FEDERAL REGISTER

Vol. 76 Monday,
No. 44 March 7, 2011

Pages 12269-12548

OFFICE OF THE FEDERAL REGISTER



II Federal Register/Vol. 76, No. 44/Monday, March 7, 2011

The FEDERAL REGISTER (ISSN 0097-6326) is published daily,
Monday through Friday, except official holidays, by the Office

of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (44 U.S.C. Ch. 15) and the regulations of the Administrative
Committee of the Federal Register (1 CFR Ch. I). The
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402 is the exclusive distributor of the official
edition. Periodicals postage is paid at Washington, DC.

The FEDERAL REGISTER provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having %eneral
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see www.ofr.gov.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa? Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge at www.fdsys.gov, a service
of the U.S. Government Printing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6:00 a.m. each
day the Federal Register is published and includes both text and
graphics from Volume 59, 1 (January 2, 1994) forward. For more
information, contact the GPO Customer Contact Center, U.S.
Government Printing Office. Phone 202-512-1800 or 866-512-1800
(toll free). E-mail, gpo@custhelp.com.

The annual subscription price for the Federal Register paper
edition is $749 plus postage, or $808, plus postage, for a combined
Federal Register, Federal Register Index and List of CFR Sections
Affected (LSA) subscription; the microfiche edition of the Federal
Register including the Federal Register Index and LSA is $165,
plus postage. Six month subscriptions are available for one-half
the annual rate. The prevailing postal rates will be applied to
orders according to the delivery method requested. The price of

a single copy of the daily Federal Register, including postage,

is based on the number of pages: $11 for an issue containing

less than 200 pages; $22 for an issue containing 200 to 400 pages;
and $33 for an issue containing more than 400 pages. Single issues
of the microfiche edition may }gJe purchased for $3 per copy,
including postage. Remit check or money order, made payable

to the Superintendent of Documents, or charge to your GPO
Deposit Account, VISA, MasterCard, American Express, or
Discover. Mail to: U.S. Government Printing Office—New Orders,
P.O. Box 979050, St. Louis, MO 63197-9000; or call toll free 1-
866-512-1800, DC area 202-512-1800; or go to the U.S. Government
Online Bookstore site, see bookstore.gpo.gov.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 76 FR 12345.

Postmaster: Send address changes to the Superintendent of
Documents, Federal Register, U.S. Government Printing Office,
Washington, DC 20402, along with the entire mailing label from
the last issue received.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Paper or fiche
Assistance with Federal agency subscriptions

202-741-6005
202-741-6005

FEDERAL REGISTER WORKSHOP
THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of
Federal Regulations.

‘WHO: Sponsored by the Office of the Federal Register.

WHAT: Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal
Register system and the public’s role in the develop-
ment of regulations.

2. The relationship between the Federal Register and
Code of Federal Regulations.

3. The important elements of typical Federal Register doc-
uments.

4. An introduction to the finding aids of the FR/CFR sys-
tem.

WHY: To provide the public with access to information nec-
essary to research Federal agency regulations which di-
rectly affect them. There will be no discussion of spe-
cific agency regulations.

‘WHEN: Tuesday, March 22, 2011
9 am.-12:30 p.m.
WHERE: Office of the Federal Register

Conference Room, Suite 700
800 North Capitol Street, NW.
‘Washington, DC 20002

RESERVATIONS: (202) 741-6008



http://bookstore.gpo.gov
mailto:gpo@custhelp.com
http://www.fdsys.gov
http://www.ofr.gov

11

Contents

Federal Register
Vol. 76, No. 44

Monday, March 7, 2011

Administrative Conference of the United States
NOTICES
Meetings:
Committees on Collaborative Governance, Regulation,
Rulemaking, Judicial Review, and Adjudication,
12315

Agency for Healthcare Research and Quality

NOTICES

Common Formats for Patient Safety Data Collection and
Event Reporting, 12358—-12359

Agriculture Department

See Forest Service

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 12315-12316

Alcohol and Tobacco Tax and Trade Bureau

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 12412-12414

Antitrust Division
NOTICES
National Cooperative Research and Production Act of 1993:
ASTM International Standards, 12370
Green Seal, Inc., 12370
Open SystemC Initiative, 12371
Portland Cement Association, 12370-12371

Centers for Disease Control and Prevention

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 12359-12360

Implementation of the James Zadroga 9/11 Health and
Compensation Act of 2010, 12360-12361

Meetings:

Disease, Disability, and Injury Prevention and Control
Special Emphasis Panel, 12361

Update of NIOSH Nanotechnology Strategic Plan for

Research and Guidance, 12361-12362

Civil Rights Commission
NOTICES
Meetings:
Arkansas Advisory Committee, 12317-12318

Commerce Department

See Industry and Security Bureau

See International Trade Administration

See National Oceanic and Atmospheric Administration

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 12318

Commission of Fine Arts
NOTICES
Meetings:
Commission of Fine Arts, 12342

Defense Department
See Navy Department

NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Acquisition of Helium, 12357-12358
Science and Technology Reinvention Laboratory Personnel
Management Demonstration Project:, etc., 12508-12548

Drug Enforcement Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Application for Permit To Export Controlled Substances
/ Export Controlled Substances for Re—export, 12371—
12372
Dispensing Records of Individual Practitioners, 12372—
12373

Education Department
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 12342-12343
Applications for New Awards for Fiscal Year (FY) 2011:
Steppingstones of Technology Innovation for Children
With Disabilities, 12343—12349

Energy Department
See Federal Energy Regulatory Commission
See Southeastern Power Administration
RULES
Energy Conservation Program:
Certification, Compliance, and Enforcement for Consumer
Products, etc., 12422—12505
Human Reliability Program:
Identification of Reviewing Official, 12271-12273
NOTICES
Meetings:
Environmental Management Site-Specific Advisory
Board; NV; Correction, 12349

Environmental Protection Agency
RULES
Final Authorization of State-initiated Changes:
Texas, 12283-12292
Revisions to the California State Implementation Plan:
Imperial County, Kern County, and Ventura County Air
Pollution Control Districts, 12280-12283
PROPOSED RULES
Approval and Promulgation of Air Quality Implementation
Plans:

Illinois, Missouri, Saint Louis Nonattainment Area;
Determination of Attainment of the Fine Particle
Standard, 12302-12305

Approval and Promulgation of Implementation Plans:

New Mexico; Interstate Transport of Pollution Affecting
Visibility and Best Available Retrofit Technology
Determination, 12305-12306

Final Authorization of State-initiated Changes:
Texas, 12307
Revisions to the California State Implementation Plan:

Imperial County, Kern County, and Ventura County Air

Pollution Control Districts, 12306—-12307



v Federal Register/Vol. 76, No. 44/Monday, March 7, 2011/ Contents

NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Underground Storage Tank; Information Request Letters,
etc., 12355-12356
Meetings:
Method To Assess Climate-Relevant Decisions:
Application in Chesapeake Bay; Workshop
Cancellation, 12356

Executive Office of the President
See Trade Representative, Office of United States

Farm Credit Administration
NOTICES
Meetings; Sunshine Act, 12356-12357

Federal Aviation Administration
RULES
Airworthiness Directives:
Rolls-Royce plc RB211-Trent 768, 772, and 772B
Turbofan Engines, 12277-12278
Amendment to and Revocation of Reporting Points:
Hawaii, 12278-12279
Special Conditions:

Bell Helicopter Textron Canada Limited Model 206B and
206L Series Helicopters; Installation of a Hoh
Aeronautics, Inc., Autopilot/Stabilization
Augmentation System, 12274-12277

PROPOSED RULES
Amendment of Class E Airspace:
Orangeburg, SC, 12298-12300
Safety Management System for Certificated Airports;
Extension of Comment Period, 12300-12302
NOTICES
Environmental Assessments; Availability, etc.:

Renewal of Launch Operator License for Delta II
Expendable Launch Vehicles at Cape Canaveral Air
Force Station, FL, 12403

Renewal of Launch Operator License for Pegasus
Expendable Launch Vehicles at Wallops Flight
Facility, VA, 12403-12404

Meetings:

Research, Engineering and Development Advisory

Committee, 12404
Noise Exposure Map:
Jackson-Evers International Airport, Jackson. MS, 12404—
12405
Passenger Facility Charge Approvals and Disapprovals,
12405-12408
Request To Release Airport Property:
Ellington Field Airport, Houston, TX, 12408

Federal Communications Commission
RULES
Radio Broadcasting Services:
Kualapuu, HI, 12292
PROPOSED RULES
Modernizing the FCC Form 477 Data Program; Correction,
12308

Federal Emergency Management Agency
PROPOSED RULES
Proposed Flood Elevation Determinations, 12308
NOTICES
Major Disaster and Related Determinations:

New York, 12362-12363

Oregon, 12363

Federal Energy Regulatory Commission
NOTICES
Combined Filings, 12349-12354

Federal Motor Carrier Safety Administration
NOTICES
Qualification of Drivers:

Exemption Applications; Vision, 12408-12410

Federal Reserve System

NOTICES

Proposals to Engage in Permissible Nonbanking Activities
or to Acquire Companies that are Engaged in
Permissible Nonbanking Activities, 12357

Fine Arts Commission
See Commission of Fine Arts

Fish and Wildlife Service
NOTICES
Environmental Assessments; Availability, etc.:
Canaan Valley National Wildlife Refuge, Tucker and
Grant Counties, WV, 12365-12367

Foreign Assets Control Office

NOTICES

Additional Designation of Entity Pursuant to Executive
Order (13382), 12414-12415

Forest Service
NOTICES
Meetings:
El Dorado County Resource Advisory Committee, 12316—
12317
Madera County Resource Advisory Committee, 12316
Shoshone Resource Advisory Committee, 12317
Tehama County Resource Advisory Committee, 12317

General Services Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Acquisition of Helium, 12357-12358

Health and Human Services Department

See Agency for Healthcare Research and Quality
See Centers for Disease Control and Prevention
See National Institutes of Health

PROPOSED RULES

Designation of Medically Underserved Populations and
Health Professional Shortage Areas, 12307-12308

Homeland Security Department

See Federal Emergency Management Agency

See U.S. Citizenship and Immigration Services

See U.S. Customs and Border Protection

RULES

Minimum Standards for Driver’s Licenses and Identification
Cards Acceptable by Federal Agencies for Official
Purposes, 12269-12271

Industry and Security Bureau
RULES
Export Administration Regulations:
Application Processing, Issuance, and Denial;
Amendment, 12279-12280
NOTICES

Temporary Denial of Export Privileges:
Mahan Airways, Gatewick LLC, Pejman Mahmood
Kosarayanifard and Mahmoud Amini, 12318-12322



Federal Register/Vol. 76, No. 44/Monday, March 7, 2011/ Contents

Interior Department

See Fish and Wildlife Service

See National Park Service

NOTICES

Vendor Outreach Workshop for Small IT Businesses in the
National Capitol Region of the United States, 12365

Internal Revenue Service

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 12415-12418

Recruitment Notice for the Taxpayer Advocacy Panel,
12418

International Trade Administration

NOTICES

Final Results of Expedited Second Sunset Reviews of the
Antidumping Duty Orders:

Certain Cut-To-Length Carbon-Quality Steel Plate from
India, Indonesia, Italy, Japan, and the Republic of
Korea, 12322-12323

Final Results of Expedited Third Sunset Review of the
Antidumping Duty Order:

Certain Cased Pencils from the People’s Republic of

China, 12323-12325
Preliminary Results of the First Administrative Review of
the Antidumping Duty Order, etc.:

Small Diameter Graphite Electrodes from the People’s
Republic of China, 12325-12337

Request for Applicants for Appointment to the United
States-Brazil CEO Forum, 12337-12338
Rescission of Antidumping Duty Administrative Reviews:

Silicon Metal from the People’s Republic of China,

12338-12339

International Trade Commission

NOTICES

Investigation:
Certain Strollers and Playards, 12368-12369
Porcelain on Steel Cooking Ware from China, 12369

Justice Department
See Antitrust Division
See Drug Enforcement Administration
NOTICES
Certification of the Attorney General, Maricopa County, AZ,
12369
Lodging of Consent Decrees Under CERCLA:
United States and New Jersey v. Dominick Manzo,
Carmella Manzo, and Ace-Manzo, Inc., 12369
Lodging of Consent Decrees under the Clean Water Act,
12369-12370

National Aeronautics and Space Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Acquisition of Helium, 12357-12358

National Council on Disability
NOTICES
Meetings; Sunshine Act, 12373

National Highway Traffic Safety Administration
NOTICES
Receipt of Petition for Decision of Inconsequential
Noncompliance:
BMW of North America, LLC, 12410-12412

National Institutes of Health
NOTICES
Meetings:
Center for Scientific Review, 12362
National Heart, Lung, and Blood Institute, 12362

National Oceanic and Atmospheric Administration
RULES
Endangered and Threatened Species:

Take Prohibitions to the Upper Columbia River Steelhead
Distinct Population Segment; Correction, 12292—
12293

Fisheries of the Exclusive Economic Zone Off Alaska:

Reallocation of Pacific Cod in the Bering Sea and

Aleutian Islands Management Area, 12293-12294
PROPOSED RULES
Endangered and Threatened Species:

90-day Finding on a Petition to List Six Species of
Sawfishes as Endangered or Threatened Species,
12308-12314

NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:

Large Pelagic Fishing Survey, 12340

Southwest Region Vessel Identification Requirements,
12339-12340

Meetings:

Gulf of Mexico Fishery Management Council, 12340—
12342

Western Pacific Fishery Management Council, 12341

National Park Service
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Visibility Valuation Survey Pilot Study, 12367
Meetings:
Denali National Park and Preserve Aircraft Overflights
Advisory Council, 12367-12368

Navy Department

NOTICES

Environmental Impact Statements; Availability, etc.:
Gulf of Mexico Range Complex, 12342

Nuclear Regulatory Commission

PROPOSED RULES

Denial of Petition for Rulemaking, 12295-12298

NOTICES

Availability of Final Supplement to the Environmental
Assessment:

Proposed Pa’ina Hawaii, LLC Irradiator in Honolulu, HI,
12373-12374

Office of United States Trade Representative
See Trade Representative, Office of United States

Securities and Exchange Commission
NOTICES
Application:
Eaton Vance Management, et al., 12374-12380
Self-Regulatory Organizations; Proposed Rule Changes:
C2 Options Exchange, Inc., 12386—-12388
Chicago Board Options Exchange, Inc., 12384-12386,
12388-12390
Financial Industry Regulatory Authority, Inc., 12380—
12384
Financial Industry Regulatory Authority, Inc.;, 12390—
12394



VI Federal Register/Vol. 76, No. 44/Monday, March 7, 2011/ Contents

Selective Service System

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 12394-12395

Small Business Administration

RULES

8(a) Business Development Program Regulation Changes;
Tribal Consultation, 12273-12274

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 12395

Meetings:

Small Business Jobs Act Implementation, 12395-12397

Social Security Administration
NOTICES
Privacy Act; Systems of Records, 1239712399

Southeastern Power Administration
NOTICES
Cumberland System of Projects, 12354-12355

State Department
NOTICES
Culturally Significant Objects Imported for Exhibition
Determinations:
Paris; Life and Luxury, 12399-12400

Surface Transportation Board
NOTICES
Release of Waybill Data, 12412

Thrift Supervision Office

NOTICES

Hiring or Indemnifying Senior Executive Officers or
Directors, 12418-12419

Trade Representative, Office of United States
NOTICES
Countervailing and Anti-Dumping Duties :

Grain Oriented Flat-rolled Electrical Steel from United
States: WTO Dispute Settlement Proceeding
Regarding China, 12400-12401

Dispute Settlement Proceedings:

China; Certain Measures Affecting Electronic Payment

Services, 12401-12403

Transportation Department

See Federal Aviation Administration

See Federal Motor Carrier Safety Administration
See National Highway Traffic Safety Administration
See Surface Transportation Board

Treasury Department

See Alcohol and Tobacco Tax and Trade Bureau
See Foreign Assets Control Office

See Internal Revenue Service

See Thrift Supervision Office

U.S. Citizenship and Immigration Services

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 12364

U.S. Customs and Border Protection
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Bonded Warehouse Regulations, 12364—-12365

Separate Parts In This Issue

Part Il
Energy Department, 12422—-12505

Part lll
Defense Department, 12508—12548

Reader Aids

Consult the Reader Aids section at the end of this page for
phone numbers, online resources, finding aids, reminders,
and notice of recently enacted public laws.

To subscribe to the Federal Register Table of Contents
LISTSERV electronic mailing list, go to http://
listserv.access.gpo.gov and select Online mailing list
archives, FEDREGTOC-L, Join or leave the list (or change
settings); then follow the instructions.



Federal Register/Vol. 76, No. 44 /Monday, March 7, 2011/ Contents VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

Proposed Rules:

52 (3 documents) ........... 12302,
12305, 12306

271 e 12307

272 12307

42 CFR

Proposed Rules

D 12307

44 CFR




12269

Rules and Regulations

Federal Register
Vol. 76, No. 44

Monday, March 7, 2011

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary

6 CFR Part 37

[Docket No. DHS—-2006-0030]

RIN 1601-AA63

Minimum Standards for Driver’s
Licenses and Identification Cards

Acceptable by Federal Agencies for
Official Purposes

AGENCY: Office of the Secretary, DHS.
ACTION: Final rule; full compliance date.

SUMMARY: Pursuant to the Department of
Homeland Security’s REAL ID
regulations, States must be in full
compliance with the REAL ID Act of
2005 by May 11, 2011. This final rule
changes that date to January 15, 2013.
This change will give States the time
necessary to ensure that driver’s
licenses and identification cards issued
by States meet the security requirements
of the REAL ID Act.

DATES: Effective on March 7, 2011.

FOR FURTHER INFORMATION CONTACT:
Steve Kozar, Office of State-Issued
Identification Support, Screening
Coordination Office, Department of
Homeland Security, Washington, DC
20528 (202) 447-3368.

SUPPLEMENTARY INFORMATION:

I. Background

The REAL ID Act of 2005 (the Act)?
prohibits Federal agencies, effective
May 11, 2008, from accepting a driver’s
license or personal identification card
issued by a U.S. State for any official
purpose unless the license or card has
been issued by a State that meets the

1The Emergency Supplemental Appropriations
Act for Defense, the Global War on Terror, and
Tsunami Relief, 2005, Public Law 10913, 119 Stat.
231, 302 (May 11, 2005) (codified at 49 U.S.C.
30301 note).

requirements set forth in the Act.
Section 205(b) of the Act authorizes the
Secretary of Homeland Security to grant
States extensions of time to meet the
requirements of the Act if the State
provides adequate justification for
noncompliance.

On January 29, 2008, DHS
promulgated a final rule implementing
the requirements of the Act. See 73 FR
5272, also 6 CFR part 37. The final rule
extended the full compliance date from
May 11, 2008 to May 11, 2011. See 6
CFR 37.51(a). To be in full compliance
with the Act, States must meet the
standards of 6 CFR Part 37, Subparts A
through D, or have a REAL ID program
that DHS has determined to be
comparable to the standards of Subparts
A through D. Id. States must be fully
compliant on or before May 11, 2011. Id.

At the time DHS promulgated the
REAL ID final rule, DHS recognized that
many States were having trouble
meeting the statutory requirements of
the Act. In an attempt to balance DHS’s
responsibility to ensure that driver’s
licenses and identification cards
intended to be used for official Federal
purposes met certain statutory and
regulatory requirements with the
operational needs of the States, DHS
bifurcated the requirements for
compliance with the Act. See 75 FR
5272 at 5399. DHS required States to
demonstrate material compliance with
certain elements of the regulation by
January 1, 2010, and to be fully
compliant with subparts A through D of
the regulation on or before May 11,
2011. See 6 CFR 37.51(a) and (b).

As the REAL ID program has
developed further, States have
continued to experience trouble meeting
the statutory requirements of the Act. As
a result of these difficulties, in
December 2009, DHS stayed until
further notice the date by which states
are required to demonstrate material
compliance. See 74 FR 68477.

II. Change of the Full Compliance Date
From May 11, 2011 to January 15, 2013

Since promulgation of the REAL ID
final rule, DHS has worked very closely
with the States to assist with
implementation and has awarded large
amounts of grant funds. These efforts
have assisted States in making
significant progress toward meeting
most of the REAL ID requirements.
Since 2008, DHS has awarded States

150 separate grants that collectively
total approximately $175,000,000.

Of the grant money expended by the
States, the majority has been spent on
the following items:

(1) Facility infrastructure upgrades,
including security cameras at DMV
locations, modification of facilities to
limit public access to sensitive
equipment and card production
materials storage locations, and the
addition of or upgrades to security
alarms, doors, or other electronic
detection equipment;

(2) Upgrades of IT infrastructure or
systems overhaul (including
modernization of IT systems to ensure
all in-State DMVs are interoperable),
software upgrades to improve the ability
to protect personal identity information,
upgrades of network communication,
and ensuring the ability to use the DHS
Systematic Alien Verification for
Entitlements System (SAVE), DHS’s
electronic immigration verification
system,;

(3) Document security enhancement,
including the development of more
tamper-resistant documents with
enhanced security features, and the use
of facial recognition software to detect a
person with multiple identity
documents or social security numbers;

(4) Equipment upgrades, including
document scanners, high-resolution
digital scanners, and high-speed
printers; and

(5) Reengineering of business
practices, including converting from an
over-the-counter issuance to a more
secure central issuance process,
minimizing the potential for insider
fraud.

These enhancements have allowed
States to make significant progress
toward achieving compliance with
many parts of the REAL ID regulation,
including several provisions of Subpart
B (minimum documentation,
verification, and card issuance
requirements), Subpart C (source
document retention and DMV
databases), and Subpart D (security at
DMVs and driver’s license and
identification card production
facilities). There are, however, still
significant portions of the regulation,
mostly involving document verification
and markings, that most States will be
unable to meet by May 11, 2011.

The inability of States to fully comply
with the requirements of REAL ID by
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May 11, 2011 is the result of a number
of factors, including diminished State
budgets caused by the economic
downturn and the uncertainty
throughout much of the 111th Congress
about Congressional action on the PASS
ID Act, which would have modified
some of the requirements of REAL ID.
Implementation of REAL ID involves a
significant financial investment, and,
despite the receipt of substantial Federal
grant funds, a number of States are
struggling to come up with the resources
necessary to meet the full compliance
deadline in these times of budget
austerity. Additionally, some States
delayed investing in new technology
and process changes because of
uncertainty associated with
Congressional action on the PASS ID
Act. PASS ID, which was supported by
the Administration as well as State
associations, including the National
Governor’s Association and the
American Association of Motor Vehicle
Administrators, would have modified
certain requirements of REAL ID to
facilitate State compliance. States
delayed making investments to
implement REAL ID to ensure they were
not making expenditures to comply
with requirements that would have been
undone had PASS ID been enacted into
law. Now that PASS ID seems unlikely
to be enacted, DHS anticipates States
will refocus on achieving compliance
with the REAL ID requirements.

As a result of these factors, and
because of the significant progress many
States are making towards achieving full
compliance, DHS believes that a change
of the full compliance deadline from
May 11, 2011 to January 15, 2013 is
warranted. This change will give States
more time to ensure that the documents
they issue meet the security
requirements of the REAL ID Act.

Without this change, as of the full
compliance date, licenses and
identification cards issued by States will
not be accepted for official purposes.
“Official purpose” as defined in both the
Act and the regulation includes, but is
not limited to, accessing Federal
facilities and boarding Federally
regulated commercial aircraft.
Individuals possessing licenses and
identification documents issued by non-
compliant States would either have to
undergo additional screening or provide
alternative documents to pass through
security at airports and to access Federal
facilities. DHS estimates that over 90
percent of the documents shown for
identity purposes for boarding Federally
regulated commercial aircraft and for
accessing Federal facilities are driver’s
licenses or other State-issued identity
documents. Requiring individuals to

obtain alternative or additional identity
documents or to undergo additional
screening would result in significant
disruptions to commercial airline travel
and to the ability of the public to
conduct business with the Federal
government.

III. Regulatory Analyses

A. Administrative Procedure Act

The Administrative Procedure Act
(APA) provides that an agency may
dispense with notice and comment
rulemaking procedures when an agency,
for “good cause,” finds that those
procedures are “impracticable,
unnecessary, or contrary to the public
interest.” See 5 U.S.C. 553(b)(B).

As discussed above, throughout the
development and implementation of the
REAL ID program, DHS has engaged in
extensive, ongoing discussions with the
States regarding their ability to comply
with the REAL ID Act and the DHS
regulations. Based on those
communications, DHS has learned that
the States, despite their good-faith
efforts, will not be able to meet the May
11, 2011 deadline. If States are unable
to meet the May 11, 2011 full
compliance deadline, and the deadline
is not changed, as of that date, Federal
agencies, including the Transportation
Security Administration (TSA), cannot
accept State-issued driver’s licenses or
identification cards for use in boarding
commercial aircraft. This would
severely disrupt commercial aviation, as
travelers would either have to obtain
and use alternative TSA approved
documents or submit to additional
screening to pass through security at
airports. Thus, it would be contrary to
the public interest to inflict a significant
and substantial burden on the traveling
public and the travel industry.
Furthermore, to seek public comment
prior to changing the full compliance
date would be impracticable, given that
such comments could not be received
and acted upon prior to the full
compliance date.

Based on the above, DHS finds that
notice and comment rulemaking, in this
instance, would be impracticable,
unnecessary, and contrary to the public
interest. For the same reason, DHS finds
good cause to make this rule effective
immediately upon publication in the
Federal Register. See 5 U.S.C. 553(d)(3).
In addition, because this final rule
relieves a restriction, and because the
States will now have more time to
ensure that the documents they issue
meet the security requirements of the
REAL ID Act, there is good cause to
make this rule effective immediately

upon publication in the Federal
Register.

B. Executive Order 13563 and Executive
Order 12866

This rule constitutes a “significant
regulatory action” under Executive
Order 12866, as supplemented by
Executive Order 13563, and therefore
has been reviewed by the Office of
Management and Budget (OMB).
Executive Order 12866 defines
“significant regulatory action” as one
that is likely to result in a rule that may
(1) have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or Tribal governments or
communities; (2) create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency; (3) materially alter the
budgetary impact of entitlements,
grants, user fees, or loan programs or the
rights or obligations of recipients
thereof; or (4) raise novel legal or policy
issues arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended by
the Small Business Regulatory
Enforcement Fairness Act of 1996 (Pub.
L. 104-121), requires Federal agencies
to consider the potential impact of
regulations on small businesses, small
governmental jurisdictions, and small
organizations during the development of
their rules. This final rule, however,
makes changes for which notice and
comment are not necessary.
Accordingly, DHS is not required to
prepare a regulatory flexibility analysis.
5 U.S.C. 603, 604.

D. Paperwork Reduction Act

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

E. Executive Order 12132 (Federalism)

A rule has implications for federalism
under Executive Order 13132,
“Federalism,” if it has a substantial
direct effect on State or local
governments and would either preempt
State law or impose a substantial direct
cost of compliance on them. We have
analyzed this rule under that Order and
have determined that it does not have
these implications for federalism.
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F. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Unfunded Mandates
Reform Act addresses actions that may
result in the expenditure by a State,
local, or Tribal government, in the
aggregate, or by the private sector of
$100 million (adjusted for inflation) or
more in any one year. This final rule
will not result in such an expenditure.

G. Executive Order 13175 (Tribal
Consultation)

This rule does not have Tribal
Implications under Executive Order
13175, “Consultation and Coordination
with Indian Tribal Governments,”
because it does not have a substantial
direct effect on one or more Indian
Tribes, on the relationship between the
Federal Government and Indian Tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian Tribes.

H. Executive Order 13175 (Energy
Impact Analysis)

DHS has analyzed this rule under
Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use.” DHS has
determined that it is not a “significant
energy action” under that Order and is
not likely to have a significant adverse
effect on the supply, distribution, or use
of energy. Therefore, it does not require
a Statement of Energy Effects under
Executive Order 13211.

List of Subjects in 6 CFR Part 37

Document security, Driver’s licenses,
Identification cards, Motor vehicle
administrations, Physical security.

The Amendments

For the reasons set forth above, the
Department of Homeland Security
amends 6 CFR part 37 as follows:

PART 37—REAL ID DRIVER’S
LICENSES AND IDENTIFICATION
CARDS

m 1. The authority citation for part 37
continues to read as follows:

Authority: 49 U.S.C. 30301 note 6 U.S.C.
111, 112.

§37.51 [Amended]
m 2. Amend § 37.51(a) by removing the

date “May 11, 2011” and adding in its
place the date “January 15, 2013.”

Janet Napolitano,

Secretary.

[FR Doc. 2011-5002 Filed 3—4—-11; 8:45 am]
BILLING CODE 9110-9B-P

DEPARTMENT OF ENERGY

10 CFR Part 712
RIN 1992-AZ00

Human Reliability Program:
Identification of Reviewing Official

AGENCY: Department of Energy (DOE).
ACTION: Final rule.

SUMMARY: DOE is amending the Human
Reliability Program (HRP) rule to
designate the appropriate Under
Secretary as the person with the
authority to issue a final written
decision to recertify or revoke the
certification of an individual in the
HRP. This action places decisional
authority in the Under Secretary
responsible for the operational
functioning of the program in which the
certification issue arises. It also
streamlines internal procedures and
facilitates timely final agency decision-
making. This amendment modifies
internal agency responsibilities but does
not alter substantive rights or
obligations under current law.

DATES: Effective Date: This rule is
effective on March 7, 2011.

FOR FURTHER INFORMATION CONTACT: John
Gurney, Office of the General Counsel,
GG-53, 1000 Independence Avenue,
SW., Washington, DC 20585;
John.Gurney@hq.doe.gov; 202—-586—
8269; Dane Woodard, Office of
Personnel Security, 1000 Independence
Avenue, SW., Washington, DC 20585;
Dane.Woodard@hgq.doe.gov; 202-586—
4148.

SUPPLEMENTARY INFORMATION:

I. Introduction

Pursuant to the Atomic Energy Act of
1954 (the AEA), the DOE owns, leases,
operates or supervises activities at
facilities in various locations in the
United States. Many of these facilities
are involved in researching, testing,
producing, disassembling, or
transporting nuclear explosives, which,
when combined with Department of
Defense delivery systems, become
nuclear weapons systems. These
facilities are often involved in other
activities that affect the national

security. Compromise of these and other
DOE facilities would severely damage
national security. To guard against such
compromise, DOE established the
Human Reliability Program (HRP), 10
CFR part 712. 69 FR 3213 (January 23,
2004). The HRP is designed to ensure
that individuals who occupy positions
affording unescorted access to certain
materials, facilities, and programs meet
the highest standards of reliability, as
well as physical and mental suitability,
through a system of continuous
evaluation of those individuals. The
purpose of this continuous evaluation is
to identify, in a timely manner,
individuals whose judgment may be
impaired by physical or mental/
personality disorders; the use of illegal
drugs or the abuse of legal drugs or
other substances; the abuse of alcohol;
or any other condition or circumstance
that may represent a reliability, safety,
or security concern.

The HRP requires that all individuals
who work in positions affording
unescorted access to certain materials,
facilities, and programs be certified as
meeting the highest standards of
reliability and physical and mental/
personality suitability before such
access may be granted.

Under current regulations, an
individual’s HRP certification is subject
to immediate review in the event a
supervisor has a reasonable belief that
the individual is not reliable, based on
either a safety or security concern (10
CFR 712.19(a)). During the pendency of
the review, the individual will be
removed from assigned HRP duties.
This temporary removal is an interim,
precautionary action and does not
constitute a determination of reliability
or access authorization status. If the
removal is based on a general security
concern, 10 CFR 712.19 provides for
resolution under 10 CFR part 710,
subpart A (General Criteria and
Procedures for Determining Eligibility
for Access to Classified Matter or
Special Nuclear Material). Individuals
who are removed from HRP duties for
reasons not related to general security
concerns (e.g., reliability) are entitled to
resolve these issues through a formal
procedure outlined in 10 CFR 712.19
through 712.23. The part 712
regulations require that the individual
be given a written statement of the
issues, an opportunity to respond,
including an opportunity for a hearing
before a DOE Office of Hearings and
Appeals hearing officer, and an
opportunity to have the opinion of the
hearing officer reviewed at a higher
level before a final determination is
made.
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As promulgated in 2004, the existing
part 712 rule designates the Deputy
Secretary as the person responsible for
conducting the review of the hearing
officer’s opinion and the Director, Office
of Security’s recommendation, and
issuing a final written decision. This
designation has proved to be
impracticable, as the responsibility to
review the entire record of every HRP
certification suspension proceeding
conducted before DOE’s Office of
Hearings and Appeals imposes an
undue burden upon the Department’s
second highest-ranking official, given
the substantial number and nature of the
Deputy Secretary’s responsibilities for
the management of the Department.
Consequently, to relieve this burden,
promote administrative efficiency, and
facilitate prompt resolution of HRP
certification suspension cases, DOE is
amending the HRP rule to assign the
responsibility for reviewing the
recommendation of the Chief Health,
Safety, and Security Officer to the
particular Under Secretary with
cognizance over the program which
makes the HRP certification in question.
The amendment will streamline internal
procedures, and more closely align the
final agency decision in HRP
certification suspension cases with the
responsibilities of the relevant
secretarial officer.

None of the regulatory amendments in
this final rule alter substantive rights or
obligations under current law.

This final rule has been approved by
the Office of the Secretary of Energy.

II. Procedural Requirements

A. Review Under Executive Order 12866

Today’s regulatory action has been
determined not to be “a significant
regulatory action” under Executive
Order 12866, “Regulatory Planning and
Review,” 58 FR 51735 (October 4, 1993).
Accordingly, this action was not subject
to review under that Executive Order by
the Office of Information and Regulatory
Affairs of the Office of Management and
Budget (OMB).

B. Administrative Procedure Act

The regulatory amendments in this
notice of final rulemaking reflect a
transfer of function that relates solely to
internal agency organization,
management or personnel. As such,
pursuant to 5 U.S.C. 553(a)(2), this rule
is not subject to the rulemaking
requirements of the Administrative
Procedure Act, including the
requirements to provide prior notice
and an opportunity for public comment
and a 30-day delay in effective date.

C. Review Under the Regulatory
Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires preparation
of an initial regulatory flexibility
analysis for any rule that by law must
be proposed for public comment, unless
the agency certifies that the rule, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities. As required by
Executive Order 13272, “Proper
Consideration of Small Entities in
Agency Rulemaking,” 67 FR 53461
(August 16, 2002), DOE published
procedures and policies to ensure that
the potential impacts of its draft rules
on small entities are properly
considered during the rulemaking
process (68 FR 7990, February 19, 2003),
and has made them available on the
Office of General Counsel’s Web site:
http://www.gc.doe.gov.

As this rule of agency organization,
management and personnel is not
subject to the requirement to provide
prior notice and an opportunity for
public comment under 5 U.S.C. 553 or
any other law, this rule is not subject to
the analytical requirements of the
Regulatory Flexibility Act.

D. Review Under the Paperwork
Reduction Act

This final rule does not impose a
collection of information requirement
subject to the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.).

E. Review Under the National
Environmental Policy Act

DOE has concluded that promulgation
of this rule falls into a class of actions
that would not individually or
cumulatively have a significant impact
on the human environment, as
determined by DOE’s regulations
implementing the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.). Specifically, this
rule amends existing regulations
without changing the environmental
effect of the regulations being amended,
and, therefore, is covered under the
Categorical Exclusion in paragraph A5
of Appendix A to subpart D, 10 CFR
part 1021. Accordingly, neither an
environmental assessment nor an
environmental impact statement is
required.

F. Review Under Executive Order 13132

Executive Order 13132, “Federalism,”
64 FR 43255 (August 4, 1999) imposes
certain requirements on agencies
formulating and implementing policies
or regulations that preempt State law or
that have federalism implications.
Agencies are required to examine the

constitutional and statutory authority
supporting any action that would limit
the policymaking discretion of the
States and carefully assess the necessity
for such actions. The Executive Order
also requires agencies to have an
accountable process to ensure
meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications. On March 14, 2000, DOE
published a statement of policy
describing the intergovernmental
consultation process it will follow in the
development of such regulations (65 FR
13735). DOE has examined today’s rule
and has determined that it does not
preempt State law and does not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. No further action
is required by Executive Order 13132.

G. Review Under Executive Order 12988

With respect to the review of existing
regulations and the promulgation of
new regulations, section 3(a) of
Executive Order 12988, “Civil Justice
Reform” (61 FR 4729, February 7, 1996),
imposes on Federal agencies the general
duty to adhere to the following
requirements: (1) Eliminate drafting
errors and ambiguity; (2) write
regulations to minimize litigation; and
(3) provide a clear legal standard for
affected conduct rather than a general
standard and promote simplification
and burden reduction. Section 3(b) of
Executive Order 12988 specifically
requires that Executive agencies make
every reasonable effort to ensure that the
regulation: (1) Clearly specifies the
preemptive effect, if any; (2) clearly
specifies any effect on existing Federal
law or regulation; (3) provides a clear
legal standard for affected conduct
while promoting simplification and
burden reduction; (4) specifies the
retroactive effect, if any; (5) adequately
defines key terms; and (6) addresses
other important issues affecting clarity
and general draftsmanship under any
guidelines issued by the Attorney
General. Section 3(c) of Executive Order
12988 requires Executive agencies to
review regulations in light of applicable
standards in section 3(a) and section
3(b) to determine whether they are met
or it is unreasonable to meet one or
more of them. DOE has completed the
required review and determined that, to
the extent permitted by law, this final
rule meets the relevant standards of
Executive Order 12988.
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H. Review Under the Unfunded
Mandates Reform Act of 1995

Title II of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4)
requires each Federal agency to assess
the effects of a Federal regulatory action
on State, local, and tribal governments,
and the private sector. DOE has
determined that today’s regulatory
action does not impose a Federal
mandate on State, local or tribal
governments or on the private sector.

I. Review Under the Treasury and
General Government Appropriations
Act, 1999

Section 654 of the Treasury and
General Government Appropriations
Act, 1999 (Pub. L. 105-277) requires
Federal agencies to issue a Family
Policymaking Assessment for any rule
that may affect family well-being. This
rule would not have any impact on the
autonomy or integrity of the family as
an institution. Accordingly, DOE has
concluded that it is not necessary to
prepare a Family Policymaking
Assessment.

J. Review Under the Treasury and
General Government Appropriations
Act, 2001

The Treasury and General
Government Appropriations Act, 2001
(44 U.S.C. 3516, note) provides for
agencies to review most disseminations
of information to the public under
guidelines established by each agency
pursuant to general guideline issued by
OMB. OMB’s guidelines were published
at 67 FR 8452 (February 22, 2002), and
DOE’s guidelines were published at 67
FR 62446 (October 7, 2002). DOE has
reviewed today’s rule under the OMB
and DOE guidelines and has concluded
that it is consistent with applicable
policies in those guidelines.

K. Review Under Executive Order 13211

Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use,” 66 FR 28355 (May
22, 2001) requires Federal agencies to
prepare and submit to the Office of
Information and Regulatory Affairs
(OIRA), Office of Management and
Budget, a Statement of Energy Effects for
any proposed significant energy action.
A “significant energy action” is defined
as any action by an agency that
promulgated or is expected to lead to
promulgation of a final rule, and that:
(1) Is a significant regulatory action
under Executive Order 12866, or any
successor order; and (2) is likely to have
a significant adverse effect on the
supply, distribution, or use of energy, or
(3) is designated by the Administrator of

OIRA as a significant energy action. For
any proposed significant energy action,
the agency must give a detailed
statement of any adverse effects on
energy supply, distribution, or use
should the proposal be implemented,
and of reasonable alternatives to the
action and their expected benefits on
energy supply, distribution, and use.
Today’s regulatory action is not a
significant energy action. Accordingly,
DOE has not prepared a Statement of
Energy Effects.

L. Congressional Notification

As required by 5 U.S.C. 801, DOE will
submit to Congress a report regarding
the issuance of today’s final rule. The
report will state that it has been
determined that the rule is not a “major
rule” as defined by 5 U.S.C. 801(2).

Issued in Washington, DC, on February 28,
2011.
Scott Blake Harris,
General Counsel.

For the reasons stated in the
preamble, part 712 of chapter III of title
10, Code of Federal Regulations, is
amended as set forth below:

PART 712—HUMAN RELIABILITY
PROGRAM

m 1. The authority citation for part 712
continues to read as follows:

Authority: 42 U.S.C. 2165; 42 U.S.C. 2201;
42 U.S.C. 5814-5815; 42 U.S.C. 7101 et seq.;
50 U.S.C. 2401 et seq.;E.O. 10450, 3 CFR
1949-1953 Comp., p. 936, as amended; E.O.
10865, 3 CFR 1959-1963 Comp., p. 398, as
amended; 3 CFR Chap. IV.

§712.12 [Amended]

m 2. Section 712.12(d) is amended by
removing “Deputy Secretary” and
adding in its place “Under Secretary
with cognizance over the program
which makes the HRP certification at
issue (hereinafter ‘cognizant Under
Secretary’), in consultation with the
DOE General Counsel”.

§712.22 [Amended]

m 3. Section 712.22 is amended by
removing “Deputy Secretary” and
adding in its place “cognizant Under
Secretary”.

m 4. Section 712.23 is amended by
revising the section heading to read as
set forth below, and in the first sentence
by removing “Deputy Secretary” and
adding in its place “cognizant Under
Secretary, in consultation with the DOE
General Counsel”.

§712.23 Final decision by DOE Under
Secretary.
* * * * *

[FR Doc. 2011-5046 Filed 3—4—11; 8:45 am]
BILLING CODE 6450-01-P

SMALL BUSINESS ADMINISTRATION

13 CFR Part 124
RIN 3245-AF53

8(a) Business Development Program
Regulation Changes; Tribal
Consultation

AGENCY: U.S. Small Business
Administration

ACTION: Notice of tribal consultation
meeting; request for comments.

SUMMARY: The U.S. Small Business
Administration (SBA or Agency)
announces that it is holding a tribal
consultation meeting in Las Vegas,
Nevada to discuss the recent changes to
the 8(a) Business Development (BD)
program regulations and take general
comments on 8(a) BD program
provisions. Additionally, SBA will take
comments on the mandatory reporting
of community benefits of provision 13
CFR 124.604. Testimony presented at
this tribal consultation meeting will
become part of the administrative record
for SBA’s consideration when the
Agency deliberates on approaches to
tracking community benefits.

DATES: The tribal consultation meeting
will be held on Thursday, March 17,
2011 from 1 p.m. to 3 p.m. at the
Reservation Economic Summit (RES)
Conference in the Las Vegas Hilton, Las
Vegas, Nevada.

The tribal consultation meeting pre-
registration deadline date is March 10,
2011 at 5 p.m. (Eastern Standard Time).
ADDRESSES:

1. The Las Vegas Tribal Consultation
Meeting address is the Las Vegas Hilton,
3000 Paradise Road, Las Vegas, NV
89109.

2. Send pre-registration requests to
attend and/or testify to Mr. Marcus
Grignon, Office of Native American
Affairs, U.S. Small Business
Administration, 409 Third Street, SW.,
Washington, DC 20416; by e-mail to
marcus.grignon@sba.gov; or by facsimile
to (202) 481-6386.

3. Send all written comments to Ms.
LaTanya Wright, Senior Advisor, Office
of Business Development, U.S. Small
Business Administration, 409 3rd Street,
SW., Washington, DC 20416;
BDRegs@sba.gov or by facsimile to (202)
481-2740.

FOR FURTHER INFORMATION CONTACT: If
you have questions on SBA’s Final Rule
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for the 8(a) BD Program, call or e-mail
LaTanya Wright, Senior Advisor, Office
of Business Development, at (202) 205—
5852, or LaTanya.Wright@sba.gov. If
you have questions about registering or
attending the tribal consultation, please
contact Mr. Marcus Grignon at (202)
401-1455, or marcus.grignon@sba.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On February 11, 2011 (74 FR 55694)
SBA issued a Final Rule, publicly
available at http://
frwebgatel.access.gpo.gov/cgibin/
TEXTgate.cgi’WAISdocID=kkdLxk/1/1/
0&WAISaction=retrieve. In that
document, SBA made changes to the
8(a) BD Program regulations, its small
business size regulations and
regulations affecting Small
Disadvantaged Businesses (SDBs). Some
of the changes involve technical issues.
Other changes are more substantive and
result from SBA’s experience in
implementing 8(a) BD Program
regulations. One such change is the
addition of reporting requirements 8(a)
Participants. Specifically, the final rule
requires those 8(a) Participants owned
by ANCGs, tribes, NHOs, and CDCs to
submit overall information relating to
how 8(a) participation has benefited the
tribal or native members and/or the
tribal, native or other community as part
of each Participant’s annual review
submissions, including information
about funding cultural programs,
employment assistance, jobs,
scholarships, internships, subsistence
activities, and other services to the
affected community.

SBA received several comments
recommending it delay implementation
of any reporting of benefits requirement
to allow affected firms to gather and
synthesize this data. In addition, these
commenters encouraged SBA to
establish a task force, comprised of
native leaders and SBA, to further study
how this requirement could be best
implemented without imposing an
undue burden on tribes, ANCs, NHOs or
CDCs, or on their affected 8(a)
Participants. SBA agreed and delayed
implementation of new § 124.604 for six
months after the effective date for the
other provisions of the final rule. These
tribal consultations are for the purpose
of developing best practices for
collecting and utilizing the data. SBA
expects that two Participants owned by
the same tribe, ANC, NHO or CDC will
submit identical data describing the
benefits provided by the tribe, ANC,
NHO or CDC.

II. Tribal Consultation Meeting

The purpose of this tribal consultation
meeting is to conform to the
requirements of Executive Order 13175,
“Consultation and Coordination with
Indian Tribal Governments”; to provide
interested parties with an opportunity to
discuss the 8(a) BD Program regulatory
changes; and for SBA to obtain the
comments of SBA’s stakeholders on
approaches to tracking community
benefits. In addition to general oral and
written comments about 8(a) BD
program provisions, SBA is requesting
oral and written comments on
approaches to tracking community
benefits as required by the 8(a) BD
Program regulations. SBA considers
tribal consultation meetings a valuable
component of its deliberations and
believes that this tribal consultation
meeting will allow for constructive
dialogue with the tribal community,
Tribal Leaders, Elders and elected
members of Alaska Native Villages or
their appointed representatives.

The format of this tribal consultation
meeting will consist of a panel of SBA
representatives who will preside over
the session. The oral and written
testimony will become part of the
administrative record for SBA’s
consideration. Written testimony may
be submitted in lieu of oral testimony.

SBA will analyze the testimony, both
oral and written, along with any written
comments received. SBA officials may
ask questions of a presenter to clarify or
further explain the testimony. The
purpose of the tribal consultation is to
discuss changes to the 8(a) BD Program
with the tribal community, Tribal
Leaders, Elders and elected members of
Alaska Native Villages or their
appointed representatives and to seek
their comments on approaches to
tracking community benefits. SBA
requests that the comments focus on the
new regulatory changes as stated in the
Agency'’s Final Rule. SBA requests that
commenters not raise issues pertaining
to other SBA small business programs.

Presenters may provide a written copy
of their testimony. SBA will accept
written material that the presenter
wishes to provide that further
supplements his or her testimony.
Electronic or digitized copies are
encouraged.

The tribal consultation meeting will
be held for two hours. The meeting will
begin at 1 p.m. and end at 3 p.m.
(Pacific Standard Time). SBA will
adjourn early if all those scheduled have
delivered their testimony.

III. Registration

SBA respectfully requests that an
elected or appointed representative of

the tribal communities that are
interested in attending please pre-
register in advance and indicate
whether you would like to testify at the
hearing. Registration requests should be
received by SBA by March 10, 2011 at

5 p.m. (Eastern Standard Time). Please
contact Mr. Marcus Grignon in SBA’s
Office of Native American Affairs in
writing at marcus.grignon@sba.gov or by
facsimile at (202) 481-2740.

If you are interested in testifying,
please include the following
information relating to the person
testifying: Name, Organization
affiliation, Address, Telephone number,
E-mail address and Fax number. SBA
will attempt to accommodate all
interested parties who wish to present
testimony. Based on the number of
registrants, it may be necessary to
impose time limits to ensure that
everyone who wishes to testify has the
opportunity to do so. SBA will confirm
in writing the registration of presenters
and attendees.

IV. Information on Service for
Individuals With Disabilities

For information on facilities or
services for individuals with disabilities
or to request special assistance at the
tribal consultation meeting, contact Mr.
Marcus Grignon at the telephone
number or e-mail address indicated
under the FOR FURTHER INFORMATION
CONTACT section of this notice.

AuthOI‘ity: 15 U.S.C. 632, 634(b)(6), 636(b),
637(a), 644 and 662(5); Pub. L. 105-135, sec.
401 et seq., 111 Stat. 2592; and, E.O. 13175,
65 FR 67249.

Dated: March 2, 2011.

Clara Pratte,

National Director for the Office of Native
American Affairs.

[FR Doc. 2011-5118 Filed 3—4—11; 8:45 am]
BILLING CODE 8025-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 27

[Docket No. SW024; Special Conditions No.
27-024-SC]

Special Conditions: Bell Helicopter
Textron Canada Limited Model 206B
and 206L Series Helicopters, §27.1309,
Installation of a Hoh Aeronautics, Inc.
Autopilot/Stabilization Augmentation
System (AP/SAS)

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.
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SUMMARY: These special conditions are
issued for the modification of the Bell
Helicopter Textron Canada Limited
(Bell) model 206B and 206L series
helicopters. These model helicopters
will have novel or unusual design
features when modified by installing the
Hoh Aeronautics, Inc. (Hoh) complex
autopilot/stabilization augmentation
system (AP/SAS) that has potential
failure conditions with more severe
adverse consequences than those
envisioned by the existing applicable
airworthiness regulations. These special
conditions contain the added safety
standards the Administrator considers
necessary to ensure the failures and
their effects are sufficiently analyzed
and contained.

DATES: The effective date of these
special conditions is February 25, 2011.
We must receive your comments by May
6, 2011.

ADDRESSES: You may send your
comments by e-mail to:
mark.wiley@faa.gov; by mail to: Federal
Aviation Administration, Rotorcraft
Directorate, Attn: Mark Wiley (ASW-
111), Special Conditions Docket No.
SWo024, 2601 Meacham Blvd., Fort
Worth, Texas 76137; or by delivering
your comments to the Rotorcraft
Directorate at the indicated address.
You must mark your comments: Docket
No. SW024. You can inspect comments
in the special conditions docket on
weekdays, except Federal holidays,
between 8:30 a.m. and 4 p.m., in the
Rotorcraft Directorate.

FOR FURTHER INFORMATION CONTACT:
Mark Wiley, Aviation Safety Engineer,
FAA, Rotorcraft Directorate, Regulations
and Policy Group (ASW-111), 2601
Meacham Blvd., Fort Worth, Texas
76137; telephone (817) 222-5134;
facsimile (817) 222-5961; or e-mail to
mark.wiley@faa.gov.

SUPPLEMENTARY INFORMATION:

Reason for No Prior Notice and
Comment Before Adoption

The substance of these special
conditions has been subjected to the
notice and comment period previously
and has been derived without
substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Further, a delay in the
effective date of these special conditions
would significantly delay issuance of
the design approval and thus delivery of
the helicopter, which is imminent.
Therefore, the FAA has determined that
prior public notice and comment are
unnecessary, impracticable, and
contrary to the public interest, and finds

good cause exists for adopting these
special conditions upon issuance. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment.

Comments Invited

While we did not precede this with a
notice of proposed special conditions,
we invite interested people to take part
in this action by sending written
comments, data, or views. The most
helpful comments reference a specific
portion of the special conditions,
explain the reason for any
recommended change, and include
supporting data.

We will file in the special conditions
docket all comments we receive, as well
as a report summarizing each
substantive public contact with FAA
personnel about these special
conditions. You can inspect the docket
before and after the comment closing
date. If you wish to review the docket
in person, go to the address in the
ADDRESSES section of this document
between 8:30 a.m. and 4 p.m., Monday

through Friday, except Federal holidays.

We will consider all comments we
receive by the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions
based on the comments we receive.

If you want us to let you know we
received your mailed comments on
these special conditions, send us a pre-
addressed, stamped postcard on which
the docket number appears. We will
stamp the date on the postcard and mail
it back to you.

Background

On July 13, 2009, Hoh submitted an
application to the FAA’s Los Angles
Aircraft Certification Office (LA ACO)
for a supplemental type certificate (STC)
to install an AP/SAS on the Bell model
206B, 2061, 206L—1, 206L—3, and 206L—
4 (206L series) helicopters. The Bell
model 206B and 206L series helicopters
are 14 CFR part 27 Normal category,
single turbine engine, conventional
helicopters designed for civil operation.
These helicopter models are capable of
carrying four passengers with one pilot,
and have a maximum gross weight of
between approximately 3,200 to 4,450
pounds, depending on the model. The
major design features include a 2-blade,
teetering main rotor, a 2-blade anti-
torque tail rotor, a skid landing gear,
and a visual flight rule (VFR) basic
avionics configuration. Hoh proposes to

modify these model helicopters by
installing a two-axis AP/SAS.

Type Certification Basis

Under 14 CFR 21.115, Hoh must show
that the Bell model 206B and 206L
series helicopters, as modified by the
installed AP/SAS, continue to meet the
14 CFR 21.101 standards. The baseline
of the certification basis for the
unmodified Bell model 206B and 206L
series helicopters is listed in Type
Certificate Number H2SW. Although the
Bell 206B, 206L, 206L—-1, and 206L.—3
were certificated under Civil Air
Regulations (CAR) 6.606, the Bell model
206L—4 was certificated to § 27.1309; the
applicant has voluntarily agreed to
comply with § 27.1309 as part of the
certification basis for this STC for all of
these models. Additionally, compliance
must be shown to any applicable
equivalent level of safety findings,
exemptions, and special conditions,
prescribed by the Administrator as part
of the certification basis.

If the Administrator finds the
applicable airworthiness regulations
(that is, 14 CFR part 27), as they pertain
to this STC, do not contain adequate or
appropriate safety standards for the Bell
model 206B and 206L series helicopters
because of a novel or unusual design
feature, special conditions are
prescribed under §21.101(d).

In addition to the applicable
airworthiness regulations and special
conditions, Hoh must show compliance
of the AP/SAS STC-altered Bell model
206B and 206L series helicopters with
the noise certification requirements of
14 CFR part 36.

The FAA issues special conditions, as
defined in §11.19, under §11.38 and
they become part of the type
certification basis under §21.101.

Novel or Unusual Design Features

The Hoh AP/SAS incorporates novel
or unusual design features, for
installation in a Bell model 206B, 206L,
206L—1, 206L—3, or 206L—4 helicopter,
Type Certificate Number H2SW. This
AP/SAS performs non-critical control
functions, since this model helicopter
has been certificated to meet the
applicable requirements independent of
this system. However, the possible
failure conditions for this system, and
their effect on the continued safe flight
and landing of the helicopters, are more
severe than those envisioned by the
present rules.

Discussion

The effect on safety is not adequately
covered under § 27.1309 for the
application of new technology and new
application of standard technology.
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Specifically, the present provisions of
§27.1309(c) do not adequately address
the safety requirements for systems
whose failures could result in
catastrophic or hazardous/severe-major
failure conditions, or for complex
systems whose failures could result in
major failure conditions.

To comply with the provisions of the
special conditions, we require that Hoh
provide the FAA with a systems safety
assessment (SSA) for the final AP/SAS
installation configuration that will
adequately address the safety objectives
established by the functional hazard
assessment (FHA) and the preliminary
system safety assessment (PSSA),
including the fault tree analysis (FTA).
This must ensure that all failure
conditions and their resulting effects are
adequately addressed for the installed
AP/SAS. The SSA process, FHA, PSSA,
and FTA are all parts of the overall
safety assessment (SA) process
discussed in FAA Advisory Circular
(AC) 27—1B (Certification of Normal
Category Rotorcraft) and Society of
Automotive Engineers (SAE) document
Aerospace Recommended Practice
(ARP) 4761 (Guidelines and Methods for
Conducting the Safety Assessment
Process on civil airborne Systems and
Equipment).

These special conditions require that
the AP/SAS installed on a Bell model
206B or 206L series helicopter meet the
requirements to adequately address the
failure effects identified by the FHA,
and subsequently verified by the SSA,
within the defined design integrity
requirements.

Applicability

These special conditions are
applicable to the Hoh AP/SAS installed
as an STC approval, in Bell model 206B,
206L, 206L—1, 206L—-3, and 206L—4
helicopters, Type Certificate Number
H2SW.

Conclusion

This action affects only certain novel
or unusual design features for a Hoh
AP/SAS STC installed on one model
series of helicopters. It is not a rule of
general applicability and affects only
the applicant who applied to the FAA
for approval of these features on the
model helicopters listed in the
“Applicability” section.

List of Subjects in 14 CFR Part 27

Aircraft, Aviation safety.

The authority citation for these
special conditions is as follows:

Authority: 42 U.S.C. 7572, 49 U.S.C.

106(g), 40105, 40113, 4470144702, 44704,
44709, 44711, 44713, 44715, 45303.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the Hoh
Aeronautics, Inc. (Hoh) supplemental
type certificate basis for the installation
of an autopilot/stabilization
augmentation system (AP/SAS) on the
Bell Helicopter Textron Canada Limited
(Bell) model 206B, 206L, 206L.—1, 206L—
3, and 206L—4 (206L series) helicopters,
Type Certificate Number H2SW.

The AP/SAS must be designed and
installed so that the failure conditions
identified in the Functional Hazard
Assessment and verified by the System
Safety Assessment, after design
completion, are adequately addressed in
accordance with the “failure condition
categories” and “requirements” sections
(including the system design integrity,
design environmental, and test and
analysis requirements) of these special
conditions.

Failure Condition Categories

Failure conditions are classified,
according to the severity of their effects
on the rotorcraft, into one of the
following categories:

1. No Effect—Failure conditions that
would have no effect on safety; for
example, failure conditions that would
not affect the operational capability of
the rotorcraft or increase crew workload;
however, could result in an
inconvenience to the occupants,
excluding the flight crew.

2. Minor—Failure conditions which
would not significantly reduce rotorcraft
safety, and which would involve crew
actions that are well within their
capabilities. Minor failure conditions
would include, for example, a slight
reduction in safety margins or
functional capabilities, a slight increase
in crew workload, such as, routine flight
plan changes, or result in some physical
discomfort to occupants.

3. Major—Failure conditions which
would reduce the capability of the
rotorcraft or the ability of the crew to
cope with adverse operating conditions
to the extent that there would be, for
example, a significant reduction in
safety margins or functional capabilities,
a significant increase in crew workload
or result in impairing crew efficiency,
physical distress to occupants,
including injuries, or physical
discomfort to the flight crew.

4. Hazardous/Severe-Major—Failure
conditions which would reduce the
capability of the rotorcraft or the ability
of the crew to cope with adverse
operating conditions to the extent that
there would be:

e A large reduction in safety margins
or functional capabilities;

e Physical distress or excessive
workload that would impair the flight
crew’s ability to the extent that they
could not be relied on to perform their
tasks accurately or completely; or,

¢ Possible serious or fatal injury to a
passenger or a cabin crewmember,
excluding the flight crew.

Note 1: “Hazardous/severe-major” failure
conditions can include events that are
manageable by the crew by the use of proper
procedures, which, if not implemented
correctly or in a timely manner, may result
in a catastrophic event.

5. Catastrophic—Failure conditions
which would result in multiple fatalities
to occupants, fatalities or incapacitation
to the flight crew, or result in loss of the
rotorcraft.

The present §§27.1309(b) and (c)
regulations do not adequately address
the safety requirements for systems
whose failures could result in
“catastrophic” or “hazardous/severe-
major” failure conditions, or for
complex systems whose failures could
result in “major” failure conditions. The
current regulations are inadequate
because when §§27.1309(b) and (c)
were promulgated, it was not
envisioned that this type of rotorcraft
would use systems that are complex or
whose failure could result in
“catastrophic” or “hazardous/severe-
major” effects on the rotorcraft. This is
particularly true with the application of
new technology, new application of
standard technology, or other
applications not envisioned by the rule
that affect safety.

Hoh must provide the FAA with a
systems safety assessment (SSA) for the
final AP/SAS installation configuration
that will adequately address the safety
objectives established by the functional
hazard assessment (FHA) and the
preliminary system safety assessment
(PSSA), including the fault tree analysis
(FTA). This will show that all failure
conditions and their resulting effects are
adequately addressed for the installed
AP/SAS.

Note 2: The SSA process, FHA, PSSA, and
FTA are all parts of the overall safety
assessment (SA) process discussed in FAA
Advisory Circular (AC) 27-1B (Certification
of Normal Category Rotorcraft) and Society of
Automotive Engineers (SAE) document
Aerospace Recommended Practice (ARP)
4761 (Guidelines and Methods for
Conducting the Safety Assessment Process on
Civil Airborne Systems and Equipment).

Requirements

Hoh must comply with the existing
requirements of § 27.1309 for all
applicable design and operational
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aspects of the AP/SAS with the failure
condition categories of “no effect,” and
“minor,” and for non-complex systems
whose failure condition category is
classified as “major.” Hoh must comply
with the requirements of these special
conditions for all applicable design and
operational aspects of the AP/SAS with
the failure condition categories of
“catastrophic” and “hazardous severe/
major,” and for complex systems whose
failure condition category is classified
as “major.” A complex system is a
system whose operations, failure
conditions, or failure effects are difficult
to comprehend without the aid of
analytical methods (for example, FTA,
Failure Modes and Effect Analysis,
FHA).

System Design Integrity Requirements

Each of the failure condition
categories defined in these special
conditions relate to the corresponding
aircraft system integrity requirements.
The system design integrity
requirements, for the Hoh AP/SAS, as
they relate to the allowed probability of
occurrence for each failure condition
category, and the proposed software
design assurance level, are as follows:

¢ “Major"—For systems with “major”
failure conditions, failures resulting in
these major effects must be shown to be
remote, a probability of occurrence on
the order of between 1 x 1075 to 1 x
107 failures/hour, and associated
software must be developed to the
RTCA/DO-178B (Software
Considerations in Airborne Systems
And Equipment Certification) Level C
software design assurance level.

e “Hazardous/Severe-Major”—For
systems with “hazardous/severe-major”
failure conditions, failures resulting in
these hazardous/severe-major effects
must be shown to be extremely remote,
a probability of occurrence on the order
of between 1 x 1077 to 1 x 10 ~? failures/
hour, and associated software must be
developed to the RTCA/DO-178B
(Software Considerations in Airborne
Systems And Equipment Certification)
Level B software assurance level.

e “Catastrophic”™—For systems with
“catastrophic” failure conditions,
failures resulting in these catastrophic
effects must be shown to be extremely
improbable, a probability of occurrence
on the order of 1 x 109 failures/hour
or less, and associated software must be
developed to the RTCA/DO-178B
(Software Considerations in Airborne
Systems And Equipment Certification)
Level A design assurance level.

System Design Environmental
Requirements

The AP/SAS system equipment must
be qualified to the appropriate
environmental level per RTCA
document DO-160F (Environmental
Conditions and Test Procedures for
Airborne Equipment), for all relevant
aspects. This is to show that the AP/
SAS system performs its intended
function under any foreseeable
operating condition, which includes the
expected environment in which the AP/
SAS is intended to operate. Some of the
main considerations for environmental
concerns are installation locations and
the resulting exposure to environmental
conditions for the AP/SAS system
equipment, including considerations for
other equipment that may be affected
environmentally by the AP/SAS
equipment installation. The level of
environmental qualification must be
related to the severity of the considered
failure conditions and effects on the
rotorcraft.

Test Analysis Requirements

Compliance with the requirements of
these special conditions may be shown
by a variety of methods, which typically
consist of analysis, flight tests, ground
tests, and simulation, as a minimum.
Compliance methodology is related to
the associated failure condition
category. If the AP/SAS is a complex
system, compliance with the
requirements for failure conditions
classified as “major” may be shown by
analysis, in combination with
appropriate testing to validate the
analysis. Compliance with the
requirements for failure conditions
classified as “hazardous/severe-major”
may be shown by flight-testing in
combination with analysis and
simulation, and the appropriate testing
to validate the analysis. Flight tests may
be limited for “hazardous/severe-major”
failure conditions and effects due to
safety considerations. Compliance with
the requirements for failure conditions
classified as “catastrophic” may be
shown by analysis, and appropriate
testing in combination with simulation
to validate the analysis. Very limited
flight tests in combination with
simulation are used as a part of a
showing of compliance for
“catastrophic” failure conditions. Flight
tests are performed only in
circumstances that use operational
variations, or extrapolations from other
flight performance aspects to address
flight safety.

These special conditions require that
the Hoh AP/SAS system installed on a
Bell model 206B, 206L, 20611, 206L—

3, or 206L—4 helicopter, Type Certificate
Number H2SW, meet these
requirements to adequately address the
failure effects identified by the FHA,
and subsequently verified by the SSA,
within the defined design system
integrity requirements.

Issued in Fort Worth, Texas, on February
25, 2011.
Kimberly K. Smith,
Manager, Rotorcraft Directorate, Aircraft
Certification Service.
[FR Doc. 2011-5103 Filed 3—4—11; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0960; Directorate
Identifier 98—ANE—09-AD; Amendment
39-16620; AD 98-09-27R1]

RIN 2120-AA64
Airworthiness Directives; Rolls-Royce

plc RB211-Trent 768, 772, and 772B
Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are rescinding an existing
airworthiness directive (AD) for the
products listed above. The existing AD,
AD 98-09-27, resulted from aircraft
certification testing which revealed that
stresses on the thrust reverser hinge
were higher than had been anticipated
during engine certification, and the
United Kingdom Civil Aviation
Authority, issuing AD 008—03-97. Since
we issued AD 98-09-27, we discovered
that its requirements were duplicated in
airplane-level AD 2001-09-14, issued
by the FAA Transport Airplane
Directorate. We proposed to rescind the
engine-level AD.

DATES: This AD becomes effective April
11, 2011.

ADDRESSES: The Docket Operations
office is located at Docket Management
Facility, U.S. Department of
Transportation, 1200 New Jersey
Avenue, SE., West Building Ground
Floor, Room W12-140, Washington, DC
20590-0001.

FOR FURTHER INFORMATION CONTACT:
Alan Strom, Aerospace Engineer, Engine
Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
e-mail: alan.strom@faa.gov; telephone
(781) 238-7143; fax (781) 238-7199.

SUPPLEMENTARY INFORMATION:
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Discussion

On April 23, 1998, the FAA Engine &
Propeller Directorate issued engine AD
98-09-27 (63 FR 24911, May 6, 1998).
On April 30, 2001, the FAA Transport
Airplane Directorate issued airplane AD
2001-09-14 (66 FR 23838, May 10,
2001). Those ADs both require the same
initial and repetitive visual inspections
of Rolls-Royce plc RB211-Trent 768 and
772 series turbofan engine thrust
reverser hinge lugs and attachment ribs
for cracks, and, if necessary, removal
from service and replacement with
serviceable parts.

Since we issued engine AD 98-09-27
and airplane AD 2001-09-14, we
determined that duplicate ADs to
address the same unsafe condition were
unnecessary. We issued a notice of
proposed rulemaking (NPRM) to amend
14 CFR part 39 to include an AD that
would apply to the specified products.
That NPRM was published in the
Federal Register on November 15, 2010
(75 FR 69611), and proposed to rescind
AD 98-09-27, Amendment 39-10508
(63 FR 24911, May 6, 1998).

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is provided in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We received no
comments on the proposal.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
as proposed.

Authority for this Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,

“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary at the address listed
under ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
rescinding airworthiness directive (AD)
98—09-27, Amendment 39-10508 (63
FR 24911, May 6, 1998):

98-09-27R1 Rolls-Royce plc: Amendment

39-16620. Docket No. FAA-2010-0960;
Directorate Identifier 98—ANE—-09—-AD.

Effective Date

(a) This AD becomes effective April 11,
2011.
Affected ADs

(b) This AD rescinds AD 98-09-27.
Applicability

(c) This AD applies to Rolls-Royce plc
RB211-Trent 768, 772, and 772B turbofan
engines. These engines are installed on, but

not limited to, Airbus A330-341 and A330—
342 series airplanes.

Issued in Burlington, Massachusetts, on
February 24, 2011.
Peter A. White,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2011—4831 Filed 3—4—11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2011-0018; Airspace
Docket No. 10-AWP-18]

Amendment to and Revocation of
Reporting Points; Hawaii

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule, technical
amendment.

SUMMARY: This action amends and
removes, several Hawaiian Reporting
Points. Specifically, the FAA is revising
the description of EELIC, and TOADS to
address recent technical adjustments to
their actual locations. Additionally, the
FAA is renaming the SILVA reporting
point to SYVAD, and has determined
that the LULUS, NIEMO, and PADDI
reporting points are no longer needed.
This action ensures the safe and
efficient management of aircraft within
the National Airspace System (NAS).
DATES: Effective date 0901 UTC, May 5,
2011. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT: Ken
McElroy, Airspace Regulation and ATC
Procedures Group, Office of Mission
Support Services, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267—-8783.
SUPPLEMENTARY INFORMATION:

History

The Honolulu Control Center
conducted a review of their airspace and
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has identified two reporting points that
need to be amended to align with their
actual locations. No changes to the
routing or procedures are being made.
Several reporting points are no longer
needed for air traffic control and are
being removed, and one reporting point
is being renamed. Accordingly, since
this is an administrative change and
does not involve a change in the
dimension or operating requirements of
this airspace, notice and public
procedures under 5 U.S.C. 553 (b) are
unnecessary.

Hawaiian Reporting Points are listed
in paragraph 7006 of FAA Order
7400.9U dated August 18, 2010, and
effective September 15, 2010, which is
incorporated by reference in 14 CFR
71.1. The Reporting Points listed in this
document will be published
subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
amending two Reporting Points (EELIC
and TOADS) to reflect their actual
locations. Additionally, the SILVA
reporting point will be renamed
SYVAD, and adjusted to reflect its
actual location. The LULUS, NIEMO,
and PADDI Reporting Points will be
removed.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart I, Section
40103. Under that section, the FAA is
charged with prescribing regulations to

assign the use of the airspace necessary
to ensure the safety of aircraft and the
efficient use of airspace. This regulation
is within the scope of that authority as
it amends Reporting Points in Hawaii.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, Environmental Impacts:
Polices and Procedures, paragraph 311a.
This airspace action is not expected to
cause any potentially significant
environmental impacts, and no
extraordinary circumstances exist that
warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, and
effective September 15, 2010, is
amended as follows:

Paragraph 7006—Hawaiian reporting points.

* * * * *

EELIC [Amended]

Lat. 19°27°26” N., long. 153°18’23” W. (INT
Hilo, HI, 099° radial and the Honolulu
CTA/FIR boundary).

TOADS [Amended]

Lat. 22°46’09” N., long. 156°41°46” W. (INT
Mollkai, HI, 015° radial and the
Honolulu CTA/FIR boundary).

SYVAD [Amended]

INT South Kauai, HI, 271° radial and long.
162°45'29” W.

LULUS: [Removed]
NIEMO: [Removed]
PADDI: [Removed]
SILVA: [Removed]

Issued in Washington, DC, on February 28,
2011.

Edith V. Parish,

Manager, Airspace, Regulation and ATC
Procedures Group.

[FR Doc. 2011-4925 Filed 3—4-11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 750
[Docket No. 110224164—-1168-02]
RIN 0694-AF16

Amendment to the Export
Administration Regulations:
Application Processing, Issuance, and
Denial

AGENCY: Bureau of Industry and
Security, Commerce.
ACTION: Final rule.

SUMMARY: In this final rule, the Bureau
of Industry and Security (BIS) amends
the Export Administration Regulations
(EAR) by clarifying the Application
Processing, Issuance, and Denial
provisions concerning BIS’s authority to
revise, suspend or revoke licenses.
DATES: This rule is effective March 2,
2011.

FOR FURTHER INFORMATION CONTACT:
Sheila Quarterman, Bureau of Industry
and Security, Regulatory Policy
Division, by phone at 202-482-2440, or
by e-mail at rpd2@bis.doc.gov.
SUPPLEMENTARY INFORMATION:

Amendment to the Export
Administration Regulations: Part 750—
Application Processing, Issuance, and
Denial

Part 750 of the EAR provides for the
revision, suspension or revocation of
licenses whenever it is known that the
EAR have been violated or that a
violation is about to occur. In this final
rule, BIS revises the first sentence in
paragraph (a) of Section 750.8
(Revocation or suspension of licenses)
by removing the phrase “whenever it is
known that the EAR have been violated
or that a violation is about to occur.”
Harmonization is an objective for
agencies under Executive Order 13563,
which states: “In developing regulatory
actions and identifying appropriate
approaches, each agency shall attempt
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to promote such coordination,
simplification, and harmonization.”
This change will clarify BIS’s authority
to revise, suspend, or revoke licenses
and will harmonize Section 750.8(a) of
the EAR, concerning licenses, with an
analogous provision in Section 740.2(b)
regarding the revision, suspension or
revocation of license exceptions under
the EAR. BIS makes this change in Part
750 to make it clear and consistent with
§ 740.2(b) that the United States’ ability
to revoke or suspend a license is not
limited to only when the EAR have been
violated or that a violation is about to
occur but also to prevent licensed
export transactions in which the United
States may subsequently have an
interest, including a foreign policy
interest.

Since August 21, 2001, the Export
Administration Act has been in lapse
and the President, through Executive
Order 13222 of August 17, 2001 (3 CFR,
2001 Comp., p. 783 (2002)), as extended
most recently by the Notice of August
16, 2010 (75 FR 50681, August 16,
2010), has continued the EAR in effect
under the International Emergency
Economic Powers Act. BIS continues to
carry out the provisions of the Act, as
appropriate and to the extent permitted
by law, pursuant to Executive Order
13222.

Rulemaking Requirements

1. This final rule has been determined
to be significant for the purposes of
Executive Order 12866.

2. Notwithstanding any other
provisions of law, no person is required
to respond to nor be subject to a penalty
for failure to comply with a collection
of information, subject to the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This rule does
not involve a collection of information
and, therefore, does not implicate
requirements of the PRA.

3. This rule does not contain policies
with Federalism implications as that
term is defined under Executive Order
13132.

4. The Department finds that the
provisions of the Administrative
Procedure Act (5 U.S.C. 553) requiring
prior notice, the opportunity for public
participation, and a delay in effective
date are inapplicable because this
regulation involves a military and
foreign affairs function of the United
States (5 U.S.C. 553(a)(1)) or, in the
alternative, the Department for good
cause finds that prior notice and
opportunity for public comment are

contrary to the public interest (5 U.S.C.
553(b)(B)). It is contrary to the public
interest to delay clarifying the
Department’s authority to revise,
suspend or revoke licenses because this
delay may allow for the occurrence of
certain export transactions that the
United States has an interest, including
a foreign policy interest, in preventing.
Therefore, this regulation is issued in
final form. In addition, the Department
finds good cause under 5 U.S.C.
553(d)(3) to waive the 30-day delay in
effectiveness for the reasons provided
above. Accordingly, this regulation is
made effective immediately upon
publication.

No other law requires that a notice of
proposed rulemaking and an
opportunity for public comments be
given for this final rule. Because a
notice of proposed rulemaking and an
opportunity for public comment are not
required to be given for this rule under
the Administrative Procedure Act or by
any other law, the analytical
requirements of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) are
not applicable.

List of Subjects in 15 CFR Part 750

Administrative practice and
procedure, Exports, Reporting and
recordkeeping requirements.

Accordingly, part 750 of the Export
Administration Regulations (15 CFR
Parts 730-774) is amended as follows:

PART 750—[AMENDED]

m 1. The authority citation for 15 CFR
Part 750 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; Sec 1503, Pub. L. 108—
11, 117 Stat. 559: E.O. 13026, 61 FR 58767,

3 CFR, 1996 Comp., p 228; E.O. 13222, 66 FR
44025, 3 CFR, 2001 Comp., p. 783;
Presidential Determination 2003-21 of May
7, 2003, 68 FR 26459, May 16, 2003; Notice
of August 12, 2010, 75 FR 50681 (August, 16,
2010).

§750.8 [Amended]

m 2. The first sentence of paragraph (a)
of § 750.8 is amended by removing the
text “whenever it is known that the EAR
have been violated or that a violation is
about to occur.”

Dated: March 2, 2011.
Kevin J. Wolf,

Assistant Secretary for Export
Administration.

[FR Doc. 2011-5079 Filed 3—-2-11; 4:15 pm]
BILLING CODE 3510-33-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2010-0813; FRL-9239-6]

Revisions to the California State
Implementation Plan, for Imperial
County, Kern County, and Ventura
County; Air Pollution Control Districts

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Imperial County Air Pollution Control
District (ICAPCD), Kern County Air
Pollution Control District (KCAPCD),
and Ventura County Air Pollution
Control District (VCAPCD) portions of
the California State Implementation
Plan (SIP). Under authority of the Clean
Air Act as amended in 1990 (CAA or the
Act), we are approving local rules that
define terms used in other air pollution
regulations in these areas.

DATES: This rule is effective on May 6,
2011 without further notice, unless EPA
receives adverse comments by April 6,
2011. If we receive such comments, we
will publish a timely withdrawal in the
Federal Register to notify the public
that this direct final rule will not take
effect.

ADDRESSES: Submit comments,
identified by docket number EPA-R09—
OAR-2010-0813, by one of the
following methods:

1. Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
on-line instructions.

2. E-mail: steckel.andrew@epa.gov.

3. Mail or deliver: Andrew Steckel
(Air-4), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at http://www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through
http://www.regulations.gov or e-mail.
http://www.regulations.gov is an
“anonymous access” system, and EPA
will not know your identity or contact
information unless you provide it in the
body of your comment. If you send e-
mail directly to EPA, your e-mail
address will be automatically captured
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and included as part of the public
comment. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

Docket: The index to the docket for
this action is available electronically at
http://www.regulations.gov and in hard
copy at EPA Region IX, 75 Hawthorne
Street, San Francisco, California. While
all documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available in

either location (e.g., CBI). To inspect the
hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT:
Cynthia Allen, EPA Region IX, (415)
947-4120, allen.cynthia@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to EPA.

Table of Contents

I. The State’s Submittal
A. What rules did the State submit?
B. Are there other versions of these rules?

” « ”»

us

TABLE 1—SUBMITTED RULES

C. What is the purpose of the submitted
rule revisions?
II. EPA’s Evaluation and Action
A. How is EPA evaluating the rules?
B. Do the rules meet the evaluation
criteria?
C. Public Comment and Final Action
III. Statutory and Executive Order Reviews

1. The State’s Submittal
A. What rules did the State submit?

Table 1 lists the rules we are
approving with the dates that they were
adopted by the local air agencies and
submitted by the California Air
Resources Board (CARB).

Local agency Rﬁle Rule title Adopted Submitted
ICAPCD ..ot 101 | Definitions 02/23/10 07/20/10
KCAPCD .... 102 | Definitions ... 03/11/10 07/20/10
VCAPCD ...t 2 | Definitions 01/12/10 07/20/10

On August 25, 2010, EPA determined
that the submittal for ICAPCD Rule 101,
KCAPCD Rule 102, and VCAPCD Rule
2 met the completeness criteria in 40
CFR Part 51 Appendix V, which must be
met before formal EPA review.

B. Are there other versions of these
rules?

We approved an earlier version of
these rules into the SIP on the dates
listed: ICAPCD Rule 101 on November
15, 2007, KCAPCD Rule 102 on
February 3, 2000, and VCAPCD Rule 2
on November 19, 2004.

C. What is the purpose of the submitted
rules revisions?

Section 110(a) of the CAA requires
States to submit regulations that control
volatile organic compounds, oxides of
nitrogen, particulate matter, and other
air pollutants which harm human health
and the environment. These rules were
developed as part of the local agency’s
program to control these pollutants.

Imperial County Rule 101,
Definitions, is being amended by adding
new definitions associated with recently
adopted as amended Rule 400.1,
Stationary Gas Turbines (Reasonably
Available Control Technology), Rule
400.2, Boilers, Process Heaters and
Steam Generators, Rule 424,
Architectural Coatings, Rule 425,
Aerospace Coating Operations and Rule
427, Automotive Refinishing
Operations. In addition, definitions that
became obsolete because of the newly
adopted or amended rules were
removed.

Kern County Rule 102, Definitions, is
being amended to update the Exempt
Compounds list to conform to the
Exempt Compounds list of the EPA.
Four definitions have also been added
to the Rule along with modifications to
Standard Conditions and minor
formatting.

Ventura County Rule 2, Definitions, is
being amended by adding four new
“exempt organic compounds” to the list
of low reactive compounds.

EPA’s technical support documents
(TSD) have more information about
these rules.

II. EPA’s Evaluation and Action
A. How is EPA evaluating the rules?

These rules describe administrative
provisions and definitions that support
emission controls found in other local
agency requirements. In combination
with the other requirements, these rules
must be enforceable (see section 110(a)
of the Act) and must not relax existing
requirements (see sections 110(l) and
193). EPA policy that we use to evaluate
enforceability requirements includes the
Bluebook (“Issues Relating to VOC
Regulation Cutpoints, Deficiencies, and
Deviations,” EPA, May 25, 1988) and the
Little Bluebook (“Guidance Document
for Correcting Common VOC & Other
Rule Deficiencies,” EPA Region 9,
August 21, 2001).

B. Do the rules meet the evaluation
criteria?

We believe these rules are consistent
with the relevant policy and guidance
regarding enforceability and SIP anti-

backsliding. The TSDs have more
information on our evaluation.

C. Public Comment and Final Action

As authorized in section 110(k)(3) of
the Act, EPA is fully approving the
submitted rules because we believe they
fulfill all relevant requirements. We do
not anticipate objections to this
approval, so we are finalizing it without
proposing it in advance. However, in
the Proposed Rules section of this
Federal Register, we are simultaneously
submitting and proposing approval of
these rules. If we receive adverse
comments by April 6, 2011, we will
publish a timely withdrawal in the
Federal Register to notify the public
that the direct final approval will not
take effect and we will address the
comments in a subsequent final action
based on the proposal. If we do not
receive timely adverse comments, the
direct final approval will be effective
without further notice on May 6, 2011.
This action will incorporate these rules
into the Federally enforceable SIP.

Please note that if EPA receives
adverse comment on an amendment,
paragraph, or section of this rule and if
that provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment.

III. Statutory and Executive Order
Reviews

A. Executive Order 12866, Regulatory
Planning and Review

The Office of Management and Budget
(OMB) has exempted this regulatory
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action from Executive Order 12866,
entitled “Regulatory Planning and
Review.”

B. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. Burden is
defined at 5 CFR 1320.3(b).

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, I certify that this
action will not have a significant
economic impact on a substantial
number of small entities.

Moreover, due to the nature of the
Federal-State relationship under the
Clean Air Act, preparation of flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of State action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(a)(2).

D. Unfunded Mandates Reform Act

Under sections 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed into
law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or Tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or Tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or Tribal
governments, or to the private sector,
result from this action.

E. Executive Order 13132, Federalism

Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
Orders 12612 (Federalism) and 12875
(Enhancing the Intergovernmental
Partnership). Executive Order 13132
requires EPA to develop an accountable
process to ensure “meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it
merely approves a State rule
implementing a Federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. Thus, the requirements of
section 6 of the Executive Order do not
apply to this rule.

F. Executive Order 13175, Coordination
With Indian Tribal Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000), requires EPA
to develop an accountable process to
ensure “meaningful and timely input by
Tribal officials in the development of
regulatory policies that have Tribal
implications.” This final rule does not
have Tribal implications, as specified in
Executive Order 13175. It will not have
substantial direct effects on Tribal
governments, on the relationship
between the Federal government and
Indian Tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian Tribes.
Thus, Executive Order 13175 does not
apply to this rule.

G. Executive Order 13045, Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets Executive Order 13045
(62 FR 19885, April 23, 1997) as
applying only to those regulatory
actions that concern health or safety
risks, such that the analysis required
under section 5-501 of the Executive
Order has the potential to influence the
regulation. This rule is not subject to
Executive Order 13045, because it
approves a State rule implementing a
Federal standard.

H. Executive Order 13211, Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This rule is not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) because it is
not a significant regulatory action under
Executive Order 12866.

L. National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use “voluntary
consensus standards” (VCS) if available
and applicable when developing
programs and policies unless doing so
would be inconsistent with applicable
law or otherwise impractical.

The EPA believes that VCS are
inapplicable to this action. Today’s
action does not require the public to
perform activities conducive to the use
of VCS.
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J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Population

Executive Order 12898, “Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations” (February 16,
1994) establishes Federal executive
policy on environmental justice. Its
main provision directs Federal agencies,
to the greatest extent practicable and
permitted by law, to make
environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies and activities on minority
populations and low-income
populations in the United States. The
Executive Order has informed the
development and implementation of
EPA’s environmental justice program
and policies. Consistent with the
Executive Order and the associated
Presidential Memorandum, the
Agency’s environmental justice policies
promote environmental protection by
focusing attention and Agency efforts on
addressing the types of environmental
harms and risks that are prevalent
among minority, low-income and Tribal
populations.

This action will not have
disproportionately high and adverse
human health or environmental effects
on minority, low-income or Tribal
populations because it increases the
level of environmental protection for all
affected populations.

Specifically, EPA’s action would have
the affect of standardizing
environmental requirements throughout
the area, and would not relax
environmental requirements in any
subsection of the area.

K. Congressional Review Act

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.

This action is not a “major rule” as
defined by 5 U.S.C. section 804(2). This
rule will be effective May 6, 2011.

L. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by May 6, 2011.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements (see section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: November 23, 2010.

Jared Blumenfeld,
Regional Administrator, Region IX.

Part 52, Chapter I, Title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52 [AMENDED]

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

m 2. Section 52.220 is amended by
adding paragraph (c)(381) to read as
follows:

§52.220 Identification of plan.
* * * * *
(C] * * %

(381) New and amended regulations
were submitted on July 20, 2010, by the
Governor’s designee.

(i) Incorporation by reference.

(A) Imperial County Air Pollution
Control District.

(1) Rule 101, “Definitions,” adopted
on February 23, 2010.

(B) Kern County Air Pollution Control
District.

(1) Rule 102, “Definitions,” adopted
on March 11, 2010.

(C) Ventura County Air Pollution
Control District.

(1) Rule 2, “Definitions”, “Exempt
Organic Compounds,” revised on
January 12, 2010.

* * * * *
[FR Doc. 20114914 Filed 3-4-11; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 271 and 272
[EPA-R06-RCRA-2010-0587.; FRL-9274-4]
Texas: Final Authorization of State-
initiated Changes and Incorporation by

Reference of State Hazardous Waste
Management Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: During a review of Texas’
regulations, the EPA identified a variety
of State-initiated changes to its
hazardous waste program under the
Resource Conservation and Recovery
Act (RCRA). We have determined that
these changes are minor and satisfy all
requirements needed to qualify for Final
authorization and are authorizing the
State-initiated changes through this
Direct Final action.

The Solid Waste Disposal Act, as
amended, commonly referred to as the
Resource Conservation and Recovery
Act (RCRA), allows the Environmental
Protection Agency (EPA) to authorize
States to operate their hazardous waste
management programs in lieu of the
Federal program. The EPA uses the
regulations entitled “Approved State
Hazardous Waste Management
Programs” to provide notice of the
authorization status of State programs
and to incorporate by reference those
provisions of the State statutes and
regulations that will be subject to the
EPA’s inspection and enforcement. The
rule codifies in the regulations the prior
approval of Texas” hazardous waste
management program and incorporates
by reference authorized provisions of
the State’s statutes and regulations.
DATES: This regulation is effective May
6, 2011, unless the EPA receives adverse
written comment on the codification of
the Texas authorized RCRA program by
the close of business April 6, 2011. If
the EPA receives such comments, it will
publish a timely withdrawal of this
direct final rule in the Federal Register
informing the public that this rule will
not take effect. The incorporation by
reference of authorized provisions in the
Texas statutes and regulations contained
in this rule is approved by the Director
of the Federal Register as of May 6, 2011
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in accordance with 5 U.S.C. 552(a) and
1 CFR part 51.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R06—
RCRA-2010-0587 by one of the
following methods:

1. Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
on-line instructions for submitting
comments.

2 E-mail: patterson.alima@epa.gov or
banks.julia@epa.gov.

3. Mail: Alima Patterson, Region 6,
Regional Authorization Coordinator, or
Julia Banks, Codification Coordinator,
State/Tribal Oversight Section (6PD-0),
Multimedia Planning and Permitting
Division, EPA Region 6, 1445 Ross
Avenue, Dallas, Texas 75202—2733.

4. Hand Delivery or Courier: Deliver
your comments to Alima Patterson,
Region 6, Regional Authorization
Coordinator, or Julia Banks, Codification
Coordinator, State/Tribal Oversight
Section (6PD-0), Multimedia Planning
and Permitting Division, EPA Region 6,
1445 Ross Avenue, Dallas, Texas 75202—
2733.

Instructions: Do not submit
information that you consider to be CBI
or otherwise protected through http://
www.regulations.gov, or e-mail. The
Federal http://www.regulations.gov Web
site is an “anonymous access” system,
which means the EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send an e-mail
comment directly to the EPA without
going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, the EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD—ROM you submit. If the EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, the EPA may not
be able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. You can view and copy the
documents that form the basis for this
authorization and codification and
associated publicly available materials
from 8:30 a.m. to 4 p.m. Monday
through Friday at the following location:
EPA, Region 6, 1445 Ross Avenue,
Dallas, Texas 75202—-2733, phone
number (214) 665—6444. Interested
persons wanting to examine these
documents should make an

appointment with the office at least two
weeks in advance.

FOR FURTHER INFORMATION CONTACT:
Alima Patterson, Region 6 Regional
Authorization Coordinator, and Julia
Banks Codification Coordinator, State/
Tribal Oversight Section (6PD-0),
Multimedia Planning and Permitting
Division, EPA Region 6, 1445 Ross
Avenue, Dallas, Texas 75202—2733,
Phone numbers: (214) 665—-8533, and
(214) 665—8178, E-mail address:
patterson.alima@epa.gov or
banks.julia@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Authorization of State-Initiated
Changes

A. Why are revisions to State programs
necessary?

States which have received Final
authorization from the EPA under RCRA
section 3006(b), 42 U.S.C. 6926(b), must
maintain a hazardous waste program
that is equivalent to, consistent with,
and no less stringent than the Federal
hazardous waste program. As the
Federal program changes, the States
must change their programs and ask the
EPA to authorize the changes. Changes
to State hazardous waste programs may
be necessary when Federal or State
statutory or regulatory authority is
modified or when certain other changes
occur. Most commonly, States must
change their programs because of
changes to the EPA’s regulations in 40
Code of Federal Regulations (CFR) parts
124, 260 through 268, 270, 273 and 279.
States can also initiate their own
changes to their hazardous waste
program and these changes must then be
authorized.

B. What decisions have we made in this
rule?

We conclude that Texas’ revisions to
its authorized program meet all of the
statutory and regulatory requirements
established by RCRA. We found that the
State-initiated changes make Texas’
rules more clear or conform more
closely to the Federal equivalents and
are so minor in nature that a formal
application is unnecessary. Therefore,
we grant Texas final authorization to
operate its hazardous waste program
with the changes described in the table
at Section G below. Texas has
responsibility for permitting Treatment,
Storage, and Disposal Facilities (TSDFs)
within its borders (except in Indian
Country) and for carrying out all
authorized aspects of the RCRA
program, subject to the limitations of the
Hazardous and Solid Waste
Amendments of 1984 (HSWA). New
Federal requirements and prohibitions

imposed by Federal regulations that
EPA promulgates under the authority of
HSWA take effect in authorized States
before they are authorized for the
requirements. Thus, the EPA will
implement those requirements and
prohibitions in Texas, including issuing
permits, until the State is granted
authorization to do so.

C. What is the effect of this
authorization decision?

The effect of this decision is that a
facility in Texas subject to RCRA will
now have to comply with the authorized
State requirements instead of the
equivalent Federal requirements in
order to comply with RCRA. Texas has
enforcement responsibilities under its
State hazardous waste program for
violations of such program, but the EPA
retains its authority under RCRA
sections 3007, 3008, 3013, and 7003,
which include, among others, authority
to:

¢ Do inspections, and require
monitoring, tests, analyses, or reports;

¢ Enforce RCRA requirements and
suspend or revoke permits; and

¢ Take enforcement actions regardless
of whether the State has taken its own
actions.

This action does not impose
additional requirements on the
regulated community because the
statutes and regulations for which Texas
is being authorized by this direct action
are already effective and are not
changed by this action.

D. Why wasn’t there a proposed rule
before this rule?

The EPA did not publish a proposal
before this rule because we view this as
a routine program change and do not
expect comments that oppose this
approval. We are providing an
opportunity for public comment now. In
addition to this rule, in the Proposed
Rules section of this Federal Register,
we are publishing a separate document
that proposes to authorize the State
program changes.

E. What happens if EPA receives
comments that oppose this action?

If the EPA receives comments that
oppose this authorization or the
incorporation-by-reference of the State
program, we will withdraw this rule by
publishing a timely document in the
Federal Register before the rule
becomes effective. The EPA will base
any further decision on the
authorization of the State program
changes, or the incorporation-by-
reference, on the proposal mentioned in
the previous paragraph. We will then
address all public comments in a later
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final rule. If you want to comment on
this authorization and incorporation-by-
reference, you must do so at this time.
If we receive comments that oppose
only the authorization of a particular
change to the State hazardous waste
program or the incorporation-by-
reference of the State program, we may
withdraw only that part of this rule, but
the authorization of the program
changes or the incorporation-by-
reference of the State program that the
comments do not oppose will become
effective on the date specified above.
The Federal Register withdrawal
document will specify which part of the
authorization or incorporation-by-
reference of the State program will
become effective and which part is
being withdrawn.

F. For what has Texas previously been
authorized?

The State of Texas initially received
final authorization on December 26,

1984 (49 FR 48300), to implement its
Base Hazardous Waste Management
Program. This authorization was
clarified in a notice published March
26, 1985 (50 FR 11858). Texas received
authorization for revisions to its
program, effective October 4, 1985 (51
FR 3952), February 17, 1987 (51 FR
45320), March 15, 1990 (55 FR 7318),
July 23, 1990 (55 FR 21383), October 21,
1991 (56 FR 41626), December 4, 1992
(57 FR 45719), June 27, 1994 (59 FR
16987), June 27, 1994 (59 FR 17273),
November 26, 1997 (62 FR 47947),
December 3, 1997 (62 FR 49163),
October 18, 1999 (64 FR 44836),
November 15, 1999 (64 FR 49673),
September 11, 2000 (65 FR 43246), June
14, 2005 (70 FR 34371), December 29,
2008, (73 FR 64252), and ]uly 13, 2009
(74 FR 22469).

G. What changes are we authorizing
with this action?

The State has made amendments to
the provisions listed in the table which
follows. These amendments clarify the
State’s regulations and make the State’s
regulations more internally consistent.
The State’s laws and regulations, as
amended by these provisions, provide
authority which remains equivalent to
and no less stringent than the Federal
laws and regulations. These State-
initiated changes satisfy the
requirements of 40 CFR 271.21(a). We
are granting Texas final authorization to
carry out the following provisions of the
State’s program in lieu of the Federal
program. These provisions are
analogous to the indicated RCRA
statutory provisions or RCRA
regulations found at 40 CFR as of July
1, 2005. The Texas provisions are from
the Texas Administrative Code (TAC),
Title 30, effective December 31, 2007.

State requirement

Analogous Federal requirement

30 TAC 3.2(25) “Person”
30 TAC 281.21(d)

30 TAC 305.2(20) “licensed professional geoscientist” ..

30 TAC 305.45(a)(8) intro.—(a)(8)(B)
30 TAC 305.50(a)(6)
30 TAC 324.2(8) and (9) ..
30 TAC 324.4
30 TAC 324.7
30 TAC 324.16 ...
30 TAC 324.21

30 TAC 335.1(87) “Licensed professional geoscientist” ....

30 TAC 335.116, except (g)
30 TAC 335.123
30 TAC 335.156(b)(3)—(b)(5)
30 TAC 335.172

. | 40 CFR 279.12.
.. | 40 CFR 279.10().

40 CFR 265.280.

40 CFR 264.280.

40 CFR 260.10 “Person”; 40 CFR 270.2 “Person”.
40 CFR 124.6 related; no direct Federal analog.
40 CFR 260.10 related; no direct Federal analog.
40 CFR 270.13(1) related.

40 CFR 270.17(b)(1), 270.20(b), 270.21(b)(1)(i)-
40 CFR 279.1 related.

40 CFR 279.30—279.32 (Subpart D).

40 CFR 271.16 related; no direct Federal analog.
40 CFR 260.10 related; no direct Federal analog.
40 CFR 265.90, except (f).

40 CFR 264.90(b)(3)—(b)(5).

H. Who handles permits after the
authorization takes effect?

This authorization does not affect the
status of State permits and those permits
issued by the EPA because no new
substantive requirements are a part of
these revisions.

I. How does this action affect Indian
Country (18 U.S.C. 1151) in Texas?

Texas is not authorized to carry out its
Hazardous Waste Program in Indian
Country within the State. This authority
remains with EPA. Therefore, this
action has no effect in Indian Country.

II. Incorporation-by-Reference
A. What is codification?

Codification is the process of placing
a State’s statutes and regulations that
comprise the State’s authorized
hazardous waste management program
into the Code of Federal Regulations
(CFR). Section 3006(b) of RCRA, as

amended, allows the Environmental
Protection Agency (EPA) to authorize
State hazardous waste management
programs to operate in lieu of the
Federal hazardous waste management
regulatory program. The EPA codifies its
authorization of State programs in

40 CFR part 272 and incorporates by
reference State statutes and regulations
that the EPA will enforce under sections
3007 and 3008 of RCRA and any other
applicable statutory provisions.

The incorporation by reference of
State authorized programs in the CFR
should substantially enhance the
public’s ability to discern the current
status of the authorized State program
and State requirements that can be
Federally enforced. This effort provides
clear notice to the public of the scope
of the authorized program in each State.

B. What is the history of the codification
of Texas’ hazardous waste management
program?

The EPA incorporated by reference
Texas’ then authorized hazardous waste
program effective December 3, 1997
(62 FR 49163), November 15, 1999 (64
FR 49673), and December 29, 2008 (73
FR 64252). In this action, EPA is
revising Subpart SS of 40 CFR part 272
to include the recent authorization
revision actions effective July 13, 2009
(74 FR 22469).

C. What codification decisions have we
made in this rule?

The purpose of this Federal Register
document is to codify Texas’ base
hazardous waste management program
and its revisions to that program. The
EPA provided notices and opportunity
for comments on the Agency’s decisions
to authorize the Texas program, and the
EPA is not now reopening the decisions,
nor requesting comments, on the Texas
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authorizations as published in the
Federal Register notices specified in
Section F of this document.

This document incorporates by
reference Texas” hazardous waste
statutes and regulations and clarifies
which of these provisions are included
in the authorized and Federally
enforceable program. By codifying
Texas’ authorized program and by
amending the Code of Federal
Regulations, the public will be more
easily able to discern the status of
Federally approved requirements of the
Texas hazardous waste management
program.

The EPA is incorporating by reference
the Texas authorized hazardous waste
program in subpart SS of 40 CFR part
272. Section 272.2201 incorporates by
reference Texas’ authorized hazardous
waste statutes and regulations. Section
272.2201 also references the statutory
provisions (including procedural and
enforcement provisions) which provide
the legal basis for the State’s
implementation of the hazardous waste
management program, the
Memorandum of Agreement, the
Attorney General’s Statements and the
Program Description, which are
approved as part of the hazardous waste
management program under Subtitle C
of RCRA.

D. What is the effect of Texas’
codification on enforcement?

The EPA retains its authority under
statutory provisions, including but not
limited to, RCRA sections 3007, 3008,
3013, and 7003, and other applicable
statutory and regulatory provisions to
undertake inspections and enforcement
actions and to issue orders in authorized
States. With respect to these actions, the
EPA will rely on Federal sanctions,
Federal inspection authorities, and
Federal procedures rather than any
authorized State analogues to these
provisions. Therefore, the EPA is not
incorporating by reference such
particular, approved Texas procedural
and enforcement authorities. Section
272.2201(c)(2) of 40 CFR lists the
statutory and regulatory provisions
which provide the legal basis for the
State’s implementation of the hazardous
waste management program, as well as
those procedural and enforcement
authorities that are part of the State’s
approved program, but these are not
incorporated by reference.

E. What State provisions are not part of
the codification?

The public needs to be aware that
some provisions of Texas’ hazardous
waste management program are not part
of the Federally authorized State

program. These non-authorized
provisions include:

(1) Provisions that are not part of the
RCRA subtitle C program because they
are “broader in scope” than RCRA
subtitle C (see 40 CFR 271.1(i));

(2) Federal rules for which Texas is
not authorized, but which have been
incorporated into the State regulations
because of the way the State adopted
Federal regulations by reference;

(3) Unauthorized amendments to
authorized State provisions; and

(4) New unauthorized State
requirements.

State provisions that are “broader in
scope” than the Federal program are not
part of the RCRA authorized program
and the EPA will not enforce them.
Therefore, they are not incorporated by
reference in 40 CFR part 272. For
reference and clarity, 40 CFR
272.2201(c)(3) lists the Texas regulatory
provisions which are “broader in scope”
than the Federal program and which are
not part of the authorized program being
incorporated by reference. “Broader in
scope” provisions cannot be enforced by
the EPA; the State, however, may
enforce such provisions under State
law.

Texas has adopted but is not
authorized for the following Federal
rules published in the Federal Register
on April 12, 1996 (61 FR 16290);
December 5, 1997 (62 FR 64504);
October 22, 1998 (63 FR 56710); June 8,
2000 (65 FR 36365); March 4, 2005 (70
FR 10776), as amended June 16, 2005
(70 FR 35034). Therefore, these Federal
amendments included in Texas’
adoption by reference at 30 Texas
Administrative Code (TAC) sections:
335.112(a)(1) and (a)(4), 335.152(a)(1)
and (a)(4), and 335.431(c)(1), are not
part of the State’s authorized program
and are not part of the incorporation by
reference addressed by this Federal
Register document.

Additionally, Texas’ hazardous waste
regulations include amendments which
have not been authorized by the EPA.
Since the EPA cannot enforce a State’s
requirements which have not been
reviewed and authorized in accordance
with RCRA section 3006 and 40 CFR
part 271, it is important to be precise in
delineating the scope of a State’s
authorized hazardous waste program.
Regulatory provisions that have not
been authorized by the EPA include
amendments to previously authorized
State regulations as well as new State
requirements.

In those instances where Texas has
made unauthorized amendments to
previously authorized sections of State
code, the EPA is identifying in 40 CFR
272.2201(c)(4) any regulations which,

while adopted by the State and
incorporated by reference, include
language not authorized by the EPA.
Those unauthorized portions of the
State regulations are not Federally
enforceable. Thus, notwithstanding the
language in Texas hazardous waste
regulations incorporated by reference at
40 CFR 272.2201(c)(1), the EPA will
only enforce those portions of the State
regulations that are actually authorized
by the EPA. For the convenience of the
regulated community, the actual State
regulatory text authorized by the EPA
for the citations listed at 272.2201(c)(4)
(i.e., without the unauthorized
amendments) is compiled as a separate
document, Addendum to the EPA
Approved Texas Regulatory
Requirements Applicable to the
Hazardous Waste Management
Program, July 2009. This document is
available from EPA Region 6, EPA
Region 6, 1445 Ross Avenue, Dallas,
Texas 75202—2733, Phone number: (214)
665—6444.

State regulations that are not
incorporated by reference in this rule at
40 CFR 272.2201(c)(1), or that are not
listed in 40 CFR 272.2201(c)(3)
(“broader in scope”) or 40 CFR
272.2201(c)(4) (“unauthorized
amendments to authorized State
provisions”), are considered new
unauthorized State requirements. These
requirements are not Federally
enforceable.

With respect to any requirement
pursuant to the Hazardous and Solid
Waste Amendments of 1984 (HSWA) for
which the State has not yet been
authorized, the EPA will continue to
enforce the Federal HSWA standards
until the State is authorized for these
provisions.

F. What will be the effect of Federal
HSWA requirements on the
codification?

The EPA is not amending 40 CFR part
272 to include HSWA requirements and
prohibitions that are implemented by
EPA. Section 3006(g) of RCRA provides
that any HSWA requirement or
prohibition (including implementing
regulations) takes effect in authorized
and not authorized States at the same
time. A HSWA requirement or
prohibition supersedes any less
stringent or inconsistent State provision
which may have been previously
authorized by the EPA (50 FR 28702,
July 15, 1985). The EPA has the
authority to implement HSWA
requirements in all States, including
authorized States, until the States
become authorized for such requirement
or prohibition. Authorized States are
required to revise their programs to
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adopt the HSWA requirements and
prohibitions, and then to seek
authorization for those revisions
pursuant to 40 CFR part 271.

Instead of amending the 40 CFR part
272 every time a new HSWA provision
takes effect under the authority of RCRA
section 3006(g), the EPA will wait until
the State receives authorization for its
analog to the new HSWA provision
before amending the State’s 40 CFR part
272 incorporation by reference. Until
then, persons wanting to know whether
a HSWA requirement or prohibition is
in effect should refer to 40 CFR 271.1(j),
as amended, which lists each such
provision.

Some existing State requirements may
be similar to the HSWA requirement
implemented by the EPA. However,
until the EPA authorizes those State
requirements, the EPA can only enforce
the HSWA requirements and not the
State analogs. The EPA will not codify
those State requirements until the State
receives authorization for those
requirements.

Statutory and Executive Order Reviews

The Office of Management and Budget
has exempted this action from the
requirements of Executive Order 12866
(58 FR 51735, October 4, 1993), and
therefore, this action is not subject to
review by OMB. This rule incorporated
by reference Texas’ authorized
hazardous waste management
regulations, and imposes no additional
requirements beyond those imposed by
State law. This final rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.). Incorporation by
reference will not impose any new
burdens on small entities. Accordingly,
I certify that this action will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.). Because this rule
merely incorporates by reference certain
existing State hazardous waste
management program requirements
which the EPA already approves under
40 CFR part 271, and does not impose
any additional enforceable duty beyond
that required by State law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This action will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various

levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
incorporates by reference existing State
hazardous waste management program
requirements without altering the
relationship or the distribution of power
and responsibilities established by
RCRA. This action also does not have
Tribal implications within the meaning
of Executive Order 13175 (65 FR 67249,
November 6, 2000).

This action also is not subject to
Executive Order 13045 (62 FR 19885,
April 23, 1997), because it is not
economically significant and it does not
make decisions based on environmental
health or safety risks. This action is not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply
Distribution or Use” (66 FR 28344, May
22, 2001) because it is not a significant
regulatory action under Executive Order
12866.

Under RCRA 3006(b), the EPA grants
a State’s application for incorporation
by reference as long as the State meets
the criteria required by RCRA. It would
thus be inconsistent with applicable law
for the EPA, when it reviews a State
incorporation by reference application,
to require the use of any particular
voluntary consensus standard in place
of another standard that otherwise
satisfies the requirements of RCRA.
Thus, the requirements of section 12(d)
of the National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272) do not apply. The final rule does
not include environmental justice issues
that require consideration under
Executive Order 12898 (59 FR 7629,
February 16, 1994). The EPA has
complied with Executive Order 12630
(53 FR 8859, March 15, 1988) by
examining the takings implications of
the rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings” issued under the executive
order. As required by section 3 of
Executive Order 12988 (61 FR 4729,
February 7, 1996), in issuing this rule,
the EPA has taken the necessary steps
to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General

of the United States prior to publication
in the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Parts 271 and
272

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous waste, Hazardous waste
transportation, Incorporation by
reference, Indian lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements.

Authority: This rule is issued under the
authority of Sections 2002(a), 3006 and
7004(b) of the Solid Waste Disposal Act as
amended 42 U.S.C. 6912(a), 6926, 6974(b).

Dated: January 24, 2011.
Al Armendariz,
Regional Administrator, Region 6.

For the reasons set forth in the
preamble, 40 CFR parts 271 and 272 are
amended as follows:

PART 271—REQUIREMENTS FOR
AUTHORIZATION OF STATE
HAZARDOUS WASTE PROGRAMS

EPA is granting final authorization
under part 271 to the State of Texas for
revisions to its hazardous waste
program under the Resource
Conservation and Recovery Act.

PART 272—APPROVED STATE
HAZARDOUS WASTE MANAGEMENT
PROGRAMS

m 1. The authority citation for part 272
continues to read as follows:

Authority: Sections 2002(a), 3006, and
7004(b) of the Solid Waste Disposal Act, as
amended by the Resource Conservation and
Recovery Act of 1976, as amended, 42 U.S.C.
6912(a), 6926, and 6974(b).

Subpart SS—[Amended]

m 2. Subpart SS is amended by revising
§272.2201 to read as follows:

§272.2201 Texas State-Administered
Program: Final Authorization.

(a) Pursuant to section 3006(b) of
RCRA, 42 U.S.C. 6926(b), the EPA
granted Texas final authorization for the
following elements as submitted to EPA
in Texas’ Base program application for
final authorization which was approved
by EPA effective on December 26, 1984.
Subsequent program revision
applications were approved effective on
October 4, 1985, February 17, 1987,
March 15, 1990, July 23, 1990, October
21, 1991, December 4, 1992, June 27,
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1994, November 26, 1997, December 3,
1997, October 18, 1999, November 15,
1999, September 11, 2000, June 14,
2005, December 29, 2008, July 13, 2009,
and May 6, 2011.

(b) The State of Texas has primary
responsibility for enforcing its
hazardous waste management program.
However, EPA retains the authority to
exercise its inspection and enforcement
authorities in accordance with sections
3007, 3008, 3013, 7003 of RCRA,

42 U.S.C. 6927, 6928, 6934, 6973, and
any other applicable statutory and
regulatory provisions, regardless of
whether the State has taken its own
actions, as well as in accordance with
other statutory and regulatory
provisions.

(c) State Statutes and Regulations.

(1) The Texas statutes and regulations
cited in paragraph (c)(1)(i) of this
section are incorporated by reference as
part of the hazardous waste
management program under Subtitle C
of RCRA, 42 U.S.C. 6921 et seq. This
incorporation by reference is approved
by the Director of the Federal Register
in accordance with 5 U.S.C. 552(a) and
1 CFR part 51. Copies of the Texas
regulations that are incorporated by
reference in this paragraph are available
from West Group, 610 Opperman Drive,
Eagan, 55123, Attention: Order Entry;
Phone: 1-800-328-9352; Web site:
http://west.thomson.com. You may
inspect a copy at EPA Region 6 Library,
12th Floor, 1445 Ross Avenue, Dallas,
Texas 75202—2733, Phone number: (214)
665—6444, or at the National Archives
and Records Administration (NARA).
For information on the availability of
this material at NARA, call 202-741—
6030, or go to: http://www.archives.gov/
federal-register/cfr/ibr-locations.html.

(i) The Binder entitled “EPA
Approved Texas Statutory and
Regulatory Requirements Applicable to
the Hazardous Waste Management
Program,” dated July 2009.

(ii) [Reserved]

(2) The following provisions provide
the legal basis for the State’s
implementation of the hazardous waste
management program, but they are not
being incorporated by reference and do
not replace Federal authorities:

(i) Texas Health and Safety Code
(THSC) Annotated, (Vernon, 2001);
Chapter 361, The Texas Solid Waste
Disposal Act, sections 361.002, 361.016,
361.017, 361.018, 361.023, 361.024,
361.029, 361.032, 361.033, 361.035,
361.036, 361.037(a), 361.061, 361.063,
361.0635, 361.064, 361.0641, 361.066(b)
and (c), 361.067, 361.068, 361.069,
361.079, 361.080(a) and (b), 361.081,
361.083, 361.833, 361.0861(c), 361.0885,
361.090, 361.095(b)—(f), 361.096,

361.097, 361.098, 361.099(a), 361.100,
361.101, 361.102 through 361.109,
361.113, 361.116, 361.272 through
361.275, 361.278, 361.301, 361.321(a)
and (b), 361.321(c) (except the phrase
“Except as provided by Section
361.322(a)”), 361.321(d), 361.321(e)
(except the phrase “Except as provided
by Section 361.322(e)”), 361.451,
361.501 through 361.506, and
361.509(a) introductory paragraph,
(a)(11), (b), (c) introductory paragraph,
and (c)(2); Chapter 371, Texas Oil
Collection, Management, and Recycling
Act, sections 371.0025(b) and (c),
371.024(a), 371.024(c) and (d),
371.026(a) and (b), 371.028, and
371.043(b).

(ii) Texas Health and Safety Code
(THSC) Annotated, (Vernon, 2007
Supplement), effective September 1,
2007: Chapter 361, The Texas Solid
Waste Disposal Act, sections
361.0215(b)(2) and (b)(3), 361.0666,
361.078, 361.0791, 361.082 (except
361.082(a) and (f)), 361.084, 361.085,
361.0871(b), 361.088, 361.089, 361.114,
and 361.271.

(iii) Texas Water Code (TWC), Texas
Codes Annotated (Vernon, 2000),
effective September 1, 1999, as
amended: Chapter 5, sections 5.102
through 5.105, 5.112, and 5.351; Chapter
7, sections 7.032, 7.051(a), 7.052(c) and
(d), 7.053 through 7.062, 7.064 through
7.069, 7.075, 7.101, 7.104, 7.105, 7.107,
7.110, 7.162, 7.163, 7.189, 7.190,
7.252(1), 7.351, 7.353; Chapter 26,
section 26.011; and Chapter 27, sections
27.018 and 27.019.

(iv) Texas Water Code (TWC), Texas
Codes Annotated (Vernon, 2002),
effective September 1, 2001, as
amended: Chapter 5, section 5.177;
Chapter 7, sections 7.067 and 7.102.

(v) Texas Water Code (TWC), Texas
Codes Annotated (Vernon, 2007),
effective September 1, 2007, as
amended: Chapter 5, sections 5.501
through 5.505, 5.509 through 5.512,
5.515, 5.551 through 5.557; Chapter 7,
sections 7.031, 7.052(a),7.052(c) and (d),
7.102, 7.176, and 7.187; Chapter 26,
sections 26.001(13), 26.039, 26.341
through 26.367; and Chapter 27, section
27.003.

(vi) Texas Government Code (Vernon,
1998), section 311.027, effective May 11,
1993.

(vii) Texas Administrative Code
(TAQ), Title 30, Environmental Quality,
1994, as amended, effective through
January 1, 1994: Chapter 305, sections
305.91 through 305.93, 305.98, and
305.99.

(viii) Texas Administrative Code
(TAC), Title 30, Environmental Quality,
1997, as amended, effective through
January 1, 1997: Chapter 281, sections

281.17(f); Chapter 305, sections
305.29(b) through (d), 305.94 and
305.95, 305.97, 305.100, 305.101 (except
305.101(c)), 305.102, 305.103, and
305.105.

(ix) Texas Administrative Code (TAC),
Title 30, Environmental Quality, 2008,
as amended, effective through December
31, 2007: Chapter 39, sections 39.13
(except (10)), 39.105, 39.107, 39.109,
39.413 (except (10)); Chapter 50,
sections 50.13, 50.19, 50.39, 50.113
(except (d)), 50.119, and 50.139; Chapter
55, sections 55.27 (except (b)), 55.201
(except as applicable to contested case
hearings), and 55.211 (except as
applicable to contested case hearings);
Chapter 70, section 70.10; Chapter 281,
sections 281.1 (except the clause “except
as provided by * * * Prioritization
Process)”), 281.2 introductory
paragraph, 281.2(4), 281.3(a) and (b),
281.5 (except the clause “Except as
provided by * * * Discharge Permits)”,
the phrase “radioactive material”, and
the phrase “subsurface area drip
dispersal systems”), 281.17(d) (except
the references to radioactive material
licenses), 281.17(e), 281.18(a) (except
for the sentence “For applications for
radioactive * * * within 30 days.”,
281.19(a) (except the last sentence),
281.19(b) (except the phrase “Except as
provided in subsection (c) of this
section,”), 281.20, 281.21(a) (except the
phrase “and the Texas Radiation Control
Act * * * Chapter 401.”, the acronym
“TRCA”, and the phrase “subsurface area
drip dispersal systems”), 281.21(b),
281.21(c) (except the phrase “radioactive
materials,” in 281.21(c)(2)), 281.21(d),
281.22(a) (except the phrase “For
applications for radioactive * * * to
deny the license.”), 281.22(b) (except the
phrase “or an injection well,” in the first
sentence and the phrase “For
underground injection wells * * * the
same facility or activity.”), 281.23(a),
and 281.24; Chapter 305, sections
305.64(d) and (f), 305.66(c), 305.66(e)
(except for the last sentence), 305.66(f)
through (1), 305.123 (except the phrases
“and 401 * * * regulation)” and “and
32”), 305.125(1) and (3), 305.125(20),
305.127(1)(B)(i), 305.127(4)(A) and (C),
305.127(6), 305.401(a), 305.401(b)
(except the text “§ 39.3 of this title
(relating to Purpose) * * * §55.21 of
this title (relating to Requests for
Contested Case Hearings, Public
Comment”), 305.401(d) through (h); and
Chapter 335, sections 335.2(b),
335.43(b), 335.206, 335.391 through
335.393.

(3) The following statutory and
regulatory provisions are broader in
scope than the Federal program, are not
part of the authorized program, and are
not incorporated by reference:
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(i) Texas Health and Safety Code
(THSC) Annotated, (Vernon 2001):
Chapter 361, The Texas Solid Waste
Disposal Act, sections 361.131 through
140; Chapter 371, Texas Oil Collection,
Management, and Recycling Act,
sections 371.021, 371.022, 371.024(e),
371.0245, 371.0246, 371.025, and
371.026(c).

(ii) Texas Administrative Code (TAC),
Title 30, Environmental Quality, 2008,
as amended, effective through December
31, 2007: Chapter 305, sections 305.53
and 305.64(b)(4); Chapter 335, sections

335.321 through 335.332, Appendices I
and II, and 335.401 through 412.

(4) Unauthorized State Amendments
and Provisions. (i) The following
authorized provisions of the Texas
regulations include amendments
published in the Texas Register that are
not approved by EPA. Such
unauthorized amendments are not part
of the State’s authorized program and

are, therefore, not Federally enforceable.

Thus, notwithstanding the language in
the Texas hazardous waste regulations
incorporated by reference at paragraph
(c)(1)(@d) of this section, EPA will enforce

the State provisions that are actually
authorized by EPA. The effective dates
of the State’s authorized provisions are
listed in the Table below. The actual
State regulatory text authorized by EPA
(i.e., without the unauthorized
amendments) is available as a separate
document, Addendum to the EPA-
Approved Texas Regulatory and
Statutory Requirements Applicable to
the Hazardous Waste Management
Program, July, 2009. Copies of the
document can be obtained from U.S.
EPA Region 6, 1445 Ross Avenue, Suite
1200, Dallas, TX 75202.

Effective Unauthorized State amendments
State provision o date of :
(December 31, 2007, except as indicated) a;:g\\(/)igizo%d Texas Register reference Efgeactgve
B3B5.2(C) eveeerrrieeiirie e e e e 11/7/91 | 18 TEXREQG 2799 ...ttt 5/12/93
18 TexReg 8218 ...... 11/23/93
B35.6(2) eereerireeeiiiie e 7/29/92 | 18 TexReg 2799 ...... 5/12/93
22 TexReg 12060 .... 12/15/97
23 TexReg 10878 .... 10/19/98
335.6(c) introductory paragraph .........cccoeeeeeereenns 7/29/92 | 17 TexReg 8010 ...... 11/27/92
20 TexReg 2709 ...... 4/24/95
20 TexReg 3722 ... 5/30/95
21 TexReg 1425 ... 3/1/96
21 TexReg 2400 ...... 3/6/96
22 TexReg 12060 .... 12/15/97
23 TexReg 10878 .... 10/19/98
26 TeXREg 9135 ..o 11/15/01
B35.6(g) weuverreererreeeeneeeene e e 7/29/92 | 18 TeXREG 3814 ..o 6/28/93
22 TexReg 12060 .... 12/15/97
23 TexReg 10878 .... 10/19/98
335.10(b)(22) (December 31, 2001) 7/27/88 | 17 TexReg 8010 ...... 11/27/92
335.24(b) introductory paragraph .........cccceceeneeinnne 3/1/96 | 21 TexReg 10983 .... 11/20/96
23 TexReg 10878 .... 10/19/98
335.24(c) introductory paragraph .........cccceceeneeene 3/1/96 | 21 TexReg 10983 .... 11/20/96
23 TexReg 10878 .... 10/19/98
B35.41(C) coverreererreeeenreei e e 9/1/86 | 18 TexReg 8218 ...... 11/23/93
B35.45(D) iiiiieeeeee e 9/1/86 | 17 TexReg 5017 ...... 7/29/92
335.204(2)(1) coverreererrereenreseesre e 5/28/86 | 16 TexReg 6065 ...... 11/7/91
335.204(D)(1) cverreeeerieeierieneesie e 5/28/86 | 16 TexReg 6065 ...... 11/7/91
335.204(D)(B) .verveeeerreeieenrene et 5/28/86 | 16 TexReg 6065 ...... 11/7/91
B835.204(C)(1) wvevrerreeeereereereeeeeeeeeeeeeees s s eeneenens 5/28/86 | 16 TEXREY 6065 ........oocvreereercereeseeeeeeeseseesesssesassesessessnssnsssessanes 11/7/91
335.204(d)(1) cverreererrereenreseesre e 5/28/86 | 16 TEXREG BOBS .......cceerverieeirieiieniiniiere e 11/7/91
LT (=3 1 () R 5/28/86 | 16 TEXREY 6065 ........eocvreereercereeeeeieeeesessesesssssessesessssssssnssnessanes 11/7/91

(ii) Additionally Texas has partially or
fully adopted, but is not authorized to
implement, the Federal rules that are
listed in the following table. The EPA
will continue to implement the Federal

HSWA requirements for which Texas is
not authorized until the State receives
specific authorization for those
requirements. The EPA will not enforce
the non-HSWA Federal rules although

they may be enforceable under State
law. For those Federal rules that contain
both HSWA and non-HSWA
requirements, the EPA will enforce only
the HSWA portions of the rules.

Federal requirement

Federal Register reference

Publication date

Imports and Exports of Hazardous Waste: Implementation of OECD Council

Decision (HSWA) (Checklist 152)

Clarification of Standards for Hazardous Waste LDR Treatment Variances

(SWA) (Checklist 162).

Post-Closure Permit Requirement and Closure Process (HSWA and Non-

HSWA) (Checklist 174)

Organobromine Production Wastes; Petroleum Refining Wastes; ldentifica-
tion and Listing of Hazardous Waste; Land Disposal Restrictions (HSWA)

(Checklist 187).

Zinc Fertilizers Made from Recycled Hazardous Secondary Materials (HSWA

and Non-HSWA) (Checklist 200).

Modification of the Hazardous Waste Manifest System (HSWA and Non-

HSWA) (Checklist 207).

61 FR 16290

62 FR 64504

63 FR 56710

64 FR 36365

67 FR 48393

70 FR 10776
70 FR 35034

April 12, 1996.
December 5, 1997.
October 22, 1998.

June 8, 2000.

July 24, 2002.

March 4, 2005.
June 16, 2005.
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Federal requirement

Federal Register reference

Publication date

Methods Innovation Rule and SW-846 Update 1lIB (HSWA and Non-HSWA)

(Checklist 208).

Hazardous Waste Management System; Modification of the Hazardous
Waste Program; Mercury Containing Equipment (Non-HSWA) (Checklist

209).

70 FR 34538 .....
70 FR 44150 .....
70 FR 45508 .....

June 14, 2005.
August 1, 2005.
August 5, 2005.

(iii) Texas has chosen not to adopt,
and is not authorized to implement, the
following optional Federal rules:

Federal requirement

Federal Register reference

Publication date

NESHAPS Second Technical Correction, Vacatur (Non-HSWA) (Checklist

Rule 188.1).

Storage, Treatment, Transportation and Disposal of Mixed Waste (Non-

HSWA) (Checklist 191).

Inorganic Chemical Manufacturing Waste Identification and Listing (HSWA/

Non-HSWA) (Checklist Rule 195.1).

Hazardous Air Pollutant Standards for Combustors:

(HSWA/Non-HSWA) (Checklist 197).

Land Disposal Restrictions: National Treatment Variance to Designate New
Treatment Subcategories for Radioactively Contaminated Cadmium, Mer-
cury-Containing Batteries and Silver-Containing Batteries (HSWA) (Check-

list 201).

Hazardous Waste Management System; Identification and Listing of Haz-
ardous Waste; Recycled Used Oil Management Standards (Non-HSWA)

(Checklist 203).

National Environmental Performance Track Program (Non-HSWA) (Checklist

204).

NESHAP: Surface Coating of Automobiles and Light-Duty Trucks (Non-

HSWA) (Checklist 205).

Interim Standards

69 FR 62217 ...
69 FR 22601

66 FR 24270 ......

66 FR 27218 ......

67 FR 17119 ......

67 FR 6792 ........

67 FR 62618 ......

68 FR 44659 ......

69 FR 21737 ......

May 14, 2001.
May 16, 2001.
April 9, 2002.
February 13, 2002.

October 7, 2002.

July 30, 2003.

April 22, 2004.
October 25, 2004.
April 26, 2004.

(5) Memorandum of Agreement. The
Memorandum of Agreement between
EPA Region VI and the State of Texas,
signed by the Executive Director of the
Texas Natural Resource Conservation
Commission (TNRCC) on March 10,
2009, and by the EPA Regional
Administrator on April 22, 2009, is
referenced as part of the authorized
hazardous waste management program
under subtitle C of RCRA, 42 U.S.C.
6921 et seq.

(6) Statement of Legal Authority.
“Attorney General’s Statement for Final
Authorization”, signed by the Attorney
General of Texas on May 22, 1984 and
revisions, supplements, and addenda to
that Statement dated November 21,
1986, July 21, 1988, December 4, 1989,
April 11, 1990, July 31, 1991, February
25,1992, November 30, 1992, March 8,
1993, January 7, 1994, August 9, 1996,
October 16, 1996, as amended February
7,1997, March 11, 1997, January 5,
1999, November 2, 1999, March 1, 2002,
and July 16, 2008 are referenced as part
of the authorized hazardous waste
management program under Subtitle C
of RCRA, 42 U.S.C. 6921 et seq.

(7) Program Description. The Program
Description and any other materials
submitted as part of the original
application or as supplements thereto
are referenced as part of the authorized

hazardous waste management program
under subtitle C of RCRA, 42 U.S.C.
6921 et seq.

m 3. Appendix A to part 272, State
Requirements, is amended by revising
the listing for “Texas” to read as follows:

Appendix A to Part 272—State

Requirements
* * * * *
Texas

The statutory provisions include:

Texas Health and Safety Code (THSC)
Annotated, (Vernon 2001): Chapter 361, The
Texas Solid Waste Disposal Act, sections
361.003 (except (3), (4), (19), (27), (35), and
(39)), 361.019(a), 361.0235, 361.066(a),
361.087, 361.093, 361.094, 361.095(a),
361.099(b), and 361.110; Chapter 371, The
Texas Oil Collection, Management, and
Recycling Act, sections 371.003, 371.024(b),
371.026(d), and 371.041.

Texas Health and Safety Code (THSC)
Annotated, (Vernon 2007 Supplement):
Chapter 361, The Texas Solid Waste Disposal
Act, sections 361.082(a) and (f), 361.086, and
361.0871(a).

Copies of the Texas statutes that are
incorporated by reference are available from
West Group, 610 Opperman Drive, Eagan,
55123, Attention: Order Entry; Phone: 1-
800-328-9352; Web site: http://
west.thomson.com.

The regulatory provisions include:

Texas Administrative Code, (TAC), Title
30, Environmental Quality, 2008, as

amended, effective through December 31,
2007. Please note that the 2008 TAC, Title 30
is the most recent version of the Texas
authorized hazardous waste regulations. For
a few provisions, the authorized version is
found in the TAC, Title 30, Environmental
Quality dated January 1, 1994, January 1,
1997, December 31, 1999, or December 31,
2001. Texas made subsequent changes to
these provisions but these changes have not
been authorized by EPA. The provisions from
earlier sets of regulations are noted in the
table below.

Chapter 3, Section 3.2(25) “Person”;
Chapter 20, Section 20.15; Chapter 35,
Section 35.402(e); Chapter 39, Sections
39.5(g), 39.11, 39.103(a)(2), (b), (d)(4), and (g),
39.405(f)(1), 39.411 (except (b)(4)(B), (b)(10),
(11), and (13)), 39.503(d) (except the
reference to 39.405(h) in 39.503(d)
introductory paragraph); Chapter 55, Sections
55.25(b)(1) through (3), 55.152(a)(3),
55.152(b), 55.154, and 55.156(b)(1); Chapter
281, Section 281.3(c);

Chapter 305, Subchapter A—General
Provisions, Sections 305.1(a) (except the
reference to Chapter 401, relative to
Radioactive Materials); 305.2 introductory
paragraph (except the references to Chapter
401, relative to Radioactive Materials and the
reference to TWC 32.002); 305.2(1) (except
the phrase “or a post-closure order”);
305.2(6), (11), (12), (14), (15), (19), (20), (24),
(26), (27), (31) and (40)—(42); 305.3;

Chapter 305, Subchapter B—Emergency
Orders, Temporary Orders, and Executive
Director Authorizations, Sections 305.29(a)
(January 1, 1997); 305.30;
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Chapter 305, Subchapter C—Application
for Permit, Sections 305.41 (except the
reference to Chapter 401, relative to
Radioactive Materials, the reference to TWC
Chapter 32, and the last sentence addressing
post-closure orders); 305.42(a) (except the
phrase “or who requests a post-closure order
* * * to obtain a post-closure order”);
305.42(b) and (d); 305.43(b) (except the two
phrases “or post-closure orders”); 305.44
(except (d), the phrase “or post-closure
orders” in (a)(1), and the phrase “or a post-
closure order” in (c)); 305.45(a) (except
(a)(7)(1) and (J), and the phrase “§ 305.54 of
this title * * * Content of Applications),” in
305.45(a)(8)(C)); 305.45(b); 305.47 (except the
phrases “or a recipient of a post-closure
order” and “or order”); 305.50(a) introductory
paragraph—(a)(3) (except the last two
sentences in 305.50(a)(2)); 305.50(a)(4)
introductory paragraph and (a)(4)(A);
305.50(4)(B)—(D) (January 1, 1994);
305.50(a)(4)(G); 305.50(a)(5)(8), (13) and (14);
305.51;

Chapter 305, Subchapter D—Amendments,
Modifications, Renewals, Transfers,
Corrections, Revocations, and Suspension of
Permits, Sections 305.61; 305.62(a) (except
the phrase in the first sentence “§ 305.70 of
this title * * * Solid Waste Class I
Modifications” and the phrase in the fifth
sentence “If the permittee requests a
modification of a municipal solid waste
permit * * * §305.70 of this title.”);
305.62(b); 305.62(c) (January 1, 1997);
305.62(d) (except (d)(6)); 305.62(e)—(h);
305.63(a) introductory paragraph (except first
sentence); 305.63(a)(1) and (2); 305.63(a)(3)
(except last sentence); 305.63(a)(4)—(6);
305.64(a); 305.64(b) (except (b)(4) and (b)(5));
305.64(c); 305.64(e); 305.64(g) (December 31,
1999); 305.66(a) (except (a)(7)—(a)(9));
305.66(d); 305.67(a) and (b); 305.69(a)—(h)
(January 1, 1997); 305.69(i)—(k) (except (k)
A.8—-A.10);

Chapter 305, Subchapter F—Permit
Characteristics and Conditions, Sections
305.121 (except the phrases “radioactive
material disposal” and “subsurface area drip
dispersal systems”); 305.122(a)—(c); 305.124;
305.125 introductory paragraph; 305.125(2)
and (4); 305.125(5) (except the last two
sentences); 305.125(6) (January 1, 1997);
305.125 (7) and (8); 305.125(9) (except
(9)(C)); 305.125(10) (except the phrase “and
32”); 305.125(11) (except the phrase “as
otherwise required by Chapter 336 of this
title” relative to Radioactive Substances in
(11)(B)); 305.125(12); 305.125(13) (December
31, 2001); 305.125(14)—(19), and (21);
305.127 introductory paragraph;
305.127(1)(B)(iii); 305.127(1)(E) and (F);
305.127(2); 305.127(3)(A) (except the last two
sentences); 305.127(3)(B) and (C);
305.127(4)(B); 305.127(5)(C); 305.128;

Chapter 305, Subchapter G—Additional
Conditions for Hazardous and Industrial
Solid Waste Storage, Processing, or Disposal
Permits, Sections 305.141 through 305.145;
305.146 introductory paragraph and (1)
(January 1, 1997); 305.150;

Chapter 305, Subchapter —Hazardous
Waste Incinerator Permits, Sections 305.171
through 305.175;

Chapter 305, Subchapter J—Permits for
Land Treatment Demonstrations Using Field

Tests or Laboratory Analyses, Sections
305.181 through 305.184;

Chapter 305, Subchapter K—Research,
Development and Demonstration Permits,
Sections 305.191 through 305.194;

Chapter 305, Subchapter L—Groundwater
Compliance Plan, Section 305.401(c);

Chapter 305, Subchapter Q—Permits for
Boilers and Industrial Furnaces Burning
Hazardous Waste, Sections 305.571; 305.572
(except (a)(6)); 305.573;

Chapter 324—Used Oil, Sections 324.1
through 324.2(6); 324.2 “Secondary
containment” (January 1, 1997); 324.2(8) and
(9); 324.3 (except 324.3(5)); 324.4; 324.6;
324.7; 324.11 through 324.14; 324.15
(January 1, 1997); 324.16; 324.21;

Chapter 335, Subchapter A—Industrial
Solid Waste and Municipal Hazardous Waste
in General, Sections 335.1 introductory
paragraph (December 31, 2001); 335.1(1)—(4),
(6)-(8), (10)-(12), (16), (17), (21), (22), (24)-
(28), (31); 335.1(32) “Designated facility”
(December 31, 2001); 335.1(33), (36)—(42),
(43) (except for the phrase “or is used for
neutralizing the pH of non-hazardous
industrial solid waste”), (44)—(46), (48)—(53),
(55)-(61), (64)—(73), (75)-(82), (83)—(86)
(except the phrase “solid waste or” in each
subsection), (87), (88)—(89) (except the phrase
“solid waste or” in both subsections);
335.1(86) “Manifest” and (87) “Manifest
document number” (December 31, 2001);
335.1(92), (93), (94) (except the phrase “solid
waste or”), (95)—(108); 335.1(110) (except the
phrase “solid waste or”), (111), (116), (117)
(except the phrase “solid waste or”), (118)—
(121), (123), (125)—(129), (131), (132),
(133)(A)—(G) (except the phrase “Except for
materials described in subparagraph (H) of
this paragraph.” at (133)(D) and (G)
introductory paragraphs), (133)(I) and (J),
(134), (136)—(145) (except the phrase “solid
waste or” at (138), (141) and (143)), (146)
(except the phrase “or industrial solid”),
(147), (148), (149) and (150) (except the
phrase “or industrial solid” in both
subsections), (152)—(154), (155) (except the
phrase “solid waste or”), (156)—(161), (162)
(except the phrase “or industrial solid”),
(163), (164) and (165) (except the phrase
“solid waste or”); 335.2(a) and (c); 335.2(e)—
(g); 335.2(i) (except the phrases “or
decontamination” and “or obtain an order in
lieu of a post-closure permit * * * of this
section”); 335.2(j) and (1); 335.4; 335.5 (except
(d)); 335.6(a); 335.6(b) (January 1, 1997);
335.6(c); 335.6(d) (except the last sentence)
(January 1, 1994); 335.6(e) (January 1, 1994);
335.6(f)—(j); 335.7 (December 31, 1999);
335.8(a)(1) and (2); 335.9(a) (except (a)(2) and
(3)); 335.9(a)(2) and (3) (January 1, 1997);
335.9(b) (January 1, 1994); 335.10(a)
introductory paragraph and (a)(1) (except
references to “class 1 wastes”) (January 1,
1994); 335.10(a)(3) (except the phrase
“, unless the generator is identified in
paragraph (2) of this section”) (December 31,
2001); 335.10(a)(4) (December 31, 2001);
335.10(a)(6); 335.10(b) (except 335.10(b)(5),
(8), and (18)) (December 31, 2001);
335.10(b)(5), (8), and (18) (January 1, 1994);
335.10(c) (except the phrase “the United
States customs official,”) (December 31,
2001); 335.10(d) and (e) (December 31, 2001);
335.10(f); 335.11 (except 11(d)) (December

31, 2001); 335.12 (except 335.12(a)(5) and
(d)); 335.13(a) (January 1, 1997); 335.13(c)
and (d) (January 1, 1994); 335.13(e) and ({)
(January 1, 1997); 335.13(g) (January 1, 1994);
335.14; 335.15 introductory paragraph
(January 1, 1994); 335.15(1); 335.17(a);
335.18(a); 335.19 (except 335.19(d)); 335.20
through 335.22; 335.23 (except (2)); 335.23(2)
(January 1, 1994); 335.24(a)—(f); 335.24(m)
and (n); 335.29; 335.29(2) and (3) (December
31, 2001); 335.30; 335.31;

Chapter 335, Subchapter B—Hazardous
Waste Management General Provisions,
Sections 335.41(a)—(c); 335.41(d) (except
(d)(1) and (d)(5)—(8)); 335.41(d)(1) (December
31, 2001); 335.41(e); 335.41(f) (except
(f)(2)(A)(iii)); 335.41(f)(2)(A)(iii) (December
31, 2001); 335.41(g) and (h); 335.41(j); 335.43
and 335.44 (December 31, 1999); 335.45;
335.47 (except 335.47(b) and the second
sentence in (c)(3)); 335.47(b) (December 31,
1999);

Chapter 335, Subchapter C—Standards
Applicable to Generators of Hazardous
Waste, Sections 335.61 (except (f)); 335.62;
335.63; 335.65; 335.66; 335.67 and 335.68
(December 31, 2001); 335.69 (except (i) and
(m)); 335.70; 335.71 (January 1, 1994); 335.73
through 335.75; 335.76 (except 335.76(d) and
(h)); 335.76(d) (December 31, 2001); 335.77;
335.78 (except (b), (d)(2), (e) introductory
paragraph, (f)(2), and (g)(2)); 335.78(b), (e)
introductory paragraph, (f)(2), and (g)(2)
(January 1, 1997);

Chapter 335, Subchapter D—Standards
Applicable to Transporters of Hazardous
Waste, Sections 335.91 (except (e)); 335.92;
335.93 (except (e)); 335.93(e) (December 31,
1999); 335.94 (except the phrase “owned or
operated by a registered transporter” in (a)
introductory paragraph);

Chapter 335, Subchapter E—Interim
Standards for Owners and Operators of
Hazardous Waste Storage, Processing, or
Disposal Facilities, Sections 335.111(a)—(c);
335.112(a) (except (a)(4)—(7) and (a)(17));
335.112(a)(4)—(6) (December 31, 2001);
335.112(a)(7) (January 1, 1997); 335.112(b)
(except (b)(4)(I) and (J), and (b)(7));
335.112(c); 335.113; 335.114 (January 1,
1997); 335.115 introductory paragraph
(January 1, 1997); 335.115(1)—(4); 335.116
(except (g) and the phrase “and (g)” at (b));
335.117 (except (a)(2)(B), (a)(2)(C), and
(b)(2)); 335.117(a)(2)(B), (a)(2)(C), and (b)(2)
(January 1, 1997); 335.118(a); 335.118(b)
(December 31, 2001); 335.119(a) and (b)
(December 31, 2001); 335.120 through
335.127;

Chapter 335, Subchapter F—Permitting
Standards for Owners and Operators of
Hazardous Waste Storage, Processing, or
Disposal Facilities, Sections 335.151(a)—(c);
335.152 (except (a)(4)—(6)); 335.152(a)(4)
(January 1, 1997); 335.152(a)(5) (December
31, 2001); 335.152(a)(6) (January 1, 1997);
335.152(b); 335.152(c) (except (c)(5)—(7));
335.153; 335.154 Uanuary 1, 1997); 335.155
introductory paragraph (January 1, 1997);
335.155(1)—(3); 335.156(a) introductory
paragraph through (2) (except the phrase “or
(3)” at (a)(1) and the phrase “Except as
provided * * * subsection,” at (a)(2));
335.156(b) and (c); 335.157 through 335.166;
335.167(a) (except the phrase “or post-closure
order”); 335.167(b) and (c) (December 31,
1999); 335.168 through 335.178;
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Chapter 335, Subchapter G—Location
Standards for Hazardous Waste Storage,
Processing, or Disposal, Sections 335.201(a)
(except (a)(3)); 335.201(c); 335.202
introductory paragraph; 335.202(2), (4), (9)—
(11), (23), (15)—(18); 335.203; 335.204(a)
introductory paragraph—(a)(5);
335.204(b)(1)-(6); 335.204(c)(1)—(5);
335.204(d)(1)—(5); 335.204(e) introductory
paragraph; 335.204(e)(1) introductory
paragraph (except the phrase “Except as
* * *(B) of this paragraph,” and the word
“event” at the end of the paragraph);
335.204(e)(2)—(7); 335.204(f); 335.205(a)
introductory paragraph—(a)(2) and (e);

Chapter 335, Subchapter H—Standards for
the Management of Specific Wastes and
Specific Types of Facilities, Sections
335.211; 335.212; 335.213 (January 1, 1997);
335.214; 335.221; 335.222 through 335.225;
335.241(except (b)(4) and (d)); 335.241(d)
(January 1, 1997); 335.251; 335.261 (except
(e)) (December 31, 2001); 335.271; 335.272;

Chapter 335, Subchapter O—Land Disposal
Restrictions, Section 335.431;

Chapter 335, Subchapter R—Waste
Classification, Sections 335.504 introductory
paragraph—(3); 335.504(4) (December 31,
1999).

Copies of the Texas regulations that are
incorporated by reference are available from
West Group, 610 Opperman Drive, Eagan,
55123, ATTENTION: Order Entry; Phone:
1-800-328-9352; Web site: http://
west.thomson.com.

* * * * *

[FR Doc. 2011—4911 Filed 3—4—11; 8:45 am)]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 11-323; MB Docket No. 09—189; RM—
11564]

Radio Broadcasting Services;
Kualapuu, HI

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: The Audio Division, at the
request of Kemp Communications, Inc.,
allots FM Channel 296C2 at Kualapuu,
Hawaii. Channel 296C2 can be allotted
at Kualapuu, consistent with the
minimum distance separation
requirements of the Commission’s rules,
at coordinates 21-10-57 NL and 157—
13-26 WL, with a site restriction of 19.4
km (12 miles) west of the community.
See SUPPLEMENTARY INFORMATION infra.
DATES: Effective April 4, 2011.

FOR FURTHER INFORMATION CONTACT:
Deborah Dupont, Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 09-189,

adopted February 16, 2011, and released DEPARTMENT OF COMMERCE

February 18, 2011. The full text of this
Commission decision is available for

inspection and copying during normal
business hours in the FCC Information
Center, Portals II, 445 12th Street, SW.,

Room CY-A257, Washington, DC 20554.

The complete text of this decision also
may be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC 20554, (800) 378—-3160,
or via the company’s Web site, http://
www.bcpiweb.com. This document does
not contain proposed information
collection requirements subject to the
Paperwork Reduction Act of 1995,
Public Law 104-13. In addition,
therefore, it does not contain any
proposed information collection burden
“for small business concerns with fewer
than 25 employees,” pursuant to the
Small Business Paperwork Relief Act of

2002, Public Law 107-198, see 44 U.S.C.

3506(c)(4). The Commission will send a
copy of this Report and Order in a
report to be sent to Congress and the
Government Accountability Office
pursuant to the Congressional Review
Act, see U.S.C. 801(a)(1)(A).

List of Subjects in 47 CFR Part 73

Radio, Radio broadcasting.

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.

§73.202 [Amended]

m 2. Section 73.202(b), the Table of FM
Allotments under Hawaii, is amended
by adding Kualapuu, Channel 296C2.

Federal Communications Commission.

Nazifa Sawez,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 2011-5091 Filed 3—-4—11; 8:45 am]
BILLING CODE 6712-01-P

National Oceanic and Atmospheric
Administration

50 CFR Part 223
[Docket No. 101207606—1138-02]
RIN 0648—-XA082

Listing Endangered and Threatened
Species: Correction To Codify in the
Code of Federal Regulations
Application of Take Prohibitions to the
Upper Columbia River Steelhead
Distinct Population Segment

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; correcting
amendment.

SUMMARY: We, NMFS, announce a
correcting amendment to the Code of
Federal Regulations to clarify that take
prohibitions under section 4(d) of the
Endangered Species Act of 1973 (ESA)
apply to the Upper Columbia River
steelhead distinct population segment
(DPS).

DATES: Effective March 7, 2011.

FOR FURTHER INFORMATION CONTACT: For
further information regarding this notice
contact Eric Murray, NMFS, Northwest
Region, 503—-231-2378; or Marta
Nammack, NMFS, Office of Protected
Resources, 301-713-1401.
SUPPLEMENTARY INFORMATION:

Background and Correcting
Amendment

We first listed the Upper Columbia
River steelhead DPS under the ESA in
1997 as an endangered species (62 FR
43937; August 18, 1997). In January
2006, we conducted a status review and
downgraded the DPS’s status to
threatened (71 FR 834; January 5, 2006).
We published proposed and final rules
applying ESA section 4(d) protections to
the DPS on June 14, 2004 and February
1, 2006, respectively (69 FR 33102; 71
FR 5178). In 2007, a Federal district
court set aside the downgraded listing;
however, in 2009, the Ninth Circuit
Court of Appeals reversed the district
court’s decision, thereby reinstating the
January 2006 threatened listing and
February 2006 protective regulations.
On August 24, 2009, we published a
Federal Register document
summarizing the results of the litigation
and the ESA status reviews and
clarifying that the January 2006
threatened listing and February 2006
protective regulations remain in effect
for the DPS (74 FR 42605).
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In our August 2009 Federal Register
notice, we explained that, due to a
previous clerical error, the Upper
Columbia River steelhead DPS had been
inadvertently dropped from the
enumeration of threatened species at 50
CFR 223.102(c). The August 2009 notice
included a correcting amendment to
reinstate the Upper Columbia River
steelhead DPS to our list of threatened
species at 50 CFR 223.102(c)(25). That
correcting amendment, however, failed
to update the cross-references at 50 CFR
223.203, which identifies the threatened
anadromous fish subject to protections
under ESA section 4(d). This correcting
amendment remedies that oversight.

Classification

The Assistant Administrator finds
good cause under 5 U.S.C. 553(b)(B) to
waive prior notice and opportunity for
public comment, because it is
impracticable, unnecessary, and
contrary to the public interest. NMFS
fully intended the Upper Columbia
River steelhead DPS to be subject to the
ESA section 4(d) protections and
expressly stated this intent in the
February 2006 final rule. NMFS also
previously provided public notice in the
Federal Register and considered public
comments on the 2006 final rule.
However, due to a clerical error, the
conforming change is not currently
reflected in the regulations. In order to
avoid regulatory confusion and ensure
continuous protections and enforcement
capability for the Upper Columbia River
steelhead DPS, the Assistant
Administrator waives the requirement
for prior notice and opportunity for
public comment.

For the same reasons above, the
Assistant Administrator finds good
cause under 5 U.S.C. 553(d)(3) to waive
the 30-day delay in effectiveness and
makes this rule effective immediately
upon publication.

Because notice and opportunity for
comment are not required pursuant to 5
U.S.C. 553 or any other law, the
analytical requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) are inapplicable. Therefore, a
regulatory flexibility analysis is not
required and has not been prepared.

It has been determined that this rule
is not significant for purposes of
Executive Order 12866.

References

Copies of previous Federal Register
notices and related reference materials
are available on the Internet at http://
WWW.NWr.noaa.gov, or upon request (see
FOR FURTHER INFORMATION CONTACT
section above).

List of Subjects in 50 CFR Part 223

Endangered and threatened species,
Exports, Imports, Transportation.

Dated: March 1, 2011.
Samuel D. Rauch III,
Deputy Assistant Administrator for Fisheries
for Regulatory Programs, National Marine
Fisheries Service.

For the reasons set forth in the
preamble, 50 CFR part 223 is corrected
by making the following correcting
amendment:

PART 223—THREATENED MARINE
AND ANADROMOUS SPECIES

m 1. The authority citation for part 223
continues to read as follows:

Authority: 16 U.S.C. 1531-1543.

m 2.In § 223.203, paragraphs (a) and (b)
are revised to read as follows:

§223.203 Anadromous fish.

* * * * *

(a) Prohibitions. The prohibitions of
section 9(a)(1) of the ESA (16 U.S.C.
1538(a)(1)) relating to endangered
species apply to fish with an intact
adipose fin that are part of the
threatened species of salmonids listed
in § 223.102(c)(3) through (c)(25).

(b) Limits on the prohibitions. The
limits to the prohibitions of paragraph
(a) of this section relating to threatened
species of salmonids listed in
§223.102(c)(3) through (c)(25) are
described in the following paragraphs
(b)(1) through (b)(13):

[FR Doc. 2011-5109 Filed 3-4-11; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 101126521-0640-02]
RIN 0648-XA260

Fisheries of the Exclusive Economic
Zone Off Alaska; Reallocation of
Pacific Cod in the Bering Sea and
Aleutian Islands Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; reallocation.

SUMMARY: NMFS is reallocating the
projected unused amount of Pacific cod
from vessels using jig gear to catcher
vessels less than 60 feet (18.3 meters)

length overall using hook-and-line or
pot gear in the Bering Sea and Aleutian
Islands management area. This action is
necessary to allow the A season
apportionment of the 2011 total
allowable catch of Pacific cod to be
harvested.

DATES: Effective March 1, 2011, through
2400 hrs, Alaska local time (A.l.t.),
December 31, 2011.

FOR FURTHER INFORMATION CONTACT:
Obren Davis, 907-586—7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI according to the Fishery
Management Plan for Groundfish of the
Bering Sea and Aleutian Islands
Management Area (FMP) prepared by
the North Pacific Fishery Management
Council under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act.
Regulations governing fishing by U.S.
vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The A season apportionment of the
2011 Pacific cod total allowable catch
(TAC) specified for vessels using jig gear
in the Bering Sea and Aleutian Islands
management area (BSAI) is 1,710 metric
tons (mt) for the period 1200 hrs, A.lLt.,
January 1, 2011, through 1200 hrs, A.lL.t.,
April 30, 2011, as established by the
final 2011 and 2012 harvest
specifications for groundfish in the
BSAI (76 FR 11139, March 1, 2011).

The Administrator, Alaska Region,
NMFS, has determined that jig vessels
will not be able to harvest 1,500 mt of
the A season apportionment of the 2011
Pacific cod TAC allocated to those
vessels under § 679.20(a)(7)(ii)(A)(1).
Therefore, in accordance with
§679.20(a)(7)(iii)(A), NMFS apportions
1,500 mt of Pacific cod from the A
season jig gear apportionment to catcher
vessels less than 60 feet (18.3 meters
(m)) length overall (LOA) using hook-
and-line or pot gear.

The harvest specifications for Pacific
cod included in the final 2011 harvest
specifications for groundfish in the
BSAI (76 FR 11139, March 1, 2011) are
revised as follows: 810 mt to the A
season apportionment for vessels using
jig gear and 5,555 mt to catcher vessels
less than 60 feet (18.3 m) LOA using
hook-and-line or pot gear.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
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pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the reallocation of Pacific cod
specified from jig vessels to catcher
vessels less than 60 feet (18.3 m) LOA
using hook-and-line or pot gear. Since
the fishery is currently open, it is
important to immediately inform the
industry as to the revised allocations.

Immediate notification is necessary to
allow for the orderly conduct and
efficient operation of this fishery, to
allow the industry to plan for the fishing
season, and to avoid potential
disruption to the fishing fleet as well as
processors. NMFS was unable to
publish a notice providing time for
public comment because the most
recent, relevant data only became
available as of March 1, 2011.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon

the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 2, 2011.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2011-5075 Filed 3—2-11; 4:15 pm]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50
[Docket No. PRM-50-92; NRC—-2008-0492]

James Luehman; Denial of Petition for
Rulemaking

AGENCY: Nuclear Regulatory
Commission.

ACTION: Petition for rulemaking; denial.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC or the Commission)
is denying a petition for rulemaking
(PRM) submitted by James Luehman
(the petitioner). The petitioner requests
that the NRC amend the NRC’s standard
for sustaining a whistleblower
retaliation violation of the Employee
Protection Rule. The NRC is denying
PRM-50-92 for the reasons stated in
this document.

ADDRESSES: Publicly available
documents related to this petition for
rulemaking may be accessed using the
following methods:

e NRC'’s Public Document Room
(PDR): The public may examine and
have copied, for a fee, publicly available
documents at the NRC’s PDR, Room 01—
F21, One White Flint North, 11555
Rockville Pike, Rockville, Maryland
20852.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): Publicly available documents
created or received at the NRC are
available electronically at the NRC’s
Electronic Reading Room at http://
www.nre.gov/reading-rm/adams.html.
From this page, the public can gain
entry into ADAMS, which provides text
and image files of the NRC’s public
documents. If you do not have access to
ADAMS or if there are problems in
accessing the documents located in
ADAMS, contact the NRC PDR reference
staff at 1-800—-397—4209, 301-415-4737,
or by e-mail to pdr.resource@nrc.gov.

e Federal Rulemaking Web Site:
Supporting materials related to this
petition for rulemaking can be found at

http://www.regulations.gov by searching
on Docket ID: NRC-2008—-0492. Address
questions about NRC dockets to Carol
Gallagher, telephone: 301-492-3668;
e-mail: Carol.Gallagher@nrc.gov.

FOR FURTHER INFORMATION CONTACT:
Kimberly Sexton, Office of the General
Counsel, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, telephone: 301-415-1151; e-mail:
Kimberly.Sexton@nrc.gov.

SUPPLEMENTARY INFORMATION:
The Petition

Title 10 of the Code of Federal
Regulations (10 CFR) § 2.802, “Petition
for Rulemaking,” provides an
opportunity for any interested person to
petition the Commission to issue,
amend, or rescind any regulation and on
June 26, 2008, the petitioner submitted
a PRM requesting that the NRC amend
10 CFR 50.7, “Employee Protection.”
Section 50.7 prohibits discrimination by
an NRC licensee, among others, against
an employee for engaging in certain
protected activities.? This regulation is
commonly known as a “whistleblower”
protection provision. Similar provisions
are found in 10 CFR parts 19, 30, 40, 52,
60, 61, 63, 70, 71, 72, and 76.

The legal standard by which the NRC
determines whether a violation of
Section 50.7 has occurred was decided
by the Commission in the Tennessee
Valley Authority (Watts Bar Nuclear
Plant, Unit 1; Sequoyah Nuclear Plant,
Units 1 and 2; Browns Ferry Nuclear
Plant, Units 1, 2, and 3), CLI-04—24, 60
NRC 160 (2004) (TVA) enforcement
proceeding. In TVA, the Commission
held that in evaluating whether a
violation of Section 50.7 has occurred,
licensing boards must address two
questions:

1. Did the NRC Staff show, by a
preponderance of the evidence, that
protected activity was a “contributing factor”
in an unfavorable personnel action?

2. Did the employer show, by “clear and
convincing evidence,” that it would have

1The NRC can take an enforcement action,
including orders and civil penalties, against
licensees, applicants, or contractors or
subcontractors of licensees or applicants who
violate Section 50.7 and may do so because the
Atomic Energy Act of 1954 authorizes the NRC to
prohibit employee discrimination that is based on
protected activity, 42 U.S.C. 2201(c) and (o), 2133,
2236(a), and provides broad authority for the NRC
to protect workers against retaliation for raising
safety concerns. Union Electric Co. (Callaway Plant,
Units 1&2), ALAB-527, 9 NRC 126 (1979).

taken the same personnel action regardless of
the protected activity?

TVA, CLI-04-24, 60 NRC at 194.

These two questions were adapted by
the Commission from Section 211 of the
Energy Reorganization Act of 1974, as
amended (ERA), 42 U.S.C. 5851. Section
211 offers protection, through the U.S.
Department of Labor (DOL), to
employees who have been fired or
otherwise discriminated against as a
result of engaging in protected activities.
S. Rep. No. 95-848, at 29 (1978). Under
Section 211, to prove a violation,
employees must demonstrate by a
preponderance of the evidence that the
protected activity “was a contributing
factor in the unfavorable personnel
action alleged in the complaint.” Relief
to the employee, however, may not be
granted if the employer can demonstrate
“by clear and convincing evidence that
it would have taken the same
unfavorable personnel action in the
absence of such behavior.” Public Law
102-486, Section 2902(d), 106 Stat.
2776, 3123-24 (amending 42 U.S.C.
5851(b)).

The petitioner’s proposed new
regulatory standard would allow the
NRGC, in evaluating the evidence, to
conclude that a whistleblower
retaliation violation has occurred
without regard to whether the licensee
has demonstrated by clear and
convincing evidence that it would have
taken the same unfavorable personnel
action in the absence of protected
activity. Thus, the petitioner’s proposed
approach would apply the clear and
convincing evidentiary standard not to
the question of whether a violation has
occurred but to the determination of the
sanction to be imposed for the violation.

The petitioner requests that the NRC
amend its standard for sustaining a
whistleblower retaliation violation of
the Employee Protection Rule based on
two asserted changes in circumstance
reflecting that a departure from TVA is
now needed. First, the petitioner states
that there is sufficient anecdotal
evidence to suggest that the
Commission’s TVA decision may be
having an adverse effect on how
potential filers of complaints view NRC
handling of discrimination cases, as
well as how such cases are being
evaluated by the NRC staff. The
petitioner cites as evidence “a
significant recent decline in the number
of discrimination allegations submitted
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as well as a decline in the percentage of
discrimination allegations that were
determined to meet the threshold for
investigation.” Second, the petitioner
states that because of the probable new
construction of power reactors under 10
CFR part 52 and the Department of
Energy’s application for a high-level
waste repository, a clarification of the
Employee Protection Rule is necessary.

In support of this request, the
petitioner provides eight arguments for
changing the Commission ruling in
TVA. Each of the arguments is described
below.

The petitioner first argues that the
addition of the clear and convincing test
in effect raises the standard for
concluding a violation exists from a
preponderance of the evidence
(meaning that it is more likely than not
that a violation occurred) to a higher
standard of “somewhere between
preponderance [of the evidence] and
clear and convincing [evidence].”
Accordingly, the petitioner views TVA
as making it more difficult to prove a
violation of the Employee Protection
Rule. The petitioner argues that the legal
requirements of Section 50.7 of the
Employee Protection Rule and Section
211 of the ERA are satisfied by the lesser
standard of evidence, i.e. when it is
shown by a preponderance of the
evidence that discrimination was “a
contributing factor” in the adverse
action against the employee. The
petitioner states that the licensee may
raise the defense that clear and
convincing evidence demonstrates it
would have taken the same unfavorable
personnel action in the absence of
protected activity only as a defense in
the sanction determination process, not
as a defense to the question of whether
a violation has occurred.

Second, the petitioner states that the
additional clear and convincing test
identified in TVA directly conflicts with
the present language of Section 50.7(d).
That provision provides that adverse
actions taken by an employer, or others,
against an employee may be predicated
upon nondiscriminatory grounds and
that an employee’s engagement in
protected activities does not
automatically render him or her
immune from discharge or discipline for
legitimate reasons or from adverse
action dictated by nonprohibited
considerations. The petitioner argues
that TVA changed the application of
Section 50.7(d) such that “the
prohibition against discrimination now
applies, if and only if, the employer is
unable to show by clear and convincing
evidence that the adverse action would
have been taken in absence of the
protected activity.” The petitioner

believes this “will cause and in fact may
now be causing some number of people
to not enter the process given the
reduced chances of success.”

The petitioner’s third, fourth, and
fifth arguments essentially state that the
clear and convincing test does not exist
in Section 211 of the ERA for the
determination of a violation and thus
should not be used by the NRC for that
purpose. The petitioner cites the
decision of an NRC Atomic Safety and
Licensing Board (Licensing Board) in
Tennessee Valley Authority, LBP—03—
10, 57 NRC 553 (2003) as support for
modifying the Section 50.7 Employee
Protection Rule so that the “clear and
convincing” question is considered in
the sanction determination process, not
in determining whether a violation has
occurred .

Sixth, the petitioner states that there
is a possibility of an inconsistent
regulatory message if the DOL finds a
violation of Section 211 of the ERA but
the NRC does not find a violation of the
Employee Protection Rule of Section
50.7 for the same set of underlying facts.

Seventh, the petitioner states that the
Commission’s decision in TVA could
cause employees to fear retaliation
because TVA demonstrates “that some
amount of retaliation is in fact
acceptable.”

Finally, the petitioner states that the
test established in TVA is not necessary
to ensure that the staff appropriately
applies the Section 50.7 Employee
Protection Rule.

The NRC reviewed the request for
rulemaking and determined that the
request met the minimum sufficiency
requirements of 10 CFR 2.802 and
therefore was considered as a petition
for rulemaking. Accordingly, the NRC
docketed the request as PRM—50-92 on
July 9, 2008. The NRC notified the
petitioner of this decision by letter
dated July 15, 2008. Due to this PRM’s
primary focus on the continued viability
of a Commission adjudicatory decision,
it was deemed a legal matter and thus,
the NRC did not prepare a notice of
receipt and request for comment, and
instead began consideration of the
request.

Background

In TVA, the NRC staff issued an
$110,000.00 Order Imposing Civil
Monetary Penalty to the Tennessee
Valley Authority for its non-selection of
an employee to a competitive position
due, in part, to that employee’s having
engaged in protected whistleblowing
activities. Tennessee Valley Authority,
LBP-03-10, 57 NRC 553. The Tennessee
Valley Authority did not deny that the
employee had engaged in protected

activities; however, it stated that the
employee’s non-selection was made
solely for legitimate business reasons
and requested a hearing on the
imposition of the penalty. After a 25-day
evidentiary hearing, the Licensing Board
determined that the Tennessee Valley
Authority violated Section 50.7 based
solely on a standard of “whether the
Staff can prove by a preponderance of
the evidence that the complainant’s
protected activity was a contributing
factor in an adverse action.” Having
found a violation, the Licensing Board
then reduced the civil penalty to
$44,000.00 because of “the small role
that protected activities may have
played in leading to the adverse action.”

The Tennessee Valley Authority
appealed the Licensing Board’s ruling to
the Commission. The Commission
agreed to review the decision, and also
raised its own question of whether the
Licensing Board applied the correct
legal evidentiary standard when
determining whether to mitigate a civil
penalty arising from a violation of the
Employee Protection Rule. TVA, CLI-
03-09, 58 NRC 39. On appeal, the
Tennessee Valley Authority argued that
the Licensing Board erred by not
following the evidentiary framework
established in discrimination cases like
McDonnell Douglas Corp. v. Green, 411
U.S. 792 (1973) and Price Waterhouse v.
Hopkins, 490 U.S. 228 (1989). Id. at 190.
The NRC staff, on the other hand,
provided essentially the same argument
as the petitioner does now, that it need
only prove by a preponderance of the
evidence that the complainant’s
protected activity was a contributing
factor in an unfavorable personnel
action without looking to whether the
employer would have taken the same
action in the absence of the
complainant’s protected activity.2

The Commission disagreed with the
NRC staff and decided that it was
appropriate for Licensing Boards in

2Before the Licensing Board, the staff argued that
“[tIhe appropriate standard to apply in a section
50.7 violation case is whether the Staff has proven
by a preponderance of the evidence that the
complainant’s protected activity was a contributing
factor in an unfavorable personnel action. The
Board should not consider whether the employer
can demonstrate by clear and convincing evidence
that it would have taken the same action in the
absence of the complainant’s protected activity. A
section 50.7 violation is based on the employer’s
actual motives; if one of the employer’s motives for
taking the adverse action was the complainant’s
protected activity, the employer has violated
section 50.7.” “NRC Staff Pretrial Legal Brief” (Mar.
1, 2002) (ADAMS Accession No. ML020660033).
The staff maintained its position before the
Commission on appeal. “NRC Staff’s Brief in
Response to CLI-03—-10 Regarding Standards by
Which a Licensing Board Should Mitigate a Civil
Penalty in a Discrimination Case” (Oct. 2, 2003)
(ADAMS Accession No. ML032820036).
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whistleblower discrimination cases to
ask two questions, adapted from Section
211 of the ERA, to determine whether a
violation of 10 CFR 50.7 exists:

1. Did the NRC Staff show, by a
preponderance of the evidence, that
protected activity was a “contributing factor”
in an unfavorable personnel action?

2. Did the employer show, by “clear and
convincing evidence,” that it would have
taken the same personnel action regardless of
the protected activity?

TVA, CLI-04-24, 60 NRC at 194. The
Commission attempted to “make[] clear
that engaging in protected activities
does not immunize employees ‘from
discharge or discipline for legitimate
reasons or from adverse action dictated
by non-prohibited considerations.’” Id.
at 192—93. In establishing this test, the
Commission believed that employers
should be offered “the same right of
defense in an NRC enforcement
proceeding as Section 211 gives them in
a Department of Labor compensation
proceeding—i.e., the right to defend
against a whistleblower discrimination
charge on the ground that they would
have taken the same personnel action
regardless of the employee’s protected
activities.” Id. at 192—193. The clear and
convincing test dovetails with Section
50.7(d) to provide that protection and
while the Commission looked to, and
tracked, Section 211’s evidentiary
framework, it emphasized that Section
50.7 does not adopt it. Id. at 194.

The Commission also defined what
constitutes a “contributing factor” in an
adverse employment action. Although
both parties in TVA agreed that Section
2171’s “contributing factor” causation
standard should apply, the parties could
not agree on what that standard entails.
TVA, CLI-04-24, 60 NRC at 195. First,
the Commission looked to
Congressional intent. “Congress did not
enact Section 211’s ‘contributing factor’
test in a vacuum,” but instead patterned
it after similar whistleblower protection
statutes in other industries. Id. at 196.
Congressional intent in using the
“contributing factor” test in other
industries evidenced a desire to lessen
the burden on plaintiffs in making their
case, and in turn to make it more
difficult for defendants to avoid
liability. Id. Thus, after looking to case
law involving whistleblower statutes
similar to Section 211, the Commission
held that the correct questions to ask in
determining whether the protected
activity was a “contributing factor” in
the adverse action was: whether the
“protected activity contributed ‘in any
degree’ or played ‘at least some role’ in
[the employer’s] personnel decisions” as
opposed to whether it was a
“significant” or “motivating” factor. Id. at

196—97. The Commission, however, was
quick to point out that this is not a
“toothless” test:

An employee may not simply engage in
protected activities and expect immunity
from future unfavorable personnel actions.
Mere employer (or supervisor) knowledge of
the protected activity does not suffice as a
“contributing factor;” nor does “the
equivalent of adding ‘a drop of water into the
ocean.”” The evidence, direct or indirect,
must allow a reasonable person to infer that
protected activities influenced the
unfavorable personnel action to some degree.
In cases where the evidence is weak,
employers should be able to avoid liability by
providing “clear and convincing evidence”
that they would have taken the same
personnel action anyway, based on non-
discriminatory grounds.

Id. at 197. Therefore, finding a
contributing factor does not necessarily
end the analysis; “under section 211
(and under analogous whistleblower
laws) employers still may avoid liability
if they show, by ‘clear and convincing
evidence,’ that they would have taken
the same unfavorable personnel action
even in the absence of

whistleblowing.” 3 Id. at 198.

NRC Evaluation

Within the context of the
Commission’s TVA decision, the NRC
has reviewed the petition and has
decided to deny PRM-50-92. As stated
above, in deciding TVA, the
Commission had before it the NRC
staff’s position as to the appropriate
evidentiary standard under the
Employee Protection Rule. The standard
advocated by the staff in 2002 is
fundamentally the same position now
advocated by the petitioner. In 2004,
when the Commission ruled in TVA, it
explicitly elected an approach that is
different from that proposed by the
petitioner. In overturning the Licensing
Board’s decision, and the standard
advocated by the staff in TVA, the
Commission fully considered the option
of using the clear and convincing
question solely in the sanction
determination process, and chose not to
elect this approach. Further, the
Commission also considered, and
dismissed, the possibility of an
inconsistent regulatory message in
TVA.* Thus, the Commission’s

3 Ultimately, the Commission affirmed in part,
and reversed in part, the Licensing Board’s Order,
and remanded the case to the Licensing Board for
further action. On November 10, 2004, the
Licensing Board approved a settlement agreement
between Tennessee Valley Authority and the NRC
and terminated the proceedings. TVA, LBP-04-26,
60 NRC 532 (2004).

4In fact, the staff argued this very same point to
the Commission in the “NRC Staff Reply to Initial
Briefs of the Tennessee Valley Authority and the
Nuclear Energy Institute” (Nov. 3, 2003) (ADAMS

approach in TVA was adopted with full
knowledge of the position and
arguments currently advocated by the
petitioner.

Contrary to the petitioner’s
understanding, TVA did not raise the
NRC staff’s burden of proving a
violation to “somewhere between
preponderance and clear and
convincing.” The staff’s burden for
proving retaliation is always
preponderance of the evidence. Once
the NRC staff meets its burden, the
employer may proffer an affirmative
defense by clear and convincing
evidence, a higher standard for the
employer to meet, that it would have
taken the same personnel action
anyway, regardless of the
whistleblowing activity. The petitioner
mistakenly treats the second part of the
TVA test as a standard the NRC staff
must refute to take enforcement action,
rather than recognizing it as, in essence,
an affirmative defense that the licensee
may, but is not required to, address.

Further, TVA does not establish that
“some amount of retaliation is in fact
acceptable.” Instead, TVA states that if
the protected activity affected or
contributed to the adverse action “in any
way,” “in any degree,” or “played ‘at
least some role’,” the staff will satisfy
the Commission’s “contributing factor”
test. TVA, CLI-04—24, 60 NRC at 197.
The staff does not have to show that the
protected activity played a “significant,”
“motivating,” “substantial,” or
“predominant” factor in the adverse
action. Id. But, the staff must show more
than mere employer knowledge of the
protected activity or the equivalent of
adding a “drop of water into the ocean.”
Id.

The Commission recognized in
establishing the two-part test that
although the NRC staff may demonstrate
by a preponderance of evidence that the
contributing factor test is met “where
the evidence is weak,” id. at 197, the
Commission did not expect for the NRC
staff to prevail in weak cases—only in
those where the employer does not
prove by a high standard of proof that
it would have taken the same action
absent protected activity. See id. at 192
(“In cases where the evidence is weak,
employers should be able to avoid

Accession No. ML033240178), which the
Commission directly rejected: “In practical terms,
because we see few whistleblower enforcement
adjudications at the NRC, because varying
evidentiary frameworks are not necessarily
outcome-determinative, and because the NRC’s
general enforcement policy is to give deference to
DOL’s whistleblower determinations, our
disagreement with DOL on how to apply section
211 in adjudications is unlikely to lead to
inconsistent results between the agencies very
often, if at all.” TVA, CLI-04—24, 60 NRC at 192.
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liability by providing ‘clear and
convincing evidence’ that they would
have taken the same personnel action

* * *”) By contrast, in cases where the
staff has stronger evidence that
protected activity was a contributing
factor, such as when a document or
employer’s statements confirm an
allegation of whistleblower
discrimination, it would be unlikely
that the employer could make its case
by clear and convincing evidence that it
would have taken the adverse action
regardless. Thus, the Commission in
TVA did not condone “some amount of
retaliation”; rather, it established the
standards for determining the existence
of whistleblower discrimination if a
violation is challenged by an employer.

In deciding TVA, the Commission
looked to Section 211 for procedural
guidance in applying Section 50.7 and
generally adopted Section 211’s overall
framework. Id. at 194. The Commission,
however, is not required to follow
Section 211’s evidentiary standard. Id.
at 193—-194.5 Section 211 establishes
DOL’s authority to take action in cases
involving whistleblower discrimination,
id. at 194, but the NRC’s authority to
regulate against employee
discrimination is derived from the
Atomic Energy Act of 1954. Therefore,
Section 211 should not be construed as
directing the NRC’s evidentiary
approach.

Further, contrary to the petitioner’s
assertion, the discrimination data from

1999-2009 do not appear to evidence
any meaningful trends because the data
fluctuates up and down during the years
prior to and following TVA (2004); in
some years since TVA, the number of
discrimination claims filed is higher
than in the years directly preceding
TVA and in others that number is lower.
Also, because the data does not
differentiate claims failing to meet the
threshold prima facie determination
from those that were withdrawn by the
alleger or came to the NRC as third-
party claims,® it is unknown whether
there is any change in the percentage of
discrimination allegations that were
dismissed or withdrawn because they
failed to meet the threshold for
investigation, as the petitioner asserts.

Calendar year
1999 2000 2001 2002 2003 20047 2005 2006 2007 2008 2009

TOTAL DISCRIMINATION CLAIMS ........... 139 144 108 97 96 97 118 88 84 94 116
Total Claims Resolved/8% of Total Claims 91/65.5 | 91/63.2 | 75/69.4 | 55/56.7 | 70/72.9 | 75/77.3 | 73/61.9 | 37/42.0 | 52/61.9 | 34/36.2 10/8.6
NRC Substantiated/% of Total Claims ........ 6/4.3 6/4.2 8/7.4 0/0 4/4.2 3/3.1 1/0.9 2/2.3 0/0 111 0/0
NRC Not Substantiated/% of Total Claims 83/59.7 | 84/58.3 | 66/61.1 | 55/56.7 | 64/66.7 | 66/68.0 | 63/53.4 | 23/26.1 | 42/50.0 | 16/17.0 7/6.0
Settlements/?% of Total Claims .................. 21.4 1/0.7 1/0.9 0/0 0/0 6/6.2 9/7.6 9/10.2 | 10/11.9| 17/18.1 3/2.6
Claims Still Open/% of Total Claims ........... 0/0 0/0 0/0 11.0 2/2.1 11.0 3/2.5 111 2/2.3 | 13/13.8 | 58/50.0
Claims Not Warranting NRC Review/19% of

Total Claims ... 48/34.5 | 53/36.8 | 33/30.6 | 41/42.3 | 24/25.0 | 21/21.6| 42/35.6 | 50/56.2 | 30/35.7 | 47/50.0 | 48/41.3

“The data contained in this table was obtained from the Allegation Management System.

Finally, the TVA decision has had no
effect on the way the NRC staff
approaches or evaluates whistleblower
discrimination claims. That is, the NRC
staff continues to issue notices of
violations of the Employee Protection
Rule to licensees, applicants, and
contractors or subcontractors of
licensees and applicants based on its
assessment as to whether the evidence
shows that protected activity was a
contributing factor in the adverse action,
while also taking into consideration
credible evidence that the employer
would have taken the same personnel
action regardless of the protected
activity.

Public Comments on the Petition

Due to this PRM’s primary focus on
the continued viability of a Commission
adjudicatory decision, it was deemed a
legal matter and thus, the NRC did not

5Tt is true that our whistleblower regulation,
section 50.7, does not adopt the Section 211
evidentiary paradigm as such, but neither does it
adopt the McDonnell Douglas or Price Waterhouse
paradigms. Our regulation is prohibitory, not
procedural. It renders discriminatory conduct
unlawful, but does not purport to prescribe
evidentiary standards and approaches for use in
NRC enforcement litigation.”

6 Third party claims are those discrimination
claims that come to the NRC from an individual
other than the employee who was allegedly
discriminated against.

72004 represents both: (1) The year when the
Commission decided TVA and (2) the year that the

prepare a notice of receipt and request
for comment, and instead began
consideration of the request.
Accordingly, there are no public
comments on this petition.

Determination of Petition

For reasons cited above, the NRC is
denying PRM-50-92.

Dated at Rockville, Maryland, this 28th day
of February 2011.

For the Nuclear Regulatory Commission.
Annette L. Vietti-Cook,
Secretary of the Commission.
[FR Doc. 2011-5053 Filed 3—-4-11; 8:45 am]
BILLING CODE 7590-01-P

interim program regarding the voluntary use of
Alternative Dispute Resolution (ADR) in addressing
discrimination complaints and other allegations of
wrongdoing was adopted in the NRC’s Enforcement
Policy.

8Refers to the number of discrimination claims
for which either: (1) The NRC’s Office of
Investigations (OI) reached a conclusion and (2)
those that did not involve an OI investigation and
were settled via early-ADR (or licensee-sponsored
internal mediation) or in the DOL.

9 These numbers represent the number of cases
settled either through early-ADR or in the DOL.
However, the table does not reflect cases that
involved DOL settlements between 1/1999 and 9/

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2010-1325; Airspace
Docket No. 10-AS0-40]

Proposed Amendment of Class E
Airspace; Orangeburg, SC

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E Airspace at Orangeburg,
SC, to accommodate the additional
airspace needed for the Standard
Instrument Approach Procedures
(SIAPs) developed for Orangeburg
Municipal Airport. This action shall

2004 that also involved an OI case. For information
only, those numbers are: 1999—10; 2000—7; 2001—
7; 2002—3; 2003—9; and 2004—3.

10 These numbers represent the number of claims
that did not meet the threshold prima facie
determination, were withdrawn by the alleger, or
came to the NRC as third-party claims. These
numbers do not take into account that some of the
open claims might eventually be found to not meet
the prima facie determination or could be
withdrawn by the alleger.
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enhance the safety and airspace
management of Instrument Flight Rules
(IFR) operations at the airport. This
action also shall make a minor
adjustment to the geographic
coordinates of the airport.

DATES: 0901 UTC. Comments must be
received on or before April 21, 2011.
ADDRESSES: Send comments on this rule
to: U.S. Department of Transportation,
Docket Operations, West Building
Ground Floor, Room W12-140, 1200
New Jersey, SE., Washington, DC
20590-0001; Telephone: 1-800—647—
5527; Fax: 202—493-2251. You must
identify the Docket Number FAA—
2010-1325; Airspace Docket No. 10—
AS0O-40, at the beginning of your
comments. You may also submit and
review received comments through the
Internet at

http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: John
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments,
as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2010-1325; Airspace Docket No. 10—
AS0-40) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at http://
www.regulations.gov.

Comments wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2010-1325; Airspace
Docket No. 10-AS0-40.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed

in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded from and
comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov/
airports_airtraffic/air_traffic/
publications/airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9 a.m. and
5 p.m., Monday through Friday, except
Federal Holidays. An informal docket
may also be examined during normal
business hours at the office of the
Eastern Service Center, Federal Aviation
Administration, room 210, 1701
Columbia Avenue, College Park, Georgia
30337.

Persons interested in being placed on
a mailing list for future NPRM’s should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, to request a copy of
Adpvisory circular No. 11-2A, Notice of
Proposed Rulemaking distribution
System, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Title 14, Code of Federal
Regulations (14 CFR) part 71 to amend
Class E airspace at Orangeburg, SC to
provide controlled airspace required to
support the SIAPs for Orangeburg
Municipal Airport. The existing Class E
airspace extending upward from 700
feet above the surface would be
modified for the safety and management
of IFR operations.

Class E airspace designations are
published in Paragraph 6005 of FAA
order 7400.9U, dated August 18, 2010,
and effective September 15, 2010, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “significant
rule” under DOT Regulatory Policies

and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated,
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in subtitle VII, part,
A, subpart I, section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would amend Class E airspace at
Orangeburg Municipal Airport,
Orangeburg, SC.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND CLASS E AIRSPACE
AREAS; AIR TRAFFIC SERVICE
ROUTES; AND REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g); 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, effective
September 15, 2010, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more

above the surface of the earth.
* * * * *

ASO GA E5 Orangeburg, SC [Amended]

Orangeburg Municipal Airport, SC
(Lat. 33°27’39” N, long. 80°51"32"W.)


http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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That airspace extending upward from 700
feet above the surface within a 7.4-mile
radius of the Orangeburg Municipal Airport.

Issued in College Park, Georgia, on
February 18, 2011.
Mark D. Ward,

Group Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2011-5096 Filed 3—4-11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 139

[Docket No. FAA—-2010-0997; Notice No. 10—
14]

RIN 2120-AJ38

Safety Management System for
Certificated Airports; Extension of
Comment Period

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Second extension of comment
period and notice of procedures for
submission of clarifying questions.

SUMMARY: The FAA published a
proposed rule on October 7, 2010, to
require each certificate holder to
establish a safety management system
(SMS) for its entire airfield environment
(including movement and non-
movement areas) to improve safety at
airports hosting air carrier operations.
The American Association of Airport
Executives and Airports Council
International—North America have
requested that the FAA provide
additional information supporting the
proposed rule and extend the comment
period to allow adequate time for the
public to analyze and comment on that
information and the NPRM. This action
extends the comment period until July
5, 2011, and establishes a procedure for
handling clarifying questions to the
proposed rule.

DATES: The comment period for the
NPRM published on October 7, 2010,
closing on March 7, 2011 is extended
until July 5, 2011. You must submit
your clarifying questions in writing
using the procedures outlined in this
notice by April 6, 2011. The FAA
anticipates responding to these
submissions and providing a summary
report of the pilot studies by May 21,
2011.

ADDRESSES: See the “Procedures for
Filing Clarifying Questions” section of
this document.

FOR FURTHER INFORMATION CONTACT:
Technical clarifications: Keri Spencer,
Office of Airports Safety and Standards,
Federal Aviation Administration, e-mail
keri.spencer@faa.gov

Legal clarifications: Robert Hawks,
Office of the Chief Counsel, Federal
Aviation Administration, e-mail
rob.hawks@faa.gov.

Cost/benefit clarifications: Nicole
Nance, Office of Aviation Policy and
Plans, Federal Aviation Administration,
e-mail nicole.nance@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

On October 7, 2010, the FAA
published Notice No. 10-14, entitled
“Safety Management System for
Certificated Airports” (75 FR 62008).
Comments to that document were to be
received on or before January 5, 2011.
On December 10, 2010, in response to
several requests for extension of the
comment period, the FAA granted an
additional 60 days for commenters to
analyze the NPRM and provide
meaningful comment (75 FR 76928).

By comments posted to the docket on
February 17, 2011, Airport Council
International—North America (ACI-NA)
and the American Association of
Airport Executives (AAAE) requested
the FAA extend the comment period for
a second time. ACI-NA and AAAE also
requested the FAA provide additional
information to allow for meaningful
comment on the proposed rule.
Specifically, ACI-NA made the
following requests:

(1) Additional information is needed
regarding the FAA’s proposed SMS
implementation strategy, most notably
what will be expected in the required
SMS Implementation Plans.

(2) Data, findings, and conclusion—
both positive and negative—from the
three SMS pilot studies need to be made
available in the docket so these findings
and conclusions can inform the
industry’s review of the costs, benefits,
and potential issues arising from the
implementation of the proposed rule.

(3) The proposed rule needs to be
reviewed in conjunction with key
guidance documents, especially the
revised version of FAA Advisory
Circular 150/5200-37. These
documents, which are mentioned
explicitly in the FAA’s discussion of the
proposed rule will describe the standard
means of compliance with the proposed
rule and are needed to understand the
scope and scale of airport SMS
requirements.

(4) Additional time will be needed for
technical analysis by commenters,
including analyses of the costs and
benefits of phased SMS implementation,

an implementation approach on which
the FAA has specifically requested
comments.

AAAE made the following requests:

(1) We request that the FAA make
results and recommendations from all
three phases of the pilot studies
available before closing the comment
period.

(2) The FAA is under a statutory
deadline to implement the part 121 SMS
rule and has proposed a short time
schedule for issuing its part 139 training
requirements. We request that the
comment period remain open until the
other regulatory documents have been
issued in their final form.

(3) The agency also has committed to
issuing an advisory circular on
implementation of SMS requirements.
We request that the agency leave the
comment period open on the proposed
SMS rule until at least a draft of the
advisory circular is issued. That way,
respondents can comment on both
documents simultaneously.

AAAE suggests the comment period
remain open until at least September 30,
2011.

FAA Response to the Requests

The FAA has carefully considered the
requests for extension of the comment
period. The FAA believes that the
narrative and analysis in the NPRM and
Initial Regulatory Evaluation, which
was made available in the docket
concurrently with NPRM publication,
contain sufficient detail and supporting
data to permit meaningful comment by
the public. The FAA also notes that it
has received thoughtful comments from
several airports, indicating that
sufficient information currently exists in
the docket to permit meaningful
comment. However, the FAA
acknowledges there is a belief among
some members of the public that
additional information may result in
better comments. From the request
submitted, it appears the bulk of this
concern involves the FAA’s
implementation strategy for SMS and
the results of the pilot study.

To address this concern about
insufficient information, the FAA has
determined to pursue a combination of
strategies. First, the FAA will accept
and respond to specific clarifying
questions submitted by the public. This
strategy will allow the public to identify
specific areas of the NPRM or Initial
Regulatory Evaluation that are unclear
or for which more information may be
desired. The intent is that the public
would be able to obtain specific
information from the FAA, provided
that information exists. The specific
procedure is discussed in the
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“Procedures for Filing Clarifying
Questions” section of this notice and
permits a 30-day period for the public
to submit questions, a 45-day period for
the FAA to respond to the questions,
and a 45-day period for the public to
review the information and submit
comments to the proposed rule.
Secondly, the FAA will prepare a
summary report that will provide
additional information on the
implementation plan required under the
proposal, a summary of findings and
conclusions from the first two pilot
studies, and a summary of findings and
conclusions from the safety
management systems proof of concept.
The FAA anticipates making this report
available in the docket by May 21, 2011.
Additionally, the FAA is seeking
permission from pilot study participants
to place documents developed during
those studies in the docket. Because
those documents are the property of the
pilot study participants and may
contain confidential or proprietary
information, the FAA will make
available documents to the extent
permitted and as soon as possible. The
FAA believes these strategies respond to
ACI’s request (1), (2), and (4) and
AAAE’s request (1).

In the NPRM, the FAA stated that it
would develop and make available an
AC on SMS prior to issuance of the final
rule. The FAA currently is developing
that document. The FAA also is
conducting a third pilot study on the
implementation of SMS, which began
after the NPRM was published. The
purpose of the pilot study and AC is to
facilitate implementation of the
proposed rule and to provide additional
examples of how an airport could
develop and implement its SMS. The
AC likely will provide multiple means
to comply with the regulation, some of
which are outlined in the NPRM
preamble, but the AC is not a substitute
for the regulation nor does it provide the
only means of compliance.
Additionally, the FAA does not
anticipate the AC will expand the
“scope and scale” of SMS from what is
discussed in the NPRM and Initial
Regulatory Evaluation. The FAA also
does not anticipate the third pilot study
or AC would result in significant
changes to the proposed rule. Of course,
the FAA may change the rule after
careful consideration of comments to
the proposal.

The FAA does not believe a draft AC
is essential to understanding the
proposed rule, especially in light of the
opportunities for additional information
discussed earlier. Consequently, the
FAA has determined that holding the
comment period open until publication

of a draft AC does not add value to the
rulemaking process. Nevertheless, the
FAA intends, as it routinely does, to
publish a draft AC in advance of
publication of any final rule. There will
be opportunity for the public to
comment on that draft AC, for the FAA
to carefully consider those comments,
and for the FAA to respond to those
comments either before or
simultaneously with publication of a
final rule. The FAA believes this
answers ACI’s request (3) and AAAE’s
request (3).

The FAA acknowledges there are a
variety of rulemaking initiatives
currently in process, among them an
NPRM for SMS for part 121 operators
and an NPRM for part 139 safety
enhancements. Although these
rulemakings have some relationship to
the airport SMS NPRM, they are
separate rulemakings involving different
issues and separate schedules. The FAA
finds no merit, other than to delay FAA
rulemaking efforts, to holding open the
comment period on this rulemaking
initiative until final rules are issued
with respect to the other initiatives. The
FAA believes this answers AAAE’s
request (2).

Extension of Comment Period

In accordance with § 11.47(c) of title
14, Code of Federal Regulations, the
FAA has reviewed the petitions made
by ACI-NA and AAAE for a second
extension of the comment period to
Notice No. 10-14.

The FAA finds no merit to extending
the comment period seven or more
months, as requested by ACI-NA and
AAAE. However, to accomplish the
strategies for providing additional
information to the public, the FAA has
determined that an extension of 120
days is appropriate and sufficient. The
FAA has determined the extension is
consistent with the public interest, and
that good cause exists for this action.
Absent exceptional circumstances, the
FAA does not anticipate any further
extension of the comment period for
this rulemaking.

Accordingly, the comment period for
Notice No. 10-14 is extended until July
5, 2011.

Procedures for Filing Clarifying
Questions

The following procedures are not a
substitute for filing substantive
questions and comments to the NPRM.
The procedures for submitting those
types of comments are discussed in the
NPRM and repeated in the “Additional
Information” section of this notice.
Commenters should follow those

procedures to file substantive comments
by July 5, 2011.

To submit a request to the FAA for
clarification of the NPRM (Docket
Number FAA-2010-0997), you must
send your request using the following
method by April 6, 2011. The FAA
requests any clarifying questions
address specific issues raised by the
NPRM or Initial Regulatory Evaluation
to permit meaningful FAA response.

1. Post your request on the Federal
eRulemaking Portal. To access this
electronic docket, go to http://
www.regulations.gov, enter the Docket
Number FAA-2010-0997, and follow
the directions for sending your request
electronically.

2. In addition to sending your request
to the electronic docket, send a copy of
the request via e-mail to the appropriate
subject matter expert:

e Technical clarifications: Keri
Spencer, Office of Airports Safety and
Standards, Federal Aviation
Administration, e-mail
keri.spencer@faa.gov.

e Legal clarifications: Robert Hawks,
Office of the Chief Counsel, Federal
Aviation Administration, e-mail
rob.hawks@faa.gov.

e Cost/benefit clarifications: Nicole
Nance, Office of Aviation Policy and
Plans, Federal Aviation Administration,
e-mail nicole.nance@faa.gov.

The FAA will respond to all clarifying
questions submitted by April 6, 2011.
The responses will be provided directly
to you and posted in the rulemaking
docket. The FAA expects to provide
responses by May 21, 2011.

Additional Information
A. Comments Invited

The FAA invites interested persons to
participate in this rulemaking by
submitting written comments, data, or
views. The agency also invites
comments relating to the economic,
environmental, energy, or federalism
impacts that might result from adopting
the proposed rule. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit only one time.

You may send comments identified
by docket number FAA-2010-0997
using any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the online instructions for sending your
comments electronically.


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:keri.spencer@faa.gov
mailto:nicole.nance@faa.gov
mailto:rob.hawks@faa.gov

12302

Federal Register/Vol. 76, No. 44/Monday, March 7, 2011/Proposed Rules

e Mail: Send comments to Docket
Operations, M—30; U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue, SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue, SE., Washington, DC, between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at (202) 493—-2251.

The FAA will file in the docket all
comments it receives, as well as a report
summarizing each substantive public
contact with FAA personnel concerning
this proposed rulemaking. Before acting
on this proposal, the FAA will consider
all comments it receives on or before the
closing date for comments. The FAA
will consider comments filed after the
comment period has closed if it is
possible to do so without incurring
expense or delay. The agency may
change this proposal in light of the
comments it receives.

Proprietary or Confidential Business
Information: Do not file proprietary or
confidential business information in the
docket. Such information must be sent
or delivered directly to the person
identified in the FOR FURTHER
INFORMATION CONTACT section of this
document, and marked as proprietary or
confidential. If submitting information
on a disk or CD ROM, mark the outside
of the disk or CD ROM, and identify
electronically within the disk or CD
ROM the specific information that is
proprietary or confidential.

Under 14 CFR 11.35(b), when the
FAA is aware of proprietary information
filed with a comment, the agency does
not place it in the docket. It is held in
a separate file to which the public does
not have access, and the FAA places a
note in the docket that it has received
it. If the FAA receives a request to
examine or copy this information, it
treats it as any other request under the
Freedom of Information Act (5 U.S.C.
552). The FAA processes such a request
under Department of Transportation
procedures found in 49 CFR part 7.

B. Availability of Rulemaking
Documents

An electronic copy of rulemaking
documents may be obtained from the
Internet by—

1. Searching the Federal eRulemaking
Portal (http://www.regulations.gov);

2. Visiting the FAA’s Regulations and
Policies Web page at http://
www.faa.gov/regulations _policies or

3. Accessing the Government Printing
Office’s Web page at http://
www.gpoaccess.gov/fr/index.html.

Copies may also be obtained by
sending a request to the Federal
Aviation Administration, Office of
Rulemaking, ARM-1, 800 Independence
Avenue, SW., Washington, DC 20591, or
by calling (202) 267-9680. Commenters
must identify the docket or notice
number of this rulemaking.

All documents the FAA considered in
developing this proposed rule,
including economic analyses and
technical reports, may be accessed from
the Internet through the Federal
eRulemaking Portal referenced in item
(1) above.

Issued in Washington, DC, on March 3,
2011.

Michael J. O’Donnell,

Director, Office of Airport Safety and
Standards.

[FR Doc. 2011-5187 Filed 3—4-11; 8:45 am]
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR part 52
[EPA-R05-OAR-2010-0034; FRL-9276-1]

Approval and Promulgation of Air
Quality Implementation Plans; lllinois;
Missouri; Saint Louis Nonattainment
Area; Determination of Attainment of
the Fine Particle Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to determine
that the Saint Louis PM, s
nonattainment area in Illinois and
Missouri has attained the 1997 annual
fine particle (PM,.s) National Ambient
Air Quality Standard (NAAQS). This
proposed determination of attainment is
based upon complete, quality assured,
quality controlled, and certified ambient
air monitoring data, from the 2007-2009
monitoring period, which show that the
Saint Louis area has monitored
attainment of the 1997 annual PM> 5
NAAQS. EPA also evaluated incomplete
data from this period from other
monitors in the area, as well as
preliminary data available to date for
2010. EPA believes these data support
the determination that the area has
attained the 1997 annual PM, s NAAQS.
If this proposed determination is made
final, the requirements for this area to
submit an attainment demonstration,
associated reasonably available control

measures (RACM) to include reasonably
available control technology (RACT), a
reasonable further progress plan,
contingency measures, and other
planning State Implementation Plans
(SIPs) revisions related to attainment of
the 1997 annual PM, s NAAQS shall be
suspended for so long as the area
continues to attain the 1997 annual
PM..s NAAQS.

EPA’s determination that this area has
attained the 1997 annual PM, s NAAQS
is not equivalent to redesignating the
area to attainment. This action does not
constitute a redesignation to attainment
under section 107(d)(3) of the Clean Air
Act (CAA) because the States of
Missouri and Illinois have not yet
submitted, and EPA has not yet
approved, a maintenance plan for the
area as required under that section and
section 175A of the Act, nor has EPA
promulgated a determination that the
area has met other requirements for
redesignation. The designation status of
the area will remain nonattainment for
the 1997 annual PM, s NAAQS until
such time as EPA determines that this
area meets the CAA requirements for
redesignation to attainment.

DATES: Comments must be received on
or before April 6, 2011.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2010-0034, by one of the
following methods:

1. http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

2. E-mail: aburano.douglas@epa.gov.

3. Fax: (312) 408-2279.

4. Mail: Douglas Aburano, Chief,
Control Strategies Section, Air Programs
Branch (AR-18]J), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.

5. Hand Delivery: Douglas Aburano,
Chief, Control Strategies Section, Air
Programs Branch (AR-18]), U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Nlinois 60604. Such deliveries are only
accepted during the Regional Office
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information. The
Regional Office official hours of
business are Monday through Friday,
8:30 a.m. to 4:30 p.m., excluding
Federal holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R05—OAR-2010—
0034. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
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the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
www.regulations.gov Web site is an
“anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
www.regulations.gov your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional instructions on
submitting comments, go to Section I of
the SUPPLEMENTARY INFORMATION section
of this document.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Mlinois 60604. This Facility is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding Federal
holidays. We recommend that you
telephone Matt Rau, Environmental
Engineer, at (312) 886—6524 before
visiting the Region 5 office.

FOR FURTHER INFORMATION CONTACT: Matt
Rau, Environmental Engineer, Control
Strategies Section, Air Programs Branch
(AR-18J), Environmental Protection
Agency, Region 5, 77 West Jackson
Boulevard, Chicago, Illinois 60604,
(312) 886—6524, rau.matthew@epa.gov.
You may also contact Tracey Casburn,
Air Planning and Development Branch,
Environmental Protection Agency,

Region 7, 901 North Fifth Street, Kansas
City, Kansas 66101, (913) 551-7016,
casburn.tracey@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This supplementary information
section is arranged as follows:

I. What action is EPA proposing?

II. What is the background of this action?

III. What is EPA’s analysis of the relevant air
quality data?

IV. What are the effects of this action?

V. Statutory and Executive Order Reviews

I. What action is EPA proposing?

The EPA is proposing to determine
that the Saint Louis PM, 5
nonattainment area in the States of
Missouri and Illinois has attained the
1997 annual PM, s NAAQS. The
proposed determination is based upon
complete, quality assured, quality
controlled, and certified ambient air
monitoring data from the 2007—-2009
monitoring period which show that the
Saint Louis area has monitored
attainment of the 1997 annual PM, s
NAAQS. Additional data from area
monitors with incomplete data for this
period (due for example to monitor
closure) and also uncertified data
available to date for 2010 support this
determination.

II. What is the background for this
action?

On July 18, 1997 (62 FR 36852), EPA
established a health-based PM, 5
NAAQS at 15.0 micrograms per cubic
meter (ug/m3) based on a 3-year average
of annual mean PM> 5 concentrations,
and a 24-hour standard of 65 pug/m3
based on a 3-year average of the 98th
percentile of 24-hour concentrations.

EPA established the standards based
on significant evidence and numerous
health studies demonstrating that
serious health effects are associated
with exposures to particulate matter.
The process for designating areas
following promulgation of a new or
revised NAAQS is contained in section
107(d)(1) of the CAA, 42 U.S.C.
7406(d)(1). EPA and State air quality
agencies generally initiated the
monitoring process for the 1997 PM, 5
NAAQS in 1999, and implemented a
full network of air quality monitors by
January 2001.

On January 5, 2005, in the Federal
Register (70 FR 944), EPA published its
air quality designations and
classifications for the 1997 PM; 5
NAAQS based upon air quality
monitoring data from those monitors for
calendar years 2001-2003. EPA
designated 39 areas as nonattainment
for the 1997 annual PM, s NAAQS

including the bi-state Saint Louis area
(see 40 CFR part 81). These designations
became effective on April 5, 2005. The
Missouri portion of the Saint Louis
PM, s nonattainment area includes the
counties of Franklin, Jefferson, Saint
Charles, Saint Louis, and the City of
Saint Louis. The Illinois portion of the
Saint Louis PM, 5 nonattainment area
includes the counties of Madison,
Monroe, Randolph (Baldwin Township
only) and Saint Clair. See 40 CFR 81.314
(Illinois) and 40 CFR 81.326 (Missouri).

In 2006, after thorough review of the
1997 PM standards, EPA retained the
1997 PM, s NAAQS at 15.0 pug/m3 based
on a 3-year average of annual mean
PM.; s concentrations, and promulgated
a 24-hour standard of 35 pug/m3 based on
a 3-year average of the 98th percentile
of 24-hour concentrations (the 2006 24-
hour standard). On November 13, 2009,
EPA designated the Saint Louis area as
attaining the 2006 24-hour standard
(74 FR 58688). In that action, EPA also
clarified the designations for the
NAAQS promulgated in 1997, stating
that the Saint Louis area remained
designated nonattainment for the 1997
annual PM, s standard, but was
attainment for the 1997 24-hour
standard. Thus today’s action does not
address attainment of either the 1997 or
the 2006 24-hour standards.

In response to legal challenges of the
annual standard promulgated in 2006,
the U.S. Court of Appeals for the District
of Columbia Circuit (D.C. Circuit)
remanded this standard to EPA for
further consideration. See American
Farm Bureau Federation and National
Pork Producers Council, et al. v. EPA,
559 F.3d 512 (D.C. Cir. 2009). EPA
notes, however, that since the 1997 and
2006 annual standards are essentially
identical, attainment of the 1997 annual
standard would also indicate attainment
of the remanded 2006 annual standard.

On Aprﬂ 25, 2007 (72 FR 20664), the
EPA promulgated its PM, 5
implementation rule, codified at 40 CFR
part 51, subpart Z, in which the EPA
provided guidance for state and tribal
plans to implement the 1997 annual
PM,.s NAAQS. This rule, at 40 CFR
51.1004(c), establishes certain
regulatory consequences of a
determination of attainment of the
standard.

III. What is EPA’s analysis of the
relevant air quality data?

Today’s rulemaking assesses whether
the Saint Louis area is attaining the
1997 annual PM, 5 standard. Under
EPA’s regulations at 40 CFR 50.7, the
annual primary and secondary PM, s
standards are met when the annual
arithmetic mean concentration, as
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determined in accordance with 40 CFR
part 50, Appendix N, is less than or
equal to 15.0 pg/m?3 at all relevant
monitoring sites in the area.

The EPA has reviewed the ambient air
quality monitoring data in the Saint
Louis area for PM, 5, consistent with the
requirements contained at 40 CFR part

50. EPA’s review focused on data
recorded in the EPA Air Quality System
(AQS) database for the Saint Louis PM, s
nonattainment area from 2007 to 2009,
and supplementally considered data
recorded before and after that period.
Table 1 shows the 2007 to 2009
design values (i.e., the 3-year average of

annual mean PM, 5 concentrations) for
the 1997 annual PM, s NAAQs for the
Saint Louis PM> 5 nonattainment area
monitors with complete data for that
period. All data values are expressed in
micrograms per meter cubed.

TABLE 1—ANNUAL PM, s DESIGN VALUES FOR SAINT LOuUIS AREA MONITORS WITH COMPLETE DATA FOR 2007 TO 2009

. P . Annual design value
State County Monitor Monitoring site name 2007_2%09

IL s Madison .......ccooceiiiiiieeee 17-119-1007 | 23rd and Madison ...........ccccceeeennee 141
17-119-2009 | 1700 Annex St ...... 12,5

17-119-3007 | 54 N. Walcott ..... 125

Randolph 17-157-0001 | ..oooieiiiiecreceene 11.4

Saint Clair 17-163-0010 | 13th and Tudor ......... 13.3

17-163—-4001 | 1500 Caseyville Ave . 12,5

MO .o City of Saint Louis ........ccccceverunenee. 29-510-0007 | Broadway .................. 12.8
29-510-0085 | Blair Street .........cccceevveeiieenecniieene 12.7

As Table 1 shows, there were eight
monitoring sites with complete data for
2007 to 2009. Data are considered to be
sufficient for comparison to the NAAQS
if three consecutive complete years of
data exist. A complete year of air quality
data comprises four calendar quarters,
with each quarter containing data from
at least 75% of the scheduled sampling
days. These eight monitoring sites with
complete data provide an adequate basis
for EPA to determine whether the area
has attained the NAAQS. See 40 CFR
part 58, Appendix D for network design
criteria.

TABLE 2—PM, s DESIGN VALUES

The EPA concludes that the Saint
Louis area has attained the 1997 annual
PM, s NAAQS based on its evaluation of
complete quality assured data from the
relevant monitoring sites for the 2007—
2009 monitoring period.

Incomplete data from additional
monitoring sites in the area also support
EPA’s determination that area attains
the 1997 annual PM, s NAAQS. A
number of additional monitors have
recorded data that are not considered as
complete for the three-year 2007-2009
monitoring period. Pertinent data from
these sites are shown in Table 2. As

shown in this table, although several of
these sites shut down recently, the most
recent three years of complete data at all
of these sites showed the area to be
attaining the standard, a conclusion that
is supported by the data that are
available, though not complete for 2007
to 2009. Table 2 includes sites that
started operation only recently; these
sites did not have a complete set of data
for 2007-2009, but the available data
from that period add support to the
conclusion that the area is attaining the
standard.

FOR SAINT LouUIS AREA SITES WITH INCOMPLETE DATA IN 2007 TO 2009

Most recent complete
Average :
State County Monitor value 2(?07— 3( ears of design value
2009 peration

Value Years
IL e Madison .........ccceviiiieiiiine 17-119-0024 13.6 | 7/07—present ..... None | ..ccccvviieen.
MO i Jefferson ... 29-099-0012 12.9 | 1/99-2/08 .......... 13.9 | 2005-2007
29-099-0019 11.1 | 3/08—present ..... None | ..cccoovviieen.
MO i Saint Charles ........cccccevvvvicenene 29-183-1002 12.7 | 1/99-2/08 .......... 13.3 | 2005-2007
MO i, Saint LOUIS ...cocvvveeeiiiieeicieeeiee 29-189-0015 12.6 | 9/08-3/09 .......... 12.2 | 2006-2008
29-189-2003 12.1 | 1/98-6/09 .......... 12.3 | 2006-2008
29-189-3001 11.1 | 7/09—-present ..... None | ..cccoovviieen.
Saint Louis City ......ccccevvvivrienene 29-510-0086 13.1 | 1/99-6/07 .......... 13.3 | 2004-2006
29-510-0087 12.8 | 11/99-4/09 ........ 13.6 | 2006-2008

Data handling conventions and
computations necessary for determining
whether areas have met the PM, 5
NAAQS, including requirements for
data completeness, are listed in
Appendix N of 40 CFR part 50. The use
of less than complete data is subject to
the approval of the EPA, which may
consider factors such as monitoring site
closures/moves, monitoring diligence
and nearby concentrations in
determining whether to use such data as
set forth at 40 CFR part 50, Appendix N

section 4.1(c). The monitors listed in
Table 2 do not have complete data for
the 2007-2009 monitoring period.
However, the historical certified data
recorded at the monitors that were
discontinued during this period and
recent certified data recorded at
monitors that started operation during
the period provide additional support
for EPA’s proposed determination that
the Saint Louis area has attained the
1997 annual PM, s NAAQS. EPA is also
approving the use of these data for

consideration in this determination
because it finds that Missouri and
Mlinois have exercised diligence in
monitoring in the Saint Louis area, and
have worked cooperatively with EPA in
evaluating and seeking approval for
monitor closures and moves. A
discussion of each of the monitors with
incomplete data for the 2007-2009
period is available in a technical
support document, which is part of the
docket of this proposed rulemaking.
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The EPA also has considered
additional monitoring data for 2010 that
have been submitted by the states and
are in EPA’s AQS. Data for the entire
2010 calendar year are not yet certified,
so EPA cannot consider these data yet
as it evaluates the annual average
concentrations. Nevertheless, EPA
examined 2010 data available to date as
an indication of whether the area
continues to attain the standard. EPA
believes that these data support the
determination that the Saint Louis area
continues to attain the PM, 5 annual
NAAQS.

The EPA’s review of these data
(monitoring data from the 2007-2009
monitoring period and preliminary 2010
data available to date) supports EPA’s
determination that the Saint Louis PM- 5
nonattainment area has met and
continues to meet the 1997 annual PM, s
NAAQS. EPA is soliciting comment on
the issues discussed in this document.
These comments will be considered
before EPA takes final action.

IV. What are the effects of this action?

If this proposed determination is
made final, under the provisions of the
PM, s Implementation Rule (40 CFR
51.1004(c)) the requirements for the
Saint Louis PM, s nonattainment area to
submit attainment demonstration,
RACM (including RACT), a reasonable
further progress plan, contingency
measures, and other planning SIPs
revisions related to attainment of the
1997 annual PM, s NAAQS shall be
suspended for so long as the area
continues to attain the 1997 annual
PM, s NAAQS.

As discussed further, the proposed
determination of attainment for the
Saint Louis PM> 5 nonattainment area
would, if finalized: (1) Suspend the
States’ obligation for Missouri and
Illinois to submit the requirements
listed above; (2) continue such
suspension until such time, if any, that
EPA subsequently determines that any
monitor in the area has violated the
1997 annual PM, s NAAQS; and (3) be
separate from, and not influence or
otherwise affect, any future designation
determination or requirements for the
Saint Louis PM> s nonattainment areas
based on the 2006 PM, s NAAQS or
future PM, s NAAQ revision.

If this rulemaking is finalized and
EPA subsequently determines, after
notice-and-comment rulemaking in the
Federal Register, that the area has
violated the 1997 annual PM, s NAAQS,
the basis for the suspension of the
specific requirements, set forth at 40
CFR section 51.1004(c), would no longer
exist, and the States of Missouri and

Ilinois would thereafter have to address
the pertinent requirements.

This proposed approval is limited to
a determination that the air quality data
show that the Saint Louis PM, 5
nonattainment area has monitored
attainment of the 1997 annual PM, 5
NAAQS; it is not equivalent to the
redesignation of the Saint Louis PM> s
nonattainment area to attainment of the
1997 annual PM», s NAAQS. This
proposed action, if finalized, would not
constitute a redesignation to attainment
under section 107(d)(3) of the Clean Air
Act (CAA) because the EPA would not
have yet approved a maintenance plan
for the area as required under CAA
section 175A, nor a determination that
the Saint Louis PM, s nonattainment
area has met the other requirements for
redesignation under the CAA. The
designation status of the Missouri and
Illinois portions of the Saint Louis PM; s
nonattainment area will remain
nonattainment for the 1997 annual
PM, s NAAQS until such time as the
EPA takes final rulemaking action to
determine that such portions meet the
CAA requirements for redesignation to
attainment.

V. Statutory and Executive Order
Reviews

This action proposes to make a
determination based on air quality data
and would, if finalized, result in the
suspension of certain Federal
requirements and would not impose any
additional requirements. For that
reason, this proposed action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act
.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on Tribal governments or preempt
Tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Particulate matter.
Dated: February 9, 2011.
Susan Hedman,
Regional Administrator, Region 5.
Dated: February 22, 2011.
Karl Brooks,
Regional Administrator, Region 7.
[FR Doc. 2011-5048 Filed 3—4-11; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R06—OAR-2010-0846; FRL-9275-9]

Extension of Public Comment Period
for Proposed Action on Interstate
Transport of Pollution Affecting
Visibility and Best Available Retrofit
Technology Determination for New
Mexico

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; extension of
comment period.

SUMMARY: On January 5, 2011, EPA
published in the Federal Register a
proposed rule on interstate transport of
pollution affecting visibility and Best
Available Retrofit Technology (BART)
determination for New Mexico and
requested comment by March 7, 2011.
EPA is extending the public comment
period for the proposed rule until April
4, 2011.
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DATES: Comments must be submitted no
later than April 4, 2011.

ADDRESSES: Submit your comments,
identified by Docket No. EPA-R06—
OAR-2010-0846, by one of the
following methods:

e Federal e-Rulemaking Portal:
http://www.regulations.gov.

¢ Follow the online instructions for
submitting comments.

e EPA Region 6 “Contact Us” Web
site: http://epa.gov/region6/
r6coment.htm. Please click on “6PD
(Multimedia)” and select “Air” before
submitting comments.

e E-mail: Mr. Guy Donaldson at
donaldson.guy@epa.gov. Please also
send a copy by e-mail to the person
listed in the FOR FURTHER INFORMATION
CONTACT section below.

e Fax:Mr. Guy Donaldson, Chief, Air
Planning Section (6PD-L), at fax
number 214-665-7263.

e Mail: Mr. Guy Donaldson, Chief,
Air Planning Section (6PD-L),
Environmental Protection Agency, 1445
Ross Avenue, Suite 1200, Dallas, Texas
75202-2733.

e Hand or Courier Delivery: Mr. Guy
Donaldson, Chief, Air Planning Section
(6PD-L), Environmental Protection
Agency, 1445 Ross Avenue, Suite 1200,
Dallas, Texas 75202—2733. Such
deliveries are accepted only between the
hours of 8 a.m. and 4 p.m. weekdays,
and not on legal holidays. Special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
Docket No. EPA-R06—-OAR-2010-0846.
EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your

name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

FOR FURTHER INFORMATION CONTACT: Joe
Kordzi Air Planning Section (6PD-L),
Environmental Protection Agency,
Region 6, 1445 Ross Avenue, Suite 700,
Dallas, Texas 75202—-2733, telephone
(214) 665—7186, fax number (214) 665—
7263; e-mail address
kordzi.joe@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” “us,” or “our” is used, we mean the
EPA. On January 5, 2011, we published
in the Federal Register a proposed rule
on interstate transport of pollution
affecting visibility and BART
determination for New Mexico (76 FR
492). In the proposal we requested
comment by March 7, 2011. On January
11, 2011, we published a notice in the
Federal Register announcing a public
hearing on our proposal to be held in
Farmington, New Mexico on February
17, 2011, at San Juan College, beginning
at 6 p.m. (76 FR 1578). The proposal,
notice of public hearing, and supporting
documentation for our proposal can be
accessed from the regulations.gov Web
site (Docket No. EPA-R06—OAR—-2010—
0846).

We are extending the comment period
for our proposed rule until April 4,
2011. This extension will provide an
opportunity for submission of rebuttal
and supplementary information 30 days
after the public hearing.

Dated: February 28, 2011.
William L. Luthans,

Acting Multimedia Planning and Permitting
Division Director, Region 6.

[FR Doc. 2011-5045 Filed 3—4—11; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-OAR-2010-0813; FRL-9239-7]

Revisions to the California State
Implementation Plan, Imperial County,
Kern County, and Ventura County; Air
Pollution Control Districts

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the Imperial County Air
Pollution Control District (ICAPCD),
Kern County Air Pollution Control
District (KCAPCD), and Ventura County
Air Pollution Control District (VCAPCD)
portions of the California State
Implementation Plan (SIP). We are
proposing to approve revisions to local
rules that define terms used in other air
pollution regulations in these areas
under the Clean Air Act as amended in
1990 (CAA or the Act).

DATES: Any comments on this proposal
must arrive by April 6, 2011.
ADDRESSES: Submit comments,
identified by docket number EPA-R09-
OAR-2010-0813, by one of the
following methods:

1. Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
on-line instructions.

2. E-mail: steckel.andrew@epa.gov.

3. Mail or deliver: Andrew Steckel
(Air-4), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at http://www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through
http://www.regulations.gov or e-mail.
http://www.regulations.gov is an
“anonymous access” system, and EPA
will not know your identity or contact
information unless you provide it in the
body of your comment. If you send e-
mail directly to EPA, your e-mail
address will be automatically captured
and included as part of the public
comment. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: The index to the docket for
this action is available electronically at
http://www.regulations.gov and in hard
copy at EPA Region IX, 75 Hawthorne
Street, San Francisco, California. While
all documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available in
either location (e.g., CBI). To inspect the
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hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Cynthia Allen, EPA Region IX, (415)
947-4120, allen.cynthia@epa.gov.
SUPPLEMENTARY INFORMATION: This
proposal addresses the following local
rules: ICAPCD Rule 101, KCAPCD Rule
102, and VCAPCD Rule 2. In the Rules
and Regulations section of this Federal
Register, we are approving these local
rules in a direct final action without
prior proposal because we believe these
SIP revisions are not controversial. If we
receive adverse comments, however, we
will publish a timely withdrawal of the
direct final rule and address the
comments in subsequent action based
on this proposed rule. Please note that
if we receive adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
we may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

We do not plan to open a second
comment period, so anyone interested
in commenting should do so at this
time. If we do not receive adverse
comments, no further activity is
planned. For further information, please
see the direct final action.

Dated: November 23, 2010.
Jared Blumenfeld,
Regional Administrator, Region IX.
[FR Doc. 2011-4917 Filed 3—4—11; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 271 and 272
[EPA-R06-RCRA-2010-0587; FRL-9274-3]
Texas: Final Authorization of State-
initiated Changes and Incorporation by

Reference of State Hazardous Waste
Management Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: During a review of Texas’
regulations, the EPA identified a variety
of State-initiated changes to Texas’
hazardous waste program under the
Resource Conservation and Recovery
Act, as amended (RCRA), for which the
State had not previously sought
authorization. The EPA proposes to
authorize the State for the program
changes. In addition, the EPA proposes
to codify in the regulations entitled

“Approved State Hazardous Waste
Management Programs”, Texas’
authorized hazardous waste program.
The EPA will incorporate by reference
into the Code of Federal Regulations
(CFR) those provisions of the State
regulations that are authorized and that
the EPA will enforce under RCRA.

DATES: Send written comments by April
6, 2011.

ADDRESSES: Send written comments to
Alima Patterson, Region 6, Regional
Authorization Goordinator, or Julia
Banks, Codification Coordinator, State/
Tribal Oversight Section (6PD-0),
Multimedia Planning and Permitting
Division at the address shown below.
You can examine copies of the materials
that form the basis for this authorization
and incorporation by reference during
normal business hours at the following
location: EPA Region 6, 1445 Ross
Avenue, Dallas, Texas 75202—2733,
phone number (214) 665-8533 or (214)
665—8178. Comments may also be
submitted electronically or through
hand delivery/courier; please follow the
detailed instructions in the ADDRESSES
section of the direct final rule which is
located in the Rules section of this
Federal Register.

FOR FURTHER INFORMATION CONTACT:
Alima Patterson, (214) 665—8533 and
Julia Banks (214) 665—-8178.

SUPPLEMENTARY INFORMATION: In the
“Rules and Regulations” section of this
Federal Register, the EPA is authorizing
the changes to the Texas program, and
codifying and incorporating by
reference the State’s hazardous waste
program as a direct final rule. The EPA
did not make a proposal prior to the
direct final rule because we believe
these actions are not controversial and
do not expect comments that oppose
them. We have explained the reasons for
this authorization and incorporation by
reference in the preamble to the direct
final rule. Unless we get written
comments which oppose this
authorization and incorporation by
reference during the comment period,
the direct final rule will become
effective on the date it establishes, and
we will not take further action on this
proposal. If we get comments that
oppose these actions, we will withdraw
the direct final rule and it will not take
effect. We will then respond to public
comments in a later final rule based on
this proposal. You may not have another
opportunity for comment. If you want to
comment on this action, you must do so
at this time.

Authority: This action is issued under the
authority of sections 2002(a), 3006, and
7004(b) of the Solid Waste Disposal Act, as

amended, 42 U.S.C. 6912(a), 6926, and
6974(b).

Dated: January 24, 2011.
Al Armendariz,
Regional Administrator, EPA Region 6.
[FR Doc. 2011-4912 Filed 3—4-11; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

42 CFR Part 5

Negotiated Rulemaking Committee on
Designation of Medically Underserved
Populations and Health Professional
Shortage Areas; Notice of Meeting

AGENCY: Health Resources and Services
Administration, HHS.

ACTION: Negotiated Rulemaking
Committee meeting.

SUMMARY: In accordance with section
10(a)(2) of the Federal Advisory
Committee Act (Pub. L. 92—463), notice
is hereby given of the following meeting
of the Negotiated Rulemaking
Committee on Designation of Medically
Underserved Populations and Health
Professional Shortage Areas.

DATES: Meetings will be held on April
13, 2011, 9:30 a.m. to 6 p.m.; April 14,
2011, 9 a.m. to 6 p.m.; and April 15,
2011, 9 a.m. to 4 p.m.

ADDRESSES: Meetings will be held at the
Legacy Hotel and Meeting Centre, 1775
Rockville Pike, Rockville, Maryland
20852, (301) 881-2300.

FOR FURTHER INFORMATION CONTACT: For
more information, please contact Nicole
Patterson, Office of Shortage
Designation, Bureau of Health
Professions, Health Resources and
Services Administration, Room 9A-18,
Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857, Telephone
(301) 443-9027, E-mail:
npatterson@hrsa.gov or visit http://
www.hrsa.gov/advisorycommittees/
shortage/.

SUPPLEMENTARY INFORMATION:

Status: The meeting will be open to
the public.

Purpose: The purpose of the
Negotiated Rulemaking Committee on
Designation of Medically Underserved
Populations and Health Professional
Shortage Areas (Committee) is to
establish criteria and a comprehensive
methodology for Designation of
Medically Underserved Populations and
Primary Care Health Professional
Shortage Areas, using a Negotiated
Rulemaking (NR) process. It is hoped
that use of the NR process will yield
consensus among technical experts and
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stakeholders on a new rule for
designation of medically underserved
and primary care health professions
shortage areas, which would be
published as an Interim Final Rule in
accordance with Section 5602 of the
Affordable Care Act, Public Law 111—
148.

Agenda: The meeting will be held on
Wednesday, April 13; Thursday, April
14; and Friday, April 15. It will include
a discussion of various components of a
possible methodology for identifying
areas of shortage and underservice,
based on the recommendations of the
Committee in the previous meeting. The
Friday meeting will also include
development of the agenda for the next
meeting. Members of the public will
have the opportunity to provide
comments during the meeting on Friday
afternoon, April 15.

Requests from the public to make oral
comments or to provide written
comments to the Committee should be
sent to Nicole Patterson at the contact
address above at least 10 days prior to
the first day of the meeting, Wednesday,
April 13. The meetings will be open to
the public as indicated above, with
attendance limited to space available.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
notify the contact person listed above at
least 10 days prior to the meeting.

Dated: February 23, 2011.

Reva Harris,

Acting Director, Division of Policy and
Information Coordination.

[FR Doc. 2011-5041 Filed 3—4—11; 8:45 am]
BILLING CODE 4165-15-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2011-0002; Internal
Agency Docket No. FEMA-B-1174]

Proposed Flood Elevation
Determinations

Correction

In proposed rule document 2011—
2281 beginning on page 5769 in the
issue of Wednesday, February 2, 2011
make the following correction:

§67.4 [Corrected]

On page 5772, in § 67.4, preceding the
last table, add the heading “Doniphan

County, Kansas, and Incorporated
Areas”.

[FR Doc. C1-2011-2281 Filed 2—4-11; 8:45 am]
BILLING CODE 1505-01-D

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 1, 20, and 43

[WCB: WC Docket Nos. 07-38, 09-190,
10-132, 11-10; FCC 11-14]

Modernizing the FCC Form 477 Data
Program; Correction

AGENCY: Federal Communications
Commission.

ACTION: Notice of proposed rulemaking;
correction.

SUMMARY: The Federal Communications
Commission published in the Federal
Register of February 28, 2011, a
document concerning modernization of
the FCC Form 477. Inadvertently the
Comment Filing Procedures section of
the February 28, 2011 publication
mistakenly references WC Docket No.
10-191. This document removes that
incorrect reference and replaces it with
the correct docket number in this
proceeding, WC Docket No. 11-10.

DATES: Effective on March 7, 2011.

FOR FURTHER INFORMATION CONTACT:
Jeremy Miller, 202—418-1507.

SUPPLEMENTARY INFORMATION: The
Federal Communications Commission
published a document (FR Doc. 2011—
4393) in the Federal Register of
February 28, 2011 (76 FR 10827)
relating to the modernization of the FCC
Form 477. The document (FR Doc.
2011-4393), published in the Federal
Register of February 28, 2011 (76 FR
10827), mistakenly references WC
Docket No. 10-191. This correction
removes the reference to WC Docket No.
10-191 published on February 28, 2011,
and replaces it with the correct WC
Docket No. 11-10.

In FR Doc. 2011-4393, published on
February 28, 2011 (76 FR 10827), make
the following correction: on page 10842,
in the third column, paragraph 118,
replace reference to WG Docket No.10—
191 with the correct docket number in
this proceeding, WC Docket No. 11-10.

Dated: February 28, 2011.

Federal Communications Commission.
Bulah P. Wheeler,

Deputy Manager.

[FR Doc. 2011-5095 Filed 3—4—11; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 223 and 224
[Docket No. 101004485—0486-01]
RIN 0648-XZ50

Listing Endangered and Threatened
Species: 90-Day Finding on a Petition
to List Six Species of Sawfishes as
Endangered or Threatened Species
Under the Endangered Species Act

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of 90-day petition
finding, request for information, and
initiation of status review.

SUMMARY: We, NMFS, announce a 90-
day finding on a petition to list six
species of sawfish: Anoxyprisitis
cuspidata, Prisitis clavata, P. microdon,
P. pristis, P. zijsron, and the remaining
non-listed population(s) of P. pectinata
as endangered or threatened under the
Endangered Species Act (ESA). We find
that the petition and information in our
files present substantial information
indicating the petitioned action may be
warranted for five of the sawfish species
petitioned (A. cuspidata, P. clavata, P.
microdon, P. zijsron, and all non-listed
population(s) of P. pectinata). We find
that the petition and information in our
files do not present substantial
information indicating that the
petitioned action may be warranted for
P. pristis. We will conduct a status
review of the five species of sawfish (A.
cuspidata, P. clavata, P. microdon, P.
zijsron, and all non-listed population(s)
of P. pectinata) to determine if the
petitioned action is warranted. To
ensure that the status review is
comprehensive, we are soliciting
scientific and commercial data
regarding these species (see below).

DATES: Information and comments on
the subject action must be received by
May 6, 2011.

ADDRESSES: You may submit comments,
identified by the code 0648-XZ50,
addressed to: Shelley Norton, Natural
Resource Specialist, by any of the
following methods:

e Electronic Submissions: Submit all
electronic comments via the Federal
eRulemaking Portal http://
www.regulations.gov.

e Facsimile (fax): 727-824-5309.

e Mail: NMFS, Southeast Regional
Office, 263 13th Avenue South, St.
Petersburg, FL 33701.
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e Hand delivery: You may hand
deliver written comments to our office
during normal business hours at the
street address given above.

Instructions: All comments received
are a part of the public record and may
be posted to http://www.regulations.gov
without change. All personally
identifiable information (for example,
name, address, etc.) voluntarily
submitted by the commenter may be
publicly accessible. Do not submit
confidential business information or
otherwise sensitive or protected
information. NMFS will accept
anonymous comments. Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, Corel
WordPerfect, or Adobe PDF file formats
only.

FOR FURTHER INFORMATION CONTACT:
Shelley Norton, NMFS, Southeast
Region, (727) 824-5312; or Dwayne
Meadows, NMFS, Office of Protected
Resources, (301) 713—-1401.

SUPPLEMENTARY INFORMATION:

Background

On September 9, 2010, we NMFS,
received a petition from WildEarth
Guardians requesting that the Secretary
of Commerce (Secretary) list six species
of sawfish (range-wide): A. cuspidata, P.
clavata, P. microdon, P. pristis, P.
zijsron, and the remaining non-listed
population of P. pectinata as
endangered or threatened species under
the ESA. The petitioner alternatively
requested the listing of any Distinct
Population Segment (DPS) of the six
species of sawfish, if we determine that
they exist. Copies of the petition are
available from us (see ADDRESSES,
above).

On November 30, 1999, we received
a petition from the Center for Marine
Conservation (now the Ocean
Conservancy) requesting that we list the
North American population of
smalltooth sawfish (P. pectinata) as
endangered. We listed the U.S. DPS of
smalltooth sawfish as endangered on
April 1, 2003 (68 FR 15674). Smalltooth
sawfish whose range is located outside
the U.S. are not currently listed under
the ESA.

ESA Statutory, Regulatory, and Policy
Provisions and Evaluation Framework

Section 4(b)(3)(A) of the ESA of 1973,
as amended (16 U.S.C. 1531 et seq.),
requires, to the maximum extent
practicable, that within 90 days of
receipt of a petition to list a species as
threatened or endangered, the Secretary
of Commerce make a finding on whether
that petition presents substantial
scientific or commercial information

indicating that the petitioned action
may be warranted, and to promptly
publish such finding in the Federal
Register (16 U.S.C. 1533(b)(3)(A)). When
it is found that substantial scientific or
commercial information in a petition
indicates the petitioned action may be
warranted (a “positive 90-day finding”),
we are required to promptly commence
a review of the status of the species
concerned during which we will
conduct a comprehensive review of the
best available scientific and commercial
information. In such cases, we conclude
the review with a finding as to whether,
in fact, the petitioned action is
warranted within 12 months of receipt
of the petition. Because the finding at
the 12-month stage is based on a more
thorough review of the available
information, as compared to the narrow
scope of review at the 90-day stage, a
“may be warranted” finding does not
prejudge the outcome of the status
review.

Under the ESA, a listing
determination may address a “species,”
which is defined to also include
subspecies and, for any vertebrate
species, any distinct population
segment (DPS) that interbreeds when
mature (16 U.S.C. 1532(16)). A joint
NOAA-U.S. Fish and Wildlife Service
(USFWS) (jointly, “the Services”) policy
clarifies the agencies’ interpretation of
the phrase “distinct population
segment” for the purposes of listing,
delisting, and reclassifying a species
under the ESA (61 FR 4722; February 7,
1996). A species, subspecies, or DPS is
“endangered” if it is in danger of
extinction throughout all or a significant
portion of its range, and “threatened” if
it is likely to become endangered within
the foreseeable future throughout all or
a significant portion of its range (ESA
sections 3(6) and 3(20), respectively, 16
U.S.C. 1532(6) and (20)). Pursuant to the
ESA and our implementing regulations,
we determine whether species are
threatened or endangered because of
any one or a combination of the
following five section 4(a)(1) factors: (1)
The present or threatened destruction,
modification, or curtailment of habitat
or range; (2) overutilization for
commercial, recreational, scientific, or
educational purposes; (3) disease or
predation; (4) inadequacy of existing
regulatory mechanisms; and (5) any
other natural or manmade factors
affecting the species’ existence (16
U.S.C. 1533(a)(1), 50 CFR 424.11(c)).

ESA-implementing regulations issued
jointly by NMFS and USFWS (50 CFR
424.14(b)) define “substantial
information” in the context of reviewing
a petition to list, delist, or reclassify a
species as the amount of information

that would lead a reasonable person to
believe that the measure proposed in the
petition may be warranted. In evaluating
whether substantial information is
contained in a petition, the Secretary
must consider whether the petition: (1)
Clearly indicates the administrative
measure recommended and gives the
scientific and any common name of the
species involved; (2) contains detailed
narrative justification for the
recommended measure, describing,
based on available information, past and
present numbers and distribution of the
species involved and any threats faced
by the species; (3) provides information
regarding the status of the species over
all or a significant portion of its range;
and (4) is accompanied by the
appropriate supporting documentation
in the form of bibliographic references,
reprints of pertinent publications,
copies of reports or letters from
authorities, and maps (50 CFR
424.14(b)(2)).

Court decisions have clarified the
appropriate scope and limitations of the
Services’ review of petitions at the 90-
day finding stage, in making a
determination that a petitioned action
“may be” warranted. As a general matter,
these decisions hold that a petition need
not establish a “strong likelihood” or a
“high probability” that a species is either
threatened or endangered to support a
positive 90-day finding.

We evaluate the petitioner’s request
based upon the information in the
petition including its references, and the
information readily available in our
files. We do not conduct additional
research, and we do not solicit
information from parties outside the
agency to help us in evaluating the
petition. We will accept the petitioner’s
sources and characterizations of the
information presented, if they appear to
be based on accepted scientific
principles, unless we have specific
information in our files that indicates
the petition’s information is incorrect,
unreliable, obsolete, or otherwise
irrelevant to the requested action.
Information that is susceptible to more
than one interpretation or that is
contradicted by other available
information will not be dismissed at the
90-day finding stage, so long as it is
reliable and a reasonable person would
conclude it supports the petitioner’s
assertions. In other words, conclusive
information indicating the species may
meet the ESA’s requirements for listing
is not required to make a positive 90-
day finding. We will not conclude that
a lack of specific information alone
negates a positive 90-day finding, if a
reasonable person would conclude that
the unknown information itself suggests
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an extinction risk of concern for the
species at issue.

To make a 90-day finding on a
petition to list a species, we evaluate
whether the petition presents
substantial scientific or commercial
information indicating the subject
species may be either threatened or
endangered, as defined by the ESA. First
we evaluate whether the information
presented in the petition, along with the
information readily available in our
files, indicates that the petitioned entity
constitutes a “species” eligible for listing
under the ESA. Next, we evaluate
whether the information indicates that
the species at issue faces extinction risk
that is cause for concern; this may be
indicated in information expressly
discussing the species’ status and
trends, or in information describing
impacts and threats to the species. We
evaluate any information on specific
demographic factors pertinent to
evaluating extinction risk for the species
at issue (e.g., population abundance and
trends, productivity, spatial structure,
age structure, sex ratio, diversity,
current and historical range, habitat
integrity or fragmentation), and the
potential contribution of identified
demographic risks to extinction risk for
the species. We then evaluate the
potential links between these
demographic risks and the causative
impacts and threats identified in section
4(a)(1).

Information presented on impacts or
threats should be specific to the species
and should reasonably suggest that one
or more of these factors may be
operative threats that act or have acted
on the species to the point that it may
warrant protection under the ESA.
Broad statements about generalized
threats to the species, or identification
of factors that could negatively impact
a species, do not constitute substantial
information that listing may be
warranted. We look for information
indicating that not only is the particular
species exposed to a factor, but that the
species may be responding in a negative
fashion; then we assess the potential
significance of that negative response.

Many petitions identify risk
classifications made by other
organizations or agencies, such as the
International Union on the Conservation
of Nature (IUCN), the American
Fisheries Society, or NatureServe, as
evidence of extinction risk for a species.
Risk classifications by other
organizations or made under other
Federal or state statutes may be
informative, but the classification alone
may not provide the rationale for a
positive 90-day finding under the ESA.
For example, as explained by

NatureServe, their assessments of a
species’ conservation status do “not
constitute a recommendation by
NatureServe for listing under the U.S.
Endangered Species Act” because
NatureServe assessments “have different
criteria, evidence requirements,
purposes and taxonomic coverage than
government lists of endangered and
threatened species, and therefore these
two types of lists should not be
expected to coincide.” (http://
www.natureserve.org/prodServices/
statusAssessment.jsp). Thus, when a
petition cites such classifications, we
will evaluate the source information
that the classification is based upon in
light of the standards on extinction risk
and impacts or threats discussed above.

Species Description

In the following sections we compile
information from the petition and our
files to describe the best available
information and knowledge regarding
the petitioned species biology.

Taxonomy

All sawfishes belong to one of two
genera (Pristis or Anoxypristis) in the
Family Pristidae of the Order
Pristiformes, and are classified as rays
(Superorder Batoidea). Considerable
taxonomic confusion exists for
sawfishes. The largetooth sawfish group
(P. pristis, P. microdon, and P. perotteti)
is considered to be the most
taxonomically confused of all of the
sawfish species. Faria (2007)
distinguished seven extant species in
the family. The petitioner states that P.
pristis is a valid taxon based on the most
recent IUCN assessment (IUCN, 2005),
but that it is a sketchily-known large
sawfish. The petitioner also states that
mature specimens are lacking and small
specimens are rare and isolated
attributes may be misidentified
members of P. microdon. Information in
our files indicates that P. pristis is not
a valid species eligible for listing under
the ESA. Faria (2007) completed a
taxonomic review of sawfishes using
historical taxonomic literature,
empirical observations on morphology,
geographical distribution, and genetics.
Using molecular phylogeny
(mitochondrial and nuclear gene
analysis) paired with morphological
characteristics he concluded that P.
pristis is not a valid species. Pristis
pristis is associated with various
morphological features from a variety of
specimens that cannot be assigned to a
single species (Faria 2007). Based on the
results of his review, Faria (2007) has
prepared a proposal to the International
Commission of Zoological
Nomenclature to suppress or declare

invalid P. pristis. The taxonomy sources
cited by the petition, the IUCN and the
Integrated Taxonomic Information
System, rely on older, out-of-date
information. Our regulations state that,
“In determining whether a particular
taxon or population is a species for the
purposes of the Act, the Secretary shall
rely on standard taxonomic distinctions
and the biological expertise of the
Department and the scientific
community concerning the relevant
taxonomic group” (50 CFR 424.11(a)).
Under this provision, we must apply the
best available science even when it
indicates that currently accepted
taxonomic classifications are wrong.
Based on the best available commercial
and scientific information, we have
determined that P. pristis is not a valid
species and, therefore, does not qualify
for listing under the ESA. The
remainder of this document will focus
on the five remaining sawfish species
listed in the petition.

Distribution

Sawfishes are elasmobranches that
historically were once widespread in
tropical to warm temperate, shallow,
nearshore marine habitats, estuaries,
large rivers, and some lakes. Their
distribution was presumably once
continuous in suitable habitat, but is
now severely fragmented with many
populations extirpated from large parts
of their former range and remaining
populations seriously depleted.

Sawfish distributions are still
widespread. Anoxypristis cuspidata
occurs in the Indo-West Pacific Ocean
ranging from east Africa to Australia,
China, and Taiwan (Compagno and
Cook, 1995). Pristis clavata primarily
occurs in northern nearshore waters of
Australia while P. microdon is found
from Sri Lanka to Australia, including
islands of the Indonesian archipelago
(Last and Stevens, 1994; Compagno and
Cook, 1995). Pristis microdon is also
found in freshwater bodies in countries
in Southern Africa, India, and
southeastern Asia (Taniuchi et al.,
1994). Pristis pectinata is the most
wide-ranging species, but its
distribution is highly disjunct. Pristis
pectinata occurs in the Western Atlantic
Ocean from the Gulf of Mexico to Brazil
(Bigelow and Schroeder, 1953), while in
the eastern Atlantic Ocean, P. pectinata
once occurred in the Mediterranean Sea
(where it is now extirpated) and is
rarely found in western African
countries and South Africa. Its range
further extends through the Indian
Ocean from east Africa to Southeast
Asia and Australia (Last and Stevens,
1994; Simpfendorfer, 2005). Pristis
zijsron occurs in the Indian and Western
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Pacific Ocean from east Africa to
Australia including some areas of
Southeast Asia and in the Indonesian
archipelago (Bigelow and Schroeder,
1953; Last and Stevens, 1994; Cook and
Compagno, 1995).

Habitats

Sawfishes are generally benthic in
nature frequenting shallow coastal,
brackish, and freshwater habitats.
Sawfishes usually occur in shallow
water depths less than 32 ft (10 m), but
occasionally adults have been recorded
up to 164 ft (50 m) (Simpfendorfer and
Wiley, 2005). Observations of sawfishes
tend to indicate a preference for areas
with lower salinities especially river
mouths. For the U.S. DPS of smalltooth
sawfish, Simpfendorfer and Wiley
(2005) reported closer associations
between encounters and mangroves,
seagrasses, and the shoreline than
expected if distribution were random.
Their encounter data also demonstrated
that juvenile smalltooth sawfish occur
in shallower water, and larger sawfish
occur regularly at depths greater than 32
ft (10 m).

Age, Growth, and Reproduction

Studies on the biological
characteristics of any of the sawfishes
are rare, but those studies that have
examined parameters such as age,
growth, and reproduction suggest a
group with very low productivity. In the
following discussion, we describe what
is known about the life history of any
of the species for which information
exists. Where necessary we make
determinations as to the best-available
evidence for the biology of the
petitioned species. There have been no
formal studies examining the age and
growth of the largetooth sawfishes,
though Thorson’s (1982a) study of the
Lake Nicaragua population of P.
perotteti provided some parameters that
may be applicable to other sawfishes.
He estimated size at birth to be 30 in (75
cm) and an early juvenile growth rate of
13.8 to 15.7 in (35 to 40 cm)/year.
Thorson (1982a) also estimated age of
maturity to be 10 years and size at
maturity to be 118 in (300 cm).
Preliminary vertebral growth ring
analysis suggests the lifespan of P.
microdon to be an estimated maximum
age of 51 years (Peverell, 2006), and we
determined this to be our best available
estimate of largetooth sawfish lifespan.
Age at maturity for P. pectinata has been
estimated to be 10-33 years depending
on sex and study (Simpfendorfer, 2000;
Clarke et al., 2004). Tanaka (1991)
produced a growth curve for the
freshwater sawfish P. microdon from
northern Australia and Papua New

Guinea using vertebral ageing that
indicated relatively slow growth and
late maturity. In contrast, Thorburn et
al. (2007), working in northwestern
Australia, reported similar first year
growth rates, but continued rapid
growth, with growth to 98 in (2500 mm)
approximately four times faster than
reported by Tanaka (1991). Thorson
(1982) provided growth information for
the largetooth sawfish (P. perotetti) from
tag-recapture data, noting slow growth
in adults (mean annual growth of 1.7 in
or 44 mm). Recently, Simpfendorfer et
al. (2006) reported growth rates of
juvenile smalltooth sawfish collected in
Florida waters between 1999 and 2006
were 25.59 to 33.46 in (650—-850 mm) in
the first year and 18.90 to 26.77in (480—
680 mm) in the second year. The growth
rates reported are substantially faster
than those previously assumed for this
species and may have important
implications for the recovery of this
endangered species. However, there are
conflicting data regarding the growth
rates of older sawfish which need to be
resolved.

As in all elasmobranches, fertilization
in sawfishes is internal. Development is
believed to be ovoviviparous. The
embryos of P. pectinata, while still
bearing the large yolk sac, already
resemble adults relative to the position
of their fins and absence of the lower
caudal fin lobe. During embryonic
development the rostral saw blade is
soft and flexible. The rostral teeth are
also encapsulated or enclosed in a
sheath until birth. Shortly after birth,
the teeth become exposed and attain
their full size proportionate to the size
of the saw. Size at birth for smalltooth
sawfish is approximately 2.3 to 2.7 ft
(690—810 mm) (Simpfendorfer et al.
2008). Bigelow and Schroeder (1953)
reported gravid females carry 15—20
embryos. Studies of P. perotteti in Lake
Nicaragua (Thorson, 1976) report brood
sizes of 1-13 individuals, with a mean
of 7.3 individuals. The gestation period
for P. perotteti is approximately 5
months and females likely produce
litters every second year (Thorson,
1976).

Simpfendorfer (2000), using age based
demographic models, estimated an
intrinsic rate of increase of 0.08 to 0.13
per year, and population doubling time
of 5.4 and 8.5 for P. pectinata (US DPS).
Intrinsic rates of increase for P. perotteti
were 0.05 to 0.07 per year, with a
population doubling time of 10.3 to 13.5
years. The estimates were based on ideal
conditions (no fisheries mortality, no
population fragmentation, no habitat
modification and no inbreeding
depression arising from the genetic
consequences of a small population

size). Low intrinsic rates of population
increase are associated with the life
history strategy known as “K-selection”.
K-selected animals are usually
successful at maintaining relatively
small, persistent population sizes in
relatively constant environments.
Consequently, sawfishes are not able to
respond rapidly to additional and new
sources of mortality resulting from
changes in their environment. Musick
(1999) and Musick et al. (2000) noted
that intrinsic rates of increase less than
10 percent (0.1) were low, and make the
population particularly vulnerable to
excessive mortalities and rapid
population declines, after which
recovery may take decades.

Diet and Feeding

Bigelow and Schroeder (1953)
reported that sawfishes in general
subsist chiefly on small schooling
fishes, such as mullets and clupeids.
They also reported that they feed to
some extent on crustaceans and other
bottom dwelling inhabitants. Breder
(1952), in summarizing the literature on
observations of sawfish feeding
behavior, noted that they attack fish by
slashing sideways through schools, and
often impale the fish on their rostral
teeth. Prey are subsequently scraped off
the teeth by rubbing them on the bottom
and then ingested whole. The oral teeth
of sawfish are ray-like, having flattened
cusps that are better suited to crushing

or gripping.
Morphological Characteristics

All modern sawfishes appear in some
respects to be more shark-like than ray-
like, with only the trunk and especially
the head ventrally flattened. All sawfish
snouts are extended as a long, narrow,
flattened, rostral blade with a series of
transverse teeth along either edge. The
rostrum has a saw-like appearance and
hence the name sawfish. The presence
of this rostrum separates sawfishes from
all other skates and rays.

The smalltooth sawfish P. pectinata
has 20 to 34 rostral teeth on each side
of the rostrum (Bigelow and Schroeder,
1953; Thorson, 1973; McEachran and
Fechhelm, 1998; Compagno and Last,
1999). P. zijsron, has perhaps the longest
rostrum of any living sawfish, ranging to
at least 5 ft or 1.66 m in length. The
rostral tooth count for P. zijsron varies
between 23 and 37 (typically 25—-34) per
side. Pristis zijsron is distinguished
from A. cuspidata by its sharply pointed
rostral teeth (versus blade-like), greater
number of rostral teeth per side (23-37
versus 18—25), presence of dermal
denticles over the entire body, and the
lack of a developed lower caudal fin
lobe (Last and Stevens, 1994). Pristis
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zijsron is distinguished from P. clavata
by its narrow-based and moderately
tapering rostrum (versus wide-based
and strongly tapering), greater number
of rostral teeth per side (23-37 versus
18-23), and the lack of a developed
lower caudal fin lobe. In addition, P.
zijsron reaches a larger maximum size
(24 ft or 7.3 m or larger) than does P.
clavata (10 ft or 3.1 m in total length).
Pristis microdon can attain lengths of up
to 7 m and is distinguished from other
sawfishes by a combination of the
following characteristics: first dorsal fin
anterior to the pelvic fins; caudal fin
bearing a conspicuous ventral lobe; and
18-23 teeth on the rostrum (Last and
Stevens 1994; Compagno and Last
1998).

Analysis of Petition

We evaluated the information
provided in the petition and all other
information readily available in our files
to determine if it presented substantial
scientific or commercial information
indicating that the petitioned actions
may be warranted for the five valid
species of sawfish (A. cuspidata; P.
clavata; P. microdon; P. zijsron; and all
non-listed population(s) of P. pectinata).
The petition provides some information
on the species, including administrative
measures recommended, scientific and
common name, description, habitat, and
range and states that all five factors in
section 4(a)(1) of the ESA are adversely
affecting the continued existence of the
petitioned species. In particular, the
petitioner states that all of the
petitioned sawfish species are
threatened by habitat loss and
degradation resulting from human
population growth, coastal destruction
and pollution, and fisheries (targeted
and incidental). The petitioner also
states that all six species of sawfish are
threatened by the international shark fin
trade, curio trade, and inadequate
regulatory protection programs
worldwide. Information on population
status and trends for all six species of
sawfish is included. Additionally, the
petition states that, due to the difficulty
in differentiating between all sawfish
species, enforcement of trade bans is
very difficult.

Data are not available to determine
the actual number or size of most
remaining populations of sawfish, but
all known populations of sawfishes
have severely declined based on
publication and museum records,
negative scientific survey records,
anecdotal fisher observations, and
limited catch per unit effort
information. Many populations have
been extirpated or are near extirpation
from large areas of their former range,

with no or only very few observations
since the 1960s. Interviews with fishers
(structured and unstructured) have been
undertaken in several countries in
recent years to obtain information on
recent and historic catches (e.g.,
Doumbouya, 2004; Saine, 2004). In most
range states, these species are now only
very sporadically recorded. Due to their
unique morphological characteristics, it
is unlikely that individuals would not
report catching a sawfish.

We summarize our analysis and
conclusions regarding the specific ESA
section 4(a)(1) factors affecting the
species’ risk of extinction below.

The Present or Threatened Destruction,
Modification, or Curtailment of Its
Habitat or Range

The information presented in the
petition on the species states coastal
development has caused substantial
losses in coastal zone habitats through
agricultural and urban development,
commercial activities, dredge-and-fill
activities, boating erosion, and
diversions of freshwater. The petitioner
also refers to information on habitat
degradation and loss listed in the 2007
proposal by the U.S. to list all species
of sawfish under the Conventions on
International Trade in Endangered
Species of Wild Fauna and Flora
(CITES). Additionally, information in
our files indicates that the distribution
and range of all species of sawfish has
become severely fragmented and
significant range contractions have
occurred.

Overutilization for Commercial,
Recreational, Scientific, or Educational
Purposes

Information from the petition and in
our files suggests that the primary threat
to all sawfish species is from fisheries.
Sawfishes are caught as bycatch in
various fishing gears (rod and reel,
shrimp nets, trawls, and gill nets).
Sawfish species are highly susceptible
to entanglement in fishing gears because
their toothed-rostrum makes it difficult
to avoid entanglement in almost all
types of mesh nets. The saw becomes
entangled in the net and fishers often
harm the animal (remove their saw or
kill them) when removing them from
their nets. In some locations where they
are or were abundant enough, sawfishes
have been directly targeted because of
their value.

Sawfishes are utilized for a wide
variety of products. Among the most
common products is the sawfish
rostrum. Rostrums have long been a
favorite marine curio (Migdalski, 1981)
with large rostra commanding
impressive prices (McDavitt, 1996).

Rostra are sometimes decorated with
elaborate designs or grotesque faces.
These folk art rostra are sometimes
fashioned into elaborate sheaths for
knives. Sawfish rostra are also utilized
as ceremonial weapons in the folk
religion of Taiwan. McDavitt (1996)
reported that sawfish rostra are also
used in traditional medicine in Asia and
in Mexico City. Rostra are dried and
powdered, and then infused into a
medicinal tea, which is used to treat
“whooping cough, bronchitis, laryngitis
and diseases of the respiratory tract in
general” (Watson, 2004).

Sawfish rostral teeth have been the
preferred material used to manufacture
artificial “spurs” for use as weapons in
Peruvian cockfighting (Cogorno
Ventura, 2001). The rostral teeth are
mostly obtained from Brazil, Ecuador,
Panama, and various Caribbean
countries. Charvet-Almeida (2002) and
McDavitt and Charvet-Almeida (2004)
determined that rostra find their way
into the international cockfighting
market from Brazil. Sawfish rostral teeth
have been favored over other natural
spur materials (such as deer antler, sea
turtle shell, sea-lion teeth, mammal
bones, and stingray spines), as
systematic testing revealed that sawfish
teeth were more durable, and have a
sufficiently porous surface to cause
greater body damage to the opponent
(McDavitt and Charvet-Almeida, 2004).

Sawfish products are also utilized for
medicinal purposes. Four sawfish
products are listed as materia medica in
traditional Chinese medicine: liver, ova,
and bile (Han and Xu, 1992) as well as
the sawfish rostra (McDavitt, 1996). The
bile of sawfishes is thought to remove
phlegm and diminish inflammation
from such conditions as fall injuries,
rheumatoid arthritis, and cholecystitis
(inflammation of the gall bladder)
(McDavitt, 1996).

Sawfishes are highly prized as exhibit
animals in public aquaria because of
their charismatic nature (McDavitt,
1996). They command high prices in the
aquarium trade. Because of their large
fins with high fin needle content (a
tasteless gelatinous product used to
make shark fin soup), sawfish fins are
valued for shark fin soup in Asia.
Although few fin dealers advertise the
type of fins they trade, one Hong Kong
vendor designates two trade names used
for sawfish fins: huang jiao (described in
English as “saw shark,”) and mian qun
(labeled as “yellow shovel nose” in
English).

Disease and Predation

The petition states that disease from
parasitic infections and natural
predation from sharks and crocodiles
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are not responsible for the dramatic
decline of the populations of sawfish.
The petitioner also states that
entanglement in fishing gears increases
the risk of predation for sawfish due to
their reduced population size. The
petitioner states that disease and
predation may now be a greater threat
for all five petitioned species since their
populations have declined, but does not
provide information to substantiate their
claims. There is no evidence in our files
that indicate that disease and/or
predation are negatively affecting
population growth in these species.

Inadequacy of Existing Regulatory
Mechanisms

As stated in the petition and in the
U.S.” CITES proposal to list all
sawfishes (2007), very few countries
have enacted legislation specifically to
protect sawfishes or manage their
fisheries. Consequently, protective
measures covering trade of A. cuspidata,
P. clavata, P. zijsron, and P. pectinata
were implemented internationally
under Appendix I of CITES in 2007,
making non-domestic trade of parts
illegal. Pristis microdon was protected
under Appendix II of CITES only for the
purposes of live trade of animals to
aquaria. Protection under Appendix I
prohibits international trade in
specimens of these species except when
the purpose of the import is not
commercial, for instance for scientific
research. In these exceptional cases,
trade may take place provided it is
authorized by the granting of both an
import permit and an export permit (or
re-export certificate). Protection under
Appendix II listing means international
trade is allowed but an export permit or
re-export certificate must be issued
when it is determined that trade will not
be detrimental to the survival of the
species in the wild. Although all
sawfishes are protected under CITES,
information in our files indicates that
enforcement of these regulations in
various countries is difficult due to the
length of the coastline, extensive
internal waterways, lack of enforcement
personnel, and the need for more
efficient tools. Targeted fisheries for
sawfish species is unlikely in most
countries because abundances are so
low; however, those caught as bycatch
are probably kept due to their value.
Thus, illegal foreign trade of sawfish
parts may be ongoing in Nicaragua and
Brazil and elsewhere in spite of the
CITES listing and national laws
(McDavitt, 2006). The Nicaraguan
government imposed a temporary
moratorium on targeted fishing for
sawfishes in Lake Nicaragua in the early
1980s (Thorson, 1982), after the

population collapsed following
intensive fishing in the 1970s. The aim
was to allow the population to recover,
but no such recovery has occurred
(McDavitt, 2002). Indonesia enacted
legislation to protect sawfishes (and five
other freshwater fish species) in Lake
Sentani, West Papua, following severe
depletion of populations in a gill net
fishery (Compagno et al., 2006). All
Australian sawfish populations are
listed as Vulnerable or Endangered,
either under Australia’s Commonwealth
Environment Protection and
Biodiversity Conservation Act or by the
Australian Society for Fish Biology.
Environment Australia was petitioned
to list all species of sawfish on the
Endangered Species List and India’s
Ministry of Environment and Forests
has protected sawfishes under the
Wildlife Protection Act since 2001.

Other Natural or Manmade Factors

Both information in the petition and
information in our files indicate that the
future abundance of all sawfish species
is limited by their life history
characteristics. Sawfish have slow
growth rates, late maturity, a long life
span, and low fecundity rates. K-
selected animals are usually successful
at maintaining relatively small,
persistent population sizes in relatively
constant environments. Conversely,
they are not able to respond rapidly to
additional sources of mortality, such as
overexploitation and habitat
degradation.

Summary of Section 4(a)(1) Factors

In summary, the petition and
information in our files present
substantial information that four of the
five of section 4(a)(1) factors are likely
affecting the continued existence of the
five petitioned sawfish species.
Interactions between and among these
various threats may further exacerbate
the impacts of each of the threats, such
that there may be an extinction risk of
concern for each of the five species.

Petition Finding

After reviewing the information
contained in the petition and in our
files, we conclude there is not
substantial scientific or commercial
information indicating that P. pristis is
a valid species eligible for listing.
However, the petition and information
in our files present substantial scientific
or commercial information indicating
that the petitioned action may be
warranted for the other five species of
sawfish throughout their entire range
(A. cuspidata, P. clavata, P. microdon,
P. zijsron, and all non-listed
population(s) of P. pectinata). In

accordance with section 4(b)(3)(B) of the
ESA and NMFS’ implementing
regulations (50 CFR 424.14(b)(2)), we
will commence a review of the status of
these five species and make a
determination within 12 months of
receiving the petition as to whether the
petitioned action is warranted. The U.S.
DPS of P. pectinata is already listed as
an endangered species. As part of the
status review, we will apply our DPS
policy to the non-listed populations. If
warranted, we will publish a proposed
rule to list one or more species. If we
propose any listings we will solicit
public comments before developing and
publishing a final rule.

Information Solicited

To ensure that the status review is
based on the best available scientific
and commercial data, we are soliciting
information on whether A. cuspidata, P.
clavata, P. microdon, P. zijsron, and all
non-listed population(s) of P. pectinata
are endangered or threatened.
Specifically, we are soliciting
information in the following areas: (1)
Historical and current distribution and
abundance of these species throughout
their range; (2) historical and current
population trends; (3) life history in
marine environments, (4) curio, meat,
shark fin or other trade data; (5)
taxonomy; (6) any current or planned
activities that may adversely impact the
species; (7) ongoing or planned efforts to
protect and restore the species and their
habitats; (8) population structure
information relevant to distinct
population segments; and (9)
management, regulatory, and
enforcement information. We request
that all information be accompanied by:
(1) supporting documentation such as
maps, bibliographic references, or
reprints of pertinent publications; and
(2) the submitter’s name, address, and
any association, institution, or business
that the person represents.

References Cited

A complete list of references is
available upon request from the
Protected Resources Division on NMFS
Southeast Regional Office (see
ADDRESSES).

Authority

The authority for this action is the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.).
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ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

Committees on Collaborative
Governance, Regulation, Rulemaking,
Judicial Review, and Adjudication

ACTION: Notice of public meetings.

SUMMARY: Notice is hereby given of
public meetings of five committees of
the Assembly of the Administrative
Conference of the United States (ACUS).
Each committee will consider a research
report and will prepare
recommendations on the subject of the
report for consideration by the full
Conference. Complete details regarding
each committee’s meeting, related
research reports, how to attend
(including information about remote
access and obtaining special
accommodations for persons with
disabilities), and how to submit
comments to the committee can be
found in the “Research” section of the
ACUS Web site, http://www.acus.gov.
Comments may be submitted by e-
mail to Comments@acus.gov, with the
name of the relevant committee in the
subject line, or by postal mail to “[Name
of Committee] Comments” at the address
given below.
ADDRESSES: The meetings will be held at
1120 20th Street, NW., Suite 706 South,
Washington, DC 20036.
FOR FURTHER INFORMATION CONTACT:
Designated Federal Officer for the
individual committee, ACUS, Suite 706
South, 1120 20th Street, NW.,
Washington, DC 20036; Telephone 202—
480-2080.
SUPPLEMENTARY INFORMATION:

Committee on Collaborative
Governance

The Committee on Collaborative
Governance will meet to consider a
report by Professor James T. O’Reilly of
the University of Cincinnati College of
Law concerning the “Federal Advisory
Committee Act in the 21st Century.” The

objective of this study is to consider
possible recommendations for
improvements of the Act, particularly in
light of technological and social
developments since its passage.

Date: Wednesday, March 23, 2011,
from 1 p.m. to 3:30 p.m.

Designated Federal Officer: David M.
Pritzker.

Committee on Regulation

The Committee on Regulation will
consider a report dealing with the
timing, availability, confidentiality, and
impact of comments submitted during
agency rulemakings, as well as agencies’
duty to reply to such comments. The
consultant for this study is Professor
Steven J. Balla of The George
Washington University.

Date: Thursday, March 24, 2011, from
2 p.m.to5 p.m.

Designated Federal Officer: Reeve T.
Bull.

Committee on Rulemaking

The Committee on Rulemaking will
consider a report on the legal issues
agencies face in e-Rulemaking. The
report was prepared by ACUS staff
member Bridget C.E. Dooling.

Date: Friday, March 25, 2011, from 9
a.m. to 12 noon.

Designated Federal Officer: Emily F.
Schleicher.

Committee on Judicial Review

The Committee on Judicial Review
will consider a report dealing with
possible solutions to the procedural trap
posed by 28 U.S.C. 1500, a statute that
regulates the Court of Federal Claims’
jurisdiction over claims pending in
other courts. The report was prepared
by ACUS staff members Emily F.
Schleicher and Jonathan R. Siegel.

Date: Monday, March 28, 2011, from
2 p.m. to 5 p.m.

Designated Federal Officer: Reeve T.
Bull.

Committee on Adjudication

The Committee on Adjudication will
consider a report by ACUS staff member
Funmi E. Olorunnipa regarding the use
of video hearings by Federal agencies,
which examines the costs and benefits
of video hearings as they are currently
being used and the possibilities for
expansion of use by Federal agencies.

Date: Wednesday, March 30, 2011,
from 9 a.m. to 12 noon.

Designated Federal Officer: Funmi E.
Olorunnipa.

Dated: March 2, 2011.
Jonathan R. Siegel,
Director of Research & Policy.
[FR Doc. 2011-5062 Filed 3—4—11; 8:45 am)]
BILLING CODE 6110-01-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

March 1, 2011.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395—-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.
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Food and Nutrition Service

Title: In-depth Case Studies of
Advanced Modernization Initiatives.

OMB Control Number: 0584—0547.

Summary of Collection: The
Supplemental Nutrition Assistance
Program (SNAP) is a critical source of
support for many low-income families
and individuals. In recent years, states
have implemented new procedures and
policies in order to reduce SNAP
administrative costs while maintaining
or improving program access. These
changes often referred to as
modernization-incorporate technology,
administrative restructuring,
community partnering, and policy
simplification. Together, the Food,
Conservation, and Energy Act of 2008,
which amended Section 11 of the Food
and Nutrition Act of 2008, 7 U.S.C.
2020, and the Food Nutrition Act of
2008, which amended Section 17 of 7
U.S.C. 2026, authorizes the Food and
Nutrition Service (FNS) to develop
standards for identifying major
operational changes, require States to
provide any information required by the
U.S. Department of Agriculture, and
authorizes FNS to undertake research
that will help improve the
administration and effectiveness of
SNAP.

Need and Use of the Information:
Information for the In-depth Case
Studies will build on the findings from
a previous data collection effort,
Enhancing Food Stamp Certification:
Food Stamp Modernization Efforts. To
obtain a detailed and comprehensive
view of the implementation of SNAP
modernization initiatives, data will be
collected via in-person interviews, focus
group discussions, and through
administrative case records, application
statistics, performance data, and other
relevant materials. The project has
seven research objectives: (1) Update the
existing state profiles of modernization
efforts and identify the geographic and
caseload coverage affected by
modernization changes; (2) describe
how key certification, recertification,
and case management functions have
changed; (3) describe the current roles
and responsibilities of state and local
SNAP staff, vendors, and partners and
how they have changed; (4) document
the relationship between SNAP
modernization initiatives and
stakeholder satisfaction; (5) describe the
current performance of each state’s
modernization initiatives and the level
of outcome variability within each state;
(6) compare performance before, during,
and after modernization; and (7)
document the main takeaway points for
use by other states and for future study

consideration. Without the detailed case
study, FNS would need to rely on the
states’ general statements regarding
program operations and aggregate
statistics on modernization initiatives,
resulting in an incomplete
understanding of how modernization
has affected the implementation of
SNAP.

Description of Respondents:
Individual or households; not-for-profit
institutions; business or other for-profit;
State, Local or Tribal Government.

Number of Respondents: 1,353.

Frequency of Responses: Reporting:
Other (one time only)

Total Burden Hours: 1,802.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2011-5005 Filed 3—4—11; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE
Forest Service

Madera County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Madera County Resource
Advisory Committee will be meeting in
North Fork, California on March 9th and
March 16th, 2011. The purpose of these
meetings will be to discuss and approve
submitted proposals for funding as
authorized under the Secure Rural
Schools and Community Self-
Determination Act of 2000 (Pub. L. 110—
343) for expenditure of Payments to
States Madera County Title II funds.
DATES: The meetings will be held on
March 9th, and March 16th, 2011 from
6:30 p.m. to 8:30 p.m. in North Fork,
CA.

ADDRESSES: The meetings will be held at
the Bass Lake Ranger District, 57003
Road 225, North Fork, California, 93643.
Send written comments to Julie Roberts,
Madera County Resource Advisory
Committee Coordinator, c/o Sierra
National Forest, Bass Lake Ranger
District, at the above address, or
electronically to jaroberts@fs.fed.us.

FOR FURTHER INFORMATION CONTACT: Julie
Roberts, Madera County Resource
Advisory Committee Coordinator, (559)
877-2218 ext. 3159.

SUPPLEMENTARY INFORMATION: The
meetings are open to the public.
Committee discussion is limited to
Forest Service staff and Committee
members. However, persons who wish
to bring Payments to States Madera

County Title II project matters to the
attention of the Committee may file
written statements with the Committee
staff before or after the meetings.

Dated: January 24, 2011.
Dave Martin,
District Ranger.
[FR Doc. 2011-5084 Filed 3—4—11; 8:45 am)]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

El Dorado County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The El Dorado County
Resource Advisory Committee will meet
in Placerville, California. The committee
is meeting as authorized under the
Secure Rural Schools and Community
Self-Determination Act (Pub. L. 110-
343) and in compliance with the Federal
Advisory Committee Act. The RAC will
deliberate and recommend projects for
the Forest Supervisor’s approval.

DATES: The meeting will be held on
March 21, 2011 beginning at 6 p.m.

ADDRESSES: The meeting will be held at
the El Dorado Center of Folsom Lake
College, Community Room, 6699
Campus Drive, Placerville, CA 95667.

Written comments should be sent to
Frank Mosbacher; Forest Supervisor’s
Office; 100 Forni Road; Placerville, CA
95667. Comments may also be sent via
email to fmosbacher@fs.fed.us, or via
facsimile to 530-621-5297.

All comments, including names and
addresses when provided, are placed in
the record and are available for public
inspection and copying. The public may
inspect comments received at 100 Forni
Road; Placerville, CA 95667. Visitors are
encouraged to call ahead to 530-622—
5061 to facilitate entry into the building.
FOR FURTHER INFORMATION CONTACT:
Frank Mosbacher, Public Affairs Officer,
Eldorado National Forest Supervisors
Office, (530) 621-5268. Individuals who
use telecommunication devices for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339 between 8 a.m. and 8
p.m., Eastern Standard Time, Monday
through Friday.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public. The
following business will be conducted:
The RAC will deliberate and
recommend projects for the Forest
Supervisor’s approval. More
information will be posted on the
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Eldorado National Forest Web site
@http://www.fs.fed.us/r5/eldorado. A
public comment opportunity will be
made available following the business
activity. Future meetings will have a
formal public imput period for those
following the yet to be developed public
imput process.

Dated: March 1, 2011.
John M. Sherman,
Acting Forest Supervisor.
[FR Doc. 2011-5090 Filed 3-4-11; 8:45 am|]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Shoshone Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Shoshone Resource
Advisory Committee (Committee) will
meet in Thermopolis, Wyoming. The
Committee is meeting as authorized
under the Secure Rural Schools and
Community Self-Determination Act
(Pub. L. 110-343) and in compliance
with the Federal Advisory Committee
Act. The purpose of the meeting is to
elect a new Chairperson and review
Title II project proposals.

DATES: The meeting will be held March
22,2011, 9 am.

ADDRESSES: The meeting will be held at
Big Horn Federal Savings, 643
Broadway, Thermopolis, Wyoming.

FOR FURTHER INFORMATION CONTACT: Olga
Troxel, Resource Advisory Committee
Coordinator, Shoshone National Forest
Supervisor’s Office, (307) 578-5164.
Individuals who use telecommunication
devices for the deaf (TDD) may call the
Federal Information Relay Service
(FIRS) at 1-800—-877—8339 between 8
a.m. and 8 p.m., Eastern Standard Time,
Monday through Friday.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public. The
following business will be conducted:
(1) Elect a new Resource Advisory
Committee Chairperson (2) Preliminary
review of Title II project proposals (3)
Refine the process for prioritizing and
recommnending projects. Persons who
wish to bring related matters to the
attention of the Committee may file
written statements with the Committee
staff before or after the meeting. Public
input sessions will be provided.

Dated: February 28, 2011.
Joseph G. Alexander,
Forest Supervisor.
[FR Doc. 2011-4913 Filed 3—-4—11; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Tehama County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Tehama County Resource
Advisory Committee (RAC) will meet in
Red Bluff, California. Agenda items to
be covered include: (1) Introductions,
(2) Approval of Minutes, (3) Public
Comment, (4) Chairman’s Perspective,
(5) Project Presentations, (6) Next
Agenda.

DATES: The meeting will be held on
March 24, 2011 from 9 a.m. and end at
approximately 12 p.m.

ADDRESSES: The meeting will be held at
the Lincoln Street School, Pine Room,
1135 Lincoln Street, Red Bluff, CA.
Individuals wishing to speak or propose
agenda items must send their names and
proposals to Randy Jero, Committee
Coordinator, 825 N. Humboldt Ave.,
Willows, CA 95988.

FOR FURTHER INFORMATION CONTACT:
Randy Jero, Committee Coordinator,
USDA, Mendocino National Forest,
Grindstone Ranger District, 825 N.
Humboldt Ave, Willows, CA 95988.
(530) 934-1269; e-mail rjero@fs.fed.us.
SUPPLEMENTARY INFORMATION: The
meeting is open to the public.
Committee discussion is limited to
Forest Service staff and Committee
members. However, persons who wish
to bring matters to the attention of the
Committee may file written statements
with the Committee staff before or after
the meeting. Public input sessions will
be provided and individuals who made
written requests by March 21, 2011 will
have the opportunity to address the
committee at those sessions.

Dated: March 1, 2011.
Eduardo Olmedo,
Designated Federal Official.
[FR Doc. 2011-5088 Filed 3—4—11; 8:45 am]
BILLING CODE 3410-11-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Arkansas Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and

regulations of the U.S. Commission on
Civil Rights (Commission), and the
Federal Advisory Committee Act
(FACA), that a planning meeting of the
Arkansas Advisory Committee to the
Commission will convene by conference
call at 2 p.m. and adjourn at
approximately 3 p.m. on Tuesday,
March 29, 2011. The purpose of this
meeting is to continue planning the
Committee’s civil rights project “A
Second Look at Who Is Enforcing Civil
Rights in Arkansas * * * Is There a
Need for a Civil Rights Agency?”

This meeting is available to the public
through the following toll-free call-in
number: (866) 364—7584, conference call
access code number 47594138. Any
interested member of the public may
call this number and listen to the
meeting. Callers can expect to incur
charges for calls they initiate over
wireless lines, and the Commission will
not refund any incurred charges. Callers
will incur no charge for calls they
initiate over land-line connections to
the toll-free telephone number. Persons
with hearing impairments may also
follow the proceedings by first calling
the Federal Relay Service at 1-800-977—
8339 and providing the Service with the
conference call number and contact
name Farella E. Robinson.

To ensure that the Commission
secures an appropriate number of lines
for the public, persons are asked to
register by contacting Corrine Sanders of
the Central Regional Office and TTY/
TDD telephone number, by 4 p.m. on
March 22, 2011.

Members of the public are entitled to
submit written comments. The
comments must be received in the
regional office by April 8, 2011. The
address is U.S. Commission on Civil
Rights, 400 State Avenue, Suite 908,
Kansas City, Kansas 66101. Comments
may be e-mailed to
frobinson@usccr.gov. Records generated
by this meeting may be inspected and
reproduced at the Central Regional
Office, as they become available, both
before and after the meeting. Persons
interested in the work of this advisory
committee are advised to go to the
Commission’s Web site, http://
www.usccr.gov, or to contact the Central
Regional Office at the above e-mail or
street address.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission and
FACA.
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Dated in Washington, DC, on February 28,
2011.

Peter Minarik,

Acting Chief, Regional Programs
Coordination Unit.

[FR Doc. 2011-5013 Filed 3—4—11; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

Agency: U.S. Census Bureau.

Title: Census Barriers, Attitudes, and
Motivators Survey (CBAMS) II.

OMB Control Number: 0607—0947.

Form Number(s): None. All
information will be collected
electronically.

Type of Request: Reinstatement, with
change, of an expired collection.

Burden Hours: 1,757.

Number of Respondents: 4,200.

Average Hours per Response: 25
minutes.

Needs and Uses: Every ten years, the
U.S. Census Bureau is constitutionally
mandated to count everyone (citizens
and non-citizens) residing in the United
States. An accurate count is critical for
many reasons including but not limited
to:

¢ Congressional reapportionment,

¢ Redistricting congressional
boundaries;

e Community planning; and

¢ Distribution of public funds and
program development.

To facilitate the data collection effort
for the 2010 Census, the Census Bureau
developed an Integrated
Communications Plan (ICP). The role of
the ICP was to increase public
awareness and to motivate people to
respond to the census promptly, saving
millions of taxpayer dollars. The
specific objectives of the ICP were to:

¢ Increase mail response;

e Improve cooperation with
enumerators; and

e Improve overall accuracy and
reduce differential undercount.

The Census Bureau conducted the
Census Barriers, Attitudes, and
Motivators Survey (CBAMS) in 2008 to
gain an in-depth understanding of the
public’s opinions about the 2010
Census. The results of that survey
revealed that there were distinct
mindsets toward the Census, and

customizing outreach to these
attitudinal mindsets is an important part
of the Census Bureau’s communications
strategy for 2020 and beyond. In
CBAMS 11, the Census Bureau will
extend that research to further specify
the segments and to learn about their
stability and structure. The results of
CBAMS 1II will inform the market
research program and communications
for Census 2020.

The primary purpose of CBAMS II is
to understand Census mindsets. The
data collected will not be used to
produce official Census Bureau
statistics. The purpose of the data
collection is to shape the research and
communications program for Census
2020. Findings from this survey will
determine how often and what kind of
market research is conducted over the
next decade to support communications
for Census 2020. Findings will also be
used to shape messages directly. The
analytic goals of CBAMS II are to:

e Determine the best method for
identifying Census mindsets by
evaluating the reliability of mindset
creation algorithms from CBAMS I and
CBAMS II.

e Understand more about the profiles
of the mindsets, especially addressing
the following questions:

e Is there a qualitative distinction
between people who are unaware of the
Census and those who lack extensive
knowledge of the Census?

e What are the characteristics and
belief profiles of people whose attitude
toward the Census is negative?

o What sub-segments exist within the
large positive segments?

o Measure attitudes toward the
possible use of administrative records to
supplement or replace the Census and
relate those attitudes to Census
mindsets

One of the outcomes from CBAMS II
will be a survey tool to identify the
likely segment of respondents to future
Census market research surveys.

When possible, respondents to
CBAMS II will be matched to the
Census Planning Database (PDB) by tract
number to link to Census 2000 census
participation and hard-to-count data. In
cases where a link to tract can be made,
we will further roll cases back up into
an eight-cluster segmentation scheme
based on the PDB. The sample source
for in person interviews will be the
Delivery Sequence File from the United
States Postal Service, so for these
records, we will have addresses and be
able to determine Census tract. For the
telephone respondents, we will collect
zip codes to facilitate this linkage, but
we will not collect address information.
In fact, we will not collect any

personally identifiable information from
any respondent.

Affected Public: Individuals or
households.

Frequency: One time.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13 U.S.C.,
Sections 141 and 193.

OMB Desk Officer: Brian Harris-
Kojetin, (202) 395-7314.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, Room 6616, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dhynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Brian Harris-Kojetin, OMB
Desk Officer either by fax (202—-395—
7245) or e-mail (bharrisk@omb.eop.gov).

Dated: March 2, 2011.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2011-5065 Filed 3—4—11; 8:45 am)]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Action Affecting Export Privileges;
Mahan Airways, Gatewick LLC; Pejman
Mahmood Kosarayanifard and
Mahmoud Amini; Order Renewing
Order Temporarily Denying Export
Privileges and Also Making That
Temporary Denial of Export Privileges
Applicable to Related Persons

Mahan Airways, Mahan Tower, No. 21,
Azadegan St., M.A. Jenah Exp. Way,
Tehran, Iran;

Gatewick LLG, a/k/a Gatewick Freight &
Cargo Services, a/k/a/Gatewick Aviation
Services, G#22 Dubai Airport Free Zone,
P.O. Box 393754, Dubai, United Arab
Emirates;

and

P.O. Box 52404, Dubai, United Arab
Emirates;

and

Mohamed Abdulla Alqaz Building, Al
Maktoum Street, Al Rigga, Dubai, United
Arab Emirates;

Pejman Mahmood Kosarayanifard, a/k/a
Kosarian Fard, P.O. Box 52404, Dubai,
United Arab Emirates;

Mahmoud Amini G#22 Dubai Airport Free
Zone, P.O. Box 393754, Dubai, United Arab
Emirates;

and

P.O. Box 52404, Dubai, United Arab
Emirates;
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and

Mohamed Abdulla Algaz Building, Al
Maktoum Street, Al Rigga, Dubai, United
Arab Emirates;

Pursuant to Section 766.24 of the
Export Administration Regulations, 15
CFR Parts 730-774 (2010) (“EAR” or the
“Regulations”), I hereby grant the
request of the Bureau of Industry and
Security (“BIS”) to renew for 180 days
the September 3, 2010 Order
Temporarily Denying the Export
Privileges of Mahan Airways and
Gatewick LLC (“TDQO”), as I find that
renewal of the TDO is necessary in the
public interest to prevent an imminent
violation of the EAR.? Additionally,
pursuant to Section 766.23 of the
Regulations, including the provision of
notice and an opportunity to respond, I
find it necessary to add the following
persons as related persons in order to
prevent evasion of the TDO:

Pejman Mahmood Kosarayanifard, a/k/a
Kosarian Fard, P.O. Box 52404, Dubai,
United Arab Emirates;

and

Mahmoud Amini, G#22 Dubai Airport
Free Zone, P.O. Box 393754, Dubali,
United Arab Emirates;

and

P.O. Box 52404, Dubai, United Arab
Emirates;

and

Mohamed Abdulla Alqaz Building, Al
Maktoum Street Al Rigga, Dubai,
United Arab Emirates.

I. Procedural History

On March 17, 2008, Darryl W.
Jackson, the then-Assistant Secretary of
Commerce for Export Enforcement
(“Assistant Secretary”), signed a TDO
denying Mahan Airways’ export
privileges for a period of 180 days on
the grounds that its issuance was
necessary in the public interest to
prevent an imminent violation of the
Regulations. The TDO also named as
denied persons Blue Airways, of
Yerevan, Armenia (“Blue Airways of
Armenia”), as well as the “Balli Group
Respondents,” namely, Balli Group PLC,
Balli Aviation, Balli Holdings, Vahid
Alaghband, Hassan Alaghband, Blue
Sky One Ltd., Blue Sky Two Ltd., Blue
Sky Three Ltd., Blue Sky Four Ltd., Blue
Sky Five Ltd., and Blue Sky Six Ltd., all
of the United Kingdom. The TDO was
issued ex parte pursuant to Section
766.24(a), and went into effect on March
21, 2008, the date it was published in
the Federal Register.

On July 18, 2008, in accordance with
Section 766.23 of the Regulations,

1The September 3, 2010 Order was published in
the Federal Register on September 15, 2010.

Assistant Secretary Jackson issued an
Order adding to the TDO both Blue
Airways FZE, of Dubai, United Arab
Emirates (“the UAE”), and Blue
Airways, also of Dubai, United Arab
Emirates (“Blue Airways UAE”), as
persons related to Blue Airways of
Armenia. (Blue Airways of Armenia,
Blue Airways FZE, and Blue Airways
UAE are hereinafter collectively referred
to as the “Blue Airways Respondents”).2

On September 17, 2008, Assistant
Secretary Jackson renewed the TDO for
an additional 180 days in accordance
with Section 766.24 of the Regulations,
via an order effective upon issuance,
and on March 16, 2009, the TDO was
similarly renewed by then-Acting
Assistant Secretary Kevin Delli-Colli.3
On September 11, 2009, Acting
Assistant Secretary Delli-Colli renewed
the TDO for an additional 180 days
against Mahan Airways.# BIS did not
seek renewal of the TDO against the
Blue Airways Respondents, which BIS
believed at that time had ceased
operating, or against the Balli Group
Respondents.

On March 9, 2010,5 and September 3,
2010, I renewed the TDO against Mahan
Airways for an additional 180 days. The
September 3, 2010 Renewal Order
added Gatewick LLC (“Gatewick”) to the
TDO as a related person in accordance
with Section 766.23, after written notice
to Gatewick and consideration of its
August 26, 2010 response, which was
signed and submitted by Mahmoud
Amini as Gatewick’s General Manager.
As discussed in the September 3, 2010
Renewal Order, that response confirmed
Gatewick’s role as Mahan Airway’s sole
booking agent for cargo and freight
forwarding services in the UAE.

On February 7, 2011, BIS, through its
Office of Export Enforcement (“OEE”),
filed a written request for renewal of the
TDO against Mahan Airways and
Gatewick. Notice of the renewal request
was provided to Mahan Airways and
Gatewick by delivery of a copy of the
request in accordance with Sections
766.5 and 766.24(d) of the Regulations.
No opposition to any aspect of renewal
of the TDO has been received from
Mahan Airways, while Gatewick has not
at any time appealed the related person

2The Related Persons Order was published in the
Federal Register on July 24, 2008.

3The September 17, 2008 Renewal Order was
published in the Federal Register on October 1,
2008. The March 16, 2009 Renewal Order was
published in the Federal Register on March 25,
2009.

4The September 11, 2009 Renewal Order was
published in the Federal Register on September 18,
2009.

5The March 9, 2010 Renewal Order was
published in the Federal Register on March 18,
2010.

determination I made as part of the
September 3, 2010 Renewal Order.®

Additionally, BIS has requested that I
add both Pejman Mahmood
Kosarayanifard a/k/a Kosarian Fard
(“Kosarian Fard”) and Mahmoud Amini
as related persons in accordance with
Section 766.23. Both Kosarian Fard and
Mahmoud Amini were provided notice
of BIS’s intent to add them to the TDO
pursuant to Section 766.23(b) of the
Regulations. No opposition was
received from Kosarian Fard, while
Mahmoud Amini submitted a short
e-mail response received on October 17,
2010, opposing his addition to the
TDO.”

II. Renewal of the TDO

A. Legal Standard

Pursuant to Section 766.24(d)(3) of
the EAR, the sole issue to be considered
in determining whether to continue a
TDO is whether the TDO should be
renewed to prevent an “imminent”
violation of the EAR as defined in
Section 766.24. “A violation may be
‘imminent’ either in time or in degree of
likelihood.” 15 CFR 766.24(b)(3). BIS
may show “either that a violation is
about to occur, or that the general
circumstances of the matter under
investigation or case under criminal or
administrative charges demonstrate a
likelihood of future violations.” Id. As to
the likelihood of future violations, BIS
may show that “the violation under
investigation or charges is significant,
deliberate, covert and/or likely to occur
again, rather than technical and
negligent [.]” Id. A “lack of information
establishing the precise time a violation
may occur does not preclude a finding
that a violation is imminent, so long as
there is sufficient reason to believe the
likelihood of a violation.” Id.

B. The TDO and BIS’s Request for
Renewal

OEE’s request for renewal is based
upon the facts underlying the issuance
of the initial TDO and the TDO renewals
in this matter and the evidence
developed over the course of this
investigation indicating Mahan
Airways’ clear willingness to continue
to disregard U.S. export controls and the
TDO. The initial TDO was issued as a
result of evidence that showed that
Mahan Airways and other parties
engaged in conduct prohibited by the

6 A party named or added as a related person may
not oppose the issuance or renewal of the
underlying temporary denial order, but may file an
appeal of the related person determination in
accordance with Section 766.23(c).

7 The e-mail response from Amini is dated
October 13, 2010 but was received by BIS on
October 17, 2010.
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EAR by knowingly re-exporting to Iran
three U.S.-origin aircraft, specifically
Boeing 747s (“Aircraft 1-3”), items
subject to the EAR and classified under
Export Control Classification Number
(“ECCN”) 9A991.b, without the required
U.S. Government authorization. Further
evidence submitted by BIS indicated
that Mahan Airways was involved in the
attempted re-export of three additional
U.S.-origin Boeing 747s (“Aircraft 4-6”)
to Iran.

As discussed in the September 17,
2008 TDO Renewal Order, evidence
presented by BIS indicated that Aircraft
1-3 continued to be flown on Mahan
Airways’ routes after issuance of the
TDO, in violation of the Regulations and
the TDO itself.8 It also showed that
Aircraft 1-3 had been flown in further
violation of the Regulations and the
TDO on the routes of Iran Air, an
Iranian Government airline. In addition,
as more fully discussed in the March 16,
2009 Renewal Order, in October 2008,
Mahan Airways caused Aircraft 1-3 to
be deregistered from the Armenian civil
aircraft registry and subsequently
registered the aircraft in Iran. The
aircraft were relocated to Iran and were
issued Iranian tail numbers, including
EP-MNA and EP-MNB, and continued
to be operated on Mahan Airways’
routes in violation of the Regulations
and the TDO.

Moreover, as discussed in the
September 11, 2009 and March 9, 2010
Renewal Orders, Mahan Airways
continued to operate at least two of
Aircraft 1-3 in violation of the
Regulations and the TDO,? and also
committed an additional knowing and
willful violation of the Regulations and
the TDO when it negotiated for and
acquired an additional U.S.-origin
aircraft. The additional aircraft was an
MD-82 aircraft, which was
subsequently painted in Mahan Airways
livery and flown on multiple Mahan
Airways’ routes under tail number TC—
TUA.

The March 9, 2010 Renewal Order
also noted that a court in the United
Kingdom (“U.K.”) had found Mahan
Airways in contempt of court on
February 1, 2010, for failing to comply
with that court’s December 21, 2009 and
January 12, 2010 orders compelling
Mahan Airways to remove the Boeing
747s from Iran and ground them in the
Netherlands. Mahan Airways and the
Balli Group Respondents have been

8 Engaging in conduct prohibited by a denial
order violates the Regulations. 15 CFR 764.2(a) and
(k).

9 The third Boeing 747 appeared to have
undergone significant service maintenance and may
not have been operational at the time of the March
9, 2010 Renewal Order.

litigating before the U.K. court
concerning ownership and control of
Aircraft 1-3. Blue Airways LLC also has
been a party to that litigation. In a letter
to the U.K. court dated January 12, 2010,
Mahan Airways’ Chairman indicated,
inter alia, that Mahan Airways opposes
U.S. Government actions against Iran,
that it continued to operate the aircraft
on its routes in and out of Tehran (and
had 158,000 “forward bookings” for
these aircraft), and that it wished to
continue to do so and would pay
damages if required by that court, rather
than ground the aircraft.

The September 3, 2010 Renewal
Order pointed out that Mahan Airways’
violations of the TDO extended beyond
operating U.S.-origin aircraft in
violation of the TDO and attempting to
acquire additional U.S.-origin aircraft.
In February 2009, while subject to the
TDO, Mahan Airways participated in
the export of computer motherboards,
items subject to the Regulations and
designated as EAR99, from the United
States to Iran, via the UAE, in violation
of both the TDO and the Regulations, by
transporting and/or forwarding the
computer motherboards from the UAE
to Iran. Mahan Airways’ violations were
facilitated by Gatewick, which not only
participated in the transaction, but also
has stated to BIS that it is Mahan
Airways’ sole booking agent for cargo
and freight forwarding services in the
UAE.

Additional evidence obtained by OEE
indicates that Aircraft 1-3 remain in
Mahan Airways’ possession, control,
and livery in Tehran, Iran. In a recent
January 24, 2011 filing in the U.K.
Court, Mahan Airways asserted that
Aircraft 1-3 are not being used, but
stated in pertinent part that the aircraft
are being maintained especially “in an
airworthy condition” and that,
depending on the outcome of its U.K.
Court appeal, the aircraft “could
immediately go back into service
on international routes into and out of
Iran.” Mahan Airways’ January 24, 2011
submission to U.K. Court of Appeal, at
p- 25, paragraphs 108,110. This clearly
stated intent, both on its own and in
conjunction with Mahan Airways’ prior
misconduct and statements,
demonstrates the need to renew the
TDO in order to prevent imminent
future violations.

* * %

C. Findings

Under the applicable standard set
forth in Section 766.24 of the
Regulations and my review of the record
here, I find that the evidence presented
by BIS convincingly demonstrates that
Mahan Airways has repeatedly violated
the EAR and the TDO, that such

knowing violations have been
significant, deliberate and covert, and
that there is a likelihood of future
violations. I find that, as alleged by OEE,
the violations have involved both U.S.-
origin aircraft and computer
motherboards that are subject to the
Regulations. A renewal of the TDO is
needed to give notice to persons and
companies in the United States and
abroad that they should continue to
cease dealing with Mahan Airways in
export transactions involving items
subject to the EAR. Such a

TDO is consistent with the public
interest to prevent imminent violation
of the EAR.10

Accordingly, I find pursuant to
Section 766.24 that renewal of the TDO
for 180 days against Mahan Airways is
necessary in the public interest to
prevent an imminent violation of the
EAR.

III. Addition of Related Persons
A. Legal Standard

Section 766.23 of the Regulations
provides that “[iln order to prevent
evasion, certain types of orders under
this part may be made applicable not
only to the respondent, but also to other
persons then or thereafter related to the
respondent by ownership, control,
position of responsibility, affiliation, or
other connection in the conduct of trade
or business. Orders that may be made
applicable to related persons include
those that deny or affect export
privileges, including temporary denial
orders * * *” 15 CFR 766.23(a).

B. Analysis and Findings

OEE has requested that Kosarian Fard
and Mahmoud Amini be added as
related persons in order to prevent
evasion of the TDO. As noted above,
both individuals were provided written
notice of OEE’s intent to add them as a
related person to the TDO. Kosarian
Fard did not respond, while Mahmoud
Amini sent only a short e-mail to OEE
received on October 17, 2010. As
discussed in the September 3, 2010
Order, a significant business
relationship or connection exists
between Gatewick and Mahan Airways.
Gatewick had previously told BIS
during a 2009 post shipment
verification that Gatewick acts as Mahan
Airways’ sole booking agent for cargo
and freight forwarding services in the
UAE, a major transshipment hub. In its

10 My findings are made pursuant to Section
766.24 and the Regulations, and are not based on
the contempt finding against Mahan Airways in the
U.K. litigation. I note, however, that Mahan
Airways’ statements and actions in that litigation
are consistent with my findings here.
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August 26, 2010 response, Gatewick
confirmed this relationship and
provided a copy of the General Cargo
Sales Agreement (“GSA”) between
Gatewick and Mahan Airways, signed
on Gatewick’s behalf by Kosarian Fard,
its owner and managing director. No
challenge or assertion has been made by
Gatewick, or by Kosarian Fard or
Mahmoud Amini, that this relationship
has ceased. Gatewick continues, in
short, to have the ability, with Mahan
Airways’ authorization and agreement,
to use Mahan’s import code to clear
UAE customs and then re-book cargo on
outbound Mahan flights, including to
Iran.

Gatewick’s corporate registration
documents revealed other connections
or relationships between Gatewick,
Kosarian Fard, and Mahan Airways, as
well as the Blue Airways Respondents.
Moreover, as discussed infra, Kosarian
Fard’s extensive connections to Mahan
extend well beyond his ownership
interests and active participation at
Gatewick.

As previously discussed in the
September 3, 2010 Renewal Order,
Kosarian Fard played a prominent role
in Mahan Airways’ acquisition of
Aircraft 1-3 discussed above, as
indicated by evidence obtained by BIS
during its investigation and as
acknowledged by Kosarian Fard in his
testimony in the U.K. litigation
referenced above. Kosarian Fard was a
founder, the majority shareholder, and
the Commercial Director of Blue
Airways of Armenia. In that capacity, he
signed the Boeing 747 lease agreements
with the Balli Group that ultimately led
to Mahan Airways’ acquisition of
Aircraft 1-3 in violation of the
Regulations. As previously cited in the
September 3, 2010 Renewal Order,
Kosarian Fard’s written testimony in the
U.K. litigation included the following
concerning his “close relationship” with
Mahan Airways and some of the acts he
took at its direction:

As I have said, I was majority shareholder
of Blue [Airways] but in the summer of 2007,
I agreed to sell a 51% stake in Blue to Skyco
(UK) Ltd. I did this at the request of Mahan.
Given my close relationship with Mahan, I
did not ask questions but, again, acted on the
basis of the trust I had in Mr. Arabnejad and
Mr. Mahmoudi [two Mahan Airways’
directors].

Kosarian Fard Written Statement to U.K.
Commercial Court (signed and dated
May 27, 2009 by hand), at page 7,
paragraph 12.

Kosarian Fard’s ties to Mahan not
only established the connection
between Mahan and Gatewick, but
clearly demonstrate his own long
standing and wide reaching business

relationship with Mahan. In addition,
Kosarian Fard has not contested BIS’s
related person’s notice. In accordance
with all of the foregoing, I find that
Kosarian Fard is a related person under
Section 766.23 and should be added to
the TDO to prevent evasion of the
Order.

As indicated above, Mahmoud Amini
did make a short response to the related
person’s notice via an e-mail received
on October 17, 2010. In that e-mail,
Amini asserted that his “position in
Gatewick aviation services is only
domestic, General Manager,” and that he
is “not “official manager of the
company(.]” This effort by Amini to
limit or discount his role at Gatewick is
undermined, however, by the fact that
less than two months earlier, he signed
Gatewick’s August 26, 2010 submission
to BIS as its “General Manager” and in
doing so made no assertion that his
duties were “only domestic.” In
addition, given the nature and
significance of a General Manager,
Amini is positioned to significantly
determine Gatewick’s conduct and
activities, as also evidenced by the
central role he played in Gatewick’s
August 26, 2010 submission to BIS,
hardly what one would expect of an
employee with duties that are “only
domestic” and unrelated to the
significant Gatewick-Mahan Airways
relationship.

Amini also asserted in his e-mail that
the “only division of Gatewick” in
“contact with Mahan” is “Gatewick
freight and cargo[.]” Amini provides no
supporting evidence for this assertion.
In addition, he never made such a
distinction in his submission on
Gatewick’s behalf on August 26, 2010,
and no such distinction is made in the
GSA between Mahan Airways and
Gatewick.

Accordingly, I find that based on his
position of authority and responsibility
at Gatewick and Gatewick’s significant
business or trade ties with Mahan
Airways, Mahmoud Amini is related not
only to Gatewick, but also in the
conduct of trade or business to Mahan
Airways. Like Kosarian Fard, Mahmoud
Amini should be added to the TDO as
a related person under Section 766.23 in
order to prevent evasion of that order.

IV. Order

It is therefore ordered:

First, that Mahan Airways, Mahan
Tower, No. 21, Azadegan St., M.A.
Jenah Exp. Way, Tehran, Iran; Gatewick
LLC, A/K/A Gatewick Freight & Cargo
Services, A/K/A Gatewick Aviation
Service, G#22 Dubai Airport Free Zone,
P.O. Box 393754, Dubai, United Arab
Emirates, and P.O. Box 52404, Dubai,

United Arab Emirates, and Mohamed
Abdulla Algaz Building, Al Maktoum
Street, Al Rigga, Dubai, United Arab
Emirates; Pejman Mahmood
Kosarayanifard A/K/A Kosarian Fard,
P.O. Box 52404, Dubai, United Arab
Emirates; and Mahmoud Amini, G#22
Dubai Airport Free Zone, P.O. Box
393754, Dubai, United Arab Emirates,
and P.O. Box 52404, Dubai, United Arab
Emirates, and Mohamed Abdulla Alqaz
Building, Al Maktoum Street, Al Rigga,
Dubai, United Arab Emirates; and when
acting for or on their behalf, any
successors or assigns, agents, or
employees (each a “Denied Person” and
collectively the “Denied Persons”) may
not, directly or indirectly, participate in
any way in any transaction involving
any commodity, software or technology
(hereinafter collectively referred to as
“item”) exported or to be exported from
the United States that is subject to the
Export Administration Regulations
(“EAR”), or in any other activity subject
to the EAR including, but not limited to:

A. Applying for, obtaining, or using
any license, License Exception, or
export control document;

B. Carrying on negotiations
concerning, or ordering, buying,
receiving, using, selling, delivering,
storing, disposing of, forwarding,
transporting, financing, or otherwise
servicing in any way, any transaction
involving any item exported or to be
exported from the United States that is
subject to the EAR, or in any other
activity subject to the EAR; or

C. Benefiting in any way from any
transaction involving any item exported
or to be exported from the United States
that is subject to the EAR, or in any
other activity subject to the EAR.

Second, that no person may, directly
or indirectly, do any of the following:

A. Export or reexport to or on behalf
of a Denied Person any item subject to
the EAR;

B. Take any action that facilitates the
acquisition or attempted acquisition by
a Denied Person of the ownership,
possession, or control of any item
subject to the EAR that has been or will
be exported from the United States,
including financing or other support
activities related to a transaction
whereby a Denied Person acquires or
attempts to acquire such ownership,
possession or control;

C. Take any action to acquire from or
to facilitate the acquisition or attempted
acquisition from a Denied Person of any
item subject to the EAR that has been
exported from the United States;

D. Obtain from a Denied Person in the
United States any item subject to the
EAR with knowledge or reason to know
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that the item will be, or is intended to
be, exported from the United States; or

E. Engage in any transaction to service
any item subject to the EAR that has
been or will be exported from the
United States and which is owned,
possessed or controlled by a Denied
Person, or service any item, of whatever
origin, that is owned, possessed or
controlled by a Denied Person if such
service involves the use of any item
subject to the EAR that has been or will
be exported from the United States. For
purposes of this paragraph, servicing
means installation, maintenance, repair,
modification or testing.

Third, that, after notice and
opportunity for comment as provided in
section 766.23 of the EAR, any other
person, firm, corporation, or business
organization related to a Denied Person
by affiliation, ownership, control, or
position of responsibility in the conduct
of trade or related services may also be
made subject to the provisions of this
Order.

Fourth, that this Order does not
prohibit any export, reexport, or other
transaction subject to the EAR where the
only items involved that are subject to
the EAR are the foreign-produced direct
product of U.S.-origin technology.

In accordance with the provisions of
Sections 766.24(e) and 766.23(c)(2) of
the EAR, Mahan Airways, Gatewick
LLC, Mahmoud Amini and/or Kosarian
Fard may, at any time, appeal this Order
by filing a full written statement in
support of the appeal with the Office of
the Administrative Law Judge, U.S.
Coast Guard ALJ Docketing Center, 40
South Gay Street, Baltimore, Maryland
21202-4022.11

In accordance with the provisions of
Section 766.24(d) of the EAR, BIS may
seek renewal of this Order by filing a
written request not later than 20 days
before the expiration date. A renewal
request may be opposed by Mahan
Airways as provided in Section
766.24(d), by filing a written submission
with the Assistant Secretary of
Commerce for Export Enforcement,
which must be received not later than
seven days before the expiration date of
the Order.

A copy of this Order shall be provided
to Mahan Airways and each related
person and shall be published in the
Federal Register. This Order is effective
immediately and shall remain in effect
for 180 days.

11 A party named or added to temporary denial
order as a related person may appeal its inclusion
as a related person, but not the underlying basis for
the issuance of the TDO. See Section 766.23(c).

Dated: February 25, 2011.
David W. Mills,

Assistant Secretary of Commerce for Export
Enforcement.

[FR Doc. 2011-5114 Filed 3—-4—11; 8:45 am]
BILLING CODE 3510-DT-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-533-817, A-560-805, A—475-826, A-588—
847, A-580-836]

Certain Cut-to-Length Carbon-Quality
Steel Plate From India, Indonesia, Italy,
Japan, and the Republic of Korea;
Final Results of the Expedited Second
Sunset Reviews of the Antidumping
Duty Orders

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On December 1, 2010, the
Department of Commerce (the
Department) initiated the second sunset
reviews of the antidumping duty orders
on certain cut-to-length carbon-quality
steel plate (CTL Plate) from India,
Indonesia, Italy, Japan, and the Republic
of Korea, pursuant to section 751(c) of
the Tariff Act of 1930, as amended (the
Act). The Department has conducted
expedited (120-day) sunset reviews for
these orders pursuant to 19 CFR
351.218(e)(1)(i1)(C)(2). As a result of
these sunset reviews, the Department
finds that revocation of the antidumping
duty orders would be likely to lead to
continuation or recurrence of dumping.
FOR FURTHER INFORMATION CONTACT:
David Goldberger or Gemal Brangman,
AD/CVD Operations, Office 2, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—4136 and (202)
482-3773, respectively.

SUPPLEMENTARY INFORMATION:

Background

On December 1, 2010, the Department
published the notice of initiation of the
second sunset reviews of the
antidumping duty orders on CTL Plate
from India, Indonesia, Italy, Japan, and
the Republic of Korea, pursuant to
section 751(c) of the Act. See Initiation
of Five-Year (“Sunset’) Review, 75 FR
74685 (December 1, 2010).

The Department received notices of
intent to participate from the following
domestic parties within the deadline
specified in 19 CFR 351.218(d)(1)(i):
ArcelorMittal Steel USA Inc., Evraz
Claymont Steel, Evraz Oregon Steel
Mills, Nucor Corporation, and SSAB

N.A.D (collectively “the domestic
interested parties”). These parties
claimed interested party status under
section 771(9)(C) of the Act and 19 CFR
351.102(b), as domestic manufacturers
and producers of the domestic like
product.

The Department received complete
(collective) substantive responses to the
notice of initiation from the domestic
interested parties within the 30-day
deadline specified in 19 CFR
351.218(d)(3)(i). We received no
substantive responses from respondent
interested parties with respect to any of
the orders covered by these sunset
reviews. As a result, pursuant to 19 CFR
351.218(e)(1)(ii)(C)(2), the Department
conducted expedited (120-day) sunset
reviews of the antidumping duty orders
on CTL Plate from India, Indonesia,
Italy, Japan, and the Republic of Korea.

Scope of the Orders

The products covered under the CTL
Plate antidumping duty orders are
certain hot-rolled carbon-quality steel:
(1) Universal mill plates (i.e., flat-rolled
products rolled on four faces or in a
closed box pass, of a width exceeding
150 mm but not exceeding 1250 mm,
and of a nominal or actual thickness of
not less than 4 mm, which are cut-to-
length (not in coils) and without
patterns in relief), of iron or non-alloy-
quality steel; and (2) flat-rolled
products, hot-rolled, of a nominal or
actual thickness of 4.75 mm or more and
of a width which exceeds 150 mm and
measures at least twice the thickness,
and which are cut-to-length (not in
coils). Steel products to be included in
the scope of the orders are of
rectangular, square, circular or other
shape and of rectangular or non-
rectangular cross-section where such
non-rectangular cross-section is
achieved subsequent to the rolling
process (i.e., products which have been
“worked after rolling”)—for example,
products which have been beveled or
rounded at the edges. Steel products
that meet the noted physical
characteristics that are painted,
varnished or coated with plastic or other
non-metallic substances are included
within the scope. Also, specifically
included in the scope of the orders are
high strength, low alloy (HSLA) steels.
HSLA steels are recognized as steels
with micro-alloying levels of elements
such as chromium, copper, niobium,
titanium, vanadium, and molybdenum.

Steel products to be included in the
scope, regardless of Harmonized Tariff
Schedule of the United States (HTSUS)
definitions, are products in which: (1)
Iron predominates, by weight, over each
of the other contained elements, (2) the
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carbon content is two percent or less, by 7211.14.0030, 7211.14.0045, Margin
weight, and (3) none of the elements 7211.90.0000, 7212.40.1000, Exporter/manutacturer percentage
listed below is equal to or exceeds the 7212.40.5000, 7212.50.0000, - -
quantity, by weight, respectively 7225.40.3050, 7225.40.7000, Kawasaki Steel Corporation 9.46
indicated: 1.80 percent of manganese, or 7225.50.6000, 7225.99.0090, Kobe Steel, Ltd ..........c..eoeee 59.12
1.50 percent of silicon, or 1.00 percent  7226.91.5000, 7226.91.7000, Nippon Steel Soparatian ... o
of copper, or 0.50 percent of aluminum, 7226.91.8000, 7226.99.0000. Although Sumitom(F)) Metal Industries. ’
or 1.25 percent of chromium, or 0.30 the HTSUS subheadings are provided R 59.12
percent of cobalt, or 0.40 percent of for convenience and customs purposes, All OtherS e 9.46
lead, or 1.25 percent of nickel, or 0.30 the written description of the Republic of Korea:
percent of tungsten, or 0.10 percent of merchandise covered by the orders is Dongkuk Steel Mill Co., Ltd .. 2.98
molybdenum, or 0.10 percent of dispositive. All Others ......cccceveeeeeeeeeenns 2.98

niobium, or 0.41 percent of titanium, or
0.15 percent of vanadium, or 0.15
percent zirconium. All products that
meet the written physical description,
and in which the chemistry quantities
do not equal or exceed any one of the
levels listed above, are within the scope
of the orders unless otherwise
specifically excluded. The following
products are specifically excluded from
the orders: (1) Products clad, plated, or
coated with metal, whether or not
painted, varnished or coated with
plastic or other non-metallic substances;
(2) SAE grades (formerly AISI grades) of
series 2300 and above; (3) products
made to ASTM A710 and A736 or their
proprietary equivalents; (4) abrasion-
resistant steels (i.e., USS AR 400, USS
AR 500); (5) products made to ASTM
A202, A225, A514 grade S, A517 grade
S, or their proprietary equivalents; (6)
ball bearing steels; (7) tool steels; and (8)
silicon manganese steel or silicon
electric steel.

Regarding the scope of the order for
Japan, the following additional
exclusions apply with respect to
abrasion-resistant steels: NK—-EH-360
(NK Everhard 360) and NK-EH-500 (NK
Everhard 500). NK-EH—-360 has the
following specifications: (a) Physical
Properties: Thickness ranging from 6-50
mm, Brinell Hardness: 361 min.; (b)
Heat Treatment: controlled heat
treatment; and (c) Chemical
Composition (percent weight): C: 0.20
max., Si: 0.55 max., Mn: 1.60 max., P:
0.030 max., S: 0.030 max., Cr: 0.40 max.,
Ti: 0.005-0.020, B: 0.004 max. NK-EH-
500 has the following specifications: (a)
Physical Properties: Thickness ranging
from 6-50 mm, Brinell Hardness: 477
min.; (b) Heat Treatment: Controlled
heat treatment; and (c) Chemical
Composition (percent weight): C: 0.35
max., Si: 0.55 max., Mn: 1.60 max., P:
0.030 max., S: 0.030 max., Cr: 0.80 max.,
Ti: 0.005-0.020, B: 0.004 max.

The merchandise subject to the orders
is currently classifiable in the HTSUS
under subheadings: 7208.40.3030,
7208.40.3060, 7208.51.0030,
7208.51.0045, 7208.51.0060,
7208.52.0000, 7208.53.0000,
7208.90.0000, 7210.70.3000,
7210.90.9000, 7211.13.0000,

Analysis of Comments Received

All issues raised in these reviews are
addressed in the “Issues and Decision
Memorandum for the Expedited Sunset
Reviews of the Antidumping Duty
Orders on Certain Cut-To-Length
Carbon-Quality Steel Plate from India,
Indonesia, Italy, Japan, and the Republic
of Korea” from Christian Marsh, Deputy
Assistant Secretary for Antidumping
and Countervailing Duty Operations, to
Ronald K. Lorentzen, Deputy Assistant
Secretary for Import Administration
(Decision Memo), which is hereby
adopted by, and issued concurrently
with, this notice. The issues discussed
in the Decision Memo include the
likelihood of continuation or recurrence
of dumping and the magnitude of the
margins likely to prevail if the orders
were revoked. Parties can find a
complete discussion of all issues raised
in these reviews and the corresponding
recommendations in this public
memorandum which is on file in the
Central Records Unit, room 7046 of the
main Department building.

In addition, a complete version of the
Decision Memo can be accessed directly
on the Web at http://ia.ita.doc.gov/frn.
The paper copy and electronic version
of the Decision Memo are identical in
content.

Final Results of Reviews

We determine that revocation of the
antidumping duty orders on CTL Plate
from India, Indonesia, Italy, Japan, and
the Republic of Korea would be likely
to lead to continuation or recurrence of
dumping at the rates listed below:

Exporter/manufacturer P e"r/(’:‘aerngt’gg e
India:
Steel Authority of India, Ltd .. 42.39
All Others ......ccceviiieeiiiieee 42.39
Indonesia:
PT Gunawan Dianjaya/PT
Jaya Pari Steel Corpora-
HON e 50.80
PT Krakatau Steel ... 52.42
All Others ....ccooevieiiiiiieeee 50.80
Italy:
Palini and Bertoli S.p.A ......... 7.64
All Others ....cocoevieiiiiiieeee 7.64
Japan:

This notice also serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305.
Timely notification of the return or
destruction of APO materials or
conversion to judicial protective orders
is hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

We are issuing and publishing the
results and notice in accordance with
sections 751(c), 752(c), and 777(i)(1) of
the Act.

Dated: March 1, 2011.
Ronald K. Lorentzen,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 2011-5125 Filed 3—4—11; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-827]

Certain Cased Pencils From the
People’s Republic of China: Final
Results of the Expedited Third Sunset
Review of the Antidumping Duty Order

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: March 7, 2011.
SUMMARY: On November 1, 2010, the
Department of Commerce
(“Department”) published in the Federal
Register the notice of initiation of the
third sunset review of the antidumping
duty order on certain cased pencils
(“pencils”) from the People’s Republic of
China (“PRC”), pursuant to section
751(c) of the Tariff Act of 1930, as
amended (“the Act”). See Initiation of
Five-Year (“Sunset”’) Review, 75 FR
67082 (November 1, 2010). The
Department has conducted an expedited
sunset review of this order pursuant to
section 751(c)(3)(B) of the Act and 19
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12324

Federal Register/Vol. 76, No. 44/Monday, March 7, 2011/ Notices

CFR 351.218(e)(1)(ii)(C)(2). As a result
of the sunset review, the Department
finds that revocation of the antidumping
duty order would be likely to lead to
continuation or recurrence of dumping
at the margins identified in the “Final
Results of Review” section of this notice.

FOR FURTHER INFORMATION CONTACT: Seth
Isenberg or Yasmin Nair, AD/CVD
Operations, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone (202) 482—0588 and (202)
482-3813, respectively.

SUPPLEMENTARY INFORMATION:
Background

The antidumping duty order that
covers pencils from the PRC was
published in the Federal Register on
December 28, 1994. See Antidumping
Duty Order: Certain Cased Pencils from
the People’s Republic of China, 59 FR
66909 (December 28, 1994), amended at
Certain Cased Pencils From the People’s
Republic of China; Notice of Amended
Final Determination of Sales at Less
Than Fair Value and Amended
Antidumping Duty Order in Accordance
With Final Court Decision, 64 FR 25275
(May 11, 1999). On November 1, 2010,
the Department initiated the third
sunset review of this order, pursuant to
section 751(c) of the Act. See Initiation
of Five-Year (“Sunset’) Review, 75 FR
67082 (November 1, 2010). The
Department received a notice of intent
to participate from domestic interested
parties Sanford Corp.; General Pencil
Co., Inc.; and Musgrave Pencil Co.
(collectively, “Petitioners”), within the
deadline specified in 19 CFR
351.218(d)(1)(i). Petitioners claimed
interested party status under section
771(9)(C) of the Act, as manufacturers of
a domestic-like product in the United
States. The Department also received a
notice of intent to participate from
Dixon Ticonderoga Company (“Dixon”),
within the deadline specified in 19 CFR
351.218(d)(1)(i). Dixon claimed
interested party status under section
771(4)(B) of the Act, as an importer of

the subject merchandise that is related
to a foreign producer and exporter of the
subject merchandise.

On December 1, 2010, the Department
received a substantive response from
Petitioners. In addition to meeting the
other requirements of 19 CFR
351.218(d)(3), Petitioners provided
information on the volume and value of
exports of pencils from the PRC. The
Department did not receive a
substantive response from Dixon. The
Department did not receive adequate
substantive responses, or any response
at all, from any respondent interested
parties to this proceeding. As a result,
pursuant to section 751(c)(3)(B) of the
Act and 19 CFR 351.218(e)(1)(ii)(C)(2),
the Department conducted an expedited
(120-day) sunset review of the
antidumping duty order on pencils from
the PRC.

Scope of the Order

Imports covered by the order are
shipments of certain cased pencils of
any shape or dimension (except as
described below) which are writing and/
or drawing instruments that feature
cores of graphite or other materials,
encased in wood and/or man-made
materials, whether or not decorated and
whether or not tipped (e.g., with erasers,
etc.) in any fashion, and either
sharpened or unsharpened. The pencils
subject to the order are currently
classifiable under subheading
9609.10.00 of the Harmonized Tariff
Schedule of the United States
(“HTSUS”). Specifically excluded from
the scope of the order are mechanical
pencils, cosmetic pencils, pens, non-
cased crayons (wax), pastels, charcoals,
chalks, and pencils produced under
U.S. patent number 6,217,242, from
paper infused with scents by the means
covered in the above-referenced patent,
thereby having odors distinct from those
that may emanate from pencils lacking
the scent infusion. Also excluded from
the scope of the order are pencils with
all of the following physical
characteristics: (1) Length: 13.5 or more
inches; (2) sheath diameter: not less
than one-and-one quarter inches at any
point (before sharpening); and (3) core

length: Not more than 15 percent of the
length of the pencil.

In addition, pencils with all of the
following physical characteristics are
excluded from the scope of the order:
Novelty jumbo pencils that are
octagonal in shape, approximately ten
inches long, one inch in diameter before
sharpening, and three-and-one eighth
inches in circumference, composed of
turned wood encasing one-and-one half
inches of sharpened lead on one end
and a rubber eraser on the other end.

Although the HTSUS subheading is
provided for convenience and customs
purposes, the written description of the
scope of the order is dispositive.

Analysis of Comments Received

All issues raised in this review are
addressed in the Issues and Decision
Memorandum (“Decision
Memorandum”) from Christian Marsh,
Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations, to Ronald K. Lorentzen,
Deputy Assistant Secretary for Import
Administration, dated March 1, 2011,
which is hereby adopted by this notice.
The issues discussed in the Decision
Memorandum include the likelihood of
continuation or recurrence of dumping
and the magnitude of the margins likely
to prevail if the order were revoked.
Parties can find a complete discussion
of all issues raised in this review and
the corresponding recommendations in
this public memorandum, which is on
file in the Central Records Unit in room
7046 of the main Commerce building.

In addition, a complete version of the
Decision Memorandum can be accessed
directly on the Internet at http://
ia.ita.doc.gov/frn. The paper copy and
electronic version of the Decision
Memorandum are identical in content.

Final Results of Review

Pursuant to sections 752(c)(1) and (3)
of the Act, we determine that revocation
of the antidumping duty order on
pencils from the PRC would be likely to
lead to continuation or recurrence of
dumping at the following weighted-
average percentage margins:

Manufacturers/producers/exporters (F':/(Ie?(l;%lr?t)
(O o110 P= T Ty Q=T o] | I O o TR 1K o [OOSR 8.60
Shanghai Three Star Stationery INAUSTITY COIP T ... ittt bt bt e b e sa et et e e eab e e e bt e et e e sae e et e e ebneeneesaneenees 0.00
S1aE= Tl | Tl =T EY o= o o 0T o T TSRS S PSPPSR 19.36
Shanghai Foreign Trade COIP ......cciiiiieeiiiieiese et 11.15
Guangdong Provincial Stationery & Sporting Goods Import & EXPOrt COrP2 ........ciiiiiiiiiiieiieeeieesiee st see sttt see e e b e saeeeeeas 53.65
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Manufacturers/producers/exporters (,';”e%%i,?t)
PROCAWIAE RAE ....cooiieiieiiee ettt e e e ettt e e e e ettt eeeee e e e ataeeeeeeeeassassaeeeeeesassssseeaeeeaasssaseeeeeseassssaneeeaeaanssseeseeesennsssanneeesesansssnnnens 53.65

11n the original order and subsequent administrative reviews, China First Pencil Co. Ltd (“China First”) and Shanghai Three Star Stationery In-
dustry Co., Ltd. (“Three Star”) were treated as separate entities. In the 1999-2000 administrative review, the Department determined that China
First and Three Star should henceforth be treated as a single entity. See Certain Cased Pencils from the People’s Republic of China; Final Re-
sults and Partial Rescission of Antidumping Duty Administrative Review, 67 FR 48612 (July 25, 2002) (“99—-00 Pencils Final’) and accompanying
Issues and Decision Memorandum at Comment 12, amended at Notice of Amended Final Results and Partial Rescission of Antidumping Duty
Administrative Review: Certain Cased Pencils from the People’s Republic of China, 67 FR 59049 (September 19, 2002). The Department contin-
ued to treat China First and Three Star as a single entity in the four successive administrative reviews. In the 2006—2007 administrative review,
the Department determined that due to new evidence regarding the relationship between China First and Three Star there was no longer a suffi-
cient basis to combine the two companies. See Certain Cased Pencils from the People’s Republic of China; Final Results and Partial Rescission
of Antidumping Duty Administrative Review, 74 FR 33406 (July 13, 2009) and accompanying Issues and Decision Memorandum at Comment 1,
amended at Certain Cased Pencils from the People’s Republic of China: Amended Final Results of Antidumping Duty Administrative Review, 74
FR 45177 (September 1, 2009). The Department continues to view China First and Three Star as separate and distinct entities as a result of the
2006—2007 administrative review determination. See Certain Cased Pencils From the People’s Republic of China; Final Results of the Anti-
dumping Duty Administrative Review, 75 FR 38980 (July 7, 2010).

2The Department originally excluded from the order exports made by Guangdong Provincial Stationery & Sporting Goods Import & Export
Corp. (“Guangdong”) and produced by Three Star. However, the Department determined in the 1999-2000 administrative review that the
Guangdong/Three Star sales chain was no longer excluded from the order, and that all merchandise exported by Guangdong was subject to the
cash deposit requirements at the PRC-Wide Rate. See 99-00 Pencils Final and accompanying Issues and Decision Memorandum at Comment

1, amended at 67 FR 59049.

This notice also serves as the only
reminder to parties subject to
administrative protective order (“APO”)
of their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305.
Timely notification of the return or
destruction of APO materials or
conversion to judicial protective orders
is hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

We are issuing and publishing the
final results and notice in accordance
with sections 751(c), 752(c), and
777(i)(1) of the Act.

Dated: March 1, 2011.
Ronald K. Lorentzen,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 2011-5123 Filed 3—4—11; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-929]

Small Diameter Graphite Electrodes
From the People’s Republic of China:
Preliminary Results of the First
Administrative Review of the
Antidumping Duty Order; Partial
Rescission of Administrative Review;
and Intent To Rescind Administrative
Review, in Part

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: In response to requests from
interested parties, the Department of
Commerce. (“Department”) is
conducting the first administrative

review of the antidumping duty order
on small diameter graphite electrodes
(“SDGE”) from the People’s Republic of
China (“PRC”), covering the period
August 21, 2008, through January 31,
2010. The Department has preliminarily
determined that during the period of
review (“POR”) respondents in this
proceeding have made sales of subject
merchandise at less than normal value
(“NV?”). If these preliminary results are
adopted in our final results of review,
we will instruct U.S. Customs and
Border Protection (“CBP”) to assess
antidumping duties on all appropriate
entries of subject merchandise during
the POR. The Department is also
rescinding this review for those
exporters for which requests for review
were timely withdrawn.? For the
companies for which this review is
rescinded, antidumping duties shall be
assessed at rates equal to the cash
deposit of estimated antidumping duties
required at the time of entry, or
withdrawal from warehouse, for
consumption. Furthermore, we
determine that four companies for
which a review was requested have not
been responsive, and thus have not
demonstrated entitlement to a separate
rate.2 As a result, we have preliminarily
determined that they are part of the
PRC-wide entity, and continue to be
subject to the PRC-wide entity rate.?
Further, the Department intends to
rescind this administrative review with
respect to UK Carbon & Graphite
(“UKCG”) if the Department concludes
that there were no entries, exports, or
sales of the subject merchandise to the

1 See “Partial Rescission of the Administrative
Review” section below.

2 See “Separate Rates” section below.

3 See “The PRC-Wide Entity, PRC-Wide Rate, and
Use of Adverse Facts Available” section below.

United States during the POR.4
Interested parties are invited to
comment on these preliminary results.
We will issue final results no later than
120 days from the date of publication of
this notice, pursuant to section
751(a)(3)(A) of the Tariff Act of 1930, as
amended (“the Act”).

DATES: Effective Date: March 7, 2011.

FOR FURTHER INFORMATION CONTACT:
Lindsey Novom or Frances Veith, AD/
CVD Operations, Office 8, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington DC 20230;
telephone: (202) 482-5256 or (202) 482—
4295, respectively.

Background

On February 26, 2009, the Department
published in the Federal Register the
antidumping duty order on SDGE from
the PRC.5 On February 1, 2010, the
Department published a notice of
opportunity to request an administrative
review of the antidumping duty order
on SDGE from the PRC.6 On February
23, February 25, and February 26, 2010,
the Department received timely requests
for an administrative review of this
antidumping duty order in accordance
with 19 CFR 351.213(b) from Fushun
Jinly Petrochemical Carbon Co., Ltd
(“Fushun Jinly”), Xinghe County Muzi
Carbon Co., Ltd. (“Muzi Carbon”), and
Beijing Fangda Carbon Tech Co., Ltd.
(“Beijing Fangda”), Chengdu Rongguang

4 See “Intent to Rescind, in Part, the
Administrative Review” section below.

5 See Antidumping Duty Order: Small Diameter
Graphite Electrodes from the People’s Republic of
China, 74 FR 8775 (February 26, 2009).

6 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
to Request Administrative Reviews, 75 FR 5037
(February 1, 2010).
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Carbon Co., Ltd. (“Rongguang”), Fangda
Carbon New Material Co., Ltd. (“Fangda
Carbon”), Fushun Carbon Co., Ltd.
(“Fushun Carbon”), and Hefei Carbon
Co., Ltd. (“Hefei”) (collectively “the
Fangda Group”).” On February 26, 2010,
the Department also received a timely
request for an administrative review of
112 companies from SGL Carbon LLC
and Superior Graphite Co.
(“Petitioners”).8

On March 26, 2010, Petitioners
submitted pre-initiation comments
regarding respondent selection. On
March 30, 2010, the Department
released to interested parties CBP data
covering POR imports of SDGE from the
PRC, and invited these parties to
comment on the Department’s
respondent selection process.?

On March 30, 2010, the Department
initiated an administrative review of the
antidumping duty order on SDGE from
the PRC for 112 individually named
firms.10 On April 29, 2010, the
Department received four separate-rate
certifications, two separate-rate
applications, of which one company
also filed a no-shipment certification
and a request for rescission of this
administrative review.1 On May 6,
2010, the Department issued the
respondent selection memorandum in
which it selected the Fangda Group and
Fushun Jinly as respondents for
individual review.12

On May 26, 2010, the Department sent
the antidumping duty questionnaires to
the Fangda Group and Fushun Jinly. On
June 28, 2010, we received from

7 In the Initiation Notice, the firm names for these
named companies were listed as follows: (1)
“Fushun Jinli Petrochemical Carbon Co., Ltd. (aka
Fushun Jinly Petrochemical Carbon Co., Ltd.),” (2)
“Xinghe County Muzi Carbon Co., Ltd. (aka Xinghe
County Muzi Carbon Plant),” (3) Beijing Fangda was
listed as shown above, (4) “Chengdu Rongguang
Carbon Co., Ltd. (subsidiary of Liaoning Fangda
Group Industrial Co., Ltd.),” (5) “Fangda Carbon
New Material Co., Ltd. (subsidiary of Liaoning
Fangda Group Industrial Co., Ltd. and formerly
Lanzhou Hailong New Material Co),” (6) “Fushun
Carbon Co., Ltd. (subsidiary of Liaoning Fangda
Group Industrial Co., Ltd. and formerly Fushun
Carbon Plant),” and (7) “Hefei Carbon Co., Ltd.
(subsidiary of Liaoning Fangda Group Industrial
Co., Ltd.).” See Initiation of Antidumping and
Countervailing Duty Administrative Reviews and
Request for Revocation in Part, 75 FR 15679,
15681-15683 (March 30, 2010) (“Initiation Notice”)

8 See id.

9 See the Department’s March 30, 2010,
Memorandum to “All Interested Parties,” in which
we requested comments regarding respondent
selection based on the released CBP data.

10 See Initiation Notice.

11 See “Separate Rates,” “Partial Rescission of the
Administrative Review,” and “Intent to Rescind, in
Part, the Administrative Review” sections below.

12 See the Department’s memorandum regarding,
“Respondent Selection in the Antidumping Duty
Administrative Review of Small Diameter Graphite
Electrodes from the People’s Republic of China,”
dated May 6, 2010.

Petitioners a timely request for
rescission of review for 100 of the 112
companies for which the Department
initiated a review.13 Between June 4,
2010, and December 30, 2010, the
Fangda Group and Fushun Jinly
responded to the Department’s original
and supplemental questionnaires.

On October 19, 2010, the Department
published a notice in the Federal
Register extending the time limit for the
preliminary results of review by the full
120 days allowed under section
751(a)(3)(A) of the Act to February 28,
2011.14

Between January 10 and January 21,
2011, the Department conducted
verifications of two of the Fangda Group
entities (Beijing Fangda and Fushun
Carbon), as well as, Fushun Jinly and
one of its tollers, Fushun Hexie Carbon
Product Co., Ltd (“Hexie”).15

Period of Review

The POR is August 21, 2008, through
January 31, 2010.

Scope of the Order

The merchandise covered by this
order includes all small diameter
graphite electrodes of any length,
whether or not finished, of a kind used
in furnaces, with a nominal or actual
diameter of 400 millimeters (16 inches)
or less, and whether or not attached to
a graphite pin joining system or any
other type of joining system or
hardware. The merchandise covered by
this order also includes graphite pin
joining systems for small diameter
graphite electrodes, of any length,
whether or not finished, of a kind used
in furnaces, and whether or not the
graphite pin joining system is attached
to, sold with, or sold separately from,
the small diameter graphite electrode.
Small diameter graphite electrodes and
graphite pin joining systems for small
diameter graphite electrodes are most
commonly used in primary melting,
ladle metallurgy, and specialty furnace
applications in industries including
foundries, smelters, and steel refining
operations. Small diameter graphite
electrodes and graphite pin joining
systems for small diameter graphite
electrodes that are subject to this order
are currently classified under the
Harmonized Tariff Schedule of the
United States (“HTSUS”) subheading

13 See “Partial Rescission of the Administrative
Review” section below.

14 See Small Diameter Graphite Electrodes From
the People’s Republic of China: Extension of Time
Limit for the Preliminary Results of the First
Administrative Review of the Antidumping Duty
Order, 75 FR 64250 (October 19, 2010).

15 See the “Verification” section below for
additional information.

8545.11.0000. The HTSUS number is
provided for convenience and customs
purposes, but the written description of
the scope is dispositive.

Connecting Pins—Model Match
Methodology

On August 13, 2010, the Department
determined that all connecting pins for
SDGE, whether or not they are attached
to, sold with, or sold separately from the
SDGE are covered by the scope of this
proceeding. We invited parties to
submit comments regarding the
appropriate methodology for reporting
normal value for sales where connecting
pins are sold with SDGEs at one price
per metric ton. On August 19, 2010,
both Petitioners and the Fangda Group
submitted comments on reporting and
model match methodology where
connecting pins are sold with SDGEs as
one finished product.

We have previously determined that
graphite connecting pins produced by
respondents are covered by the
description in the “Scope of the Order”
section, above, and are subject
merchandise for purposes of
determining appropriate fair value
comparisons to U.S. sales.16 We
compared respondent’s U.S. sales of
SDGEs, including connecting pins, to its
corresponding NV. In making the fair
value comparisons, we compared NV to
respondents’ individual export price
(“EP”) based on the physical
characteristics of the SDGE control
number, or CONNUM, reported by
respondents. For more information, see
Fangda Carbon and Fushun Jinly’s
respective analysis memoranda.1”

Verification

As provided in section 782(i) of the
Act, we verified the information
submitted by the Fangda Group for
Beijing Fangda and Fushun Carbon, and
information submitted by Fushun Jinly
for itself and its toller Hexie for use in
our preliminary results. See the

16 See Final Determination of Sales at Less Than
Fair Value and Affirmative Determination of
Critical Circumstances: Small Diameter Graphite
Electrodes from the People’s Republic of China, 74
FR 2049, 2051 (January 14, 2009) (“SDGE Final
LTFV Determination”), and accompanying Issues
and Decision Memorandum at Comment 2.

17 See the Department’s memorandums entitled,
“1st Administrative Review of the Antidumping
Duty Order on Small Diameter Graphite Electrodes
from the People’s Republic of China: Analysis of the
Preliminary Determination Margin Calculation for
the Fangda Group Companies,” (“Fangda Group’s
Preliminary Analysis Memo”) and “1st
Administrative Review of the Antidumping Duty
Order on Small Diameter Graphite Electrodes from
the People’s Republic of China: Analysis of the
Preliminary Determination Margin Calculation for
Fushun Jinly Petrochemical Carbon Co., Ltd”
(“Fushun Jinly’s Preliminary Analysis Memo”),
dated concurrently with this notice.



Federal Register/Vol. 76, No. 44/Monday, March 7, 2011/ Notices

12327

Department’s verification reports on the
record of this investigation, available in
the Central Records Unit, Room 7046 of
the main Department building, with
respect to these entities.?8 For all
verified companies, we used standard
verification procedures, including the
examination of relevant accounting and
production records, as well as original
source documents provided by
respondents.

Partial Rescission of the Administrative
Review

Pursuant to 19 CFR 351.213(d)(1), the
Secretary will rescind an administrative
review, in whole or in part, if a party
that requested the review withdraws the
request within 90 days of the date of
publication of the initiation notice of
the requested review. Further, pursuant
to 19 CFR 351.213(d)(1), the Department
is permitted to extend this time if it is
reasonable to do so.

For all but seven of the 112
companies for which the Department

initiated an administrative review,
Petitioners were the only party that
requested the review. On June 28, 2010,
Petitioners timely withdrew their
review requests for 100 of the 105
companies in which the Petitioners
were the only party that had requested
an administrative review. Therefore, in
accordance with 19 CFR 351.213(d)(1),
we are rescinding this administrative
review with respect to the companies
named as follows in the Initiation
Notice:

PARTIAL RESCISSION OF THE ADMINISTRATIVE REVIEW

Firm Name

Acclcarbon Co., Ltd.

Brilliant Charter Limited.

Chengdu Jia Tang Corp.

Dalian Hongrui Carbon Co., Ltd.

Dalian LST Metallurgy Co., Ltd.
Dalian Shuangji Co., Ltd.

Handan Hanbo Material Co., Ltd.

Co. Ltd.).

Jiang Long Carbon.
Jiangsu Yafei Carbon Co., Ltd.

Jilin Songjiang Carbon Co Ltd.

Kaifeng Carbon Company Ltd.
Kingstone Industrial Group Ltd.
L & T Group Co., Ltd.

LH Carbon Factory of Chengde.

Liaoyang Carbon Co. Ltd.

18 See the Department’s memorandums entitled,
“Verification of the Sales and Factors Response of
the Fangda Group Companies in the Antidumping
Review of Small Diameter Graphite Electrodes from

Allied Carbon (China) Co., Limited.
Anssen Metallurgy Group Co., Ltd. (aka AMGL).
Beijing Xincheng Sci-Tech. Development Inc. (formerly Beijing Xinchengze Inc.) (subsidiary of XC Carbon Group).

5-Continent Imp. & Exp. Co., Ltd. (aka Sichuan 5-Continent Imp. & Exp. Co., Ltd.).

Chengdelh Carbonaceouse Elements Factory.

China Shaanxi Richbond Imp. & Exp. Industrial Corp. Ltd.

China Xingyong Carbon Co., Ltd. (aka Xinghe Xingyong Carbon Co., Ltd.).
CIMM Group Co., Ltd. (formerly China Industrial Mineral & Metals Group).
Dalian Carbon & Graphite Corporation.

Dalian Horton International Trading Co., Ltd.

Dalian Thrive Metallurgy Imp. & Exp. Co., Ltd.
Datong Xincheng Carbon Co., Ltd.

Dechang Shida Carbon Co., Ltd. (aka Sichuan Dechang Shida Co., Ltd.; and subsidiary of Shida Carbon Group).
Dignity Success Investment Trading Co., Ltd.
Double Dragon Metals and Mineral Tools Co., Ltd.
Foset Co., Ltd. (aka Shanxi Foset Carbon Co. Ltd.).
GES (China) Co., Ltd. (aka Shanghai GC Co., Ltd.).
Guangdong Highsun Yongye (Group) Co., Ltd. (formerly Moaming Yongye (Group) Co., Ltd.).

Guanghan Shida Carbon Co., Ltd. (aka Sichuan Guanghan Shida Carbon Co., Ltd.; a subsidiary of Shida Carbon Group).
Haimen Shuguang Carbon Industry Co., Ltd.

Jiaozuo Zhongzhou Carbon Products Co., Ltd.
Jichun International Trade Co., Ltd. of Jilin Province.
Jiexiu Juyuan Carbon Co., Ltd./Jiexiu Ju-Yuan & Coaly Co., Ltd.

Jinyu Thermo-Electric Material Co., Ltd.

Lianyungang Jinli Carbon Co., Ltd. (aka Lianyungang Jianglida Co., Ltd.).

the People’s Republic of China,” (“Fangda Group’s

Verification Report”) and “Verification of the Sales
and Factors Response of Fushun Jinly
Petrochemical Carbon Co., Ltd in the Antidumping

Hebei Long Great Wall Electrode Co., Ltd. (aka Chang Cheng Chang Electrode Co., Ltd. and Laishui Long Great Wall Electrode

Heilongjiang Xinyuan Metacarbon Company, Ltd. (Heilongjiang Xinyuan Carbon Products Co., Ltd.).
Henan Sanli Carbon Products Co., Ltd.

Hopes (Beijing) International Co., Ltd.

Hunan Mec Machinery and Electronics Imp. & Exp. Corp.

Hunan Yinguang Carbon Factory Co., Ltd.

Inner Mongolia Xinghe County Hongyuan Electrical Carbon Factory.

Lanzhou Carbon Co., Ltd./Lanzhou Carbon Import & Export Corp. (aka Fangda Lanzhou Carbon Joint Stock Company Co. Ltd,;
Lanzhou Hailong Technology; Lanzhou Hailong New Material Co.).
Lanzhou Ruixin Industrial Material Co., Ltd.

Review of Small Diameter Graphite Electrodes from
the People’s Republic of China” (“Fushun Jinly’s
Verification Report”), dated concurrently with this
notice.
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PARTIAL RESCISSION OF THE ADMINISTRATIVE REVIEW—Continued

Firm Name

Linghai Hongfeng Carbon Products Co., Ltd.

Linyi County Lubei Carbon Co., Ltd.

Nantong Falter New Energy Co., Ltd.

Nantong River-East Carbon Joint Stock Co., Ltd. (aka Nantong River-East Carbon Co., Ltd.).
Nantong Yangtze Carbon Corp. Ltd.

Orient (Dalian) Carbon Resouces Developing Co., Ltd.

Peixian Longxiang Foreign Trade Co. Ltd.

Qingdao Grand Graphite Products Co., Ltd.

Qingdao Haosheng Metals Imp. & Exp. Co., Ltd. (aka Quingdao Haosheng Metals & Minerals Imp. & Exp. Co.,Ltd.).
Qingdao Liyikun Carbon Development Co., Ltd. (aka Qingdao Likun Graphite Co., Ltd.).
Qingdao Ruizhen Carbon Co., Ltd.

Rt Carbon Co., Ltd.

Ruitong Carbon Co., Ltd.

Shandong Basan Carbon Plant.

Shanghai Carbon International Trade Co., Ltd. (affiliate of Xuzhou Jianglong Carbon Manufacture Co., Ltd.).
Shanghai GC Co., Ltd. (affiliated with GES (China) Co., Ltd.).

Shanghai Jinneng International Trade Co., Ltd. (affiliated with Jinneng Group).

Shanghai P.W. International Ltd.

Shanghai Topstate International Trading Co., Ltd.

Shanxi Datong Energy Development Co., Ltd. (aka Datong Carbon; subsidiary of Shanxi Jinneng Group Co., Ltd.).
Shanxi Jiexiu Import and Export Co., Ltd.

Shanxi Jinneng Group Co., Ltd.

Shanxi Yunheng Graphite Electrode Co., Ltd. (affiliated with Datong Carbon Plant).
Shenyang Jinli Metals & Minerals Imp. & Exp. Co., Ltd.

Shida Carbon Group.

Shijaizhuang Carbon Co., Ltd.

Sichuan Shida Trading Co., Ltd. (subsidiary of Shida Carbon Group).

Sichuan GMT International Inc.

Sinosteel Anhui Co., Ltd. (subsidiary of Sinosteel Corp.).

Sinosteel Sichuan Co., Ltd. (subsidiary of Sinosteel Corp.).

SMMC Group Co., Ltd.

Tangshan Kimwan Special Carbon & Graphite Co., Ltd.

Tengchong Carbon Co., Ltd.

Tianjin (Teda) Iron & Steel Trade Co., Ltd.

Tianjin Yue Yang Industrial & Trading Co., Ltd.

Tianzhen Jintian Graphite Electrodes Co., Ltd.

Tielong (Chengdu) Carbon Co., Ltd.

United Carbon Ltd.

Xinyuan Carbon Co., Ltd.

Youth Industry Co., Ltd.

Zibo DuoCheng Trading Co., Ltd.

World Trade Metals & Minerals Co., Ltd.
Xinghe Xinyuan Carbon Products Co., Ltd.

Xuanhua Hongli Refractory and Mineral Company.
Xuchang Minmetals & Industry Co., Ltd.

Xuzhou Jianglong Carbon Manufacture Co., Ltd. (aka Xuzhou Carbon Co., Ltd.; formerly Xuzhou Electrode Factory).
Yangzhou Qionghua Carbon Trading Ltd.
Yixing Huaxin Imp & Exp Co. Ltd.

Zhengzhou Jinyu Thermo-Electric Material Co., Ltd.
Zibo Continent Carbon Factory (aka Shandong Zibo Continent Carbon Factory, aka Zibo Wuzhou Tanshun Carbon Co., Ltd.).

Zibo Lianxing Carbon Co., Ltd. (affiliated with Lianxing Carbon (Shandong) Co., Ltd., Weifang Lianxing Carbon Co., Ltd., Lianxing
Carbon Qinghai Co., Ltd., and Lianxing Carbon Science Institute).

Intent To Rescind, in Part, the
Administrative Review

Petitioners’ timely request for
administrative reviews included a
request to conduct an administrative
review of UKCG. After initiating an
administrative review of UKCG,° the
Department on April 29, 2010, received
a certification of no shipments from
UKCG and a request to rescind the
administrative review of UKCG. On May
18, 2010, the Department sent a
supplemental questionnaire to UKCG

19 See Initiation Notice, 75 FR at 15683.

requesting information pertaining to its
input suppliers and its manufacturing
operations in the United Kingdom. On
June 1, 2010, UKCG responded to the
Department’s supplemental
questionnaire. On May 5, and May 21,
2010, Petitioners submitted to the
Department requests to keep UKCG in
this administrative review and to seek
further information and clarification
from the company to ascertain the merit
of its claim for rescission. On July 19,
2010, UKCG submitted factual
information, and on July 29, 2010,
Petitioners submitted rebuttal comments

on UKCG’s factual information. On
August 9, 2010, UKCG submitted
additional information and rebuttal
comments on Petitioners July 29, 2010,
submission.

We made inquiries with CBP as to
whether there were any entries of
subject merchandise from the PRC
exported by UKCG during the POR. See
message number 1039304, dated
February 8, 2011. We received no
responses to those inquiries indicating
that any shipments of subject
merchandise from UKCG from the PRC
entered during the POR. Further, in our
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respondent selection process, we
released CBP data covering POR imports
of SDGE from the PRC to interested
parties. Upon examination of this data,
we found no entries of subject
merchandise from the PRC exported by
UKCG during the POR.2° Based on the
above, we preliminarily find that UKCG
had no shipments of SDGE from the
PRC during the POR, and we intend to
rescind the review with respect to
UKCG pursuant to 19 CFR
351.213(d)(3).

Interested parties may submit
comments on the Department’s intent to
rescind this review with respect to
UKCG no later than 30 days after the
date of publication of these preliminary
results of review. The Department will
issue the final rescission (if
appropriate), which will include the
results of its analysis of issues raised in
any comments received, in the final
results of review.

Non-Market-Economy Country Status

In every case conducted by the
Department involving the PRC, the PRC
has been treated as a non-market
economy (“NME”) country.2? In
accordance with section 771(18)(C)(i) of
the Act, any determination that a
country is an NME country shall remain
in effect until revoked by the
administering authority. None of the
parties to this proceeding has contested
such treatment. Accordingly, the
Department calculated NV in
accordance with section 773(c) of the
Act, which applies to NME countries.

Surrogate Country

When the Department conducts an
antidumping duty administrative review
of imports from an NME country,
section 773(c)(1) of the Act directs the
Department to base NV, in most cases,
on the NME producer’s factors of
production (“FOP”), valued in a
surrogate market-economy (“ME”)
country or countries considered
appropriate by the Department. In
accordance with section 773(c)(4) of the
Act, the Department will value FOPs
using “to the extent possible, the prices
or costs of the FOPs in one or more
market-economy countries that are: (A)
At a level of economic development
comparable to that of the NME country,

20 See the Department’s March 30, 2010
Memorandum to “All Interested Parties.”

21 See, e.g., Preliminary Determination of Sales at
Less Than Fair Value and Postponement of Final
Determination: Coated Free Sheet Paper from the
People’s Republic of China, 72 FR 30758, 30760
(June 4, 2007), unchanged in Final Determination
of Sales at Less Than Fair Value: Coated Free Sheet
Paper from the People’s Republic of China, 72 FR
60632 (October 25, 2007).

and (B) significant producers of
comparable merchandise.”

With respect to the Department’s
selection of surrogate country,
Petitioners argue that the Ukraine is the
most appropriate surrogate country from
which to derive surrogate factor values
for the PRC because Ukraine’s per capita
gross national income (“GNI”) is
economically comparable to the PRC
and is also a significant producer of
SDGE.22 Petitioners also state that in the
alternative, the Department should rely
on India to derive surrogate factor
values for the PRC, as it did in the
investigation. Although Petitioners
suggested we use Ukrainian financial
statements as a source for valuing
financial ratios and placed one such
financial statement on the record,
Petitioners additionally placed on the
record financial ratio calculations of an
Indian producer.

On November 8, 2010, respondents
Fangda Group and Fushun Jinly
submitted rebuttal comments to
Petitioners’ surrogate country
submission, in which respondents argue
that India is both economically
comparable to the PRC and a significant
producer of identical merchandise (i.e.,
SDGE) and the administrative record
establishes that India is a superior data
source as compared to Ukraine.
Respondents maintain that the record
contains complete and audited Indian
financial statements from two
companies that produce identical
merchandise to SDGE while the
financial statement from the Ukraine is
incomplete and not fully translated.
Respondents also contend that
Petitioners’ reliance on Ukraine’s GNI as
the basis for replacing India because
Ukraine’s GNI is closer to the PRC’s
than that of India’s GNI, is unavailing.
Respondents argue that it is the
Department’s practice to select surrogate
values from a country that is at a level
of economic development “comparable”
to the NME country, not on the basis of
the country that is most comparable in
terms of GNI. Further, the Department’s
August 30, 2010, memorandum which
set forth a non-exhaustive list of six
countries determined to be at a level of
economic development comparable to
the PRC (inclusive of both the India and
Ukraine), specifically noted that all of
the listed countries “are economically
comparable to the PRC” and “{t}he
surrogate countries on the list are not
ranked and should be considered
equivalent in terms of economic

22 See Petitioners’ submission regarding the
appropriate surrogate country to be used for
purposes of valuing FOPs in this administrative
review, dated October 14, 2010.

comparability.” 23 Additionally,
respondents maintain that the
availability of two companies in India
from which to calculate surrogate
financial ratios further establishes that
India is a superior data source compared
to the Ukraine. Thus, respondents argue
that the Department should continue to
use India as the primary surrogate
country in this proceeding.

In the instant review, the Department
has identified India, Indonesia, the
Philippines, Ukraine, Thailand, and
Peru as a non-exhaustive list of
countries that are at a level of economic
development comparable to the PRC
and for which good quality data are
most likely available.24 The Department
uses per capita GNI as the primary basis
for determining economic
comparability.25 Once the countries that
are economically comparable to the PRC
have been identified, the Department
selects an appropriate surrogate country
by determining whether an
economically comparable country is a
significant producer of comparable
merchandise and whether data for
valuing FOPs are both available and
reliable. Like the PRC, India has a broad
and diverse production base, and the
Department has reliable data from India
that it can use to value the FOPs, while
for Ukraine there are not reliable
Ukrainian surrogate financial statements
on the record with which to calculate
the financial ratios.26 Therefore, the
Department has determined that it is
appropriate to use India as a surrogate
country for the purposes of this
administrative review, pursuant to
section 773(c)(4) of the Act, based on
the following: (1) It is at a similar level
of economic development to the PRC;
(2) it is a significant producer of
comparable merchandise, and (3) the
Department has reliable data from India
that it can use to value the FOPs.
Accordingly, we have calculated NV
using Indian prices when available and

23 See the Department’s letter to all interested
parties regarding the “Administrative Review of the
Antidumping Duty Order on Small Diameter
Graphite Electrodes (“SDGE”) from the People’s
Republic of China (“PRC”),” dated September 29,
2010 (“Surrogate Countries Memorandum?”), at 2.

24 See Attachment to the Surrogate Countries
Memorandum.

25 See the Department’s Policy Bulletin No. 04.1,
regarding, “Non-Market Economy Surrogate Country
Selection Process,” (March 1, 2004) (“Policy Bulletin
04.17), available on the Department’s Web site at
http://ia.ita.doc.gov/policy/bull04-1.html.

26 See the Department’s memorandum to the file
regarding the preliminary factor values used in this
administrative review, dated concurrently with this
notice (“Factor Valuation Memorandum?”).
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appropriate to value each respondent’s
FOPs.27

In accordance with 19 CFR
351.301(c)(3)(ii), for the final results of
an administrative review, interested
parties may submit publicly available
information to value the FOPs within 20
days after the date of publication of
these preliminary results.28

Separate Rates

In proceedings involving NME
countries, the Department has a
rebuttable presumption that all
companies within the country are
subject to government control and thus
should be assigned a single
antidumping duty rate.29 It is the
Department’s policy to assign all
exporters of merchandise subject to
review in an NME country this single
rate unless an exporter can demonstrate
that it is sufficiently independent so as
to be entitled to a separate rate.
Exporters can demonstrate this
independence through the absence of
both de jure and de facto government
control over export activities. The
Department analyzes each entity
exporting the subject merchandise
under a test arising from the Final
Determination of Sales at Less Than
Fair Value: Sparklers from the People’s
Republic of China, 56 FR 20588 (May 6,
1991) (“Sparklers”), as further developed
in the Final Determination of Sales at
Less Than Fair Value: Silicon Carbide
from the People’s Republic of China, 59
FR 22585 (May 2, 1994) (“Silicon
Carbide”). However, if the Department
determines that a company is wholly
foreign-owned or located in a market

27 See Surrogate Value Memorandum; see also
“Factor Valuations” section, below.

281n accordance with 19 CFR 351.301(c)(1), for
the final results of this administrative review,
interested parties may submit factual information to
rebut, clarify, or correct factual information
submitted by an interested party less than ten days
before, on, or after, the applicable deadline for
submission of such factual information. However,
the Department notes that 19 CFR 351.301(c)(1)
permits new information only insofar as it rebuts,
clarifies, or corrects information recently placed on
the record. The Department generally will not
accept the submission of additional, previously
absent-from-the-record, alternative surrogate value
information pursuant to 19 CFR 351.301(c)(1). See
Glycine from the People’s Republic of China: Final
Results of Antidumping Duty Administrative
Review and Final Rescission, in Part, 72 FR 58809
(October 17, 2007), and accompanying Issues and
Decision Memorandum at Comment 2.

29 See, e.g., Certain Coated Paper Suitable for
High-Quality Print Graphics Using Sheet-Fed
Presses From the People’s Republic of China: Notice
of Preliminary Determination of Sales at Less Than
Fair Value and Postponement of Final
Determination, 75 FR 24892, 24899 (May 6, 2010),
unchanged in Certain Coated Paper Suitable for
High-Quality Print Graphics Using Sheet-Fed
Presses From the People’s Republic of China: Final
Determination of Sales at Less Than Fair Value, 75
FR 59217 (September 27, 2010).

economy, then a separate-rate analysis
is not necessary to determine whether it
is independent from government
control.

In order to demonstrate separate-rate
status eligibility, the Department
normally requires entities, for whom a
review was requested, and who were
assigned a separate rate in a previous
segment of this proceeding, to submit a
separate-rate certification stating that
they continue to meet the criteria for
obtaining a separate rate.3° For entities
that were not assigned a separate rate in
the previous segment of a proceeding, to
demonstrate eligibility for such, the
Department requires a separate-rate
application.3 On April 29, 2010,
Shanghai Jinneng International Trade
Co., Ltd. (“Jinneng”), Sichuan Guanghan
Shida Carbon Co., Ltd. (“Shida”), and
Muzi Cabon each submitted separate
rate certifications. On June 1, 2010,
Qingdao Hao Sheng Metals & Minerals
Import & Exports Co., Ltd. (“Hao Sheng
Metals”) and UKCG submitted a separate
rate application. On June 28, 2010,
Petitioners withdrew their review
requests for Jinneng, Shida, and Hao
Sheng Metals. For further information,
see the “Partial Rescission of the
Administrative Review” section above.
The Department also intends to rescind
the administrative review with respect
to UKCG. For further information, see
the “Intent to Rescind, in Part, the
Administrative Review” section above.

In this administrative review, of the
five entities not selected for individual
review (i.e., (1) Muzi Carbon, (2)
Shijiazhuang Huanan Carbon Factory
(“Huanan Carbon”), (3) Sinosteel Jilin
Carbon Co., Ltd./Sinosteel Jilin Carbon
Import & Export Co., Ltd. (“Sinosteel
Jilin), (4) Jilin Carbon Graphite Material
Co., Ltd. (“Jilin Carbon”), and (5) Jilin
Carbon Import and Export Company
(“Jilin Carbon I&E”)) for which the
review has not been rescinded or for
which the Department does not intend
to rescind the review, only one
company, Muzi Carbon, submitted
separate-rate information. The
remaining four companies (Huanan
Carbon, Sinosteel Jilin, Jilin Carbon, and
Jilin Carbon I&E) did not provide either
a separate rate application or separate
rate certification, as applicable, and will
be considered part of the PRC-wide
entity. See “The PRC-Wide Rate, PRC-
Wide Entity, and Use of Adverse Facts
Available” section below.

The two mandatory respondents (i.e.,
the Fangda Group and Fushun Jinly)
and Muzi Carbon have provided
company-specific information and each

30 See Initiation Notice, 75 FR at 15680.
31[d.

stated that it meets the criteria for the
assignment of a separate rate.

a. Absence of De Jure Control

The Department considers the
following de jure criteria in determining
whether an individual company may be
granted a separate rate: (1) An absence
of restrictive stipulations associated
with an individual exporter’s business
and export licenses; (2) any legislative
enactments decentralizing control of
companies; and (3) other formal
measures by the government
decentralizing control of companies.32

The evidence provided by the Fangda
Group, Fushun Jinly, and Muzi Carbon
supports a preliminary finding of de
jure absence of government control
based on the following: (1) An absence
of restrictive stipulations associated
with the individual exporter’s business
and export licenses; (2) there are
applicable legislative enactments
decentralizing control of the companies;
and (3) there are formal measures by the
government decentralizing control of
the companies.33

b. Absence of De Facto Control

Typically the Department considers
four factors in evaluating whether each
respondent is subject to de facto
government control of its export
functions: (1) Whether the export prices
are set by or are subject to the approval
of a government agency; (2) whether the
respondent has authority to negotiate
and sign contracts and other
agreements; (3) whether the respondent
has autonomy from the government in
making decisions regarding the
selection of management; and (4)
whether the respondent retains the
proceeds of its export sales and makes
independent decisions regarding
disposition of profits or financing of
losses.34

The Department has determined that
an analysis of de facto control is critical
in determining whether respondents
are, in fact, subject to a degree of
government control over export
activities which would preclude the
Department from assigning separate
rates. For the Fangda Group, Fushun
Jinly, and Muzi Carbon, we determine
that the evidence on the record supports

32 See Sparklers, 56 FR at 20589.

33 See Beijing Fangda’s, Fushun Carbon’s, Fangda
Carbon’s, Rongguang’s, and Heifei’s Section A
Questionnaire Responses, dated June 4, 2010;
Fushun Jinly’s Section A Questionnaire Response,
dated June 7, 2010; and Muzi Carbon’s Separate
Rate Certification, dated April 29, 2010.

34 See Silicon Carbide, 59 FR at 22586-87; see
also Notice of Final Determination of Sales at Less
Than Fair Value: Furfuryl Alcohol From the
People’s Republic of China, 60 FR 22544, 22545
(May 8, 1995).
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a preliminary finding of de facto
absence of government control based on
record statements and supporting
documentation showing the following:
(1) Each respondent sets its own export
prices independent of the government
and without the approval of a
government authority; (2) each
respondent retains the proceeds from its
sales and makes independent decisions
regarding disposition of profits or
financing of losses; (3) each respondent
has the authority to negotiate and sign
contracts and other agreements; and (4)
each respondent has autonomy from the
government regarding the selection of
management.35 Additionally, each of
these companies’ questionnaire
responses indicate that its pricing
during the POR does not involve
coordination among exporters.

The evidence placed on the record of
this review by the Fangda Group,
Fushun Jinly, and Muzi Carbon
demonstrates an absence of de jure and
de facto government control with
respect each company’s respective
exports of the merchandise under
review, in accordance with the criteria
identified in Sparklers and Silicon
Carbide. Therefore, we are preliminarily
granting the Fangda Group, Fushun
Jinly, and Muzi Carbon each a separate
rate.

Margin for Separate Rate Company

The statute and the Department’s
regulations do not address the
establishment of a rate to be applied to
individual companies not selected for
examination where the Department
limited its examination in an
administrative review pursuant to
section 777A(c)(2) of the Act. Generally,
we have looked to section 735(c)(5) of
the Act, which provides instructions for
calculating the all-others rate in an
investigation, for guidance when
calculating the rate for respondents we
did not examine in an administrative
review. For the exporters subject to a
review that were determined to be
eligible for separate rate status, but were
not selected as mandatory respondents,
the Department generally weight-
averages the rates calculated for the
mandatory respondents, excluding any
rates that are zero, de minimis, or based
entirely on adverse facts available
(“AFA”).36

35 See Beijing Fangda’s, Fushun Carbon’s, Fangda
Carbon’s, Rongguang’s, and Heifei’s Section A
Questionnaire Responses, dated June 4, 2010;
Fushun Jinly’s Section A Questionnaire Response,
dated June 7, 2010; and Muzi Carbon’s Separate
Rate Certification Response, dated April 29, 2010.

36 See, e.g., Wooden Bedroom Furniture From the
People’s Republic of China: Preliminary Results of
Antidumping Duty Administrative Review,

As discussed above, the Department
received a timely and complete separate
rate certification from Muzi Carbon,
who is an exporter of SDGE from the
PRC during the POR and who was not
selected as a mandatory respondent in
this review. In this segment, this
company has demonstrated its
eligibility for a separate rate, as
discussed above. Consistent with the
Department’s practice, as the separate
rate, we have established a margin for
Muzi Carbon based on the weighted-
average of the rates we calculated for the
mandatory respondents, the Fangda
Group and Fushun Jinly, excluding,
where appropriate, any rates that were
zero, de minimis, or based entirely on
AFA.37

The PRC-Wide Entity, PRC-Wide Rate,
and Use of Adverse Facts Available

Sections 776(a)(1) and (2) of the Act
provide that the Department shall apply
“facts otherwise available” if, inter alia,
necessary information is not on the
record or an interested party or any
other person: (A) Withholds information
that has been requested; (B) fails to
provide information within the
deadlines established, or in the form
and manner requested by the
Department, subject to subsections (c)(1)
and (e) of section 782 of the Act; (C)
significantly impedes a proceeding; or
(D) provides information that cannot be
verified as provided by section 782(i) of
the Act.

Where the Department determines
that a response to a request for
information does not comply with the
request, section 782(d) of the Act
provides that the Department will so
inform the party submitting the
response and will, to the extent
practicable, provide that party the
opportunity to remedy or explain the
deficiency. If the party fails to remedy
the deficiency within the applicable
time limits, subject to section 782(e) of
the Act, the Department may disregard
all or part of the original and subsequent
responses, as appropriate. Section
782(e) of the Act provides that the

Preliminary Results of New Shipper Review and
Partial Rescission of Administrative Review, 73 FR
8273, 8279 (February 13, 2008), unchanged in
Wooden Bedroom Furniture from the People’s
Republic of China: Final Results of Antidumping
Duty Administrative Review and New Shipper
Review, 73 FR 49162 (August 20, 2008).

37 See, e.g., Preliminary Determination of Sales at
Less Than Fair Value and Partial Affirmative
Determination of Critical Circumstances: Certain
Polyester Staple Fiber from the People’s Republic of
China, 71 FR 77373, 77377 (December 26, 2006),
unchanged in Final Determination of Sales at Less
Than Fair Value and Partial Affirmative
Determination of Critical Circumstances: Certain
Polyester Staple Fiber from the People’s Republic of
China, 72 FR 19690 (April 19, 2007).

Department “shall not decline to
consider information that is submitted
by an interested party and is necessary
to the determination but does not meet
all applicable requirements established
by the administering authority” if the
information is timely, can be verified, is
not so incomplete that it cannot serve as
a reliable basis, and if the interested
party acted to the best of its ability in
providing the information. Where all of
these conditions are met, the statute
requires the Department to use the
information if it can do so without
undue difficulties.

Section 776(b) of the Act further
provides that the Department may use
an adverse inference in applying the
facts otherwise available when a party
has failed to cooperate by not acting to
the best of its ability to comply with a
request for information. Section 776(b)
of the Act also authorizes the
Department to use as adverse facts
available (“AFA”) information derived
from the petition, the final
determination, a previous
administrative review, or other
information placed on the record.

Section 776(c) of the Act provides
that, when the Department relies on
secondary information rather than on
information obtained in the course of an
investigation or review, it shall, to the
extent practicable, corroborate that
information from independent sources
that are reasonably at its disposal.
Secondary information is defined as
“information derived from the petition
that gave rise to the investigation or
review, the final determination
concerning the subject merchandise, or
any previous review under section 751
concerning the subject merchandise.” 38
“Corroborate” means that the
Department will satisfy itself that the
secondary information to be used has
probative value.39 To corroborate
secondary information, the Department
will, to the extent practicable, examine
the reliability and relevance of the
information to be used. The SAA
explains, however, that the Department
need not prove that the selected facts
available are the best alternative
information.40

For the reasons discussed below, we
determine that, in accordance with
sections 776(a)(2) and 776(b) of the Act,
the use of AFA is warranted for the
preliminary results for the PRC-wide
entity, including Huanan Carbon,

38 See Statement of Administrative Action
(“SAA”) accompanying the Uruguay Round
Agreements Act, H. Doc. No. 316, 103d Cong., 2d
Session at 870 (1994).

39 See SAA at 870.

40 See SAA at 869.
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Sinosteel Jilin, Jilin Carbon, and Jilin
Carbon I&E.

In the Initiation Notice, the
Department stated that the named
companies that wish to qualify for
separate-rate status in this proceeding
must complete, as appropriate, either a
separate rate application or
certification.#? In proceedings involving
the PRC, the Department begins with a
rebuttable presumption that all
companies within the country are
subject to government control and, thus,
should be assigned a single
antidumping duty deposit rate.42 It is
the Department’s policy to assign all
exporters of merchandise subject to an
administrative review in an NME
country this single rate unless an
exporter can demonstrate that it is
sufficiently independent so as to be
entitled to a separate rate.#3 Huanan
Carbon, Sinosteel Jilin, Jilin Carbon, and
Jilin Carbon I&E did not file with the
Department either a separate rate
application or a certification, a
requirement for qualifying for separate-
rate status in this proceeding as
stipulated in the Initiation Notice.**

Because Huanan Carbon, Sinosteel
Jilin, Jilin Carbon, and Jilin Carbon I&E
did not submit any information to
establish their eligibility for separate-
rate status, we find they are deemed to
be part of the PRC-wide entity.45

Because we have determined that
Huanan Carbon, Sinosteel Jilin, Jilin
Carbon, and Jilin Carbon I&E are not
entitled to separate rates and are now
part of the PRC-wide entity, the PRC-
wide entity (including Huanan Carbon,
Sinosteel Jilin, Jilin Carbon, and Jilin
Carbon I&E) is now under review. The
PRC-wide entity did not respond to our
requests for information. Because the
PRC-wide entity did not respond to our
requests for information, we find it
necessary under section 776(a)(2) of the
Act to use facts available as the basis for
these preliminary results. Because the
PRC-wide entity provided no
information, we determine that sections
782(d) and (e) of the Act are not relevant
to our analysis. We further find that the
PRC-wide entity (including Huanan
Carbon, Sinosteel Jilin, Jilin Carbon, and
Jilin Carbon I&E) failed to respond to the
Department’s requests for information
and, therefore, did not cooperate to the
best of its ability. Therefore, because the
PRC-wide entity did not cooperate to
the best of its ability in the proceeding,

41 See Initiation Notice, 75 FR at 15680.
42 See id.
43 See id.
44 See id.

45 See “Separate Rates” section above; see also
Initiation Notice, 75 FR at 15680.

the Department finds it necessary to use
an adverse inference in making its
determination, pursuant to section
776(b) of the Act.

Selection of the Adverse Facts Available
Rate

In deciding which facts to use as
AFA, section 776(b) of the Act and 19
CFR 351.308(c)(1) authorize the
Department to rely on information
derived from (1) the petition, (2) a final
determination in the investigation, (3)
any previous review or determination,
or (4) any other information placed on
the record. It is the Department’s
practice to select, as AFA, the highest
calculated rate in any segment of the
proceeding.46

The Court of International Trade
(“CIT”) and the Court of Appeals for the
Federal Circuit (“Federal Circuit”) have
consistently upheld the Department’s
practice.4” The Department’s practice
when selecting an adverse rate from
among the possible sources of
information is to ensure that the margin
is sufficiently adverse “as to effectuate
the purpose of the facts available role to
induce respondents to provide the
Department with complete and accurate
information in a timely manner.” 48 The
Department’s practice also ensures “that
the party does not obtain a more
favorable result by failing to cooperate
than if it had cooperated fully.” 49 In
choosing the appropriate balance
between providing respondents with an

46 See, e.g., Certain Cased Pencils from the
People’s Republic of China; Notice of Preliminary
Results of Antidumping Duty Administrative
Review and Intent to Rescind in Part, 70 FR 76755,
76761 (December 28, 2005), unchanged in Certain
Cased Pencils from the People’s Republic of China;
Final Results and Partial Rescission of
Antidumping Duty Administrative Review, 71 FR
38366 (July 6, 2006).

47 See Rhone Poulenc, Inc. v. United States, 899
F. 2d 1185, 1190 (Fed. Cir. 1990) (upholding the
Department’s presumption that the highest margin
was the best information of current margins)
(“Rhone Poulenc”); NSK Ltd. v. United States, 346
F. Supp. 2d 1312, 1335 (CIT 2004) (upholding a
73.55 percent total AFA rate, the highest available
dumping margin from a different respondent in a
less than fair value (“LTFV”) investigation);
Kompass Food Trading International v. United
States, 24 CIT 678, 683 (2000) (upholding a 51.16
percent total AFA rate, the highest available
dumping margin from a different, fully cooperative
respondent); and Shanghai Taoen International
Trading Co., Ltd. v. United States, 360 F. Supp. 2d
1339, 1348 (CIT 2005) (upholding a 223.01 percent
total AFA rate, the highest available dumping
margin from a different respondent in a previous
administrative review).

48 See Notice of Final Determination of Sales at
Less than Fair Value: Static Random Access
Memory Semiconductors From Taiwan, 63 FR 8909,
8932 (February 23, 1998).

49 See SAA at 870; see also Brake Rotors From the
People’s Republic of China: Final Results and
Partial Rescission of the Seventh Administrative
Review; Final Results of the Eleventh New Shipper
Review, 70 FR 69937, 69939 (November 18, 2005).

incentive to respond accurately and
imposing a rate that is reasonably
related to the respondents’ prior
commercial activity, selecting the
highest prior margin in this instance
“reflects a common sense inference that
the highest prior margin is the most
probative evidence of current margins
because, if it were not so, the importer,
knowing of the rule, would have
produced current information showing
the margin to be less.” 50

Because of Huanan Carbon’s,
Sinosteel Jilin’s, Jilin Carbon’s, and Jilin
Carbon I&E’s failure to cooperate in this
administrative review, we have
preliminarily assigned the PRC-wide
entity, of which they are deemed to be
a part, an AFA rate of 159.64 percent,
which is the PRC-wide rate determined
in the investigation and the rate
currently applicable to the PRC-wide
entity.51

The Department preliminarily
determines that this information is the
most appropriate from the available
sources to effectuate the purposes of
AFA. The Department’s reliance on the
PRC-wide rate from the original
investigation to determine an AFA rate
is subject to the requirement to
corroborate secondary information.52

Corroboration of Facts Available

Section 776(c) of the Act provides
that, when the Department relies on
secondary information rather than on
information obtained in the course of an
investigation or review, it shall to the
extent practicable, corroborate that
information from independent sources
that are reasonably at the Department’s
disposal. Secondary information is
described in the SAA as “information
derived from the petition that gave rise
to the investigation or review, the final
determination concerning the subject
merchandise, or any previous review
under section 751 concerning the
subject merchandise.” 53 The SAA
explains that “corroborate” means to
determine that the information used has
probative value. The Department has
determined that to have probative value,
information must be reliable and
relevant.?¢ The SAA also explains that

50 See Rhone Poulenc, 899 F. 2d at 1190.

51 See SDGE Final LTFV Determination, 74 FR at
2054-55.

52 See Section 776(c) of the Act and the
“Corroboration of Facts Available” section below.

53 See SAA at 870.

54 See Tapered Roller Bearings and Parts Thereof,
Finished and Unfinished, From Japan, and Tapered
Roller Bearings, Four Inches or Less in Outside
Diameter, and Components Thereof, From Japan;
Preliminary Results of Antidumping Duty
Administrative Reviews and Partial Termination of
Administrative Reviews, 61 FR 57391, 57392
(November 6, 1996), unchanged in Tapered Roller
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independent sources used to corroborate
such evidence may include, for
example, published price lists, official
import statistics and customs data, and
information obtained from interested
parties during the particular
investigation.5>

As stated above, we are applying as
AFA the highest rate from any segment
of this administrative proceeding, which
is the PRC-wide rate of 159.64 percent.
The 159.64 percent is the highest rate on
the record of any segment of this
antidumping duty order. In the
investigation, the Department relied
upon our pre-initiation analysis of the
adequacy and accuracy of the
information in the Petition.5¢ During our
pre-initiation analysis, we examined the
information used as the basis of EP and
NV in the Petition, and the calculations
used to derive the alleged margins. Also,
during our pre-initiation analysis, we
examined information from various
independent sources provided either in
the Petition or, based on our requests, in
supplements to the Petition, which
corroborated key elements of the export
price and NV calculations.57 Since the
investigation, the Department has found
no other corroborating information
available in this case, and received no
comments from interested parties as to
the relevance or reliability of this
secondary information. Based upon the
above, for these preliminary results, the
Department finds that the rates derived
from the Petition are corroborated to the
extent practicable for purposes of the
AFA rate assigned to the PRC-wide
entity, including Huanan Carbon,
Sinosteel Jilin, Jilin Carbon, and Jilin
Carbon I&E.

Because these are the preliminary
results of review, the Department will
consider all margins on the record at the
time of the final results of review for the

Bearings and Parts Thereof, Finished and
Unfinished, From Japan, and Tapered Roller
Bearings, Four Inches or Less in Outside Diameter,
and Components Thereof, From Japan; Final
Results of Antidumping Duty Administrative
Reviews and Termination in Part, 62 FR 11825
(March 13, 1997).

55 See SAA at 870; see also Notice of Final
Determination of Sales at Less Than Fair Value:
Live Swine From Canada, 70 FR 12181, 12183
(March 11, 2005).

56 See Small Diameter Graphite Electrodes from
the People’s Republic of China: Initiation of
Antidumping Duty Investigation, 73 FR 8287
(February 13, 2008) (“SDGE Investigation
Initiation”); see also Notice of Final Determination
of Sales at Less Than Fair Value and Affirmative
Final Determination of Critical Circumstances:
Circular Welded Carbon Quality Steel Pipe from the
People’s Republic of China, 73 FR 31970, 31972
(June 5, 2008) (where the Department relied upon
pre-initiation analysis to corroborate the highest
margin alleged in the petition).

57 See SDGE Investigation Initiation, 73 FR at
8288-8290.

purpose of determining the most
appropriate final margin for the PRC-
wide entity.58

Fair-Value Comparisons

To determine whether the Fangda
Group’s and Fushun Jinly’s sales of
subject merchandise were made at less
than NV, we compared the NV to
individual EP transactions in
accordance with section 777A(d)(2) of
the Act. See “Export Price” and “Normal
Value” sections of this notice, below.

Export Price

In accordance with section 772(a) of
the Act, EP is “the price at which subject
merchandise is first sold (or agreed to be
sold) before the date of importation by
the producer or exporter of the subject
merchandise outside of the United
States to an unaffiliated purchaser in the
United States or to an unaffiliated
purchaser for exportation to the United
States,” as adjusted under section 772(c)
of the Act. For each respondent, we
used EP methodology, in accordance
with section 772(a) of the Act, for sales
in which the subject merchandise was
first sold prior to importation by the
exporter outside the United States
directly to an unaffiliated purchaser in
the United States and for sales in which
constructed export price was not
otherwise indicated.

We based EP on the price to
unaffiliated purchasers in the United
States. In accordance with section
772(c)(2)(A) of the Act, where
appropriate, we made deductions from
the starting price (gross unit price) for
foreign inland freight and foreign
brokerage and handling. We valued
brokerage and handling using a price
list of export procedures necessary to
export a standardized cargo of goods in
India. The price list is compiled based
on a survey case study of the procedural
requirements for trading a standard
shipment of goods by ocean transport in
India as reported in “Doing Business
2010: India” published by the World
Bank.59

Normal Value

We compared NV to individual EP
transactions in accordance with section
777A(d)(2) of the Act, as appropriate.
Section 773(c)(1) of the Act provides
that the Department shall determine NV
using an FOP methodology if: (1) The

58 See Notice of Preliminary Determination of
Sales at Less Than Fair Value: Solid Fertilizer
Grade Ammonium Nitrate From the Russian
Federation, 65 FR 1139, 1141 (January 7, 2000),
unchanged in Notice of Final Determination of
Sales at Less Than Fair Value: Solid Fertilizer
Grade Ammonium Nitrate From the Russian
Federation, 65 FR 42669 (July 11, 2000).

59 See Factor Valuation Memorandum.

merchandise is exported from an NME
country; and (2) the information does
not permit the calculation of NV using
home market prices, third country
prices, or constructed value under
section 773(a) of the Act. When
determining NV in an NME context, the
Department will base NV on FOPs
because the presence of government
controls on various aspects of these
economies renders price comparisons
and the calculation of production costs
invalid under our normal
methodologies. Under section 773(c)(3)
of the Act, FOPs include but are not
limited to: (1) Hours of labor required;
(2) quantities of raw materials
employed; (3) amounts of energy and
other utilities consumed; and (4)
representative capital costs. The
Department used FOPs reported by the
respondents for materials, energy, labor,
packing and by-products.

Factor Valuations

In accordance with section 773(c) of
the Act, we calculated NV based on
FOPs reported by respondents for the
POR. In accordance with 19 CFR
351.408(c)(1), the Department will
normally use publicly available
information to find an appropriate
surrogate value (“SV”) to value FOPs,
but when a producer sources an input
from a market economy and pays for it
in market economy currency, the
Department normally will value the
factor using the actual price paid for the
input if the quantities were meaningful
and where the prices have not been
distorted by dumping or subsidies.®? To
calculate NV, we multiplied the
reported per-unit factor-consumption
rates by publicly available SVs (except
as discussed below). In selecting SVs,
we considered the quality, specificity,
and contemporaneity of the data.6* As
appropriate, we adjusted input prices by
including freight costs to make them
delivered prices. Specifically, we added
to import SVs surrogate freight cost
using the shorter of the reported
distance from the domestic supplier to
the factory or the distance from the
nearest seaport to the factory, where
appropriate. This adjustment is in

60 See 19 CFR 351.408(c)(1); see also Shakeproof
Assembly Components Div of Il Tool Works v.
United States, 268 F. 3d 1376, 1382—1383 (Fed. Cir.
2001) (affirming the Department’s use of market-
based prices to value certain FOPs).

61 See, e.g., Fresh Garlic From the People’s
Republic of China: Final Results of Antidumping
Duty New Shipper Review, 67 FR 72139 (December
4, 2002), and accompanying Issues and Decision
Memorandum at Comment 6; and Final Results of
First New Shipper Review and First Antidumping
Duty Administrative Review: Certain Preserved
Mushrooms From the People’s Republic of China,
66 FR 31204 (June 11, 2001), and accompanying
Issues and Decision Memorandum at Comment 5.
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accordance with the Court of Appeals
for the Federal Circuit’s decision in
Sigma Corp. v. United States, 117 F.3d
1401, 1407-08 (Fed. Cir. 1997).

On September 29, 2010, the
Department invited all interested parties
to submit publicly available information
to value FOPs for consideration in the
Department’s preliminary results of
review.62 On October 28, 2010,
Petitioners, the Fangda Group, and
Fushun Jinly each submitted publicly
available information to value FOPs for
the preliminary results and each
submitted rebuttal comments on
November 8, 2010. A detailed
description of all SVs used for the
Fangda Group and Fushun Jinly can be
found in the Factor Valuation
Memorandum.

For the preliminary results, in
accordance with the Department’s
practice, except where noted below, we
used data from the Indian import
Statistics in the Global Trade Atlas
(“GTA”) and other publicly available
Indian sources in order to calculate SVs
for the Fangda Group’s and Fushun
Jinly’s FOPs (i.e., direct materials,
energy, and packing materials) and
certain movement expenses. In selecting
the best available information for
valuing FOPs in accordance with
section 773(c)(1) of the Act, the
Department’s practice is to select, to the
extent practicable, SVs which are non-
export average values, most
contemporaneous with the POR,
product-specific, and tax-exclusive.63
The record shows that data in the Indian
Import Statistics, as well as those from
the other Indian sources, are
contemporaneous with the POI,
product-specific, and tax-exclusive.64 In
those instances where we could not
obtain publicly available information
contemporaneous to the POR with
which to value factors, we adjusted the
SVs using, where appropriate, the
Indian Wholesale Price Index (“WPI”) as
published in the IMF’s International
Financial Statistics.65

62 See Surrogate Countries Memorandum.

63 See, e.g., Notice of Preliminary Determination
of Sales at Less Than Fair Value, Negative
Preliminary Determination of Critical
Circumstances and Postponement of Final
Determination: Certain Frozen and Canned
Warmwater Shrimp From the Socialist Republic of
Vietnam, 69 FR 42672, 42682 (July 16, 2004),
unchanged in Final Determination of Sales at Less
Than Fair Value: Certain Frozen and Canned
Warmwater Shrimp from the Socialist Republic of
Vietnam, 69 FR 71005 (December 8, 2004).

64 See Factor Valuation Memorandum.

65 See, e.g., Certain Kitchen Appliance Shelving
and Racks From the People’s Republic of China:
Preliminary Determination of Sales at Less Than
Fair Value and Postponement of Final
Determination, 74 FR 9591, 9600 (March 5, 2009)
(“Kitchen Racks Prelim”), unchanged in Certain

As explained in the legislative history
of the Omnibus Trade and
Competitiveness Act of 1988, the
Department continues to apply its long-
standing practice of disregarding SVs if
it has a reason to believe or suspect the
source data may be subsidized.® In this
regard, the Department has previously
found that it is appropriate to disregard
such prices from India, Indonesia, South
Korea and Thailand because we have
determined that these countries
maintain broadly available, non-
industry specific export subsidies.5”
Based on the existence of these subsidy
programs that were generally available
to all exporters and producers in these
countries at the time of the POR, the
Department finds that it is reasonable to
infer that all exporters from India,
Indonesia, South Korea and Thailand
may have benefitted from these
subsidies. Additionally, we disregarded
prices from NME countries.®8 Finally,
imports that were labeled as originating
from an “unspecified” country were
excluded from the average value,
because the Department could not be
certain that they were not from either an
NME country or a country with
generally available export subsidies.59

The Fangda Group and Fushun Jinly
claim that certain of their reported raw
material inputs were sourced from an
ME country and paid for in ME
currencies. When a respondent sources
inputs from an ME supplier in
meaningful quantities, we use the actual
price paid by respondent for those
inputs, except when prices may have
been distorted by dumping or

Kitchen Appliance Shelving and Racks From the
People’s Republic of China: Final Determination of
Sales at Less than Fair Value, 74 FR 36656 (July 24,
2009) (“Kitchen Racks Final”).

66 Omnibus Trade and Competitiveness Act of
1988, Conf. Report to Accompany H.R. 3, H.R. Rep.
No. 576, 100th Cong., 2nd Sess. (1988) (“OTCA
1988”) at 590, reprinted in 1988 U.S.C.C.A.N. 1547,
1623-24.

67 See, e.g., Expedited Sunset Review of the
Countervailing Duty Order on Carbazole Violet
Pigment 23 from India, 75 FR 13257 (March 19,
2010), and accompanying Issues and Decision
Memorandum at 4-5; Expedited Sunset Review of
the Countervailing Duty Order on Certain Cut-to-
Length Carbon Quality Steel Plate from Indonesia,
70 FR 45692 (August 8, 2005), and accompanying
Issues and Decision Memorandum at 4; Corrosion-
Resistant Carbon Steel Flat Products from the
Republic of Korea: Final Results of Countervailing
Duty Administrative Review, 74 FR 2512 (January
15, 2009), and accompanying Issues and Decision
Memorandum at 17, 19-20; Final Results of
Countervailing Duty Determination: Certain Hot-
Rolled Carbon Steel Flat Products from Thailand,
66 FR 50410 (October 3, 2001), and accompanying
Issues and Decision Memorandum at 23.

68 See, e.g., Kitchen Racks Prelim, 74 FR at 9600,
unchanged in Kitchen Racks Final.

69 See id.

subsidies.”® Where we found ME
purchases to be of significant quantities
(i.e., 33 percent or more), in accordance
with our statement of policy as outlined
in Antidumping Methodologies: Market
Economy Inputs,”* we used the actual
purchases of these inputs to value the
inputs.

Accordingly, we valued certain of
respondents’ inputs using the ME prices
paid for in ME currencies for the inputs
where the total volume of the input
purchased from all ME sources during
the POR exceeds or is equal to 33
percent of the total volume of the input
purchased from all sources during the
period. Where the quantity of the
reported input purchased from ME
suppliers was below 33 percent of the
total volume of the input purchased
from all sources during the POR, and
were otherwise valid, we weight-
averaged the ME input’s purchase price
with the appropriate surrogate value for
the input according to their respective
shares of the reported total volume of
purchases.”2 Where appropriate, we
added freight to the ME prices of inputs.
For a detailed description of the actual
values used for the ME inputs reported,
see the Fangda Group’s and Fushun
Jinly’s analysis memoranda, dated
concurrently with this notice.

We valued truck freight expenses
using a per-unit average rate calculated
from data on the infobanc Web site:
http://www.infobanc.com/logistics/
logtruck.htm. The logistics section of
this Web site contains inland freight
truck rates between many large Indian
cities.”3 We valued rail freight using
freight rate information from the
publicly accessible Indian Ministry of
Railways Web site http://
www.Indianrailways.gov.in/ to derive,
where appropriate, input-specific train
rates on a rupees-per-kilogram per-
kilometer basis (“Rs/kg/km”). These
rates are contemporaneous with the
POR. We valued inland water freight
using price data for barge freight
reported in a March 19, 2007, article
published in The Hindu Business
Line.7* Since the inland water
transportation rates are not
contemporaneous with the POR, we

70 See Antidumping Duties; Countervailing
Duties; Final Rule, 62 FR 27296, 27366 (May 19,
1997).

71 See Antidumping Methodologies: Market
Economy Inputs, Expected Non-Market Economy
Wages, Duty Drawback; and Request for Comments,
71 FR 61716, 61717 (October 19, 2006)
(“Antidumping Methodologies: Market Economy
Inputs”).

72 See Antidumping Methodologies: Market
Economy Inputs, 71 FR at 61718.

73 See Factor Valuation Memorandum.

74 See id.


http://www.infobanc.com/logistics/logtruck.htm
http://www.infobanc.com/logistics/logtruck.htm
http://www.Indianrailways.gov.in/
http://www.Indianrailways.gov.in/
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inflated the rates using the Indian WPI
inflator.

We valued electricity using the
updated electricity price data for small,
medium, and large industries, as
published by the Central Electricity
Authority, an administrative body of the
Government of India, in its publication
titled “Electricity Tariff & Duty and
Average Rates of Electricity Supply in
India,” dated March 2008. These
electricity rates represent actual
country-wide, publicly-available
information on tax-exclusive electricity
rates charged to small, medium, and
large industries in India.”> Because the
rates listed in this source became
effective on a variety of different dates,
we are not adjusting the average value
for inflation. In other words, the
Department did not inflate this value to
the POR because the utility rates
represent current rates, as indicated by
the effective date listed for each of the
rates provided.”®

We valued steam coal using data
obtained for grade C long flame and
non-long flame non-coking coal
reported on the 2007 Coal India Data
website (“Coal India”).”7

We valued water using the revised
Maharashtra Industrial Development
Corporation water rates available at
http://www.midcindia.com/water-
supply.78

On May 14, 2010, the Federal Circuit
in Dorbest Ltd. v. United States, 604
F.3d 1363, 1372 (Fed. Cir. 2010), found
that the “{regression-based} method for
calculating wage rates {as stipulated by
19 CFR 351.408(c)(3)} uses data not
permitted by {the statutory
requirements laid out in section 773 of
the Act (i.e., 19 U.S.C. 1677b(c))}.” The
Department is continuing to evaluate
options for determining labor values in
light of the recent CAFC decision.
However, for these preliminary results,
we have calculated an hourly wage rate
to use in valuing respondents’ reported
labor input by averaging industry-
specific earnings and/or wages in
countries that are economically
comparable to the PRC and that are
significant producers of comparable
merchandise.

For the preliminary results of this
administrative review, the Department
is valuing labor using a simple average
industry-specific wage rate using
earnings and/or wage data reported

75 See id.

76 See, e.g., Wire Decking from the People’s
Republic of China: Final Determination of Sales at
Less Than Fair Value, 75 FR 32905 (June 10, 2010),
and accompanying Issues and Decision
Memorandum at Comment 3.

77 See Factor Valuation Memorandum.

78 See id.

under Chapter 5B by the International
Labor Organization (“ILO”). To achieve
an industry-specific labor value, we
relied on industry-specific labor data
from the countries we determined to be
both economically comparable to the
PRC and significant producers of
comparable merchandise. A full
description of the industry-specific
wage rate calculation methodology is
provided in the Factor Valuation
Memorandum. The Department
calculated a simple average industry-
specific wage rate of $1.47 for these
preliminary results. Specifically, for this
review, the Department has calculated
the wage rate using a simple average of
the data provided to the ILO under Sub-
Classification 31 of the ISIC-Revision 3
standard by countries determined to be
both economically comparable to the
PRC and significant producers of
comparable merchandise. The
Department finds the two-digit
description under ISIC-Revision 3
(“Manufacture of Electrical Machinery
and Apparatus NEC”) to be the best
available wage rate surrogate value on
the record because it is specific and
derived from industries that produce
merchandise comparable to the subject
merchandise. Consequently, we
averaged the ILO industry-specific wage
rate data or earnings data available from
the following countries found to be
economically comparable to the PRC
and are significant producers of
comparable merchandise: Ecuador,
Egypt, Indonesia, Jordan, Peru, the
Philippines, Thailand, and the
Ukraine.”® For further information on
the calculation of the wage rate, see
Factor Valuation Memorandum.

To value factory overhead, selling,
general and administrative expenses
and profit, the Department used the
average of the ratios derived from the
financial statements of two Indian
producers: Graphite India Limited and
HEG Limited (for the year ending on
March 31, 2010).80

The Fangda Group and Fushun Jinly
reported that they have recovered by-
products in their production of subject
merchandise and successfully
demonstrated that all of them have
commercial value, therefore, we have
granted a by-product offset for the
quantities of each respondent’s reported
by-products, valued using Indian GTA
data.8?

79 Because India (the primary surrogate country)
did not report wage data in ISIC-Revision 3, which
was relied upon for industry-specific wage rates in
these preliminary results, it is not among the
countries that the Department considered for
inclusion in the average.

80 See id.

81 See id.

Use of Facts Available and Adverse
Facts Available

Section 776(b) of the Act further
provides that the Department may use
an adverse inference in applying the
facts otherwise available when a party
has failed to cooperate by not acting to
the best of its ability to comply with a
request for information. Section 776(b)
of the Act also authorizes the
Department to use as AFA information
derived from the petition, the final
determination, a previous
administrative review, or other
information placed on the record.

Fangda Group

At verification, we were unable to
verify the supplier distances for a
significant percentage of Fushun
Carbon’s suppliers. As a result, pursuant
to section 776(a)(2)(A), (B), and (D) of
the Act, we find that the use of facts
available (“FA”) is appropriate to
determine Fushun Carbon’s supplier
distances, as discussed below.

Fushun Carbon at verification initially
provided four maps from the Chinese
internet search engine “Baidu maps” as
support for its reported suppliers
distance (i.e., the distance from each
supplier’s location to Fushun Carbon’s
factory during the POR). In our review
of these maps, we found that the Baidu
map distances differed from the
reported distance for these suppliers.
For the preliminary results, as partial
facts available, pursuant to section
776(a) of the Act, for those supplier
distances where we verified that the
distance Fushun Carbon reported in its
FOP database differed from the Baidu
maps presented to us at verification, we
have applied FA and set Fushun
Carbon’s distance for these suppliers
equal to the distances found at
verification.82

In addition, we requested that Fushun
Carbon provide maps from the same
source for the remaining suppliers.
However, Fushun Carbon was unable to
provide the requested maps during the
remaining time at verification. We were,
therefore, unable to verify the supplier
distance for a significant percent of
Fushun Carbon’s suppliers, and for the
preliminary results, we determine that
Fushun Carbon did not cooperate to the
best of its ability by not providing the
supporting documentation needed to
verify its reported supplier distances.83
Accordingly, an adverse inference in
using facts available under section
776(b) of the Act is warranted for

82 See Fangda Group’s Verification Report; see
also the Fangda Group’s Preliminary Analysis
Memo.

83 See Fangda Group’s Verification Report.
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Fushun Carbon with regard to this
specific information. As partial adverse
facts available, pursuant to section
776(a) and 776(b) of the Act, for those
suppliers where we were not presented
with Baidu maps at verification, we
have set Fushun Carbon’s distance for
these suppliers equal to the reported
supplier distance plus a percent
adjustment equal to the highest percent
difference found at verification. Because
of the business proprietary nature of this
information, please see the Fangda
Group’s Verification Report and the
Fangda Group’s Preliminary Analysis
Memo.

Fushun Jinly

We provided Fushun Jinly with two
opportunities during the administrative
review to accurately report its tollers’
consumption data.8* However, Fushun
Jinly did not report these data for one
of its tollers and did not adequately
explain why there were missing
consumption data with respect to that

toller.85 As a result, we find pursuant to
section 776(a)(A) and (B) of the Act that
use of partial FA is appropriate to
determine the consumption data with
respect to this particular toller. We
further find that Fushan Jinly did not
cooperate to the best of its ability in
responding to the Department’s requests
for information. Therefore, pursuant to
section 776(a) and 776(b) of the Act,
because Fushun Jinly did not cooperate
to the best of its ability in responding to
the Department’s requests for
information, we are applying partial
adverse facts available to the missing
consumption data for this particular
toller. As partial adverse facts available,
we are applying the highest monthly
material input consumption of this
toller to the relevant missing
consumption data. See Fushun Jinly’s
analysis memo for further discussion.
Additionally, Fushun Jinly confirmed
that one of its tollers’ consumption of
electricity was understated because of
the toller’s affiliation with an electric

company.86 As a result, as partial facts
available, pursuant to section 776(a) of
the Act, the Department for the
preliminary results has used the
electricity usage of the toller we verified
(which provides the same tolling
services) in lieu of the other toller’s
understated electricity consumption
data. Due to the proprietary nature of
this discussion, see Fushun Jinly’s
Preliminary Analysis Memo for further
discussion.

Currency Conversion

Where appropriate, we made currency
conversions into U.S. dollars, in
accordance with section 773A(a) of the
Act, based on the exchange rates in
effect on the dates of the U.S. sales as
certified by the Federal Reserve Bank.

Preliminary Results of Review

The Department has determined that
the following preliminary dumping
margins exist for the period August 21,
2008, through January 31, 2010:

Individually reviewed exporters

Weighted-average
percent margin

SDGE from the PRC

Beijing Fangda Carbon Tech Co., Ltd., Fangda Carbon New Material Co., Ltd., Fushun Carbon Co., Ltd., Hefei Carbon

Co., Ltd., (collectively, The Fangda Group).

Fushun Jinly Petrochemical Carbon Co., LEA ......coiiiiiiiiiiiieie ettt ettt b e s st e e e n e e nareennes

60.16
64.38

SDGE from the PRC

Non-reviewed exporters

Weighted-average
percent margin

Xinghe Country Muzi Carbon Co., Ltd

61.78

Percent margin

PRC-wide Entity*

159.64

* This includes Huanan Carbon, Sinosteel Jilin, Jilin Carbon, and Jilin Carbon I&E.

Disclosure and Public Comment

The Department will disclose
calculations performed for these
preliminary results to the parties within
five days of the date of publication of
this notice in accordance with 19 CFR
351.224(b). Interested parties may
submit written comments no later than
30 days after the date of publication of
these preliminary results of review.8”
Rebuttals to written comments may be
filed no later than five days after the
written comments are filed.88 Further,
parties submitting written comments
and rebuttal comments are requested to
provide the Department with an

84 See the Department’s Initial Questionnaire,
dated May 26, 2010, at section D.I.D “Reporting
Requirements;” the Department’s Collective A, C,
and D Supplemental Questionnaire, dated
November 18, 2010, at 8.

additional copy of those comments on a
CD.

Any interested party may request a
hearing within 30 days of publication of
this notice.89 Hearing requests should
contain the following information: (1)
The party’s name, address, and
telephone number; (2) the number of
participants; and (3) a list of the issues
to be discussed. Oral presentations will
be limited to issues raised in the briefs.
If a request for a hearing is made, parties
will be notified of the time and date for
the hearing to be held at the U.S.
Department of Commerce, 14th Street

85 See Fushun Jinly’s fourth supplemental
questionnaire response, dated December 10, 2010,
at 15.

86 See id.

and Constitution Avenue, NW.,
Washington, DC 20230.9°

The Department will issue the final
results of this administrative review,
which will include the results of its
analysis of issues raised in any such
comments, within 120 days of
publication of these preliminary results,
pursuant to section 751(a)(3)(A) of the
Act.

Assessment Rates

The Department will determine, and
CBP shall assess, antidumping duties on
all appropriate entries of subject
merchandise in accordance with the
final results of this review. The

87 See 19 CFR 351.309(c).
88 See 19 CFR 351.309(d).
89 See 19 CFR 351.310(c).
90 See 19 CFR 351.310(d).
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Department intends to issue assessment
instructions to CBP 15 days after the
publication date of the final results of
these reviews. For assessment purposes,
we calculated exporter/importer- (or
customer) specific assessment rates for
merchandise subject to this review.91
Where appropriate, we calculated an ad
valorem rate for each importer (or
customer) by dividing the total dumping
margins for reviewed sales to that party
by the total entered values associated
with those transactions. For duty-
assessment rates calculated on this
basis, we will direct CBP to assess the
resulting ad valorem rate against the
entered customs values for the subject
merchandise. Where appropriate, we
calculated a per-unit rate for each
importer (or customer) by dividing the
total dumping margins for reviewed
sales to that party by the total sales
quantity associated with those
transactions. For duty-assessment rates
calculated on this basis, we will direct
CBP to assess the resulting per-unit rate
against the entered quantity of the
subject merchandise. Where an
importer- (or customer) specific
assessment rate is de minimis (i.e., less
than 0.50 percent), the Department will
instruct CBP to assess that importer (or
customer’s) entries of subject
merchandise without regard to
antidumping duties. We intend to
instruct CBP to liquidate entries
containing subject merchandise
exported by the PRC-wide entity at the
PRC-wide rate we determine in the final
results of this review.

For Muzi Carbon, a company
receiving a separate rate that was not
selected for individual review, we will
calculate an assessment rate based on
the weighted average of the cash deposit
rates calculated for the companies
selected for individual review
consistent with section 735(c)(5)(B) of
the Act. Where the weighted average ad
valorem rate is zero or de minimis, we
will instruct CBP to liquidate
appropriate entries without regard to
antidumping duties. See 19 CFR
351.106(c)(2).

Cash-Deposit Requirements

The following cash-deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of the subject merchandise from the PRC
entered, or withdrawn from warehouse,
for consumption on or after the
publication date, as provided by section
751(a)(2)(C) of the Act: (1) For the
Fangda Group, Fushun Jinly, and Muzi
Carbon the cash deposit rate will be

91 See 19 CFR. 351.212(b)(1).

their respective rates established in the
final results of this review, except if the
rate is zero or de minimis no cash
deposit will be required; (2) for
previously investigated or reviewed PRC
and non-PRC exporters not listed above
that have separate rates, the cash
deposit rate will continue to be the
exporter-specific rate published for the
most recent period; (3) for all PRC
exporters of subject merchandise which
have not been found to be entitled to a
separate rate, the cash deposit rate will
be the PRC-wide rate of 159.64 percent;
and (4) for all non-PRC exporters of
subject merchandise which have not
received their own rate, the cash deposit
rate will be the rate applicable to the
PRC exporters that supplied that non-
PRC exporter. These deposit
requirements, when imposed, shall
remain in effect until further notice.

Notification of Interested Parties

This notice also serves as a
preliminary reminder to importers of
their responsibility under section
351.402(f) of the Department’s
regulations to file a certificate regarding
the reimbursement of antidumping
duties prior to liquidation of the
relevant entries during this review
period. Failure to comply with this
requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

This administrative review and this
notice are in accordance with sections
751(a)(1) and 777(i) of the Act, and
sections 351.213 and 351.221(b)(4) of
the Department’s regulations.

Dated: February 28, 2011.

Paul Piquado,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. 2011-5119 Filed 3—4—11; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Request for Applicants for
Appointment to the United States-
Brazil CEO Forum

AGENCY: International Trade
Administration, Department of
Commerce.

ACTION: Notice.

SUMMARY: In March 2007, the
Governments of the United States and
Brazil established the U.S.-Brazil CEO
Forum. This notice announces
membership opportunities for

appointment as American
representatives to the U.S. Section of the
Forum. The current U.S. Section term
will expire on June 11, 2011.

DATES: Applications should be received
no later than April 29, 2011.
ADDRESSES: Please send requests for
consideration to Ashley Rosen, Office of
South America, U.S. Department of
Commerce, either by e-mail at
ashley.rosen@trade.gov or by mail to
U.S. Department of Commerce, 1401
Constitution Avenue, NW., Room 3203,
Washington, DC 20230.

FOR FURTHER INFORMATION CONTACT:
Ashley Rosen, Office of South America,
U.S. Department of Commerce,
telephone: (202) 482-6311.
SUPPLEMENTARY INFORMATION: The
Secretary of Commerce and the Deputy
Assistant to the President and Deputy
National Security Advisor for
International Economic Affairs, together
with the Planalto Casa Civil Minister
(Presidential Chief of Staff) and the
Brazilian Minister of Development,
Industry and Foreign Trade, co-chair the
U.S.-Brazil CEO Forum, pursuant to the
Terms of Reference signed in March
2007 by the U.S. and Brazilian
governments, which set forth the
objectives and structure of the Forum.
The Terms of Reference may be viewed
at: http://trade.gov/press/press_releases/
2007/brazilceo_02.asp. The Forum,
consisting of both private and public
sector members, brings together leaders
of the respective business communities
of the United States and Brazil to
discuss issues of mutual interest,
particularly ways to strengthen the
economic and commercial ties between
the two countries. The Forum consists
of the U.S. and Brazilian co-chairs and
a Committee comprised of private sector
members. The Committee will be
composed of two Sections, each
consisting of eight to ten members from
the private sector, representing the
views and interests of the private sector
business community in the United
States and Brazil. Each government will
appoint the members to its respective
Section. The Committee will provide
recommendations to the two
governments that reflect private sector
views, needs and concerns regarding the
creation of an economic environment in
which their respective private sectors
can partner, thrive, and enhance
bilateral commercial ties to expand
trade between the United States and
Brazil.

Candidates are currently sought for
membership on the U.S. Section of the
Committee. Each candidate must be the
Chief Executive Officer or President (or
have a comparable level of


http://trade.gov/press/press_releases/2007/brazilceo_02.asp
http://trade.gov/press/press_releases/2007/brazilceo_02.asp
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responsibility) of a U.S.-owned or
-controlled company that is
incorporated in and has its main
headquarters in the United States, and
that is currently doing business in both
Brazil and the United States. Each
candidate also must be a U.S. citizen or
otherwise legally authorized to work in
the United States and able to travel to
Brazil and locations in the United States
to attend official Forum meetings as
well as independent U.S. Section and
Committee meetings. In addition, the
candidate may not be a registered
foreign agent under the Foreign Agents
Registration Act of 1938, as amended.
Applicants may not be federally-
registered lobbyists, and, if appointed,
will not be allowed to continue to serve
as members of the U.S. Section of the
Committee if the member becomes a
federally-registered lobbyist.

Evaluation of applications for
membership in the U.S. Section by
eligible individuals will be based on the
following criteria:

—A demonstrated commitment by the
individual’s company to the Brazilian
market either through exports or
investment.

—A demonstrated strong interest in
Brazil and its economic development.

—The ability to offer a broad
perspective and business experience
to the discussions.

—The ability to address cross-cutting
issues that affect the entire business
community.

—The ability to initiate and be
responsible for activities in which the
Forum will be active.

Members will be selected on the basis
of who will best carry out the objectives
of the Forum as stated in the Terms of
Reference establishing the U.S.-Brazil
CEO Forum. The U.S. Section of the
Forum should also include members
that represent a diversity of business
sectors and geographic locations. To the
extent possible, U.S. Section members
also should represent a cross-section of
small, medium, and large firms.

U.S. members will receive no
compensation for their participation in
Forum-related activities. Individual
members will be responsible for all
travel and related expenses associated
with their participation in the Forum,
including attendance at Committee and
Section meetings. Only appointed
members may participate in official
Forum meetings; substitutes and
alternates will not be designated. U.S.
members will normally serve for two-
year terms, but may be reappointed.

To be considered for membership,
please submit the following information
as instructed in the ADDRESSES and

DATES captions above: Name(s) and
title(s) of the individual(s) requesting
consideration; name and address of
company’s headquarters; location for
incorporation; size of the company; size
of company’s export trade, investment,
and nature of operations or interest in
Brazil; an affirmative statement that the
applicant is neither registered nor
required to register as a foreign agent
under the Foreign Agents Registration
Act of 1938, as amended; an affirmative
statement that the applicant is not a
federally-registered lobbyist, and that
the applicant understands that if
appointed, the applicant will not be
allowed to continue to serve as a
member of the U.S. Section of the
Forum if the applicant becomes a
federally registered lobbyist; and a brief
statement of why the candidate should
be considered, including information
about the candidate’s ability to initiate
and be responsible for activities in
which the Forum will be active.
Applications will be considered as they
are received. All candidates will be
notified of whether they have been
selected.

Dated: February 28, 2011.
Anne Driscoll,
Director for the Office of South America.
[FR Doc. 2011-5073 Filed 3—4-11; 8:45 am]
BILLING CODE 3510-DA-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-806]

Silicon Metal From the People’s
Republic of China: Rescission of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: March 7, 2011.
FOR FURTHER INFROMATION CONTACT:
Magd Zalok or Howard Smith, AD/CVD
Operations, Office 4, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington DC 20230,
telephone: (202) 482—4162 or (202) 482—
5193, respectively.

SUPPLEMENTAL INFORMATION:

Background

On June 1, 2010, the Department of
Commerce (the “Department”) published
a notice of opportunity to request an
administrative review for the period of
review covering June 1, 2009, through
May 31, 2010 (“POR”). See Antidumping

or Countervailing Duty Order, Finding,
or Suspended Investigation;
Opportunity To Request Administrative
Review, 75 FR 30383 (June 1, 2010). In
accordance with 19 CFR 351.213(b)(1),
Globe Metallurgical Inc. (“Globe”), a
domestic producer of silicon metal,
requested an administrative review of
the antidumping duty order on silicon
metal from the PRC with respect to the
following companies: Jiangxi Gangyuan
Silicon Industry Company Ltd.
(“Gangyuan”); Shanghai Jinneng
International Trade Co., Ltd. (“Shanghai
Jinneng”); and Zhejiang Kaihua
Yuantong Silicon Industry Co., Ltd.
(“Zhejiang”).? No other party requested
areview. The Department published the
initiation of the administrative review of
the antidumping duty order on silicon
metal from the PRC on July 28, 2010, in
which the Department initiated an
administrative review of the
aforementioned three companies
covering the period June 1, 2009,
through May 31, 2010. See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Requests
for Revocations in Part, 75 FR 44224
(July 28, 2010).

On August 18, 2010, Gangyuan and
Shanghai Jinneng notified the
Department that they had no entries,
exports, or sales of the subject
merchandise to the United States during
the POR. On September 20, 2010, the
Department issued a no shipments
e-mail to U.S. Customs and Border
Protection (“CBP”) requesting
notification within 10 days of receipt of
the e-mail if CBP had information
contrary to the no shipments claims of
Gangyuan and Shanghai Jinneng. Also,
the Department conducted a CBP data
query to ascertain whether there were
entries of subject merchandise from
Gangyuan or Shanghai Jinneng. See
August 11, 2010, Memorandum from
Analyst to File entitled “2009-2010
Administrative Review of Silicon Metal
from the People’s Republic of China,
Placing CBP Data on the Record.” See
also September 22, 2010, Memorandum
from Abdelali Elouaradia, Office
Director, Office 4, Import
Administration to Michael Walsh,
Director, AD/CVD/Revenue Policy &
Programs, U.S. Customs and Border
Protection entitled “Request for U.S.
Entry Documents—Silicon Metal from
the People’s Republic of China A-570—
806.”

On January 11, 2011, Globe withdrew
its request for review of Zhejiang. On
February 15, 2011, the Department

1 See Globe’s June 30, 2010 “Request for 2009-10
Administrative Review” for Silicon Metal from the
People’s Republic of China.
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issued a memorandum of intent to
rescind the antidumping administrative
review with respect to Gangyuan and
Shanghai Jinneng and provided parties
with an opportunity to comment on the
Department’s intent to rescind the
review. See Silicon Metal From the
People’s Republic of China:
Memorandum of Intent to Rescind
Antidumping Duty Administrative
Review, in Part, dated February 15,
2010. No parties commented on the
Department’s intent to rescind the
review.

Rescission of Review

The Department may rescind an
administrative review with respect to an
exporter or producer if the Department
concludes that there were no entries,
exports, or sales of the subject
merchandise to the United States during
the POR. See 19 CFR 351.213(d)(3). As
noted above, Gangyuan and Shanghai
Jinneng reported that they did not have
any entries of subject merchandise
during the POR. To test Gangyuan’s and
Shanghai Jinneng’s claim, the
Department examined the CBP
documentation, and found that the
record provides no information to
contradict Gangyuan’s and Shanghai
Jinneng’s claim of no sales or shipments
to the United States during the POR.
Accordingly, pursuant to 19 CFR
351.213(d)(3), since there were no
entries, export or sales of the subject
merchandise by Gangyuan and
Shanghai Jinneng during the POR, the
Department has determined to rescind
this administrative review with respect
to these two companies.

Pursuant to 19 CFR 351.213(d)(1), the
Department will rescind an
administrative review, in whole or in
part, if the party that requested the
review withdraws its request within 90
days of the date of publication of the
notice of initiation of the requested
review. The Department may extend
this time limit if it decides that it is
reasonable to do so. As noted above,
Globe withdrew its request for review of
Zhejiang on January 11, 2011. While
Globe withdrew its request for an
administrative review after the 90-day
deadline, the Department has
determined that it is reasonable to
extend the time for Globe to file a
withdrawal of its request for a review of
Zhejiang because the review is not at an
advanced stage such that significant
resources have been expended in
conducting the review. Accordingly, in
accordance with 19 CFR 351.213(d)(1),
we are also rescinding this review of the
antidumping duty order with respect to
Zhejiang.

Assessment

The Department intends to issue
assessment instructions to CBP 15 days
after publication of this rescission
notice. The Department will instruct
CBP to assess antidumping duties at
rates equal to the cash deposit of
estimated antidumping duties required
at the time of entry, or withdrawal from
warehouse, for consumption, in
accordance with 19 CFR
351.212(c)(1)(3{).

Notification to Parties

This notice also serves as a reminder
to parties subject to administrative
protective order (“APQO”) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305, which continues
to govern business proprietary
information in this segment of the
proceeding. Timely written notification
of the return/destruction of APO
materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

This notice is issued and published in
accordance with section 777(i)(1) of the
Tariff Act of 1930, as amended, and 19
CFR 351.213(d)(4).

Dated: February 28, 2011.
Gary Taverman,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. 2011-5120 Filed 3—4—11; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Southwest Region
Vessel Identification Requirements

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995, as
amended.

DATES: Written comments must be
submitted on or before May 6, 2011.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Craig Heberer, (760) 431—
9440 or craig.heberer@noaa.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

This request is for a renewal of a
current information collection.

Regulations at 50 CFR 660.704 require
that all vessels with permits issued
under authority of the National Marine
Fishery Service’s (NMFS) Fishery
Management Plan for United States
(U.S.) West Coast Highly Migratory
Species Fisheries display the vessel’s
official number. The numbers must be
of a specific size and format and located
at specified locations. The display of the
identifying number aids in fishery law
enforcement.

1I. Method of Collection

The vessels’ official numbers are
displayed on the vessels. No
information is submitted.

III. Data

OMB Control Number: 0648—0361.

Form Number: None.

Type of Review: Regular submission
(renewal of a current information
collection).

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
2,000.

Estimated Time per Response: 45
minutes.

Estimated Total Annual Burden
Hours: 1,500.

Estimated Total Annual Cost to
Public: $20,000.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
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or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: March 2, 2011.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2011-5066 Filed 3—4—11; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Large Pelagic
Fishing Survey

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before May 6, 2011.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Dr. Ronald J. Salz, (301) 713—
2328 or ron.salz@noaa.gov

SUPPLEMENTARY INFORMATION:
1. Abstract

The Large Pelagic Fishing Survey
consists of dockside and telephone
surveys of recreational anglers for large
pelagic fish (tunas, sharks, and billfish)
in the Atlantic Ocean. The survey
provides the National Marine Fisheries
Service (NMFS) with information to
monitor catch of bluefin tuna, marlin
and other federally-managed species.
Catch monitoring in these fisheries and
collection of catch and effort statistics
for all pelagic fish is required under the

Atlantic Tunas Convention Act and the
Magnuson-Stevens Fishery
Conservation and Management Act. The
information collected is essential for the
United States (U.S.) to meet its reporting
obligations to the International
Commission for the Conservation of
Atlantic Tuna.

I1. Method of Collection

Dockside and telephone interviews
are used. In lieu of telephone
interviews, respondents may also
provide information via faxed logsheets
or online via a Web tool.

II1. Data

OMB Control Number: 0648—-0380.
Form Number: None.

Type of Review: Regular submission
(extension of a current information
collection).

Affected Public: Individuals or
households; business or other for-profit
organizations.

Estimated Number of Respondents:
18,000.

Estimated Time per Response: 8
minutes for a telephone interview; 5
minutes for a dockside interview; 1v2
minutes to respond to a follow-up
validation call for dockside interviews;
1 minute for a biological sampling of
catch; 28 minutes for a headboat effort
and catch survey; 6 minutes for NC
winter bluefin tuna dockside interview.

Estimated Total Annual Burden
Hours: 4,894.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: March 2, 2011.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2011-5033 Filed 3—4—11; 8:45 am)]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XA266

Gulf of Mexico Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The Gulf of Mexico Fishery
Management Council will convene
scoping meetings on a proposed
amendment addressing crew size limits
and earned income requirements.

DATES: The scoping meetings will be
held on March 22, 2011 through April
5, 2011 at eight locations throughout the
Gulf of Mexico. The scoping meetings
will begin at 6 p.m. and will conclude
no later than 9 p.m. For specific dates
see SUPPLEMENTARY INFORMATION.

ADDRESSES: The scoping meetings will
be held in the following locations: St.
Petersburg, Key West and Panama City,
FL; Kenner, LA; Gulfport, MS; Mobile,
AL; Corpus Christi and Galveston, TX.

Council address: Gulf of Mexico
Fishery Management Council, 2203 N.
Lois Avenue, Suite 1100, Tampa, FL
33607.

FOR FURTHER INFORMATION CONTACT: Dr.
Assane Diagne, Economist; Gulf of
Mexico Fishery Management Council;
telephone: (813) 348—-1630 x233.

SUPPLEMENTARY INFORMATION: The Gulf
of Mexico Fishery Management Council
has scheduled scoping meetings on a
proposed amendment addressing crew
size and earned income requirements.
The amendment will address crew size
regulations for dually permitted vessels,
i.e., vessels with a charter for-hire
permit and a commercial reef fish
permit. In addition, the amendment will
consider a temporary suspension of
income qualification requirements for
the renewal of commercial reef fish
permits and evaluate modifications to
these requirements. The amendment
will also consider the elimination of
income qualification requirements.

The eight scoping meetings will begin
at 6 p.m. and conclude at the end of
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public testimony or no later than 9 p.m.
at the following locations:

e Tuesday, March 22, 2011, Hilton St.
Petersburg Carillon Parkway, 950 Lake
Carillon Drive, St. Petersburg, FL,
telephone: (727) 540—0050;

e Wednesday, March 23, 2011,
Harvey Government Center, 1200
Truman Ave., Key West, FL, telephone:
(305) 295-5000;

¢ Monday, March 28, 2011, Hilton
Garden Inn, 4535 Williams Blvd.,
Kenner, LA, telephone: (504) 712-0504

e Tuesday, March 29, 2011, Hilton
Garden Inn, 14108 Airport Rd, Gulfport,
MS 39503, telephone: (228) 863—4996;

¢ Wednesday, March 30, 2011,
Renaissance Riverview Plaza, 64 S.
Water St., Mobile, AL 36602, telephone:
(251) 438—4000;

e Thursday, March 31, 2011, Royal
American Beach Getaways, 9400 S.
Thomas Drive, Panama City Beach, FL
32408, telephone: (850) 230—4681;

e Monday, April 4, 2011, Holiday Inn
Emerald Beach, 1002 S. Shoreline Blvd.,
Corpus Christi, TX, telephone: (361)
883-5731;

e Tuesday, April 5, 2011, Hilton,
5400 Seawall Blvd., Galveston, TX
77551, telephone: (409) 744-1757.

Copies of the scoping document can
be obtained by calling (813) 348—1630.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Kathy Pereira at
the Council (see ADDRESSES) at least 5
working days prior to the meeting.

Dated: March 2, 2011.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2011-5025 Filed 3—4—11; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XA268

Western Pacific Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Western Pacific Fishery
Management Council (Council) will
hold a meeting of its Sea Turtle

Advisory Committee (STAC) in
Honolulu, HI.

DATES: The STAC meeting will be held
on Wednesday, March 23, 2011, from
8:30 a.m. to 5:30 p.m. and Thursday,
March 24, 2011, from 8:30 a.m. to 12:30
p.m.

ADDRESSES: The meeting will be held at
the Council Office Conference Room,
1164 Bishop Street, Suite 1400,
Honolulu, HI; telephone: (808) 522—
8220.

FOR FURTHER INFORMATION CONTACT:
Kitty M. Simonds, Executive Director;
telephone: (808) 522—8220.
SUPPLEMENTARY INFORMATION: The STAC
will review the Council’s 2010 sea turtle
conservation projects and other relevant
activities and may produce
recommendations for future program
direction.

Agenda
8:30 a.m., Wednesday, March 23, 2011

1. Introduction.

2. Approval of the Agenda.

3. Review of Recommendations from
the 6th STAC Meeting.

4. Overview of 2010-11 Council Sea
Turtle Program.

5. Update of Sea Turtle Interactions in
Hawaii-based Fisheries.

6. Review of 2010 Sea Turtle Projects.

8:30 a.m., Thursday, March 24, 2011

7. Review of 2010 Sea Turtle Projects
(Continued).

8. Overview of Agency Activities.

9. Other Projects and Issues of
Interest.

10. Recommendations from the STAC.

11. Next Meeting and Meeting Wrap-
up.

The order in which agenda items are
addressed may change. The Committee
will meet as late as necessary to
complete scheduled business.

Special Accommodations

The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Kitty M. Simonds, (808) 522-8220
(voice) or (808) 522-8226 (fax), at least
5 days prior to the meeting date.

Authority: 16 U.S.C. 1801 et seq.
Dated: March 2, 2011.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2011-5027 Filed 3—4—11; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XA267

Gulf of Mexico Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council will convene a
meeting of the Standing, Special
Mackerel and Special Reef Fish
Scientific and Statistical Committees.

DATES: The meeting will convene at 1
pm on Tuesday, March 22, 2011 and
conclude by noon on Friday, March 25,
2011.

ADDRESSES: The meeting will be held at
the Astor Crowne Plaza Hotel, 739 Canal
Street, New Orleans, LA 70130;
telephone: (504) 962—0500.

Council address: Gulf of Mexico
Fishery Management Council, 2203 N.
Lois Avenue, Suite 1100, Tampa, FL
33607.

FOR FURTHER INFORMATION CONTACT:
Steven Atran, Population Dynamics
Statistician; Gulf of Mexico Fishery
Management Council; telephone: (813)
348-1630.

SUPPLEMENTARY INFORMATION: The
Standing and Special Mackerel SSC will
meet jointly on Tuesday, March 22,
2011 to review the Council’s preferred
alternative for an acceptable biological
catch (ABC) control rule, and then to
review available biological information
and recommend an overfishing limit
(OFL) and ABC for Gulf group king
mackerel, Gulf group Spanish mackerel
and cobia based on the ABC control
rule. The remainder of the meeting will
be a joint meeting of the Standing and
Special Reef Fish SSC. The Standing
and Special Reef Fish SSC will review
an update assessment for greater
amberjack and recommend an OFL and
ABC based on the assessment and the
ABC control rule. The SSC will also
reconsider its previous recommendation
for an ABC for red grouper in light of
new analyses that was reviewed by the
SSC in January.

The SSC will also recommend OFL
and ABC for several data-poor stocks
using the ABC control rule, including
scamp, yellowedge grouper, yellowtail
snapper, hogfish, golden tilefish, mid-
water snapper complex (blackfin
snapper, silk snapper, Queen snapper,
and Wenchman), deep-water grouper
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complex (warsaw grouper, snowy
grouper, misty grouper, and speckled
hind), and will reconsider previous
recommendations made using an earlier
draft of the ABC control rule for lane
snapper, tilefish complex (blueline
tilefish, anchor tilefish, blackline
tilefish, and goldface tilefish), and the
amberjacks complex (Almaco jack,
banded rudderfish, and lesser
amberjack). The SSC will also review
potential criteria for removal of selected
species from the Reef Fish Fishery
Management Plan. The above actions
are to assist the Council in preparing a
generic amendment to set annual catch
limits and accountability measures for
stocks under its management. The SSC
will also review its previous comments
on proposed revisions to the SEDAR
stock assessment process and may
submit those comments to the SEDAR
Steering Committee. The SSC will also
review and may recommend changes to
the schedule of upcoming SEDAR stock
assessments. Finally, the SSC will
review proposed dates for scheduling
SSC meetings for the remainder of 2011.

Copies of the agenda and other related
materials can be obtained by calling
(813) 348-1630 or can be downloaded
from the Council’s ftp site,
ftp.gulfcouncil.org.

Although other non-emergency issues
not on the agenda may come before the
Scientific and Statistical Committees for
discussion, in accordance with the
Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be the subject of
formal action during this meeting.
Actions of the Scientific and Statistical
Committees will be restricted to those
issues specifically identified in the
agenda and any issues arising after
publication of this notice that require
emergency action under Section 305(c)
of the Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the Council’s intent to take action to
address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Kathy Pereira at the Council (see
ADDRESSES) at least 5 working days prior
to the meeting.

Dated: March 2, 2011.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2011-5026 Filed 3—4—11; 8:45 am]
BILLING CODE 3510-22-P

COMMISSION OF FINE ARTS

Notice of Meeting

The next meeting of the U.S.
Commission of Fine Arts is scheduled
for 17 March 2011, at 10 a.m. in the
Commission offices at the National
Building Museum, Suite 312, Judiciary
Square, 401 F Street, NW., Washington
DC 20001-2728. Items of discussion
may include buildings, parks and
memorials.

Draft agendas and additional
information regarding the Commission
are available on our Web site: http://
www.cfa.gov. Inquiries regarding the
agenda and requests to submit written
or oral statements should be addressed
to Thomas Luebke, Secretary, U.S.
Commission of Fine Arts, at the above
address; by e-mailing staff@cfa.gov; or
by calling 202-504-2200. Individuals
requiring sign language interpretation
for the hearing impaired should contact
the Secretary at least 10 days before the
meeting date.

Dated: February 28, 2011 in Washington,
DC.

Thomas Luebke,

Secretary.

[FR Doc. 2011-4915 Filed 3—4—11; 8:45 am]
BILLING CODE 6330-01-M

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Availability of Record of
Decision for the Final Environmental
Impact Statement/Overseas
Environmental Impact Statement for
Gulf of Mexico Range Complex

AGENCY: Department of the Navy, DoD.
ACTION: Notice.

SUMMARY: The Department of the Navy
(Navy), after carefully weighing the
operational and environmental
consequences of the proposed action,
announces its decision to conduct Navy
Atlantic Fleet training; research,
development, testing, and evaluation
(RDT&E) activities; and associated range
capabilities enhancements in the Corpus
Christi, New Orleans, Pensacola, and
Panama City Operating Areas
(OPAREAS) and associated airspace,
land and overland components,
hereafter referred to as the Gulf of
Mexico (GOMEX) Range Complex. Title
10, United States Code (U.S.C.) Part
5062 directs the Chief of Naval
Operations (CNO) to train all naval
forces for combat. The CNO meets that
direction, in part, by conducting at-sea
training exercises and ensuring naval

forces have access to ranges, OPAREAs
and airspace where the Navy can
develop and maintain skills for wartime
missions and conduct RDT&E of naval
weapons systems. The proposed action
will be accomplished as set forth in
Alternative 2, described in the Final
Environmental Impact Statement (EIS)/
Overseas Environmental Impact
Statement (OEIS) as the Preferred
Alternative. The purpose for the
proposed action is to: (1) Achieve and
maintain Fleet readiness using the
GOMEX Range Complex to support and
conduct current, emerging, and future
training and RDT&E; (2) Expand warfare
missions supported by the GOMEX
Range Complex; and (3) Upgrade and
modernize existing range capabilities to
enhance and sustain Navy training and
RDT&E. The need for the proposed
action is to provide range capabilities
for training and equipping combat-
capable naval forces ready to deploy
worldwide.

SUPPLEMENTARY INFORMATION: The
Record of Decision (ROD) has been
distributed to all individuals who
requested a copy of the Final EIS/OEIS
and to agencies and organizations that
received a copy of the Final EIS/OEIS.
The complete text of the ROD is
available for public viewing on the
project Web site at http://
www.gomexrangecomplexeis.com/,
along with copies of the Final EIS/OEIS
and supporting documents. Single
copies of the ROD will be made
available upon request by contacting:
Ms. Nora Gluch, Naval Facilities
Engineering Command, Atlantic, 6506
Hampton Boulevard, Norfolk, Virginia
23508-1278; telephone: 757-322-4769.

Dated: March 1, 2011.
D.J. Werner,

Lieutenant Commander, Judge Advocate
General’s Corps, U.S. Navy, Federal Register
Liaison Officer.

[FR Doc. 2011-5055 Filed 3—4~11; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
ACTION: Comment request.

SUMMARY: The Department of Education
(the Department), in accordance with
the Paperwork Reduction Act of 1995
(PRA) (44 U.S.C. 3506(c)(2)(A)),
provides the general public and Federal
agencies with an opportunity to
comment on proposed and continuing
collections of information. This helps
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the Department assess the impact of its
information collection requirements and
minimize the reporting burden on the
public and helps the public understand
the Department’s information collection
requirements and provide the requested
data in the desired format. The Director,
Information Collection Clearance
Division, Regulatory Information
Management Services, Office of
Management, invites comments on the
proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before May 6,
2011.

ADDRESSES: Comments regarding burden
and/or the collection activity
requirements should be electronically
mailed to ICDocketMgr@ed.gov or
mailed to U.S. Department of Education,
400 Maryland Avenue, SW., LBJ,
Washington, DC 20202—4537. Please
note that written comments received in
response to this notice will be
considered public records.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that Federal agencies provide interested
parties an early opportunity to comment
on information collection requests. The
Director, Information Collection
Clearance Division, Regulatory
Information Management Services,
Office of Management, publishes this
notice containing proposed information
collection requests at the beginning of
the Departmental review of the
information collection. The Department
of Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology.

Dated: March 1, 2011.
Darrin A. King,
Director, Information Collection Clearance
Division, Regulatory Information
Management Services, Office of Management.

Federal Student Aid

Type of Review: Revision.

Title of Collection: William D. Ford
Federal Direct Loan (Direct Loan)
Program: Application for Automatic
Withdrawal of Payments.

OMB Control Number: 1845—-0040.

Agency Form Number(s): N/A.
Frequency of Responses: On occasion.

Affected Public: Individuals or
households.

Total Estimated Number of Annual
Responses: 706,200.

Total Estimated Number of Annual
Burden Hours: 23,516.

Abstract: The Application for
Automatic Withdrawal of Payments
serves as the means by which a Direct
Loan borrower requests and authorizes
the automatic debiting of monthly
student loan payments from the
borrower’s checking or savings account.
The application collects the necessary
bank account information that allows
the U.S. Department of Education to
debit the borrower’s loan payments.
Borrowers who enroll in automatic
payment withdrawal receive a
repayment incentive in the form of a
0.25% reduction in the interest rate on
their Direct Loans during periods when
payments are made by this method.
Borrowers who do not wish to enroll in
automatic debiting of all monthly
payments may provide bank account
information that allows them to
authorize electronic debiting of
individual monthly loan payments.

Copies of the proposed information
collection request may be accessed from
http://edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 4530. When
you access the information collection,
click on “Download Attachments” to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., LBJ, Washington, DC 20202-4537.
Requests may also be electronically
mailed to ICDocketMgr@ed.gov or faxed
to 202—401-0920. Please specify the
complete title of the information
collection and OMB Control Number
when making your request.

Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 20115072 Filed 3-4-11; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Technology and Media Services for
Individuals With Disabilities—
Steppingstones of Technology
Innovation for Children With
Disabilities; Office of Special
Education and Rehabilitative Services;
Overview Information; Technology and
Media Services for Individuals With
Disabilities—Steppingstones of
Technology Innovation for Children
With Disabilities; Notice Inviting
Applications for New Awards for Fiscal
Year (FY) 2011

Catalog of Federal Domestic Assistance
(CFDA) Number: 84.327A.

Note: This notice includes one absolute
priority with two phases, and funding
information for each phase of the
competition, and two competitive preference
priorities within the absolute priority.

Dates:

Applications Available: March 7,
2011.

Deadline for Transmittal of
Applications: See the chart in the
Award Information section of this notice
(Chart).

Deadline for Intergovernmental
Review: See Chart.

Full Text of Announcement

I. Funding Opportunity Description

Purpose of Program: The purposes of
the Technology and Media Services for
Individuals with Disabilities program
are to: (1) Improve results for children
with disabilities by promoting the
development, demonstration, and use of
technology; (2) support educational
media services activities designed to be
of educational value in the classroom
setting to children with disabilities; and
(3) provide support for captioning and
video description that are appropriate
for use in the classroom setting.

Priority: In accordance with 34 CFR
75.105(b)(2)(v), this priority is from
allowable activities specified in the
statute, or otherwise authorized in the
statute (see sections 674 and 681(d) of
the Individuals with Disabilities
Education Act (IDEA)).

Absolute Priority: For FY 2011 and
any subsequent year in which we make
awards based on the list of unfunded
applications from this competition, this
priority is an absolute priority. Under 34
CFR 75.105(c)(3), we consider only
applications that meet this priority.

This priority is:

Technology and Media Services for
Individuals with Disabilities—
Steppingstones of Technology
Innovation for Children with Disabilities

Background: The Department has
made Steppingstones of Technology
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Innovation for Children with
Disabilities awards for several years
under the Technology and Media
Services for Individuals with
Disabilities program. Awards are made
in two phases: (1) Development and (2)
research on effectiveness. Abstracts of
projects funded under these two phases
can be found at http://
publicddb.tadnet.org/.

Priority: The Steppingstones of
Technology Innovation for Children
with Disabilities absolute priority
requires grantees to develop,
implement, and evaluate innovative
technology approaches designed to
improve results for children with
disabilities. Phase 1 projects must
develop, refine, and test the feasibility
of specific technology-based
approaches. Phase 2 projects must
subject technology-based approaches to
rigorous field-based research to
determine their effectiveness.

To be considered for funding under
the Steppingstones of Technology
Innovation for Children with
Disabilities absolute priority, applicants
must meet the application requirements
contained in the priority. All projects
funded under the absolute priority also
must meet the programmatic and
administrative requirements specified in
the priority. The application,
programmatic, and administrative
requirements are as follows:

(a) In the application, an applicant
must—

(1) Describe a technology-based
approach for use in (a) early
intervention programs, (b) response-to-
intervention (RTI) assessment
techniques, or (c) preschool, elementary
school, middle school, or high school
educational programs that is designed to
improve results for children with
disabilities. The technology-based
approach must be an innovative
combination of new technology and
additional materials and methodologies
that enable the technology to improve
results for children with disabilities;

(2) Present a justification, based on
scientifically rigorous research or
theory, that demonstrates the potential
effectiveness of the technology-based
approach described pursuant to
paragraph (a)(1) of this priority for
improving results for children with
disabilities. The approach must have the
potential to improve child outcomes,
not just parent or provider outcomes.
Child outcomes may include improved
academic or pre-academic skills,
improved behavioral or social
functioning, and improved functional
performance, provided that valid and
reliable measurement instruments are
employed to assess the outcomes.

Technology-based approaches intended
for use by providers or parents may not
be funded under this priority unless
child-level benefits are clearly
demonstrated. Technology-based
approaches for professional
development will not be funded under
this priority;

(3) Provide a detailed plan for
conducting work in one of the following
two phases:

(i) Phase 1—Development: Projects
funded under Phase 1 must develop and
refine a technology-based approach, and
test its feasibility for use with children
with disabilities. Activities under Phase
1 of the priority may include
development, adaptation, and
refinement of technology, materials, or
methodologies. Activities under Phase 1
of the priority must include a formative
evaluation of the technology-based
approach’s usability and feasibility for
use with children with disabilities. Each
project funded under Phase 1 must be
designed to develop, as its primary
product, a promising technology-based
approach for which it demonstrates
evidence of its usability and feasibility
for improving results for children with
disabilities.

(ii) Phase 2—Research on
Effectiveness: Projects funded under
Phase 2 must select a promising
technology-based approach that has
been developed and tested in a manner
consistent with the criteria for activities
funded under Phase 1, and subject the
approach to rigorous field-based
research to determine its effectiveness
in educational or early intervention
settings. Approaches studied under
Phase 2 may have been developed with
previous funding under Phase 1 of this
priority or with funding from other
sources. Phase 2 of this priority is
primarily intended to produce sound
research-based evidence demonstrating
that the technology-based approach can
improve educational or early
intervention results for children with
disabilities in a defined range of real
world contexts.

Projects funded under Phase 2 of this
priority must conduct research that
poses a causal question and must seek
to answer that question through
randomized assignment to treatment
and comparison conditions, unless a
strong justification is made for why a
randomized trial is not possible. If a
randomized trial is not possible, the
applicant must employ alternatives that
substantially minimize selection bias or
allow the selection bias to be modeled.
These alternatives include appropriately
structured regression-discontinuity
designs and natural experiments in
which naturally occurring

circumstances or institutions (perhaps
unintentionally) divide people into
treatment and comparison groups in a
manner akin to purposeful random
assignment. In their applications,
applicants proposing to use an
alternative system must (1) make a
compelling case that randomization is
not possible, and (2) describe in detail
how the procedures will result in
substantially minimizing the effects of
selection bias on estimates of effect size.
Choice of randomizing unit or units
(e.g., students, classrooms, schools)
must be grounded in a theoretical
framework. Observational, survey, or
qualitative methodologies may
complement experimental
methodologies to assist in the
identification of factors that may
explain the effectiveness or
ineffectiveness of the technology-based
approach being evaluated. Applicants
must propose research designs that
permit the identification and assessment
of factors that may have an impact on
the fidelity of implementation.
Mediating and moderating variables that
are both measured in the practice or
model condition and are likely to affect
outcomes in the comparison condition
must be measured in the comparison
condition (e.g., student time-on-task,
teacher experience, or time in position).

Projects funded under Phase 2 of this
priority must conduct comprehensive
research in order to provide convincing
evidence of the effectiveness or
ineffectiveness of the technology-based
approach under study, at least within a
defined range of settings. Applicants
must provide documentation that
available sample sizes, methodologies,
and treatment effects are likely to result
in conclusive findings regarding the
effectiveness of the technology-based
approach;

(4) Provide a plan for forming
collaborative relationships with
vendors, other dissemination or
marketing resources, or both to ensure
that the technology-based approach can
be made widely available if sufficient
evidence of effectiveness is obtained.
Applicants should document the
availability and willingness of
dissemination or marketing resources to
participate. Applicants are encouraged
to plan these collaborative relationships
early in their projects, even in Phase 1
(if applicable), but should refrain from
widespread dissemination of the
technology-based approach to
practitioners until evidence of its
effectiveness is obtained in Phase 2; and

(5) Budget for the project director to
attend an annual three-day Project
Directors’ meeting in Washington, DC,
and another annual two-day trip to
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Washington, DC to collaborate with the
Federal project officer and the other
projects funded under this priority to
share information, and to discuss
findings and methods of dissemination.

(b) The project also must conduct the
following activities:

(1) If the project maintains a Web site,
include relevant information and
documents in a format that meets a
government or industry-recognized
standard for accessibility.

(2) If the project produces
instructional materials for
dissemination, produce them in
accessible formats (e.g., with captioning,
with video description) complying with
the National Instructional Materials
Accessibility Standard (NIMAS) when
appropriate.

Competitive Preference Priorities:
Within this absolute priority, we give
competitive preference to applications
that meet one or more of the following
priorities. For FY 2011 and any
subsequent year in which we make
awards from the list of unfunded
applicants from this competition, these
priorities are competitive preference
priorities.

Competitive Preference Priority 1:
Under 34 CFR 75.105(c)(2)(i) we award
an additional 3 points to an application
that meets this priority.

This priority is:

Applicants with projects that are
designed to improve school readiness
and success by using technology-based
approaches for children with disabilities
from birth through third grade and focus
on one or more of the following priority
areas: (a) Physical well-being and motor
development; (b) social-emotional
development; (c) language and literacy
development; (d) cognition and general
knowledge, including early numeracy

and early scientific development; and
(e) approaches toward learning.

Competitive Preference Priority 2:
Under 34 CFR 75.105(c)(2)(i) we award
an additional 3 points to an application
that meets this priority.

This priority is:

Applicants with projects that are
designed to focus on technology-based
approaches for instruction in science,
mathematics, or both for children with
disabilities.

Note: Three is the maximum amount of
points an applicant can receive for meeting
one or both of the competitive preference
priorities. Thus, even if an applicant meets
both priorities, it will only earn a total of 3
points. Applicants must include in the
project abstract a statement indicating which

competitive preference priorities they have
addressed.

Waiver of Proposed Rulemaking:
Under the Administrative Procedure Act
(APA) (5 U.S.C. 553), the Department
generally offers interested parties the
opportunity to comment on proposed
priorities and requirements. Section
681(d) of IDEA, however, makes the
public comment requirements of the
APA inapplicable to the priorities in
this notice.

Program Authority: 20 U.S.C. 1474
and 1481.

Applicable Regulations: The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 79, 80, 81, 82,
84, 85, 86, 97, 98, and 99.

Note: The regulations in 34 CFR part 79
apply to all applicants except federally
recognized Indian tribes.

Note: The regulations in 34 CFR part 86
apply to institutions of higher education
(IHEs) only.

II. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds: The
Administration has requested
$41,223,000 for awards for the
Technology and Media Services for
Individuals with Disabilities program
for FY 2011, of which we intend to use
an estimated $2,400,000 for the
Steppingstones of Technology
Innovation for Children with
Disabilities competition. Please refer to
the “Estimated Range of Awards”
column in the Chart for the estimated
dollar amounts for the two phases of
this competition. The actual level of
funding, if any, depends on final
congressional action. However, we are
inviting applications to allow enough
time to complete the grant process if
Congress appropriates funds for this
program.

Estimated Range of Awards: See
Chart.

Estimated Average Size of Awards:
See Chart.

Maximum Award: Phase 1: $200,000,
per year and Phase 2: $300,000, per
year. We will reject any application that
proposes a budget exceeding the
maximum award for a single budget
period of 12 months. The Assistant
Secretary for Special Education and
Rehabilitative Services may change the
maximum amount through a notice
published in the Federal Register.

Estimated Number of Awards: See
Chart.

Project Period: Projects funded under
Phase 1 will be funded for up to 24
months. Projects funded under Phase 2
will be funded for up to 36 months. We
will reject any application that proposes
a project period exceeding 24 months
for Phase 1 or 36 months for Phase 2.

STEPPINGSTONES OF TECHNOLOGY INNOVATION FOR CHILDREN WITH DISABILITIES

[Application Notice for Fiscal Year 2011]

Deadline for Deadline for Estimated Estimated Eas\tier’?:t%d Estimated
CFDA No. and Name transmittal of ap- intergovern- available range of size gf number of
plications mental review funds awards awards
awards
84.327A—Steppingstones of Technology Inno-
vation for Children With Disabilities:
Phase 1—Development ..........cccccooveeinnnnne April 21, 2011 ... | June 20, 2011 .. | $1,200,000 $100,000— $200,000 6
200,000
Phase 2—Research on Effectiveness ........ April 21, 2011 ... | June 20, 2011 .. 1,200,000 200,000 300,000 4
300,000

Note: The Department is not bound by any
estimates in this notice.

III. Eligibility Information

1. Eligible Applicants: State
educational agencies (SEAs); local

educational agencies (LEAs); public
charter schools that are LEAs under
State law; IHEs; other public agencies;
private nonprofit organizations; outlying
areas; freely associated States; Indian

tribes or tribal organizations; and for-
profit organizations.

2. Cost Sharing or Matching: This
competition does not require cost
sharing or matching.



12346

Federal Register/Vol. 76, No. 44/Monday, March 7, 2011/ Notices

3. Other: General Requirements—(a)
The projects funded under this
competition must make positive efforts
to employ and advance in employment
qualified individuals with disabilities
(see section 606 of IDEA).

(b) Applicants and grant recipients
funded under this competition must
involve individuals with disabilities or
parents of individuals with disabilities
ages birth through 26 in planning,
implementing, and evaluating the
projects (see section 682(a)(1)(A) of
IDEA).

IV. Application and Submission
Information

1. Address to Request Application
Package: You can obtain an application
package via the Internet, from the
Education Publications Center (ED
Pubs), or from the program office.

To obtain a copy via the Internet, use
the following address: http://
www.ed.gov/fund/grant/apply/
grantapps/index.html.

To obtain a copy from ED Pubs, write,
fax, or call the following: ED Pubs, U.S.
Department of Education, P.O. Box
22207, Alexandria, VA 22304.
Telephone, toll free: 1-877-433-7827.
Fax: (703) 605-6794. If you use a
telecommunications device for the deaf
(TDD), call, toll free: 1-877—576—7734.

You can contact ED Pubs at its Web
site, also: http://www.EDPubs.gov or at
its e-mail address: edpubs@inet.ed.gov.

If you request an application package
from ED Pubs, be sure to identify this
competition as follows: CFDA number
84.327A.

To obtain a copy from the program
office, contact the person listed under
For Further Information Contact in
section VII of this notice.

Individuals with disabilities can
obtain a copy of the application package
in an accessible format (e.g., braille,
large print, audiotape, or computer
diskette) by contacting the person or
team listed under Accessible Format in
section VIII of this notice.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
competition.

Page Limit: The application narrative
(Part III of the application) is where you,
the applicant, address the selection
criteria that reviewers use to evaluate
your application. You must limit Part III
to the equivalent of no more than 50
pages using the following standards:

e A “page” is 8.5” x 117, on one side
only, with 1” margins at the top, bottom,
and both sides.

e Double space (no more than three
lines per vertical inch) all text in the
application narrative, including titles,
headings, footnotes, quotations,
references, and captions.

e Use a font that is either 12 point or
larger or no smaller than 10 pitch
(characters per inch).

e Use one of the following fonts:
Times New Roman, Courier, Courier
New, or Arial. An application submitted
in any other font (including Times
Roman or Arial Narrow) will not be
accepted.

The page limit does not apply to Part
I, the cover sheet; Part II, the budget
section, including the narrative budget
justification; Part IV, the assurances and
certifications; or the one-page abstract,
the resumes, the bibliography, the
references, or the letters of support.
However, you must include all of the
application narrative in Part IIIL.

We will reject your application if you
exceed the page limit; or if you apply
other standards and exceed the
equivalent of the page limit.

3. Submission Dates and Times:

Applications Available: March 7,
2011.

Deadline for Transmittal of
Applications: See Chart.

Applications for grants under this
competition may be submitted
electronically using the Grants.gov
Apply site (Grants.gov), or in paper
format by mail or hand delivery. For
information (including dates and times)
about how to submit your application
electronically, or in paper format by
mail or hand delivery, please refer to
section IV. 7. Other Submission
Requirements of this notice.

We do not consider an application
that does not comply with the deadline
requirements.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application
process should contact the person listed
under FOR FURTHER INFORMATION
CONTACT in section VII of this notice.
If the Department provides an
accommodation or auxiliary aid to an
individual with a disability in
connection with the application
process, the individual’s application
remains subject to all other
requirements and limitations in this
notice.

Deadline for Intergovernmental
Review: See Chart.

4. Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372

is in the application package for this
competition.

5. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

6. Data Universal Numbering System
Number, Taxpayer Identification
Number, and Central Contractor
Registry: To do business with the
Department of Education, you must—

a. Have a Data Universal Numbering
System (DUNS) number and a Taxpayer
Identification Number (TIN);

b. Register both your DUNS number
and TIN with the Central Contractor
Registry (CCR), the Government’s
primary registrant database;

c. Provide your DUNS number and
TIN on your application; and

d. Maintain an active CCR registration
with current information while your
application is under review by the
Department and, if you are awarded a
grant, during the project period.

You can obtain a DUNS number from
Dun and Bradstreet. A DUNS number
can be created within one business day.

If you are a corporate entity, agency,
institution, or organization, you can
obtain a TIN from the Internal Revenue
Service. If you are an individual, you
can obtain a TIN from the Internal
Revenue Service or the Social Security
Administration. If you need a new TIN,
please allow 2—5 weeks for your TIN to
become active.

The CCR registration process may take
five or more business days to complete.
If you are currently registered with the
CCR, you may not need to make any
changes. However, please make certain
that the TIN associated with your DUNS
number is correct. Also note that you
will need to update your CCR
registration on an annual basis. This
may take three or more business days to
complete.

In addition, if you are submitting your
application via Grants.gov, you must (1)
be designated by your organization as an
Authorized Organization Representative
(AOR); and (2) register yourself with
Grants.gov as an AOR. Details on these
steps are outlined in the Grants.gov 3-
Step Registration Guide (see http://
www.grants.gov/section910/
Grants.govRegistrationBrochure.pdf).

7. Other Submission Requirements:
Applications for grants under this
competition may be submitted
electronically or in paper format by mail
or hand delivery.

a. Electronic Submission of
Applications.

We are participating as a partner in
the Governmentwide Grants.gov Apply
site. The Steppingstones of Technology
Innovation for Children with


http://www.grants.gov/section910/Grants.govRegistrationBrochure.pdf
http://www.grants.gov/section910/Grants.govRegistrationBrochure.pdf
http://www.grants.gov/section910/Grants.govRegistrationBrochure.pdf
http://www.ed.gov/fund/grant/apply/grantapps/index.html
http://www.ed.gov/fund/grant/apply/grantapps/index.html
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Disabilities competition, CFDA number
84.327A, is included in this project. We
request your participation in Grants.gov.

If you choose to submit your
application electronically, you must use
the Governmentwide Grants.gov Apply
site at http://www.Grants.gov. Through
this site, you will be able to download
a copy of the application package,
complete it offline, and then upload and
submit your application. You may not e-
mail an electronic copy of a grant
application to us.

You may access the electronic grant
application for the Steppingstones of
Technology Innovation for Children
with Disabilities competition, CFDA
number 84.327A at http://
www.Grants.gov. You must search for
the downloadable application package
for this program by the CFDA number.
Do not include the CFDA number’s
alpha suffix in your search (e.g., search
for 84.327, not 84.327A).

Please note the following:

e Your participation in Grants.gov is
voluntary.

e When you enter the Grants.gov site,
you will find information about
submitting an application electronically
through the site, as well as the hours of
operation.

e Applications received by Grants.gov
are date and time stamped. Your
application must be fully uploaded and
submitted and must be date and time
stamped by the Grants.gov system no
later than 4:30:00 p.m., Washington, DC
time, on the application deadline date.
Except as otherwise noted in this
section, we will not accept your
application if it is received—that is, date
and time stamped by the Grants.gov
system—after 4:30:00 p.m., Washington,
DC time, on the application deadline
date. We do not consider an application
that does not comply with the deadline
requirements. When we retrieve your
application from Grants.gov, we will
notify you if we are rejecting your
application because it was date and time
stamped by the Grants.gov system after
4:30:00 p.m., Washington, DC time, on
the application deadline date.

e The amount of time it can take to
upload an application will vary
depending on a variety of factors,
including the size of the application and
the speed of your Internet connection.
Therefore, we strongly recommend that
you do not wait until the application
deadline date to begin the submission
process through Grants.gov.

¢ You should review and follow the
Education Submission Procedures for
submitting an application through
Grants.gov that are included in the
application package for this competition
to ensure that you submit your

application in a timely manner to the
Grants.gov system. You can also find the
Education Submission Procedures
pertaining to Grants.gov under News
and Events on the Department’s G5
system home page at http://www.G5.gov.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you submit your
application in paper format.

o If you submit your application
electronically, you must submit all
documents electronically, including all
information you typically provide on
the following forms: The Application for
Federal Assistance (SF 424), the
Department of Education Supplemental
Information for SF 424, Budget
Information—Non-Construction
Programs (ED 524), and all necessary
assurances and certifications.

¢ If you submit your application
electronically, you must attach any
narrative sections of your application as
files in a .PDF (Portable Document)
format only. If you upload a file type
other than a .PDF or submit a password-
protected file, we will not review that
material.

e Your electronic application must
comply with any page-limit
requirements described in this notice.

e After you electronically submit
your application, you will receive from
Grants.gov an automatic notification of
receipt that contains a Grants.gov
tracking number. (This notification
indicates receipt by Grants.gov only, not
receipt by the Department.) The
Department then will retrieve your
application from Grants.gov and send a
second notification to you by e-mail.
This second notification indicates that
the Department has received your
application and has assigned your
application a PR/Award number (an ED-
specified identifying number unique to
your application).

¢ We may request that you provide us
original signatures on forms at a later
date.

Application Deadline Date Extension
in Case of Technical Issues with the
Grants.gov System: If you are
experiencing problems submitting your
application through Grants.gov, please
contact the Grants.gov Support Desk,
toll free, at 1-800-518—4726. You must
obtain a Grants.gov Support Desk Case
Number and must keep a record of it.

If you are prevented from
electronically submitting your
application on the application deadline
date because of technical problems with
the Grants.gov system, we will grant you
an extension until 4:30 p.m.,
Washington, DC time, the following
business day to enable you to transmit

your application electronically or by
hand delivery. You also may mail your
application by following the mailing
instructions described elsewhere in this
notice.

If you submit an application after 4:30
p.m., Washington, DC time, on the
application deadline date, please
contact the person listed under FOR
FURTHER INFORMATION CONTACT in
section VII of this notice and provide an
explanation of the technical problem
you experienced with Grants.gov, along
with the Grants.gov Support Desk Case
Number. We will accept your
application if we can confirm that a
technical problem occurred with the
Grants.gov system and that that problem
affected your ability to submit your
application by 4:30 p.m., Washington,
DC time, on the application deadline
date. The Department will contact you
after a determination is made on
whether your application will be
accepted.

Note: The extensions to which we refer in
this section apply only to the unavailability
of, or technical problems with, the Grants.gov
system. We will not grant you an extension
if you failed to fully register to submit your
application to Grants.gov before the
application deadline date and time or if the
technical problem you experienced is
unrelated to the Grants.gov system.

b. Submission of Paper Applications
by Mail.

If you submit your application in
paper format by mail (through the U.S.
Postal Service or a commercial carrier),
you must mail the original and two
copies of your application, on or before
the application deadline date, to the
Department at the following address:
U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.327A), LB] Basement
Level 1, 400 Maryland Avenue, SW.,
Washington, DC 20202-4260.

You must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by
the U.S. Postal Service.


http://www.Grants.gov
http://www.Grants.gov
http://www.Grants.gov
http://www.G5.gov
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If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c. Submission of Paper Applications
by Hand Delivery.

If you submit your application in
paper format by hand delivery, you (or
a courier service) must deliver the
original and two copies of your
application by hand, on or before the
application deadline date, to the
Department at the following address:
U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.327A), 550 12th
Street, SW., Room 7041, Potomac Center
Plaza, Washington, DC 20202—-4260.

The Application Control Center
accepts hand deliveries daily between 8
a.m. and 4:30 p.m., Washington, DC
time, except Saturdays, Sundays, and
Federal holidays.

Note for Mail or Hand Delivery of Paper
Applications: If you mail or hand deliver
your application to the Department—

(1) You must indicate on the envelope
and—if not provided by the Department—in
Item 11 of the SF 424 the CFDA number,
including suffix letter, if any, of the
competition under which you are submitting
your application; and

(2) The Application Control Center will
mail to you a notification of receipt of your
grant application. If you do not receive this
grant notification within 15 business days
from the application deadline date, you
should call the U.S. Department of Education
Application Control Center at (202) 245—
6288.

V. Application Review Information

1. Selection Criteria: The selection
criteria for this program are from 34 CFR
75.210 and are listed in the application
package.

2. Review and Selection Process: We
remind potential applicants that in
reviewing applications in any
discretionary grant competition, the
Secretary may consider, under 34 CFR
75.217(d)(3), the past performance of the
applicant in carrying out a previous
award, such as the applicant’s use of
funds, achievement of project
objectives, and compliance with grant
conditions. The Secretary may also
consider whether the applicant failed to
submit a timely performance report or
submitted a report of unacceptable
quality.

In addition, in making a competitive
grant award, the Secretary also requires
various assurances including those
applicable to Federal civil rights laws
that prohibit discrimination in programs

or activities receiving Federal financial
assistance from the Department of
Education (34 CFR 100.4, 104.5, 106.4,
108.8, and 110.23).

3. Additional Review and Selection
Process Factors:

In the past, the Department has had
difficulty finding peer reviewers for
certain competitions, because so many
individuals who are eligible to serve as
peer reviewers have conflicts of interest.
The Standing Panel requirements under
IDEA also have placed additional
constraints on the availability of
reviewers. Therefore, the Department
has determined that, for some
discretionary grant competitions,
applications may be separated into two
or more groups and ranked and selected
for funding within specific groups. This
procedure will make it easier for the
Department to find peer reviewers, by
ensuring that greater numbers of
individuals who are eligible to serve as
reviewers for any particular group of
applicants will not have conflicts of
interest. It also will increase the quality,
independence, and fairness of the
review process, while permitting panel
members to review applications under
discretionary grant competitions for
which they also have submitted
applications. However, if the
Department decides to select an equal
number of applications in each group
for funding, this may result in different
cut-off points for fundable applications
in each group.

4. Special Conditions: Under 34 CFR
74.14 and 80.12, the Secretary may
impose special conditions on a grant if
the applicant or grantee is not
financially stable; has a history of
unsatisfactory performance; has a
financial or other management system
that does not meet the standards in 34
CFR parts 74 or 80, as applicable; has
not fulfilled the conditions of a prior
grant; or is otherwise not responsible.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN). We may notify you informally,
also.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of

this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: (a) If you apply for a
grant under this competition, you must
ensure that you have in place the
necessary processes and systems to
comply with the reporting requirements
in 2 CFR part 170 should you receive
funding under the competition. This
does not apply if you have an exception
under 2 CFR 170.110(b).

(b) At the end of your project period,
you must submit a final performance
report, including financial information,
as directed by the Secretary. If you
receive a multi-year award, you must
submit an annual performance report
that provides the most current
performance and financial expenditure
information as directed by the Secretary
under 34 CFR 75.118. The Secretary
may also require more frequent
performance reports under 34 CFR
75.720(c). For specific requirements on
reporting, please go to http://
www.ed.gov/fund/grant/apply/
appforms/appforms.html.

4. Performance Measures: Under the
Government Performance and Results
Act of 1993 (GPRA), the Department has
established a set of performance
measures, including long-term
measures, that are designed to yield
information on various aspects of the
effectiveness and quality of the
Technology and Media Services for
Individuals with Disabilities program.
These measures focus on the extent to
which projects are of high quality, are
relevant to improving outcomes of
children with disabilities, and
contribute to improving outcomes for
children with disabilities. We will
collect data on these measures from the
projects funded under this competition.

Grantees also will be required to
report information on their projects’
performance in annual reports to the
Department (34 CFR 75.590).

5. Continuation Awards: In making a
continuation award, the Secretary may
consider, under 34 CFR 75.253, the
extent to which a grantee has made
“substantial progress toward meeting the
objectives in its approved application.”
This consideration includes the review
of a grantee’s progress in meeting the
targets and projected outcomes in its
approved application, and whether the
grantee has expended funds in a manner
that is consistent with its approved
application and budget. In making a
continuation grant, the Secretary also
considers whether the grantee is
operating in compliance with the
assurances in its approved application,


http://www.ed.gov/fund/grant/apply/appforms/appforms.html
http://www.ed.gov/fund/grant/apply/appforms/appforms.html
http://www.ed.gov/fund/grant/apply/appforms/appforms.html

Federal Register/Vol. 76, No. 44/Monday, March 7, 2011/ Notices

12349

including those applicable to Federal
civil rights laws that prohibit
discrimination in programs or activities
receiving Federal financial assistance
from the Department (34 CFR 100.4,
104.5, 106.4, 108.8, and 110.23).

VII. Agency Contact

For Further Information Contact:
Terry Jackson, U.S. Department of
Education, 400 Maryland Avenue, SW.,
Room 4081, Potomac Center Plaza
(PCP), Washington, DC 20202-2550.
Telephone: (202) 245-6039.

If you use a TDD, call the Federal
Relay Service, toll free, at 1-800-877—
8339.

VIII. Other Information

Accessible Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an accessible format (e.g., Braille, large
print, audiotape, or computer diskette)
by contacting the Grants and Contracts
Services Team, U.S. Department of
Education, 400 Maryland Avenue, SW.,
Room 5075, PCP, Washington, DC
20202-2550. Telephone: (202) 245—
7363. If you use a TDD, call the FRS, toll
free, at 1-800-877—8339.

Electronic Access to This Document:
You can view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister. To use PDF you must have
Adobe Acrobat Reader, which is
available free at this site.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: March 2, 2011.
Alexa Posny,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2011-5081 Filed 3—4-11; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Nevada;
Correction

AGENCY: Department of Energy.
ACTION: Notice of open meeting:
Correction

SUMMARY: On February 24, 2011, the
Department of Energy (DOE) published
a notice announcing a meeting of the

Environmental Management Site-
Specific Advisory Board, Nevada to be
held on March 9, 2011 (76 FR 10343).
This document makes several
corrections to that notice.

FOR FURTHER INFORMATION CONTACT:
Denise Rupp, Board Administrator, 232
Energy Way, M/S 505, North Las Vegas,
Nevada 89030. Phone: (702) 657—-9088;
Fax (702) 295-5300 or E-mail:
ntscab@nv.doe.gov.

Corrections

In the Federal Register of February
24, 2011, in FR Doc. 2011-4148, on page
10343, please make the following
corrections:

Under DATES, third column, first
paragraph, the meeting date has been
changed. The new date is March 16,
2011.

Under ADDRESSES, third column,
second paragraph, the meeting address
has been changed. The new address is
the Sun City Aliante Community Center,
7394 Aliante Parkway, North Las Vegas,
Nevada 89084.

Under Tentative Agenda, third
column, there has been an additional
topic added. The additional topic is
DOE Draft Environmental Impact
Statement (EIS) for the Disposal of
Greater-Than-Class C (GTCC) Low-Level
Radioactive Waste and GTCC-Like
Waste (Draft EIS, DOE/EIS-0375D)
Update.

Issued at Washington, DC, on March 1,
2011.

LaTanya Butler,

Acting Deputy Committee Management
Officer.

[FR Doc. 2011-5050 Filed 3—4-11; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings No. 2

March 01, 2011.

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Docket Numbers: RP11-1833-000.

Applicants: Southern Star Central Gas
Pipeline, Inc.

Description: Southern Star Central
Gas Pipeline, Inc. submits tariff filing
per 154.204: Fuel Filing—Eff. April 1,
2011 to be effective 4/1/2011.

Filed Date: 03/01/2011.

Accession Number: 20110301-5047.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1834—-000.

Applicants: Panhandle Eastern Pipe
Line Company, LP.

Description: Panhandle Eastern Pipe
Line Company, LP submits tariff filing
per 154.204: Fuel Filing 3-1-2011 to be
effective 4/1/2011.

Filed Date: 03/01/2011.

Accession Number: 20110301-5054.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1835-000.

Applicants: Trunkline Gas Company,
LLC.

Description: Trunkline Gas Company,
LLC submits tariff filing per 154.204:
Fuel Filing 3—1-2011 to be effective 4/
1/2011.

Filed Date: 03/01/2011.

Accession Number: 20110301-5058.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1836-000.

Applicants: Southwest Gas Storage
Company.

Description: Southwest Gas Storage
Company submits tariff filing per
154.204: Fuel Filing 3—1-2011 to be
effective 4/1/2011.

Filed Date: 03/01/2011.

Accession Number: 20110301-5059.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1837-000.

Applicants: Williston Basin Interstate
Pipeline Company.

Description: Williston Basin Interstate
Pipeline Company submits tariff filing
per 154.204: NSP Restatement to be
effective 3/1/2011.

Filed Date: 03/01/2011.

Accession Number: 20110301-5063.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1838-000.

Applicants: Gulf South Pipeline
Company, LP.

Description: Gulf South Pipeline
Company, LP submits tariff filing per
154.204: Oneok to BG Energy Negotiated
Rate Cap Reliability Filing to be
effective 3/1/2011.

Filed Date: 03/01/2011.

Accession Number: 20110301-5066.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1839-000.

Applicants: Gulf South Pipeline
Company, LP.

Description: Gulf South Pipeline
Company, LP submits tariff filing per
154.204: EOG Resources Amendment to
Negotiated Rate Agreement to be
effective 3/1/2011.

Filed Date: 03/01/2011.

Accession Number: 20110301-5067.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1840-000.
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Applicants: Gulf South Pipeline
Company, LP.

Description: Gulf South Pipeline
Company, LP submits tariff filing per
154.204: EOG Resources Amendment to
Negotiated Rate Agreement Filing #2 to
be effective 3/1/2011.

Filed Date: 03/01/2011.

Accession Number: 20110301-5068.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1841-000.

Applicants: Gulf South Pipeline
Company, LP.

Description: Gulf South Pipeline
Company, LP submits tariff filing per
154.204: EnCana Marketing Amendment
to Negotiated Rate Agreement Filing to
be effective 2/24/2011.

Filed Date: 03/01/2011.

Accession Number: 20110301-5069.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1842—-000.

Applicants: Gulf Crossing Pipeline
Company LLC.

Description: Gulf Crossing Pipeline
Company LLC submits tariff filing per
154.204: Antero to Tenaska Cap
Reliability Negotiated Rate 3—1-11
Filing to be effective 3/1/2011.

Filed Date: 03/01/2011.

Accession Number: 20110301-5083.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1843-000.

Applicants: KO Transmission
Company.

Description: KO Transmission
Company submits tariff filing per
154.403: Transportation Retainage
Adjustment Change Filing to be
effective 4/1/2011.

Filed Date: 03/01/2011.

Accession Number: 20110301-5089.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1844—-000.

Applicants: Rockies Express Pipeline
LLC.

Description: Rockies Express Pipeline
LLC submits tariff filing per 154.204:
Annual FL&U Percentage Adjustment to
be effective 4/1/2011.

Filed Date: 03/01/2011.

Accession Number: 20110301-5091.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: CP11-74-000.
Applicants: Transcontinental Gas
Pipe Line Company, LLC.
Description: American Midstream
LLC. Transcontinental Gas Pipe Line
Company, LLC and American
Midstream LLC, submit a joint
application to abandon certificated
transportation and exchange services.
Filed Date: 02/01/2011.

Accession Number: 20110201-5193.

Comment Date: 5 p.m. Eastern Time
on Tuesday, March 8, 2011 .

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St. NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please e-
mail FERCOnlineSupport@ferc.gov. or
call (866) 208—-3676 (toll free). For TTY,
call (202) 502—-8659.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2011-5020 Filed 3—4—11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings No. 1

March 1, 2011.

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Docket Numbers: RP11-1813-000.

Applicants: Trunkline Gas Company,
LLC

Description: Trunkline Gas Company,
LLC submits tariff filing per 154.204:
Negotiated Rates Filing-6 to be effective
3/1/2011.

Filed Date: 02/28/2011.

Accession Number: 20110228-5093.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1814-000.

Applicants: High Island Offshore
System, L.L.C.

Description: High Island Offshore
System, L.L.C. submits tariff filing per
154.403(d)(2): 2011 Annual Fuel Filing
to be effective 4/1/2011.

Filed Date: 02/28/2011.

Accession Number: 20110228-5097.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1815-000.

Applicants: Cheniere Creole Trail
Pipeline, L.P.

Description: Cheniere Creole Trail
Pipeline, L.P. submits tariff filing per
154.402: Semi Annual Charge
Adjustment to be effective 4/1/2011.

Filed Date: 02/28/2011.

Accession Number: 20110228-5104.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1816-000.

Applicants: PostRock KPC Pipeline,
LLC.

Description: PostRock KPC Pipeline,
LLC submits tariff filing per 154.203:
Order No. 587-U Compliance to be
effective 7/1/2011.

Filed Date: 02/28/2011.

Accession Number: 20110228-5106.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1817-000.

Applicants: PostRock KPC Pipeline,
LLC.

Description: PostRock KPC Pipeline,
LLC submits tariff filing per 154.403(d)
(2): Fuel Reimbursement Adjustment to
be effective 4/1/2011.

Filed Date: 02/28/2011.

Accession Number: 20110228-5108.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1818-000.

Applicants: Crossroads Pipeline
Company.
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Description: Crossroads Pipeline
Company submits tariff filing per
154.204: TRA 2011 to be effective 4/1/
2011.

Filed Date: 02/28/2011.

Accession Number: 20110228-5121.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1819-000.

Applicants: Dominion Cove Point
LNG, LP.

Description: Dominion Cove Point
LNG, LP submits tariff filing per
154.204: DCP—2011 Annual EPCA to be
effective 4/1/2011.

Filed Date: 02/28/2011.

Accession Number: 20110228-5151.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1820-000.

Applicants: Columbia Gulf
Transmission Company.

Description: Columbia Gulf
Transmission Company submits tariff
filing per 154.204: TRA 2011 to be
effective 5/1/2011.

Filed Date: 02/28/2011.

Accession Number: 20110228-5152.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1821-000.

Applicants: Dominion Cove Point
LNG, LP.

Description: Dominion Cove Point
LNG, LP submits tariff filing per
154.204: DCP—2011 Annual Fuel
Retainage to be effective 4/1/2011.

Filed Date: 02/28/2011.

Accession Number: 20110228-5153.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1822-000.

Applicants: Columbia Gas
Transmission, LLC.

Description: Columbia Gas
Transmission, LLC submits tariff filing
per 154.204: TCRA 2011 to be effective
4/1/2011.

Filed Date: 02/28/2011.

Accession Number: 20110228-5169.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1824-000.

Applicants: Natural Gas Pipeline
Company of America LLC.

Description: Natural Gas Pipeline
Company of America LLC submits tariff
filing per 154.204: Brazos Electric’s
Non-Conforming Agreement Filing to be
effective 4/1/2011.

Filed Date: 02/28/2011.

Accession Number: 20110228-5193.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1825-000.

Applicants: Columbia Gas
Transmission, LLC.

Description: Columbia Gas
Transmission, LLC submits tariff filing
per 154.204: EPCA 2011 to be effective
4/1/2011.

Filed Date: 02/28/2011.

Accession Number: 20110228-5203.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1826-000.

Applicants: Viking Gas Transmission
Company.

Description: Viking Gas Transmission
Company submits tariff filing per
154.204: LMCRA to be effective 4/1/
2011.

Filed Date: 02/28/2011.

Accession Number: 20110228-5224.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1827-000.

Applicants: Columbia Gas
Transmission, LLC.

Description: Columbia Gas
Transmission, LLC submits tariff filing
per 154.204: RAM 2011 to be effective
4/1/2011.

Filed Date: 02/28/2011.

Accession Number: 20110228-5225.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1828-000.

Applicants: Central Kentucky
Transmission Company.

Description: Gentral Kentucky
Transmission Company submits tariff
filing per 154.204: RAM 2011 to be
effective 4/1/2011.

Filed Date: 02/28/2011.

Accession Number: 20110228-5250.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1829-000.

Applicants: Williston Basin Interstate
Pipeline Company.

Description: Williston Basin Interstate
Pipeline Company submits tariff filing
per 154.204: Annual Fuel and Electric
Power Reimbursement to be effective 4/
1/2011.

Filed Date: 03/01/2011.

Accession Number: 20110301-5041.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1830-000.

Applicants: Williston Basin Interstate
Pipeline Company.

Description: Williston Basin Interstate
Pipeline Company submits tariff filing
per 154.204: Non-Conforming Service
Agreement to be effective 4/1/2011.

Filed Date: 03/01/2011.

Accession Number: 20110301-5042.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1831-000.

Applicants: MarkWest Pioneer, L.L.C.

Description: MarkWest Pioneer, L.L.C.
submits tariff filing per 154.403(d) (2):

Quarterly Fuel Adjustment Filing to be
effective 4/1/2011.

Filed Date: 03/01/2011.

Accession Number: 20110301-5043.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Docket Numbers: RP11-1832-000.

Applicants: Transcontinental Gas
Pipe Line Company, LLC.

Description: Transcontinental Gas
Pipe Line Company, LLC submits tariff
filing per 154.403: Annual Electric
Power Tracker to be effective 4/1/2011.

Filed Date: 03/01/2011.

Accession Number: 20110301-5045.

Comment Date: 5 p.m. Eastern Time
on Monday, March 14, 2011.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
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notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please e-
mail FERCOnlineSupport@ferc.gov. or
call (866) 208—3676 (toll free). For TTY,
call (202) 502—-8659.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2011-5021 Filed 3—4—11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG11-59-000.

Applicants: Alta Wind VI, LLC.

Description: Self-Certification of
Exempt Wholesale Generator Status of
Alta Wind VI, LLC.

Filed Date: 02/24/2011.

Accession Number: 20110224-5089.

Comment Date: 5 p.m. Eastern Time
on Thursday, March 17, 2011.

Docket Numbers: EG11-60-000.

Applicants: Alta Wind VIII, LLC.

Description: Self-Certification of
Exempt Wholesale Generator Status of
Alta Wind VIII, LLC.

Filed Date: 02/24/2011.

Accession Number: 20110224-5090.

Comment Date: 5 p.m. Eastern Time
on Thursday, March 17, 2011.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER08-1096—-001;
ER10-2160-001; ER10-2161-001;
ER10-2162-001; ER10-2163-001.

Applicants: NAEA Energy
Massachusetts, LLC, NAEA Ocean
Peaking Power, LLC, NAEA Rock
Springs, LLC, NAEA Lakewood
Cogeneration, LP, NAEA Newington
Energy, LLC.

Description: Supplemental
Information of NAEA Companies.

Filed Date: 02/24/2011.

Accession Number: 20110224-5099.

Comment Date: 5 p.m. Eastern Time
on Thursday, March 17, 2011.

Docket Numbers: ER10-1515-001;
ER10-1516-001; ER10-64—-004.

Applicants: CPV Liberty, LLC; CPV
Milford, LLC; CPV Keenan II Renewable
Energy Company, LLC.

Description: Notification of Change in
Status of CPV Keenan II Renewable
Energy Company, LLG, et al.

Filed Date: 02/23/2011.

Accession Number: 20110223-5187.

Comment Date: 5 p.m. Eastern Time
on Wednesday, March 16, 2011.

Docket Numbers: ER10-2607-002.

Applicants: Old Dominion Electric
Cooperative.

Description: Old Dominion Electric
Cooperative submits tariff filing per 35:
Rate Formula Compliance Filing to be
effective 1/1/2011.

Filed Date: 01/27/2011.

Accession Number: 20110127-5169.

Comment Date: 5 p.m. Eastern Time
on Monday, March 7, 2011.

Docket Numbers: ER11-1834-001.

Applicants: Kentucky Power
Company.

Description: Kentucky Power
Company submits tariff filing per 35:
20110223 KPCo MBR Concurrence
Compliance to be effective 10/8/2010.

Filed Date: 02/23/2011.

Accession Number: 20110223-5149.

Comment Date: 5 p.m. Eastern Time
on Wednesday, March 16, 2011.

Docket Numbers: ER11-1835-001.

Applicants: Kingsport Power
Company.

Description: Kingsport Power
Company submits tariff filing per 35:
20110223 KGP MBR Concurrence
Compliance to be effective 10/8/2010.

Filed Date: 02/23/2011.

Accession Number: 20110223-5150.

Comment Date: 5 p.m. Eastern Time
on Wednesday, March 16, 2011.

Docket Numbers: ER11-1837-001.

Applicants: Ohio Power Company.

Description: Ohio Power Company
submits tariff filing per 35: 20110223
OPCo MBR Concurrence Compliance to
be effective 10/8/2010.

Filed Date: 02/23/2011.

Accession Number: 20110223-5154.

Comment Date: 5 p.m. Eastern Time
on Wednesday, March 16, 2011.

Docket Numbers: ER11-1838-001.

Applicants: Wheeling Power
Company.

Description: Wheeling Power
Company submits tariff filing per 35:
20110223 WPCo MBR Concurrence
Compliance to be effective 10/8/2010.

Filed Date: 02/23/2011.

Accession Number: 20110223-5167.

Comment Date: 5 p.m. Eastern Time
on Wednesday, March 16, 2011.

Docket Numbers: ER11-2598-003.

Applicants: Gateway Energy Services
Corporation.

Description: Gateway Energy Services
Corporation submits tariff filing per 35:
Second Supplement to Tariff Revision
Regarding Seller Category to be effective
3/4/2011.

Filed Date: 02/24/2011.

Accession Number: 20110224-5107.

Comment Date: 5 p.m. Eastern Time
on Thursday, March 17, 2011.

Docket Numbers: ER11-2765-000.

Applicants: Elk Wind Energy LLC.

Description: Supplemental
Information of Elk Wind Energy LLC.

Filed Date: 02/23/2011.

Accession Number: 20110223-5036.

Comment Date: 5 p.m. Eastern Time
on Wednesday, March 16, 2011.

Docket Numbers: ER11-2942-000.

Applicants: Allegheny Energy Supply
Company, LLC.

Description: Allegheny Energy Supply
Company, LLC submits request for
authorization to make wholesale power
sales to its affiliate.

Filed Date: 02/23/2011.

Accession Number: 20110223-0207.

Comment Date: 5 p.m. Eastern Time
on Wednesday, March 16, 2011.

Docket Numbers: ER11-2944—-000.

Applicants: Pilot Power Group, Inc.

Description: Pilot Power Group, Inc.
submits tariff filing per 35.15: PPG
Tariff to be effective 1/17/2011.

Filed Date: 02/23/2011.

Accession Number: 20110223-5173.

Comment Date: 5 p.m. Eastern Time
on Wednesday, March 16, 2011.

Docket Numbers: ER11-2946—-000.

Applicants: New York Independent
System Operator, Inc., Niagara Mohawk
Power Corporation.

Description: New York Independent
System Operator, Inc. submits tariff
filing per 35.13(a)(2)(iii): LGIA Among
NYISO, National Grid and Roaring
Brook to be effective 2/11/2011.

Filed Date: 02/24/2011.

Accession Number: 20110224-5117.

Comment Date: 5 p.m. Eastern Time
on Thursday, March 17, 2011.

Docket Numbers: ER11-2947-000.

Applicants: PIM Interconnection,
L.L.C.

Description: PJM Interconnection,
L.L.C. submits tariff filing per
35.13(a)(2)(iii): Revisions to the RAA
Schedule 17—Parties to the RAA to be
effective 2/14/2011.

Filed Date: 02/24/2011.

Accession Number: 20110224-5139.

Comment Date: 5 p.m. Eastern Time
on Thursday, March 17, 2011.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.


mailto:FERCOnlineSupport@ferc.gov

Federal Register/Vol. 76, No. 44/Monday, March 7, 2011/ Notices

12353

Anyone filing a motion to intervene or
protest must serve a copy of that

document on the Applicant. In reference

to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please e-
mail FERCOnlineSupport@ferc.gov or
call (866) 208—3676 (toll free). For TTY,
call (202) 502—-8659.

Dated: February 24, 2011.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2011-5023 Filed 3—4-11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #2

Take notice that the Commission
received the following qualifying
facility filings:

Docket Numbers: QF85-324—007.

Applicants: Mt. Poso Cogeneration
Company, LLC.

Description: Notice of Certification of
Qualifying Facility Status for a Small
Power Production or Cogeneration
Facility of Mt. Poso Cogeneration
Company, LLC.

Filed Date: 02/15/2011.

Accession Number: 20110215-5133.

Comment Date: None Applicable.

Docket Numbers: QF10—485—001.

Applicants: Alabama River Cellulose
LLC.

Description: Notice of Self Re-
certification Filed on Behalf of Alabama
River Cellulose LLC.

Filed Date: 08/12/2010.

Accession Number: 20100812-5051.

Comment Date: None Applicable.

Docket Numbers: QF08-528—001.

Applicants: Alpine Energy, LLC.

Description: Notice of Certification of
Qualifying Facility Status for a Small
Power Production or Cogeneration
Facility for Alpine Energy, LLC, Alpine
Landfill Gas Project.

Filed Date: 06/17/2010.

Accession Number: 20100617-5009.

Comment Date: None Applicable.

Docket Numbers: QF10-533-000.

Applicants: Rain CII Carbon LLC.

Description: Notice of Certification of
Qualifying Facility Status for a Small
Power Production Facility of Rain CII
Carbon LLC.

Filed Date: 06/22/2010.

Accession Number: 20100622—-4007.

Comment Date: None Applicable.

Docket Numbers: QF10-559—-000.

Applicants: PowerSecure, Inc.

Description: Self-Certification of
PowerSecure Inc. at Washington, NC
Walmart.

Filed Date: 07/02/2010.

Accession Number: 20100702-5029.

Comment Date: None Applicable.

Docket Numbers: QF10-560—-000.

Applicants: PowerSecure, Inc.

Description: Self-Certification of
PowerSecure Inc. at Laurinburg, NC
Walmart.

Filed Date: 07/02/2010.

Accession Number: 20100702-5032.

Comment Date: None Applicable.

Docket Numbers: QF10-561-000.

Applicants: PowerSecure, Inc.

Description: Self-Certification of
PowerSecure Inc. at Wilson, NC
Walmart.

Filed Date: 07/02/2010.

Accession Number: 20100702-5035.

Comment Date: None Applicable.

Docket Numbers: QF10-562—000.
Applicants: PowerSecure, Inc.
Description: Self-Certification of
PowerSecure Inc. at Southport, NC
Walmart.
Filed Date: 07/02/2010.
Accession Number: 20100702-5035.
Comment Date: None Applicable.
Docket Numbers: QF10-563—000.
Applicants: PowerSecure, Inc.
Description: Self-Certification of
PowerSecure Inc. at Tarboro, NC
Walmart.
Filed Date: 07/02/2010.

Accession Number: 20100702—-5055.
Comment Date: None Applicable.

Docket Numbers: QF10-568-000.

Applicants: B’Nai B’Rith Housing
New England—Covenant House

Description: Form 556 of B’Nai B’Rith
Housing New England—Covenant
House.

Filed Date: 07/08/10; 08/17/2010.

Accession Number: 20100708-5031;
20100817-5037.

Comment Date: None Applicable.

Docket Numbers: QF10-569-000.

Applicants: Cambridge Residence Inn.

Description: Form 556 of Cambridge
Residence Inn.

Filed Date: 07/08/10; 08/17/2010.

Accession Number: 20100708-5032;
20100817-5036.

Comment Date: None Applicable.

Docket Numbers: QF10-584—000.

Applicants: Town of Smithfield.

Description: Self-Certification of
Town of Smithfield, NC.

Filed Date: 07/21/2010.

Accession Number: 20100721-5037.

Comment Date: None Applicable.

Docket Numbers: QF10-614—000.

Applicants: Sysco Raleigh, LLC.

Description: Form 556 of Sysco
Raleigh, LLC.

Filed Date: 09/02/2010.

Accession Number: 20100902-5126.

Comment Date: None Applicable.

Docket Numbers: QF10-627-000.

Applicants: Kennecott Utah Cooper
LLC.

Description: Form 556 of Kennecott
Utah Copper LLC QF Self Certification.

Filed Date: 08/17/2010.

Accession Number: 20100817-5059.

Comment Date: None Applicable.

Docket Numbers: QF10-630-000.

Applicants: Heritage Hospital.

Description: Amending initial self-
certification.

Filed Date: 10/27/2010.

Accession Number: 20101027-5124.

Comment Date: None Applicable.

Docket Numbers: QF10-642—000.

Applicants: Marlin Daufeldt.

Description: Form 556 of Marlin
Daufeldt, LLC.

Filed Date: 08/31/2010.

Accession Number: 20100831-5234.

Comment Date: None Applicable.

Docket Numbers: QF10-667-000.

Applicants: Town of Tarboro.

Description: Notice of Self-
Certification of Qualifying Facility
Status for a Small Power Production
Facility by PowerSecure Inc. for Town
of Tarboro, NC.

Filed Date: 09/15/2010.

Accession Number: 20100915-5209.

Comment Date: None Applicable.

Docket Numbers: QF11-27-000.
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Applicants: California Dairies, Inc.

Description: Form 556 of California
Dairies, Inc.

Filed Date: 11/02/2010.

Accession Number: 20101102-5157.

Comment Date: None Applicable.

Docket Numbers: QF11-28-000.

Applicants: California Dairies, Inc.

Description: Form 556 of California
Dairies, Inc.

Filed Date: 11/02/2010.

Accession Number: 20101102-5158.

Comment Date: None Applicable.

Docket Numbers: QF11-29-000.

Applicants: California Dairies, Inc.

Description: Form 556 of California
Dairies, Inc.

Filed Date: 11/04/2010.

Accession Number: 20101104-5067.

Comment Date: None Applicable.

Docket Numbers: QF11-87-000.

Applicants: NRG Energy Center
Princeton LLC.

Description: Report 556 of NRG
Energy Center Princeton LLC.

Filed Date: 12/20/2010.

Accession Number: 20101220-5120.

Comment Date: None Applicable.

Docket Numbers: QF11-104—000.

Applicants: Lowe’s Food Stores, Inc.

Description: Form 556 of Lowe’s Food
Stores, Inc.

Filed Date: 01/11/2011.

Accession Number: 20110111-5271.

Comment Date: None Applicable.

As it relates to any qualifying facility
filings, the notices of self-certification
[or self-recertification] listed above, do
not institute a proceeding regarding
qualifying facility status. A notice of
self-certification [or self-recertification]
simply provides notification that the
entity making the filing has determined
the facility named in the notice meets
the applicable criteria to be a qualifying
facility. Intervention and/or protest do
not lie in dockets that are qualifying
facility self-certifications or self-
recertifications. Any person seeking to
challenge such qualifying facility status
may do so by filing a motion pursuant
to 18 CFR 292.207(d)(iii). Intervention
and protests may be filed in response to
notices of qualifying facility dockets
other than self-certifications and self-
recertifications.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please e-

mail FERCOnlineSupport@ferc.gov or
call (866) 208—3676 (toll free). For TTY,
call (202) 502—-8659.

Dated: February 24, 2011.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2011-5022 Filed 3-4—11; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY
Southeastern Power Administration

Cumberland System of Projects

AGENCY: Southeastern Power
Administration, DOE.

ACTION: Notice of proposed rates, public
forum, and opportunities for public
review and comment.

SUMMARY: Southeastern Power
Administration (Southeastern) proposes
to revise existing schedules of rates and
charges applicable to the sale of power
from the Cumberland System of Projects
effective for a 2-year period, October 1,
2011, through September 30, 2013.
Interested persons may review the rates
and supporting studies and submit
written comments. Southeastern will
evaluate all comments received in this
process.

DATES: Written comments are due on or
before June 6, 2011. A public
information and comment forum will be
held at 10 a.m., May 3, 2011. Persons
desiring to attend the forum should
notify Southeastern at least seven (7)
days before the forum is scheduled.
Persons desiring to speak at the forum
should notify Southeastern at least three
(3) days before the forum is scheduled,
so that a list of forum participants can
be prepared. Others may speak if time
permits. If Southeastern has not been
notified by close of business on April
26, 2011, that at least one person
intends to be present at the forum, the
forum will be canceled with no further
notice.

ADDRESSES: The forum will be held at
the Embassy Suites Nashville—at
Vanderbilt, 1811 Broadway, Nashville,
Tennessee 37203 Phone (615) 320-8899.
Written comments should be submitted
to: Administrator, Southeastern Power
Administration, Department of Energy,
1166 Athens Tech Road, Elberton, GA
30635-6711.

FOR FURTHER INFORMATION CONTACT: J. W.

Smith, Southeastern Power
Administration, Department of Energy,
1166 Athens Tech Road, Elberton,
Georgia 30635-6711, (706) 213-3800.
SUPPLEMENTARY INFORMATION: On May 6,
2009, the Federal Energy Regulatory

Commission (FERC) confirmed and
approved on a final basis, Wholesale
Power Rate Schedules CBR-1-G, CSI-1—
G, CEK-1-G, CM—1-G, CC-1-H, CK-1-
G, and CTV-1-G applicable to
Cumberland System of Projects power
for a period ending September 30, 2013
(127 FERC 62,115). On May 17, 2010
Rate Schedule CTVI-1 was approved by
the Administrator, Southeastern Power
Administration, for a period ending
September 30, 2013.

Discussion: The marketing policy for
the Cumberland System of Projects
provides peaking capacity, along with
1500 hours of energy annually with
each kilowatt of capacity, to customers
outside the Tennessee Valley Authority
(TVA) transmission system. Due to
restrictions on the operation of the Wolf
Creek Project imposed by the U.S. Army
Corps of Engineers as a precaution to
prevent failure of the dam, Southeastern
is not able to provide peaking capacity
to these customers. Southeastern
implemented an Interim Operating Plan
for the Cumberland System to provide
these customers with energy that did
not include capacity.

The Corps of Engineers has provided
Southeastern with a plan of
replacements for the Cumberland
System. With escalation, the total cost of
these planned replacements is
$843,000,000.

Existing rate schedules are predicated
upon a July 2008 repayment study and
other supporting data contained in
FERC docket number EF08-3022-000.
The revenue requirement in this study
is $50,400,000. An updated repayment
study, dated January 2011, shows that
rates are not adequate to meet
repayment criteria. Energy delivered in
the Cumberland System in Fiscal Years
2008, 2009, and 2010 was 73 percent of
forecast. As a result, total revenues were
about 19 percent less than forecast. In
addition, Corps’ Operation &
Maintenance Expense was about 33
percent higher than forecast.

A revised repayment study
demonstrates that a revenue increase to
$64,600,000 per year will meet
repayment criteria. The increase in the
annual revenue requirement is
$14,200,000 per year, or about 28
percent.

Southeastern is proposing three rate
scenarios per rate schedule. All of the
rate alternatives have a revenue
requirement of $64,600,000.

The first rate scenario includes the
rates necessary to recover costs under
the Interim Operating Plan. These rates
are based on energy. The rate would be
20.87 mills per kilowatt-hour for all
Cumberland energy. The customers
would pay a ratable share of the
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transmission credit the Administrator of
Southeastern Power Administration
(Administrator) provides the Tennessee
Valley Authority (TVA) as consideration
for delivering capacity and energy for
the account of the Administrator to
points of delivery of Other Customers or
interconnection points of delivery with
other electric systems for the benefit of
Other Customers, as agreed by contract
between the Administrator and TVA.
This rate would remain in effect as long
as Southeastern is unable to provide
capacity due to the Corps’ imposed
restrictions on the operation of the Wolf
Creek Project.

The second rate scenario would
recover cost from capacity and energy.
The revenue requirement under this
alternative would be $64,600,000 per
year. This scenario would be in effect
once the Corps raises the lake level at
the Wolf Creek and Center Hill Projects.
When the lake level rises and capacity
is available, the capacity would be
allocated to the customers.

The third rate scenario is based on the
original Cumberland Marketing Policy.
All costs are recovered from capacity
and excess energy. The rates under this
alternative would be as follows:

Cumberland System Rates

Third Scenario—Return to Original
Marketing Policy

Inside TVA Preference Customers

Capacity and Base Energy: $3.148 per
kW/Month

Additional Energy: 10.864 mills per
kWh

Transmission: Pass-through

Outside TVA Preference Customers

(Excluding Customers served through
Carolina Power & Light Company or
East Kentucky Power Cooperative)

Capacity and Base Energy: $4.614 per
kW/Month

Additional Energy: 10.864 mills per
kwWh

Customers Served through Carolina
Power & Light Company

Capacity and Base Energy: $5.252 per
kwW/Month

Transmission: $1.2959 per kW/Month

(As of 1/1/2011 and provided for
illustrative purposes)

East Kentucky Power Cooperative

Capacity: $3.256 per kW/Month
Energy: 10.864 mills per kWh

These rates would go into effect once
the Corps lifts the restrictions on the
operation of the Wolf Creek and Center
Hill Projects and the Interim Operating
Plan becomes unnecessary.

The referenced repayment studies are
available for examination at 1166
Athens Tech Road, Elberton, Georgia
30635—6711. The Proposed Rate
Schedules CBR-1-H, CSI-1-H, CEK-1—-
H, CM-1-H, CC-1-I, CK-1-H, CTV-1—
H, and CTVI-1-A are also available.

Dated: February 28, 2011.

Kenneth E. Legg,

Administrator.

[FR Doc. 2011-5047 Filed 3—4—11; 8:45 am]
BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-R09-UST-2010-0538; FRL-9276-2]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; Underground Storage Tank:
Information Request Letters, Pacific
Southwest Region (Region IX) (New)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA)(44
U.S.C. 3501 et seq.), this document
announces that an Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval. This is a request for a new
collection. The ICR, which is abstracted
below, describes the nature of the
information collection and its estimated
burden and cost.

DATES: Additional comments may be
submitted on or before April 6, 2011.
ADDRESSES: Submit your comments,
referencing Docket ID No. EPA-R09-
UST-2010-0538, to (1) EPA online
using http://www.regulations.gov (our
preferred method), by e-mail to
thomas.ladonna@epa.gov, or by mail to:
LaDonna Thomas, Environmental
Protection Agency, Mailcode: WST-8,
75 Hawthorne Street, San Francisco, CA
94105-3901, and (2) OMB by mail to:
Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB), Attention: Desk Officer
for EPA, 725 17th Street, NW.,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
LaDonna Thomas, Waste Management
Division, WST-8, Environmental
Protection Agency, 75 Hawthorne
Street, San Francisco, CA 94105-3901;
telephone number: (415) 972-3375; fax

number: (415) 947—3530; e-mail address:

thomas.ladonna@epa.gov.
SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for

review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On September 24, 2010 (75 FR 58374),
EPA sought comments on this ICR
pursuant to 5 CFR 1320.8(d). EPA
received no comments. Any additional
comments on this ICR should be
submitted to EPA and OMB within 30
days of this notice.

EPA has established a public docket
for this ICR under Docket ID No. EPA-
R09-UST-2010-0538, which is available
for online viewing at http://
www.regulations.gov, or in person
viewing at the Docket Facility located at
the Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA. A complete public
portion of the administrative record is
available for review at the Docket
Facility upon request. The Docket
Facility is open from 9 a.m. to 4 p.m.,
Monday through Thursday, excluding
legal holidays, and is located in a
secured building. To review docket
materials at the Docket facility, it is
recommended that the public make an
appointment by calling the Docket
Facility at (415) 947—4406 during
normal business hours.

Use EPA’s electronic docket and
comment system at http://
www.regulations.gov, to submit or view
public comments, access the index
listing of the contents of the docket, and
to access those documents in the docket
that are available electronically. Once in
the system, select “docket search,” then
key in the docket ID number identified
above. Please note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at http://www.regulations.gov
as EPA receives them and without
change, unless the comment contains
copyrighted material, confidential
business information (CBI), or other
information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to http://www.regulations.gov.

Title: Underground Storage Tank:
Information Request Letters, Pacific
Southwest Region (Region IX) (New).

ICR numbers: EPA ICR No. 2405.01,
OMB Control No. 2009-NEW.

ICR Status: This ICR is for a new
information collection activity. An
Agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information, unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in title 40 of the CFR,
after appearing in the Federal Register
when approved, are listed in 40 CFR
part 9, are displayed either by
publication in the Federal Register or
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by other appropriate means, such as on
the related collection instrument or
form, if applicable. The display of OMB
control numbers in certain EPA
regulations is consolidated in 40 CFR
part 9.

Abstract: EPA has already received
approval from OMB for its information
collection request, entitled “EPA
Information Collection Request Number
1360.08, Underground Storage Tanks:
Technical and Financial Requirements,
and State Program Approval
Procedures.” This approval grants EPA
authority to collect information from
owners and operators, as specified in 40
CFR part 280, that may otherwise be
subject to the Paperwork Reduction Act,
including owner and operator
requirements to bring a tank into
service, pursuant to 40 CFR 280.22, and
owner and operator requirements to
notify the implementing agency of any
decision to permanently close or make
a change-in-service at an UST system,
pursuant to 40 CFR 280.71. Although
OMB has approved this information
collection request, EPA, Region 9, is
seeking additional approval from OMB
to revise and expand the scope of the
original information collection request
beyond what EPA originally envisioned
when it initially sought the ICR.

EPA Region 9’s Underground Storage
Tanks Program Office (R9 USTPO) is
planning to undertake an effort to
increase the rate of compliance in
Region 9. R9 USTPO has direct
implementation responsibilities in
Indian country and our data has shown
a low rate of compliance. While Indian
country is our highest priority because
of our direct implementation
responsibility, we have also reviewed
data that suggest facilities outside
Indian country are also of concern. In
FY 08, the rate of compliance in Region
9 Indian country was 36% and outside
of Indian country the average was 68%.
An information request pursuant to
RCRA section 9005 directed to UST
facility owners and operators in order to
determine compliance will help to
increase the rate of compliance.

As a result, R9 USTPO would like to
send an information request letter in
accordance with RCRA Section 9005
and 40 CFR 280.34 annually to
approximately 500 UST facilities. This
letter will request that the facility owner
or operator send to the R9 USTPO the
compliance records that they are already
required to keep, but have not
previously been asked to submit to the
Agency. The information request letter
authority was codified in 40 CFR 280.34
of the UST regulations and this
regulation and other provisions of the
UST regulations also contain specific

ongoing facility reporting and record
keeping obligations. In accordance with
40 CFR 280.34(c), these records should
be kept either on-site or must be readily
available at an alternative site and, thus,
should be easy to locate. The
information is routinely reviewed
during inspections, but we believe there
is suspected non-compliance that
warrants additional collection and
believe that these requests will
encourage owners and operators to
maintain regulatory compliance and
will allow the R9 USTPO to better
ensure compliance with regulatory
requirements for those facilities. The R9
USTPO seeks to continue this request
for records from facilities indefinitely
and would monitor whether our efforts
to increase compliance are successful.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 2 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

Respondents/Affected Entities:
Underground storage tank owners and
operators within EPA Region 9
(Arizona, California, Hawaii, Nevada,
Pacific Islands, 147 Tribes).

Estimated Number of Respondents:
500.

Frequency of Response: Annual.

Estimated Total Annual Hour Burden:
1,000.

Estimated Total Annual Cost:
$29,025, includes $4,025 annualized
capital or O&M costs.

Changes in the Estimates: This is a
new collection.

Dated: March 1, 2011.
John Moses,
Director, Collection Strategies Division.
[FR Doc. 2011-5049 Filed 3—4—11; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9276-3]

A Method To Assess Climate-Relevant
Decisions: Application in the
Chesapeake Bay

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of cancellation of peer-
review panel workshop.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) is announcing
the cancellation of a March 11, 2011
external peer review meeting of the draft
document titled, “A Method to Assess
Climate-Relevant Decisions: Application
in the Chesapeake Bay” (EPA/600/R—10/
096a), announced earlier (76 FR 4345,
January 25, 2011). EPA has received the
written reviews from the external peer
review members as well as public
comments received during the public
comment period from August 31 to
November 1, 2010 (announced in 75 FR
168, August 31, 2010). EPA has
concluded that a public peer review
meeting is not warranted as the
comments from the peer reviewers and
the public are not controversial or
conflicting and can be readily
accommodated. Consistent with EPA
practices, we will post all of the peer
reviewer’s comments and those of the
public along with EPA’s responses
when the final report is released
publicly, within the next 120 days.
DATES: March 11, 2011. The peer review
panel workshop scheduled to begin at
8:30 a.m. and end at 4 p.m. at the Navy
League Building, 2300 Wilson
Boulevard, Arlington, VA 22201, has
been cancelled.

Dated: February 28, 2011.
Darrell A. Winner,

Acting Director, National Center for
Environmental Assessment.

[FR Doc. 2011-5043 Filed 3—4—11; 8:45 am)]
BILLING CODE 6560-50-P

FARM CREDIT ADMINISTRATION

Farm Credit Administration Board;
Sunshine Act; Regular Meeting

AGENCY: Farm Credit Administration.
SUMMARY: Notice is hereby given,
pursuant to the Government in the
Sunshine Act (5 U.S.C. 552b(e)(3)), of
the regular meeting of the Farm Credit
Administration Board (Board).

DATE AND TIME: The regular meeting of
the Board will be held at the offices of
the Farm Credit Administration in
McLean, Virginia, on March 10, 2011,
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from 9 a.m. until such time as the Board
concludes its business.

FOR FURTHER INFORMATION CONTACT: Dale
L. Aultman, Secretary to the Farm
Credit Administration Board, (703) 883—
4009, TTY (703) 883—4056.

ADDRESSES: Farm Credit
Administration, 1501 Farm Credit Drive,
McLean, Virginia 22102-5090.
SUPPLEMENTARY INFORMATION: This
meeting of the Board will be open to the
public (limited space available). In order
to increase the accessibility to Board
meetings, persons requiring assistance
should make arrangements in advance.
The matters to be considered at the
meeting are:

Open Session

A. Approval of Minutes
¢ February 10, 2011.

B. Reports

¢ Frequently Asked Questions on
Borrowers Rights—Part II.

e Update on Dodd-Frank Rulemaking
Projects.

Dated: March 2, 2011.
Dale L. Aultman,
Secretary, Farm Credit Administration Board.
[FR Doc. 2011-5233 Filed 3-3-11; 4:15 pm]
BILLING CODE 6705-01-P

FEDERAL RESERVE SYSTEM

Notice of Proposals To Engage in
Permissible Nonbanking Activities or
To Acquire Companies That Are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation Y (12
CFR Part 225) to engage de novo, or to
acquire or control voting securities or
assets of a company, including the
companies listed below, that engages
either directly or through a subsidiary or
other company, in a nonbanking activity
that is listed in § 225.28 of Regulation Y
(12 CFR 225.28) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
The notice also will be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether the proposal complies
with the standards of section 4 of the
BHC Act.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than March 22, 2011.

A. Federal Reserve Bank of San
Francisco (Kenneth Binning, Vice
President, Applications and
Enforcement) 101 Market Street, San
Francisco, California 94105-1579:

1. Bridge Capital Holdings; to engage
through its subsidiary, Bridge Asset
Management, Inc., both in San Jose,
California, in extending credit and
servicing loans, pursuant to section
225.28(b)(1) of Regulation Y.

Board of Governors of the Federal Reserve
System, March 2, 2011.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 2011-5037 Filed 3—4—11; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0113;
Docket 2011-0079; Sequence 5]

Federal Acquisition Regulation;
Information Collection; Acquisition of
Helium

AGENCY: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for comments

regarding an extension to an existing
OMB clearance.

SUMMARY: Under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35), the Regulatory Secretariat
(MVCB) will be submitting to the Office
of Management and Budget (OMB) a
request to review and approve an
extension of a currently approved
information collection requirement
concerning acquisition of helium.
Public comments are particularly
invited on: Whether this collection of
information is necessary for the proper
performance of functions of the FAR,
and whether it will have practical
utility; whether our estimate of the
public burden of this collection of
information is accurate, and based on
valid assumptions and methodology;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways in which we can
minimize the burden of the collection of

information on those who are to
respond, through the use of appropriate
technological collection techniques or
other forms of information technology.

DATES: Submit comments on or before
May 6, 2011.

ADDRESSES: Submit comments
identified by Information Collection
9000-0113 by any of the following
methods:

¢ Regulations.gov: http://
www.regulations.gov.

Submit comments via the Federal
eRulemaking portal by inputting
“Information Collection 9000-0113”
under the heading “Enter Keyword or
ID” and selecting “Search”. Select the
link “Submit a Comment” that
corresponds with “Information
Collection 9000-0113”. Follow the
instructions provided at the “Submit a
Comment” screen. Please include your
name, company name (if any), and
“Information Collection 9000-0113” on
your attached document.

e Fax: 202-501-4067.

e Mail: General Services
Administration, Regulatory Secretariat
(MVCB), 1275 First Street, NE.,
Washington, DC 20417. ATTN: Hada
Flowers/IC 9000-0113.

Instructions: Please submit comments
only and cite Information Collection
9000-0113, in all correspondence
related to this collection. All comments
received will be posted without change
to http://www.regulations.gov, including
any personal and/or business
confidential information provided

FOR FURTHER INFORMATION CONTACT: Ms.
Debbie Lague, Procurement Analyst,
Contract Policy Branch, GSA (202) 694—
8149 or debbie.lague@gov.

SUPPLEMENTARY INFORMATION:
A. Purpose

The Helium Act (Pub. L. 86-777) (50
U.S.C. 1674, et seq.) and the Department
of the Interior’s implementing
regulations (30 CFR parts 601 and 602)
require Federal agencies to procure all
major helium requirements from the
Bureau of Land Management,
Department of the Interior.

The FAR requires offerors responding
to contract solicitations to provide
information as to their forecast of
helium required for performance of the
contract. Such information will
facilitate enforcement of the
requirements of the Helium Act and the
contractual provisions requiring the use
of Government helium by agency
contractors, in that it will permit
corrective action to be taken if the
Bureau of Land Management, after
comparing helium sales data against
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helium requirement forecasts, discovers
apparent serious discrepancies.

The information is used in
administration of certain Federal
contracts to ensure contractor
compliance with contract clauses.
Without the information, the required
use of Government helium cannot be
monitored and enforced effectively.

B. Annual Reporting Burden

Respondents: 26.

Responses per Respondent: 1.

Total Responses: 26.

Hours Per Response: 1.

Total Burden Hours: 26.

Obtaining Copies of Proposals:
Requesters may obtain a copy of the
information collection documents from
the General Services Administration,
Regulatory Secretariat (MVCB), 1275 1st
Street, NE., Washington, DC 20417,
telephone (202) 501-4755. Please cite
OMB Control No. 9000-0113,
Acquisition of Helium, in all
correspondence.

Dated: February 24, 2011.

Millisa Gary,

Acting Director, Office of Governmentwide
Acquisition Policy.

[FR Doc. 2011-4770 Filed 3—4-11; 8:45 am]
BILLING CODE 6820-EP-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Healthcare Research and
Quality

Common Formats for Patient Safety
Data Collection and Event Reporting

AGENCY: Agency for Healthcare Research
and Quality (AHRQ), HHS.

ACTION: Notice of availability—new
Common Format.

SUMMARY: The Patient Safety and
Quality Improvement Act of 2005, 42
U.S.C. 299b-21 to b-26, (Patient Safety
Act) provides for the formation of
Patient Safety Organizations (PSOs),
which collect, aggregate, and analyze
confidential information regarding the
quality and safety of healthcare
delivery. The Patient Safety Act (at 42
U.S.C. 299b-23) authorizes the
collection of this information in a
standardized manner, as explained in
the related Patient Safety and Quality
Improvement Final Rule, 42 CFR part 3
(Patient Safety Rule), published in the
Federal Register on November 21, 2008:
73 FR 70731-70814. As authorized by
the Secretary of HHS, AHRQ
coordinates the development of a set of
common definitions and reporting
formats (Common Formats) that allow

healthcare providers to voluntarily
collect and submit standardized
information regarding patient safety
events. The purpose of this notice is to
announce the availability of a new beta
version of the Common Format for
Skilled Nursing Facilities for public
review and comment.

DATES: Ongoing public input.
ADDRESSES: The new beta version of the
Ski/led Nursing Facilities format
(version dated February 2011) and the
remaining Common Formats, can be
accessed electronically at the following
HHS Web site: http://
www.PSO.AHRQ.gov/index.html.

FOR FURTHER INFORMATION CONTACT:
Deborah Perfetto, Center for Quality
Improvement and Patient Safety, AHRQ,
540 Gaither Road, Rockville, MD 20850;
Telephone (toll free): (866) 403—3697;
Telephone (local): (301) 427-1111; TTY
(toll free): (866) 438—7231; ITY (local):
(301) 427—1130; E-mail:
PSO@AHRQ.hhs.gov.

SUPPLEMENTARY INFORMATION:

Background

The Patient Safety Act and Patient
Safety Rule establish a framework by
which doctors, hospitals, skilled
nursing facilities, and other healthcare
providers may voluntarily report
information regarding patient safety
events and quality of care. Information
that is assembled and developed by
providers for reporting to PSOs and the
information received and analyzed by
PSOs—called “patient safety work
product”—is privileged and
confidential. Patient safety work
product is used to identify events,
patterns of care, and unsafe conditions
that increase risks and hazards to
patients. Definitions and other details
about PSOs and patient safety work
product are included in the Patient
Safety Rule.

The Patient Safety Act and Patient
Safety Rule require PSOs, to the extent
practical and appropriate, to collect
patient safety work product from
providers in a standardized manner in
order to permit valid comparisons of
similar cases among similar providers.
The collection of patient safety work
product allows the aggregation of
sufficient data to identify and address
underlying causal factors of patient
safety problems. Both the Patient Safety
Act and Patient Safety Rule, including
any relevant guidance, can be accessed
electronically at: http://
www.PSO.AHRQ.gov/regulations/
regulations.htm.

In order to facilitate standardized data
collection, the Secretary of HHS
authorized AHRQ to develop and

maintain the Common Formats to
improve the safety and quality of
healthcare delivery. In August 2008,
AHRQ issued the initial release of the
formats, Version 0.1 Beta, developed for
acute care hospitals. The second release
of the Common Formats, Version 1.0,
was announced in the Federal Register
on September 2, 2009: 74 FR 45457—
45458. This release was later replaced
by Version 1.1, as announced in the
Federal Register on March 31, 2010: 75
FR 16140-16142. Version 1.1 includes
updated event descriptions, forms, and
technical specifications for software
developers. As an update to this release,
AHRQ developed the beta version of an
event-specific format—Device or
Supply, including Health Information
Technology—to capture information
about patient safety events that are
related to health information
technology. This update was announced
in the Federal Register on October 22,
2010: 75 FR 65359-65360. With the
release of the beta version of the Skilled
Nursing Facilities format, AHRQ has
made available Common Formats for
two settings of care—acute care
hospitals and skilled nursing facilities.

Definition of Common Formats

The term “Common Formats” refers to
the common definitions and reporting
formats, specified by AHRQ), that allow
health care providers to collect and
submit standardized information
regarding patient safety events. The
Common Formats are not intended to
replace any current mandatory reporting
system, collaborative/voluntary
reporting system, research-related
reporting system, or other reporting/
recording system; rather the formats are
intended to enhance the ability of health
care providers to report information that
is standardized both clinically and
electronically.

The scope of Common Formats
applies to all patient safety concerns
including:

¢ Incidents—patient safety events
that reached the patient, whether or not
there was harm,

e Near misses or close calls—patient
safety events that did not reach the
patient, and

¢ Unsafe conditions—circumstances
that increase the probability of a patient
safety event.

The Common Formats include two
general types of formats, generic and
event-specific. The generic Common
Formats pertain to all patient safety
concerns. The three generic formats are:
Healthcare Event Reporting Form,
Patient Information Form, and Summary
of Initial Report. The event-specific
Common Formats pertain to frequently-
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occurring and/or serious patient safety
events. The skilled nursing facilities
event-specific formats are: Device or
Supply, including Health Information
Technology; Fall; Healthcare-Associated
Infection; Medication or Other
Substance; and Pressure Ulcer.

This new format includes a
description of patient safety events and
unsafe conditions to be reported (event
description) and a sample patient safety
aggregate report and individual event
summary in skilled nursing facilities.
The Skilled Nursing Facilities Common
Format is available at the PSO Privacy
Protection Center (PPC) Web site:
https://www.psoppc.org/web/
patientsafety.

Commenting on Skilled Nursing
Facilities Common Format

To allow for greater participation by
the private sector in the subsequent
development of the Common Formats,
AHRQ engaged the National Quality
Forum (NQF), a non-profit organization
focused on health care quality, to solicit
comments and advice to guide the
further refinement of the Common
Formats. The NQF began this process
with feedback on AHRQ'’s 0.1 Beta
release of the Common Formats. Based
upon the expert panel’s feedback,
AHRQ), in conjunction with the PSWG,
further revised and refined the Common
Formats and released Version 1.0.

The review process above was
repeated again from September 2009
through February 2010 to further refine
Common Formats Version 1.0 and
incorporate public comments prior to
finalization of the technical
specifications for electronic
implementation. The latest version of
the formats is Version 1.1.

The Agency is specifically interested
in obtaining feedback from both the
private and public sectors on this new
format for skilled nursing facilities to
guide their improvement. Information
on how to comment and provide
feedback on the Common Formats, the
Skilled Nursing Facilities beta version,
is available at the National Quality
Forum (NQF) Web site for Common
Formats: http://www.Quality.forum.org/
projects/commonformats.aspx.

Common Formats Development

In anticipation of the need for
Common Formats, AHRQ began their
development in 2005 by creating an
inventory of functioning private and
public sector patient safety reporting
systems. This inventory provides an
evidence base that informs construction
of the Common Formats. The inventory
now numbers 69 and includes many
systems from the private sector,

including prominent academic settings,
hospital systems, and international
reporting systems (e.g., from the United
Kingdom and the Commonwealth of
Australia). In addition, virtually all
major Federal patient safety reporting
systems are included, such as those
from the Centers for Disease Control and
Prevention (CDC), the Food and Drug
Administration (FDA), the Department
of Defense (DoD), and the Department of
Veterans Affairs (VA).

Since February 2005, AHRQ has
coordinated an interagency Federal
Patient Safety Work Group (PSWG) to
assist AHRQ with developing and
maintaining the Common Formats. The
PSWG includes major health agencies
within the HHS—CDC, Centers for
Medicare & Medicaid Services, FDA,
Health Resources and Services
Administration, the Indian Health
Service, the National Institutes of
Health, the National Library of
Medicine, Office of the National
Coordinator for Health Information
Technology (ONC), the Office of Public
Health and Science, the Substance
Abuse and Mental Health Services
Administration—as well as the DoD and
the VA.

The PSWG assists AHRQ with
assuring the consistency of definitions/
formats with those of relevant
government agencies as refinement of
the Common Formats continues. When
developing Common Formats, AHRQ
first reviews existing patient safety
event reporting systems from a variety
of health care organizations. Working
with the PSWG and Federal subject
matter experts, AHRQ drafts and
releases beta versions of the Common
Formats for public review and
comment. To the extent practicable, the
Common Formats are also aligned with
World Health Organization (WHO)
concepts, framework, and definitions
contained in their draft International
Classification for Patient Safety (ICPS).

The process for updating and refining
the formats will continue to be an
iterative one. Future versions of the
Common Formats will be developed for
ambulatory settings, such as ambulatory
surgery centers and physician and
practitioner offices. More information
on the Common Formats can be
obtained through AHRQ’s PSO Web site:
http://www.PSO.AHRQ.gov/index.html.

Dated: February 23, 2011.
Carolyn M. Clancy,
Director.
[FR Doc. 2011—4813 Filed 3—-4—11; 8:45 am]
BILLING CODE 4160-90-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[30Day-11-0770]

Agency Forms Undergoing Paperwork
Reduction Act Review

The Centers for Disease Control and
Prevention (CDC) publishes a list of
information collection requests under
review by the Office of Management and
Budget (OMB) in compliance with the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). To request a copy of these
requests, call the CDC Reports Clearance
Officer at (404) 639-5960 or send an e-
mail to omb@cdc.gov. Send written
comments to CDC Desk Officer, Office of
Management and Budget, Washington,
DC or by fax to (202) 395-5806. Written
comments should be received within 30
days of this notice.

Proposed Project

National HIV Behavioral Surveillance
System (NHBS)—0920-0770 exp. 03/31/
2011)—Revision-National Center for
HIV, Hepatitis, STD, and TB Prevention
(NCHHSTP), Centers for Disease Control
and Prevention (CDC).

Background and Brief Description

The purpose of this data collection is
to monitor behaviors related to human
immunodeficiency virus (HIV) infection
among persons at high risk for infection
in the United States. The primary
objectives of NHBS are to obtain data
from samples of persons at risk to: (a)
Describe the prevalence and trends in
risk behaviors; (b) describe the
prevalence of and trends in HIV testing
and HIV infection; (c) describe the
prevalence of and trends in use of HIV
prevention services; (d) identify met and
unmet needs for HIV prevention
services in order to inform health
departments, community-based
organizations, community planning
groups and other stakeholders. This
project addresses the goals of CDC’s HIV
prevention strategic plan, specifically
the goal of strengthening the national
capacity to monitor the HIV epidemic to
better direct and evaluate prevention
efforts.

For the proposed data collection, CDC
has revised the interview data collection
instruments. A few questions were
added (related to health care access and
utilization, use of pre-exposure
prophylaxis, homophobia, HIV stigma,
and discrimination), some were
removed, and others were revised from
the previously approved instrument to
make them easier for respondents to
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understand and respond appropriately.
The project activities and methods will
remain the same as those used in the
previously approved collection.

Data are collected through
anonymous, in-person interviews
conducted with persons systematically
selected from 25 Metropolitan Statistical
Areas (MSAs) throughout the United
States; these 25 MSAs were chosen
based on having high AIDS prevalence.
Persons at risk for HIV infection to be
interviewed for NHBS include men who
have sex with men (MSM), injecting
drug users (IDUs), and heterosexuals at
increased risk of HIV (HET). A brief
screening interview will be used to
determine eligibility for participation in
the behavioral assessment. The data

from the behavioral assessment will
provide estimates of behavior related to
the risk of HIV and other sexually
transmitted diseases, prior testing for
HIV, and use of HIV prevention
services. All persons interviewed will
also be offered an HIV test and will
participate in a pre-test counseling
session. No other federal agency
systematically collects this type of
information from persons at risk for HIV
infection. These data have substantial
impact on prevention program
development and monitoring at the
local, state, and national levels.

CDC estimates that NHBS will
involve, per year in each of the 25
MSAs, eligibility screening for 50 to 200
persons and eligibility screening plus

ESTIMATED ANNUALIZED BURDEN HOURS

the survey with 500 eligible
respondents, resulting in a total of
37,500 eligible survey respondents and
7,500 ineligible screened persons during
a 3-year period. Data collection will
rotate such that interviews will be
conducted among one group per year:
MSM in year 1, IDU in year 2, and HET
in year 3. The type of data collected for
each group will vary slightly due to
different sampling methods and risk
characteristics of the group.

This request is for a revision and an
approval for an additional 3 years of
data collection. Participation of
respondents is voluntary and there is no
cost to the respondents other than their
time. The total estimated annualized
burden hours are 9,931.

Average burden
Type of respondent Form name rysupn(;ggtrer?tfs R?Sgggﬁgzrﬁer per resgponse; (in
hours)
Year 1 (MSM):
Persons SCre€Ned ..........coooeccuieiieeeeeccieeeee e Screener ................. 17,500 1 5/60
Eligible Participants ..........cccoceiiiiiiiieeneeeeeeeee e SUNVEY ..o 12,500 1 30/60
Year 2 (IDU):
Persons Referred by Peer Recruiters ..........cccoceeviiniieninnn. Screener ......c.c....... 13,750 1 5/60
Eligible Participants ..........ccoceeiiiiniiiiieieeeeeeee e Survey 12,500 1 54/60
Peer RECIUItEIS ....coiiiiiiiiiieiiecee e Recruiter Debriefing 6,250 1 2/60
Year 3 (HET):
Persons Referred by Peer Recruiters ..........cccoceeviiniieninnn. Screener ......c.c.c..... 13,750 1 5/60
Eligible Participants SUNvey .....ocoeeeeeeeene 12,500 1 39/60
Peer RECIUItEIS ....coiiiiiiiiiieiiecee e Recruiter Debriefing 6,250 1 2/60

Petunia Gissendaner,

Acting Reports Clearance Officer, Centers for
Disease Control and Prevention.

[FR Doc. 2011-5092 Filed 3—4-11; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[Docket Number NIOSH-226]

Request for Information on
Implementation of the James Zadroga
9/11 Health and Compensation Act of
2010 (Pub. L. 111-347)

AGENCY: National Institute for
Occupational Safety and Health
(NIOSH), Centers for Disease Control
and Prevention (CDC), Department of
Health and Human Services (HHS).
ACTION: Notice of public comment
period.

SUMMARY: The National Institute for
Occupational Safety and Health
(NIOSH) of the Centers for Disease
Control and Prevention (CDC) requests

comments from the public on
implementing the provisions of the
James Zadroga 9/11 Health and
Compensation Act of 2010 (Pub. L. 111-
347). A copy of the Act is posted on the
Internet at http://www.cdc.gov/niosh/
docket in the NIOSH Docket number
226. The Federal government is
developing an implementation plan,
and comments from the public will
assist in this process by gaining
perspectives from interested parties on
ways to meet the Act’s requirements.
The public is invited to submit written
comments to the NIOSH Docket number
226. A public meeting on March 3,
2011, was previously announced in the
Federal Register (76 FR 7862) on
February 11, 2011 to accept oral
comments from the public.

Public Comment Period: All
comments must be received by April 29,
2011.

ADDRESSES: Written comments may be
submitted to the NIOSH Docket Office,
identified by Docket number NIOSH-
226, by any of the following methods:

o Mail: NIOSH Docket Office, Robert
A. Taft Laboratories, MS—C34, 4676
Columbia Parkway, Cincinnati, OH
45226.

e Facsimile: (513) 533—8285.

e E-mail: nioshdocket@cdc.gov.

All information received in response
to this notice will be available for public
examination and copying at the NIOSH
Docket Office, Room 111, 4676
Columbia Parkway, Cincinnati, Ohio
45226.

A complete electronic docket
containing a copy of the James Zadroga
9/11 Health and Compensation Act of
2010 (Pub. L. 111-347) and all
comments submitted will be available
on the NIOSH Web site at http://
www.cdc.gov/niosh/docket. All
comments received will be available for
public inspection, including any
personally identifiable or confidential
business information that is included in
a comment. Because comments will be
made public, they should not include
any sensitive personal information, such
as a person’s social security number;
date of birth; driver’s license number;
state identification number or foreign
country equivalent; passport number;
financial account number; or credit or
debit card number. Comments also
should not include any sensitive health
information, such as medical records or
other individually identifiable health
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information, or any non-public
corporate or trade association
information, such as trade secrets or
other proprietary information.

FOR FURTHER INFORMATION CONTACT: Roy
Fleming, Sc.D., CDC/NIOSH, 1600
Clifton Road, NE., MS-E20, Atlanta,
Georgia 30333, Toll free 1-866—426—
3673, e-mail: nioshdocket@cdc.gov.

Dated: February 28, 2011.
John Howard,

Director, National Institute for Occupational
Safety and Health, Centers for Disease Control
and Prevention.

[FR Doc. 2011-5111 Filed 3—4-11; 8:45 am]
BILLING CODE 4163-19-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Disease, Disability, and Injury
Prevention and Control Special
Emphasis Panel (SEP): Determine of
the Benefits of Work and/or School
Exclusion to Respiratory lliness in
Decreasing Influenza Transmission,
Funding Opportunity Number (FOA)
CK11-007, Initial Review

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—-463), the Centers for Disease
Control and Prevention (CDC)
announces the aforementioned meeting:

Time and Date: 8 a.m.—5 p.m., May 2, 2011
(Closed).

Place: Sheraton Gateway Hotel Atlanta
Airport, 1900 Sullivan Road, Atlanta, Georgia
30337, Telephone: (770) 997—-1100.

Status: The meeting will be closed to the
public in accordance with provisions set
forth in Section 552b(c) (4) and (6), Title 5
U.S.C., and the Determination of the Director,
Management Analysis and Services Office,
CDC, pursuant to Public Law 92-463.

Matters To Be Discussed: [The meeting will
include the initial review, discussion, and
evaluation of applications received in
response to “Determine of the Benefits of
work and/or School Exclusion to Respiratory
Illness in Decreasing Influenza
Transmission”]

Contact Person for More Information: Dr.
Amy Yang, Scientific Review Officer, CDC,
1600 Clifton Road, NE., Mailstop E60,
Atlanta, Georgia 30333, Telephone: (404)
498-2733.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities, for
both the Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Dated: February 25, 2011.
Elaine L. Baker,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. 2011-5102 Filed 3—4-11; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[Docket Number NIOSH 134-A]

Request for Information: Update of
NIOSH Nanotechnology Strategic Plan
for Research and Guidance

AGENCY: National Institute for
Occupational Safety and Health
(NIOSH) of the Centers for Disease
Control and Prevention (CDC),
Department of Health and Human
Services (HHS).

ACTION: Notice of public comment
period.

SUMMARY: National Institute for
Occupational Safety and Health
(NIOSH) of the Centers for Disease
Control and Prevention (CDC) seeks
comment on the types of hazard
identification and risk management
research that should be considered for
updating the NIOSH 2009
nanotechnology strategic plan.

Public Comment Period: Comments
must be received by April 15, 2011.

ADDRESSES: Written comments,
identified by docket number NIOSH
134—A, may be submitted by any of the
following ways:

e Mail: NIOSH Docket Office, Robert
A. Taft Laboratories, MS—C-34, 4676
Columbia Parkway, Cincinnati, Ohio
45226.

e Facsimile: (513) 533—8285.

e E-mail: nioshdocket@cdc.gov.

All information received in response
to this notice will be available for public
examination and copying at the NIOSH
Docket Office, 4676 Columbia Parkway,
Room 109, Cincinnati, Ohio 45226. A
complete electronic docket containing
all comments submitted will be
available thirty days after the public
comment period on the NIOSH Web
page at http://www.cdc.gov/niosh/
docket, and comments will be available
in writing by request. NIOSH includes
all comments received without change
in the docket, including any personal
information provided. All electronic
comments should be formatted as
Microsoft Word. Please make reference
to docket number NIOSH 134-A.

Background: Since 2004, the National
Institute for Occupational Safety and
Health (NIOSH) of the Centers for
Disease Control and Prevention (CDC)
has pioneered research on the
toxicological properties and
characteristics of nanoparticles. This
research has involved characterizing
occupationally relevant nanoparticles
for predicting whether these particles
pose a risk of adverse health effects and
for providing guidance on controlling
workplace exposures. In September
2005, NIOSH developed a strategic plan
to further guide the Institute in
identifying and prioritizing
nanotechnology research. In 2009 this
strategic plan [http://www.cdc.gov/
niosh/topics/nanotech/strat plan.html]
was updated based on knowledge
gained from results of ongoing NIOSH
research [see Progress Toward Safe
Nanotechnology in the Workplace; A
Report from the NIOSH Nanotechnology
Research Center http://www.cdc.gov/
niosh/docs/2007-123/] and from
stakeholder input.

NIOSH would like to build on the
accomplishments of ongoing research
[see http://www.cdc.gov/niosh/docs/
2010-104/] to develop strategic research
goals and objectives through 2015.
NIOSH has identified 10 critical
research areas for nanotechnology
research and communication. These 10
critical research areas are (1) toxicity
and internal dose, (2) measurement
methods, (3) exposure assessment, (4)
epidemiology and surveillance, (5) risk
assessment, (6) engineering controls and
personal protective equipment (PPE), (7)
fire and explosion safety, (8)
recommendations and guidance, (9)
communication and information, and
(10) applications.

NIOSH is considering focusing the
overarching strategic research goals for
these critical areas on 5 key goals: (1)
Provide guidance to protect workers, (2)
alert workers, employers, governments,
and the public about possible new
hazards, (3) assess the hazards of
nanomaterials and the risks to workers,
(4) help workers by assessing and
implementing exposure registries, and
(5) assess the level of protection
practiced in US workplaces.

NIOSH requests comment on how
research in these 10 critical areas and
the 5 overarching goals can be
enhanced. Examples of requested
information include, but are not limited
to:

(1) The need for toxicity evaluation
and/or workplace exposure
characterization of engineered
nanoparticles not currently being
studied*.
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(2) Development of technical and
educational guidance materials*.

(3) Development of additional
partnerships and collaborations*.

(4) Research in the development of
risk management strategies (e.g.,
exposure assessment, engineering
controls)*.

Note: * provide rationale for
recommendations.

FOR FURTHER INFORMATION CONTACT:
Charles L. Geraci, NIOSH, Robert A. Taft
Laboratories, MS—-C32, 4676 Columbia
Parkway, Cincinnati, Ohio 45226,
telephone (513) 533-8339.

Dated: February 28, 2011.
John Howard,
Director, National Institute for Occupational
Safety and Health, Centers for Disease Control
and Prevention.
[FR Doc. 2011-5110 Filed 3—4-11; 8:45 am]
BILLING CODE 4163-19-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Heart, Lung, and Blood
Institute; Notice of Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Heart, Lung,
and Blood Institute Special Emphasis Panel;
Translational Programs in Lung Disease.

Date: March 24-25, 2011.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Doubletree Hotel Bethesda
(Formerly Holiday Inn Select), 8120
Wisconsin Avenue, Bethesda, MD 20814.

Contact Person: Shelley S Sehnert, Ph.D.,
Scientific Review Officer, Office of Scientific
Review/DERA, National Heart, Lung, and
Blood Institute, 6701 Rockledge Drive, Room
7206, Bethesda, MD 20892-7924, 301-435—
0303, ssehnert@nhlbi.nih.gov.

Name of Committee: National Heart, Lung,
and Blood Institute Special Emphasis Panel;
Pediatric Heart Network Data Coordinating
Center.

Date: March 29, 2011.

Time:11 a.m. to 1 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hyatt Regency Crystal City, 2799
Jefferson Davis Highway, Arlington, VA
22202.

Contact Person: William | Johnson, Ph.D.,
Scientific Review Officer, Office of Scientific
Review/DERA, National Heart, Lung, and
Blood Institute, 6701 Rockledge Drive, Room
7178, Bethesda, MD 20892-7924, 301—435—
0725, johnsonwj@nhlbi.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.233, National Center for
Sleep Disorders Research; 93.837, Heart and
Vascular Diseases Research; 93.838, Lung
Diseases Research; 93.839, Blood Diseases
and Resources Research, National Institutes
of Health, HHS)

Dated: March 1, 2011.

Jennifer S. Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2011-5039 Filed 3—4—11; 8:45 am|
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; PCMB
Member Conflicts.

Date: March 17, 2011.

Time: 2 p.m. to 3:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Telephone Conference Call).

Contact Person: Barbara ] Thomas, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 2218,
MSC 7890, Bethesda, MD 20892, 301—435—
0603, bthomas@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Chronic
Pain Syndromes.

Date: March 22-23, 2011.

Time:7 am. to 8 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Virtual Meeting).

Contact Person: Brian Hoshaw, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5181,
MSC 7844, Bethesda, MD 20892, 301—435—
1033, hoshawb@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; PAR-08—
160: Metabolic Effects Psychotropic
Medications.

Date: March 31-April 1, 2011.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Virtual Meeting).

Contact Person: Reed A Graves, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6166,
MSC 7892, Bethesda, MD 20892, (301) 402—
6297, gravesr@csr.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
93.333, Clinical Research; 93.306, 93.333,
93.337, 93.393-93.396, 93.837-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

Dated: March 1, 2011.

Jennifer S. Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2011-5040 Filed 3—4-11; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[Internal Agency Docket No. FEMA-1957—-
DR; Docket ID FEMA-2011-0001]

New York; Major Disaster and Related
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Notice.

SUMMARY: This is a notice of the
Presidential declaration of a major
disaster for the State of New York
(FEMA-1957-DR), dated February 18,
2011, and related determinations.
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DATES: Effective Date: February 18,
2011.

FOR FURTHER INFORMATION CONTACT:
Peggy Miller, Office of Response and
Recovery, Federal Emergency
Management Agency, 500 C Street, SW.,
Washington, DC 20472, (202) 646—3886.

SUPPLEMENTARY INFORMATION: Notice is
hereby given that, in a letter dated
February 18, 2011, the President issued
a major disaster declaration under the
authority of the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act, 42 U.S.C. 5121 et seq.
(the “Stafford Act”), as follows

I have determined that the damage in
certain areas of the State of New York
resulting from a severe winter storm and
snowstorm during the period of December
26-27, 2010, is of sufficient severity and
magnitude to warrant a major disaster
declaration under the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act, 42 U.S.C. 5121 et seq. (the “Stafford
Act”). Therefore, I declare that such a major
disaster exists in the State of New York.

In order to provide Federal assistance, you
are hereby authorized to allocate from funds
available for these purposes such amounts as
you find necessary for Federal disaster
assistance and administrative expenses.

You are authorized to provide Public
Assistance in the designated areas and
Hazard Mitigation throughout the State. You
are further authorized to provide emergency
protective measures, including snow
assistance, under the Public Assistance
program for any continuous 48-hour period
during or proximate to the incident period.
You may extend the period of assistance, as
warranted. This assistance excludes regular
time costs for the sub-grantees’ regular
employees. Consistent with the requirement
that Federal assistance is supplemental, any
Federal funds provided under the Stafford
Act for Public Assistance and Hazard
Mitigation will be limited to 75 percent of the
total eligible costs.

Further, you are authorized to make
changes to this declaration for the approved
assistance to the extent allowable under the
Stafford Act.

The Federal Emergency Management
Agency (FEMA) hereby gives notice that
pursuant to the authority vested in the
Administrator, under Executive Order
12148, as amended, John Long, of FEMA
is appointed to act as the Federal
Coordinating Officer for this major
disaster.

The following areas of the State of
New York have been designated as
adversely affected by this major disaster:

Nassau and Suffolk Gounties for Public
Assistance.

Nassau, Rensselaer, and Richmond
Counties for emergency protective measures
(Category B), including snow assistance,
under the Public Assistance for any
continuous 48-hour period during or
proximate to the incident period.

All counties within the State of New York
are eligible to apply for assistance under the
Hazard Mitigation Grant Program.

(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 97.030,
Community Disaster Loans; 97.031, Cora
Brown Fund; 97.032, Crisis Counseling;
97.033, Disaster Legal Services; 97.034,
Disaster Unemployment Assistance (DUA);
97.046, Fire Management Assistance Grant;
97.048, Disaster Housing Assistance to
Individuals and Households In Presidentially
Declared Disaster Areas; 97.049,
Presidentially Declared Disaster Assistance—
Disaster Housing Operations for Individuals
and Households; 97.050, Presidentially
Declared Disaster Assistance to Individuals
and Households—Other Needs; 97.036,
Disaster Grants—Public Assistance
(Presidentially Declared Disasters); 97.039,
Hazard Mitigation Grant.)

W. Craig Fugate,

Administrator, Federal Emergency
Management Agency.

[FR Doc. 2011-5018 Filed 3—4—11; 8:45 am]
BILLING CODE 9111-23-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[Internal Agency Docket No. FEMA-1956—
DR; Docket ID FEMA-2011-0001]

Oregon; Major Disaster and Related
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Notice.

SUMMARY: This is a notice of the
Presidential declaration of a major
disaster for the State of Oregon (FEMA—
1956-DR), dated February 17, 2011, and
related determinations.

DATES: Effective Date: February 17,
2011.

FOR FURTHER INFORMATION CONTACT:
Peggy Miller, Office of Response and
Recovery, Federal Emergency
Management Agency, 500 C Street, SW.,
Washington, DC 20472, (202) 646—3886.
SUPPLEMENTARY INFORMATION: Notice is
hereby given that, in a letter dated
February 17, 2011, the President issued
a major disaster declaration under the
authority of the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act, 42 U.S.C. 5121 et seq.
(the “Stafford Act”), as follows:

I have determined that the damage in
certain areas of the State of Oregon resulting
from a severe winter storm, flooding,
mudslides, landslides, and debris flows
during the period of January 13-21, 2011, is
of sufficient severity and magnitude to

warrant a major disaster declaration under
the Robert T. Stafford Disaster Relief and
Emergency Assistance Act, 42 U.S.C. 5121 et
seq. (the “Stafford Act”). Therefore, I declare
that such a major disaster