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Presidential Documents

Title 3—

The President

Executive Order 13566 of February 25, 2011

Blocking Property and Prohibiting Certain Transactions Re-
lated to Libya

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including the International Emergency
Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emer-
gencies Act (50 U.S.C. 1601 et seq.) (NEA), and section 301 of title 3,
United States Code,

I, BARACK OBAMA, President of the United States of America, find that
Colonel Muammar Qadhafi, his government, and close associates have taken
extreme measures against the people of Libya, including by using weapons
of war, mercenaries, and wanton violence against unarmed civilians. I further
find that there is a serious risk that Libyan state assets will be misappro-
priated by Qadhafi, members of his government, members of his family,
or his close associates if those assets are not protected. The foregoing cir-
cumstances, the prolonged attacks, and the increased numbers of Libyans
seeking refuge in other countries from the attacks, have caused a deterioration
in the security of Libya and pose a serious risk to its stability, thereby
constituting an unusual and extraordinary threat to the national security
and foreign policy of the United States, and I hereby declare a national
emergency to deal with that threat.

I hereby order:

Section 1. All property and interests in property that are in the United
States, that hereafter come within the United States, or that are or hereafter
come within the possession or control of any United States person, including
any overseas branch, of the following persons are blocked and may not
be transferred, paid, exported, withdrawn, or otherwise dealt in:

(a) the persons listed in the Annex to this order; and

(b) any person determined by the Secretary of the Treasury, in consultation
with the Secretary of State:

(i) to be a senior official of the Government of Libya;
(ii) to be a child of Colonel Muammar Qadhafi;

(iii) to be responsible for or complicit in, or responsible for ordering,
controlling, or otherwise directing, or to have participated in, the commis-
sion of human rights abuses related to political repression in Libya;

(iv) to have materially assisted, sponsored, or provided financial, material,
logistical, or technical support for, or goods or services in support of
the activities described in subsection (b)(iii) of this section or any person
whose property and interests in property are blocked pursuant to this
order;

(v) to be owned or controlled by, or to have acted or purported to act
for or on behalf of, any person whose property and interests in property
are blocked pursuant to this order; or

(vi) to be a spouse or dependent child of any person whose property
and interests in property are blocked pursuant to this order.
Sec. 2. All property and interests in property that are in the United States,
that hereafter come within the United States, or that are or hereafter come
within the possession or control of any United States person, including
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any overseas branch, of the Government of Libya, its agencies, instrumental-
ities, and controlled entities, and the Central Bank of Libya, are blocked
and may not be transferred, paid, exported, withdrawn, or otherwise dealt
in.

Sec. 3. For those persons whose property and interests in property are
blocked pursuant to this order who might have a constitutional presence
in the United States, I find that because of the ability to transfer funds
or other assets instantaneously, prior notice to such persons of measures
to be taken pursuant to this order would render those measures ineffectual.
I therefore determine that for these measures to be effective in addressing
the national emergency declared in this order, there need be no prior notice
of a listing or determination made pursuant to section 1 of this order.

Sec. 4. I hereby determine that, to the extent section 203(b)(2) of IEEPA
(50 U.S.C. 1702(b)(2)) may apply, the making of donations of the type
of articles specified in such section by, to, or for the benefit of any person
whose property and interests in property are blocked pursuant to sections
1 and 2 of this order would seriously impair my ability to deal with the
national emergency declared in this order, and I hereby prohibit such dona-
tions as provided by sections 1 and 2 of this order.

Sec. 5. The prohibitions in sections 1 and 2 of this order include but
are not limited to:

(a) the making of any contribution or provision of funds, goods, or services
by, to, or for the benefit of any person whose property and interests in
property are blocked pursuant to this order; and

(b) the receipt of any contribution or provision of funds, goods, or services
from any such person.

Sec. 6. The prohibitions in sections 1 and 2 of this order apply except
to the extent provided by statutes, or in regulations, orders, directives,
or licenses that may be issued pursuant to this order, and notwithstanding
any contract entered into or any license or permit granted prior to the
effective date of this order.

Sec. 7. (a) Any transaction by a United States person or within the United
States that evades or avoids, has the purpose of evading or avoiding, causes
a violation of, or attempts to violate any of the prohibitions set forth in
this order is prohibited.

(b) Any conspiracy formed to violate any of the prohibitions set forth
in this order is prohibited.

Sec. 8. Nothing in this order shall prohibit transactions for the conduct
of the official business of the Federal Government by employees, grantees,
or contractors thereof.

Sec. 9. For the purposes of this order:
(a) the term “person” means an individual or entity;

(b) the term “entity” means a partnership, association, trust, joint venture,
corporation, group, subgroup, or other organization; and

(c) the term “United States person” means any United States citizen or
national, permanent resident alien, entity organized under the laws of the
United States or any jurisdiction within the United States (including foreign
branches), or any person in the United States.

Sec. 10. The Secretary of the Treasury, in consultation with the Secretary
of State, is hereby authorized to take such actions, including the promulgation
of rules and regulations, and to employ all powers granted to the President
by IEEPA as may be necessary to carry out the purposes of this order.
The Secretary of the Treasury may redelegate any of these functions to
other officers and agencies of the United States Government consistent with
applicable law. All agencies of the United States Government are hereby
directed to take all appropriate measures within their authority to carry
out the provisions of this order.
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Sec. 11. The Secretary of the Treasury, in consultation with the Secretary
of State, is hereby authorized to determine that circumstances no longer
warrant the blocking of the property and interests in property of a person
listed in the Annex to this order, and to take necessary action to give
effect to that determination.

Sec. 12. The Secretary of the Treasury, in consultation with the Secretary
of State, is hereby authorized to submit the recurring and final reports
to the Congress on the national emergency declared in this order, consistent
with section 401(c) of the NEA (50 U.S.C. 1641(c)) and section 204(c) of
IEEPA (50 U.S.C. 1703(c)).

Sec. 13. This order is not intended to, and does not, create any right
or benefit, substantive or procedural, enforceable at law or in equity by
any party against the United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

Sec. 14. This order is effective at 8:00 p.m. eastern standard time on February
25, 2011.

THE WHITE HOUSE,
February 25, 2011.
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ANNEX

Individuals
1. Ayesha QADHAFI [Lieutenant General in the Libyan Army, bom circa 1976 or 1977]
2. Khamis QADHAFI [born 1980]
3. Muammar QADHAFI [Head of State of Libya, born 1942]

4. Mutassim QADHAFT [National Security Advisor and Lieutenant Colonel in the
Libyan Army, born circa 1975]

5. Saif Al-Islam QADHAFI [born June 5, 1972]

[FR Doc. 2011-4753
Filed 3-1-11; 8:45 am]
Billing code 4811-33-C
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FEDERAL RESERVE SYSTEM

12 CFR Part 226
[Regulation Z; Docket No. R—1392]
RIN No. AD 7100-AD54

Truth in Lending

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule; official staff
commentary.

SUMMARY: The Board is publishing a
final rule to amend Regulation Z, which
implements the Truth in Lending Act
(TILA). The final rule implements
Section 1461 of the recently enacted
Dodd-Frank Wall Street Reform and
Consumer Protection Act. Section 1461
amends TILA to provide a separate,
higher rate threshold for determining
when the Board’s escrow requirement
applies to higher-priced mortgage loans
that exceed the maximum principal
obligation eligible for purchase by
Freddie Mac.

DATES: The final rule is effective on
April 1, 2011, for covered loans for
which an application is received by a
creditor on or after that date.

FOR FURTHER INFORMATION CONTACT:
Jamie Z. Goodson, Attorney, or Paul
Mondor, Senior Attorney, Division of
Consumer and Community Affairs,
Board of Governors of the Federal
Reserve System, Washington, DC 20551,
at (202) 452—-2412 or (202) 452-3667.
For users of Telecommunications
Device for the Deaf (TDD) only, contact
(202) 263-4869.

SUPPLEMENTARY INFORMATION:
I. Background
A. TILA and Regulation Z

Congress enacted the Truth in
Lending Act (TILA) based on findings
that economic stability would be
enhanced and competition among

consumer credit providers would be
strengthened by the informed use of
credit resulting from consumers’
awareness of the cost of credit. One of
the purposes of TILA is to provide
meaningful disclosure of credit terms, to
enable consumers to compare credit
terms available in the marketplace more
readily and avoid the uninformed use of
credit.

TILA’s disclosures differ depending
on whether credit is an open-end
(revolving) plan or a closed-end
(installment) loan. TILA also contains
procedural and substantive protections
for consumers. TILA is implemented by
the Board’s Regulation Z. An Official
Staff Commentary interprets the
requirements of Regulation Z. By
statute, creditors that follow in good
faith Board or official staff
interpretations are insulated from civil
liability, criminal penalties, and
administrative sanction.

In 1994, Congress amended TILA by
enacting the Home Ownership and
Equity Protection Act (HOEPA). The
HOEPA amendments created special
substantive protections for consumers
obtaining mortgage loans with annual
percentage rates (APRs) or total points
and fees exceeding prescribed
thresholds. In addition, TILA Section
129())(2)(A), as added by HOEPA,
authorizes the Board to prohibit acts
and practices the Board finds to be
unfair and deceptive in connection with
mortgage loans. 15 U.S.C. 1639(])(2)(A).

B. The 2008 HOEPA Final Rule

In July of 2008, the Board adopted
final rules pursuant to the Board’s
authority in Section 129()(2)(A). 73 FR
44522, July 30, 2008 (2008 HOEPA Final
Rule). The 2008 HOEPA Final Rule
defined a class of “higher-priced
mortgage loans” and prohibited certain
lending and servicing practices in
connection with such transactions.
Among other things, the Board
prohibited extending a higher-priced
mortgage loan secured by a first lien
unless an escrow account is established
before consummation for payment of
property taxes and premiums for
mortgage-related insurance required by
the creditor. See § 226.35(b)(3).

Under the 2008 HOEPA Final Rule, a
higher-priced mortgage loan is a
consumer credit transaction secured by
the consumer’s principal dwelling with
an APR that exceeds the average prime
offer rate for a comparable transaction,

as of the date the transaction’s interest
rate is set, by 1.5 or more percentage
points for loans secured by a first lien,
or by 3.5 or more percentage points for
loans secured by a subordinate lien. See
§226.35(a)(1).

C. The Dodd-Frank Act

On July 21, 2010, the Dodd-Frank
Wall Street Reform and Consumer
Protection Act (the Dodd-Frank Act)
was signed into law. Section 1461 of
the Dodd-Frank Act creates TILA
Section 129D.2 TILA Section 129D
substantially codifies the requirement in
Regulation Z that escrow accounts for
taxes and insurance be established for
first-lien higher-priced mortgage loans,
adopted by the Board as part of the 2008
HOEPA Final Rule. As discussed above,
the 2008 HOEPA Final Rule imposed
the escrow requirement on first-lien
mortgage transactions having an APR
that exceeds the average prime offer rate
for a comparable transaction by 1.5 or
more percentage points. The Dodd-
Frank Act incorporates this coverage
test in new TILA Section 129D for loans
that do not exceed the maximum
original principal obligation for a
mortgage to be eligible for purchase by
Freddie Mac. TILA Section
129D(b)(3)(A) (to be codified at 15
U.S.C. 1639d(b)(3)(A)).

For loans with an original principal
obligation that exceeds the applicable
Freddie Mac maximum principal
obligation, TILA Section 129D requires
escrow accounts only if the APR
exceeds the applicable average prime
offer rate by 2.5 or more percentage
points. TILA Section 129D(b)(3)(B) (to
be codified at 15 U.S.C. 1639d(b)(3)(B)).
The current maximum principal
obligation for a mortgage loan to be
eligible for purchase in 2011 by Freddie
Mac is $417,000 for a single-family
property that is not located in a
designated “high-cost” area.3 (Higher
limits apply for mortgage loans secured
by a property with two to four
residential units.) Thus, if the original
principal obligation for a mortgage loan
secured by a single-family property in
such an area is $415,000, the
determination of whether the loan is

1Public Law 111-203, 124 Stat. 1376.

2Public Law 111-203, § 1461, 124 Stat. 1376,
2178 (to be codified at 15 U.S.C. 1639D).

3 See Freddie Mac, Bulletin No. 2010-28, 2011
Loan Limits, available at http://
www.freddiemac.com/sell/guide/bulletins/pdf/
bll1028.pdf.


http://www.freddiemac.com/sell/guide/bulletins/pdf/bll1028.pdf
http://www.freddiemac.com/sell/guide/bulletins/pdf/bll1028.pdf
http://www.freddiemac.com/sell/guide/bulletins/pdf/bll1028.pdf
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subject to the escrow requirement in

§ 226.35(b)(3) would be made using an
APR threshold of 1.5 percentage points
over the applicable average prime offer
rate; by contrast, if the original principal
obligation is $420,000, the
determination would be made using a
threshold of 2.5 percentage points over
the applicable average prime offer rate.
Loans that are not eligible for purchase
by Freddie Mac because their original
principal obligation is too large are
widely referred to in the mortgage
market as “jumbo” mortgages. The term
“jumbo” also is used in this final rule to
refer to such loans.

II. The Board’s September 2010 Escrow
Proposal

A. Summary of the September 2010
Escrow Proposal

On September 24, 2010, the Board
published a proposed rule in the
Federal Register to implement TILA
Section 129D(b)(3)(B), as enacted by
Section 1461 of the Dodd-Frank Act. See
75 FR 58505 (September 2010 Escrow
Proposal). Accordingly, the Board
proposed to raise the rate threshold for
coverage by the escrow account
requirement for first-lien, higher-priced
“jumbo” mortgage loans. Specifically,
the Board proposed to require escrows
for “jumbo” loans whose APR exceeds
the average prime offer rate for a
comparable transaction, as of the date
the transaction’s interest rate is set, by
2.5 or more percentage points. The
Board did not propose to implement
other provisions of the Dodd-Frank Act
related to escrow accounts under the
September 2010 Escrow Proposal. The
Board is proposing rules to implement
other escrow-related provisions of the
Dodd-Frank Act in a separate notice
published elsewhere in today’s Federal
Register.

B. Overview of Comments Received

The comment period on the
September 2010 Escrow Proposal closed
on October 25, 2010. The Board
received 15 comment letters in response
to the proposed rule, from creditors,
loan originators, banking trade
associations, and state banking
regulators. No comments were received
from consumers or consumer advocates.
Commenters generally supported the
proposed increase in the coverage
threshold for the escrow requirement,
for “jumbo” loans.

Several commenters, however,
requested that the Board clarify that
only the dollar amount specified in the
sixth sentence of Section 305(a)(2) of the
Federal Home Loan Mortgage
Corporation Act (FHLMCA), 12 U.S.C.

1454(a)(2), should be used in
determining whether or not a loan is a
“jumbo” loan. (Currently, the amount
specified in that sentence as the
maximum principal obligation for a loan
secured by a single-family residence is
$417,000.) In particular, these
commenters stated that the higher
maximum principal obligation set for
“high-cost” areas under Section
305(a)(2) should not be considered in
determining whether a loan is a “jumbo”
loan. For example, if the maximum
principal obligation eligible for
purchase by Freddie Mac in a particular
“high-cost” area were $500,000 for a
single-family residence, these
commenters believe that a loan with a
principal obligation between $417,000
and $500,000 secured by a single-family
residence in that area should be
classified as a “jumbo” loan subject to
the higher rate threshold for
classification as a higher-priced
mortgage loan, even though Freddie
Mac may purchase that loan.

Other commenters recommended
exemptions from the escrow
requirement for higher-priced mortgage
loans. Recommended exemptions
included for: (1) Loans a creditor holds
in portfolio; (2) loans made by
community banks; (3) loans made in
rural areas; and (4) small retail loans
that are first-lien loans because a
consumer has paid off his larger
mortgage. Such exceptions are outside
the scope of this rulemaking. The Board
is publishing elsewhere in today’s
Federal Register a proposed rule that
addresses several of those proposed
exceptions.

III. Summary of the Final Rule

This final rule revises § 226.35(b)(3),
as proposed, to provide a higher APR
threshold for determining whether
“jumbo” mortgage loans secured by a
first lien on a consumer’s principal
dwelling are higher-priced mortgage
loans for which an escrow account must
be established. As revised, the threshold
for coverage of the escrow requirement
for “jumbo” loans is 2.5 percentage
points (rather than 1.5 percentage
points) in excess of the average prime
offer rate for a comparable transaction,
as of the date the transaction’s rate is
set. Raising the APR threshold
applicable to “jumbo” loans eliminates
the mandatory escrow requirement for
loans with an APR above the existing
threshold but below the new threshold.
Creditors may, at their option, elect to
continue to use the 1.5 percentage point
threshold for “jumbo” loans. Section
226.35 and this final rule do not apply
to open-end credit plans subject to
§226.5b or to loans to finance the initial

construction of a dwelling, temporary or
“bridge” loans with a term of 12 months
or less, or reverse mortgages. See
§226.35(a)(3). This final rule is effective
on April 1, 2011 for covered loans for
which an application is received on or
after that date, as discussed in detail
below in Part VI of this SUPPLEMENTARY
INFORMATION.

IV. Legal Authority

The Board amends § 226.35(b)(3)
pursuant to its authority under TILA
Section 105(a) to prescribe regulations
to carry out the purposes of TILA and
to provide for such requirements,
adjustments, and exceptions as
necessary or proper to effectuate the
purposes of, to prevent circumvention
of, and facilitate compliance with TILA,
as discussed in detail below. See 15
U.S.C. 1604(a) (as revised).

V. Section-by-Section Analysis

Section 226.1 Authority, Purpose,
Coverage, Organization, Enforcement
and Liability

1(d) Organization

Section 226.1(d) describes how
Regulation Z is organized. Section
226.1(d)(5) describes Subpart E of
Regulation Z, which this interim final
rule amends by revising § 226.35(a)(1)
and (b)(3)(v). Comment 1(d)(5)-1 is
revised to add a new subpart 1(d)(5)—
1.iii, stating that this final rule is
effective on April 1, 2011, for covered
transactions for which an application is
received on or after April 1, 2011.

Section 226.35 Prohibited Acts or
Practices in Connection With Higher-
Priced Mortgage Loans

35(a) Higher-Priced Mortgage Loans
35(a)(1)

As discussed below, the Board revises
§ 226.35(b)(3) to provide a higher
threshold for determining whether
escrow accounts must be established for
certain closed-end mortgage loans
secured by a first lien on the consumer’s
principal dwelling, pursuant to the
Dodd-Frank Act. As revised, the
threshold for coverage of the escrow
requirement for “jumbo” loans is 2.5
percentage points (rather than the 1.5
percentage points generally applicable
under § 226.35(a)(1)) in excess of the
average prime offer rate for a
comparable transaction, as of the date
the transaction’s rate is set. The Board
is making a conforming amendment to
§226.35(a)(1) to reflect this exception to
the general coverage test for higher-
priced mortgage loans.
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35(b) Rules for Higher-Priced Mortgage
Loans

35(b)(3) Escrows
35(b)(3)(v) “Jumbo” Loans

The Board adds a new
§226.35(b)(3)(v) to implement TILA
Section 129D(b)(3)(B), as enacted by
Section 1461 of the Dodd-Frank Act.
Section 226.35(b)(3)(v) provides a
higher threshold for determining
whether escrow accounts must be
established for certain closed-end
mortgage loans secured by a first lien on
a consumer’s principal dwelling.
Currently, under § 226.35(a)(1), such a
loan is considered a higher-priced
mortgage loan and is subject to the
escrow requirement if its APR exceeds
the average prime offer rate for a
comparable transaction, as of the date
the transaction’s rate is set, by 1.5 or
more percentage points. Pursuant to
TILA Section 129D(b)(3)(B), for a
closed-end, first-lien mortgage loan
whose original principal obligation
exceeds the current maximum principal
obligation for loans eligible for purchase
by Freddie Mac, the applicable rate
threshold is 2.5 percentage points or
more above the average prime offer rate
for a comparable transaction, as of the
date the transaction’s rate is set.

Comment 35(b)(3)(v)—1 clarifies that
adjustments to the maximum principal
obligation that are made by the Federal
Housing Finance Agency (FHFA)
pursuant to FHLMCA Section 305(a)(2)
or by other federal law will apply in
determining whether a mortgage loan is
a “jumbo” loan subject to the higher APR
threshold under § 226.35(b)(3)(v).
Comment 35(b)(3)(v)-2 clarifies that the
higher APR threshold applies solely in
determining if a “jumbo” loan is subject
to the escrow requirement. The
determination of whether “jumbo” first-
lien loans are subject to the other
protections in § 226.35, such as the
ability to repay requirements under
§226.35(b)(1) and the restrictions on
prepayment penalties under
§226.35(b)(2), would continue to be
based on the 1.5 percentage point
threshold.

Adjustments pursuant to FHLMCA
Section 305(a)(2). TILA Section
129D(b)(3)(B) provides that a separate,
higher APR threshold applies to a first-
lien mortgage loan that exceeds the
applicable maximum principal
obligation eligible for purchase by
Freddie Mac, established pursuant to
the sixth sentence of FHLMCA Section
305(a)(2) (the “general maximum
principal obligation”). However, the
sixth sentence of FHLMCA Section
305(a)(2), as revised by the Housing and

Economic Recovery Act of 2008 (HERA),
also provides that its principal
obligation limitations are subject to
other limitations in that paragraph.* See
12 U.S.C. 1454(a)(2). Other limitations
in that paragraph include annual
adjustments based on changes in the
housing price index maintained by
FHFA and adjustments to increase the
maximum principal obligation for loans
secured by property in “high-cost” areas.
See 12 U.S.C. 1454(a)(2). The plain
language of the sixth sentence of
FHLMCA Section 305(a)(2) incorporates
by reference limitations set by other
sentences in Section 305(a)(2). The
Board believes, therefore, that
adjustments made pursuant to Section
305(a)(2) should apply in determining
whether a loan is a “jumbo” loan subject
to the higher APR threshold for
classification as a higher-priced
mortgage loan.

The Board believes this is also
consistent with statutory intent, because
taking into account adjustments to the
maximum principal obligation will
ensure similar treatment of all loans
eligible for purchase by Freddie Mac.
The higher threshold for “jumbo” loans
reflects the higher price typically
associated with loans that are not
eligible for purchase by Freddie Mac (or
by Fannie Mae, which is subject to the
same limit on the maximum principal
obligation). Using the higher APR
threshold for loans that are eligible for
purchase by Freddie Mac after
adjustments to the maximum principal
obligation pursuant to FHLMCA Section
305(a)(2) would not be consistent with
the statutory intent.

Adjustments pursuant to other federal
law. Legislation enacted by Congress in
2009 and 2010 provides for further
adjustments to the maximum principal
obligation eligible for purchase by
Freddie Mac. In light of declines in
home values in certain areas, Congress
provided in that legislation that the
maximum principal obligation eligible
for purchase by Freddie Mac shall be
the greater of: (1) The maximum
principal obligation determined
pursuant to FHLMCA Section 305(a)(2);
and (2) the maximum principal
obligation established for 2008 under
Section 201 of the Economic Stimulus
Act of 2008.5 The Board believes such

4 Section 1124 of HERA revises Section 305(a)(2)
of the FHLMCA. See Public Law 110-289, 122 Stat.
2654, 2692.

5 See Public Law 111-242, § 146, 124 Stat. 2607,
2615 (2010) (providing for adjustments under a
continuing resolution); Public Law 111-88, § 167,
122 Stat. 2904, 2973 (2009) (same); see also Public
Law 110-185, § 201, 122 Stat. 613, 620 (Feb. 13,
2008) (providing for adjustments under the
Economic Stimulus Act).

adjustments also should apply in
determining if a loan is a “jumbo” loan
for purposes of § 226.35(b)(3)(v). The
Board believes such adjustments are
made pursuant to Section 305(a)(2),
because they incorporate FHLMCA
Section 305(a)(2) in the formula used to
determine the maximum principal
obligation eligible for purchase by
Freddie Mac.

Nevertheless, even if the adjustments
made pursuant to this legislation are not
deemed to be made pursuant to Section
305(a)(2), the Board believes it is
appropriate to use its authority under
TILA Section 105(a) to require
consideration of such adjustments. 15
U.S.C. 1604(a). TILA Section 105(a)
authorizes the Board to provide for such
requirements, adjustments, and
exceptions for all or any class of
transactions as in the Board’s judgment
are necessary or proper to effectuate the
purposes of, to prevent circumvention
or evasion of, or to facilitate compliance
with TILA. The Board believes it is
necessary and proper, to effectuate the
purposes of TILA Section 129D(b)(3)(B),
to make adjustments consistent with the
provisions of federal law other than
FHLMCA Section 305(a)(2) to ensure all
loans eligible for purchase by Freddie
Mac are treated similarly for purposes of
the escrow requirements. Further,
considering the additional adjustments
made by other federal laws is consistent
with the language in TILA Section
129D(b)(3)(B), which states that the
determination of whether or not a loan
is a “jumbo” loan subject to a higher
APR threshold shall be based on the
maximum principal obligation “in
effect” for Freddie Mac as of the date the
transaction’s rate is set. The maximum
principal obligation in effect is the
obligation FHFA establishes pursuant to
both FHLMCA Section 305(a)(2) and
other federal law.

The Board also believes those
adjustments are necessary and proper to
facilitate compliance with TILA Section
129D(b)(3)(B). Considering only
adjustments made under FHLMCA
Section 305(a)(2) would require
creditors that sell loans to Freddie Mac
to use one dollar limit to ascertain what
rate threshold to apply in determining
whether a loan is subject to the escrow
requirements and a different limit to
determine whether they may sell loans
to Freddie Mac. The same burden would
apply for creditors that sell loans to
Fannie Mae, which is subject to the
same maximum principal obligation
limits. Considering adjustments under
both FHLMCA Section 305(a)(2) and
other applicable federal law would
facilitate compliance by eliminating that
burden.



11322

Federal Register/Vol. 76, No. 41/ Wednesday, March 2, 2011/Rules and Regulations

For the reasons discussed above, and
pursuant to its authority under TILA
Section 105(a), the final rule provides
that FHFA’s adjustments to the general
maximum principal obligation stated in
FHLMCA Section 305(a)(2) which are
made pursuant to other applicable
federal law shall be considered in
determining whether a loan is a “jumbo
loan subject to § 226.35(b)(3)(v). See
comment 35(b)(3)(v)-1.

VI. Effective Date of Final Rule

The Board is changing the escrow
requirement’s coverage threshold to
implement the statutory amendment
made by the Dodd-Frank Act, as
discussed above. The amendment
relieves mortgage creditors of
compliance with the escrow
requirement for certain “jumbo” loans.
When relief is granted from Regulation
Z’s escrow requirement, the affected
loans could become subject to any state
or local laws that prohibit mandatory
escrow accounts. As a result, some
creditors might need time to make the
system changes necessary to comply
with state or local laws. Accordingly,
the Board sought comment on the
amount of time necessary for creditors
to implement the change in their
systems and procedures.

Almost all commenters that discussed
the implementation period stated that
the Board should allow creditors to
immediately use the higher APR
threshold for classification of a “jumbo
loan” as a higher-priced mortgage loan.
One banking trade association stated
that creditors easily can adjust their
systems to stop escrowing for such
loans. Most of the commenters that
addressed the effective date stated that
compliance with the higher threshold
should be optional until final rules are
issued to implement other escrow-
related requirements under the Dodd-
Frank Act. Those commenters stated
that creditors would prefer to adjust
their training and systems to implement
all escrow-related statutory and
regulatory requirements at one time.
Some of those commenters stated that,
at a minimum, compliance should be
optional for a period of time; the
recommended periods ranged between
six months and one year. An industry
trade association and a bank stated that
the effective date for the final rule
should be delayed until other escrow-
related requirements are implemented.
The industry trade association
suggested, in the alternative, at least a
six-month delay. The industry trade
association also stated that creditors
should not have to adjust their systems
to comply with state or local laws
prohibiting mandatory escrow accounts

2

and again subsequently to comply with
Board regulations.

The Dodd-Frank Act does not provide
an effective date specifically for rules
implementing TILA Section
129D(b)(3)(B). The Riegle Community
Development and Regulatory
Improvement Act of 1994 requires that
agency regulations that impose
additional reporting, disclosure, and
other requirements on insured
depository institutions take effect on the
first day of a calendar quarter following
publication in final form. 12 U.S.C.
4802(b). Consistent with the Riegle
Community Development Act, this final
rule is effective on April 1, 2011, for
covered loans for which an application
is received by a creditor on or after that
date. See comment 1(d)(5)-1.iii. The
Board believes that this time period will
afford creditors sufficient time to adjust
their systems to eliminate escrow
accounts for covered loans to comply
with any applicable state or local laws
that prohibit requiring an escrow
account or imposing other escrow
requirements.

Under this final rule, creditors can
choose to continue to escrow for
“jumbo” loans with an APR below the
new threshold (subject to applicable
state or local laws). This final rule does
not require termination of any existing
escrow account.

VII. Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act (PRA) of 1995 (44 U.S.C.
3506; 5 CFR part 1320 Appendix A.1),
the Board reviewed the final rule under
the authority delegated to the Board by
the Office of Management and Budget
(OMB). The rule contains no collections
of information under the PRA. See 44
U.S. C. 3502(3). Accordingly, there is no
paperwork burden associated with the
rule.

VIIL. Final Regulatory Flexibility
Analysis

In accordance with Section 4 of the
Regulatory Flexibility Act (RFA), 5
U.S.C. 604, the Board is publishing a
final regulatory flexibility analysis for
the amendments to Regulation Z. The
RFA generally requires an agency to
assess the impact a rule is expected to
have on small entities. The RFA
requires an agency either to provide a
final regulatory flexibility analysis with
a final rule or certify that the final rule
will not have a significant economic
impact on a substantial number of small
entities. Under standards the Small
Business Administration (SBA) sets, the
threshold for an entity to be considered
“small” is $175 million or less in assets
for banks and other depository

institutions and $7 million or less in
revenues for non-bank mortgage
lenders.5

A. Statement of the Need for, and
Objectives of, the Final Rule

Congress enacted TILA based on
findings that economic stability would
be enhanced and competition among
consumer credit providers would be
strengthened by the informed use of
credit resulting from consumers’
awareness of the cost of credit. Congress
enacted HOEPA in 1994 as an
amendment to TILA. TILA is
implemented by the Board’s Regulation
Z. HOEPA imposed additional
substantive protections on certain high-
cost mortgage transactions. HOEPA also
charged the Board with prohibiting acts
or practices in connection with
mortgage loans that are unfair,
deceptive, or designed to evade the
purposes of HOEPA, and acts or
practices in connection with refinancing
of mortgage loans that are associated
with abusive lending or are otherwise
not in the interest of borrowers. The
Board adopted the requirement to
establish an escrow account for higher-
priced mortgage loans under 2008
HOEPA Final Rule pursuant to this
mandate.

The Dodd-Frank Act amended TILA
to increase the threshold for coverage of
the escrow requirement, for certain
loans ineligible for purchase by Freddie
Mac because their original principal
obligation is too high (“jumbo” loans), as
discussed above in the SUPPLEMENTARY
INFORMATION. This final rule implements
that change by amending Regulation Z.
These amendments are made in
furtherance of the Board’s responsibility
to prescribe regulations to carry out the
purposes of TILA. The legal basis for the
final rule is in Section 105(a) of TILA.
15 U.S.C. 1604(a).

B. Summary of Significant Issues Raised
by Comments in Response to the Initial
Regulatory Flexibility Analysis

In accordance with Section 3(a) of the
RFA, 5 U.S.C. 603(a), the Board
prepared an initial regulatory flexibility
analysis (IRFA) in connection with the
proposed rule. The IRFA stated that the
Board believed the proposed rule would
not have a significant economic effect
on a substantial number of small
entities. The Board requested comment
on the IRFA and on any costs,
compliance requirements, or changes in
operating procedures arising from the
application of the proposed rule to
small businesses.

613 CFR 121.201.
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No commenter specifically addressed
the Board’s IRFA, but several
commenters stated that compliance with
recent statutory and regulatory changes
to requirements for mortgage lending,
including amendments to TILA and
Regulation Z, is burdensome in the
aggregate. Most commenters that
discussed the effective date stated that
creditors should be able to use the
higher annual percentage rate threshold
immediately, to provide relief in
connection with “jumbo” loans that
would be subject to the higher threshold
for the escrow requirement. Those
commenters generally recommended,
however, that compliance with the final
rule be optional until the Board
implements other escrow-related
requirements under the Dodd-Frank
Act. An industry trade association and
a bank opposed an immediate effective
date for the final rule. Both commenters
that recommended allowing creditors to
use the higher threshold immediately
and commenters that recommended
delaying the effective date of the rule
suggested that, at a minimum, the Board
make compliance optional for a period
of time. Recommended periods ranged
from 6 months to one year.

As discussed above in Part VI of the
SUPPLEMENTARY INFORMATION, the Board
believes that the effective date of April
1, 2011, provides sufficient time for
creditors to adjust their training and
systems to apply the higher APR
threshold for “jumbo” loans. The rule is
effective on that date for loans where
the creditor receives an application on
or after April 1, 2011. Escrow accounts
typically are established when the loan
is consummated some time after the
application is processed and approved.
Further, creditors can choose to
continue to escrow for “jumbo” loans
with an APR below the new threshold,
subject to applicable state or local laws
prohibiting mandatory escrow or
imposing other escrow requirements. If
a creditor elects not to apply the higher
APR threshold to such loans, it is likely
that few or no training or systems
changes will be necessary.

C. Description and Estimate of Small
Entities to Which the Final Rule Applies

The final rule applies to all
institutions and entities that engage in
closed-end lending secured by a
consumer’s principal dwelling. TILA
and Regulation Z have broad
applicability to individuals and
businesses that originate even small
numbers of home-secured loans. See
§226.1(c)(1). Using data from Reports of
Condition and Income (Call Reports) of
depository institutions and certain
subsidiaries of banks and bank holding

companies and data reported under the
Home Mortgage Disclosure Act (HMDA),
the Board can estimate the approximate
number of small entities that would be
subject to the rules. For the majority of
HMDA respondents that are not
depository institutions, however, exact
revenue information is not available.

Based on the best information
available, the Board makes the following
estimate of small entities that are
affected by this final rule: According to
September 2010 Call Report data,
approximately 8,669 small depository
institutions would be subject to the rule.
Approximately 15,627 depository
institutions in the United States filed
Call Report data, approximately 10,993
of which had total domestic assets of
$175 million or less and thus were
considered small entities for purposes of
the RFA. Of the 3,788 banks, 507 thrifts,
6,632 credit unions, and 66 branches of
foreign banks that filed Call Report data
and were considered small entities,
3,667 banks, 479 thrifts, 4,520 credit
unions, and 3 branches of foreign banks,
totaling 8,669 institutions, extended
mortgage credit. For purposes of this
Call Report analysis, thrifts include
savings banks, savings and loan entities,
co-operative banks and industrial banks.
Further, 1,303 non-depository
institutions (independent mortgage
companies, subsidiaries of a depository
institution, or affiliates of a bank
holding company) filed HMDA reports
in 2010 for 2009 lending activities.
Based on the small volume of lending
activity reported by these institutions,
most are likely to be small entities.

D. Reporting, Recordkeeping, and Other
Compliance Requirements

The changes to compliance
requirements that the final rule makes
are described in the SUPPLEMENTARY
INFORMATION. The effect of the revisions
to Regulation Z on small entities is
minimal because the revisions bring
about burden relief; certain mortgage
loans that otherwise would be subject to
the escrow account requirement in
§226.35(b)(3) are relieved of that
requirement. To take advantage of that
relief, some small entities will need to
modify their home-secured credit
origination processes once to implement
the revised coverage test. The precise
costs to small entities of updating their
systems are difficult to predict. These
costs will depend on a number of
unknown factors, including, among
other things, the specifications of the
current systems used by such entities to
originate mortgage loans and test them
for “higher-priced mortgage loan”
coverage.

E. Steps Taken To Minimize the
Economic Impact on Small Entities

The final rule implements a specific
numerical adjustment to an annual
percentage rate (APR) threshold
mandated by Section 1461 the Dodd-
Frank Act for “jumbo” loans, which
limits the Board’s flexibility to establish
alternative APR thresholds. The higher
APR threshold may be used in
connection with a “yumbo” loan, that is,
a loan with an original principal
obligation that exceeds the maximum
principal obligation for loans eligible for
purchase by Freddie Mac. As discussed
above in Part V of the SUPPLEMENTARY
INFORMATION, the Board believes that,
under the Dodd-Frank Act, loans are
“jumbo” loans for purposes of TILA
Section 129D if they are “jumbo” loans
ineligible for purchase by Freddie Mac
because their original principal
obligation is too high. Some
commenters recommended that the
Board construe Section 1461 of the
Dodd-Frank Act narrowly to consider
only the general maximum principal
obligation for loans eligible for purchase
by Freddie Mac, despite the fact that the
maximum principal obligation is higher
in certain high-cost areas.

The Board is not adopting that
suggested alternative. As discussed in
greater detail in Part V of the
SUPPLEMENTARY INFORMATION, the Board
believes that the Dodd-Frank Act
requires consideration of adjustments to
the general maximum principal
obligation made by the Federal Housing
Finance Agency (FHFA) pursuant to
Section 305(a)(2) of the Federal Home
Loan Mortgage Corporation Act
(FHLMCA). Further, the Board believes
that it is necessary to consider
additional adjustments FHFA makes
pursuant to other applicable federal law
to effectuate the purposes of and
facilitate compliance with TILA, as
discussed above.

List of Subjects in 12 CFR Part 226

Advertising, Consumer protection,
Federal Reserve System, Mortgages,
Reporting and recordkeeping
requirements, Truth in lending.

Authority and Issuance

For the reasons set forth in the
preamble, the Board amends Regulation
Z, 12 CFR part 226, as set forth below:

PART 226—TRUTH IN LENDING
(REGULATION 2)

m 1. The authority citation for part 226
is revised to read as follows:

Authority: 12 U.S.C. 3806; 15 U.S.C. 1604,
1637(c)(5), and 1639(]); Pub. L. 111-24 § 2,
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123 Stat. 1734; Pub. L. 111-203, 124 Stat.
1376.

Subpart E—Special Rules for Certain
Home Mortgage Transactions

m 2. Section 226.35 is amended by
revising paragraph (a)(1) and adding
paragraph (b)(3)(v) to read as follows:

§226.35 Prohibited acts or practices in
connection with higher-priced mortgage
loans.

(a) Higher-priced mortgage loans—(1)
For purposes of this section, except as
provided in paragraph (b)(3)(v) of this
section, a higher-priced mortgage loan is
a consumer credit transaction secured
by the consumer’s principal dwelling
with an annual percentage rate that
exceeds the average prime offer rate for
a comparable transaction as of the date
the interest rate is set by 1.5 or more
percentage points for loans secured by
a first lien on a dwelling, or by 3.5 or
more percentage points for loans
secured by a subordinate lien on a
dwelling.

* * * * *

(b) * ok %

(3) * x %

(v) “Jumbo” loans. For purposes of
this § 226.35(b)(3), for a transaction with
a principal obligation at consummation
that exceeds the limit in effect as of the
date the transaction’s interest rate is set
for the maximum principal obligation
eligible for purchase by Freddie Mac,
the coverage threshold set forth in
paragraph (a)(1) of this section for loans
secured by a first lien on a dwelling
shall be 2.5 or more percentage points
greater than the applicable average

prime offer rate.
* * * * *

m 3. In Supplement I to Part 226:

m A. Under Section 226.1—Authority,
Purpose, Coverage, Organization,
Enforcement and Liability, new
paragraph 1(d)(5)-1.iii is added.

m B. Under Section 226.35—Prohibited
Acts or Practices in Connection With
Higher-Priced Mortgage Loans, 35(b)
Rules for higher-priced mortgage loans,
35(b)(3) Escrows, new heading
35(b)(3)(v) “Jumbo” loans and new
paragraphs 1 and 2 are added.

Supplement I to Part 226—Official Staff
Interpretations

* * * * *

Subpart A—General

Section 226.1—Authority, Purpose, Coverage,
Organization, Enforcement and Liability
Paragraph 1(d)(5).

1. Effective dates.

* kK
1.

ii, * * %

iii. The final rule revising escrow
requirements under § 226.35(b)(3) published
on March 2, 2011 applies to certain closed-
end extensions of consumer credit secured by
the consumer’s principal dwelling. See
§226.35(a). Covered transactions for which
an application is received by a creditor on or
after April 1, 2011 are subject to
§226.35(b)(3), as revised.

* * * * *

Subpart E—Special Rules for Certain
Home Mortgage Transactions

* * * * *

Section 226.35—Prohibited Acts or Practices
in Connection With Higher-Priced Mortgage
Loans

* * * * *

35(b) Rules for higher-priced mortgage
loans.

* * * * *
35(b)(3) Escrows.
* * * * *

35(b)(3)(v) “Jumbo” loans.

1. Special threshold for “jumbo” loans. For
purposes of the escrow requirement in
§ 226.35(b)(3) only, the coverage threshold
stated in § 226.35(a)(1) for first-lien loans (1.5
or more percentage points greater than the
average prime offer rate) does not apply to a
loan with a principal obligation that exceeds
the limit in effect as of the date the loan’s rate
is set for the maximum principal obligation
eligible for purchase by Freddie Mac
(“yumbo” loans). The Federal Housing
Finance Agency (FHFA) establishes and
adjusts the maximum principal obligation
pursuant to 12 U.S.C. 1454(a)(2) and other
provisions of federal law. Adjustments to the
maximum principal obligation made by
FHFA apply in determining whether a
mortgage loan is a “jumbo” loan to which the
separate coverage threshold in
§226.35(b)(3)(v) applies.

2. Escrow requirements only. Under
§226.35(b)(3)(v), for “jumbo” loans, the
annual percentage rate threshold is 2.5 or
more percentage points greater than the
average prime offer rate. This threshold
applies solely in determining whether a
“jumbo” loan is subject to the escrow
requirement of § 226.35(b)(3). The
determination of whether “jumbo” first-lien
loans are subject to the other protections in
§ 226.35, such as the ability to repay
requirements under § 226.35(b)(1) and the
restrictions on prepayment penalties under
§226.35(b)(2), is based on the 1.5 percentage
point threshold stated in § 226.35(a)(1).

* * * * *

By order of the Board of Governors of the
Federal Reserve System, February 23, 2011.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. 2011-4384 Filed 3—-1-11; 8:45 am|]
BILLING CODE 6210-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0149; Directorate
Identifier 2011-CE-001-AD; Amendment
39-16616; AD 2011-05-07]

RIN 2120-AA64

Airworthiness Directives; Allied Ag Cat
Productions, Inc. Models G-164, G—
164A, G-164B, G-164B With 73” Wing
Gap, G-164B-15T, G-164B-34T, G-
164B-20T, G-164C, G-164D, and G—
164D With 73” Wing Gap Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are superseding an
existing airworthiness directive (AD) for
the products listed above. That AD
currently requires repetitively
inspecting the interior and the exterior
of the main tubular spar of the rudder
assembly for corrosion, taking necessary
corrective action if corrosion is found,
and applying corrosion protection. This
AD retains the requirements of the
previous AD and changes the
compliance time for certain products
listed above. This AD was prompted by
our determination that the compliance
time specified for Models G-164, G—
164A, and G—-164B airplanes does not
adequately address the unsafe
condition. We are issuing this AD to
detect and correct corrosion in the
rudder main tubular spar, which could
result in failure of the rudder main spar
tube. This failure could lead to loss of
directional control.

DATES: This AD is effective March 17,
2011.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of December 19, 2008 (73 FR 67372,
November 14, 2008).

We must receive any comments on
this AD by April 18, 2011.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
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Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For service information identified in
this AD, contact Allied Ag Cat
Productions, Inc., 301 West Walnut
Street, P.O. Box 482, Walnut Ridge,
Arkansas 72479; telephone: (870) 886—
2418. You may review copies of the
referenced service information at the
FAA, Small Airplane Directorate, 901
Locust St., Kansas City, Missouri 64016.
For information on the availability of
this material at the FAA, call (816) 329—
4148.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (phone: 800-647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Andrew McAnaul, Aerospace Engineer,
ASW-150 (c/o MIDO-43), 10100
Reunion Place, Suite 650, San Antonio,
Texas 78216; phone: (210) 308—3365;
fax:(210) 308-3370; e-mail:
andrew.mcanaul@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

On October 23, 2008, we issued AD
2008-22-21, Amendment 39-15718
(73 FR 67372, November 14, 2008), for
all Allied Ag Cat Productions, Inc.
Models G-164, G-164A, G-164B, G-
164B with 73” wing gap, G-164B-15T,
G-164B-34T, G-164B-20T, G-164C, G-
164D, and G-164D with 73” wing gap
airplanes.

That AD supersedes AD 78-08-09,
Amendment 39-3191 (43 FR 16699,

April 20, 1978), and requires
repetitively inspecting the interior and
the exterior of the main tubular spar of
the rudder assembly for corrosion,
taking necessary corrective action if
corrosion is found, and applying
corrosion protection. That AD resulted
from failure of the rudder main tubular
spar on a Model G164B airplane not
previously affected by AD 78-08-09.

AD 78-08-09 required a one-time
inspection of the interior of the rudder
main tubular spar for corrosion and 300-
hour repetitive inspections of the
exterior of the rudder main tubular spar
for corrosion.

Actions Since AD was Issued

Since we issued AD 2008-22-21, we
determined the compliance time of the
initial inspection for Models G-164, G—
164A, and G—164B airplanes (airplanes
previously affected by AD 78-08-09)
allows the interior of the rudder main
tubular spar to remain unchecked for
corrosion for up to an additional 5 years
beyond the effective date of AD 2008—
22-21. This compliance time does not
adequately address the unsafe
condition.

We are issuing this AD to detect and
correct corrosion in the rudder main
tubular spar, which could result in
failure of the rudder main spar tube.
This failure could lead to loss of
directional control.

FAA’s Determination

We are issuing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

AD Requirements

This AD requires repetitively
inspecting the interior and the exterior
of the main tubular spar of the rudder
assembly for corrosion, taking necessary
corrective action if corrosion is found,
and applying corrosion protection.

ESTIMATED COSTS

FAA’s Justification and Determination
of the Effective Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because failure of the rudder main
tubular spar could lead to loss of
directional control. Therefore, we find
that notice and opportunity for prior
public comment are impracticable and
that good cause exists for making this
amendment effective in less than 30
days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not provide you with notice and
an opportunity to provide your
comments before it becomes effective.
However, we invite you to send any
written data, views, or arguments about
this AD. Send your comments to an
address listed under the ADDRESSES
section. Include Docket Number FAA—
2011-0149 and Directorate Identifier
2011-CE-001-AD at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this AD. We will consider all
comments received by the closing date
and may amend this AD because of
those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Costs of Compliance

We estimate that this AD affects 2,700
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

Cost on
Action Labor cost Parts cost C?géggtr u.s.
P operators
Drill access hole and visual inspection [re- | 4 work-hours X $85 per hour = $340 .......... Not applicable ........... $340 $918,000
tained actions from existing AD].

We have no way of determining the
cost of repairs, parts replacement, or the
number of airplanes that may require
repair or parts replacement based on the
result of the proposed inspections.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,

Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under

the authority described in subtitle VII,
part A, subpart III, section 44701,
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“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends part 39 of the Federal
Aviation Regulations (14 CFR part 39) as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2008—-22-21, Amendment 39-15718 (73
FR 67372, November 14, 2008) and
adding the following new AD:

2011-05-07 Allied Ag Cat Productions,
Inc.: Amendment 39-16616; Docket No.
FAA-2011-0149; Directorate Identifier
2011-CE-001-AD.

Effective Date
(a) This AD is effective March 17, 2011.

Affected ADs

(b) This AD supersedes AD 2008-22—-21,
Amendment 39-15718.

Applicability
(c) This AD applies to the following Allied
Ag Cat Productions, Inc. model airplanes, all

serial numbers, that are certificated in any
category:

MODELS
G164 .o G—164A ..o G—164B ....ccooviiiii G—-164B with 73” wing gap.
G-164B-15T .. G—164B—20T .......cccovviiirccccene G—164B-34T ..o G-164C.
G=164D ... G-164D with 73” wing gap.
Subject determination that the previous compliance failure could lead to loss of directional

(d) Joint Aircraft System Component
(JASC)/Air Transport Association (ATA) of
America Code 55, Stabilizers.

Unsafe Condition

(e) This AD was prompted by reports of the
rudder main tubular spar failing and our

times specified for Models G-164, G-164A,
and G-164B airplanes do not adequately
address the unsafe condition. We are issuing
this AD to detect and correct corrosion in the
rudder main tubular spar, which could result
in failure of the rudder main spar tube. This

control.

Compliance

(f) Comply with this AD within the
compliance times specified, unless already
done.

Actions

Compliance

Procedures

(1) Drill an access hole and do a visual inspec-
tion using a borescope of the lower end inter-
nal cavity of the rudder main spar tube for
corrosion and do a visual inspection of the
exterior of the rudder main spar tube for cor-
rosion.

(2) If corrosion is found during any inspection
required in paragraph (f)(1) of this AD, repair
in accordance with Chapter 4 of FAA Advi-
sory Circular 43.13-1B, Chg 1, dated Sep-
tember 27, 2001, or replace the damaged
part(s).

(3) After each inspection, repair, or replacement
required in this AD, corrosion protect the spar
tube internal cavity by filling with warm, raw
linseed oil, Paralketone, or CRC3 (LPS
Heavy Duty Rust Inhibitor Type 3), or suit-
able equivalent protector for alloy steel, and
allow to drain. Seal access hole with Scotch
caulking compound, a suitable silicone based
sealant, or equivalent.

(4) Verify rigging check of the rudder

Initially inspect within the next 30 days after
March 17, 2011 (the effective date of this
AD), unless already done within the pre-
vious 60 months. Repetitively inspect there-
after at intervals not to exceed 60 months
from the last inspection.

Before further flight after any inspection in
which corrosion is found.

Before further flight after each inspection re-
quired in paragraph (f)(1) of this AD and
after each repair or replacement required in
paragraph (f)(2) of this AD.

Before further flight after each inspection re-
quired in paragraph (f)(1) of this AD and
after each repair or replacement required in
paragraph (f)(2) of this AD.

Following Steps 1 through 3 of Grumman
American Aviation Corporation Ag-Cat
Service Bulletin No. 61, dated June 6,
1977.

As specified in Steps 5 and 6 of Grumman
American Aviation Corporation Ag-Cat
Service Bulletin No. 61, dated June 6,
1977, and following Chapter 4 of FAA Advi-
sory Circular 43.13-1B, Chg 1, dated Sep-
tember 27, 2001, which can be found at
http://rgl.faa.gov/.

As specified in Step 4 of Grumman American
Aviation Corporation Ag-Cat Service Bul-
letin No. 61, dated June 6, 1977.

Following Ag-Cat Maintenance Manual pages
6-14 through 6-16, copyright 1978; or Ag-
Cat G-164D Maintenance Manual pages 6—
24 and 6-29, copyright 1995, as applicable.
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Actions

Compliance

Procedures

(5) Only install a rudder that has been in-
spected as specified in paragraph (f)(1) of
this AD, is found free of corrosion, has had
the corrosion protection applied, and has
been sealed as specified in paragraph (f)(3)
of this AD.

As of 30 days after March 17, 2011 (the ef-
fective date of this AD).

Not applicable.

Alternative Methods of Compliance
(AMOCs)

(g)(1) The Manager, Fort Worth Airplane
Certification Office, FAA, has the authority to
approve AMOC:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

Related Information

(h) For more information about this AD,
contact Andrew McAnaul, Aerospace
Engineer, ASW-150 (c/o MIDO—43), 10100
Reunion Place, Suite 650, San Antonio,
Texas 78216; phone: (210) 308-3365; fax:
(210) 308-3370; e-mail:
andrew.mcanaul@faa.gov.

Material Incorporated by Reference

(i) You must use Grumman American
Aviation Corporation Ag-Cat Service Bulletin
No. 61, dated June 6, 1977; Ag-Cat
Maintenance Manual pages 6-14 through
6-16, copyright 1978; and Ag-Cat G-164D
Maintenance Manual pages 6-24 and 6-29,
copyright 1995, to do the actions required by
this AD, unless the AD specifies otherwise.

(1) The Director of the Federal Register
previously approved the incorporation by
reference of Grumman American Aviation
Corporation Ag-Cat Service Bulletin No. 61,
dated June 6, 1977; Ag-Cat Maintenance
Manual pages 6—14 through 6-16, copyright
1978; and Ag-Cat G-164D Maintenance
Manual pages 6—24 and 6—29, copyright
1995, on December 19, 2008 (73 FR 67372,
November 14, 2008).

(2) For service information identified in
this AD, contact Allied Ag Cat Productions,
Inc., 301 West Walnut Street, P.O. Box 482,
Walnut Ridge, Arkansas 72479; telephone:
(870) 886—2418.

(3) You may review copies of the service
information at the FAA, Small Airplane
Directorate, 901 Locust St., Kansas City,
Missouri 64016. For information on the
availability of this material at the FAA, call
(816) 329-4148.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at an NARA facility, call 202-741—
6030, or go to http://www.archives.gov/

federal register/code of federal regulations/
ibr_locations.html.

Issued in Kansas City, Missouri, on
February 17, 2011.
Earl Lawrence,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 2011-4160 Filed 3—1-11; 8:45 am]
BILLING CODE 4910-13-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 240

[Release No. 34-63949]

Technical Amendments to Rule 17a-8:
Financial Recordkeeping and
Reporting of Currency and Foreign
Transactions

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule; technical
amendments.

SUMMARY: The Securities and Exchange
Commission (“Commission”) is adopting
technical amendments to Rule 17a—8
under the Securities and Exchange Act
of 1934 (“Exchange Act”) to update a
reference within the rule to the
implementing regulations of the
Currency and Foreign Transactions
Reporting Act of 1970, as amended
(commonly referred to as the Bank
Secrecy Act or the “BSA”). The BSA’s
implementing regulations are
promulgated and administered by the
Financial Crimes Enforcement Network
(“FinCEN”), a bureau within the
Department of the Treasury. The
reference to the BSA’s implementing
regulations in Rule 17a—8 is being
updated in response to FinCEN’s
reorganization of those regulations into
a new chapter of the Code of Federal
Regulations (“CFR”).

DATES: Effective Date: March 1, 2011.

FOR FURTHER CONTACT INFORMATION: John
J. Fahey, Office of Chief Counsel,
Division of Trading and Markets,
Securities and Exchange Commission;
(202) 551-5550; 100 F Street, NE.,
Washington, DC 20549.

I. Supplementary Material
A. Background

The BSA,* as implemented through
regulations issued and administered by
FinCEN, requires financial institutions,
including broker-dealers registered with
the Commission, to make, keep, retain
and report certain records that are
useful for the purposes of criminal, tax,
or regulatory investigations or
proceedings.2 FinCEN administers the
BSA and its implementing regulations,
and the Commission has oversight
authority for broker-dealers’ compliance
with the BSA’s requirements.? Exchange
Act Rule 17a—-8 requires broker-dealers
to comply with the reporting,
recordkeeping and record retention
requirements of the BSA’s
implementing regulations as found in
part 103 of title 31 of the CFR.4

FinCEN recently reorganized the
BSA’s implementing regulations into a
new chapter within title 31 of the CFR.5
As part of this reorganization, FinCEN
moved the regulations reflected in 31
CFR Part 103 into 31 CFR Chapter X.
When Chapter X becomes effective on
March 1, 2011, 31 CFR Part 103 will be
deleted, thereby rendering the
references to “part 103 of title 31” of the
CFR in Exchange Act Rule 17a-8
incorrect.

B. Technical Amendments to Rule
17a-8

The Commission is amending Rule
17a-8 to conform the current CFR
references to the BSA’s implementing
regulations to those that will apply as a
result of FinCEN’s reorganization of
these regulations. Accordingly, the two
references to “part 103 of title 31” in
Exchange Act Rule 17a—8 will be

131 U.S.C. 5311 et seq.

2 See Section 17 of the Exchange Act (15 U.S.C.
78q) and 31 CFR 103.12 (redesignated as 31 CFR
1010.301).

3 See 31 CFR 103.56(a)(6) (redesignated as 31 CFR
1010.810(a)(6)).

4 See Exchange Act Release No. 18321 (December
10, 1981); 46 FR 61454 (December 17, 1981) (“Rule
17a-8 Adopting Release”).

5 Transfer and Reorganization of Bank Secrecy
Act Regulation; Proposed Rule, 73 FR 66414
(November 7, 2008); Transfer and Reorganization of
Bank Secrecy Act Regulation; Final Rule, 75 FR
65806 (October 26, 2010).
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replaced with references to “Chapter X
of title 31.”

II. Certain Findings

Under the Administrative Procedure
Act (“APA”), notice of proposed
rulemaking is not required when an
agency, for good cause, finds “that
notice and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest.” ¢ The
Commission is making technical
amendments to Rule 17a—8 to update
the reference to the BSA implementing
regulations. The Commission finds that
because the amendment is technical in
nature and is being made solely to
reflect the changes in applicable
references to the BSA’s implementing
regulations, publishing the amendment
for comment is unnecessary.?

The APA also requires publication of
arule at least 30 days before its effective
date unless the agency finds otherwise
for good cause.8 Due to the need to
coordinate the effectiveness of the
amendment to Rule 17a—8 with the
effective date of FinCEN’s rule
reorganization scheduled to take effect
on March 1, 2011, and for the same
reasons described above with respect to
notice and opportunity for comment,
the Commission finds that there is good
cause for these technical amendments to
take effect on March 1, 2011.

III. Consideration of Competitive Effects
of Amendment

Section 3(f) of the Exchange Act,®
provides that whenever the Commission
is engaged in rulemaking and is
required to consider or determine
whether an action is necessary or
appropriate in the public interest, the
Commission shall consider, in addition
to the protection of investors, whether
the action will promote efficiency,
competition, and capital formation.
Section 23(a)(2) of the Exchange Act
requires the Commission, in adopting
rules under the Exchange Act, to
consider the competitive effects of such
rules, if any, and to refrain from
adopting a rule that would impose a
burden on competition not necessary or

65 U.S.C. 553(b).

7 For similar reasons, the amendments do not
require analysis under the Regulatory Flexibility
Act (“RFA”) or analysis of major rule status under
the Small Business Regulatory Enforcement
Fairness Act. See 5 U.S.C. 601(2) (for purposes of
RFA analysis, the term “rule” means any rule for
which the agency publishes a general notice of
proposed rulemaking); and 5 U.S.C. 804(3)(C) (for
purposes of Congressional review of agency
rulemaking, the term “rule” does not include any
rule of agency organization, procedure or practice
that does not substantially affect the rights or
obligations of non-agency parties).

8 See 5 U.S.C. 553(d)(3).

915 U.S.C. 78c(f).

appropriate in the furtherance of the
purposes of the Exchange Act.1°

Because the amendments to Exchange
Act Rule 17a—8 are technical in nature,
and do not impose any additional
requirements beyond those already
required, we do not anticipate that the
amendments would have a significant
effect on efficiency, competition, or
capital formation, and we do not
anticipate that any competitive
advantages or disadvantages would be
created.

IV. Statutory Authority

We are adopting this technical
amendment to Rule 17a—8 under the
authority set forth in the Exchange Act,
in particular, Sections 3, 10, 15, 17 and
23 thereof.11

List of Subjects in 17 CFR Part 240

Broker-dealers, Reporting and
recordkeeping requirements, Securities.

Text of Amendments

For the reasons set out in the
preamble, Title 17, Chapter II of the
Code of Federal Regulations is amended
as follows:

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

m 1. The authority citation for Part 240
continues to read, in part, as follows:

Authority: 15 U.S.C. 77¢, 77d, 77g, 77j,
77s8,77z-2,772-3, 77eee, 77ggg, 77nnn,
77sss, 77ttt, 78c, 78d, 78e, 78f, 78g, 781, 78j,
78j-1, 78k, 78k-1, 781, 78m, 78n, 780, 78p,
78q, 78s, 78u-5, 78w, 78x, 78ll, 78mm, 80a—
20, 80a—23, 80a—29, 80a—37, 80b-3, 80b—4,
80b—11, and 7201 et seq., and 18 U.S.C. 1350,
unless otherwise noted.

* * * * *

m 2. Amend § 240.17a—8 by removing
the phrase “part 103” in the two places
it appears and adding in its place
“Chapter X.”

Dated: February 23, 2011.
Elizabeth M. Murphy,
Secretary.
[FR Doc. 2011-4694 Filed 3—1-11; 8:45 am]
BILLING CODE 8011-01-P

1015 U.S.C. 78w(a)(2).

1115 U.S.C. 78c, 78j, 780, 78q, and 78w.

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 173
[Docket No. FDA-2010-F-0200]

Secondary Direct Food Additives
Permitted in Food for Human
Consumption

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to permit the
use of hydrogen peroxide as an
antimicrobial agent in the manufacture
of modified whey by ultrafiltration
methods. This action is in response to
a petition filed by Fonterra (USA), Inc.

DATES: This rule is effective March 2,
2011. Submit either electronic or
written objections and requests for a
hearing by April 1, 2011. See section VI
of this document for information on the
filing of objections. The incorporation
by reference of certain publications
listed in the rule is approved by the
Director of the Federal Register as of
March 2, 2011.

ADDRESSES: You may submit either
electronic or written objections and
requests for a hearing, identified by
Docket No. FDA-2010-F-0200, by any
of the following methods:

Electronic Submissions

Submit electronic objections in the
following way:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Written Submissions

Submit written objections in the
following ways:

e FAX:301-827-6870.

e Mail/Hand delivery/Courier (For
paper, disk, or CD-ROM submissions):
Division of Dockets Management (HF A—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

Instructions: All submissions received
must include the Agency name and
Docket No. FDA-2010-F-0200 for this
rulemaking. All objections received will
be posted without change to http://
www.regulations.gov, including any
personal information provided. For
detailed instructions on submitting
objections, see the “Objections” heading
of the SUPPLEMENTARY INFORMATION
section of this document.
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Docket: For access to the docket to
read background documents or
objections received, go to http://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Celeste Johnston, Center for Food Safety
and Applied Nutrition (HFS-265), Food
and Drug Administration, 5100 Paint
Branch Pkwy., College Park, MD 20740-
3835, 301-436—-1282.

SUPPLEMENTARY INFORMATION:
I. Background

In a notice published in the Federal
Register of April 28, 2010 (75 FR
22411), FDA announced that Fonterra
(USA), Inc., ¢/o Burdock Group, 801 N.
Orange Ave., suite 710, Orlando, FL
32801 filed a food additive petition
(FAP 0A4781). The petition proposed to
amend the food additive regulations in
part 173—Secondary Direct Food
Additives Permitted in Food for Human
Consumption (21 CFR part 173) to
provide for the safe use of hydrogen
peroxide as an antimicrobial agent in
the manufacture of modified whey by
ultrafiltration methods. In
ultrafiltration, the whey stream is
directed under pressure against
membranes that permit undesirable
substances to pass through the
membranes while retaining the whey
protein.

Hydrogen peroxide is currently
affirmed as generally recognized as safe
(GRAS) for use as an antimicrobial agent
in the preparation of modified whey by
electrodialysis methods at a maximum
treatment level of 0.04 percent in the
whey (§ 184.1366 (21 CFR 184.1366)).
As a condition of use, the regulation
requires that residual hydrogen
peroxide be removed from the whey
during processing by appropriate
chemical and physical means.

Under 21 CFR 184.1(b)(2), a substance
affirmed as GRAS with specific
limitations may be used in food only
within such limitations, including the
category of food, functional use, and
level of use. Therefore, any additional
uses of hydrogen peroxide in processing
food beyond those limitations set out in
§ 184.1366 requires either a food
additive regulation or an amendment of
§184.1366. The current petition
proposes to amend the food additive
regulations to provide for the use of
hydrogen peroxide in the preparation of
modified whey by ultrafiltration
methods, as an alternative to

electrodialysis methods, at a maximum
use level of 0.001 percent by weight of
the whey, providing that residual
hydrogen peroxide is removed from the
whey during processing by appropriate
chemical and physical means.

I1. Conclusion

FDA reviewed data in the petition and
other available relevant material to
evaluate the safety of the use of
hydrogen peroxide as an antimicrobial
agent in the production of modified
whey prepared by ultrafiltration
methods. Based on this information, the
Agency concludes that the proposed use
of the additive will accomplish the
intended technical effect, and that, since
the proposed use of hydrogen peroxide
in the preparation of modified whey by
ultrafiltration would be substitutional
for its already-regulated use in the
preparation of modified whey by
electrodialysis under § 184.1366, the
exposure to hydrogen peroxide will not
increase and may potentially decrease
due to a lower maximum use level than
what is currently permitted in the
manufacture of modified whey by
electrodialysis. Based on this
information, FDA concludes that the
proposed use of the additive is safe and
the additive will achieve its intended
technical effect as an antimicrobial
agent under the proposed conditions of
use. Therefore, the regulations in 21
CFR part 173 should be amended as set
forth in this document.

III. Public Disclosure

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition will be made
available for inspection at the Center for
Food Safety and Applied Nutrition by
appointment with the information
contact person (see FOR FURTHER
INFORMATION CONTACT). As provided in
§171.1(h), the Agency will delete from
the documents any materials that are
not available for public disclosure
before making the documents available
for inspection.

IV. Environmental Impact

The Agency has previously
considered the environmental effects of
this rule as announced in the notice of
filing for FAP 0A4781 (75 FR 22411). No
new information or comments have
been received that would affect the
Agency’s previous determination that
there is no significant impact on the
human environment and that an
environmental impact statement is not
required.

V. Paperwork Reduction Act of 1995

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

VI. Objections

Any person who will be adversely
affected by this regulation may file with
the Division of Dockets Management
(see ADDRESSES) either electronic or
written objections by (see DATES). Each
objection shall be separately numbered,
and each numbered objection shall
specify with particularity the provisions
of the regulation to which objection is
made and the grounds for the objection.
Each numbered objection on which a
hearing is requested shall specifically so
state. Failure to request a hearing for
any particular objection shall constitute
a waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. It is only necessary to send
one set of documents. It is no longer
necessary to send three copies of all
documents. Identify documents with the
docket number found in brackets in the
heading of this document. Any
objections received in response to the
regulation may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday.

VII. Section 301(11) of the Federal Food,
Drug, and Cosmetic Act

FDA'’s review of this petition was
limited to section 409 of the Federal
Food, Drug, and Cosmetic Act (the
FD&C Act). This final rule is not a
statement regarding compliance with
other sections of the FD&C Act. For
example, the Food and Drug
Administration Amendments Act of
2007, which was signed into law on
September 27, 2007, amended the FD&C
Act to, among other things, add section
301(11) (21 U.S.C. 331(11)). Section
301(11) of the FD&C Act prohibits the
introduction or delivery for introduction
into interstate commerce of any food
that contains a drug approved under
section 505 of the FD&C Act (21 U.S.C.
355), a biological product licensed
under section 351 of the Public Health
Service Act (42 U.S.C. 262), or a drug or
biological product for which substantial
clinical investigations have been
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instituted and their existence has been
made public, unless one of the
exceptions in section 301(11)(1) to (11)(4)
applies. In our review of this petition,
FDA did not consider whether section
301(11) of the FD&C Act or any of its
exemptions apply to food containing
this additive. Accordingly, this final
rule should not be construed to be a
statement that a food containing this
additive, if introduced or delivered for
introduction into interstate commerce,
would not violate section 301(11) of the
FD&C Act. Furthermore, this language is
included in all food additive final rules
and therefore should not be construed to
be a statement of the likelihood that
section 301(11) of the FD&C Act applies.

List of Subjects in 21 CFR Part 173

Food additives, Incorporation by
reference.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 173 is
amended as follows:

PART 173—SECONDARY DIRECT
FOOD ADDITIVES PERMITTED IN
FOOD FOR HUMAN CONSUMPTION

m 1. The authority citation for 21 CFR
part 173 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348.

m 2. Section 173.356 is added to subpart
D to read as follows:

§173.356 Hydrogen peroxide.

Hydrogen peroxide (CAS Reg. No.
7722-84-1) may be safely used to treat

food in accordance with the following
conditions:

(a) The additive meets the
specifications of the Food Chemicals
Codex, 7th ed. (2010), pp. 496 and 497,
which is incorporated by reference. The
Director of the Federal Register
approves this incorporation by reference
in accordance with 5 U.S.C. 552(a) and
1 CFR part 51. You may obtain copies
from the United States Pharmacopeial
Convention, 12601 Twinbrook Pkwy.,
Rockville, MD 20852 (Internet address
http://www.usp.org). Copies may be
examined at the Center for Food Safety
and Applied Nutrition’s Library, Food
and Drug Administration, 5100 Paint
Branch Pkwy., College Park, MD 20740,
301-436-2163, or at the National
Archives and Records Administration
(NARA). For information on the
availability of this material at NARA,
call 202-741-6030, or go to: http://
www.archives.gov/federal register/
code_of federal regulations/
ibr locations.html.

(b) The additive is used as an
antimicrobial agent in the production of
modified whey (including, but not
limited to, whey protein concentrates
and whey protein isolates) by
ultrafiltration methods, at a level not to
exceed 0.001 percent by weight of the
whey, providing that residual hydrogen
peroxide is removed by appropriate
chemical or physical means during the
processing of the modified whey.

Dated: February 16, 2011.
Susan M. Bernard,
Acting Director, Office of Regulations, Policy
and Social Services, Center for Food Safety
and Applied Nutrition.
[FR Doc. 20114497 Filed 3—1-11; 8:45 am]
BILLING CODE 4160-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 510, 520, and 558

[Docket No. FDA-2011-N-0003]

Animal Drugs, Feeds, and Related
Products; Withdrawal of Approval of a
New Animal Drug Applications;
Phenylbutazone; Pyrantel; Tylosin

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations by removing
those portions that reflect approval of
eight new animal drug applications
(NADASs). In a notice published
elsewhere in this issue of the Federal
Register, FDA is withdrawing approval
of these NADAs.

DATES: This rule is effective March 14,
2011.

FOR FURTHER INFORMATION CONTACT: John
Bartkowiak, Center for Veterinary
Medicine (HFV-212), Food and Drug
Administration, 7519 Standish P1.,
Rockville, MD 20855, 240-276—9079,
e-mail: john.bartkowiak@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: The
sponsors have requested that FDA
withdraw approval of the three NADAs
listed in table 1 of this document
because the products are no longer
manufactured or marketed:

TABLE 1—VOLUNTARY REQUESTS FOR WITHDRAWAL OF APPROVAL OF THREE NADAS

Sponsor

NADA No. product

(established name of drug)

21 CFR section affected
(sponsor drug labeler code)

First Priority, Inc., 1590 Todd Farm Dr., Elgin, IL 60123
Yoder Feed, Division of Yoder, Inc., Kalona, IA 52247 ...

Triple “F”, Inc., 10104 Douglas Ave., Des Moines, IA

50322.

NADA 48-647;
(phenylbutazone).

phate).
NADA
(pyrantel tartrate).

Phenylbutazone
NADA 96-161; Hy-Con TYLAN Premix (tylosin phos-

119-062; Cadco-BN-10 BANMINTH Premix

Boluses | §520.1720a (058829).
§558.625 (035369).

§558.485 (011490).

Truow Nutrition, Inc., 1590 Todd
Farm Dr., Elgin, IL 60123 (Truow) has
informed FDA that it is the owner of
five feed premix NADAs previously
owned by milling companies which it
has purchased. NADA 100-352 was
owned by NutriBasics Co., last doing

business at P.O. Box 1014, Wilmar, MN
56201. NADA 107—002 and NADA 123—
000 were owned by Seeco, Inc., also last
doing business at P.O. Box 1014,
Wilmar, MN 56201. NADA 133-833 and
NADA 135-243 were owned by
Southern Micro-Blenders, Inc., last

doing business at 3801 N. Hawthorne
St., Chattanooga, TN 37406. Truow has
requested that FDA withdraw approval
of the five NADAs in table 2 of this
document because they are no longer
manufactured or marketed:
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TABLE 2—VOLUNTARY REQUESTS FOR WITHDRAWAL OF APPROVAL OF FIVE NADAS BY TRUOW NUTRITION, INC.

Previous sponsor

NADA No. product
(established name of drug)

21 CFR section affected
(sponsor drug labeler code)

NutriBasics Co., P.O. Box 1014, Wilmar, MN 56201

Seeco, Inc., P.O. Box 1014, Wilmar, MN 56201

Seeco, Inc., P.O. Box 1014, Wilmar, MN 56201 .............

Southern Micro-Blenders, Inc., 3801 N. Hawthorne St.,
Chattanooga, TN 37406.

Southern Micro-Blenders, Inc., 3801 N. Hawthorne St.,

NADA 100-352; Seeco T-10 Premix (tylosin phos-
phate).

NADA 107-002; Seeco TYLAN-Sulfa 10 Premix (tylosin
phosphate and sulfamethazine).
NADA  123-000; Super Swine

BANMINTH(pyrantel tartrate).
NADA 133-833; TYLAN 10 Premix (tylosin phosphate)

Wormer B9

NADA 135-243; Swine Guard-BN BANMINTH Premix

§558.625 (053740).
Not codified.

§558.485 (011749).
§558.625 (049685).

§558.485 (049685).

Chattanooga, TN 37406.

(pyrantel tartrate).

In a notice published elsewhere in
this issue of the Federal Register, FDA
gave notice that approval of NADA 48—
647, 96-161, 100-352, 107-002, 119-
062, 123-000, 133—-833, and 135-243,
and all supplements and amendments
thereto, is withdrawn, effective March
14, 2011. As provided in the regulatory
text of this document, the animal drug
regulations are amended to reflect these
withdrawals of approval.

Following these changes of
sponsorship, Yoder Feed, Division of
Yoder, Inc., Triple “F”, Inc., NutriBasics
Co., Seeco, Inc., and Southern Micro-
Blenders, Inc., are no longer the sponsor
of an approved application.
Accordingly, 21 CFR 510.600(c) is being
amended to remove the entries for these
firms.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects
21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,

Reporting and recordkeeping
requirements.

21 CFR Part 520
Animal drugs.
21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under the
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR parts 510, 520, and 558 are
amended as follows:

PART 510—NEW ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 510 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 360b, 371, 379e.

§510.600 [Amended]

m 2.In §510.600, in the table in
paragraph (c)(1), remove the entries for
“Triple “F”, Inc.” and “Yoder Feed,
Division of Yoder, Inc.”; and in the table
in paragraph (c)(2), remove the entries
for “011490”, “011749”, “035369”,
“049685”, and “053740”.

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

m 3. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: 21 U.S.C. 360b.

m 4.In § 520.1720a, revise paragraph
(b)(6) to read as follows:

§520.1720a Phenylbutazone tablets and
boluses.
* * * * *

(b)* *  *

(6) No. 058829 for use of 100-mg or
1-g tablets in dogs and horses.

* * * * *

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

m 5. The authority citation for 21 CFR
part 558 continues to read as follows:

Authority: 21 U.S.C. 360b, 371.

m 6.In §558.485, revise the section
heading and paragraph (b)(3) to read as
follows:

§558.485 Pyrantel.

* * * * *

(b]* E

(3) Nos. 010439, 012286, 016968, and
017790: 9.6 and 19.2 grams per pound
for use as in paragraphs (e)(1)(i) through
(e)(1)(iii) of this section.

* * * * *

§558.625 [Amended]

m 7.In §558.625, remove and reserve

paragraphs (b)(8), (b)(38), and (b)(80).

Dated: February 18, 2011.
Bernadette Dunham,
Director, Center for Veterinary Medicine.
[FR Doc. 2011-4546 Filed 3—1-11; 8:45 am)]
BILLING CODE 4160-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 516

[Docket No. FDA-2010-N-0534]

RIN 0910-AG58

New Animal Drugs for Minor Use and

Minor Species; Confirmation of
Effective Date

AGENCY: Food and Drug Administration,
HHS.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: The Food and Drug
Administration (FDA) is confirming the
effective date of March 30, 2011, for the
final rule that appeared in the Federal
Register of November 15, 2010 (75 FR
69586). The direct final rule amends the
regulations regarding new animal drugs
for minor use and minor species
(MUMS) to update language and clarify
the intent of the regulations consistent
with the preambles to the proposed and
final rules. This document confirms the
effective date of the direct final rule.
DATES: Effective date confirmed: March
30, 2011.

FOR FURTHER INFORMATION CONTACT: Meg
Oeller, Center for Veterinary Medicine
(HFV-50), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 240-276—9005,
e-mail: margaret.oeller@fda.hhs.gov.
SUPPLEMENTARY INFORMATION: In the
Federal Register of November 15, 2010
(75 FR 69586), FDA solicited comments
concerning the direct final rule for a
75-day period ending January 31, 2011.
FDA stated that the effective date of the
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direct final rule would be on March 30,
2011, 60 days after the end of the
comment period, unless any significant
adverse comment was submitted to FDA
during the comment period. FDA did
not receive any significant adverse
comments.

Authority: 21 U.S.C. 360ccc—1, 360ccc—2,
371. Accordingly, the amendments issued
thereby are effective.

Dated: February 24, 2011.

Leslie Kux,

Acting Assistant Commissioner for Policy.
[FR Doc. 2011—4593 Filed 3-1-11; 8:45 am)]
BILLING CODE 4160-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2010-1030]
RIN 1625-AA09

Drawbridge Operation Regulation;
Duluth Ship Canal, Duluth-Superior
Harbor, MN

AGENCY: Coast Guard, DHS.

ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing a drawbridge opening
schedule for the Duluth Aerial Lift
Bridge for vessels under 300 gross tons.
Scheduled drawbridge openings will
improve traffic congestion in the area
and enhance safety for all modes of
transportation.

DATES: This rule is effective April 1,
2011.

ADDRESSES: Comments and related
materials received from the public, as
well as documents mentioned in this
preamble as being available in the
docket, are part of docket USCG-2010—
1030 and are available online by going
to http://www.regulations.gov, inserting
USCG-2010-1030 in the “Keyword”
box, and then clicking “Search.” This
material is also available for inspection
or copying at the Docket Management

Facility (M—30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Mr. Lee Soule, Bridge
Management Specialist, Ninth Coast
Guard District; telephone (216) 902—
6085, e-mail lee.d.soule@uscg.mil. If you
have questions on viewing material in
the docket, call Renee V. Wright,
Program Manager, Docket Operations,
telephone 202—-366—-9826.

SUPPLEMENTARY INFORMATION:
Regulatory Information

Commander, Ninth Coast Guard
District, published a temporary
deviation from these regulations, with
request for comments, on April 22,
2010, in the Federal Register (75 FR
20918). The temporary deviation was
used to test a new bridge schedule
during the 2010 navigation and tourist
season. On December 8, 2010, we
published a notice of proposed
rulemaking (NPRM) entitled Drawbridge
Operation Regulation; Duluth Ship
Canal, Duluth-Superior Harbor, MN. in
the Federal Register (75 FR 76324). We
received two comments in response to
the proposed rule. No public meeting
was requested, and none was held.

Basis and Purpose

The Duluth Aerial Bridge is located
0.25 miles from Duluth Harbor North
Pier Light at the lakeward end of the
Duluth Ship Canal. It is a vertical lift
type bridge that provides 15 feet of
vertical clearance in the down position
and up to 141 feet in the open position.
The bridge currently opens on signal for
all vessel traffic that requires a bridge
opening. Marine traffic on the waterway
consists of both large and smaller
commercial vessels, as well as both
power and sail recreational vessels.
Pursuant to 33 CFR 117.8 various
entities in Duluth requested scheduled
openings instead of opening on signal.
The requesting entities included the
City of Duluth, the Duluth Fire

Department-Emergency Management,
the Duluth Police Department, the Park
Point Community Association, and the
Canal Park Business Association. The
scheduled drawbridge openings were
requested during the peak navigation
and tourist season to improve the flow
of vehicular traffic over the bridge,
relieve vehicular traffic congestion near
the bridge and on city streets on both
sides of the bridge (Park Point and Canal
Park), improve access and response
times for emergency response entities,
and enhance pedestrian safety in the
vicinity of the bridge. The test schedule
allowed for scheduled bridge openings
on the hour and half-hour for all vessels
under 300 gross tons between the hours
of 6 a.m. and 9 p.m., seven days per
week, and on signal between 9 p.m. and
6 a.m., from May 3 to October 29, 2010.
The bridge continued to open on signal
at all times for all vessels over 300 gross
tons and Federal, state, and local
government vessels, vessels in distress,
commercial vessels engaged in rescue or
emergency salvage operations, vessels
engaged in pilot duties, and vessels
seeking shelter from severe weather.
The City of Duluth collected data
throughout the test period related to
vehicular and vessel traffic counts, and
the number of bridge openings. In
addition to the data collected, each
stakeholder had the opportunity to
amplify their written comments and
provide additional direct input to the
Coast Guard during the October 20,
2010 meeting. During the stakeholder
meeting it was generally agreed by all
parties that the scheduled bridge
openings appeared to improve the
general flow of vehicular traffic on both
sides of the bridge and reduced
vehicular traffic congestion. Regarding
the time of year and hours each day that
the scheduled openings would apply, it
was generally agreed during the
stakeholders meeting that the scheduled
openings would be beneficial and
effective between Memorial Day and
Labor Day each year between the hours
of 7 a.m. and 9 p.m. The data below
collected by the City of Duluth
illustrates support for the times and
dates:

May June July Aug Sep Oct
TOTAL VESSELS UNDER 300 GROSS TONS
2009 383 1287 2015 1974 1331 212
2010 528 1066 2088 1430 1016 380
TOTAL BRIDGE OPENINGS
2009 320 841 1097 1184 800 350
2010 300 576 860 630 752 429
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‘ May ‘ June ‘ July ‘ Aug ‘ Sep ‘ Oct
TOTAL VEHICLES (BOTH DIRECTIONS)
(Vehicular counts were not collected in 2009)
2010 ‘ 102,564 ‘ 210,539 ‘ 266,000 ‘ 230,668 ‘ 160,591 ‘ 163,110

6 a.m.—7 a.m. ‘ 7 a.m.—8 a.m.

TOTAL AVERAGE VEHICLES FOR EACH HOUR

68.20 97.53
58.77 87.80
50.04 84.09

In addition to the two scheduled
openings per hour, vessels will continue
to have access to the harbor through the
alternate Superior, Wisconsin, Entry
Channel, as well as passage thru the
Aerial Bridge during unscheduled
openings for commercial vessels. This
rule will provide for the reasonable
balance of all modes of transportation
and effectively accomplish the
requested goal of improving traffic
congestion and safety in the area of the
Duluth Aerial Bridge. This final rule
also adjusts the current required
advance notice requirement for vessels
from 24-hours to 12-hours vessels
between January 1 and March 15.

Discussion of Comments and Changes

The Coast Guard received two
comments regarding the NPRM, one that
was successfully received by the Docket
Management Facility, and the second by
direct email. Both comments were from
private citizens. The first comment cited
that members of the Park Point
Community Association were invited to
the stakeholder meeting on October 20,
2010 described in the NPRM, however
no representative from Park Point
Community Association attended, that
there was no provision in the proposed
rule providing priority for emergency
vehicles to cross the bridge, and that the
proposed schedule should be extended
to twelve months instead of providing
only for the peak tourist season.

The October 20, 2010 stakeholders
meeting was attended by a Duluth City
Councilwoman, who stated at the
meeting she was representing Park Point
residents. Additionally, all Park Point
residents had the opportunity to provide
comments during the test deviation as
well as during the comment period for
the NPRM. Regarding priority for
emergency vehicles, 33 CFR 117.31(a)
states that upon receiving notification
that an emergency vehicle is responding
to an emergency situation, a drawtender
must make all reasonable efforts to have
the drawspan closed at the time the
emergency vehicle arrives.

As described in the Basis and Purpose
section above, all data, and all other
comments, indicate that the dates and
times in this final rule are the
appropriate dates and times for
scheduled drawbridge openings, and
not throughout the whole year.

The second comment, received by
direct email, was from a local
recreational vessel operator. The
comment stated no general objection to
the schedule, but he also stated the
schedule did not appear to improve
general vehicular and pedestrian traffic
congestion. All other accounts of the
scheduled openings indicate that the
schedule has helped reduce traffic
congestion and improved safety for all
modes of transportation.

The Coast Guard decided not to make
any changes to the proposed rule.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. The rule will establish
permanent scheduled openings and
revise the advance notice time during
winter seasons from twenty-four hours
to twelve hours. The scheduled bridge
openings are expected to improve
vehicular traffic congestion and safety
near the bridge while still providing for
reasonable openings for vessel traffic.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a

substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule would not
have a significant economic impact on
a substantial number of small entities.
This rule continues to provide at least
two drawbridge openings per hour
between 7:00 a.m. and 9 p.m. each day,
and openings at any time during all
other hours, as well as during
unscheduled transits of commercial
vessels. The test schedule implemented
this year resulted in only minor
adjustments in schedules or operations
for all entities. Additionally, all vessels
that do not require bridge openings may
transit the drawbridge at any time, and
the alternate Superior, Wisconsin, Entry
Channel may be used by all vessels at
any time.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
in the NPRM we offered to assist small
entities in understanding the rule so
that they could better evaluate its effects
on them and participate in the
rulemaking process.

Collection of Information

This rule would call for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
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this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

Taking of Private Property

This rule would not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
would not create an environmental risk
to health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of

energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023-01, and
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that this action is one
of a category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded under figure 2—1, paragraph
(32(e), of the Instruction.

Under figure 2—1, paragraph (32)(e), of
the instruction, an environmental
analysis checklist and a categorical
exclusion determination are not
required for this rule.

List of Subjects in 33 CFR Part 117

Bridges.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Revise §117.661 to read as follow:

§117.661 Duluth Ship Canal (Duluth-
Superior Harbor).

The draw of the Duluth Ship Canal
Aerial bridge, mile 0.25 at Duluth, shall
open on signal; except that, from the
Friday before Memorial Day through the
Tuesday after Labor Day each year,
between the hours of 7 a.m. and 9 p.m.,
seven days a week, the drawbridge shall
open on the hour and half-hour for
vessels under 300 gross tons, if needed;
and the bridge will open on signal for
all vessels from 9 p.m. to 7 a.m., seven
days a week, and at all times for
Federal, state, and local government
vessels, vessels in distress, commercial
vessels engaged in rescue or emergency
salvage operations, commercial-assist
towing vessels engaged in towing or
port operations, vessels engaged in pilot
duties, vessels seeking shelter from
severe weather, and all commercial
vessels 300 gross tons or greater. From
January 1 through March 15, the draw
shall open on signal if at least 12 hours
notice is given. The opening signal is
one prolonged blast, one short blast, one
prolonged blast, one short blast. If the
drawbridge is disabled, the bridge
authorities shall give incoming and
outgoing vessels timely and dependable
notice, by tug service if necessary, so
that the vessels do not attempt to enter
the canal.

Dated: February 7, 2011.
M.N. Parks,

Rear Admiral, U. S. Coast Guard,
Commander, Ninth Coast Guard District.

[FR Doc. 2011-4591 Filed 3—1-11; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR part 165

[Docket No. USCG—-2011-0086]
RIN 1625-AA00

Safety Zone; Soil Sampling; Chicago
River, Chicago, IL

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the North Branch of the Chicago River
near Chicago, Illinois. This zone is
intended to restrict vessels from a
portion of the North Branch of the
Chicago River due to soil sampling in
this area. This temporary safety zone is
necessary to protect the surrounding
public and vessels from the hazards
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associated with the soil sampling
efforts.

DATES: This rule is effective from 7 a.m.
on March 1, 2011, until 5 p.m. on March
3, 2011. This rule will be enforced daily
from 7 a.m. until 5 p.m. on March 1, 2,
and 3, 2011.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2011—
0086 and are available online by going
to www.regulations.gov, inserting
USCG-2011-0086 in the “Keyword”
box, and then clicking “search.” They
are also available for inspection or
copying at the Docket Management
Facility (M-30), U.S. Department of
Transportation, West Building Ground
floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or email BM1 Adam Kraft, U.S.
Coast Guard Sector Lake Michigan, at
414-747-7154 or
Adam.D.Kraft@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because the
final details for this sampling were not
received by the Coast Guard until
February 7, 2011. Furthermore, the
Coast Guard has reached out to
potentially affected waterway users and
has determined that potential impacts as
a result of this safety zone will be
minimal. Given the short time frame,
low impact of the zone, and hazards
associated with soil sampling, delaying
the enactment of this rule would be
contrary to the public interest.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. A 30-day notice period is not

possible given the short time frame for
enacting this regulation. Given the
hazards created by soil sampling,
delaying the effective date of this rule
would be contrary to the public interest.

Background and Purpose

This temporary safety zone is
necessary to protect vessels from the
hazards associated with the soil
sampling efforts. The use of the
machinery associated in these soil
sampling efforts pose serious risks of
injury to persons and property. As such,
the Captain of the Port, Sector Lake
Michigan, has determined that the
sampling effort does pose significant
risks to public safety and property and
that a safety zone is necessary.

Discussion of Rule

The safety zone will encompass all
U.S. navigable waters of the North
Branch of the Chicago River in the
vicinity of North Avenue and Fullerton
Avenue between Mile Marker 328.0 and
Mile Marker 329.5 of the North Branch
of the Chicago River in Chicago, IL.
[DATUM: NAD 83].

All persons and vessels shall comply
with the instructions of the Coast Guard
Captain of the Port, Sector Lake
Michigan, or his or her on-scene
representative. Entry into, transiting, or
anchoring within the safety zone is
prohibited unless authorized by the
Captain of the Port, Sector Lake
Michigan, or his or her on-scene
representative. The Captain of the Port,
Sector Lake Michigan, or his or her on-
scene representative may be contacted
via VHF Channel 16.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

This determination is based on the
minimal time that vessels will be
restricted from the zone and the zone is
an area where the Coast Guard expects
insignificant adverse impact to mariners
from the zones’ activation.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit or anchor in
a portion of the North Branch of the
Chicago River between 7 a.m. until 5
p.m. on March 1st, 2nd, and 3rd, 2011.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: This rule will
only be enforced while unsafe
conditions exist. Vessel traffic will be
minimal due to the time of year that this
closure will occur and because the
location of the safety zone is in an area
that typically does not experience high
volumes of vessel traffic. Several
commercial traffic entities have already
been contacted concerning this closure
and have confirmed that it will not
affect them in a negative way.

In the event that this temporary safety
zone affects shipping, commercial
vessels may request permission from the
Captain of The Port, Sector Lake
Michigan, or his or her on scene
representative to transit through the
safety zone. The Coast Guard will give
notice to the public via a Broadcast to
Mariners that the regulation is in effect.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.
Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
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wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
expenditures, we do discuss the effects
of this rule elsewhere in this preamble.

Taking of Private Property

This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination

with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
involves the establishment of a safety

zone and is therefore categorically
exclud