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DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Parts 271, 272, 273, and 276
[FNS—-2008-0034]
RIN 0584-AD25

Supplemental Nutrition Assistance
Program (SNAP): Clarifications and
Corrections to Recipient Claim
Establishment and Collection
Standards

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Final rule.

SUMMARY: Supplemental Nutrition
Assistance Program (SNAP) recipient
claims are established and collected
against households that receive more
benefits than they are entitled to
receive. This rulemaking corrects and
clarifies provisions of the final rule on
recipient claims published at 65 FR
41752 on July 6, 2000. The purposes of
this final rulemaking are to remove a
definition and several provisions that
were made obsolete by the final rule;
correct the typographical errors; correct
the omission of the requirement that a
copy of the claims management plan be
submitted to the FNS Regional Office for
informational purposes; reinforce
current practices and requirements in
the areas of fair hearings, fees, due
dates, delinquent claims, retention,
claim referrals, negligence and fraud;
make conforming changes needed as a
result of a subsequent rulemaking
pertaining to a sponsor’s responsibility
for overissuances of an alien household;
and to remove an overpayment
exception that is no longer applicable to
the Program.

DATES: This rule is effective January 14,
2011.

FOR FURTHER INFORMATION CONTACT: Jane
Dulffield, State Administration Branch,

Program Accountability and
Administration Division, Food and
Nutrition Service, USDA, 3101 Park
Center Drive, Room 818, Alexandria,
Virginia 22302. Telephone: (703) 605—
4385. Internet:
jane.duffield@fns.usda.gov.

SUPPLEMENTARY INFORMATION: On April
2, 2009 (74 FR 14935), the Department
published a proposed rule clarifying
and correcting provisions of the final
rule on recipient claims published at 65
FR 41752, July 6, 2000. One comment
was received on the proposed rule. The
comment addressed fair hearing and
due process rights of recipients who are
subject to a claim. Because these issues
are not being considered in this
rulemaking, we have not addressed the
comment in this final rule. Therefore,
without exception, the Department is
adopting the proposed rule as final.

I. Procedural Matters

Executive Order 12866

This final rule has been determined to
be not significant and was not reviewed
by the Office of Management and
Budget under Executive Order 12866.

Regulatory Flexibility Act

This rule has been reviewed with
regard to the requirements of the
Regulatory Flexibility Act of 1980 (5
U.S.C. 601-612). It has been certified
that this rule will not have a significant
impact on a substantial number of small
entities. State and local welfare agencies
will be the most affected to the extent
that they administer the Program.

Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995, Public Law 104—4
(UMRA), establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and Tribal governments and the private
sector. Under Section 202 of UMRA,
FNS generally must prepare a written
statement, including a cost benefit
analysis, for proposed and final rules
with Federal mandates that may result
in expenditures to State, local, or Tribal
governments, in the aggregate, or to the
private sector, of $100 million or more
in any one year. When such a statement
is needed for a rule, section 205 of the
UMRA generally requires FNS to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, more cost-

effective or least burdensome alternative
that achieves the objectives of the rule.

This rule contains no Federal
mandates (under the regulatory
provisions of Title I of the UMRA) for
State, local, and Tribal governments or
the private sector of $100 million or
more in any one year. This rule is
therefore, not subject to the
requirements of sections 202 and 205 of
the UMRA.

Executive Order 12372

SNAP is listed in the Catalog of
Federal Domestic Assistance under No.
10.551. For the reasons set forth in the
final rule in 7 CFR part 3015, Subpart
V and related Notice (48 FR 29,115, June
24, 1983), this Program is excluded from
the scope of Executive Order 12372 that
requires intergovernmental consultation
with State and local officials.

Executive Order 13132

Executive Order 13132 requires
Federal agencies to consider the impact
of their regulatory actions on State and
local governments. Where such actions
have federalism implications, agencies
are directed to provide a statement for
inclusion in the preamble to the
regulations describing the agency’s
considerations in terms of the three
categories called for under Section
(6)(b)(2)(B) of Executive Order 13132.
FNS has considered this rule’s impact
on State and local agencies and has
determined that it does not have
federalism implications under Executive
Order 13132.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is intended to have
preemptive effect with respect to any
State or local laws, regulations or
policies which conflict with its
provisions or which would otherwise
impede its full implementation. As
addressed in the Dates paragraph, with
the exception of providing an
informational copy of the claims
management plan, the provisions are
already in force. Prior to any judicial
challenge to the provisions of this rule
or the application of its provisions, all
applicable administrative procedures
must be exhausted.

Civil Rights Impact Analysis

FNS has reviewed this final rule in
accordance with the Department
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Regulation 4300—4, “Civil Rights Impact
Analysis,” to identify and address any
major civil rights impacts the rule might
have on minorities, women, and persons
with disabilities. After a careful review
of the rule’s intent and provisions, and
the characteristics of SNAP households
and individual participants, FNS has
determined that there are no civil rights
impacts in this final rule. All data
available to FNS indicate that protected
individuals have the same opportunity
to participate in SNAP as non-protected
individuals.

FNS specifically prohibits the State
and local government agencies that
administer the Program from engaging
in actions that discriminate against any
application or participant in any aspect
of Program administration, including,
but not limited to, the certification of
households, the issuance of benefits, the
conduct of fair hearings, or the conduct
of any other Program service for reasons
of age, race, color, sex, handicap,
religious creed, national origin, or
political beliefs. SNAP
nondiscrimination policy can be found
at 7 CFR 272.6(a). Discrimination in any
aspect of Program administration is
prohibited by these regulations, the
Food and Nutrition Act of 2008, the Age
Discrimination Act of 1975 (Pub. L. 94—
135), the Rehabilitation Act of 1973
(Pub. L. 93-112, section 504), and Title
VI of the Civil Rights Act of 1964 (42
U.S.C. 2000(d)). Where State agencies
have options, and they choose to
implement a certain provision, they
must implement it in such a way that it
complies with the regulations at 7 CFR
272.6. Enforcement action may be
brought under any applicable Federal
law. Title VI complaints shall be
processed in accord with 7 CFR part 15.

Executive Order 13175

USDA will undertake, within 6
months after this rule becomes effective,
a series of Tribal consultation sessions
to gain input by elected Tribal officials
or their designees concerning the impact
of this rule on Tribal governments,
communities and individuals. These
sessions will establish a baseline of
consultation for future actions, should
any be necessary, regarding this rule.
Reports from these sessions for
consultation will be made part of the
USDA annual reporting on Tribal
Consultation and Collaboration. USDA
will respond in a timely and meaningful
manner to all Tribal government
requests for consultation concerning
this rule and will provide additional
venues, such as webinars and
teleconferences, to periodically host
collaborative conversations with Tribal
leaders and their representatives

concerning ways to improve this rule in
Indian country. The policies contained
in this rule would not have Tribal
implications that preempt Tribal law.

Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. Chap. 35; see 5 CFR part
1320) requires that the Office of
Management and Budget (OMB)
approve all collections of information
by a Federal agency from the public
before they can be implemented.
Respondents are not required to respond
to any collection of information unless
it displays a current valid OMB control
number. Information collections in this
final rule have been previously
approved under OMB Nos. 0584—0069,
expiration date 8/2012, 0584—0446,
expiration date 2/2013 and 0584—0492,
expiration date 7/2011.

FNS-209 Report (OMB No. 0584-0069)

Claims activity is reported by State
agencies on the Status of Claims Against
Households (FNS—-209) report. The OMB
approved the information collection
requirements for completing and
submitting the FNS—209 report under
OMB Control Number 0584—-0069. This
rule does not change this burden.

Federal Collection Methods for
Supplemental Nutrition Assistance

Program Recipient Claims (0584-0446)

The information collection burden for
Federal collections of recipient claims is
covered under OMB Control Number
0584—0446. This rule makes some
changes to those requirements. This rule
does not change this burden.

Repayment Demand and Program
Disqualification (0584-0492)

The burden associated with providing
notice and demand for payment to
households has been approved under
OMB Control Number 0584—0492. This
rule does not change this burden.

E-Government Act Compliance

FNS is committed to compliance with
the E-Government Act of 2002 (Pub. L.
107-347) (E-Gov), to promote the use of
the internet and other information
technologies to provide increased
opportunities for citizen access to
government information and services,
and for other purposes to the extent
possible.

II. Background

Prior to the July 6, 2000 final rule, the
last major revision to the SNAP
recipient claim regulations was in 1983.
The July 6, 2000 final rule accomplished
several specific objectives while
updating the SNAP recipient claims

regulations. First, it incorporated
changes mandated by the Personal
Responsibility and Work Opportunity
Reconciliation Act of 1996 (Pub. L. 104—
193). Second, it streamlined the
presentations of our policies, and in
some cases, the policies themselves.
Third, it incorporated Federal debt
management regulations and statutory
revisions into recipient claim
management. Finally, that rule provided
State agencies with additional tools to
facilitate the establishment, collections
and disposition of recipient claims.

Purpose of this Rule

This rulemaking corrects and clarifies
provisions of the July 6, 2000 final rule
on recipient claims published at 65 FR
41752, July 6, 2000. This rule does not
create new standards for establishing
and collecting SNAP recipient claims.
Rather, consistent with what we
indicated in our proposals, this
rulemaking clarifies areas of the final
rule, as published, to reflect
longstanding policy. Additionally, this
rule makes minor technical changes and
corrects typographical errors. With this
final rule we continue to improve
claims management in SNAP while
affirming our longstanding position that
State agencies have a great amount of
flexibility in their efforts to increase
claim collection.

Areas of Policy Clarification

The following policy areas are being
clarified in this rulemaking: fair
hearings, fees, due dates, delinquency
date, retention of collections, and claim
referral timeframes. All of these policy
areas fall within 7 CFR 273.18.

Claims and Fair Hearings

Section 11(e)(10) of the Food and
Nutrition Act of 2008, as amended (7
U.S.C. 2020(e)(10)) specifically provides
for a fair hearing when a claim for an
over issuance is established against a
household. We are concerned that the
omission of the word “fair” in
paragraphs 273.18(e)(3)(iii) and
273.18(e)(3)(iv)(I) could inadvertently
deprive a household of its due process
rights. Therefore, we are adding the
word “fair” into the regulatory text. By
adding this text, we are affirming the
household’s right to a fair hearing.

Due Dates

In accordance with paragraph
273.18(e)(3)(iv), when a claim is
established, the State issues an initial
notification letter or demand letter to
the household. Among other things,
current rules require that the initial
notification letter include a due date or
time frame to either repay or make
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arrangements to repay the claim unless
the State agency is going to impose
allotment reduction. However, we
recognize that households that may
initially repay their claims through
allotment reduction may at some point
cease to receive benefits. In order to
ensure that all households are treated
fairly, we expect that these households
will be notified of a due date or time
frame to either repay or make
arrangements to repay the claim should
they cease to receive benefits while they
have an outstanding claim. Therefore,
we are adding new language at
paragraph 273.18(e)(3)(iv)(O) that
reinforces this expectation that all
households be notified of a due date in
the initial notification letter.

Delinquency Date

FNS is required by the Debt
Collection Improvement Act of 1996
(Pub. L. 104-134), to submit eligible
SNAP recipient debts to the Treasury
Offset Program (TOP) for collection. One
of the requirements is that a SNAP
recipient debt must be at least 180 days
delinquent in order to be submitted to
TOP. We consider the starting point for
counting the 180 days to be the
delinquency date. We intend that the
delinquency date, once established,
remain the same throughout the
existence of the claim. The change in
regulatory text contained in this
rulemaking at paragraph 273.18(e)(5)(iii)
emphasizes that post-delinquency
repayment agreements do not alter the
delinquency date.

Retention of Claims

Section 16(a) of the Food and
Nutrition Act of 2008 (7 U.S.C. 2024(a))
permits States to retain 35 percent
collected for Intentional Program
Violation (IPV) claims and 20 percent
for Inadvertent Household Error (IHE)
claims. We are adding provisions at
paragraph 273.18(k)(2) to clarify that
there is no retention by the State in
situations where payments are not
returned to the State because the
household is ordered by a court to
perform community service in lieu of a
claim or in situations where payments
made to a court are not forwarded to the
State. This was inadvertently not
addressed in the July 6, 2000,
rulemaking.

Claim Referral and Establishment

Under the Claim Referral Management
section at paragraph 273.18(d), State
agencies have a standard timeframe for
establishing claims. These timeframes
are intended to be used primarily as a
management tool by States to prevent
the backlog of claims and to reinforce

our expectation that States run an
efficient and effective claims
management system. States have always
had the option to develop and follow
their own claims referral management
plan. We do not consider recipient
claims that have been established
outside of these timeframes invalid
claims. However, claims that are
established timely have a better chance
of being collected. Therefore, we are
adding a paragraph at paragraph
273.18(d)(3) that clarifies FNS’s position
that States must establish SNAP
recipient claims even if they cannot be
established within the referral
management timeframes outlined in
paragraph 273.18(d).

Additional Actions of this Regulation

Other final actions included in this
rule are corrections as a result of
typographical errors and changes that
were neglected at the time of the July 6,
2000 rulemaking; removal of the
definition for “Claims Collection Point
from § 271.2 because the term is no
longer used; addition of the requirement
at paragraph 272.2(d)(1)(x) for State
agencies to submit an informational
copy of the claims management plan to
the FNS regional office; changes to
conform paragraph 273.18(a)(4) to
subsequent changes made by the
November 21, 2000 (65 FR 70134) final
regulation on sponsored aliens, which
eliminated the sponsor’s liability for
overpayments of the alien household’s
benefits; and removal of the exception
to overpayments caused by households
transacting Authorization to Participate
(ATP) cards, as they are no longer used
in the Program.

List of Subjects
7 CFR Part 271
SNAP, Grant programs—social

programs, Reporting and recordkeeping
requirements.

7 CFR Part 272

Alaska, Civil rights, SNAP, Grant
programs—social programs, Reporting
and recordkeeping requirements.

7 CFR Part 273

Administrative practice and
procedure, Aliens, Claims, SNAP,
Fraud, Grant programs—social
programs, Penalties, Reporting and
recordkeeping requirements, Social
Security, Students.

7 CFR Part 276

Administrative practice and
procedure, SNAP, Fraud, Grant
programs—social programs.

m Accordingly, 7 CFR parts 271, 272,
273, and 276 are amended as follows:

21

m 1. The authority citation for parts 271,
272,273 and 276 continues to read as
follows:

Authority: 7 U.S.C. 2011 through 2036.

PART 271—GENERAL INFORMATION
AND DEFINITIONS

§271.2 [Amended]

m 2.In §271.2, remove the definition for
“Claims Collection Point”.

PART 272—REQUIREMENTS FOR
PARTICIPATING STATE AGENCIES

m 3.In § 272.2 revise paragraph (d)(1)(x)
to read as follows.

§272.2 Plan of operation.

* * * * *

(d) L

(1) * *x %

(x) Claims Management Plan as
required by § 273.18(a)(3) to be
submitted for informational purposes
only; not subject to approval as part of
the plan submission procedures under
paragraph (e) of this section.

PART 273—CERTIFICATION OF
ELIGIBLE HOUSEHOLDS

m4.1n§273.18:

m a. Remove paragraph (a)(4)(ii) and
redesignate (a)(4)(iii) as (a)(4)(ii);

m b. Amend paragraph (b)(3) by
removing the last sentence;

m c. Amend paragraph (c)(1)(ii)(D) by
removing “(e)(1)(ii)(C)” and adding in its
place “(c)(1)(i)(C)s

m d. Add paragraph (d)(3);

m e. Amend paragraph (e)(1) by
removing “(g)(2)” and adding in its place
“(e)(2)7;

m f. Remove “a hearing” and add in its
place “a fair hearing” in paragraphs
(e)(3)(iii) and (e)(3)(iv)(I);

m g. Redesignate paragraph (e)(3)(iv)(O)
as (e)(3)(iv)(P) and add a new paragraph
(e)(3)(iv)(O);

m h. Revise the first sentence of
paragraph (e)(5)(iii);

m i. Revise paragraph (k)(2).

®m The additions and revisions read as
follows:

§273.18 Claims against households.

* * * * *

(d) L

(3) States must establish claims even
if they cannot be established within the
timeframes outlined under paragraph
(d) of this section.

(e) I

(3) * *x %

(iV] * * %

(O) If allotment reduction is to be
imposed, a due date or time frame to
either repay or make arrangements to
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repay the claim in the event that the

household stops receiving benefits.
* * * * *

(5) * *x %

(iii) The date of delinquency for a
claim covered under paragraph
(e)(5)(1)(B) of this section is the due date
of the missed installment payment
unless the claim was delinquent prior to
entering into a repayment agreement, in
which case the due date will be the due
date on the initial notification/demand

letter. * * *
* * * * *

k) * * =

(2) These rates do not apply to:

(i) Any reduction in benefits when
you disqualify someone for an IPV;

(ii) The value of court-ordered public
service performed in lieu of the
payment of a claim; or

(iii) Payments made to a court that are
not subsequently forwarded as payment
of an established claim.

* * * * *

PART 276—STATE AGENCY
LIABILITIES AND FEDERAL
SANCTIONS

§276.2 [Amended]
m 5.In §276.2, amend paragraph (c) by
removing “273.18(h)” and adding in its
place “273.18(1)”.

Dated: December 2, 2010.
Julia Paradis,
Administrator, Food and Nutrition Service.
[FR Doc. 2010-31459 Filed 12—14—10; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Parts 730, 734, 736, 742, 744,
and 745

[Docket No. 101118556—-0556—-02]

RIN 0694—-AF05

Updated Statements of Legal Authority
To Reflect Continuation of Emergency
Declared in Executive Order 12938

AGENCY: Bureau of Industry and
Security, Commerce.

ACTION: Final rule.

SUMMARY: This rule updates the Code of
Federal Regulations (CFR) legal
authority citations for the Export
Administration Regulations (EAR) to
replace citations to the President’s
Notice of November 6, 2009,
Continuation of Emergency Regarding
Weapons of Mass Destruction, with
citation to the President’s Notice of

November 4, 2010 on the same subject.
This rule also updates the authority
citation for one executive order to
reflect the compilation of that executive
order into title 3 of the CFR. BIS is
making these changes to keep the CFR’s
legal authority citations for the EAR
current.

DATES: Effective Date: December 15,
2010.

ADDRESSES: Comments concerning this
rule should be sent to
publiccomments@bis.doc.gov, or to
Regulatory Policy Division, Bureau of
Industry and Security, Room H2705,
U.S. Department of Commerce,
Washington, DC 20230. Please refer to
regulatory identification number (RIN)
0694—AF05 in all comments, and in the
subject line of e-mail comments.

FOR FURTHER INFORMATION CONTACT:
William Arvin, Regulatory Policy
Division, Bureau of Industry and
Security, telephone: (202) 482-2440.
SUPPLEMENTARY INFORMATION:

Background

In Executive Order 12938 of
November 14, 1994 (59 FR 59099, 3
CFR, 1994 Comp., p. 950), the President
declared a national emergency with
respect to the unusual and extraordinary
threat to the national security, foreign
policy and economy of the United States
posed by the proliferation of nuclear,
biological and chemical weapons and
the means of delivering such weapons.
That emergency has been continued in
effect through successive annual
presidential notices. The authority for
parts 730, 734, 736, 742, 744 and 745 of
the EAR (15 CFR parts 730, 734, 736,
742, 744 and 745) rests in part on E.O.
12938, as amended, and on the
successive annual notices continuing
the emergency. This rule revises the
authority citations in those parts of the
CFR to cite the notice of November 4,
2010, which is the most recent such
annual Presidential notice, and to
remove the citation to the notice of
November 6, 2009 on the same topic.

The authority for parts 730 and 736 of
the EAR also rests in part on Executive
Order 13338 of May 11, 2004, Blocking
Property of Certain Persons and
Prohibiting the Export of Certain Goods
to Syria. This rule adds the title 3 CFR
citation for that executive order to parts
730 and 736 to reflect the fact the E.O.
13338 has been codified into title 3 of
the CFR.

BIS is making these revisions so that
title 15 of the CFR will cite the current
authority for the parts mentioned above.
This rule is purely procedural, and
makes no changes other than to revise
CFR authority citations paragraphs. It

does not change the text of any section
of the EAR, nor does it alter any right,
obligation or prohibition that applies to
any person under the EAR.

Rulemaking Requirements

1. This rule has been determined to be
not significant for purposes of Executive
Order 12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the Paperwork
Reduction Act of 1995 (PRA), 44 U.S.C.
3501 et seq., unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This rule does
not involve any collection of
information.

3. This rule does not contain policies
with Federalism implications as that
term is defined under Executive Order
13132.

4. The Department finds that there is
good cause under 5 U.S.C. 553(b)(3)(B)
to waive the provisions of the
Administrative Procedure Act requiring
prior notice and the opportunity for
public comment because they are
unnecessary. This rule only updates
legal authority citations and is non-
discretionary. This rule does not alter
any right, obligation or prohibition that
applies to any person under the EAR.
Because these revisions are not
substantive changes, it is unnecessary to
provide notice and opportunity for
public comment. In addition, the 30-day
delay in effectiveness required by 5
U.S.C. 553(d) is not applicable because
this rule is not a substantive rule.
Because neither the Administrative
Procedure Act nor any other law
requires that notice of proposed
rulemaking and an opportunity for
public comment be given for this rule,
the analytical requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) are not applicable.

List of Subjects
15 CFR Part 730

Administrative practice and
procedure, Advisory committees,
Exports, Reporting and recordkeeping
requirements, Strategic and critical
materials.

15 CFR Part 734

Administrative practice and
procedure, Exports, Inventions and
patents, Research, Science and
technology.

15 CFR Part 736
Exports.
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15 CFR Part 742
Exports, Terrorism.

15 CFR Part 744

Exports, Reporting and recordkeeping
requirements, Terrorism.

15 CFR Part 745

Administrative practice and
procedure, Chemicals, Exports, Foreign
trade, Reporting and recordkeeping
requirements.

m Accordingly, the EAR (15 CFR parts
730-774) is amended as follows:

PART 730—[AMENDED]

m 1. The authority citation for 15 CFR
part 730 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 22 U.S.C. 287c; 22 U.S.C. 2151 note;
22 U.S.C. 3201 et seq.; 22 U.S.C. 6004; 30
U.S.C. 185(s), 185(u); 42 U.S.C. 2139a; 42
U.S.C. 6212; 43 U.S.C. 1354; 15 U.S.C. 1824a;
50 U.S.C. app. 5; 22 U.S.C. 7201 et seq.; 22
U.S.C. 7210; E.O. 11912, 41 FR 15825, 3 CFR,
1976 Comp., p. 114; E.O. 12002, 42 FR 35623,
CFR, 1977 Comp., p. 133; E.O. 12058, 43 FR
20947, 3 CFR, 1978 Comp., p. 179; E.O.
12214, 45 FR 29783, 3 CFR, 1980 Comp., p.
256; E.O. 12851, 58 FR 33181, 3 CFR, 1993
Comp., p. 608; E.O. 12854, 58 FR 36587, 3
CFR, 1993 Comp., p. 179; E.O. 12918, 59 FR
28205, 3 CFR, 1994 Comp., p. 899; E.O.
12938, 59 FR 59099, 3 CFR, 1994 Comp., p.
950; E.O. 12947, 60 FR 5079, 3 CFR, 1995
Comp., p. 356; E.O. 12981, 60 FR 62981, 3
CFR, 1995 Comp., p. 419; E.O. 13020, 61 FR
54079, 3 CFR, 1996 Comp., p. 219; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13099, 63 FR 45167, 3 CFR, 1998
Comp., p. 208; E.O. 13222, 66 FR 44025, 3
CFR, 2001 Comp., p. 783; E.O. 13224, 66 FR
49079, 3 CFR, 2001 Comp., p. 786; E.O.
13338, 69 FR 26751, 3 CFR, 2004 Comp., p.
168; Notice of August 12, 2010, 75 FR 50681
(August 16, 2010); Notice of November 4,
2010, 75 FR 68673 (November 8, 2010).

PART 734—[AMENDED]

m 2. The authority citation for 15 CFR
part 734 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.;E.O. 12938, 59 FR 59099,
3 CFR, 1994 Comp., p. 950; E.O. 13020, 61
FR 54079, 3 CFR, 1996 Comp., p. 219; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 12, 2010, 75
FR 50681 (August 16, 2010); Notice of
November 4, 2010, 75 FR 68673 (November
8, 2010).

PART 736—[AMENDED]

m 3. The authority citation for 15 CFR
part 736 is revised to read as follows:
Authority: 50 U.S.C. app. 2401 et seq.; 50

U.S.C. 1701 et seq.; 22 U.S.C. 2151 note; E.O.
12938, 59 FR 59099, 3 CFR, 1994 Comp., p.

950; E.O. 13020, 61 FR 54079, 3 CFR, 1996
Comp., p. 219; E.O. 13026, 61 FR 58767, 3
CFR, 1996 Comp., p. 228; E.O. 13222, 66 FR
44025, 3 CFR, 2001 Comp., p. 783; E.O.
13338, 69 FR 26751, 3 CFR, 2004 Comp., p.
168; Notice of August 12, 2010, 75 FR 50681
(August 16, 2010); Notice of November 4,
2010, 75 FR 68673 (November 8, 2010).

PART 742—[AMENDED]

m 4. The authority citation for 15 CFR
part 742 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 3201 et seq.;
42 U.S.C. 2139a; 22 U.S.C. 7201 et seq.; 22
U.S.C. 7210; Sec. 1503, Pub. L. 108-11, 117
Stat. 559; E.O. 12058, 43 FR 20947, 3 CFR,
1978 Comp., p. 179; E.O. 12851, 58 FR 33181,
3 CFR, 1993 Comp., p. 608; E.O. 12938, 59
FR 59099, 3 CFR, 1994 Comp., p. 950; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., .
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Presidential Determination
2003-23 of May 7, 2003, 68 FR 26459, May
16, 2003; Notice of August 12, 2010, 75 FR
50681 (August 16, 2010); Notice of November
4, 2010, 75 FR 68673 (November 8, 2010).

PART 744—[AMENDED]

m 5. The authority citation for 15 CFR
part 744 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 3201 et seq.;
42 U.S.C. 2139a; 22 U.S.C. 7201 et seq.; 22
U.S.C. 7210; E.O. 12058, 43 FR 20947, 3 CFR,
1978 Comp., p. 179; E.O. 12851, 58 FR 33181,
3 CFR, 1993 Comp., p. 608; E.O. 12938, 59
FR 59099, 3 CFR, 1994 Comp., p. 950; E.O.
12947, 60 FR 5079, 3 CFR, 1995 Comp., p.
356; E.O. 13026, 61 FR 58767, 3 CFR, 1996
Comp., p. 228; E.O. 13099, 63 FR 45167, 3
CFR, 1998 Comp., p. 208; E.O. 13222, 66 FR
44025, 3 CFR, 2001 Comp., p. 783; E.O.
13224, 66 FR 49079, 3 CFR, 2001 Comp., p.
786; Notice of August 12, 2010, 75 FR 50681
(August 16, 2010); Notice of November 4,
2010, 75 FR 68673 (November 8, 2010).

PART 745—[AMENDED]

m 6. The authority citation for 15 CFR
part 745 is revised to read as follows:

Authority: 50 U.S.C. 1701 et seq.; E.O.
12938, 59 FR 59099, 3 CFR, 1994 Comp., p.
950; Notice of November 4, 2010, 75 FR
68673 (November 8, 2010).

Dated: December 10, 2010.

Kevin J. Wolf,

Assistant Secretary for Export
Administration.

[FR Doc. 2010-31488 Filed 12—14—10; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 101

[Docket No. FDA—2000-N—0011]
Uniform Compliance Date for Food
Labeling Regulations

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is establishing
January 1, 2014, as the uniform
compliance date for food labeling
regulations that are issued between
January 1, 2011, and December 31, 2012.
FDA periodically announces uniform
compliance dates for new food labeling
requirements to minimize the economic
impact of label changes. On December 8,
2008, FDA established January 2, 2012,
as the uniform compliance date for food
labeling regulations issued between
January 1, 2009, and December 31, 2010
(January 1, 2012 fell on a Sunday;
therefore the uniform compliance date
was January 2, 2012).

DATES: This rule is effective December
15, 2010. Submit either electronic or
written comments by February 14, 2011.
ADDRESSES: You may submit comments,
identified by Docket No. FDA—2000-N—
0011, by any of the following methods:

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Written Submissions

Submit written submissions in the
following ways:

e FAX:301-827-6870.

e Mail/Hand delivery/Courier (for
paper, disk, or CD-ROM submissions):
Division of Dockets Management (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

Instructions: All submissions received
must include the Agency name and
docket number for this rulemaking. All
comments received may be posted
without change to http://
www.regulations.gov, including any
personal information provided. For
additional information on submitting
comments, see the “Comments”
paragraph of the SUPPLEMENTARY
INFORMATION section of this document.

Docket: For access to the docket to
read background documents or
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comments received, go to http://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Louis B. Brock, Center for Food Safety
and Applied Nutrition (HFS-24), Food
and Drug Administration, 5100 Paint
Branch Pkwy., College Park, MD 20740,
301-436-2378.

SUPPLEMENTARY INFORMATION: FDA
periodically issues regulations requiring
changes in the labeling of food. If the
effective dates of these labeling changes
were not coordinated, the cumulative
economic impact on the food industry
of having to respond separately to each
change would be substantial. Therefore,
the Agency periodically has announced
uniform compliance dates for new food
labeling requirements (see, e.g., the
Federal Register of October 19, 1984 (49
FR 41019), December 24, 1996 (61 FR
67710), December 27, 1996 (61 FR
68145), December 23, 1998 (63 FR
71015), November 20, 2000 (65 FR
69666), December 31, 2002 (67 FR
79851), December 21, 2006 (71 FR
76599), and December 8, 2008 (73 FR
74349). Use of a uniform compliance
date provides for an orderly and
economical industry adjustment to new
labeling requirements by allowing
sufficient lead time to plan for the use
of existing label inventories and the
development of new labeling materials.
This policy serves consumers’ interests
as well because the cost of multiple
short-term label revisions that would
otherwise occur would likely be passed
on to consumers in the form of higher
prices.

The Agency has determined under 21
CFR 25.30(k) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This final rule contains no collections
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

FDA has examined the impacts of the
final rule under Executive Order 12866
and the Regulatory Flexibility Act (5
U.S.C. 601-612), and the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104—4). Executive Order 12866 directs
Agencies to assess all costs and benefits
of available regulatory alternatives and,
when regulation is necessary, to select

regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity). The
Agency believes that this final rule is
not a significant regulatory action under
the Executive order.

The establishment of a uniform
compliance date does not in itself lead
to costs or benefits. We will assess the
costs and benefits of the uniform
compliance date in the regulatory
impact analyses of the labeling rules
that take effect at that date.

The Regulatory Flexibility Act
requires Agencies to analyze regulatory
options that would minimize any
significant economic impact of a rule on
small entities. Because the final rule
does not impose compliance costs on
small entities, the Agency certifies that
the final rule will not have a significant
economic impact on a substantial
number of small entities.

Section 202(a) of the Unfunded
Mandates Reform Act of 1995 requires
that Agencies prepare a written
statement, which includes an
assessment of anticipated costs and
benefits, before proposing “any rule that
includes any Federal mandate that may
result in the expenditure by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100,000,000
or more (adjusted annually for inflation)
in any one year.” The current threshold
after adjustment for inflation is $135
million, using the most current (2009)
Implicit Price Deflator for the Gross
Domestic Product. FDA does not expect
this final rule to result in any 1-year
expenditure that would meet or exceed
this amount.

FDA has analyzed this final rule in
accordance with the principles set forth
in Executive Order 13132. FDA has
determined that the rule does not
contain policies that have substantial
direct effects on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Accordingly, the
Agency has concluded that the rule does
not contain policies that have
federalism implications as defined in
the Executive order and, consequently,
a federalism summary impact statement
is not required.

This action is not intended to change
existing requirements for compliance
dates contained in final rules published
before January 1, 2011. Therefore, all
final FDA regulations published in the
Federal Register before January 1, 2011,
will still go into effect on the date stated
in the respective final rule.

The Agency generally encourages
industry to comply with new labeling
regulations as quickly as feasible,
however. Thus, when industry members
voluntarily change their labels, it is
appropriate that they incorporate any
new requirements that have been
published as final regulations up to that
time.

In rulemaking that began with
publication of a proposed rule on April
15, 1996 (61 FR 16422), and ended with
a final rule on December 24, 1996, FDA
provided notice and an opportunity for
comment on the practice of establishing
uniform compliance dates by issuance
of a final rule announcing the date.
Receiving no comments objecting to this
practice, FDA finds any further
rulemaking unnecessary for
establishment of the uniform
compliance date. Nonetheless, under 21
CFR 10.40(e)(1), FDA is providing an
opportunity for comment on whether
this uniform compliance date should be
modified or revoked.

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES) either electronic or written
comments regarding this document. It is
only necessary to send one set of
comments. It is no longer necessary to
send two copies of mailed comments.
Identify comments with the docket
number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday.

The new uniform compliance date
will apply only to final FDA food
labeling regulations that require changes
in the labeling of food products and that
publish after January 1, 2011, and before
December 31, 2012. Those regulations
will specifically identify January 1,
2014, as their compliance date. All food
products subject to the January 1, 2014,
compliance date must comply with the
appropriate regulations when initially
introduced into interstate commerce on
or after January 1, 2014. If any food
labeling regulation involves special
circumstances that justify a compliance
date other than January 1, 2014, the
Agency will determine for that
regulation an appropriate compliance
date, which will be specified when the
final regulation is published.

Dated: December 9, 2010.
Leslie Kux,
Acting Assistant Commissioner for Policy.
[FR Doc. 2010-31382 Filed 12-14-10; 8:45 am]
BILLING CODE 4160-01-P
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DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[TD 9509]

RIN 1545-BE23

Farmer and Fisherman Income
Averaging

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulations and removal of
temporary regulations.

SUMMARY: This document contains final
regulations relating to the averaging of
farm and fishing income in computing
income tax liability. The regulations
reflect changes made by the American
Jobs Creation Act of 2004 and the Tax
Extenders and Alternative Minimum
Tax Relief Act of 2008. The regulations
provide guidance to individuals
engaged in a farming or fishing business
who elect to reduce their tax liability by
treating all or a portion of the current
taxable year’s farm or fishing income as
if one-third of it had been earned in
each of the prior three taxable years.
DATES: Effective Date: These regulations
are effective on December 15, 2010.
Applicability Date: For date of
applicability, see § 1.1301-1(g).
FOR FURTHER INFORMATION CONTACT:
Erika Reigle, (202) 622—4950 (not a toll-
free number).
SUPPLEMENTARY INFORMATION:

Background and Explanation of
Provisions

This document contains amendments
to 26 CFR part 1. On July 22, 2008,
temporary regulations (TD 9417) were
published in the Federal Register (73
FR 42522) relating to the averaging of
farm and fishing income in computing
tax liability. A notice of proposed
rulemaking (REG-161695-04) cross-
referencing the temporary regulations
also was published in the Federal
Register (73 FR 42538) on July 22, 2008.
No comments in response to the notice
of proposed rulemaking or requests to
hold a public hearing were received,
and no hearing was held. This Treasury
decision adopts the proposed
regulations with minor changes and
removes the temporary regulations.

Section 504 of the Tax Extenders and
Alternative Minimum Tax Relief Act of
2008, Div. C of Public Law 110-343 (122
Stat. 3765), enacted on October 3, 2008,
provides that a taxpayer may treat
qualified settlement income received in
connection with the civil action In re
Exxon Valdez, No. 8-095-CV (HRH)

(Consolidated) (D. Alaska), as income
from a fishing business eligible for
income averaging. Therefore, these final
regulations include this qualified
settlement income in the definition of
income from a fishing business.
Qualified settlement income is limited
to interest and punitive damages. The
extent to which compensatory damages
are treated as income from a fishing
business is determined under the
generally applicable rules of section
1301.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations, and because the
regulations do not impose a collection
of information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Pursuant to
section 7805(f) of the Code, the notice
of proposed rulemaking preceding these
regulations were submitted to the Chief
Counsel for Advocacy of the Small
Business Administration for comment
on their impact on small business.

Drafting Information

The principal author of these
regulations is Erika Reigle of the Office
of Associate Chief Counsel (Income Tax
& Accounting). However, other
personnel from the IRS and Treasury
Department participated in their
development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Adoption of Amendments to the
Regulations

m Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Section 1.1301-1 is amended
by revising the section heading and
paragraphs (a), (b)(1), (b)(3), (c)(1),
(d)(3)(i), (d)(4), (e), ()(2), (£)(4), and (g)

to read as follows:

§1.1301-1

income.
(a) Overview. An individual engaged

in a farming or fishing business may

Averaging of farm and fishing

make a farm income averaging election
to compute current year (election year)
income tax liability under section 1 by
averaging, over the prior three-year
period (base years), all or a portion of
the individual’s current year electible
farm income as defined in paragraph (e)
of this section. Electible farm income
includes income from both farming and
fishing businesses. An individual who
makes a farm income averaging
election—

(1) Designates all or a portion of the
individual’s electible farm income for
the election year as elected farm
income; and

(2) Determines the election year
section 1 tax by calculating the sum of—

(i) The section 1 tax that would be
imposed for the election year if taxable
income for the year were reduced by
elected farm income; plus

(ii) The amount by which the section
1 tax would be increased if taxable
income for each base year were
increased by one-third of elected farm
income.

(b) Individual engaged in a farming or
fishing business—(1) In general—(i)
Farming or fishing business. “Farming
business” has the same meaning as
provided in section 263A(e)(4) and the
regulations under that section. Fishing
business means the conduct of
commercial fishing as defined in section
3 of the Magnuson-Stevens Fishery
Conservation and Management Act (16
U.S.C. 1802(4)). Accordingly, a fishing
business is fishing in which the fish
harvested are intended to or do enter
commerce through sale, barter, or trade.
Fishing means the catching, taking, or
harvesting of fish; the attempted
catching, taking, or harvesting of fish;
any activities that reasonably can be
expected to result in the catching,
taking, or harvesting of fish; or any
operations at sea in support of or in
preparation for the catching, taking, or
harvesting of fish. Fishing does not
include any scientific research activity
conducted by a scientific research
vessel. Fish means finfish, mollusks,
crustaceans, and all other forms of
marine animal and plant life, other than
marine mammals and birds. Catching,
taking, or harvesting includes activities
that result in the killing of fish or the
bringing of live fish on board a vessel.

(ii) Exxon Valdez settlement
payments. For purposes of this section,
a qualified taxpayer who receives
qualified settlement income in any
taxable year is treated as engaged in a
fishing business, and the income is
treated as income attributable to a
fishing business, for that taxable year. A
qualified taxpayer is an individual
plaintiff in the civil action In re Exxon
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Valdez, No. 89-095-CV (HRH)
(Consolidated) (D. Alaska). Qualified
taxpayer also means any individual who
is a beneficiary of the estate of such a
plaintiff, was the spouse or immediate
relative of that plaintiff, and acquired
the right to receive the settlement
income from that plaintiff. Qualified
settlement income means any interest
and punitive damage awards that are
received in connection with the civil
action In re Exxon Valdez (whether as
lump-sum or periodic payments,
whether pre- or post-judgment, and
whether related to a settlement or to a
judgment) and that are otherwise
includible in income.

(iii) Form of business. An individual
engaged in a farming or fishing business
includes a sole proprietor of a farming
or fishing business, a partner in a
partnership engaged in a farming or
fishing business, and a shareholder of
an S corporation engaged in a farming
or fishing business. Except as provided
in paragraph (e)(1)(i) of this section,
services performed as an employee are
disregarded in determining whether an
individual is engaged in a farming or
fishing business for purposes of section
1301 of the Internal Revenue Gode.

(iv) Base years. An individual is not
required to have been engaged in a
farming or fishing business in any of the
base years in order to make a farm
income averaging election.

* * * * *

(3) Lessors of vessels used in fishing.
A lessor of a vessel is engaged in a
fishing business for purposes of section
1301 with respect to payments that are
received under the lease and are based
on a share of the catch from the lessee’s
use of the vessel in a fishing business
(or a share of the proceeds from the sale
of the catch) if this manner of payment
is determined under a written lease
agreement entered into before the lessee
begins any significant fishing activities
resulting in the catch. A lessor of a
vessel is not engaged in a fishing
business for purposes of section 1301
with respect to fixed lease payments or
with respect to lease payments based on
a share of the lessee’s catch (or a share
of the proceeds from the sale of the
catch) if the share is determined under
either an unwritten agreement or a
written agreement entered into after the
lessee begins significant fishing
activities resulting in the catch.

(c) Making, changing, or revoking an
election—(1) In general. A farm income
averaging election is made by filing
Schedule J, “Income Averaging for
Farmers and Fishermen,” with an
individual’s Federal income tax return
for the election year (including a late or

amended return if the period of
limitation on filing a claim for credit or
refund has not expired).

* * * * *

(d) EE

(3] * % %

(ii) Example. The rules of this
paragraph (d)(3) are illustrated by the
following example:

Example. (i) T is a fisherman who uses the
calendar taxable year. In each of the years
2007, 2008, and 2009, T’s taxable income is
$20,000, none of which is electible farm
income. In 2010, T has taxable income of
$30,000 (prior to any farm income averaging
election), $10,000 of which is electible farm
income. T makes a farm income averaging
election with respect to $9,000 of the
electible farm income for 2010. Under
paragraph (a)(2)(ii) of this section, $3,000 of
elected farm income is allocated to each of
the base years 2007, 2008, and 2009. Under
paragraph (a)(2) of this section, T’s 2010 tax
liability is the sum of the following amounts:

(A) The section 1 tax on $21,000, which is
T’s taxable income of $30,000, minus elected
farm income of $9,000.

(B) For each of the base years 2007, 2008,
and 2009, the amount by which the section
1 tax would be increased if one-third of
elected farm income were allocated to each
year. The amount for each year is the section
1 tax on $23,000 (T’s taxable income of
$20,000, plus $3,000, which is one-third of
elected farm income for the 2010 election
year), minus the section 1 tax on $20,000.

(ii) In 2011, T has taxable income of
$50,000, $12,000 of which is electible farm
income. T makes a farm income averaging
election with respect to all $12,000 of the
electible farm income for 2011. Under
paragraph (a)(2)(ii) of this section, $4,000 of
elected farm income is allocated to each of
the base years 2008, 2009, and 2010. Under
paragraph (a)(2) of this section, T’s 2011 tax
liability is the sum of the following amounts:

(A) The section 1 tax on $38,000, which is
T’s taxable income of $50,000, minus elected
farm income of $12,000.

(B) For each of the base years 2008 and
2009, the amount by which section 1 tax
would be increased if, after adjustments for
previous farm income averaging elections
pursuant to paragraph (d)(3)(i) of this section,
one-third of 2011 elected farm income were
allocated to each year. The amount for each
year is the section 1 tax on $27,000 (T’s
taxable income of $20,000 increased by
$3,000 for T’s 2010 farm income averaging
election and further increased by $4,000,
which is one-third of elected farm income for
the 2011 election year), minus the section 1
tax on $23,000 (T’s taxable income of $20,000
increased by $3,000 for T’s 2010 farm income
averaging election).

(C) For base year 2010, the amount by
which section 1 tax would be increased if,
after adjustments for previous farm income
averaging elections pursuant to paragraph
(d)(3)() of this section, one-third of elected
farm income were allocated to that year. This
amount is the section 1 tax on $25,000 (T’s
2010 taxable income of $30,000 reduced by
$9,000 for T’s 2010 farm income averaging
election and increased by $4,000, which is

one-third of elected farm income for the 2011
election year), minus the section 1 tax on
$21,000 (T’s taxable income of $30,000
reduced by $9,000 for T’s 2010 farm income
averaging election).

(4) Deposits into Merchant Marine
Capital Construction Fund—(i)
Reductions to taxable income and
electible farm income. Under section
7518(c)(1)(A), certain deposits to a
Merchant Marine Capital Construction
Fund (CCF) reduce taxable income for
purposes of the Internal Revenue Code
(the CCF reduction). The amount of the
CCF reduction is limited under section
7518(a)(1)(A) to the taxpayer’s taxable
income (determined without regard to
the reduction) attributable to specified
maritime operations including
operations in fisheries of the United
States. The CCF reduction is taken into
account in determining the taxable
income used in computations under this
section. In addition, except to the extent
the amount described in section
7518(a)(1)(A) is not attributable to the
individual’s fishing business, the CCF
reduction is treated in computing
electible farm income as an item of
deduction attributable to the
individual’s fishing business.

(ii) Example. The rules of this
paragraph (d)(4) are illustrated by the
following example:

Example. (i) T is a fisherman who uses the
calendar taxable year. In each of the years
2007, 2008, and 2009, T’s taxable income
(before taking any CCF reduction into
account) is $20,000. For taxable year 2008, all
of T’s income is described in section
7518(a)(1)(A) and is attributable to T’s fishing
business. T makes a $5,000 deposit into a
CCF for taxable year 2008. In 2010, T has
total taxable income of $30,000 (before taking
any CCF reduction into account). T’s
electible farm income for 2010 (before taking
the CCF reduction into account) is $10,000,
all of which is described in section
7518(a)(1)(A) and is attributable to T’s fishing
business. For taxable year 2010, T makes a
$4,000 deposit into a CCF.

(ii) The amount of the 2010 CCF deposit
reduces taxable income. Accordingly, T’s
taxable income for 2010 is $26,000 ($30,000—
$4,000). In addition, the entire amount of the
CCF reduction is treated as an item of
deduction attributable to T’s fishing business.
Accordingly, T’s electible farm income for
2010 is $6,000 ($10,000—$4,000). Similarly,
the amount of the 2008 CCF deposit reduces
T’s taxable income for 2008. Accordingly, T’s
taxable income for 2008 is $15,000 ($20,000—
$5,000).

(iii) T makes an income averaging election
with respect to all $6,000 of the electible
farm income for 2010. Under paragraph
(a)(2)(ii) of this section, $2,000 of elected
farm income is allocated to each of the base
years 2007, 2008, and 2009. Under paragraph
(a)(2) of this section, T’s 2010 tax liability is
the sum of the following amounts:

(A) The section 1 tax on $20,000, which is
T’s taxable income of $26,000 ($30,000



Federal Register/Vol. 75, No. 240/ Wednesday, December 15, 2010/Rules and Regulations

78159

reduced by the $4,000 CCF deposit), minus
elected farm income of $6,000.

(B) For each of the base years 2007, 2008,
and 2009, the amount by which section 1 tax
would be increased if one-third of elected
farm income were allocated to each year. The
amount for base years 2007 and 2009 is the
section 1 tax on $22,000, (T’s taxable income
of $20,000, plus $2,000, which is one-third
of elected farm income for the election year),
minus the section 1 tax on $20,000. The
amount for base year 2008 is the section 1 tax
on $17,000, which is T’s taxable income of
$15,000 ($20,000 reduced by the $5,000 CCF
deposit), plus $2,000 (one-third of elected
farm income for the election year), minus the
section 1 tax on $15,000.

(e) Electible farm income—(1)
Identification of items attributable to a
farming or fishing business—(i) In
general. Farm and fishing income
includes items of income, deduction,
gain, and loss attributable to an
individual’s farming or fishing business.
Farm and fishing losses include, to the
extent attributable to a farming or
fishing business, any net operating loss
carryover or carryback or net capital loss
carryover to an election year. Income,
gain, or loss from the sale of
development rights, grazing rights, and
other similar rights is not treated as
attributable to a farming business. In
general, farm and fishing income does
not include compensation received as
an employee. However, a shareholder of
an S corporation engaged in a farming
or fishing business may treat
compensation received from the
corporation as farm or fishing income if
the compensation is paid by the
corporation in the conduct of the
farming or fishing business. If a
crewmember on a vessel engaged in
commercial fishing (within the meaning
of section 3 of the Magnuson-Stevens
Fishery Conservation and Management
Act, 16 U.S.C. 1802(4)) is compensated
by a share of the boat’s catch of fish or
a share of the proceeds from the sale of
the catch, the crewmember is treated for
purposes of section 1301 as engaged in
a fishing business and the compensation
is treated for such purposes as income
from a fishing business.

(ii) Gain or loss on sale or other
disposition of property—(A) In general.
Gain or loss from the sale or other
disposition of property that was
regularly used in the individual’s
farming or fishing business for a
substantial period of time is treated as
attributable to a farming or fishing
business. For this purpose, the term
property does not include land, but does
include structures affixed to land.
Property that has always been used
solely in the farming or fishing business
by the individual is deemed to meet
both the regularly used and substantial

period tests. Whether property not used
solely in the farming or fishing business
was regularly used in the farming or
fishing business for a substantial period
of time depends on all of the facts and
circumstances.

(B) Cessation of a farming or fishing
business. If gain or loss described in
paragraph (e)(1)(ii)(A) of this section is
realized after cessation of a farming or
fishing business, the gain or loss is
treated as attributable to a farming or
fishing business only if the property is
sold within a reasonable time after
cessation of the farming or fishing
business. A sale or other disposition
within one year of cessation of the
farming or fishing business is presumed
to be within a reasonable time. Whether
a sale or other disposition that occurs
more than one year after cessation of the
farming or fishing business is within a
reasonable time depends on all of the
facts and circumstances.

(2) Determination of amount that may
be elected farm income—(i) Electible
farm income. (A) The maximum amount
of income that an individual may elect
to average (electible farm income) is the
sum of any farm and fishing income and
gains, minus any farm and fishing
deductions or losses (including loss
carryovers and carrybacks) that are
allowed as a deduction in computing
the individual’s taxable income.

(B) Individuals conducting both a
farming business and a fishing business
must calculate electible farm income by
combining income, gains, deductions,
and losses derived from the farming
business and the fishing business.

(C) Except as otherwise provided in
paragraph (d)(4) of this section, the
amount of any CCF reduction is treated
as a deduction from income attributable
to a fishing business in calculating
electible farm income.

(D) Electible farm income may not
exceed taxable income, and electible
farm income from net capital gain
attributable to a farming or fishing
business may not exceed total net
capital gain. Subject to these limitations,
an individual who has both ordinary
income and net capital gain from a
farming or fishing business may elect to
average any combination of the ordinary
income and net capital gain.

(ii) Examples. The rules of this
paragraph (e)(2) are illustrated by the
following examples:

Example 1. A has ordinary income from a
farming business of $200,000 and deductible
expenses from a farming business of $50,000.
A’s taxable income is $150,000 ($200,000—
$50,000). Under paragraph (e)(2)(i) of this
section, A’s electible farm income is
$150,000, all of which is ordinary income.

Example 2. B has capital gain of $20,000
that is not from a farming or fishing business,
capital loss from a farming business of
$30,000, and ordinary income from a farming
business of $100,000. Under section 1211(b),
B’s allowable capital loss is limited to
$23,000. B’s taxable income is $97,000
(($20,000-$23,000) + $100,000). B has a
capital loss carryover from a farming
business of $7,000 ($30,000 total loss —
$23,000 allowable loss). Under paragraph
(e)(2)(@) of this section, B’s electible farm
income is $77,000 ($100,000 ordinary income
from a farming business, minus $23,000
capital loss from a farming business), all of
which is ordinary income.

Example 3. C has ordinary income from a
fishing business of $200,000 and ordinary
loss from a farming business of $60,000. C’s
taxable income is $140,000 ($200,000 —
$60,000). Under paragraph (e)(2)(i)(B) of this
section, C must deduct the farm loss from the
fishing income in determining C’s electible
farm income. Therefore, C’s electible farm
income is $140,000 ($200,000-$60,000), all
of which is ordinary income.

Example 4. D has ordinary income from a
farming business of $200,000 and ordinary
loss of $50,000 that is not from a farming or
fishing business. D’s taxable income is
$150,000 ($200,000 — $50,000). Under
paragraph (e)(2)(i)(D) of this section, electible
farm income may not exceed taxable income.
Therefore, D’s electible farm income is
$150,000, all of which is ordinary income.

Example 5. E has capital gain from a
farming business of $50,000, capital loss of
$40,000 that is not from a farming or fishing
business, and ordinary income from a
farming business of $60,000. E’s taxable
income is $70,000 (($50,000 — $40,000) +
$60,000). Under paragraph (e)(2)(i)(D) of this
section, electible farm income may not
exceed taxable income, and electible farm
income from net capital gain attributable to
a farming or fishing business may not exceed
total net capital gain. Therefore, E’s electible
farm income is $70,000 of which $10,000 is
capital gain and $60,000 is ordinary income.

(f) * % %

(2) Changes in filing status. An
individual is not prohibited from
making a farm income averaging
election solely because the individual’s
filing status is not the same in an
election year and the base years. For
example, an individual who is married
and files a joint return in the election
year, who filed as single in one or more
of the base years, may elect to average
farm or fishing income, by using the
single filing status to compute the
increase in section 1 taxes for the base
years in which the individual filed as
single.

* * * * *

(4) Alternative minimum tax. A farm
income averaging election is
disregarded in computing the tentative
minimum tax and the regular tax under
section 55 for the election year or any
base year. The election is taken into
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account, however, in determining the
regular tax liability under section 53(c)
for the election year.

(g) Effective/applicability date. This
section applies for taxable years
beginning after December 15, 2010. See
the provisions of §§1.1301-1 and
1.1301-1T as in effect on December 14,
2010 for rules that apply for taxable
years beginning on or before December
15, 2010. In addition, a taxpayer may
apply paragraph (b)(1)(ii) of this section
in taxable years beginning after
December 31, 2003.

§1.1301-1T [Removed]
m Par. 3. Section 1.1301-1T is removed.

Linda E. Stiff,

Deputy Commissioner for Services and
Enforcement.

Approved: December 7, 2010.
Michael Mundaca,
Assistant Secretary of the Treasury (Tax
Policy).
[FR Doc. 2010-31497 Filed 12—14-10; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[TD 9510]

RIN 1545-BJ54

Requirement of a Statement Disclosing
Uncertain Tax Positions

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulation.

SUMMARY: This document contains final
regulations allowing the IRS to require
corporations to file a schedule
disclosing uncertain tax positions
related to the tax return as required by
the IRS.
DATES: Effective date: This regulation is
effective on December 15, 2010.
Applicability date: For dates of
applicability, see § 1.6012-2(a)(5).
FOR FURTHER INFORMATION CONTACT:
Kathryn Zuba at (202) 622-3400 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:
Background

This document contains amendments
to the Income Tax Regulations (26 CFR
part 1) under section 6012 relating to
the returns of income corporations are
required to file. Section 6011 provides
that persons liable for a tax imposed by
Title 26 shall make a return when

required by regulations prescribed by
the Secretary of the Treasury according
to the forms and regulations prescribed
by the Secretary. Treasury Regulation

§ 1.6011-1 requires every person liable
for income tax to make the returns
required by regulation. Section 6012
requires corporations subject to an
income tax to make a return with
respect to that tax. Treasury Regulation
§1.6012-2 sets out the corporations that
are required to file returns and the form
those returns must take.

A proposed regulation under section
6012 (REG-119046-10) was published
in the Federal Register on September 9,
2010. Requirement of a Statement
Disclosing Uncertain Tax Positions, 75
FR 54802 (proposed Sept. 9, 2010). The
IRS received one written comment
concerning the proposed regulation, and
a public hearing regarding the proposed
regulation was held on October 19,
2010. Neither of the two speakers at the
public hearing had comments relating to
the proposed regulation, although both
organizations the speakers represented
had previously submitted written
comments concerning the draft
Schedule UTP and instructions.
Announcement 2010-30, 2010-19 IRB
668. After considering the comments,
the proposed regulation is adopted by
this Treasury decision with one non-
substantive change related to the
effective date. While the proposed
regulation applied to returns filed for
tax years beginning after December 15,
2009 and ending after the date the
regulations were published in the
Federal Register, the final regulation
applies to returns filed for tax years
beginning on or after January 1, 2010.

Explanation and Summary of
Comments

This rule will authorize the IRS to
require certain corporations, as set out
in forms, publications, instructions, or
other guidance, to provide information
concerning uncertain tax positions
concurrent with the filing of a return.
On September 24, 2010, the IRS released
Schedule UTP with accompanying
instructions that explain how the IRS
plans to implement the authority
provided by this regulation. One
commentator asked that the proposed
regulation not be adopted because
Schedule UTP would require the
disclosure of privileged information. If
the regulation is adopted, the
commentator recommended it should
state that taxpayer may assert any
applicable privileges to providing
information sought by Schedule UTP
and that any disclosure of information
on that schedule will not constitute a
waiver of any applicable privilege.

The final regulation does not adopt
this recommendation. The regulation
addresses the IRS’s authority to require
certain corporations to provide
information concerning uncertain tax
positions. The IRS has decided to
require the filing of Schedule UTP based
on its determination that the
information about uncertain tax
positions taken in a tax return required
by the schedule is essential to achieving
an effective and efficient self-assessment
tax system. Provisions relating to the
assertion of privilege are not included in
this regulation, since it does not affect
the existence of any applicable
privileges taxpayers may have
concerning information requested by a
return or how they may assert those
privileges.

Special Analyses

It has been determined that this final
rule is not a significant regulatory action
as defined in Executive Order 12866.
Therefore, a regulatory assessment is not
required.

This regulation will only affect
taxpayers that prepare or are required to
issue audited financial statements.
Small entities rarely prepare or are
required to issue audited financial
statements due to the expense involved.
It is hereby certified that this regulation
will not have a significant economic
impact on a substantial number of small
entities pursuant to the Regulatory
Flexibility Act (5 U.S.C. chapter 6).
Accordingly, a regulatory flexibility
analysis is not required. Pursuant to 5
U.S.C. 553(d)(3), it has been determined
that there is good cause for the effective
date of this final rule, which is less than
30 days after the date of publication.

Pursuant to section 7805(f) of the
Internal Revenue Code, the notice of
proposed rulemaking preceding this
regulation was submitted to the Chief
Counsel for Advocacy of the Small
Business Administration for comment
on their impact on small business.

Drafting Information

The principal author of these
regulations is Kathryn Zuba of the
Office of the Associate Chief Counsel
(Procedure and Administration).

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Adoption of Amendments to the
Regulations

m Accordingly, 26 CFR part 1 is
amended as follows:
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PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 is amended by adding an entry
in numerical order to read as follows:

Authority: 26 U.S.C. 7805.* * *
Section 1.6012-2 is also issued under the
authority of 26 U.S.C. 6011 and 6012.

m Par. 2. Section 1.6012-2 is amended
by adding paragraphs (a)(4) and (5) to
read as follows:

§1.6012-2 Corporations required to make
returns of income.

(a) * % %

(4) Disclosure of uncertain tax
positions. A corporation required to
make a return under this section shall
attach Schedule UTP, Uncertain Tax
Position Statement, or any successor
form, to such return, in accordance with
forms, instructions, or other appropriate
guidance provided by the IRS.

(5) Effective/applicability date.
Paragraph (a)(4) of this section applies
to returns filed for tax years beginning

on or after January 1, 2010.
* * * * *

Steven T. Miller

Deputy Commissioner for Services and
Enforcement.

Approved: December 9, 2010.
Michael Mundaca,
Assistant Secretary of the Treasury (Tax
Policy).
[FR Doc. 2010-31576 Filed 12-13-10; 11:15 am]
BILLING CODE 4830-01-P

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 4022 and 4044

Allocation of Assets in Single-
Employer Plans; Benefits Payable in
Terminated Single-Employer Plans;
Interest Assumptions for Valuing and
Paying Benefits

AGENCY: Pension Benefit Guaranty
Corporation.

ACTION: Final rule.

SUMMARY: This final rule amends
Pension Benefit Guaranty Corporation’s
regulations on Benefits Payable in
Terminated Single-Employer Plans and
Allocation of Assets in Single-Employer
Plans to prescribe interest assumptions
under the benefit payments regulation
for valuation dates in January 2011 and
interest assumptions under the asset
allocation regulation for valuation dates
in the first quarter of 2011. Interest
assumptions are also published on
PBGC’s Web site (http://www.pbgc.gov).

DATES: Effective January 1, 2011.

FOR FURTHER INFORMATION CONTACT:
Catherine B. Klion, Manager, Regulatory
and Policy Division, Legislative and
Regulatory Department, Pension Benefit
Guaranty Corporation, 1200 K Street,
NW., Washington, DC 20005, 202-326—
4024. (TTY/TDD users may call the
Federal relay service toll-free at 1-800—
877-8339 and ask to be connected to
202-326-4024.)

SUPPLEMENTARY INFORMATION: PBGC'’s
regulations on Allocation of Assets in
Single-Employer Plans (29 CFR part
4044) and Benefits Payable in
Terminated Single-Employer Plans (29
CFR part 4022) prescribe actuarial
assumptions—including interest
assumptions—for valuing and paying
plan benefits under terminating single-
employer plans covered by title IV of
the Employee Retirement Income
Security Act of 1974.

The interest assumptions in appendix
B to part 4044 are used to value benefits
for allocation purposes under ERISA
section 4044. PBGC uses the interest
assumptions in appendix B to part 4022
to determine whether a benefit is
payable as a lump sum and to determine
the amount to pay. Appendix C to part
4022 contains interest assumptions for
private-sector pension practitioners to
refer to if they wish to use lump-sum
interest rates determined using PBGC’s
historical methodology. Currently, the
rates in appendices B and C of the
benefit payment regulation are the same.

The interest assumptions are intended
to reflect current conditions in the
financial and annuity markets.
Assumptions under the asset allocation
regulation are updated quarterly;
assumptions under the benefit payments
regulation are updated monthly. This
final rule updates the benefit payments
interest assumptions for January 2011
and updates the asset allocation interest
assumptions for the first quarter
(January through March) of 2011.

The first-quarter 2011 interest
assumptions under the allocation
regulation will be 4.07 percent for the
first 25 years following the valuation
date and 3.93 percent thereafter. In
comparison with the interest
assumptions in effect for the fourth
quarter of 2010, these interest
assumptions represent no change in the
select period (the period during which
the select rate (the initial rate) applies),
a decrease of 0.41 percent in the select
rate, and a decrease of 0.58 percent in
the ultimate rate (the final rate).

The January 2011 interest
assumptions under the benefit payments
regulation will be 2.25 percent for the

period during which a benefit is in pay
status and 4.00 percent during any years
preceding the benefit’s placement in pay
status. In comparison with the interest
assumptions in effect for December
2010, these interest assumptions are
unchanged.

PBGC has determined that notice and
public comment on this amendment are
impracticable and contrary to the public
interest. This finding is based on the
need to determine and issue new
interest assumptions promptly so that
the assumptions can reflect current
market conditions as accurately as
possible.

Because of the need to provide
immediate guidance for the valuation
and payment of benefits under plans
with valuation dates during January
2011, PBGC finds that good cause exists
for making the assumptions set forth in
this amendment effective less than 30
days after publication.

PBGC has determined that this action
is not a “significant regulatory action”
under the criteria set forth in Executive
Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).

List of Subjects
29 CFR Part 4022

Employee benefit plans, Pension
insurance, Pensions, Reporting and
recordkeeping requirements.

29 CFR Part 4044

Employee benefit plans, Pension
insurance, Pensions.

m In consideration of the foregoing, 29
CFR parts 4022 and 4044 are amended
as follows:

PART 4022—BENEFITS PAYABLE IN
TERMINATED SINGLE-EMPLOYER
PLANS

m 1. The authority citation for part 4022
continues to read as follows:

Authority: 29 U.S.C. 1302, 1322, 1322b,
1341(c)(3)(D), and 1344.

m 2. In appendix B to part 4022, Rate Set
207 is added to the table to read as
follows:

Appendix B to Part 4022—Lump Sum
Interest Rates For PBGC Payments

* * * * *
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For plans with a valuation : Deferred annuities
Immediate
Rate set date annuity rate (percent)
On or after Before (percent) i i i3 ny n
207 1-1-11 2—-1-11 2.25 4.00 4.00 4.00 7 8

m 3. In appendix C to part 4022, Rate Set
207 is added to the table to read as

Appendix C to Part 4022—Lump Sum
Interest Rates For Private-Sector

follows: Payments
* * * * *
For plans with a valuation : Deferred annuities
Immediate
Rate set date annuity rate (percent)
On or after Before (percent) iz i> i3 n; n,
207 1-1-11 2-1-11 2.25 4.00 4.00 4.00 7 8

PART 4044—ALLOCATION OF
ASSETS IN SINGLE-EMPLOYER
PLANS

Authority: 29 U.S.C. 1301(a), 1302(b)(3),
1341, 1344, 1362.

Appendix B to Part 4044—Interest
Rates Used To Value Benefits

m 5. In appendix B to part 4044, a new * * * * *

h hority citation f entry for January—March 2011 is added
u 4. T e authority citation for part 4044 to the table to read as follows:
continues to read as follows:

The values of ; are:
For valuation dates occurring in the months—
A for t= Iy for t= iy for t=

January—March 2011 ... e 0.0407 1-25 0.0393 >25 N/A N/A

Issued in Washington, DC, on this 13th day
of December 2010.

Vincent K. Snowbarger,

Deputy Director for Operations, Pension
Benefit Guaranty Corporation.

[FR Doc. 2010-31616 Filed 12—-14-10; 8:45 am]
BILLING CODE 7709-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG-2010-1084]
Drawbridge Operation Regulation;
Upper Mississippi River, Clinton, IA

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Eighth
Coast Guard District, has issued a
temporary deviation from the regulation
governing the operation of the Clinton
Railroad Drawbridge across the Upper

Mississippi River, mile 518.0, at
Clinton, Iowa. The deviation is
necessary to allow the bridge owner
time to perform preventive maintenance
that is essential to the continued safe
operation of the drawbridge.
Maintenance is scheduled in the winter
and when there is less impact on
navigation; instead of scheduling work
in the summer, when river traffic
increases. This deviation allows the
bridge to open on signal if at least 24
hours advance notice is given.

DATES: This deviation is effective from
12:01 a.m., December 15, 2010 to 9 a.m.,
March 1, 2011.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2010-
1084 and are available online by going
to http://www.regulations.gov, inserting
USCG—-2010-1084 in the “Keyword” box
and then clicking “Search”. They are
also available for inspection or copying
at the Docket Management Facility (M—
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.

and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Eric A. Washburn, Bridge
Administrator, Western Rivers, Coast
Guard; telephone 314-269-2378, e-mail
Eric.Washburn@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION: The Union
Pacific Railroad requested a temporary
deviation for the Clinton Railroad
Drawbridge, across the Upper
Mississippi River, mile 518.0, at
Clinton, Iowa to open on signal if at
least 24 hours advance notice is given
for 77 days from 12:01 a.m., December
15, 2010 to 9 a.m., March 1, 2011 to
allow the bridge owner time for
preventive maintenance. The Clinton
Railroad Drawbridge currently operates
in accordance with 33 CFR 117.5, which
states the general requirement that
drawbridges shall open promptly and
fully for the passage of vessels when a
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request to open is given in accordance
with the subpart.

There are no alternate routes for
vessels transiting this section of the
Upper Mississippi River.

Winter conditions on the Upper
Mississippi River coupled with the
closure of Army Corps of Engineer’s
Lock No. 20 (Mile 343.2 UMR), Lock No.
21 (Mile 324.9 UMR) and Lock No. 22
(Mile 301.2 UMR) from January 3, 2011
to February 28, 2011 will preclude any
significant navigation demands for the
drawspan opening.

The Clinton Railroad Drawbridge, in
the closed-to-navigation position,
provides a vertical clearance of 18.7 feet
above normal pool. Navigation on the
waterway consists primarily of
commercial tows and recreational
watercraft. The drawbridge will open if
at least 24-hours advance notice is
given. This temporary deviation has
been coordinated with waterway users.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: December 2, 2010.
Eric A. Washburn,
Bridge Administrator.
[FR Doc. 2010-31408 Filed 12—14-10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG-2010-1028]
Drawbridge Operation Regulations;
Mystic River, Mystic, CT

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the regulation governing
the operation of the Route 1 Bridge
across the Mystic River, mile 2.8, at
Mystic, CT. The deviation is necessary
to facilitate painting operations at the
bridge. Under this deviation the bridge
may remain in the closed position
during the winter months December
through April.

DATES: This deviation is effective for
enforcement: With actual notice from
December 2, 2010, through December
15, 2010 and with constructive notice
from December 15, 2010 through April
5, 2011.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2010—
1028 and are available online at http://
www.regulations.gov, inserting
USCG—-2010-1028 in the “Keyword” and
then clicking “Search”. They are also
available for inspection or copying at
the Docket Management Facility (M—30),
U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Ms. Judy K. Leung-Yee, Project
Officer, First Coast Guard District,
telephone (212) 668-7165, judy.k.leung-
yee@uscg.mil. If you have questions on
viewing the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—9826.

SUPPLEMENTARY INFORMATION: The Route
1 Bridge across the Mystic River at mile
2.8, has a vertical clearance of 4 feet at
mean high water and 7 feet at men low
water. The drawbridge operation
regulations are listed at 33 CFR 117.211.
The normal waterway users are
predominantly recreational craft of
various sizes.

The owner of the bridge, Connecticut
Department of Transportation, requested
a temporary deviation from the
regulations to allow the bridge to remain
in the closed position to facilitate
painting operations at the bridge.

Under this temporary deviation the
Route 1 Bridge may remain in the closed
position from December 2, 2010,
through April 15, 2011, for bridge
painting. Vessels that can pass under
the bridge in the closed position may do
so at any time.

The bridge has received few requests
to open during this time period during
the past three years. The waterway users
were advised of the requested bridge
closure and no objections were received.

In accordance with 33 CFR 117.35(e),
the bridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: December 2, 2010.
Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. 2010-31409 Filed 12—14-10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG—-2010-1077]

Drawbridge Operation Regulations;
Annisquam River and Blynman Canal,
Gloucester, MA

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the regulation governing
the operation of the Massachusetts Bay
Commuter Railroad Bridge at mile 0.7
across the Annisquam River and
Blynman Canal. The deviation is
necessary to facilitate emergency
structural repair. This deviation allows
the bridge to remain in the closed
position during the deviation period.

DATES: This deviation is effective for
enforcement: With actual notice from
December 1, 2010, through December
15, 2010 and with constructive notice
from December 15, 2010 through April
17, 2011.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2010—
1077 and are available online at
http://www.regulations.gov, inserting
USCG-2010-1077 in the “Keyword” and
then clicking “Search”. They are also
available for inspection or copying at
the Docket Management Facility (M—30),
U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, contact
Mr. John McDonald, Project Officer,
First Coast Guard District,
john.w.mcdonald@uscg.mil, or
telephone (617) 223-8364. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION: The
Massachusetts Bay Commuter Railroad
(MBCR) bridge, across the Annisquam
River and Blynman Canal at mile 0.7, at
Gloucester, MA, has a vertical clearance
in the closed position of 16 feet at mean
high water and 25 feet at mean low
water. The drawbridge operation
regulations are listed at 33 CFR 117.586.


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:judy.k.leung-yee@uscg.mil
mailto:judy.k.leung-yee@uscg.mil
mailto:john.w.mcdonald@uscg.mil

78164

Federal Register/Vol. 75, No. 240/ Wednesday, December 15, 2010/Rules and Regulations

The owner of the bridge MBCR
requested a temporary deviation from
the regulations to facilitate emergency
structural repairs at the bridge. Under
this temporary deviation the MBCR
Bridge may remain in the closed
position from December 1, 2010 through
April 17, 2011. The bridge can be
opened for emergencies by calling Ms.
Patricia Mallon, Assistant Chief of
Engineering at 617-222-3617 or 617—
590-9828.

The bridge seldom receives requests
to open December through April and
there is an alternate route for vessel
traffic since the waterway has outlets to
open water at both ends. Vessels that
can pass under the bridge in the closed
position may do so at any time.

The Gloucester Harbor Master and the
local marinas were notified and no
objections were received.

In accordance with 33 CFR 117.35(e),
the bridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: December 1, 2010.
Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. 2010-31407 Filed 12-14-10; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2010-0850; FRL-9238-9]

Approval and Promulgation of Air
Quality Implementation Plans;
Wisconsin; The Milwaukee-Racine and
Sheboygan Areas; Determination of
Attainment of the 1997 8-hour Ozone
Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is making determinations
under the Clean Air Act (CAA) that the
Milwaukee-Racine and Sheboygan,
Wisconsin areas have attained the 1997
8-hour ozone National Ambient Air
Quality Standard (NAAQS). The
Milwaukee-Racine area includes
Milwaukee, Ozaukee, Racine,
Washington, Waukesha, and Kenosha
Counties. The Sheboygan area includes
Sheboygan County. The determinations
are based on complete, quality-assured
and certified ambient air monitoring
data that show that the areas have
monitored attainment of the 1997 8-

hour ozone standard for the 2006—2008
and 2007-2009 monitoring periods.
Preliminary data available for 2010
indicate that the areas continue to
monitor attainment. As a result of these
determinations, the requirements for
these areas to submit attainment
demonstrations and associated
reasonably available control measures
(RACM), reasonable further progress
plans (RFP), contingency measures, and
other State Implementation Plan (SIP)
revisions related to attainment of the
standard are suspended for as long as
the areas continue to attain the 1997 8-
hour ozone standard. These
determinations also suspend the
requirement for EPA to promulgate
attainment demonstration, RFP, and any
other attainment-related Federal
Implementation Plans (FIPs) for these
areas.

DATES: This direct final rule will be
effective February 14, 2011, unless EPA
receives adverse comments by January
14, 2011. If adverse comments are
received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register informing the public
that the rule will not take effect.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2010-0850, by one of the
following methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. E-mail: mooney.john@epa.gov.

3. Fax: (312) 692—-2551.

4. Mail: John M. Mooney, Chief,
Attainment Planning and Maintenance
Section, Air Programs Branch (AR-18]),
U.S. Environmental Protection Agency,
77 West Jackson Boulevard, Chicago,
Nlinois 60604.

5. Hand Delivery: John M. Mooney,
Chief, Attainment Planning and
Maintenance Section, Air Programs
Branch (AR-18]J), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.
Such deliveries are only accepted
during the Regional Office normal hours
of operation, and special arrangements
should be made for deliveries of boxed
information. The Regional Office official
hours of business are Monday through
Friday, 8:30 a.m. to 4:30 p.m., excluding
Federal holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R05-OAR-2010—
0850. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information

claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or e-mail. The www.regulations.gov Web
site is an “anonymous access” system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an e-mail
comment directly to EPA without going
through www.regulations.gov your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically at
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal holidays. We
recommend that you telephone
Kathleen D’Agostino, Environmental
Engineer, at (312) 886—1767 before
visiting the Region 5 office.

FOR FURTHER INFORMATION CONTACT:
Kathleen D’Agostino, Environmental
Engineer, Attainment Planning and
Maintenance Section, Air Programs
Branch (AR-18J), Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604, (312) 886-1767,
dagostino.kathleen@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This SUPPLEMENTARY INFORMATION
section is arranged as follows:

1. What is the background for these actions?
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II. What actions is EPA taking?

ITI. What is the effect of these actions?

IV. What is EPA’s analysis of the relevant air
quality data?

V. What are EPA’s determinations and their
consequences?

VI. Statutory and Executive Order Reviews

I. What is the background for these
actions?

The CAA establishes a process for air
quality management through the
NAAQS. Before promulgation of the 8-
hour standard, the ozone NAAQS was
based on a 1-hour standard. On
November 6, 1991 (56 FR 56693 and
56852), the Milwaukee-Racine and
Sheboygan areas were designated as
severe and serious nonattainment areas,
respectively, under the 1-hour ozone
NAAQS. The Sheboygan area was
subsequently redesignated to attainment
of the 1-hour standard on August 26,
1996 (61 FR 43675). The Milwaukee-
Racine area was monitoring attainment
of the 1-hour ozone standard by the end
of the 2005 ozone season when, on June
15, 2005, EPA revoked the 1-hour ozone
NAAQS. However, the Milwaukee-
Racine area was still designated as
nonattainment under the 1-hour ozone
NAAQS.

On July 18, 1997 (62 FR 38856), EPA
promulgated an 8-hour ozone standard
of 0.08 parts per million parts (ppm). On
April 30, 2004 (69 FR 23857), EPA
published a final rule designating and
classifying areas under the 8-hour ozone
NAAQS. These designations and
classifications became effective June 15,
2004. EPA designated as nonattainment
any area that was violating the 8-hour
ozone NAAQS based on the three most
recent years of air quality data, 2001—
2003.

The CAA contains two sets of
provisions, subpart 1 and subpart 2, that
address planning and control
requirements for nonattainment areas.
(Both are found in Title I, part D, 42
U.S.C. 7501-7509a and 7511-7511f,
respectively.) Subpart 1 contains general
requirements for nonattainment areas
for any pollutant, including ozone,
governed by a NAAQS. Subpart 2
provides more specific requirements for
ozone nonattainment areas.

Under EPA’s implementation rule for
the 1997 8-hour ozone standard, 69 FR
23951 (April 30, 2004), an area was
classified under subpart 2 based on its
8-hour ozone design value (i.e. the 3-
year average of the annual fourth-
highest daily maximum 8-hour average
ozone concentration), if it had a 1-hour
design value at the time of designation
at or above 0.121 ppm (the lowest 1-
hour design value in Table 1 of subpart
2) (69 FR 23954). The Milwaukee-

Racine and Sheboygan areas were
designated as subpart 2, 8-hour ozone
moderate nonattainment areas by EPA
on April 30, 2004 (69 FR 23857 and
23947), based on air quality monitoring
data from 2001-2003 (69 FR 23860).

On March 27, 2008 (73 FR 16436),
EPA promulgated a revised 8-hour
ozone standard of 0.075 ppm. In May
2008, states, environmental groups, and
industry groups filed petitions with the
United States Court of Appeals for the
District of Columbia Gircuit for review
of the 2008 ozone standards. In March
2009, the court granted EPA’s request to
stay the litigation so EPA could review
the standards and determine whether
they should be reconsidered. On
September 16, 2009, EPA announced
reconsideration of the 2008 decision
setting national standards for ground-
level ozone. The designation process for
that standard has been stayed. On
January 6, 2010, EPA proposed to set the
level of the primary 8-hour ozone
standard within the range of 0.060 to
0.070 ppm, rather than at 0.075 ppm.
EPA is working to complete
reconsideration of the standard and
expects thereafter to proceed with
designations. The actions addressed in
today’s rulemaking relate only to the
1997 8-hour ozone standard.

II. What actions is EPA taking?

EPA is determining that the
Milwaukee-Racine and Sheboygan 1997
8-hour ozone nonattainment areas have
attained the 1997 8-hour ozone NAAQS.
These determinations are based upon
complete, quality-assured and certified
ambient air monitoring data for the
years 2007—2009 showing that the areas
have monitored attainment of the 1997
8-hour ozone NAAQS. Today’s
rulemaking does not address
requirements for the 2008 8-hour ozone
NAAQS or any future revisions to these
NAAQS.

III. What is the effect of these actions?

For the Milwaukee-Racine and
Sheboygan areas, under the provisions
of 40 CFR 51.918, these determinations
would: (1) Suspend the requirements for
the State to submit a SIP and/or for EPA
to promulgate a FIP for an attainment
demonstration and associated RACM
(including reasonably available control
technologies), RFP plan, contingency
measures, and any other planning SIPs
or FIPs related to attainment of the 1997
8-hour ozone NAAQS; (2) continue until
such time, if any, that EPA subsequently
determines that the area has violated the
1997 8-hour NAAQS; (3) be separate
from, and not influence or otherwise
affect, any future designation
determination or requirements for the

areas based on the revision to the 2008
8-hour ozone NAAQS or the
reconsidered 8-hour ozone NAAQS; and
(4) remain in effect regardless of
whether EPA designates the area as a
nonattainment area for purposes of the
revised or reconsidered 2008 8-hour
ozone NAAQS.

If EPA subsequently determines, after
notice-and-comment rulemaking in the
Federal Register, that the Milwaukee-
Racine and/or Sheboygan area has
violated the 1997 8-hour ozone NAAQS,
the basis for the suspension of certain
requirements for that area, set forth at 40
CFR 51.918, would no longer exist, and
the area would thereafter have to
address pertinent requirements.

The determinations of attainment in
this notice are not equivalent to
redesignations to attainment under
section 107(d)(3) of the CAA because we
have not approved maintenance plans
for the areas under section 175A of the
CAA, nor have we found that the areas
have met the other statutory
requirements for redesignation. The
designation status of each of the areas
remains nonattainment for the 1997 8-
hour ozone NAAQS until such time as
EPA determines that it meets the CAA
requirements for redesignation to
attainment.

IV. What is EPA’s analysis of the
relevant air quality data?

Whether an area is considered to be
attaining the 8-hour ozone NAAQS is
determined in accordance with 40 CFR
50.10 and part 50, Appendix I, based on
three complete, consecutive calendar
years of quality-assured air quality
monitoring data. To attain the standard,
the 3-year average of the fourth-highest
daily maximum 8-hour average ozone
concentrations measured at each
monitor within an area over each year
must not exceed 0.08 ppm. Based on the
rounding convention described in 40
CFR part 50, appendix I, the standard is
attained if the design value is 0.084 ppm
or below. The data must be collected
and quality-assured in accordance with
40 CFR part 58, and recorded in the
EPA’s Air Quality System (AQS). The
monitors generally should have
remained at the same location for the
duration of the monitoring period
required for determining attainment.

Wisconsin has quality-assured and
certified all of the ambient monitoring
data for 2006—-2008 and 2007-2009 in
accordance with 40 CFR 58.10, and has
recorded it in the AQS database. The
data meet the completeness criteria in
40 CFR part 50, Appendix I, which
require a minimum completeness of
75% annually and 90% over each 3-year
period. Monitoring data are presented in
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Table 1 below. Preliminary data

available for 2010 are consistent with
continued attainment.

TABLE 1—ANNUAL 4TH HIGH DAILY MAXIMUM 8-HOUR OZONE CONCENTRATION AND 3-YEAR AVERAGES OF 4TH HIGH
DAILY MAXIMUM 8-HOUR OZONE CONCENTRATIONS

2006 4th | 2007 4th | 2008 4th | 2009 4th | La000n . | 2909 av.
Area County Monitor high high high high erage erage
(eem) | (epm) | (pm) | (em) | @SS A
Milwaukee-Racine .............. Kenosha ............... Pleasant Prairie 0.079 0.085 0.072 0.071 0.078 0.076
55-059-0019.
Milwaukee ............. 16th St. HC 55— 0.064 0.067 0.059 0.066 0.063 0.064
079-0010.
WDNR SERHQ 0.068 0.075 0.063 0.067 0.068 0.068
55-079-0026.
UWM-North 55— 0.073 0.078 0.065 0.068 0.072 0.070
079-0041.
Bayside 55—-079— 0.073 0.083 0.069 0.072 0.075 0.074
0085.
Ozaukee ............... Grafton 55-089- 0.071 0.082 0.064 0.067 0.072 0.071
0008.
Harr. Beach 55— 0.072 0.084 0.067 0.070 0.074 0.073
089-0009.
Racine .......ccco..... Racine 55-101— 0.071 0.077 0.065 0.071 0.071 0.071
0017.
Washington ........... Slinger 55-131— 0.066 0.071 0.060 0.065 0.065 0.065
0009.
Waukesha ............. Waukesha 55— 0.067 0.072 0.060 0.059 0.066 0.063
133-0027.
Sheboygan .......ccccoceeviene Sheboygan ........... Kohler Andre Park 0.083 0.088 0.075 0.074 0.082 0.079
55—-117-0006.

On the basis of this review, EPA has
concluded that the Milwaukee-Racine
area and the Sheboygan area have
attained the 1997 8-hour NAAQS based
on the most recent complete, quality
assured 3 year period of data: 2007—
2009. In addition, preliminary
monitoring data for 2010 that are
available to date indicate that these
areas continue to attain the 1997 8-hour
ozone NAAQS.

V. What are EPA’s determinations and
their consequences?

EPA is making determinations that
the Milwaukee-Racine and Sheboygan,
Wisconsin areas have attained the 1997
8-hour ozone NAAQS. The
determinations are based upon
complete, quality-assured and certified
ambient air monitoring data, which
show that the areas have monitored
attainment of the 1997 8-hour ozone
standard for the 2006—-2008 and 2007—
2009 monitoring periods. Preliminary
data for 2010 indicate that the areas
continue to monitor attainment.

As provided in 40 CFR 51.918, the
determinations of attainment for the
Milwaukee-Racine and Sheboygan areas
suspend the requirements for the State
of Wisconsin to submit for these areas:
an attainment demonstration, associated
RACM, RFP plan, contingency
measures, and any other planning SIPs
related to attainment of the 1997 8-hour

ozone NAAQS. These determinations
also suspend any requirement for EPA
to promulgate FIPs for these areas
deriving from the concomitant SIP
obligations.

The attainment-related SIP and FIP
obligations remain suspended for each
area for so long as it continues to attain
the 1997 8-hour ozone NAAQS or until
it is redesignated for that NAAQS, at
which time the obligations end. 40 CFR
51.918.

We are publishing these actions
without prior proposal because we view
them as noncontroversial and anticipate
no adverse comments. However, in the
proposed rules section of this Federal
Register publication, we are publishing
a separate document that will serve as
the proposal to determine that the
Milwaukee and/or Sheboygan area has
attained the 1997 8-hour ozone standard
if relevant adverse written comments
are filed with respect to that area. This
rule will be effective February 14, 2011
without further notice unless we receive
relevant adverse written comments by
January 14, 2011. If we receive such
comments with respect to either the
Milwaukee-Racine or the Sheboygan
area, we will withdraw the action with
regard to that area before the effective
date by publishing a subsequent
document that will withdraw the final
action. All public comments received
will then be addressed in a subsequent

final rule based on the proposed action.
The EPA will not institute a second
comment period. Any parties interested
in commenting on these actions should
do so at this time. Please note that if
EPA receives adverse comment on a
section of this rule and if that portion
may be severed from the remainder of
the rule, EPA may adopt as final those
provisions of the rule that are not the
subject of an adverse comment. If we do
not receive any comments, this action
will be effective February 14, 2011.

VI. Statutory and Executive Order
Reviews

These actions make determinations
based on air quality data, and would, if
finalized, result in the suspension of
certain Federal requirements. For that
reason, these actions:

¢ Are not “significant regulatory
actions” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Do not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Are certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);
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¢ Do not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104—4);

¢ Do not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Are not economically significant
regulatory actions based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Are not significant regulatory
actions subject to Executive Order
13211 (66 FR 28355, May 22, 2001);

e Are not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Do not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because a
determinations of attainment is an
action that affects the status of a
geographical area and does not impose
any new regulatory requirements on
tribes, impact any existing sources of air
pollution on tribal lands, nor impair the
maintenance of ozone national ambient
air quality standards in tribal lands.
However, because there are tribal lands
located in Milwaukee County, we
provided the affected tribe with the
opportunity to consult with EPA on the
attainment determination. The
consultation occurred on November 15,
2010. The affected tribe raised no
concerns.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
These actions are not “major rules” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by February 14, 2011. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of these actions for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw these direct final
rules and address the comment in the
proposed rulemaking. These actions
may not be challenged later in
proceedings to enforce their
requirements. (See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: November 24, 2010.
Susan Hedman,
Regional Administrator, Region 5.

m 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart YY—Wisconsin

m 2. Section 52.2585 is amended by
adding paragraph (y) to read as follows:

§52.2585 Control strategy: Ozone.

* * * * *

(y) Determination of attainment. EPA
has determined, as of December 15,
2010 that the Milwaukee-Racine, WI
and Sheboygan, WI areas have attained
the 1997 8-hour ozone standard. These
determinations suspend the
requirements for these areas to submit
attainment demonstrations and
associated reasonably available control
measures (RACM), reasonable further
progress plans (RFP), contingency
measures, and other State
Implementation Plan (SIP) revisions
related to attainment of the standard for
as long as the areas continue to attain

the 1997 8-hour ozone standard. These
determinations also stay the
requirement for EPA to promulgate
attainment demonstration and RFP
Federal Implementation Plans (FIPs) for
these areas.

[FR Doc. 2010-31339 Filed 12-14-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2010-0521; FRL-9233-3]
Revisions to the Arizona State
Implementation Plan, Maricopa County

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is finalizing approval of
revisions to the Maricopa County
portion of the Arizona State
Implementation Plan (SIP). These
revisions were proposed in the Federal
Register on September 2, 2010 and
concern particulate matter (PM)
emissions from fugitive dust sources
such as construction sites and related
activities, unpaved roads, unpaved
parking lots, and disturbed soils on
vacant lots. We are approving local rules
that regulate these emission sources
under the Clean Air Act as amended in
1990 (CAA or the Act).

DATES: Effective Date: This rule is
effective on January 14, 2011.
ADDRESSES: EPA has established docket
number EPA-R09-OAR-2010-0521 for
this action. The index to the docket is
available electronically at http://
www.regulations.gov and in hard copy
at EPA Region IX, 75 Hawthorne Street,
San Francisco, California. While all
documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available in
either location (e.g., CBI). To inspect the
hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT:
Andrew Steckel, EPA Region IX, (415)
947-4115, steckel.andrew@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to EPA.

Table of Contents

I. Proposed Action
II. Public Comments and EPA Responses
III. EPA Action
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IV. Statutory and Executive Order Reviews I. Proposed Action
On September 2, 2010 (75 FR 53907),
EPA proposed to approve the following
rules into the Arizona SIP.
Local agency Rule No. Rule title Adopted Submitted

MCAPCD 310 | Fugitive Dust From Dust-Generating Operations ..........cccccveveieennne 01/27/10 04/12/10
MCAPCD 310.01 | Fugitive Dust From Non-Traditional Sources of Fugitive Dust ... 01/27/10 04/12/10
MCAPCD Appendix C—Fugitive Dust Test Methods ..........ccocoeiiiiiiiiiiiieens 03/26/08 07/10/08

We proposed to approve these rules
because we determined that they
complied with the relevant CAA
requirements. Our proposed action
contains more information on the rules
and our evaluation.

II. Public Comments and EPA
Responses

EPA’s proposed action provided a 30-
day public comment period. During this
period, we received no comments.

III. EPA Action

No comments were submitted that
change our assessment that the
submitted rules comply with the
relevant CAA requirements. Therefore,
as authorized in section 110(k)(3) of the
Act, EPA is fully approving these rules
into the Arizona SIP.

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
State choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves State law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by State law. For that reason,
this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described

in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Will not have disproportionately
high and adverse human health or
environmental effects on minority, low-
income or Tribal populations because it
maintains or increases the level of
environmental protection for all affected
populations without having any
disproportionately high and adverse
human health or environmental effects
on any population, including any
minority or low-income population as
described in Executive Order 12898 (59
FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United

States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
particulate matter, Reporting and
recordkeeping requirements.

Dated: November 3, 2010.

Jared Blumenfeld,

Regional Administrator, Region IX.

m Part 52, chapter, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart D—Arizona

m 2. Section 52.120 is amended by
adding paragraphs (c)(146) and (c)(147)
to read as follows:

§52.120 Identification of plan.
* * * * *
* *x %

(c)

(146) The following plan was
submitted on April 12, 2010 by the
Governor’s designee.

(i) Incorporation by reference.

(A) Maricopa County Air Quality
Department.

(1) Rule 310, “Fugitive Dust From
Dust-Generating Operations,” adopted
on January 27, 2010.

(2) Rule 310.01, “Fugitive Dust From
Non-Traditional Sources of Fugitive
Dust,” adopted on January 27, 2010.

(147) The following plan was
submitted on July 10, 2008 by the
Governor’s designee.

(i) Incorporation by reference.

(A) Maricopa County Air Quality
Department.

(1) Appendix C—“Fugitive Dust Test
Methods,” adopted on March 26, 2008.

[FR Doc. 2010-31331 Filed 12-14-10; 8:45 am]
BILLING CODE 6560-50-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 0 and 97
[WT Docket No. 09-209; FCC 10-189]

Amateur Service Rules

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document revises the
Amateur Radio Service rules to amend
and clarify the rules with respect to
amateur service vanity call signs. The
rules are necessary to amend the
amateur service rules and to conform
them to prior Commission decisions.
The effect of this action is to enhance
the usefulness of the amateur service
rules by making them conform with
other Commission rules, thereby
eliminating licensee confusion when
applying the rules to amateur service
operations.

DATES: Effective February 14, 2011.

FOR FURTHER INFORMATION CONTACT:
William T. Cross, Mobility Division,
Wireless Telecommunications Bureau,
at (202) 418-0680, or TTY (202) 418—
7233.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order (R&0), adopted November 2,
2010, and released November 8, 2010.
The full text of this document is
available for inspection and copying
during normal business hours in the
FCC Reference Center, 445 12th Street,
SW., Washington, DC 20554. The
complete text may be purchased from
the Commission’s copy contractor, Best
Copy and Printing, Inc., 445 12th Street,
SW., Room CY-B402, Washington, DC
20554. The full text may also be
downloaded at: http://www.fcc.gov.
Alternative formats are available to
persons with disabilities by sending an
e-mail to fcc504@fcc.gov or by calling
the Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (tty).

1. By this action, the Commission
amends the vanity call sign system rules
to clarify the date on which the call sign
associated with a license that is
canceled due to the licensee’s death
becomes available for reassignment, and
to clarify the exceptions to the general
rule that a call sign is unavailable to the
vanity call sign system for two years
after the license terminates.

2. Also, by this action, the
Commission limits who can file
applications on behalf of a club, how
many vanity call signs a club can hold,

and how many clubs can have the same
license trustee.

3. In addition, the Commission makes
certain minor, non-substantive
amendments to the amateur service
rules to amend part 97 to remove
obsolete references to Technician Plus
Class operator licenses and to remove
references to RACES station licenses.

4. The Commission also revises
§97.21 to reference § 1.949 of our rules,
which requires that renewal
applications be filed no sooner than
ninety days prior to expiration of the
license, and amends §§0.191 and 0.392
to remove references to § 97.401(b),
which the Commission removed in
2006.

5. The rules that the Commission
adopted in this R&O apply to amateur
radio clubs, some of which may be
small entities. The Commission certifies
that no regulatory flexibility analysis is
necessary here because, even if a
substantial number of small entities,
namely, amateur radio clubs, were
affected by the rules, there would not be
a significant economic impact on those
entities. The rules we are adopting do
not impose economic requirements.
Instead, they relate to the administration
of the amateur radio service. Therefore,
we certify that the rule changes adopted
in this R&O will not have a significant
economic impact on a substantial
number of small entities.

6. This R&0O and the rule amendments
are issued under the authority contained
in 47 U.S.C. 154(i), 303(r), and 403.

7. The Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
this Report and Order, including the
Initial and Final Regulatory Flexibility
Certifications, to the Chief Counsel for
Advocacy of the Small Business
Administration.

List of Subjects
47 CFR Part 0

Organization and functions
(Government agencies)

47 CFR Part 97
Radio.

Federal Communications Commission.
Marlene H. Dortch,
Secretary.

Rule Changes

m For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR parts 0 and
97 as follows:

PART 0—COMMISSION
ORGANIZATION

m 1. The authority citation for part 0
continues to read as follows:

Authority: Secs. 5, 48 Stat. 1068, as
amended; 47 U.S.C. 155.

§0.191 [Amended]

m 2. Remove and reserve paragraph (o)
of §0.191.

§0.392 [Amended]

m 3. Remove and reserve paragraph (g)
of §0.392.

PART 97—AMATEUR RADIO SERVICE

m 4. The authority citation for part 97
continues to read as follows:

Authority: 48 Stat. 1066, 1082, as
amended; 47 U.S.C. 154, 303. Interpret or
apply 48 Stat. 1064—1068, 1081—1105, as
amended; 47 U.S.C. 151-155, 301-609,
unless otherwise noted.

m 5. Section 97.3 is amended by
redesignating paragraphs (a)(27) through
(a)(49) as paragraphs (a)(28) through
(a)(50), and adding a new paragraph
(a)(27) to read as follows:

§97.3 Definitions.
* * * * *

(a) * x %

(27) In-law. A parent, stepparent,
sibling, or step-sibling of a licensee’s
spouse; the spouse of a licensee’s
sibling, step-sibling, child, or stepchild;
or the spouse of a licensee’s spouse’s
sibling or step-sibling.

m 6. Section 97.5 is amended by
removing paragraph (b)(4) and revising
paragraph (b)(2) to read as follows:

§97.5 Station license required.
* * * * *

(b) * *x %

(2) A club station license grant. A club
station license grant may be held only
by the person who is the license trustee
designated by an officer of the club. The
trustee must be a person who holds an
operator/primary station license grant.
The club must be composed of at least
four persons and must have a name, a
document of organization, management,
and a primary purpose devoted to
amateur service activities consistent
with this part.

* * * * *

m 7. Section 97.9 is revised to read as
follows:

§97.9 Operator license grant.

(a) The classes of amateur operator
license grants are: Novice, Technician,
General, Advanced, and Amateur Extra.
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The person named in the operator
license grant is authorized to be the
control operator of an amateur station
with the privileges authorized to the
operator class specified on the license
grant.

(b) The person named in an operator
license grant of Novice, Technician,
General or Advanced Class, who has
properly submitted to the administering
VEs a FCC Form 605 document
requesting examination for an operator
license grant of a higher class, and who
holds a CSCE indicating that the person
has completed the necessary
examinations within the previous 365
days, is authorized to exercise the rights
and privileges of the higher operator
class until final disposition of the
application or until 365 days following
the passing of the examination,
whichever comes first.

m 8. Section 97.17 is amended by
revising paragraphs (a) and (d) to read
as follows:

§97.17 Application for new license grant.

(a) Any qualified person is eligible to
apply for a new operator/primary
station, club station or military
recreation station license grant. No new
license grant will be issued for a Novice
or Advanced Class operator/primary

station.
* * * * *

(d) One unique call sign will be
shown on the license grant of each new
primary, club and military recreation
station. The call sign will be selected by
the sequential call sign system. Effective
February 14, 2011, no club station
license grants will be issued to a
licensee who is shown as the license
trustee on an existing club station
license grant.

m 9. Section 97.19 is amended by
revising paragraphs (a), (c)(2), and (c)(3)
to read as follows:

§97.19 Application for a vanity call sign.

(a) The person named in an operator/
primary station license grant or in a club
station license grant is eligible to make
application for modification of the
license grant, or the renewal thereof, to
show a call sign selected by the vanity
call sign system. Effective February 14,
2011, the person named in a club station
license grant that shows on the license
a call sign that was selected by a trustee
is not eligible for an additional vanity
call sign. (The person named in a club
station license grant that shows on the
license a call sign that was selected by
a trustee is eligible for a vanity call sign
for his or her operator/primary station
license grant on the same basis as any
other person who holds an operator/

primary station license grant.) Military
recreation stations are not eligible for a

vanity call sign.
* * * * *

(C] * * %

(2) A call sign shown on a
surrendered or canceled license grant
(except for a license grant that is
canceled pursuant to §97.31) is not
available to the vanity call sign system
for 2 years following the date such
action is taken. (The availability of a call
sign shown on a license canceled
pursuant to § 97.31 is governed by
paragraph (c)(3) of this section.)

(i) This 2-year period does not apply
to any license grant pursuant to
paragraph (c)(3)(i), (ii), or (iii) of this
section that is surrendered, canceled,
revoked, voided, or set aside because
the grantee acknowledged or the
Commission determined that the grantee
was not eligible for the exception. In
such a case, the call sign is not available
to the vanity call sign system for 30 days
following the date such action is taken,
or for the period for which the call sign
would not have been available to the
vanity call sign system pursuant to
paragraphs (c)(2) or (3) of this section
but for the intervening grant to the
ineligible applicant, whichever is later.

(ii) An applicant to whose operator/
primary station license grant, or club
station license grant for which the
applicant is the trustee, the call sign was
previously assigned is exempt from the
2-year period set forth in paragraph
(c)(2) of this section.

(3) A call sign shown on a license
canceled pursuant to § 97.31 of this part
is not available to the vanity call sign
system for 2 years following the
person’s death, or for 2 years following
the expiration of the license grant,
whichever is sooner. If, however, a
license is canceled more than 2 years
after the licensee’s death (or within 30
days before the second anniversary of
the licensee’s death), the call sign is not
available to the vanity call sign system
for 30 days following the date such
action is taken. The following
applicants are exempt from this 2-year
period:

(i) An applicant to whose operator/
primary station license grant, or club
station license grant for which the
applicant is the trustee, the call sign was
previously assigned; or

(ii) An applicant who is the spouse,
child, grandchild, stepchild, parent,
grandparent, stepparent, brother, sister,
stepbrother, stepsister, aunt, uncle,
niece, nephew, or in-law of the person
now deceased or of any other deceased
former holder of the call sign, provided
that the vanity call sign requested by the

applicant is from the group of call signs
corresponding to the same or lower
class of operator license held by the
applicant as designated in the
sequential call sign system; or

(iii) An applicant who is a club
station license trustee acting with a
written statement of consent signed by
either the licensee ante mortem but who
is now deceased, or by at least one
relative as listed in paragraph (c)(3)(ii)
of this section, of the person now
deceased or of any other deceased
former holder of the call sign, provided
that the deceased former holder was a
member of the club during his or her
life.

* * * * *

m 10. Section 97.21 is amended by
revising paragraphs (a)(1), (a)(3)
introductory text, (a)(3)(iii), and (c) to
read as follows:

§97.21 Application for a modified or
renewed license grant.

(a) * k%

(1) Must apply to the FCC for a
modification of the license grant as
necessary to show the correct mailing
address, licensee name, club name,
license trustee name, or license
custodian name in accordance with
§ 1.913 of this chapter. For a club or
military recreation station license grant,
the application must be presented in
document form to a Club Station Call
Sign Administrator who must submit
the information thereon to the FCC in an
electronic batch file. The Club Station
Call Sign Administrator must retain the
collected information for at least 15
months and make it available to the FCC
upon request. A Club Station Call Sign
Administrator shall not file with the
Commission any application to modify
a club station license grant that was
submitted by a person other than the
trustee as shown on the license grant,
except an application to change the club
station license trustee. An application to
modify a club station license grant to
change the license trustee name must be
submitted to a Club Station Call Sign
Administrator and must be signed by an
officer of the club.

* * * * *

(3) May apply to the FCC for renewal
of the license grant for another term in
accordance with §§1.913 and 1.949 of
this chapter. Application for renewal of
a Technician Plus Class operator/
primary station license will be
processed as an application for renewal
of a Technician Class operator/primary
station license.

* * * * *

(iii) For a club station or military
recreation station license grant showing
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a call sign obtained through the
sequential call sign system, and for a
club station license grant showing a call
sign obtained through the vanity call
sign system but whose grantee does not
want to have the vanity call sign
reassigned to the station, the application
must be presented in document form to
a Club Station Call Sign Administrator
who must submit the information
thereon to the FCC in an electronic
batch file. The replacement call sign
will be selected by the sequential call
sign system. The Club Station Call Sign
Administrator must retain the collected
information for at least 15 months and
make it available to the FCC upon

request.
* * * * *

(c) Except as provided in paragraph
(a)(4) of this section, a call sign obtained
under the sequential or vanity call sign
system will be reassigned to the station
upon renewal or modification of a
station license.

m 11. Add § 97.31 to subpart A to read
as follows:

§97.31 Cancellation on account of the
licensee’s death.

(a) A person may request cancellation
of an operator/primary station license
grant on account of the licensee’s death
by submitting a signed request that
includes a death certificate, obituary, or
Social Security Death Index data that
shows the person named in the
operator/primary station license grant
has died. Such a request may be
submitted as a pleading associated with
the deceased licensee’s license. See
§ 1.45 of this chapter. In addition, the
Commission may cancel an operator/
primary station license grant if it
becomes aware of the grantee’s death
through other means. No action will be
taken during the last thirty days of the
post-expiration grace period (see
§97.21(b)) on a request to cancel a
license due to the licensee’s death.

(b) A license that is canceled due to
the licensee’s death is canceled as of the
date of the licensee’s death.

m 12. Section 97.119 is amended by
revising paragraphs (f)(2) and (f)(3) to
read as follows:

§97.119 Station identification.

* * * * *

(f) * % %

(2) For a control operator who has
requested a license modification from
Novice or Technician to General Class:
AG;

(3) For a control operator who has
requested a license modification from
Novice, Technician, General, or

Advanced Class to Amateur Extra Class:
AE.

* * * * *

m 13. Section 97.201 is amended by
revising paragraph (a) to read as follows:

§97.201 Auxiliary station.

(a) Any amateur station licensed to a
holder of a Technician, General,
Advanced or Amateur Extra Class
operator license may be an auxiliary
station. A holder of a Technician,
General, Advanced or Amateur Extra
Class operator license may be the
control operator of an auxiliary station,
subject to the privileges of the class of

operator license held.
* * * * *

m 14. Section 97.203 is amended by
revising paragraph (a) to read as follows:

§97.203 Beacon station.

(a) Any amateur station licensed to a
holder of a Technician, General,
Advanced or Amateur Extra Class
operator license may be a beacon. A
holder of a Technician, General,
Advanced or Amateur Extra Class
operator license may be the control
operator of a beacon, subject to the
privileges of the class of operator license

held.

* * * * *

m 15. Section 97.301 is amended by
revising paragraphs (a) introductory text
and (e) introductory text to read as
follows:

§97.301 Authorized frequency bands.
* * * * *

(a) For a station having a control
operator who has been granted a
Technician, General, Advanced, or
Amateur Extra Class operator license or
who holds a CEPT radio-amateur license
or IARP of any class:

* * * * *

(e) For a station having a control
operator who has been granted an
operator license of Novice Class or

Technician Class:
* * * * *

m 16. Section 97.313 is amended by
revising paragraph (c)(2) to read as
follows:

§97.313 Transmitter power standards.

* * * * *

(C] EE

(2) On the 3.525-3.60 MHz, 7.025—
7.125 MHz, 21.025-21.20 MHz, and
28.0—28.5 MHz segment when the
control operator is a Novice Class
operator or a Technician Class operator;

or
* * * * *

m 17. Section 97.407 is revised to read
as follows:

§97.407 Radio amateur civil emergency
service.

(a) No station may transmit in RACES
unless it is an FCC-licensed primary,
club, or military recreation station and
it is certified by a civil defense
organization as registered with that
organization. No person may be the
control operator of an amateur station
transmitting in RACES unless that
person holds a FCC-issued amateur
operator license and is certified by a
civil defense organization as enrolled in
that organization.

(b) The frequency bands and segments
and emissions authorized to the control
operator are available to stations
transmitting communications in RACES
on a shared basis with the amateur
service. In the event of an emergency
which necessitates invoking the
President’s War Emergency Powers
under the provisions of section 706 of
the Communications Act of 1934, as
amended, 47 U.S.C. 606, amateur
stations participating in RACES may
only transmit on the frequency segments
authorized pursuant to part 214 of this
chapter.

(c) An amateur station registered with
a civil defense organization may only
communicate with the following
stations upon authorization of the
responsible civil defense official for the
organization with which the amateur
station is registered:

(1) An amateur station registered with
the same or another civil defense
organization; and

(2) A station in a service regulated by
the FCC whenever such communication
is authorized by the FCC.

(d) All communications transmitted
in RACES must be specifically
authorized by the civil defense
organization for the area served. Only
civil defense communications of the
following types may be transmitted:

(1) Messages concerning impending or
actual conditions jeopardizing the
public safety, or affecting the national
defense or security during periods of
local, regional, or national civil
emergencies;

(2) Messages directly concerning the
immediate safety of life of individuals,
the immediate protection of property,
maintenance of law and order,
alleviation of human suffering and need,
and the combating of armed attack or
sabotage;

(3) Messages directly concerning the
accumulation and dissemination of
public information or instructions to the
civilian population essential to the
activities of the civil defense
organization or other authorized
governmental or relief agencies; and
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(4) Communications for RACES
training drills and tests necessary to
ensure the establishment and
maintenance of orderly and efficient
operation of the RACES as ordered by
the responsible civil defense
organization served. Such drills and
tests may not exceed a total time of 1
hour per week. With the approval of the
chief officer for emergency planning in
the applicable State, Commonwealth,
District or territory, however, such tests
and drills may be conducted for a
period not to exceed 72 hours no more
than twice in any calendar year.

[FR Doc. 2010-31349 Filed 12-14-10; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 101203602—-0602-1]
RIN 0648-BA29

Fisheries of the Exclusive Economic
Zone Off Alaska; Groundfish Retention
Standard; Emergency Rule

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Emergency rule; request for
comments.

SUMMARY: NMFS is exempting, through
this emergency rule, trawl catcher/
processor vessels (C/Ps) that are not
specified in regulation as American
Fisheries Act (AFA) vessels, referred to
throughout this rule as non-AFA trawl
C/Ps, and Amendment 80 cooperatives
from the groundfish retention standard
(GRS) in the Bering Sea and Aleutian
Islands management area. The GRS was
implemented to increase the retention
and utilization of groundfish caught by
the non-AFA trawl C/Ps and to respond
to bycatch reduction goals described in
National Standard 9. NMFS recently
discovered that the regulatory
methodology used to calculate
compliance with and to enforce the GRS
percentages established for 2010 and
2011 effectively require the sector to
meet GRS well above that considered by
the North Pacific Fishery Management
Council or that implemented by NMFS.
As aresult, the retention requirements
are expected to impose significantly
higher costs due to the increased level
of retention and to generate an
unanticipated level of noncompliance in
the Amendment 80 fleet. Further,

monitoring and enforcement of the GRS
has proven far more complex,
challenging, and potentially costly than
anticipated by NMFS. This emergency
rule is necessary to exempt non-AFA
trawl G/Ps and Amendment 80
cooperatives from the regulatory
provisions of the GRS program before
the end of the 2010 fishing season and
prior to the start of the 2011 fishing
season. This action is intended to
promote the goals and objectives of the
Magnuson-Stevens Fishery
Conservation and Management Act, the
Fishery Management Plan for
Groundfish of the Bering Sea and
Aleutian Islands Management Area, and
other applicable law.

DATES: Effective December 15, 2010
through June 13, 2011. Comments must
be received by January 14, 2011.

ADDRESSES: Send comments to Sue
Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, Attn:
Ellen Sebastian. You may submit
comments, identified by RIN 0648—
BA29, by any one of the following
methods:

e Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal at http://
www.regulations.gov.

e Fax:(907) 586—7557, Attn: Ellen
Sebastian.

e Mail: P.O. Box 21668, Juneau, AK
99802.

e Hand delivery to the Federal
Building: 709 West 9th Street, Room
420A, Juneau, AK.

All comments received are a part of
the public record and will be posted to
http://www.regulations.gov, generally
without change. No comments will be
posted for public viewing until after the
comment period has closed. All
Personal Identifying Information (for
example, name, address) voluntarily
submitted by the commenter may be
publicly accessible. Do not submit
Confidential Business Information or
otherwise sensitive or protected
information.

NMFS will accept anonymous
comments (enter N/A in the required
fields, if you wish to remain
anonymous). You may submit
attachments to electronic comments in
Microsoft Word, Excel, WordPerfect, or
Adobe PDF file formats only.

Electronic copies of the Regulatory
Impact Review (RIR), and the
Categorical Exclusion prepared for this
action may be obtained from http://
www.regulations.gov or from the Alaska
Region Web site at http://
alaskafisheries.noaa.gov. The
Environmental Assessment, RIR, and

Final Regulatory Flexibility Analysis for
Amendment 79 to the Fishery
Management Plan for Groundfish of the
Bering Sea and Aleutian Islands
Management Area (FMP) and the
Environmental Assessment, RIR, and
Final Regulatory Flexibility Analysis for
Amendment 80 to the FMP are available
from the NMFS Alaska Region Web site
at http://alaskafisheries.noaa.gov.

FOR FURTHER INFORMATION CONTACT:
Seanbob Kelly, 907-586—-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the U.S. groundfish fisheries of
the Bering Sea and Aleutian Islands
management area (BSAI) in the
Exclusive Economic Zone under the
Fishery Management Plan for
Groundfish of the Bering Sea and
Aleutian Islands Management Area
(FMP). The North Pacific Fishery
Management Council (Council)
prepared the FMP pursuant to the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act). Regulations
implementing the FMP appear at 50
CFR part 679. General regulations that
pertain to U.S. fisheries appear at
subpart H of 50 CFR part 600.

Groundfish Retention Standard

The Groundfish Retention Standard
(GRS) originally was adopted by the
Council as Amendment 79 to the FMP
in June 2003. The GRS was intended to
increase retention of groundfish by non-
American Fisheries Act (AFA) trawl
catcher processors (C/Ps) that were
equal to or greater than 125 ft (38.1 m)
length overall (LOA). In adopting that
action, the Council focused on non-AFA
trawl C/Ps because, as a group, they had
the lowest retained catch rates of any C/
P sector operating in the BSAI
groundfish fishery. The Council’s stated
policy objective for developing the GRS
was based on the Council’s commitment
to “reducing bycatch, minimizing waste,
and improving utilization of fish
resources to the extent practicable
* * * [and acknowledged] the fact that
any solution to the problem of reducing
discards must take into account the
ability of NOAA Fisheries to monitor
discards and adequately enforce any
regulations that are promulgated.”

The final rule implementing the GRS
was effective January 20, 2008 (71 FR
17362, April 6, 2006), and required non-
AFA trawl C/Ps 125 ft (38.1 m) LOA or
greater to retain and utilize an increased
percentage of groundfish caught during
fishing operations; these percentages are
referred to as groundfish retention
standards. Non-AFA trawl C/Ps less
than 125 ft (38.1 m) LOA initially were
excluded from the GRS because GRS
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compliance costs associated with
observers and scale monitoring
requirements were found to be higher
for these vessels, and their contribution
to the overall bycatch and discard of
groundfish were minimal compared to
vessels equal to or greater than 125 ft
(38.1 m) LOA.

Regulations at 50 CFR sections
679.27(j)(1) through (4) implement the
GRS by prohibiting the owner or
operator of a non-AFA trawl C/P equal
to or greater than 125 ft (38.1 m) LOA
from retaining an amount of groundfish
during a fishing year that is less than the
groundfish retention standard as
determined by the equation used for
determining GRS compliance at
§679.27(j)(2). Although compliance
with the GRS percentages is calculated
on an annual basis, the variables used
to calculate annual retention are
obtained from data collected throughout
the year and from each haul by a vessel.
NMFS implemented a different
methodology for monitoring and
enforcing annual retention standards in
regulations implementing the GRS than
that used in the Amendment 79 analysis
in order to ensure that calculations were
verifiable and enforceable on an
individual vessel basis. The GRS was
phased in to allow the affected vessels
time to adjust to the retention
requirements. The GRS schedule can be
found at § 679.27(j)(4) and is listed
below in Table 1.

TABLE 1—ANNUAL GROUNDFISH
RETENTION STANDARD

Annual GRS
GRS Schedule (percent)
2008 65
2009 75
2010 80
2011 and each year after ..... 85

In June 2006, the Council adopted
Amendment 80 to the FMP, which was
implemented with a final rule published
in 2007 and was fully effective starting
with the 2008 fishing year (72 FR 52668,
September 14, 2007). Among other
measures, Amendment 80 authorized
the allocation of specified groundfish
species to harvesting cooperatives and
established a catch share program for
the non-AFA trawl C/Ps, also referred to
as the Amendment 80 sector.
Amendment 80 was intended to meet a
number of policy objectives that
included improving retention and
utilization of fishery resources by the
Amendment 80 sector, reducing
potential bycatch reduction costs,
encouraging fishing practices with
lower discard rates, and improving

increasing the opportunity for
increasing the value of harvested
species. To meet these goals,
Amendment 80 extended the GRS to
non-AFA trawl C/Ps of all sizes by
including C/P vessels less than 125 ft
(38.1 m) LOA, and also extended the
GRS to Amendment 80 harvesting
cooperatives, rather than the individual
vessels in the cooperative, to encourage
fishing practices with lower discard
rates.

The Council included all Amendment
80 sector vessels because some vessels,
particularly the non-AFA trawl C/Ps
less than 125 ft (38.1 m) LOA, could
reduce the compliance costs associated
with the GRS program if those vessels
formed harvesting cooperatives under
the Amendment 80 catch share program.
Amendment 80 authorized a
cooperative to meet the GRS by
aggregating the retention rate of all
vessels assigned to the cooperative.
Owners of non-AFA C/Ps with relatively
low retention rates could choose to join
a cooperative, assign their harvest
privilege to the cooperative, and allow
vessels with higher retention rates to
harvest the cooperative’s exclusive
allocation of fish. Additionally, for non-
AFA trawl C/Ps that fish under a
cooperative’s exclusive harvest
privilege, the costs associated with
retaining less valuable fish under the
GRS may be offset by increased
profitability because they are no longer
operating in a race for fish.

Recent and Unforeseen Issues With the
GRS

In its March 2010 report to the
Council, the Best Use Cooperative, a
cooperative established under the
cooperative formation provisions of
Amendment 80, noted several issues
that could pose potential compliance
problems with the current GRS
regulations. Specifically, the report
stated that as retention requirements are
increased through 2011, current GRS
percentages may become economically
impractical and unattainable.

In response to these concerns, the
Council asked NMFS to assess the GRS
and the issues raised by the Best Use
Cooperative. In June 2010, NMFS
reported to the Council the agency’s
opinion that unintended
implementation, compliance, and
enforcement issues are apparent with
the GRS program. These issues center
around (1) the regulatory methodology
used to calculate annual GRS
percentages for vessels and (2) the high
enforcement and prosecution costs
associated with the GRS.

NMEFS has recently discovered that
the regulatory methodology for

calculating vessel specific GRS
percentages results in lower estimates of
groundfish retention percentages than
the analytical methodology used by the
Council when it adopted the GRS (see
Table 2 of this preamble). Using
information from NMFS’ catch
accounting database and the
methodology used in the Amendment
79 analysis to calculate retention, the
retention of groundfish by vessels in the
Amendment 80 sector increased from 71
percent in 2003, when the Council
adopted the GRS, to 90 percent in 2009
(see Table 2 of this preamble). The 90
percent retention rate in 2009 surpassed
the Council policy objective of an 85
percent groundfish retention rate by
2011. However, the regulatory
methodology set forth at § 679.27(j)(2)
and (3) and used by NMFS to determine
GRS compliance, differs from the
analytical methodology that the Council
used to calculate the GRS percentages.
The methodology at § 679.27(j)(2) and
(3) indicates that the retention of
groundfish by vessels in the sector had
only increased from 65% in 2003 to
83% in 2009. NMFS had purposefully
implemented the different methodology
at §679.27(j)(2) and (3) than that used
in the Amendment 79 analysis in order
to ensure that calculations were
verifiable and enforceable on an
individual vessel basis.

To calculate the percent of retained
catch, both the analytical and regulatory
methodologies divide the retained catch
(numerator) by total catch
(denominator). The total catch
(denominator), in both methodologies is
a vessel’s groundfish catch, as weighted
on a certified flow scale, by haul.
However, the retained catch (numerator)
in each methodology is estimated by
different methods. In the regulatory
methodology, the retained catch
(numerator) is a vessel’s total round
weight equivalent of retained catch
based on primary groundfish production
and NMFS product recovery rates. In
the analytical method (See Column B,
Table 2 of this preamble), the
calculation relied on estimates of
retained catch (numerator) based on
several observer calculations and
estimations. This resulted in estimates
of retained catch that are unlike those
used in the regulatory approach (See
Column C, Table 2 of this preamble) to
determine retained catch compliance
with the GRS. Section 1.2.6 of the RIR
for this action provides a detailed
explanation of the analytical and
regulatory methodologies (see
ADDRESSES).
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TABLE 2—COMPARISON OF GROUNDFISH RETENTION PERCENTAGES DERIVED UNDER THE APPROACH USED BY THE
ANALYSIS SUPPORTING AMENDMENT 79 AND THE REGULATORY APPROACH FOR GRS COMPLIANCE

Regulatory Ap-
Round Weight | Analytical Ap- | proach for De-
Regulatory ; Equivalent proach for Se- termining
Year GRS (percent) Total Catch Retained catch Reported lecting GRS Compliance
Production (percent) with GRS
(percent)
(A) (B) (©) (B)/(A) (C)(A)
281,083 200,631 183,260 71 65
313,942 214,904 200,338 68 64
300,814 235,627 216,210 78 72
295,028 232,973 214,637 79 73
317,540 246,199 223,560 78 70
352,698 315,453 264,245 89 75
325,252 292,416 268,632 90 83

Note: All weights are in metric tons.

As demonstrated in Table 2, the
regulatory methodology results in
retention rates that are consistently
lower than those considered, and
recommended, by the Council for
Amendment 79 and approved by the
Secretary. In 2008, this difference was
15 percentage points, while the
difference in 2009 was 7 percentage
points. Using the regulatory
methodology to determine individual
vessels’ specific annual retention, in
2009 three vessels had a retention rate
less than 76 percent, seven vessels had
a retention rate between 76 percent and
80 percent, and the remaining 10 vessels
had a retention rate greater than 80
percent. Of the three vessels with
retention rates below 76 percent, one
vessel appears to be under the GRS and
an enforcement action is pending
against this vessel. The other two
vessels are not subject to an
enforcement action because the vessels
were members of an Amendment 80
cooperative in 2009 and the cooperative
as a whole exceeded the GRS.

As the GRS increases to 80 percent in
2010 and 85 percent in 2011, a large
number of vessels that met or exceeded
the GRS regulatory requirement in 2009,
will not likely meet the standard in
2010 and 2011. Since the regulatory
calculation of GRS can vary by as much
as 15 percentage points from the
Amendment 79 methodology, it is
mathematically possible that a vessel
could retain 100 percent of its catch and
still fall at or below the regulatory GRS
compliance rate, thereby triggering a
larger number of enforcement actions
than anticipated under Amendment 79
or Amendment 80. The high probability
that vessels will be unable to meet the
GRS in 2010 and each following year
represents an unnecessary burden to the
Amendment 80 sector, considering that
under the analytical methodology for

calculating compliance with the GRS,
the Council’s objectives for the GRS
appear to be met and/or exceeded two
years earlier than required.

Many participants in this sector have
expressed strong concern about the
feasibility of achieving the 2010 and
2011 GRS percentages under existing
regulatory provisions. The Council
recognized that the cooperative
provisions, which were intended to
increase retention rates by encouraging
underperforming members of the
Amendment 80 sector to assign their
harvest privilege to a cooperative, may
not be effective if a large portion of the
fleet is unable to comply with the GRS.
A cooperative may not be able to absorb
the additional catch shares from
underperforming vessels due to the
limited fishing seasons and recent
reductions in fleet capacity, including
vessels exiting the fishery and one
vessel lost at sea. Furthermore, NMFS
has determined that the provisions of
Amendment 80, which promote
cooperative formation, will be
undermined as more vessels are unable
to meet the GRS. There is little incentive
for an Amendment 80 cooperative to
include underperforming vessels due to
the potential for reduced retention rates
at the cooperative level.

When the GRS program was approved
by NMFS, NMFS anticipated difficulties
in prosecuting vessel-specific violations
of the GRS. These concerns primarily
focused on the GRS’s reliance on an
annual groundfish retention percentage
based in part on data collected by
numerous observers deployed on a
vessel over the course of a year, and the
fact that observers may not be available
(in future years) to support the
prosecution process. These concerns
persisted under Amendment 80 because
the number of observers necessary to
support an enforcement case and

associated prosecution would increase
substantially in enforcement actions
including multiple vessels.

In early 2010, the NOAA Office of
Law Enforcement (OLE) began to
investigate an alleged violation of the
GRS for the 2009 fishing year. This
alleged violation involves a vessel, not
part of an Amendment 80 cooperative,
that fished for a portion of the fishing
year. This case, which appeared to be a
relatively simple GRS case, created an
opportunity to evaluate the evidence
collection processes necessary for
prosecution of a GRS violation. This
evaluation showed that the sufficiency
of data sets for prosecution purposes
must be examined for each vessel and
that the evidence collection process may
result in an unanticipated increase in
enforcement costs. Prior to considering
an alleged GRS violation for
prosecution, OLE investigators must
perform a detailed analysis and
verification of the sampling procedures
and protocols employed by embarked
observers, and must find that the
observed data have a high degree of
reliability. This task is both time and
labor intensive.

Recent experience shows that the
estimated cost to NOAA OLE for an
investigation of a simple case is $50,000
or more per vessel. Enforcement costs
are likely to increase significantly
depending on vessel size, number and
availability of observers, and the portion
of the season actively fished by the
vessel. If the number of vessels
investigated for GRS noncompliance
increase, the cost of investigating a
suspected violation of the GRS is also
expected to rise to levels significantly
higher than anticipated under
Amendment 79 or Amendment 80.

A recent Office of the Inspector
General investigation of OLE
recommended greater emphasis on
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prioritizing enforcement work at the
regional and national levels, http://
www.oig.doc.gov/oig/reports/2010/OIG-
19887.pdf. Given the limited resources
available to OLE, NMFS must balance
the priority of particular regulatory
schemes with overall enforcement time
and personnel demands. Furthermore,
the report recommended targeting
regional enforcement operations on
actions that warrant focused
enforcement. Knowledge gained through
the current one-vessel GRS case
indicates future investigations will be
much more labor and time intensive
than expected. This level of investment
does not appear to coincide with
regional priorities, or NMFS’s national
enforcement objectives, considering the
current high level of groundfish
retention in the sector.

At this time, NMFS is unable to
predict the magnitude of the level of
noncompliance that will result under
the regulatory methodology for
calculating compliance with the 2010
and 2011 GRS. However, the disparity
between the analytical methodology for
establishing the GRS and the regulatory
methodology for calculating compliance
with the GRS poses serious concern.
Therefore, NMFS has encouraged the
Council to consider the implications of
continuing to dedicate agency resources
to the GRS. NMFS and representatives
for the Amendment 80 sector
recommended that the Council consider
a more flexible, non-regulatory
approach for assessing whether or not
the Amendment 80 sector is
maintaining recent improvements to
retention rates. This suggested non-
regulatory approach would include
withdrawing the specific regulatory
provisions for the GRS and instead
relying on cooperative formation and
annual reports to the Council on
cooperative activity relative to catch and
discard percentages to ensure that
recent improvements in discard rates
are maintained.

In response to this input, the Council
initiated an analysis of alternatives to
address the compliance and
enforcement issues identified with the
GRS and will consider an analysis
supporting an FMP amendment to
remove the GRS at its December 2010
meeting. While the FMP amendment
and associated regulations are being
developed, the Council requested that
NMFS implement an emergency rule to
exempt non-AFA trawl C/Ps from the
GRS for the 2010 and 2011 fishing years.

Emergency Action

This emergency rule exempts non-
AFA trawl C/Ps and Amendment 80
cooperatives from the GRS regulations
at §679.27(j)(1) through (4), including

the minimum GRS percentages
established for 2010 and 2011. This
action would be implemented for 180
days, and would span two groundfish
fishing years. An exemption from a
portion of a fishing year precludes the
calculation of annual compliance with
the GRS; therefore, the practical effect of
this emergency rule is that the non-AFA
trawl C/Ps will be exempt from both the
2010 and 2011 GRS requirements. This
emergency rule does not exempt non-
AFA trawl C/Ps from the recordkeeping,
permitting, or monitoring regulations at
§679.93; those requirements must
remain effective to ensure proper catch
accounting under the Amendment 80

quota-based catch share program.
Section 305(c) of the Magnuson-

Stevens Act provides authority for
rulemaking to address an emergency.
Under that section, a Council may
recommend emergency rulemaking, if it

finds an emergency exists.
At its June 2010 meeting, the Council

voted 10 to 1 to request that NMFS
promulgate an emergency rule to relieve
the GRS requirement for the non-AFA
trawl C/Ps. The Council determined that
an emergency exists because the
regulations established to calculate
compliance with annual GRS rates
require a level of retention much higher
than that intended by the Council. This
discrepancy has only recently been
identified and is aggravated by the
scheduled increase in required retention
rates in 2010 and 2011. In addition, the
regulatory methodology requires a level
of minimum retention higher than that
contemplated when NMFS approved
Amendment 79. The regulatory GRS
rates cannot be sustained by many non-
AFA trawl C/Ps; they create compliance
costs above those anticipated when the
GRS was approved, and they cannot be
effectively enforced. Additional and
potentially significant compliance costs
associated with the 2010 and 2011 GRS
percentages are not warranted because
the improvements in retention rates by
the non-AFA trawl G/Ps through 2009

have met Council objectives.
Enforcement of the GRS has proven

far more complex, challenging, and
potentially more costly than anticipated.
Given the estimated increase in
groundfish retention since 2003, it
appears that the Council’s policy
objectives to decrease bycatch and waste
in the non-AFA trawl C/P sector have
been largely successful. The
Amendment 80 sector has operated
under a cooperative system for nearly 3
years in a manner that seems to
facilitate compliance with the GRS to
date (See Table 2 of this preamble). In
addition, NMFS now has experience
indicating that the costs to NOAA of
developing a GRS compliance case are

high and will increase if GRS
noncompliance increases in 2010 and
2011. Given that NMFS’s management
objectives for the GRS seem to be met
generally, other enforcement and
prosecution priorities should take
precedence over allocating additional

resources to the enforcement of the GRS.
Exempting non-AFA trawl C/Ps and

Amendment 80 cooperatives from the
minimum GRS requirements at
§679.27(j)(1) through (4) before the end
of the 2010 fishing year and prior to the
start of the 2011 fishing year will enable
the Amendment 80 sector to engage in
ongoing civil contract agreements
addressing groundfish discard rates and
associated reports to the Council on its
progress toward minimizing discard
while the Council develops an FMP
amendment to permanently address this
situation. Without this exemption,
regulatory compliance with the GRS
may not be possible for the Amendment
80 fleet and may result in
noncompliance rates that were

unanticipated with this program.
In making this recommendation, the

Council considered the NMFS policy
guidelines for the development and
approval of regulations to address
emergencies. Emergency rulemaking is
intended for circumstances that are
extremely urgent, where substantial
harm to or disruption of the fishery
would be caused in the time it would
take to follow standard rulemaking
procedures (62 FR 44421, August 21,
1997). An emergency is a situation that
results from recent, unforeseen events or
recently discovered circumstances;
presents serious conservation or
management problems in the fishery;
and can be addressed through
emergency regulations for which the
immediate benefits outweigh the value
of advance notice, public comment, and
deliberative consideration of the
impacts on participants to the same
extent as would be expected under the

normal rulemaking process.
NMFS finds that an emergency exists

because:
e Recent and unforeseen

discrepancies between the analytical
methodology used to establish the GRS
percentages and the regulatory
methodology used to monitor and
enforce these percentages impose higher
retention standards than those adopted
by the Council or approved by the

Secretary.
¢ Recent and unanticipated

consequences of regulations
implementing the GRS at § 679.27(j)(1)
through (4) have been determined to
unduly constrain the non-AFA trawl
C/Ps in 2010 and 2011 potentially
leading to widespread noncompliance
with the GRS.


http://www.oig.doc.gov/oig/reports/2010/OIG-19887.pdf
http://www.oig.doc.gov/oig/reports/2010/OIG-19887.pdf
http://www.oig.doc.gov/oig/reports/2010/OIG-19887.pdf
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¢ Enforcing the GRS in 2010 and 2011
as currently written is likely to result in
an unanticipated and significant
increase in enforcement costs. The
strong likelihood that a large portion of
vessels will be unable to comply with
the 2010 and 2011 GRS percentages
presents a serious management and
enforcement problem.

e Recent recognition that the 2010
and 2011 GRS percentages could disrupt
or impede participation of some vessels
in Amendment 80 cooperatives erodes
overall policy and management
objectives for the Amendment 80 catch
share program.

e Exempting participants from the
GRS before the end of 2010 and prior to
the 2011 fishing year provides
immediate benefits from the costs
identified above that outweigh the value
of the deliberative notice-and-comment
rulemaking process. In addition, notice-
and-comment rulemaking would not
relieve restrictions with sufficient time
to offset the potential costs of
compliance in 2010. The agency has
determined that the GRS regulations are
currently unacceptable, and non-AFA
trawl C/Ps and Amendment 80
cooperatives must be exempted as soon
as possible.

Although this emergency rule
exempts non-AFA trawl C/Ps from the
2010 and 2011 GRS standards, non-AFA
trawl C/Ps will continue to participate
in Amendment 80 cooperatives and
associated civil contract agreements to
maintain discard rates that are
consistent with Council intent and the
Magnuson-Stevens Act requirement that
each fishery management plan and the
implementing regulations be consistent
with the national standards for fishery
conservation and management,
including National Standard 9 which
requires regulations to minimize
bycatch to the extent practicable. The
circumstances that justified the
increasing constraint on fishing
operations to increase groundfish
retention have changed, and the
regulatory constraint and associated
GRS standards established for the 2010
and 2011 fishing years no longer
achieve the goals that led to their
establishment under Amendments 79
and 80. Therefore, exempting the
Amendment 80 sector from the current
constraints should relieve an
unnecessary and unanticipated burden,
eliminate unanticipated and significant

compliance costs and enforcement
costs, and enhance resource
management and conservation through
ongoing commitments by the
Amendment 80 sector to continue to
pursue cooperative agreements and civil
contracts to maintain recent
improvements in groundfish retention
rates.

Classification

The Assistant Administrator for
Fisheries, NOAA, has determined that
this emergency rule is consistent with
the national standards and other
provisions of the Magnuson-Stevens
Fishery Conservation and Management
Act and other applicable laws. The rule
may be extended for a period of not
more than 186 days as described under
section 305(c)(3)(B) of the Magnuson-
Stevens Fishery Conservation
Management Act.

The Assistant Administrator for
Fisheries, NOAA, finds good cause
pursuant to 5 U.S.C. 553(b)(B) to waive
prior notice and the opportunity for
public comment because it would be
impracticable and contrary to the public
interest. This action would allow the
GRS restriction to be relieved before the
end of 2010, and prior to the 2011
fishing year, to address unforeseen and
unnecessary compliance costs to the
non-AFA trawl C/Ps, address
enforcement and prosecution concerns
associated with unattainable GRS
standards as calculated under existing
regulations, and provide for enhanced
flexibility of the Amendment 80 sector
to engage in an ongoing and more
flexible approach for meeting Council
objectives to minimize bycatch in this
fleet. After NMFS discovered the
unforeseen compliance and enforcement
costs and the enforcement and
prosecution concerns, it determined that
maintaining the existing GRS
percentages for 2010 and 2011 is neither
warranted nor achievable. This action
would address these issues by
exempting non-AFA trawl C/Ps and
Amendment 80 cooperatives from the
minimum GRS requirements at
§679.27(j)(1) through (4) before the end
of the 2010 fishing year and prior to the
start of the 2011 fishing year, and will
enable the Amendment 80 sector to
engage in ongoing civil contract
agreements addressing groundfish
discard rates and associated reports to
the Council on its progress toward
minimizing discard.

Without the exemption implemented
by this rule, regulatory compliance with
the GRS may not be possible for the
Amendment 80 fleet and may result in
noncompliance rates that were
unanticipated with this program.
Maintaining the regulations as currently
written for non-AFA trawl C/Ps for 2010
and into 2011 would result in
unavoidable noncompliance with the
GRS regulations by some fishery
participants, increased compliance costs
by industry participants, and
unwarranted enforcement and
prosecution costs to NMFS.

NMFS was not able to implement this
action earlier as NMFS was not fully
aware of the enforcement and
prosecution concerns and additional
compliance and enforcement costs with
the GRS until shortly before the June
2010 Council meeting. After the Council
recommended this emergency rule,
NMFS and OLE required additional
time to assess and substantiate the
problems identified by the Council and
the Amendment 80 sector
representatives. NMFS has completed
this process and is now implementing
the exemption through this final rule to
meet the objectives of this action. This
emergency rule has broad support from
the Council and the affected industry.

For the reasons above, the Assistant
Administrator for Fisheries finds good
cause under 5 U.S.C. 553(d)(1) to waive
the 30-day delay in effectiveness
provision of the Administrative
Procedure Act.

This emergency rule has been
determined to be not significant for
purposes of Executive Order 12866. The
RIR prepared for this action is available
from NMFS (see ADDRESSES).

This emergency rule is exempt from
the procedures of the Regulatory
Flexibility Act because the rule is not
subject to the requirement to provide
prior notice and opportunity for public
comment pursuant to 5 U.S.C. 553 or
any other law.

Authority: 16 U.S.C. 773 et seq.; 1801 et
seq.; 3631 et seq.; Pub. L. 108—447.

Dated: December 9, 2010.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2010-31531 Filed 12-14-10; 8:45 am]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-1243; Directorate
Identifier 2010-CE-058-AD]

RIN 2120-AA64

Airworthiness Directives; Cessna
Aircraft Company (Cessna) Model 172
Airplanes Modified by Supplemental
Type Certificate (STC) SA01303WI

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD would require installing a full
authority digital engine control (FADEC)
backup battery, replacing the
supplement pilot’s operating handbook
and FAA approved airplane flight
manual, and replacing the FADEC
backup battery every 12 calendar
months. This proposed AD was
prompted by an incident where an
airplane experienced an in-flight engine
shutdown caused by a momentary loss
of electrical power to the FADEC. We
are proposing this AD to prevent
interruption of electrical power to the
FADEC, which could result in an
uncommanded engine shutdown. This
failure could lead to a loss of engine
power.

DATES: We must receive comments on
this proposed AD by January 31, 2011.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room

W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Thielert
Aircraft Engines Service GmbH,
Platanenstraf3e 14, D-09350
Lichtenstein, Deutschland; telephone:
+49 (37204) 696-1474; fax: +49 (37204)
696—-1910; Internet: http://
www.thielert.com/. You may review
copies of the referenced service
information at the FAA, Small Airplane
Directorate, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA,
call 816-329-4148.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Richard Rejniak, Aerospace Engineer,
Wichita Aircraft Certification Office
(ACO), FAA, 1801 Airport Road, Room
100; phone: (316) 946—4128; fax: (316)
946—4107; e-mail:
richard.rejniak@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include “Docket No. FAA—
2010-1243; Directorate Identifier 2010—
CE-058-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

In 2007, a Diamond DA42 airplane
experienced a dual in-flight engine
shutdown. Our review of the incident
determined the root cause was an unsafe
design feature that allowed momentary
interruption of electrical power to both
engine FADECs. The interruption
caused the FADECs to reset, shutting
down both engines with a consequent
loss of engine power. Cessna Model 172
airplanes modified by STC No.
SA01303WTI have a similar unsafe
design feature that can allow the FADEC
to shut down or reset if the main battery
is depleted and the electrical charging
system malfunctions.

This condition, if not corrected, could
result in an uncommanded engine
shutdown. This failure could lead to a
loss of engine power.

Relevant Service Information

We reviewed Thielert Aircraft Engines
GmbH Service Bulletins TM TAE 601—
0007, Revision 8, dated October 14,
2010, and TM TAE 601-1001 P1,
Revision 8, dated October 14, 2010. The
service information describes
procedures for installation of a FADEC
backup battery.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would require
accomplishing the actions specified in
the service information described
previously.

Costs of Compliance
We estimate that this proposed AD
affects 14 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.thielert.com/
http://www.thielert.com/
mailto:richard.rejniak@faa.gov
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ESTIMATED COSTS

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
For airplanes with a 14-volt battery system; | 24 work-hours x $85 per hour = $2,040 ........ $820 $2,860 $14,300
installation of a 14-volt FADEC backup bat-
tery.
For airplanes with a 28-volt battery system; | 24 work-hours x $85 per hour = $2,040 ........ 1,160 3,200 28,800
installation of a 28-volt FADEC backup bat-
tery.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This

proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Cessna Aircraft Company: Docket No. FAA-
2010-1243; Directorate Identifier 2010—
CE-058-AD.

Comments Due Date

(a) We must receive comments by January
31, 2011.

Affected ADs

(b) None.
Applicability

(c) This AD applies to all serial numbers
of the following airplanes, certified in any
category, that are modified by Supplemental

Type Certificate (STC) SA01303WI, as
identified in Table 1 of this AD:

TABLE 1
Model Engine Group
(1) 172F, 172G, 172H, 1721, 172K, 172L, 172M, F172F, F172G, F172H, F172K, F172L, and F172M .................... TAE 125-01 1
(2) 172F, 172G, 172H, 1721, 172K, 172L, 172M, F172F, F172G, F172H, F172K, F172L, and F172M .. TAE 125-02-99 2
(B) 172N, 172P, FA72N, @Nd FA72P ....eoiiiee ettt e e st e st e e e sste e e s neeeessbeeesnaeeenns TAE 125-01 3
(4) 172N, 172P, FA72N, @NA FTT72P ...ttt r e e e sn e e e e n e s e nre e e e nte e e e nnenanennenae TAE 125-02-99 4
[(S IR 224 5 T T Lo T 2722 TSRS TAE 125-01 5
(B) 172R @NA 1728 ...ttt r et s h e s e e e Rt e a e e e R e e h e e R e e h e e Rt e R et R e e e e eR e e e e Rt e e e e Re e s e nreenenrenanenneaae TAE 125-02-99 6

Subject

(d) Joint Aircraft System Component
(JASC)/Air Transport Association (ATA) of
America Code 72: Engine.

Unsafe Condition

(e) This AD was prompted by an incident
where an airplane experienced an in-flight
engine shutdown caused by a momentary
loss of electrical power to the FADEC. We are
issuing this AD to prevent interruption of
electrical power to the FADEC, which could

result in an uncommanded engine shutdown.
This failure could lead to a loss of engine
power.

Compliance

(f) Comply with this AD within the
compliance times specified, unless already
done.

Actions

Compliance

Procedures

(1) For all airplanes: Modify the engine elec-
trical system by installing a backup battery
system and associated wiring and circuitry.

Within the next 100 hours time-in-service after
the effective date of this AD or within 30
days after the effective date of this AD,
whichever occurs first.

(i) For groups 1, 3, and 5 airplanes: Follow
Thielert Aircraft Engines GmbH Service Bul-
letin TM TAE 601-0007, Revision 8, dated
October 14, 2010.
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Actions

Compliance

Procedures

(2) For all airplanes: Replace the FADEC
backup battery.

(3) For groups 1 and 2 airplanes: Incorporate
Thielert Aircraft Engines GmbH Supplemental
Airplane Flight Manual or Pilot's Operating
Handbook and FAA Approved Airplane Flight
Manual Supplement (as applicable), TAE—
No.: 20-0310-21042, Issue 2—-1, dated Octo-
ber 4, 2010, into the pilot’s operating hand-
book.

(4) For groups 3 and 4 airplanes: Incorporate
Thielert Aircraft Engines GmbH Supplemental
Airplane Flight Manual or Pilot's Operating
Handbook and FAA Approved Airplane Flight
Manual Supplement (as applicable), TAE—
No.: 20-0310-20042, Issue 2—-1, dated Octo-
ber 4, 2010, into the pilot's operating hand-
book.

(5) For groups 5 and 6 airplanes: Incorporate
Thielert Aircraft Engines GmbH Supplemental
Pilot's Operating Handbook and FAA Ap-
proved Airplane Flight Manual Supplement,
TAE—No.: 20—-0310-22042, Issue 2—1, dated
October 4, 2010, into the pilot’s operating
handbook.

Within 12 calendar months after doing the
modification required in paragraph (f)(1) of
this AD and repetitively thereafter within 12
calendar months after the previous replace-
ment.

Before further flight after doing the modifica-
tion required in paragraph (f)(1) of this AD.

Before further flight after doing the modifica-
tion required in paragraph (f)(1) of this AD.

Before further flight after doing the modifica-
tion required in paragraph (f)(1) of this AD.

(i) For groups 2, 4, and 6 airplanes: Follow
Thielert Aircraft Engines GmbH Service Bul-
letin TM TAE 601-1001 P1, Revision 8,
dated October 14, 2010.

(i) For groups 1, 3, and 5 airplanes: Follow
page 8 of Chapter 20-AMM-24-01-US,
Issue 2, Revision No.: 2, dated October 8,
2010, of Thielert Aircraft Engines GmbH
Supplement Airplane Maintenance Manual
Cessna 172 & Reims F172 TAE 125-01,
Doc. No.. AMM-20-01 (U.S.-Version)
Version: 2/4.

(i) For groups 2, 4, and 6 airplanes: Follow
page 7 of Chapter 20-AMM-24—-02-US,
Issue: 1, Rev. No: 1, dated October 8,
2010, of Thielert Aircraft Engines GmbH
Supplement Airplane Maintenance Manual
Cessna 172 & Reims F172 CENTURION
2.0 (TAE 125-02-99), Doc. No.: AMM-20-
02 (U.S.-Version) Version: 1/1.

Not applicable.

Not applicable.

Not applicable.

Alternative Methods of Compliance
(AMOCs)

(g)(1) The Manager, Wichita Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.

(2) Before using any approved AMOC,
notify your Principal Maintenance Inspector
or Principal Avionics Inspector, as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.

Related Information

(h) For more information about this AD,
contact Richard Rejniak, Aerospace Engineer,
Wichita ACO, FAA, 1801 Airport Road,
Room 100; phone: (316) 946—4128; fax: (316)
946—4107; e-mail: richard.rejniak@faa.gov.

(i) For service information identified in
this AD, contact Thielert Aircraft Engines
Service GmbH, Platanenstraf3e 14, D—09350

Lichtenstein, Deutschland; telephone: +49
(37204) 696-1474; fax: +49 (37204) 696—
1910; Internet: http://www.thielert.com/. You
may review copies of the referenced service
information at the FAA, Small Airplane
Directorate, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA, call
816—-329-4148.

Issued in Kansas City, Missouri, on
December 9, 2010.
John Colomy,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-31428 Filed 12—14—10; 8:45 am]
BILLING CODE 4910-13-P

FEDERAL TRADE COMMISSION

16 CFR Part 310
RIN 3084-AB19

Telemarketing Sales Rule

AGENCY: Federal Trade Commission
(“FTC” or “Commission”).

ACTION: Advance notice of proposed
rulemaking; request for public
comments.

SUMMARY: The Commission requests
public comment on provisions of the
FTC’s Telemarketing Sales Rule
concerning caller identification services
and disclosure of the identity of the
seller or telemarketer responsible for
telemarketing calls.

DATES: Written comments must be
received on or before January 28, 2011.
ADDRESSES: Interested parties are
invited to submit written comments
electronically or in paper form, by


http://www.thielert.com/
mailto:richard.rejniak@faa.gov
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following the instructions in the
Request for Comment part of the
SUPPLEMENTARY INFORMATION section
below. Comments in electronic form
should be submitted at https://
ftepublic.commentworks.com/ftc/
tsrcalleridanprm (and following the
instructions on the Web-based form).
Comments in paper form should be
mailed or delivered to the following
address: Federal Trade Commission,
Office of the Secretary, Room H-113
(Annex Q), 600 Pennsylvania Avenue,
NW., Washington, DC 20580, in the
manner detailed in the Request for
Comment part of the SUPPLEMENTARY
INFORMATION section below.

FOR FURTHER INFORMATION CONTACT:
Michael Tankersley, (202) 326—2991,
Attorney, Division of Marketing
Practices, Bureau of Consumer
Protection, Federal Trade Commission,
600 Pennsylvania Avenue, NW.,
Washington, DC 20580.

SUPPLEMENTARY INFORMATION:

Summary

When the Commission amended the
Telemarketing Sales Rule (“TSR” or
“Rule”) in 2003, it added a requirement
that telemarketers transmit identifying
information to caller identification
(“Caller ID”) services.! Most companies
that offer basic telephone service also
offer services that will display to the
recipient of the call the telephone
number and name for the calling party.
Traditional Caller ID services rely upon
telecommunications signals that allow
the caller’s local telephone exchange to
send a telephone number of the calling
party, and a code that signals whether
or not the caller wants its number to be
blocked. Enhanced Caller ID services—
which, as the name implies, go beyond
basic display of the calling party’s
number—use directories or databases to
associate the calling party number with
a name. Thus, the “Caller ID”
information provided to consumers may
include both a telephone number and
name for the originator of an incoming
call.

The use of Caller ID information,
however, has changed with the growing
availability of technologies that allow
callers to alter the number that appears
on the recipient’s Caller ID display.
Many businesses now have access to
technologies that allow them to transmit
Caller ID numbers that are not
associated with their geographical
location, or that, when dialed, connect
the caller to a voice mail service. Users
of these technologies also have the
ability to cause the recipient’s Caller ID

168 FR 4579, 4672 (2003) (codified at 16 CFR
310.4(a)(7)).

equipment to display a telephone
number that is not in service as the
source of the call, or create the
appearance that the call is coming from
someone who is not affiliated with the
actual caller.2 In addition, these
advanced technologies also enable
callers to control and manipulate the
name information displayed by Caller
ID services.?

The Commission solicits comments
on whether changes should be made to
the TSR to reflect the current use and
capabilities of Caller ID technologies. In
particular, the Commission is interested
in whether the TSR should be amended
to better achieve the objectives of the
Caller ID provisions—including namely,
to enable consumers and law
enforcement to use Caller ID
information to identify entities
responsible for illegal telemarketing
practices. The Commission also solicits
comment on whether it should amend
the TSR specifically to regulate services
that misrepresent, conceal, or obscure
the identity of telemarketers or sellers,
or should expand the provisions of the
TSR that require oral disclosure of the
identity of the seller or charitable
organization on whose behalf a call is
being made to require additional or
more specific disclosures.*

I. How Caller Identification Services
Work

Caller identification services rely
upon identifying information
transmitted with the signaling codes
that accompany a telephone
transmission. Telephone calls on the
public switch telephone network are
routed to their destinations by means of
a specialized protocol called “signaling
system seven,” or “SS7.” SS7 includes a
calling party number (“CPN”) that is
intended to identify the telephone
number of the caller, and a privacy code
that indicates whether access to this
information should be restricted.®
Carriers using SS7 are generally
required to transmit the CPN associated
with an interstate call.®

The CPN is used in a number of
services provided to consumers. If a

2 See S. Rept. 96, 111th Cong., 1st Sess. 1-2
(2009); Hearing before the House Subcomm. on
Telecomm. and the Internet, Truth in Caller ID Act,
110th Cong., 1st Sess. Ser. No. 110-8, 9-10 (2007)
(test. of Kris Monteith); H. Sengar, D. Wijesekera,
S. Jojodia, Authentication and Integrity in
Telecommunication Signaling Network,
Proceedings of the 12th IEEE Intern. Conf. and
Workshops on the Eng. of Computer-Based Systems
(2005).

3 See Ed Norris and Harry Hetz, “Caller ID
Integrity Attacks,” The ISSA J. 6 (Jan. 2004).

416 CFR 310.4(d), (e).

547 CFR 64.1600(c), (d) (2009).

647 CFR 64.1601(a), (d).

consumer subscribes to a Caller ID
service and has Caller ID-capable
equipment, the telephone number
identified as the source of the call will
be displayed with the incoming call.?
Telephone service providers also use
CPN to offer consumers call-return
service. This feature provides call
recipients who press *69 after receiving
a telephone call either: (1) Information
regarding the last incoming call, and the
option to dial the caller back, or (2) the
ability to return the last incoming call.?
Consumers can also purchase services
or equipment that selectively blocks
incoming calls, or selectively forwards
calls based on the CPN transmitted with
a call.9

Enhanced Caller ID services provide
additional information by associating
the CPN with a caller name. The caller
name is typically obtained by the call
recipient’s service provider sending a
query to a centralized calling name
(“CNAM?”) database or directory that
associates telephone numbers with
names of up to 15 characters. If the
database returns an associated name, the
name, or both the name and the number,
are displayed by the call recipient’s
equipment while the call is ringing,
unless a privacy code indicates that
access to the name is blocked.1° The
name information may come directly
from telephone carriers or from database
compilers that are not carriers.11

7Rules and Regulations Regarding Calling
Number Identification Service—Caller ID, 10 FCC
Red. 11700, 11705 9 (1994) (“Second Report”).

868 FR at 44,166; Second Report, 10 FCC Rcd. at
11708-09921.

9 Telephone service providers also offer call trace
or “customer-originated trace” services that enable
a subscriber to initiate a trace of the last call
received. The subscriber initiates the trace by
disconnecting the call and dialing a code that
prompts the service provider to capture information
that may assist law enforcement in tracing the
origin of the call. The call trace may involve the use
of CPN and automatic number service information.
See 47 CFR 64.1601(d)(4)(iii) (exempting legally
authorized call tracing or trapping procedures from
restrictions on CPN delivery); 47 CFR
64.1602(a)(3)(iv) (allowing disclosure of
information from automatic number service or
charge number service for the purpose of complying
with applicable law or legal process).

10 Second Report, 10 FCC Red. at 11708, 11746;
Powers, Calling Name Delivery, IEEEE International
Conference on Communications, 1908 (Chicago, IL,
1992); R. Robrock, II, “The Many Faces of the LIDB
Database,” IEEE Intern. Conf. Comm., 1903, 1904
(Chicago, IL, 1992); see, e.g., Cisco Systems, Inc.,
Calling Name Delivery (CNAM) (2007), available at
http://www.cisco.or.at/en/US/docs/voice_ip_comm/
pgw/9/feature/module/9.7_3_/cnam.pdyf.

11 Telephony protocols other than SS7 may
transmit caller name information directly from the
originator of the call, without relying on a query to
a separate database. See Session Initiation Protocol,
q 6.2 (Internet Working Group 1999), available at
http://www.ietf.org/rfc/rfc2543.txt (describing
optional “display-name” parameter in Internet
telephony protocol).


http://www.cisco.or.at/en/US/docs/voice_ip_comm/pgw/9/feature/module/9.7_3_/cnam.pdf
http://www.cisco.or.at/en/US/docs/voice_ip_comm/pgw/9/feature/module/9.7_3_/cnam.pdf
https://ftcpublic.commentworks.com/ftc/tsrcalleridanprm
https://ftcpublic.commentworks.com/ftc/tsrcalleridanprm
https://ftcpublic.commentworks.com/ftc/tsrcalleridanprm
http://www.ietf.org/rfc/rfc2543.txt
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It is important to note that the CPN is
not the same as the calling party’s
““charge number” or “automatic number
identification” (‘“‘ANI").12 ANI and its
SS7-based equivalent, the charge
number, refer to the delivery of the
calling party’s billing number for billing
and routing purposes.13 Although the
CPN and the ANI/charge number for a
given call may be the same, the CPN and
ANI/charge number may differ and
often do differ in calls from business
lines.14

The CPN and ANI/charge number are
also subject to different regulatory
restrictions. Federal Communications
Commission (“FCC”) regulations impose
tighter restrictions on carriers’
disclosure of the ANI or charge number
on interstate calls than the disclosure of
CPN. These regulations, with exceptions
that are not applicable to consumers
receiving telemarketing calls, prohibit
disclosure, reuse or sale of the
telephone number or billing information
without first notifying the originating
telephone subscriber and obtaining
affirmative consent of the subscriber for
such reuse or sale.15 By contrast,
privacy protection for the CPN depends
upon a privacy indicator in the
signaling protocol that allows the
calling party to prevent the CPN from
being revealed to the recipient of the
call.16 FCC regulations protect the
ability of calling parties to use this
parameter to conceal CPN on a per-line
or per-call basis. If the party originating
a call has requested that the CPN not be
transmitted, these regulations prohibit
carriers from revealing the calling
party’s name or number, and prohibit
carriers from allowing the called party
to automatically return the call.??

12 See Rules and Policies Regarding Caller
Number Identification Service, 9 FCC Red. 1764,
1772-73 (1994) (“First Report”). ANI’s original
purpose was to enable carriers to bill customers for
calls.

13 Rules and Regulations Implementing the
Telephone Consumer Protection Act (TCPA) of
1991, 68 FR 44,144, 41,167 (2003).

14 Second Report, 10 FCC Red. at 11707 17 &
n.14.

1547 CFR 64.1602.

1647 CFR 64.1601(b).

17 Second Report, 10 FCC Rcd. at 11705 ] 10.
These regulations require that carriers recognize
*67 as a request for privacy when CPN would
otherwise be transmitted to the recipient of the call.
Dialing *67 before placing a call, referred to as “per
call blocking,” allows subscribers to block their
numbers from transmission to the public switched
network. Telephone service providers may also
block the transmission of CPN for particular lines,
and carriers must recognize *82 as a request by the
caller that the CPN be transmitted on an otherwise
blocked line. See 47 CFR 64.1601(b); Rules and
Policies Regarding Calling Number Identification
Service—Caller ID, Third Report and Order,
Memorandum Opinion and Order on Further
Reconsideration, and Memorandum Opinion and
Order on Reconsideration, FCC 97—-103, CC Docket

II. Current Requirements Concerning
Caller Identification

As amended in January 2003, the TSR
provides that it is an abusive
telemarketing act or practice for any
seller or telemarketer to engage in
“[flailing to transmit or cause to be
transmitted the telephone number, and,
when made available by the
telemarketer’s carrier, the name of the
telemarketer, to any Caller ID service in
use by a recipient of a telemarketing
call.” 18 The Rule also permits the
substitution of “the name of the seller or
charitable organization on behalf of
which a telemarketing call is placed,
and the seller’s or charitable
organization’s customer or donor service
telephone number, which is answered
during regular business hours.” 19
“Caller identification service” is defined
as “a service that allows a telephone
subscriber to have the telephone
number, and, where available, name of
the calling party transmitted
contemporaneously with the telephone
call, and displayed on a device in or
connected to the subscriber’s
telephone.” 20

In the Statement of Basis and Purpose
adopting the TSR, the Commission
explained that requiring telemarketers
to transmit information used by Caller
ID services has three benefits. First,
requiring the transmission of Caller ID
information promotes consumers’
privacy by allowing them to screen out
unwanted calls and identify companies
that have contacted them so that they
can place “do-not-call” requests to those
companies.2? Indeed, many consumers
subscribe to Caller ID to identify
incoming calls from telemarketers and
screen out unwanted telemarketing
calls.22

Second, eliminating anonymity in
telemarketing benefits both consumers
and industry by promoting increased
accountability.23 Caller ID information
provides a record of identification that
is available to the consumer after the
telemarketing call is complete. Without
such a record, consumers who have
received unlawful telemarketing calls—
such as abandoned calls or prerecorded

No. 91-281, 12 FCC Rcd 3867, 3870 (1997); Second
Report, 10 FCC Red. at 11719, 11728-34.

1816 CFR 310.4(a)(7).

19]d.

2016 CFR 310.2(d).

2168 FR at 4624, 4626.

22]d. at 4626 n.534.

23]d. at 4627 (citing statement of commenter
DialAmerica that, “[d]elivery of Caller ID
information, that will be displayed on a consumer’s
Caller ID device or that can be accessed through
such services as *69, is essential to create
accountability in the outbound telemarketing
industry.”).

solicitations—find it difficult, if not
impossible, to ascribe these calls to a
particular telemarketer.2¢ Accurate
Caller ID information increases the
ability of consumers to distinguish
between businesses that are responsible
for deceptive and abusive telemarketing,
and businesses that adopt effective
measures to prevent such calls.

Finally, requiring the transmission of
Caller ID information by telemarketers
benefits law enforcement. The
transmission of telemarketers’ Caller ID
information should help identify sellers
and telemarketers that fail to honor “do-
not-call” requests by consumers or
abandon calls, and reduce fraud before
it occurs by enabling consumers to
contact government agencies or the
Better Business Bureau to verify the
legitimacy of a telemarketer or seller.25

In July 2003, six months after the
Commission adopted these
requirements in the TSR, the FCC
adopted regulations pursuant to the
Telephone Communications Privacy Act
(“TCPA”), 47 U.S.C. 227, that provide
that any person or entity who engages
in telemarketing must transmit “caller
identification information.” 26 The text
of the FCC regulations is not identical,
but is substantially similar to 16 CFR
310.4(a)(7). The FCC regulations specify
that “caller identification information
must include either CPN or ANI, and,
when made available by the
telemarketer’s carrier, the name of the
telemarketer.” 27 Like the TSR, the FCC’s
regulations also allow the person or
entity making the call to fulfill this
obligation by transmitting the “name of
the seller on behalf of which the
telemarketing call is placed and the
seller’s customer service telephone
number.” Id. Furthermore, “the
telephone number so provided must
permit any individual to make a do-not-

24]d.

25 Id. In adopting its regulations concerning Caller
ID information, the FCC also noted that benefits of
transmitting Caller ID information are not limited
to consumers who subscribe to caller ID services:

Consumers can also use the *69 feature to obtain
caller ID information transmitted by a telemarketer.
The *69 feature, available through many
subscribers’ telephone service providers, provides
either: (1) Information regarding the last incoming
call, and the option to dial the caller back, or (2)
the ability to return the last incoming call. Call
information, however, would not be available for an
incoming call, if the caller failed to transmit caller
ID information or blocked such information. Caller
ID also should increase accountability and provide
an important resource for the FCC and FTC in
pursuing enforcement actions against TCPA and
TSR violators.

68 FR at 44166.

26 See 68 FR 44144, 44179 (2003) (codified at 47
CFR 64.1601(e)).

2747 CFR 64.1601(e)(i); see also 47 CFR
64.1600(c) (defining CPN); id. 64.1600(b) (defining
ANI).
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call request during regular business
hours.” Id. Although the FCC’s
regulations generally permit a caller to
protect its anonymity by blocking Caller
ID information, Section 64.1601(e)(2)
unequivocally prohibits telemarketers
from blocking the transmission of such
information. In adopting these
requirements, the FCC explained:

Consistent with the FTC’s rules, CPN can
include any number associated with the
telemarketer or party on whose behalf the
call is made, that allows the consumer to
identify the caller. This includes a number
assigned to the telemarketer by its carrier, the
specific number from which a sales
representative placed a call, the number for
the party on whose behalf the telemarketer is
making the call, or the seller’s customer
service number.

68 FR at 44167.

Many states have also adopted laws
aimed at prohibiting the transmission of
deceptive Caller ID information or
requiring telemarketers to transmit
specified information. These state
requirements include recently adopted
statutes that specifically prohibit the use
of computers or Internet telephone
equipment to insert false information
into Caller ID systems.28 While most
state statutes simply prohibit blocking
or interfering with Caller ID services,
several state laws impose obligations on
telemarketers to transmit specific
information, such as codes that identify
the name of the telemarketer, or a
telephone number at which consumers
can contact personnel of the entity
responsible for the telephone call.29

Independent of the Caller ID
provisions of the TSR, the Rule also

28 See, e.g., Anti-Caller ID Spoofing Act, La. Rev.
Stat. tit. 51, ch.19-C; Ok. Stat. Ann. §§776.22,
776.23; Internet Caller Identification Act, Ill. Comp.
Stat. §517/10.

29 See La. Rev. Stat. §844.2.A.(1) (telemarketer
must have identification code that will correctly
identify the name of the telephone solicitor); Mont.
Code Ann. § 30-14-1412 (telemarketer may
substitute “name and number that accurately
identify the entity causing the call to be made and
a working telephone number at which the entity’s
personnel can be contacted.”); N.H. Rev. Stat. § 359—
E:5-a (telemarketer may not prevent “caller
identification information for telephone solicitor’s
lines used to make telephone calls” from being
shown by caller identification device); Tex. Bus. &
Comm. Code Ann. § 304.151(b)(2) (telemarketer
may not fail to provide caller identification
information in a manner that is accessible by a
caller identification service if the telemarketer is
capable of providing the information in that
manner); I1l. Comp. Stat. Ann. §413/15(c) (live
operator soliciting sale of goods or services may not
impede display of “the solicitor’s telephone
number”); 2010 Tenn. Pub. Acts, Ch. 684 (requiring
that automatic dial announcing devices display the
number utilized by the dialing equipment, unless
the device displays a telephone number that has an
area code within the state or a toll-free number that
is answered during regular business hours and the
name of the person is displayed along with the
telephone number).

requires that telemarketers orally
disclose the seller and purpose of the
call. Specifically, the TSR mandates that
“a telemarketer in an outbound
telephone call or internal or external
upsell to induce the purchase of goods
or services” disclose truthfully,
promptly, and in a clear and
conspicuous manner: (1) The identity of
the seller; (2) that the purpose of the call
is to sell goods or services; and (3) the
nature of the goods or services.3? In a
call to solicit charitable solicitations, the
telemarketer must similarly disclose the
charitable organization on behalf of
which the request is being made, and
the purpose of the telephone call.3?
When the Commission adopted these
provisions in 2003, it rejected proposals
that it add the telephone number of the
seller or charitable organization to this
list of introductory oral disclosures, in
part, because it believed that the
requirement to transmit Caller ID
information would help mitigate the
problems identified by those who
advocated requiring oral disclosure of
the seller’s telephone number at the
outset of an outbound telephone call.32
By contrast, while FCC regulations
adopted pursuant to the Telephone
Communications Privacy Act also
require that a person making a
telemarketing call disclose “the name of
the person or entity on whose behalf the
call is being made,” they further require
disclosure of “a telephone number or

3016 CFR 310.4(d)(1)—(3); see also 15 U.S.C.
6102(3)(C) (statute directs Commission to adopt
rules that include “a requirement that any person
engaged in telemarketing for the sale of goods or
services shall promptly and clearly disclose to the
person receiving the call that the purpose of the call
is to sell goods or services and make such other
disclosures as the Commission deems appropriate,
including the nature and price of the goods and
services.”).

If a prize promotion is offered, the telemarketer
must also disclose that no purchase or payment is
necessary to be able to win a prize or participate
in a prize promotion and that any purchase or
payment will not increase the person’s chances of
winning. Id. 16 CFR 310.4(d)(4). FCC regulations
also require verbal disclosure of the identity of the
caller in addition to the transmission of Caller ID
information. See 47 CFR 64.1200(e)(iv) (2009); 68
FR at 44,167 (“Provision of Caller ID information
does not obviate the requirement for a caller to
verbally supply identification information during a
call.”).

3116 CFR 310.4(e); see also 15 U.S.C. 6102(3)(D)
(statute directs Commission to adopt rules that
include “a requirement that any person engaged in
telemarketing for the solicitation of charitable
contributions, donations, or gifts of money or any
other thing of value, shall promptly and clearly
disclose to the person receiving the call that the
purpose of the call is to solicit charitable
contributions, donations, or gifts, and make such
other disclosures as the Commission considers
appropriate, including the name and mailing
address of the charitable organization on behalf of
which the solicitation is made.”).

3268 FR at 4648.

address at which the person or entity
may be contacted.”33

The Commission also has addressed
the manipulation of Caller ID
information in the context of debt
collection. The Federal Debt Collection
Practices Act provides that debt
collectors may not, in connection with
the collection of a debt, place telephone
calls “without meaningful disclosure of
the caller’s identity.”34 Gourts have
affirmed that this obligation applies to
the information transmitted to Caller ID
services when a debt collector places
such calls.35 In 2008, the Commission
charged that a debt collector violated
this provision of the statute by making
collection calls that did not display the
debt collector’s name, and manipulating
the calling party number so that it
would display a telephone number with
the borrower’s local area code.36

III. Caller Identification Spoofing and
Abuse

Current telecommunications
technologies make it possible for
telemarketers to select the numbers that
are transmitted to Caller ID services.
Telemarketers also can make
arrangements to control the calling
names in databases used by Caller ID
services. These technologies can be used
to serve legitimate interests of
telemarketers, sellers, and charitable
organizations in altering the caller
number and name displayed by Caller
ID services.37

The increasingly common
manipulation of Caller ID information,
however, also has undermined the
ability of consumers and law
enforcement to identify the entities
responsible for illegal telemarketing
practices.3® When telemarketers that

3347 CFR 64.1200(d)(4).

3415 U.S.C. 1692d(6).

35 Knoll v. Allied Interstate, Inc., 502 F. Supp. 2d
943, 946 (D. Minn. 2007) (allegation that debt
collector arranged for false caller name “Jennifer
Smith” to be displayed on caller identification
device stated a claim for violation of 15 U.S.C.
1692d(6)).

36 FTC v. EMC Mortgage Comp., C.A. No. 4:08—
cv—338, Complaint (E.D. Tex. Sept. 9, 2008). The
defendants, EMC Mortgage Corporation and The
Bear Stearns Companies LLC, agreed to the entry of
a stipulated judgment that settled this claim and
other claims in the complaint without admission or
adjudication of liability. Id., Stipulated Final
Judgment and Order (filed Sept. 9, 2008).

37H. Rep. 461, Truth in Caller ID Act of 2010,
111th Cong., 2d Sess. 7 (2010) (describing legitimate
reasons for manipulation of Caller ID information
in business and non-business calls).

38 For example, the Commission has received tens
of thousands of complaints concerning
telemarketing calls to telephone numbers listed on
the National Do Not Call Registry for which the
calling numbers transmitted with calls are not valid
telephone numbers but, rather, a string of digits that
does not correspond to any operating telephone
number (e.g., 000—-000—-0000). Commission
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make improper robocalls or repeatedly
call persons who have made do-not-call
requests use “spoofed” calling party
numbers, consumers cannot identify the
source of the calls and, therefore, cannot
take effective action to stop them.
Moreover, false or misleading Caller ID
information frustrates law enforcement
investigations seeking to hold
telemarketers responsible for illegal
conduct, and harms the reputation of
telemarketers and sellers who are not
responsible for the unlawful telephone
calls.

In addition to allowing telemarketers
to “spoof” the names and numbers
transmitted to Caller ID services, these
technologies also have been used to
manipulate Caller ID in other ways that
frustrate the purpose of the TSR’s
requirements regarding Caller ID. For
example, telemarketers have transmitted
calling party numbers that are valid
telephone numbers but have only an
attenuated connection to the
telemarketer or seller and cannot readily
be used by consumers to identify the
source of a call.39 The telephone
numbers transmitted in telemarketing
campaigns often are not associated with
the telemarketer or the seller in any
publicly available directory, or even in
carrier databases that identify the
subscriber to whom the telephone
number is assigned. Similarly,
telemarketers have arranged for the
transmission of caller name information
that does not identify the telemarketer
or seller by name, and provides

enforcement actions also have uncovered evidence
that telemarketers engaged in abusive and deceptive
practices have transmitted valid telephone numbers
that are not associated with the telemarketer or
seller responsible for the calls. Since 2005, the
Commission has brought or referred to the
Department of Justice ten enforcement actions that
included charges that a telemarketer had violated
the TSR by failing to transmit appropriate caller
identification information. See United States v.
Srikanth Venkataraman, Giv. No. 3:06—cv—-01928—
MLCHJJH (D. N.J. filed Apr. 26, 2006); United States
v. Civic Development Group, LLC, Civ. No. 2:07—cv—
04593-FSH-PS (D.N.]. filed Sept. 25, 2007); United
States v. Global Mortgage Funding, Inc., Civ. No.
8:07—cv—1275 (C.D. Cal. filed Oct. 30, 2007); United
States v. Guardian Communications, Inc., Civ. No.
4:07—cv—-04070-MMM-JAG (C.D. Il. filed Nov. 6,
2007); FTC v. MCS Programs, LLC, Civ. No. 09—cv—
5380-RJB (W.D. Wash. filed June 25, 2009); FTCv.
JPM Accelerated Services, Inc., Civ. No. 6:09-CV—
2021-0ORL-28-KRS (M.D. Fla. filed Nov. 30, 2009);
FTCv. 2145183 Ontario, Inc., Civ. No. 1 09-CV—
3307 (N.D. I1l. filed Nov. 30, 2009); FTC v.
Economic Relief Technologies, LLC, Civ. No. 09C—
7423 (N.D. Ga. filed Nov. 30, 2009); FTC v.
Transcontinental Warranty, Inc., Civ. No.
09CV2927 (N.D. Ill., filed May 13, 2009); FTCv.
Voice Touch, LLC, Civ. No. 09CV2929 (N.D. Ill. filed
May 13, 2009).

39 Complaint q 17, United States v. Srikanth
Venkataraman (d/b/a/Scorpio Systems), Civ. No.
3:06—cv—01928-MLC-JJH (D. N.J. filed Apr. 26,
2006) (defendant transmitted phony caller
identification number 234-567-8923).

consumers with only cryptic
abbreviations or generic terms, such as
“Warranty Alert,” that do not allow the
consumer to identify the telemarketer or
seller.40 In another example, consumers
who attempt to identify the entity
responsible for a call by telephoning the
telephone numbers transmitted to a
Caller ID service have been unable to do
so because their calls are not connected
to a live representative of the
telemarketer or seller. Instead, calls to
the number displayed by the Caller ID
service are answered by a recording that
offers to accept a do-not-call request but
does not identify the telemarketer or the
seller that initiated the telephone call.

The Commission anticipates that the
manipulation of Caller ID information
may become more prevalent as
advanced telecommunications and
networking technologies become more
ubiquitous and continue to develop. In
the past, manipulating Caller ID
information required special phone
connections and expensive equipment.
The barriers to manipulating Caller ID,
however, have been reduced by
advances in technology and the
increasing availability of services such
as Voice over Internet Protocol, or
Internet protocol-enabled (“IP-enabled”)
voice services. Moreover, telemarketers
can obtain access to the telephone
network through service providers who
offer the ability to spoof Caller ID
numbers or names.

At the same time, the Commission
recognizes that advances in
communications technologies may
afford consumers more control over
whether and how they receive
telephone calls, including calls from
telemarketers. Effective regulation of
Caller ID may promote the development
of technologies that increase consumers’
ability to prevent or minimize the harms
from abusive telemarketing practices.

IV. Request for Comment

The Commission requests comments
on whether it is possible to amend the
Caller ID provisions of the TSR to
promote the delivery of more reliable or
specific Caller ID information. The
Commission seeks information on how
Caller ID is being used by consumers
and regulated parties, and how
telemarketers and their service
providers may use Caller ID
technologies in ways that are benign or

40 Arkansas v. SVM, Inc., Civ. No. 4:09—cv—

00456—BSM (E.D. Ark. filed Dec. 22, 2009); see also
Complaint {22, United States v. Guardian
Communications, Inc., Civ. No. 4:07—cv—-04070—
MMM-JAG, (C.D. Ill. filed Nov. 6, 2007) (defendant
caused “Cust Service,” “Services, Inc.,” “Card
Services,” “DWGC,” or “LLTR” to be transmitted as the
name of the caller).

abusive. The Commission is particularly
interested in information concerning
recently introduced or soon to be
introduced technologies that affect the
ability of consumers and law
enforcement to use Caller ID
information. Commenters should
provide detailed, factual information to
support their observations or proposals.

The Commission solicits comments
on the following specific questions:

(1) What services exist to assist
consumers in identifying the source of
deceptive or abusive calls in which the
telemarketer does not truthfully disclose
the name of the telemarketer, seller, or
charitable organization at the outset of
the call or abandons a call without
identifying the source of the call? Are
these services dependent on reliable
transmission of CPN or equivalent
information? How much does it cost
consumers to use these services?

(2) How widespread is consumer use
of Caller ID services to screen unwanted
calls? Do consumers use other services
that rely on transmission of CPN, such
as call-blocking equipment, to avoid or
block unwelcome telemarketing calls?

(3) Would changes to the TSR
improve the ability of Caller ID services
to accurately disclose to consumers the
source of telemarketing calls, or
improve the ability of service providers
to block calls in which information on
the source of the call is not available or
has been spoofed? If so, what specific
amendments should be made to the
TSR?

(4) Should the Commission amend the
Caller ID provisions of the TSR to
recognize or anticipate specific
developments in telecommunications
technologies relating to the transmission
and use of Caller ID information? If so,
what specific amendments should the
Commission make?

(5) What role do telephone service
providers (including those that are not
common carriers) play in providing
services, equipment or software that
allows telemarketers, sellers and
charitable organizations to manipulate
the caller number and name information
in telemarketing calls? The TSR
provides that it is a violation of the Rule
for a person to provide substantial
assistance or support to any seller or
telemarketer when that person knows or
consciously avoids knowing that the
seller or telemarketer is engaged in any
act or practice that violates enumerated
provisions of the Rule. Is this provision
adequate to regulate service providers
that assist telemarketers and sellers in
manipulating caller number and name
information?

(6) When the Commission adopted the
Caller ID provisions of the TSR in 2003,
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it acknowledged the possibility that a
small number of telemarketers may not
have access to telecommunications
systems capable of transmitting calling
number information.4* Do all
telemarketers now have access to
technology that allows them to transmit
or arrange for the transmission of such
information? Should the Commission
amend the Caller ID provisions of the
TSR to specify that telemarketers,
sellers, and charitable organizations
must use technology that causes the
CPN to be transmitted with all
telemarketing calls? Commenters should
address whether there are currently
areas that are served only by telephone
companies that are not capable of
transmitting Caller ID information or,
more specifically, not capable of
transmitting CPN. If services that
transmit CPN are available to a
telemarketer, is there any justification
for giving such a telemarketer the option
of using technology that does not
transmit CPN, but transmits ANI or
some other identifier? Specifically, is it
more expensive to use a service that
transmits CPN than one that does not?
If so, how much more expensive?

(7) Should the Commission amend the
Caller ID provisions of the TSR to
require, without qualification, that
telemarketers use technologies or
subscribe to services that provide caller
name identification to recipients who
use enhanced Caller ID services? Are
there any telemarketers that do not have
access to services that cause caller name
information to be transmitted to Caller
ID services? What portion of consumers
receive caller name information through
Caller ID services? Would requiring
telemarketers to use technologies or
services that provide caller name
information increase telemarketers’
costs? If so, how much does it cost to
use these technologies or services?

(8) Should the Commission amend the
Caller ID provisions of the TSR to
further harmonize the TSR with the
regulations promulgated by the FCC
pursuant to the TCPA? Have differences
in the language in 16 CFR 310.4(a)(7)
and 47 CFR 64.1601(e) caused problems
in industry compliance?42

41 The Commission observed that “[a] very small
number of telemarketers may be located in areas of
the country that are served only by telephone
companies that are not capable of transmitting
Caller ID information or assigning a telephone
number to the telemarketer that can be transmitted
to a called consumer.” 68 FR at 4626. In July 2003,
the FCC made similar observations concerning the
feasibility of telemarketers transmitting caller ID
information and stated that a telemarketer could
transmit ANI as an alternative to CPN. 68 FR at
44,167.

42]n adopting 16 CFR 310.4(a)(7), the
Commission observed that this regulation is not

(9) Should the Commission amend the
Caller ID provisions of the TSR to
further specify the characteristics of the
telephone number transmitted to any
Caller ID service? For example, should
the TSR require that the telephone
number transmitted be:

(a) a number that is listed in publicly
available directories as the telephone
number of the telemarketer, seller, or
charitable organization?

(b) a number with an area code and
prefix that are associated with the
physical location or principal place of
business of the telemarketer or the
seller?43

(c) a number that is answered by live
representatives or automated services
that identify the telemarketer, seller, or
charitable organization by name?

(d) a number that provides for prompt
and easy communication with the live
representatives of the telemarketer,
seller, or charitable organization?44 or

(e) a number that is the same as the
telephone number that is listed in direct
mail solicitations or other advertising
(such as Internet or broadcast media) as
the telephone number for the
telemarketer, seller, or charitable
organization?

(10) Should the Commission amend
the Caller ID provisions of the TSR to
permit a seller or telemarketer to use
trade names or product names, rather
than the actual name of the seller or
telemarketer, in the caller name
provided to Caller ID services? Should

inconsistent with the FCC’s regulations concerning
Caller ID blocking to protect privacy because those
regulations are designed to address specific calling
situations where protecting the caller’s anonymity
is warranted, such as undercover law enforcement
operations and calls placed from battered women’s
shelters. 68 FR at 4627. No such privacy
justification applies to telemarketing calls. Id.;
accord 68 FR at 44,167 (FCC concludes that “the
caller ID requirements for commercial telephone
solicitation calls do not implicate the privacy
concerns associated with blocking capability for
individuals” and that it “has determined to prohibit
any request by a telemarketer to block caller ID
information or ANL”). The Commission does not
anticipate proposing any changes to the TSR that
would be inconsistent with the FCC regulations
which, since 2004, have expressly prohibited any
person or entity engaged in telemarketing, other
than a tax-exempt nonprofit organization, from
blocking the transmission of Caller ID information.
47 CFR 64.1601(e)(2).

43 See North American Numbering Plan,
Geographic NPAs In Service Sorted by Number,
available at http://www.nanpa.com/nas/public/
npasInServiceByNumberReport.do?method=display
NpasInServiceByNumberReport.

44 Cf. Organization for Economic Cooperation and
Development, Guidelines for Consumer Protection
in the Context of Electronic Commerce, Part ITI.A
(1999), available at http://www.oecd.org/document/
51/0,2340,en_2649 34267 _1824435_

1_1_1 1,00.html (businesses engaged in electronic
commerce should provide accurate, clear and easily
accessible information about themselves sufficient
to allow, at a minimum, “prompt, easy and effective
consumer communication with the business”).

the Commission allow the use of
acronyms or abbreviations? If so, are
there circumstances in which the use of
an acronym, abbreviation, trade name or
product name should be prohibited?

(11) Do consumers benefit from
provisions in the TSR that give calling
parties the option of substituting the
number and name of the seller or
charitable organization for the number
and name of the telemarketer? Should
the Commission amend the Caller ID
provisions of the TSR to require that the
name provided to Caller ID services be
the name of the seller or charitable
organization on behalf of which a
telemarketing call is placed? Should the
Commission amend the TSR to allow
telemarketers to cause Caller ID services
to display the number of the
telemarketer, but display the name of
the seller?

(12) In general, what benefits has the
Rule provided to consumers,
telemarketers, sellers, and charitable
organizations? What evidence supports
the asserted benefits?

(13) Could the benefits that the Rule
has provided to consumers,
telemarketers, sellers, and charitable
organizations be achieved through less
burdensome or less restrictive means?

(14) In considering amendments to 16
CFR 310.4(a)(7), should the Commission
also consider amendments to 16 CFR
310.4(d) and (e), which describe the oral
disclosures that must be made to
identify the seller or charitable
organization at the outset of an
outbound telephone call or upsell?

Interested parties are invited to
submit written comments electronically
or in paper form. Comments should
state “Advance Notice of Proposed
Rulemaking Concerning Caller
Identification, Matter P104405” both in
the text and on the envelope. Please
note that your comment—including
your name and your state—will be
placed on the public record of this
proceeding, including on the publicly
accessible FTC Web site, at http://
www.ftc.gov/os/publiccomments.shtm.

Because comments will be made
public, they should not include any
sensitive personal information, such as
an individual’s Social Security number;
date of birth; driver’s license number or
other state identification number, or
foreign country equivalent; passport
number; financial account number; or
credit or debit card number. Comments
also should not include any sensitive
health information, such as medical
records or other individually
identifiable health information. In
addition, comments should not include
any “[tIrade secret or any commercial or
financial information which is obtained


http://www.nanpa.com/nas/public/npasInServiceByNumberReport.do?method=displayNpasInServiceByNumberReport
http://www.nanpa.com/nas/public/npasInServiceByNumberReport.do?method=displayNpasInServiceByNumberReport
http://www.nanpa.com/nas/public/npasInServiceByNumberReport.do?method=displayNpasInServiceByNumberReport
http://www.ftc.gov/os/publiccomments.shtm
http://www.ftc.gov/os/publiccomments.shtm
http://www.oecd.org/document/51/0,2340,en_2649_34267_1824435_1_1_1_1,00.html
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from any person and which is privileged
or confidential,” as provided in Section
6(f) of the FTC Act, 15 U.S.C. 46(f), and
Commission Rule 4.10(a)(2), 16 CFR
4.10(a)(2). Comments containing
material for which confidential
treatment is requested must be filed in
paper form and clearly labeled
“Confidential.” 45

Because mail delivered to the FTC by
the United States Postal Service is
subject to delay due to heightened
security screening, please consider
submitting your comments in electronic
form. Comments filed in electronic form
should be submitted by using the
following weblink: https://
ftepublic.commentworks.com/ftc/
tsrcalleridanprm (and following the
instructions on the web-based form). To
ensure that the Commission considers
an electronic comment, you must file it
on the web-based form at the weblink
https://ftcpublic.commentworks.com/
fte/tsrcalleridanprm. If this Notice
appears at http://www.regulations.gov/
search/index.jsp, you may also file an
electronic comment through that Web
site. The Commission will consider all
comments that regulations.gov forwards
to it. You may also visit the FTC Web
site at http://www.ftc.gov to read the
Notice and the news release describing
it.

A comment filed in paper form
should reference the ‘“Advance Notice
of Proposed Rulemaking Concerning
Caller Identification, Matter P104405”
both in the text and on the envelope,
and should be mailed or delivered to the
following address: Federal Trade
Commission/Office of the Secretary,
Room H-113 (Annex Q), 600
Pennsylvania Avenue, NW.,
Washington, DC 20580. The FTC
requests that any comment filed in
paper form be sent by courier or
overnight service, if possible, because
U.S. postal mail in the Washington area
and at the Commission is subject to
delay due to heightened security
precautions.

The Federal Trade Commission Act
(“FTC Act”) and other laws the
Commission administers permit the
collection of public comments to
consider and use in this proceeding as
appropriate. The Commission will
consider all timely and responsive
public comments that it receives,

45 The comment must also be accompanied by an
explicit request for confidential treatment,
including the factual and legal basis for the request,
and must identify the specific portions of the
comment to be withheld from the public record.
The request will be granted or denied by the
Commission’s General Counsel, consistent with
applicable law and the public interest. See
Commission Rule 4.9(c), 16 CFR 4.9(c).

whether filed in paper or electronic
form. Comments received will be
available to the public on the FTC Web
site, to the extent practicable, at
http://www.ftc.gov/os/
publiccomments.shtm. As a matter of
discretion, the Commission makes every
effort to remove home contact
information for individuals from the
public comments it receives before
placing those comments on the FTC
Web site. More information, including
routine uses permitted by the Privacy
Act, may be found in the FTC’s privacy
policy, at http://www.ftc.gov/ftc/
privacy.shtm.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 2010-31390 Filed 12-14-10; 8:45 am]
BILLING CODE 6750-01-P

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Parts 1, 21, and 39
RIN 3038-AC98
Information Management

Requirements for Derivatives Clearing
Organizations

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Commodity Futures
Trading Commission (Commission or
CFTC) is proposing regulations to
implement certain core principles for
derivatives clearing organizations
(DCOs) as amended by Title VII of the
Dodd-Frank Wall Street Reform and
Consumer Protection Act (Dodd-Frank
Act). The proposed regulations would
establish standards for compliance with
DCO Core Principles J (Reporting), K
(Recordkeeping), L (Public Information),
and M (Information Sharing).
Additionally, the Commission is
proposing technical amendments to
parts 1 and 21 in connection with the
proposed regulations. Finally, the
Commission also is proposing to
delegate to the Director of the Division
of Clearing and Intermediary Oversight
the Commission’s authority to perform
certain functions in connection with the
proposed regulations.
DATES: Submit comments on or before
February 14, 2011.
ADDRESSES: You may submit comments,
identified by RIN number 3038—AC98,
by any of the following methods:

e Agency Web site, via its Comments
Online process: http://
comments.cftc.gov. Follow the

instructions for submitting comments
through the Web site.

e Mail: David A. Stawick, Secretary of
the Commission, Commodity Futures
Trading Commission, Three Lafayette
Centre, 1155 21st Street, NW.,
Washington, DC 20581.

e Hand Delivery/Courier: Same as
mail above.

e Federal eRulemaking Portal: http://
www.Regulations.gov. Follow the
instructions for submitting comments.

All comments must be submitted in
English, or if not, accompanied by an
English translation. Comments will be
posted as received to http://
www.cftc.gov. You should submit only
information that you wish to make
available publicly. If you wish the
Commission to consider information
that you believe is exempt from
disclosure under the Freedom of
Information Act, a petition for
confidential treatment of the exempt
information may be submitted according
to the procedures established in
§145.9.1

The Commission reserves the right,
but shall have no obligation, to review,
pre-screen, filter, redact, refuse or
remove any or all of your submission
from http://www.cftc.gov that it may
deem to be inappropriate for
publication, such as obscene language.
All submissions that have been redacted
or removed that contain comments on
the merits of the rulemaking will be
retained in the public comment file and
will be considered as required under the
Administrative Procedure Act and other
applicable laws, and may be accessible
under the Freedom of Information Act.
FOR FURTHER INFORMATION CONTACT:
Phyllis P. Dietz, Associate Director,
202-418-5449, pdietz@cftc.gov, or Jacob
Preiserowicz, Attorney-Advisor, 202—
418-5432, jpreiserowicz@cftc.gov,
Division of Clearing and Intermediary
Oversight, Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, NW., Washington, DG
20581.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Background
1. Proposed Regulations
A. Reporting Requirements
1. Information Required on a Daily Basis
2. Information Required on a Quarterly
Basis
3. Information Required on an Annual
Basis
4. Event-Specific Reporting
(a) Decrease in Financial Resources

1 Commission regulations referred to herein are
found at 17 CFR Ch. 1 (2010). They are accessible
on the Commission’s Web site at http://
www.cftc.gov.
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(b) Decrease in Ownership Equity

(c) Six-Month Liquid Asset Requirement

(d) Change in Working Capital

(e) Intraday Initial Margin Call

(f) Delay in Collection of Initial Margin

(g) Management of Clearing Member
Positions

(h) Change in Ownership or Corporate or
Organizational Structure

(i) Change in Key Personnel

(j) Credit Facility Funding Arrangement
Change

(k) Rule Enforcement

(1) Financial Condition and Events

5. Technical Amendments

B. Recordkeeping Requirements

C. Public Information

1. Availability of Information

2. Public Disclosure

D. Information Sharing

I1I. Effective Date
IV. Related Matters

A. Regulatory Flexibility Act

B. Paperwork Reduction Act

1. Information Provided by Reporting
Entities/Persons

2. Information Collection Comments

C. Cost-Benefit Analysis

I. Background

On July 21, 2010, President Obama
signed the Dodd-Frank Act.2 Title VII of
the Dodd-Frank Act3 amended the
Commodity Exchange Act (CEA)+4 to
establish a comprehensive new
regulatory framework to reduce risk,
increase transparency, and promote
market integrity within the financial
system by, among other things: (1)
Providing for the registration and
comprehensive regulation of swap
dealers and major swap participants; (2)
imposing clearing and trade execution
requirements on standardized derivative
products; (3) creating rigorous
recordkeeping and real-time reporting
regimes; and (4) enhancing the
Commission’s rulemaking and
enforcement authorities with respect to
all registered entities and intermediaries
subject to the Commission’s oversight.

Section 725(c) of the Dodd-Frank Act
amended Section 5b(c)(2) of the CEA,
which sets forth core principles with
which a DCO must comply to be
registered and to maintain registration
as a DCO. The core principles were
added to the CEA by the Commodity
Futures Modernization Act of 2000
(CFMA).5 The Commission did not
adopt implementing rules and

2 See Dodd-Frank Wall Street Reform and
Consumer Protection Act, Public Law 111-203, 124
Stat. 1376 (2010). The text of the Dodd-Frank Act
may be accessed at http://www.cftc.gov./
LawRegulation/OTCDERIVATIVES/index.htm.

3Pursuant to Section 701 of the Dodd-Frank Act,
Title VII may be cited as the “Wall Street
Transparency and Accountability Act of 2010.”

47 U.S.C. 1 et seq.

5 See Commodity Futures Modernization Act of
2000, Public Law 106554, 114 Stat. 2763 (2000).

regulations, but instead promulgated
guidance for DCOs on compliance with
the core principles.® Under Section
5b(c)(2), as amended by the Dodd-Frank
Act, Congress expressly confirmed that
the Commission may adopt
implementing rules and regulations
pursuant to its rulemaking authority
under Section 8a(5) of the CEA.” This
rulemaking is one of a series that will,
in its entirety, propose regulations to
implement all 18 DCO core principles.8

The Commission continues to believe
that, where possible, each DCO should
be afforded an appropriate level of
discretion in determining how to
operate its business within the statutory
framework. At the same time, the
Commission recognizes that specific
bright-line regulations may be necessary
in order to facilitate DCO compliance
with a given core principle, and
ultimately, to protect the integrity of the
U.S. clearing system. Accordingly, in
developing the proposed regulations,
the Commission has endeavored to
strike an appropriate balance between
establishing general prudential
standards and prescriptive
requirements.

Core Principle J, Reporting, as
amended by the Dodd-Frank Act,
requires a DCO to provide the
Commission with all information that
the Commission determines to be
necessary to conduct oversight of the
DCO.? The Commission is proposing to
adopt § 39.19 to establish requirements
that a DCO will have to meet in order
to comply with Core Principle J.

Core Principle K, Recordkeeping, as
amended by the Dodd-Frank Act,
requires a DCO to maintain records of
all activities related to the business of
the DCO as a DCO, in a form and
manner that is acceptable to the

6 See 17 CFR part 39, app. A.

7 See 7 U.S.C. 7a—1(c)(2). Section 8a(5) of the CEA
authorizes the Commission to promulgate such
Regulations “as, in the judgment of the Commission,
are reasonably necessary to effectuate any of the
provisions or to accomplish any of the purposes of
[the CEA].” 7 U.S.C. 12a(5).

8 See 75 FR 63732 (Oct. 18, 2010) (proposing
regulations to implement Core Principle P
(Conflicts of Interest); and 75 FR 63113 (Oct. 14,
2010) (proposing regulations to implement Core
Principle B (Financial Resources)). Concurrent with
issuing this notice, the Commission also is
proposing regulations to implement Core Principles
A (Compliance), H (Rule Enforcement), N (Antitrust
Considerations), and R (Legal Risk). The
Commission expects to issue two additional notices
of proposed rulemaking to implement DCO core
principles.

9 See Section 5b(c)(2)(J) of the CEA; 7 U.S.C. 7a—
1(c)(2)(J). Prior to amendment by the Dodd-Frank
Act, Core Principle J provided that “The [DCO]
applicant shall provide to the Commission all
information necessary for the Commission to
conduct the oversight function of the applicant with
respect to the activities of the [DCO].”

Commission and for a period of not less
than 5 years.1® The Commission is
proposing to adopt § 39.20 to establish
requirements that a DCO will have to
meet in order to comply with Core
Principle K.

Core Principle L, Public Information,
as amended by the Dodd-Frank Act,
requires a DCO to provide market
participants sufficient information to
enable the market participants to
identify and evaluate accurately the
risks and costs associated with using the
DCOQO'’s services.11 A DCO is, more
specifically, required to make available
to market participants information
concerning the rules and operating and
default procedures governing its
clearing and settlement systems and
also disclose publicly and to the
Commission the terms and conditions of
each contract, agreement, and
transaction cleared and settled by the
DCO, each clearing and other fee
charged to members,2 the DCO’s
margin-setting methodology, daily
settlement prices, and other matters
relevant to participation in the DCO’s
clearing and settlement activities.?3 The
Commission is proposing to adopt
§ 39.21 to establish requirements that a
DCO will have to meet in order to
comply with Core Principle L.

Core Principle M, Information
Sharing, as amended by the Dodd-Frank
Act, requires a DCO to enter into and
abide by terms of each appropriate and
applicable domestic and international
information-sharing agreement and use
relevant information obtained under
such agreements in carrying out its risk
management program.'4 The

10 See Section 5b(c)(2)(K) of the CEA; 7 U.S.C. 7a—
1(c)(2)(K). Prior to amendment by the Dodd-Frank
Act, Core Principle K provided that “The [DCO]
applicant shall maintain records of all activities
related to the business of the applicant as a [DCO]
in a form and manner acceptable to the Commission
for a period of 5 years.”

11 See Section 5b(c)(2)(L) of the CEA; 7 U.S.C. 7a—
1(c)(2)(L).

12 The statutory language refers to fees charged to
“members and participants,” and the Commission
interprets this phrase to mean fees charged to
“clearing members,” a term which it proposes to
define as “any person that has clearing privileges
such that it can process, clear and settle trades
through a derivatives clearing organization on
behalf of itself or others. The derivatives clearing
organization need not be organized as a
membership organization.” The Commission is
proposing to amend the definition of “clearing
member” in § 1.3(c) of its regulations, as part of a
separate proposed rulemaking.

13 This core principle has been expanded greatly.
Prior to amendment by the Dodd-Frank Act, Core
Principle L provided that “The [DCO] applicant
shall make information concerning the rules and
operating procedures governing the clearing and
settlement systems (including default procedures)
available to market participants.”

14 See Section 5b(c)(2)(M) of the CEA, 7 U.S.C.
7a—1(c)(2)(M). The Dodd-Frank Act made minor
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Commission is proposing to adopt
§ 39.22 to codify the statutory
requirement.

Section 805(a) of the Dodd-Frank Act
allows the Commission to prescribe
regulations for those DCOs that the
Financial Stability Oversight Council
has determined are systemically
important financial market utilities.15
The Commission is not proposing to
adopt additional or enhanced
requirements for systemically important
DCOs (SIDCOs) in connection with the
proposed rules to implement Core
Principles J, K, L and M. This is based
on the Commission’s view that rigorous
information management requirements
should apply equally to all DCOs,
regardless of their size or systemic
importance.

The Commission requests comment
on all aspects of the proposed rules, as
well as comment on the specific
provisions and issues highlighted in the
discussion below.

II. Proposed Regulations
A. Reporting Requirements

Proposed § 39.19 would require
certain reports to be made by the DCO
to the Commission: (1) On a periodic
basis (daily, quarterly or annually), (2)
where the reporting requirement is
triggered by the occurrence of a
significant event; and (3) upon request
by the Commission.16 Unless otherwise
specified by the Commission or its
designee, each DCO would have to
submit the information required by this
section to the Commission
electronically and in a form and manner
prescribed by the Commission.

The Commission has determined that
the information required by proposed
§39.19 would enable it to conduct more
effective and more streamlined financial
oversight of a DCO. In this regard,
obtaining the required data would
enhance the Commission’s ability to
conduct a more in-depth and timely
analysis of a DCO’s activities, thereby
enabling the Commission to identify
insipient problems and address them at
an earlier stage. This is particularly
important in connection with a DCO
that clears swaps, in light of the

changes in the language of Core Principle M, but
did not make any substantive changes.

15 Section 804 of the Dodd-Frank Act authorizes
the Financial Stability Oversight Council to
designate financial market utilities involved in
clearing and settlement as “systemically important.”

16 Requirements that certain information be
submitted upon request of the Commission are
currently found in the Commission’s regulations as
paragraphs (a) and (b) of § 39.5. 17 CFR 39.5. See
infra discussion of technical amendments regarding
§§39.5(a) and 39.5(b) at Section II.A.5. of this
notice.

increased risk that swaps may pose to
DCOs.17

Unless otherwise specified by the
Commission or its designee, any stated
time in these proposed regulations
would be Central time for information
concerning DCOs located in that time
zone, and Eastern time for information
concerning all other DCOs (including
clearing organizations registered as
DCOs but located outside the United
States).18

1. Information Required on a Daily Basis

Currently, the Commission receives
initial margin data from several, but not
all DCOs and not necessarily on a daily
basis. The Commission receives
variation margin data through the
Shared Market Information System
(SHAMIS), which is maintained by The
Clearing Corporation, a subsidiary of
IntercontinentalExchange, Inc.
However, the Commission has found it
difficult to obtain a complete data set
from SHAMIS on a regular basis and in
the necessary format. Moreover, not all
DCOs participate in SHAMIS. The
Commission is therefore proposing
regulations that would require reporting
by all DCOs on a daily basis. By
requiring both sets of data as well as
intraday initial margin calls 19 to be
reported directly to the Commission, the
Commission would be better positioned
to conduct risk surveillance activities
efficiently, to monitor the financial
health of the DCO, and to detect any
unusual activity in a timely manner.

Proposed § 39.19(c)(1)(i) would
require a DCO to report both the initial
margin requirement for each clearing
member, by customer origin and house
origin,2° and the initial margin on
deposit for each clearing member, by
origin. Proposed § 39.19(c)(1)(ii) would
require a DCO to report the daily
variation margin collected and paid by

17 The Commission notes that DCOs may be
subject to additional reporting requirements that are
not covered by Core Principle J and therefore are
not addressed in proposed § 39.19, e.g.,
requirements for reporting to a swap data repository
under proposed part 45 of the Commission’s
regulations.

18 See proposed § 39.19(b)(2).

19 See infra discussion of proposed Regulation
39.19(c)(4)(v) which would require intraday
reporting of initial margin calls at Section I1.A.4.(e)
of this notice.

201n a separate rulemaking, the Commission is
proposing to define the terms “customer account or
customer origin” and “house account or house
origin” in proposed § 39.1(b). “Customer account or
customer origin” would be defined as a clearing
member’s account held on behalf of customers, as
defined in § 1.3(k) of the Commission’s regulations,
and would clarify that a customer account is also
a futures account, as that term is defined by
§1.3(vv). “House account or house origin” would be
defined as a clearing member’s combined
proprietary accounts, as defined in § 1.3(y).

the DCO. The report would separately
list the mark-to-market amount
collected from or paid to each clearing
member, by origin.2?

Proposed § 39.19(c)(1)(iii) would
require the DCO to report all other cash
flows relating to clearing and settlement
including, but not limited to, option
premiums and payments related to
swaps such as coupon amounts,
collected from or paid to each clearing
member, by origin. This data,
supplementing the initial margin and
variation margin data, would provide
the Commission with a more complete
picture of the financial risk profile of
the DCO and its clearing members.

Proposed § 39.19(c)(1)(iv) would
require a DCO to report the end-of-day
positions for each clearing member, by
origin. Although the Commission
currently receives large trader reports
that are essential to an understanding of
significant financial risk exposures,
receipt of the proposed reports directly
from the DCO would facilitate the
ability of the Commission to evaluate
the risk of each DCO as well as the
aggregate financial risk across all DCOs.

Proposed § 39.19(c)(1) would require
the report to be compiled as of the end
of each trading day and to be submitted
to the Commission by 10 a.m. the
following business day. Although the
proposed daily reporting requirements
would be new, the Commission notes
that in the ordinary course of a DCO
conducting its clearing and settlement
business, the information required to be
reported is already known or is readily
ascertainable by a DCO.

2. Information Required on a Quarterly
Basis

The Commission recently proposed a
new § 39.11(f)(1) under which, at the
end of each fiscal quarter, or at any time
upon Commission request, a DCO
would be required to report to the
Commission: (i) The amount of financial
resources necessary to meet the
requirements set forth in the regulation;
and (ii) the value of each financial
resource available to meet those
requirements.22 The DCO would have to
include with the report its financial
statements, including the balance sheet,
income statement, and statement of cash
flows of the DCO or its parent company.
If one of the financial resources a DCO
is using to meet the regulation’s
requirements is a guaranty fund, the
DCO would also have to report the value

21 This requirement would apply to options
transactions only to the extent a DCO uses futures-
style margining for options.

22 See 75 FR 63113 (Oct. 14, 2010) (proposing
DCO financial resources requirements pursuant to
Core Principle B).
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of each individual clearing member’s
guaranty fund deposit. Proposed
§39.11(f)(3) would require a DCO to
provide the Commission with sufficient
documentation that explains both the
methodology it used to calculate its
financial requirements and the basis for
its determinations regarding valuation
and liquidity. The DCO also would have
to provide copies of any agreements
establishing or amending a credit
facility, insurance coverage, or other
arrangement that evidences or otherwise
supports its conclusions.

By this notice, the Commission is
proposing a new § 39.19(c)(2) under
which a DCO would be required to
report its financial resources in
accordance with proposed § 39.11(f).
The Commission notes that certain
significant changes in financial
resources would trigger additional
reporting requirements under proposed
§39.19(c)(4)(i).23

3. Information Required on an Annual
Basis

Proposed § 39.19(c)(3)(i) would
require a DCO’s chief compliance officer
to submit the annual compliance report
required by Section 725(b) of the Dodd-
Frank Act24 and proposed § 39.10.25
The form and content of the annual
compliance report would be codified in
proposed § 39.10.

Proposed § 39.19(c)(3)(ii) would
require a DCO to provide the
Commission with audited year-end
financial statements of the DCO, or if
there are no financial statements
available for the DCO itself, the
consolidated audited year-end financial
statements of the DCO’s parent
company.

Proposed § 39.19(c)(3)(iii) would
require a DCO to submit to the
Commission concurrently, the annual
compliance report and audited financial
statements required by (c)(3)(i) and (ii),
respectively, not later than 90 days after
the end of the DCO’s fiscal year. The
DCO would be able to request from the
Commission an extension of time to
submit either report, provided the
DCQO’s failure to submit the report in a
timely manner could not be avoided
without unreasonable effort or expense.
Extensions of the deadline would be
granted at the discretion of the
Commission.

23 See infra discussion of proposed § 39.19(c)(4)(i)
at Section II.A.4.(a) of this notice.

24 Section 5b(i) of the CEA, 7 U.S.C. 7a—1(i).

25 Section 39.10 is being proposed in a separate
notice of proposed rulemaking.

4. Event-Specific Reporting
(a) Decrease in Financial Resources

Proposed § 39.19(c)(4)(i) would alert
the Commission in a timely manner of
a significant decrease in the value of a
DCO'’s financial resources and the
reason for the decrease, e.g., whether
such a decrease is an indicator of
inadequate financial resources or if it is
merely the result of a corresponding
decrease in the margin requirements of
the DCO. A DCO would be required to
report certain decreases of the financial
resources required to be maintained by
proposed § 39.11(a) or, as applicable if
the DCO is a SIDCO, proposed
§39.29(a): 26 (1) A 10 percent decrease
from the total value of the financial
resources reported on the last quarterly
report submitted under proposed
§39.11(f); or (2) a 10 percent decrease
from the total value of the financial
resources as of the close of the previous
business day. Reporting a decrease from
the last quarterly report is intended to
capture a situation where a DCO has a
gradual decrease of financial resources.
Reporting a decrease from the previous
business day is intended to capture a
situation where the DCO would
experience a sudden decrease in
financial resources over a short period
of time. Although in such a situation the
DCO may still have financial resources
on hand that are greater in value than
what was reported on the most recent
quarterly report, the Commission
believes that such a rapid drop in the
value of a DCO’s financial resources is
a situation that warrants notice to the
Commission. The Commission invites
comment on possible alternatives
regarding what would be considered a
significant drop in the value of financial
resources and whether there should be
alternative reporting requirements.

The DCO would be required to report
each such decrease to the Commission
no later than one business day following
the day the 10 percent threshold was
reached. The report would have to
include the total value of the financial
resources: (1) As of the close of business
the day the 10 percent threshold was

26 Proposed § 39.11(a) would require a DCO to
maintain sufficient financial resources to: (1) Meet
its financial obligations to its clearing members
notwithstanding a default by the clearing member
creating the largest financial exposure for the DCO
in extreme but plausible market conditions, and (2)
cover its operating costs for at least one year,
calculated on a rolling basis. Proposed § 39.29(a)
would establish a different default resources
standard for SIDCOs, requiring a SIDCO to maintain
sufficient financial resources to meet its financial
obligations to its clearing members notwithstanding
a default by the two clearing members creating the
largest combined financial exposure for the SIDCO
in extreme but plausible market conditions. See 75
FR at 63118-19.

reached; and (2) if reporting a 10
percent decrease from the previous
business day, the total value of the
financial resources immediately prior to
the 10 percent drop. This would include
a breakdown of the value of each
financial resource available as reported
in each (1) and (2) above, calculated in
accordance with the requirements of
proposed § 39.11(d) or, as applicable if
the DCO is a SIDCO, § 39.29(b),27
including the value of each individual
clearing member’s guaranty fund
deposit, if the DCO reports guaranty
fund deposits as a financial resource.
The report would also include a
detailed explanation for the decrease.

(b) Decrease in Ownership Equity

Proposed § 39.19(c)(4)(ii) would
require a DCO to notify the Commission
of an event which the DCO knows or
should reasonably know will cause a
decrease of 20 percent in ownership
equity from the last reported ownership
equity balance. This notice would be
required to be provided no later than
two business days prior to the event.
The last reported ownership equity
balance would generally be on the
quarterly or audited financial statements
that would be required to be submitted
by proposed § 39.19(c)(2) 28 or proposed
§39.19(c)(3)(ii),2? respectively. For
events which the DCO did not know,
and reasonably could not know, would
cause a decrease of 20 percent prior to
the event occurring, the DCO would be
able to report the triggering event no
later than two business days after the
decrease in ownership equity. Reports
submitted prior to an event would have
to include pro forma financial
statements, reflecting the DCO’s
estimated future financial condition
following the anticipated decrease and
details describing the reason for the
anticipated decrease. Reports submitted
after the event would have to include
current financial statements and details
describing the reason for the decrease.

Proposed § 39.19(c)(4)(ii) is intended
to alert the Commission of major
planned events that would significantly
affect ownership equity, most of which
are events the DCO would have advance
knowledge of, such as a reinvestment of
capital, dividend payment, or major
acquisition. The report would notify the
Commission of such an event and
would allow the Commission to

27 Proposed § 39.11(d)(2) and § 39.29(b) address
valuation of clearing member assessments for
purposes of calculating default resources. See 75 FR
at 63119-20.

28 See supra discussion of proposed § 39.19(c)(2)
at Section II.A.2. of this notice.

29 See supra discussion of proposed
§39.19(c)(3)(ii) at Section II.A.3. of this notice.
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evaluate its effect on the financial health
of the DCO. The Commission invites
commenters to propose alternative
reporting requirements which would
also provide the Commission with this
type of information.

(c) Six-Month Liquid Asset Requirement

The Commission recently proposed a
new § 39.11(e)(2) which would establish
a six-month liquid asset requirement. It
would require DCOs to maintain
unencumbered liquid financial assets in
the form of cash or highly liquid
securities equal to six months operating
costs.30 In this notice, the Commission
is proposing a new § 39.19(c)(4)(iii) that
would require immediate notice to the
Commission when a DCO knows or
reasonably should know of a deficit in
the six-month liquid asset requirement
of proposed §39.11(e)(2). The
Commission believes that immediate
notification of a DCO’s deficit in the six-
month liquid asset requirement is
critical because of its potential impact
on the ability of the DCO to continue to
operate as a going concern.

(d) Change in Working Capital

Proposed § 39.19(c)(4)(iv) would
require notice to the Commission no
later than two business days after a
DCO’s working capital becomes
negative. Working capital is defined as
current assets minus current liabilities.
The notice would include a balance
sheet that reflects the DCO’s working
capital and an explanation as to the
reason for the negative balance. The
Commission believes that it is essential
that it be made aware, in a timely
manner, when a DCO has negative
working capital, as this development
can be an indicator of the declining
financial health of a DCO.

The Commission invites comment as
to whether this is a meaningful
indicator of a DCO’s financial condition,
if there are alternative or additional
measures that might be applied, and if
the timing for notification is appropriate
given the information to be provided.

(e) Intraday Initial Margin Calls to
Clearing Members

Proposed § 39.19(c)(4)(v) would
require a DCO to report any intraday
initial margin calls to clearing members.
While proposed § 39.19(c)(1), discussed
above, would provide the Commission
with initial margin and daily variation
margin data, the Commission would not
receive that data until the following
business day. Learning of an intraday
initial margin call soon after the call
would assist the Commission in

30 See 75 FR at 63116.

determining whether certain clearing
member positions could affect the
ability of a DCO to meet its end-of-day
financial obligations in a timely manner.
This data would alert the Commission
to positions that could pose greater risk.
This is especially important given that
intraday initial margin calls are unusual
and are often due to increasing position
size. The Commission invites
commenters to recommend other
possible reporting solutions that could
serve to inform the Commission of a
clearing member that is potentially
building up position size during the
current trading day.

The report would have to be
submitted no later than 1 hour following
the margin call and would have to
separately list each request and include
the name of the clearing member, the
amount requested and the account
origin.

The Commission notes that while this
may impose an occasional reporting
requirement on DCOs, many DCOs
already have such reports generated for
submission to a clearing member’s
depository as a request for intraday
funds. The primary burden would be
arranging a mechanism that would
allow submission of these reports to the
Commission in a timely manner. Thus,
the Commission believes that it would
be a de minimis burden.

(f) Delay in Collection of Initial Margin

Proposed § 39.19(c)(4)(vi) would
require the DCO to immediately notify
the Commission when it has not
received additional initial margin that it
requested from a clearing member, in a
timely manner. The proposed reporting
requirement is intended to alert the
Commission of a development that
could be an indicator of a potential
clearing member default. Payment of
additional initial margin would be
considered late if the DCO has not
received payment within the time frame
allowed by the DCO’s rules and
procedures.3® The Commission invites
comment on this reporting requirement
and the time frame used in determining
when a payment is not considered
timely.

(g) Management of Clearing Member
Positions

Proposed §§ 39.19(c)(4)(vii)—(ix)
would require a DCO to apprise the
Commission of different levels of

31 The DCO’s rules and procedures are required
to be submitted to the Commission under Section
5¢(c) of the CEA, 7 U.S.C. 7a—2(c), and §40.6. Such
information is required to be made available to
clearing members and the public under Core
Principle L and proposed § 39.21. See infra Section
II.C. of this notice.

financial distress of a clearing member,
and the status of the DCO’s actions to
manage the risks associated with the
clearing member’s financial situation.
The DCO would be required to report
situations where a clearing member’s
position(s) must be reduced, transferred
or liquidated, or where the clearing
member defaults.

Proposed § 39.19(c)(4)(vii) would
require a DCO to immediately notify the
Commission of the DCO’s request to a
clearing member to reduce its positions
because the DCO has determined that
the clearing member has exceeded its
exposure limit, that the clearing member
has failed to meet an initial or variation
margin call, or that it has failed to fulfill
any other financial obligation to the
DCO. The notice would have to include:
(A) The name of the clearing member;
(B) the time the clearing member was
contacted; (C) the number of positions
by which the DCO requested the
clearing member to reduce its position
size; (D) the contracts that are the
subject of the request; and (E) the reason
for the request.

Proposed § 39.19(c)(4)(viii) would
require a DCO to immediately notify the
Commission of the DCO’s determination
that any position the DCO carries for
one of its clearing members must be
liquidated immediately or transferred
immediately, or that the trading of any
account of a clearing member can be
only for the purposes of liquidation
because that clearing member has failed
to meet an initial or variation margin
call or failed to fulfill any other
financial obligation to the DCO. The
notice would have to include: (A) The
name of the clearing member; (B) the
time the clearing member was
contacted; (C) the contracts that are
subject to the determination; (D) the
number of positions that are subject to
the determination; and (E) the reason for
the determination.

The provisions of proposed
§39.19(c)(4)(viii) are substantially
similar to the requirements of
§1.12(f)(1) of the Commission’s
regulations. Accordingly, the
Commission is proposing to remove
§ 1.12(f)(1) and redesignate it as
proposed § 39.19(c)(4)(viii) in
substantially the same form. The
difference would be that while
§1.12(f)(1) applies only to a DCO’s
determination concerning a clearing
member that is a registered futures
commission merchant (FCM) or
registered leverage transaction
merchant, proposed § 39.19(c)(4)(viii)
would apply to all DCO clearing
members, even those that are not
registrants.
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Proposed § 39.19(c)(4)(ix) would
require a DCO to immediately notify the
Commission of the default of a clearing
member. An event of default would be
determined in accordance with the rules
of the DCO. The notice of default would
have to include: (A) The name of the
clearing member; (B) the contracts the
clearing member defaulted upon; (C) the
number of positions the clearing
member defaulted upon; and (D) the
amount of the unmet financial
obligation.

(h) Change in Ownership or Corporate
or Organizational Structure

Proposed § 39.19(c)(4)(x) is intended
to provide advance notice to the
Commission of major ownership,
corporate, or organizational changes of a
DCO. The DCO would be required to
report any anticipated ownership,
corporate, or organizational changes of
the DCO or its parent company that
would: (i) Result in at least a 10 percent
change of ownership of the DCO; (ii)
create a new subsidiary of the DCO or
the parent company; (iii) eliminate a
current subsidiary of the DCO or its
parent company; or (iv) result in a
transfer of all or substantially all of its
assets, including its registration as a
DCO, to another legal entity (e.g., as a
result of a reincorporation, or corporate
merger). Such changes could include,
but would not be limited to, the DCO’s
change of corporate structure from a
partnership to a corporation, or from a
member owned company to a publicly
held company, or a change in corporate
domicile. The report would include: (1)
A chart outlining the new ownership or
corporate or organizational structure, (2)
a brief description of the purpose and
impact of the change; and (3) any
relevant agreements effecting the change
and corporate documents such as new
articles of incorporation and bylaws.
With respect to a corporate change that
results in a transfer of all or
substantially all of a DCO’s assets, the
informational requirements of proposed
§ 39.19(c)(4)(x)(B) would be satisfied by
the DCO’s compliance with proposed
§39.3(h)(3).32

Because a DCO is likely to be aware
of such changes well in advance of their
effective date, the proposed regulation
would require the report to be submitted
to the Commission no later than three
months prior to the anticipated change.
The Commission is allowing an
exception to the three-month prior
notice requirement if the DCO does not

32]n a separate proposed rulemaking, the
Commission is proposing procedures for the
transfer of a DCO’s registration and open interest
under proposed § 39.3(h).

know and reasonably could not have
known of the anticipated change three
months prior to that change. In such
event, the DCO would be required to
immediately report such change to the
Commission as soon as it knows of the
change. The Commission requests
comment on whether the three-month
notice period is appropriate or whether
a different notice period should be
required.

Proposed § 39.19(c)(4)(x)(D) would
require a second report to the
Commission of the consummation of the
corporate or organizational change no
later than 2 business days following the
effective date of the change.

The Commission notes that there may
be differences in the proposed
notification requirements for changes in
the ownership or corporate or
organizational structure of DCOs,
designated contract markets, swap
execution facilities, and swap data
repositories.?? The Commission requests
comment on the proposed reporting
requirements under § 39.19(c)(4)(x),
generally, and, more specifically, the
extent to which there should be
uniformity or differentiation in
notification procedures applied to
different types of registrants.

(i) Change in Key Personnel

Proposed § 39.19(c)(4)(xi) would
require a DCO to report to the
Commission the departure or addition
of persons who are key personnel, as
defined in proposed § 39.1(b), no later
than two business days following any
such change. As applicable when a
position is vacated, the report would
include the name of the person who will
assume the duties of the position on a
temporary basis until a permanent
replacement fills the position.

Key personnel would be defined by
proposed § 39.1(b) as personnel who
play a significant role in the operation
of the DCO, provision of clearing and
settlement services, risk management, or
oversight of compliance with the CEA
and Commission regulations. Key
personnel would include, but would not
be limited to, those persons who are or
perform the functions of any of the
following: The chief executive officer;
president; chief compliance officer;
chief operating officer; chief risk officer;
chief financial officer; chief technology
officer; and emergency contacts or
persons who are responsible for
business continuity and disaster
recovery.34 The term “emergency”

33 Such requirements would be proposed in
separate rulemakings, each for a specific registrant.
34]n a separate rulemaking, the Commission is
proposing to adopt this definition for “key

personnel” in a new § 39.1(b).

would have the same meaning as
defined in §40.1(g), which the
Commission has proposed to revise and
redesignate as §40.1(h).35 The
Commission intends to require listing
key personnel on a DCO’s initial
application in furtherance of the
applicant’s representation that it can
satisfy the requirements of Core
Principle B, i.e., that it will have
adequate managerial resources.3¢ From
a practical standpoint, notification of
any changes of key personnel,
particularly those responsible for
handling emergency situations, is
important for purposes of the
Commission’s general oversight of each
DCO, as well as its ability to establish
contact with key personnel in a timely
manner, as circumstances may warrant.

(j) Credit Facility Funding Arrangement
Change

Under proposed § 39.19(c)(4)(xii), a
DCO would be required to notify the
Commission of material changes in a
credit facility funding arrangement, if
the DCO has one in place. A credit
facility funding arrangement is generally
used as a stop-gap measure in an
emergency situation such as to provide
liquidity during a clearing member
default or to temporarily provide the
DCO with adequate operating funds.3”

35 See 75 FR 67282, 67292 (Nov. 2, 2010)
(provisions common to registered entities;
proposing to revise and redesignate §40.1(g) as
§40.1(h)). The term “emergency” is currently
defined as:

Any occurrence or circumstance that, in the
opinion of the governing board of a registered
entity, or a person or persons duly authorized to
issue such an opinion on behalf of the governing
board of a registered entity under circumstances
and pursuant to procedures that are specified by
rule, requires immediate action and threatens or
may threaten such things as the fair and orderly
trading in, or the liquidation of or delivery pursuant
to, any agreements, contracts or transactions,
including: (1) Any manipulative or attempted
manipulative activity; (2) Any actual, attempted, or
threatened corner, squeeze, congestion, or undue
concentration of positions; (3) Any circumstances
which may materially affect the performance of
agreements, contracts or transactions, including
failure of the payment system or the bankruptcy or
insolvency of any participant; (4) Any action taken
by any governmental body, or any other registered
entity, board of trade, market or facility which may
have a direct impact on trading; and (5) Any other
circumstance which may have a severe, adverse
effect upon the functioning of a registered entity.

17 CFR 40.1(g).

36 See Section 5b(c)(2)(B)(i) of the CEA; 17 USC
7a—1(c)(2)(B)(i) (requiring each DCO to have
“adequate financial, operational, and managerial
resources, as determined by the Commission, to
discharge each responsibility of the derivatives
clearing organization”). The Commission expects to
include in a future rulemaking revised instructions
for DCO applications which will include a
requirement that applicants list key personnel and
emergency contacts.

37 See 75 FR at 63116 (proposing that a DCO may
use a committed line of credit or similar facility to
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Thus, it is essential for the Commission
to be promptly notified of changes that
would affect the DCO’s immediate
access to cash. Under the proposed
regulation, a DCO would have to notify
the Commission no later than one
business day after a DCO changes a
credit facility funding arrangement, is
notified that such an arrangement has
changed, or knows or reasonably should
know that the arrangement will change,
including but not limited to a change in
lender, change in the size of the facility,
change in expiration date, or any other
material changes or conditions.

(k) Rule Enforcement

As mandated by Core Principle H,
proposed § 39.19(c)(4)(xiii) would
require a DCO to report to the
Commission regarding rule enforcement
activities and sanctions imposed against
clearing members. More specifically, it
would require a DCO to notify the
Commission no later than two business
days after the DCO (A) initiates a rule
enforcement action against a clearing
member, or (B) imposes sanctions
against a clearing member. The
Commission notes that while an
exchange has 30 days within which to
notify the Commission of a decision
pursuant to which a disciplinary action
has become final,38 a DCO taking
disciplinary action against a clearing
member is a less common occurrence,
and the clearing member’s offense could
potentially impact the financial integrity
of the DCO. Thus, the Commission
believes that it should be notified of
such actions, sooner. Nonetheless, the
Commission requests comment on
whether a 30-day reporting period
would be more appropriate under
proposed § 39.19(c)(4)(xiii).

(1) Financial Condition and Events

Proposed § 39.19(c)(4)(xiv) is
intended to alert the Commission of
certain events and situations that may
affect the financial integrity of a DCO.
Under the proposed regulation, a DCO
would be required to immediately notify
the Commission after the DCO knows or
reasonably should know of: (A) The
institution of any legal proceedings
which may have a material adverse
financial impact on the DCO; (B) any
event, circumstance or situation that
would not otherwise be required to be
reported under § 39.19 and that would
materially impede the DCO’s ability to
comply with part 39 of the
Commission’s regulations; and (C) any
material adverse change in the financial

meet the liquidity requirements set forth in
proposed §39.11(e)(1) and 39.11(e)(2)).
38 See 17 CFR 9.11(a).

condition of any clearing member that
would not otherwise be required to be
reported under § 39.19. These
requirements would place an affirmative
duty on the DCO to be aware of and
monitor such events, and would permit
the DCO to exercise its discretion in
determining which events rise to the
level of requiring notification to the
Commission.

Proposed § 39.19(c)(4)(xv) would
require a DCO, when it discovers or is
notified by an independent public
accountant of the existence of any
material inadequacy, to give notice of
such material inadequacy within 24
hours, and within 48 hours after giving
such notice to file a written report
stating what steps have been and are
being taken to correct the material
inadequacy. Proposed § 39.19(c)(4)(xv)
is consistent with § 1.12(d), a similar
requirement for FCMs and introducing
brokers.

5. Technical Amendments

Sections 39.5(a) and (b) require
certain reports from a DCO upon request
by the Commission. The Commission is
proposing redesignating § 39.5(a) and (b)
as proposed § 39.19(c)(5)(i) and (ii),
respectively, in substantially the same
form. The Commission believes that the
addition of proposed § 39.19 as the DCO
reporting regulation would make that
section the appropriate placement for
the provisions of § 39.5(a) and (b).
Section 39.5(a), which is proposed as
new §39.19(c)(5)(i), requires that, upon
request by the Commission, a DCO file
with the Commission such information
related to its business as a clearing
organization, including information
relating to trade and clearing details, in
the form and manner and within the
time as specified by the Commission in
the request. Section 39.5(b), which is
proposed as new § 39.19(c)(5)(ii),
requires that, upon request by the
Commission, a DCO file with the
Commission a written demonstration,
containing such supporting data,
information and documents, in the form
and manner and within such time as the
Commission may specify, that the DCO
is in compliance with one or more core
principles and the relevant provisions of
part 39, as specified in the request.

Section 39.5(c) currently requires a
DCO to submit large trader reports in
circumstances where they are not
required to be filed by FCMs, clearing
members or others.39 The Commission

39 Section 39.5(c) states:

Information regarding transactions by large
traders cleared by a derivatives clearing
organization shall be filed with the Commission, in
a form and manner acceptable to the Commission,
by futures commission merchants, clearing

is proposing to remove § 39.5(c) because
the data from such large trader reports
would be available pursuant to a
combination of other large trader
reporting requirements and the
requirements of proposed
§39.19(c)(1).40

Section 39.5(d) currently requires,
upon special call, reports by certain
persons for positions cleared on a
DCO.4® The Commission is proposing to
redesignate § 39.5(d) as § 21.04 because
part 21 (Special Calls) is the appropriate
placement for this provision.#2 As such,
the Commission also proposes to
redesignate current § 21.04 as § 21.05
and add § 21.06 which would delegate
its authority under proposed § 21.04 to
the Director of the Division of Clearing
and Intermediary Oversight.43

B. Recordkeeping Requirements

To implement Core Principle K, the
Commission proposes to codify the
requirements of the core principle such
that each DCO will have to maintain
records of all activities related to its
business as a DCO in the form and
manner acceptable to the Commission
for a period of not less than five years.
To clarify this general standard by way
of example, and to supplement pre-
existing recordkeeping requirements

members, foreign brokers or registered entities other
than a derivatives clearing organization, as
applicable. Provided, however, that if no such
person or entity is required to file large trader
information with the Commission, such information
must be filed with the Commission by a derivatives
clearing organization.

17 CFR 39.5(c).

40 See supra discussion of proposed daily
reporting requirements at Section II.A.1. of this
notice.

41 Section 39.5(d) states:

Upon special call by the Commission, each
futures commission merchant, clearing member or
foreign broker shall provide information to the
Commission concerning customer accounts or
related positions cleared on a derivatives clearing
organization or other multilateral clearing
organization in the form and manner and within the
time specified by the Commission in the special
call.

17 CFR 39.5(d).

42]n a recent proposed rulemaking, the
Commission proposed to renumber § 39.5 as § 39.6.
See 75 FR 67277, 67281 (Nov. 2, 2010) (process for
review of swaps for mandatory clearing).
Renumbering would no longer be necessary if the
requirements of § 39.5 are redesignated as proposed
in this notice. (As discussed in this section, the
Commission is proposing to: (1) Redesignate
§39.5(a) as § 39.19(c)(5)(i); (2) redesignate § 39.5(b)
as §39.19(c)(5)(ii); (3) remove § 39.5(c); (4)
redesignate § 21.04 as § 21.05; (5) redesignate
§39.5(d) as § 21.04; and (6) add §21.06).
Additionally, the earlier proposal to redesignate
§§39.6 and 39.7 as §§39.7 and 39.8, respectively,
would no longer be necessary. See 75 FR at 67281.
The Commission notes that it intends to propose a
revised and renumbered part 39 in conjunction
with an upcoming notice of proposed rulemaking.

43 This delegation provision is the same as the
delegation provision for the Director of the Division
of Market Oversight in current § 21.04.
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imposed by various Commission
regulations,#4 the Commission is
proposing to list examples of
information subject to the recordkeeping
requirement.

Proposed § 39.20(a)(1) would require
a DCO to maintain records of all cleared
transactions, including swaps. This is
information that a DCO already
maintains in the ordinary course of its
business as a clearing house.

More specifically, proposed
§ 39.20(a)(2) would require a DCO to
retain all information necessary to
record allocation of bunched orders for
cleared swaps. This provision would
highlight an important recordkeeping
component of swaps clearing.

Proposed § 39.20(a)(3) would require
a DCO to maintain records of all
information required to be generated,
created, or reported under part 39. This
would include, but would not be
limited to, the results of and the
methodology used for all tests, reviews,
and calculations in connection with
setting and evaluating margin levels,
determining the value and adequacy of
financial resources, and establishing
settlement prices.

Proposed § 39.20(a)(4) would require
a DCO to maintain records of all rules
and procedures of the DCO.
Specifically, the DCO would be required
to maintain records of all rules and
procedures required to be submitted
pursuant to part 39 and part 40 of the
Commission’s regulations, including all
proposed changes in rules, procedures
or operations of SIDCOs, subject to
proposed §40.10.45

Proposed § 39.20(a)(5) would require
a DCO to maintain any data or
documentation required by the
Commission or the DCO to be submitted
to the DCO by its clearing members, or
by any other person in connection with
the DCO’s clearing and settlement
activities.

Proposed § 39.20(b)(1) would require
a DCO to maintain records required by
the Commission’s regulations in
accordance with the provisions of §1.31
(books and records; keeping and
inspection), for a period of not less than
five years. However, there is an
exception in proposed § 39.20(b)(2) that
would require each DCO that clears
swaps to maintain swap data in
accordance with the requirements of
part 45 (swap data repositories) of the
Commission’s regulations.

44 For example, §§1.26 and 1.27 impose
recordkeeping requirements for DCOs and FCMs
related to the investment of customer funds.

45 See 75 FR 67282 (Nov. 2, 2010) (proposing
amendments to part 40 of the Commission’s
regulations).

C. Public Information

To implement Core Principle L, the
Commission proposes to codify the
requirements of the core principle,
requiring DCOs to provide or make
available certain information to the
public and to market participants.

1. Availability of Information

Proposed § 39.21(a) would require
each DCO to provide to market
participants sufficient information to
enable the market participants to
identify and evaluate accurately the
risks and costs associated with using the
services of the DCO.46 In furtherance of
this objective, each DCO would be
required to have clear and
comprehensive rules and procedures.
Proposed § 39.21(b) would require each
DCO to make information concerning
the rules and the operating and default
procedures governing the clearing and
settlement systems of the DCO available
to market participants.4”

2. Public Disclosure

Proposed § 39.21(c) would require
each DCO to disclose publicly and to
the Commission information
concerning: (1) The terms and
conditions of each contract, agreement,
and transaction cleared and settled by
the DCO; (2) each clearing and other fee
that the DCO charges its clearing
members; (3) the DCO’s margin
methodology; (4) the size and
composition of the financial resource
package available in the event of a
clearing member default; (5) daily
settlement prices, volume, and open
interest for each contract, agreement or
transaction cleared or settled by the
DCO; (6) the DCO’s rules and
procedures for defaults pursuant to
proposed § 39.16; 48 and (7) any other
matter that is relevant to participation in
the clearing and settlement activities of
the DCO.#9

Under proposed § 39.21(d) the DCO
would be required to make its rulebook,
a list of all current clearing members,
and the information listed in proposed
§39.21(c) readily available to the
general public, in a timely manner, by
posting such information on the DCO’s
website, unless otherwise permitted by
the Commission. The information that

46 See Section 5b(c)(2)(L)(i) of the CEA; 7 U.S.C.
7a-1(c)(2)(L)(1).

47 See Section 5b(c)(2)(L)(ii) of the CEA; 7 U.S.C.
7a—1(c)(2)(L)(ii).

48]n a future proposed rulemaking, the
Commission intends to propose a new § 39.16 to
implement DCO Core Principle G, regarding default
rules and procedures. See Section 5b(c)(2)(G) of the
CEA; 7 U.S.C. 7a-1(c)(2)(G).

49 See Section 5b(c)(2)(L)(iii) of the CEA, 7 U.S.C.
7a—1(c)(2)(L)(iii).

would be required by proposed
§39.21(c)(5) would have to be made
available to the public no later than the
business day following the day to which
the information pertains.

D. Information Sharing

Proposed § 39.22 would require each
DCO to enter into, and abide by the
terms of, each appropriate and
applicable domestic and international
information-sharing agreement and to
use relevant information obtained from
each such agreement in carrying out the
risk management program of the DCO.
Proposed § 39.22 would codify the
statutory provisions of Core Principle
M. The Commission believes that the
language affords each DCO the
appropriate level of discretion regarding
the appropriate information-sharing
agreements to enter into and the rules to
abide by, and it does not perceive a
need to articulate more specific
requirements. The Commission requests
comment on this approach.

I11. Effective Date

The Commission is proposing that the
requirements proposed in this notice
become effective 180 days from the date
the final rules are published in the
Federal Register. The Commission
believes that this would give DCOs
adequate time to implement the
technology and the procedures
necessary to fulfill the proposed
reporting requirements. This period of
time also would be sufficient to allow
for compliance with the recordkeeping,
public information and information
sharing requirements. The Commission
requests comment on whether 180 days
is an appropriate time frame for
compliance with the proposed rules.
The Commission further requests
comment on possible alternative
effective dates and the basis for any
such alternative date.

IV. Related Matters

A. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
requires that agencies consider whether
the rules they propose will have a
significant economic impact on a
substantial number of small entities
and, if so, provide a regulatory
flexibility analysis respecting the
impact.5° The rules proposed by the
Commission will affect only DCOs
(some of which will be designated as
SIDCOs). The Commission has
previously established certain
definitions of “small entities” to be used
by the Commission in evaluating the
impact of its regulations on small

505 U.S.C. 601 et seq.
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entities in accordance with the RFA.51
The Commission has previously
determined that DCOs are not small
entities for the purpose of the RFA.52
Accordingly, the Chairman, on behalf of
the Commission, hereby certifies
pursuant to 5 U.S.C. 605(b) that the
proposed rules will not have a
significant economic impact on a
substantial number of small entities.

B. Paperwork Reduction Act

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid
control number. OMB has not yet
assigned a control number to the new
collection. The Paperwork Reduction
Act of 1995 (PRA) 53 imposes certain
requirements on Federal agencies
(including the Commission) in
connection with their conducting or
sponsoring any collection of
information as defined by the PRA. This
proposed rulemaking would result in
new collection of information
requirements within the meaning of the
PRA. The Commission therefore is
submitting this proposal to the Office of
Management and Budget (OMB) for
review. If adopted, responses to this
collection of information would be
mandatory. The Commission will
protect proprietary information
according to the Freedom of Information
Act and 17 CFR Part 145, “Commission
Records and Information.” In addition,
section 8(a)(1) of the CEA strictly
prohibits the Commission, unless
specifically authorized by the CEA, from
making public “data and information
that would separately disclose the
business transactions or market
positions of any person and trade
secrets or names of customers.” The
Commission is also required to protect
certain information contained in a
government system of records according
to the Privacy Act of 1974, 5 U.S.C.
552a.

1. Information Provided by Reporting
Entities/Persons

The proposed regulations require each
respondent to file information with the
Commission (1) periodically, on a daily,
quarterly, and annual basis,?* (2) as
specified events occur, and (3) upon
Commission request.>5

5147 FR 18618 (Apr. 30, 1982).

52 See 66 FR 45604, 45609 (Aug. 29, 2001).

5344 U.S.C. 3501 et seq.

54 Quarterly financial resources reports and
annual compliance reports are the subjects of
separate Paperwork Reduction Act submissions in
connection with other proposed rulemakings.

55Reports submitted upon Commission request
are current requirements.

For daily reports, these would result
in an estimated total of 12 initial
responses and 250 responses per
respondent on an annual basis.
Commission staff estimates that
respondents could expend up to $690
initially and $1,400 annually, based on
an hourly rate ranging from $46 to $56,
to comply with the proposed
regulations. This would result in an
aggregated cost of $8,280 initially (12
respondents x $690) and $16,800 per
annum (12 respondents x $1,400).

For annual reports, these would result
in an estimated total of 1 response per
respondent on an annual basis.
Commission staff estimates that
respondents could expend up to
$482,110 annually, based on an hourly
rate of $185, to comply with the
proposed regulations. This would result
in an aggregated cost of $5,785,320 per
annum (12 respondents x $482,110).56

For event-specific reports, these
would result in an estimated total of 4
responses per respondent on an annual
basis. Commission staff estimates that
respondents could expend up to $1,680
annually, based on an hourly rate of
$75, to comply with the proposed
regulations. This would result in an
aggregated cost of $20,160 per annum
(12 respondents x $1,680).57

For recordkeeping requirements, these
would result in an estimated total of 1
response per respondent on an annual
basis. Commission staff estimates that
respondents could expend up to $1,000
annually, based on an hourly rate of
$10, to comply with the proposed
regulations. This would result in an
aggregated cost of $12,000 per annum
(12 respondents x $1,000).

2. Information Collection Comments

The Commission invites the public
and other federal agencies to comment
on any aspect of the reporting and
recordkeeping burdens discussed above.
Pursuant to 44 U.S.C. 3506(c)(2)(B), the
Commission solicits comment in order
to: (i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the

56 This amount reflects the estimated cost of
preparing audited annual financial statements, an
activity which many, if not all, respondents already
perform on an annual basis.

57 This amount reflects the estimated cost of
putting systems in place which would alert a
respondent of certain event-specific-reporting
requirements. It is expected, however, that most
respondents already have most, if not all, of these
systems in place. Additionally, this amount takes
into account the preparation of reports such as the
pro forma financial statement for a decrease in
ownership equity, a document which a respondent
would most likely already have produced in
connection with whatever specific event the
respondent anticipated would cause a decrease in
ownership equity.

functions of the Commission, including
whether the information will have
practical utility; (ii) evaluate the
accuracy of the Commission’s estimate
of the burden of the proposed collection
of information; (iii) determine whether
there are ways to enhance the quality,
utility, and clarity of the information to
be collected; and (iv) minimize the
burden of the collection of information
on those who are to respond, including
through the use of automated collection
techniques or other forms of information
technology.

Comments may be submitted directly
to the Office of Information and
Regulatory Affairs, by fax at (202) 395—
6566 or by e-mail at
OIRAsubmissions@omb.eop.gov. Please
provide the Commission with a copy of
submitted comments so that all
comments can be summarized and
addressed in the final rule preamble.
Refer to the Addresses section of this
notice of proposed rulemaking for
comment submission instructions to the
Commission. A copy of the supporting
statements for the collections of
information discussed above may be
obtained by visiting RegInfo.gov. OMB
is required to make a decision
concerning the collection of information
between 30 and 60 days after
publication of this document in the
Federal Register. Therefore, a comment
is best assured of having its full effect
if OMB receives it within 30 days of
publication.

C. Cost-Benefit Analysis

Section 15(a) of the CEA requires the
Commission to consider the costs and
benefits of its actions before issuing a
rulemaking under the CEA. By its terms,
Section 15(a) does not require the
Commission to quantify the costs and
benefits of a rule or to determine
whether the benefits of the rulemaking
outweigh its costs; rather, it requires
that the Commission to “consider” the
costs and benefits of its actions. Section
15(a) further specifies that the costs and
benefits shall be evaluated in light of
five broad areas of market and public
concern: (1) Protection of market
participants and the public; (2)
efficiency, competitiveness, and
financial integrity of futures markets; (3)
price discovery; (4) sound risk
management practices; and (5) other
public interest considerations. The
Commission may in its discretion give
greater weight to any one of the five
enumerated areas and could in its
discretion determine that,
notwithstanding its costs, a particular
rule is necessary or appropriate to
protect the public interest or to
effectuate any of the provisions or to
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accomplish any of the purposes of the
CEA.

Summary of proposed requirements.
The proposed regulations would
implement the reporting, recordkeeping,
public information, and information-
sharing requirements for DCOs under
the CEA, as amended by the Dodd-Frank
Act.

Costs. With respect to costs, the
Commission has determined that the
costs of the new reporting requirements
are not expected to be significant given
that the information required to be
reported is readily available to the DCO
and, in certain instances, is already
being reported to the Commission. The
incremental increases in operating costs
will have a negligible effect on the
markets’ efficiency, effectiveness and
financial competitiveness.

Benefits. With respect to benefits, the
Commission has determined that
receiving such data required by the
daily, annual and event-specific
reporting requirements in a timely
manner and in one format would further
the Commission’s goal of monitoring the
financial health and financial integrity
of DCOs and whether a DCO’s financial
and risk management practices are
effective. It would also assist the
Commission in taking prompt action as
necessary to identify insipient problems
and address them at an earlier stage.
This would further the goal of avoiding
systemic risk due to the default of a
clearing member and thereby protect
market participants and the public and
serve the public interest by promoting
sound risk management practices.
Similarly, the recordkeeping
requirements allow for making certain
records available for Commission
inspection, which helps further the
goals of the reporting requirements and
is necessary for the Commission to
effectively monitor a DCO’s financial
integrity and compliance with the CEA
and Commission regulations. The public
information requirements serve the
public interest by facilitating the
dissemination of important information
about the DCO, including its clearing
and settlement activities and default
procedures. Information-sharing
requirements promote cooperation
among industry participants, facilitating
more effective risk management.

Public Comment. The Commission
invites public comment on its cost-
benefit considerations. Commentators
are also invited to submit any data or
other information that they may have
quantifying or qualifying costs and
benefits of the Proposal with their
comment letters.

List of Subjects

17 CFR Part 1

Brokers, Commodity futures,
Consumer protection.

17 CFR Part 21

Brokers, Commodity futures,
Reporting and recordkeeping
requirements

17 CFR Part 39

Definitions, commodity futures,
reporting and recordkeeping
requirements, swaps.

For the reasons stated in the
preamble, the Commission proposes to
amend 17 CFR parts 1, 21 and 39 as
follows:

PART 1—GENERAL REGULATIONS
UNDER THE COMMODITY EXCHANGE
ACT

Authority and Issuance

1. The authority citation for part 1 is
revised to read as follows:

Authority: 7 U.S.C. 1a, 2, 5, 6, 6a, 6b, 6¢,
6d, 6e, 61, 6g, 6h, 61, 6k, 6m, 61, 60, 6p, 7,
7a, 7b, 8,9, 12, 12a, 12c, 13a, 13a-1, 16, 16a,
19, 21, 23, and 24, as amended by the Dodd-
Frank Wall Street Reform and Consumer
Protection Act, Pub. L. 111-203, 124 Stat.
1376 (2010).

2.In §1.12, remove and reserve

paragraph (f)(1).
PART 21—SPECIAL CALLS

Authority and Issuance

3. The authority for part 21 continues
to read as follows:

Authority: 7 U.S.C. 1a, 2, 2a, 4, 6a, 6c, 6f,
6g, 6i, 6k, 6m, 61, 7, 7a, 12a, 19 and 21, as
amended by the Dodd-Frank Wall Street
Reform and Consumer Protection Act, Pub. L.
111-203, 124 Stat. 1376 (2010); 5 U.S.C. 552
and 552(b), unless otherwise noted.

4. Redesignate §21.04 as § 21.05.

5. Add §21.06 to read as follows:

§21.06 Delegation of authority to the
Director of the Division of Clearing and
Intermediary Oversight.

The Commission hereby delegates,
until the Commission orders otherwise,
the special call authority set forth in
§ 21.04 to the Director of the Division of
Clearing and Intermediary Oversight to
be exercised by such Director or by such
other employee or employees of such
Director as designated from time to time
by the Director. The Director of the
Division of Clearing and Intermediary
Oversight may submit to the
Commission for its consideration any
matter which has been delegated in this
paragraph. Nothing in this section shall
be deemed to prohibit the Commission,
at its election, from exercising the

authority delegated in this section to the
Director.

PART 39—DERIVATIVES CLEARING
ORGANIZATIONS

Authority and Issuance

6. The authority for part 39 is
proposed to read as follows:

Authority: 7 U.S.C. 2, 5, 6, 6d, 7a—1,7a—
2, and 7b as amended by the Dodd-Frank
Wall Street Reform and Consumer Protection
Act, Pub. L. 111-203, 124 Stat. 1376 (2010).

7. Add §39.19 to read as follows:

§39.19 Reporting.

(a) In general. Each derivatives
clearing organization shall provide to
the Commission the information
specified in this section and any other
information that the Commission deems
necessary to conduct its oversight of a
derivatives clearing organization.

(b) Submission of reports. (1) Unless
otherwise specified by the Commission
or its designee, each derivatives clearing
organization shall submit the
information required by this section to
the Commission electronically and in a
form and manner prescribed by the
Commission.

(2) Time zones. Unless otherwise
specified by the Commission or its
designee, any stated time in this section
is Central time for information
concerning derivatives clearing
organizations located in that time zone,
and Eastern time for information
concerning all other derivatives clearing
organizations.

(c) Reporting requirements. Each
registered derivatives clearing
organization shall provide to the
Commission or other person as may be
required or permitted by this paragraph
the information specified below:

(1) Daily reporting. A report
containing the information specified by
this paragraph (c)(1), which shall be
compiled as of the end of each trading
day and shall be submitted to the
Commission by 10 a.m. on the following
business day:

(i) Initial margin requirements and
initial margin on deposit for each
clearing member, by customer origin
and house origin;

(ii) Daily variation margin, separately
listing the mark-to-market amount
collected from or paid to each clearing
member, by customer origin and house
origin;

(iii) All other daily cash flows relating
to clearing and settlement including, but
not limited to, option premiums and
payments related to swaps such as
coupon amounts, collected from or paid
to each clearing member, by customer
origin and house origin; and
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(iv) End-of-day positions for each
clearing member, by customer origin
and house origin.

(2) Quarterly reporting. A report of the
derivatives clearing organization’s
financial resources as required by
§ 39.11(f); provided that, additional
reports may be required by paragraph
(c)(4)(i) of this section or §39.11(f).

(3) Annual reporting. (i) Annual
report of chief compliance officer. The
annual report of the chief compliance
officer required by § 39.10.

(i1) Augited financial statements.
Audited year-end financial statements
of the derivatives clearing organization
or, if there are no financial statements
available for the derivatives clearing
organization itself, the consolidated
audited year-end financial statements of
the derivatives clearing organization’s
parent company.

(iii) Time of report. The reports
required by this paragraph (c)(3) shall be
submitted concurrently to the
Commission not more than 90 days after
the end of the derivatives clearing
organization’s fiscal year; provided that,
a derivatives clearing organization may
request from the Commission an
extension of time to submit either
report, provided the derivatives clearing
organization’s failure to submit the
report in a timely manner could not be
avoided without unreasonable effort or
expense. Extensions of the deadline will
be granted at the discretion of the
Commission.

(4) Event-specific reporting. (i)
Decrease in financial resources. If there
is a decrease of 10 percent in the total
value of the financial resources required
to be maintained by the derivatives
clearing organization under § 39.11(a)
or, as applicable, § 39.29(a), either from
the last quarterly report submitted
under § 39.11(f) or from the value as of
the close of the previous business day,
the derivatives clearing organization
shall report such decrease to the
Commission no later than one business
day following the day the 10 percent
threshold was reached. The report shall
include:

(A) The total value of the financial
resources:

(1) as of the close of business the day
the 10 percent threshold was reached,
and

(2) if reporting a decrease in value
from the previous business day, the total
value of the financial resources
immediately prior to the 10 percent
decline;

(B) A breakdown of the value of each
financial resource reported in each of
paragraph (4)(i)(A)(1) and (2), calculated
in accordance with the requirements of
§39.11(d) or, as applicable, § 39.29(b),

including the value of each individual
clearing member’s guaranty fund
deposit if the derivatives clearing
organization reports guaranty fund
deposits as a financial resource; and

(C) A detailed explanation for the
decrease.

(ii) Decrease in ownership equity. No
later than two business days prior to an
event which the derivatives clearing
organization knows or should
reasonably know will cause a decrease
of 20 percent or more in ownership
equity from the last reported ownership
equity balance as reported on a
quarterly or audited financial statements
required to be submitted by paragraph
(c)(2) or (c)(3)(ii), respectively, of this
section, but in any event no later than
two business days after such decrease in
ownership equity for events that caused
the decrease for which the derivatives
clearing organization does not know and
reasonably should not have known
about prior to the event. The report shall
include:

(A) Pro forma financial statements
reflecting the DCO’s estimated future
financial condition following the
anticipated decrease for reports
submitted prior to the anticipated
decrease and current financial
statements for reports submitted after
such a decrease; and

(B) Details describing the reason for
the decrease or anticipated decrease in
the balance.

(iii) Six-month liquid asset
requirement. Immediate notice when a
derivatives clearing organization knows
or reasonably should know of a deficit
in the six-month liquid asset
requirement of § 39.11(e)(2).

(iv) Change in working capital. No
later than two business days after
working capital becomes negative; the
notice shall include a balance sheet that
reflects the derivatives clearing
organization’s working capital and an
explanation as to the reason for the
negative balance.

(v) Intraday initial margin calls. (A)
Reporting requirement. Any intraday
initial margin call to a clearing member.

(B) Required information. The report
shall separately list each request and
include the name of the clearing
member, the amount requested and the
account origin.

(C) Time of report. The report shall be
submitted to the Commission no later
than 1 hour following the margin call.

(vi) Delay in collection of initial
margin. Immediate notice when a
derivatives clearing organization has not
received additional initial margin that it
requested from a clearing member
within the time frame allowed by the

derivatives clearing organization’s rules
and procedures.

(vii) Request to clearing member to
reduce its positions. Immediate notice,
of a derivatives clearing organization’s
request to a clearing member to reduce
its positions because the derivatives
clearing organization has determined
that the clearing member has exceeded
its exposure limit, has failed to meet an
initial or variation margin call, or has
failed to fulfill any other financial
obligation to the derivatives clearing
organization. The notice shall include:

(A) The name of the clearing member;

(B) The time the clearing member was
contacted;

(C) The number of positions by which
the derivatives clearing organization
requested the clearing member to reduce
its position size;

(D) All contracts that are the subject
of the request; and

(E) The reason for the request.

(viii) Determination to transfer or
liquidate positions. Immediate notice, of
a determination that any position a
derivatives clearing organization carries
for one of its clearing members must be
liquidated immediately or transferred
immediately, or that the trading of any
account of a clearing member shall be
only for the purposes of liquidation
because that clearing member has failed
to meet an initial or variation margin
call or has failed to fulfill any other
financial obligation to the derivatives
clearing organization. The notice shall
include:

(A) The name of the clearing member;

(B) The time the clearing member was
contacted;

(C) The contracts that are subject to
the determination;

(D) The number of positions that are
subject to the determination; and

(E) The reason for the determination.

(ix) Default of a clearing member.
Immediate notice, upon the default of a
clearing member. An event of default
shall be determined in accordance with
the rules of the derivatives clearing
organization. The notice of default shall
include:

(A) The name of the clearing member;

(B) The contracts the clearing member
defaulted upon;

(C) The number of positions the
clearing member defaulted upon; and

(D) The amount of the financial
obligation.

(x) Change in ownership or corporate
or organizational structure. (A)
Reporting requirement. Any anticipated
change in the ownership or corporate or
organizational structure of the
derivatives clearing organization or its
parent company that would:
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(1) Result in at least a 10 percent
change of ownership of the derivatives
clearing organization,

(2) create a new subsidiary or
eliminate a current subsidiary of the
derivatives clearing organization or its
parent company, or

(3) result in the transfer of all or
substantially all of its assets, including
its registration as a derivatives clearing
organization to another legal entity.

(B) Required information. The report
shall include: A chart outlining the new
ownership or corporate or
organizational structure; a brief
description of the purpose and impact
of the change; and any relevant
agreements effecting the change and
corporate documents such as articles of
incorporation and bylaws. With respect
to a corporate change for which a
derivatives clearing organization
submits a request for approval to
transfer its derivatives clearing
organization registration and open
interest under § 39.3(h) of this part, the
informational requirements of this
paragraph (c)(4)(x)(B) shall be satisfied
by the derivatives clearing
organization’s compliance with
§39.3(h)(3).

(C) Time of report. The report shall be
submitted to the Commission no later
than three months prior to the
anticipated change; provided that the
derivatives clearing organization may
report the anticipated change to the
Commission later than three months
prior to the anticipated change if the
derivatives clearing organization does
not know and reasonably could not have
known of the anticipated change three
months prior to the anticipated change.
In such event, the derivatives clearing
organization shall immediately report
such change to the Commission as soon
as it knows of such change.

(D) Confirmation of change report.
The derivatives clearing organization
shall report to the Commission the
consummation of the change no later
than 2 business days following the
effective date of the change.

(xi) Change in key personnel. No later
than two business days following the
departure, or addition of persons who
are key personnel as defined in
§ 39.1(b), a report that includes, as
applicable, the name of the person who
will assume the duties of the position
on a temporary basis until a permanent
replacement fills the position.

(xii) Credit facility funding
arrangement change. No later than one
business day after a derivatives clearing
organization changes a credit facility
funding arrangement it may have in
place, is notified that such arrangement
has changed, or knows or reasonably

should have known that the
arrangement will change, including but
not limited to a change in lender,
change in the size of the facility, change
in expiration date, or any other material
changes or conditions.

(xiii) Rule enforcement. Notice of
action taken, no later than two business
days after the derivatives clearing
organization:

(A) Initiates a rule enforcement action
against a clearing member; or

(B) Imposes sanctions against a
clearing member.

(xiv) Financial condition and events.
Immediate notice after the derivatives
clearing organization knows or
reasonably should have known of:

(A) The institution of any legal
proceedings which may have a material
adverse financial impact on the
derivatives clearing organization;

(B) Any event, circumstance or
situation that materially impedes the
derivatives clearing organization’s
ability to comply with this part and is
not otherwise required to be reported
under this section; or

(C) A material adverse change in the
financial condition of any clearing
member that is not otherwise required
to be reported under this section.

(xv) Financial statements material
inadequacies. If a derivatives clearing
organization discovers or is notified by
an independent public accountant of the
existence of any material inadequacy,
such derivatives clearing organization
must give notice of such material
inadequacy within 24 hours, and within
48 hours after giving such notice file a
written report stating what steps have
been and are being taken to correct the
material inadequacy.

§39.5(a) [Redesignated as § 39.19(c)(5)(i)]

8. Redesignate § 39.5(a) as
§39.19(c)(5)().

9. Redesignate § 39.5(b) as
§39.19(c)(5)(ii) and revise to read as
follows:

§39.19 Reporting.

* * * * *

(C] * % %

(5) * *x *

(ii) Upon request by the Commission,
a derivatives clearing organization shall
file with the Commission a written
demonstration, containing such
supporting data, information and
documents, in the form and manner and
within such time as the Commission
may specify, that the derivatives
clearing organization is in compliance
with one or more core principles and
relevant provisions of this part, as
specified in the request.

§39.5(d) [Redesignated as §21.04]
10. Redesignate § 39.5(d) as § 21.04.

§39.5 [Amended]
11. Remove § 39.5(c) and reserve the

section.
12. Add §39.20 to read as follows:

§39.20 Recordkeeping.

(a) Requirement to maintain
information. Each derivatives clearing
organization shall maintain records of
all activities related to its business as a
derivatives clearing organization. Such
records shall include, but are not
limited to, records of:

(1) All cleared transactions, including
swaps.

(2) All information necessary to
record allocation of bunched orders for
cleared swaps;

(3) All information required to be
created, generated, or reported under
this part 39, including but not limited
to the results of and methodology used
for all tests, reviews, and calculations in
connection with setting and evaluating
margin levels, determining the value
and adequacy of financial resources,
and establishing settlement prices;

(4) All rules and procedures required
to be submitted pursuant to this part 39
and part 40 of this chapter, including all
proposed changes in rules, procedures
or operations subject to §40.10 of this
chapter; and

(5) Any data or documentation
required by the Commission or by the
derivatives clearing organization to be
submitted to the derivatives clearing
organization by its clearing members, or
by any other person in connection with
the derivatives clearing organization’s
clearing and settlement activities.

(b) Form and manner of maintaining
information. (1) In general. The records
required to be maintained by this
chapter shall be maintained in
accordance with the provisions of §1.31
of this chapter, for a period of not less
than 5 years, except as provided in
paragraph (b)(2) of this section.

(2) Exception for swap data. Each
derivatives clearing organization that
clears swaps must maintain swap data
in accordance with the requirements of
part 45 of this chapter.

15. Add §39.21 to read as follows:

§39.21 Public information.

(a) In general. Each derivatives
clearing organization shall provide to
market participants sufficient
information to enable the market
participants to identify and evaluate
accurately the risks and costs associated
with using the services of the
derivatives clearing organization. In
furtherance of this objective, each
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derivatives clearing organization shall
have clear and comprehensive rules and
procedures.

(b) Availability of information. Each
derivatives clearing organization shall
make information concerning the rules
and the operating and default
procedures governing the clearing and
settlement systems of the derivatives
clearing organization available to market
participants.

(c) Public disclosure. Each derivatives
clearing organization shall disclose
publicly and to the Commission
information concerning:

(1) The terms and conditions of each
contract, agreement, and transaction
cleared and settled by the derivatives
clearing organization;

(2) Each clearing and other fee that
the derivatives clearing organization
charges its clearing members;

(3) The margin-setting methodology;
(4) The size and composition of the
financial resource package available in
the event of a clearing member default;
(5) Daily settlement prices, volume,
and open interest for each contract,
agreement, or transaction cleared or

settled by the derivatives clearing
organization;

(6) The derivatives clearing
organization’s rules and procedures for
defaults in accordance with § 39.16 of
this part; and

(7) Any other matter that is relevant
to participation in the clearing and
settlement activities of the derivatives
clearing organization.

(d) Publication of information. The
derivatives clearing organization shall
make its rulebook, a list of all current
clearing members and the information
listed in paragraph (c) of this section
readily available to the general public,
in a timely manner, by posting such
information on the derivatives clearing
organization’s website, unless otherwise
permitted by the Commission. The
information required in paragraph (c)(5)
of this section shall be made available
to the public no later than the business
day following the day to which the
information pertains.

16. Add §39.22 to read as follows:
§39.22

Each derivatives clearing organization
shall enter into, and abide by the terms
of, each appropriate and applicable
domestic and international information-
sharing agreement, and shall use
relevant information obtained from each
such agreement in carrying out the risk
management program of the derivatives
clearing organization.

Information sharing.

Issued in Washington, DC, on December 1,
2010, by the Commission.

David A. Stawick,
Secretary of the Commission.

Appendices to Information
Management Requirements for
Derivatives Clearing Organizations—
Commission Voting Summary and
Statements of Commissioners

Note: The following appendices will not
appear in the Code of Federal Regulations

Appendix 1—Commission Voting Summary

On this matter, Chairman Gensler and
Commissioners Dunn, Sommers, Chilton and
O’Malia voted in the affirmative. No
Commissioner voted in the negative.

Appendix 2—Statement of Chairman Gary
Gensler

I support the proposed rulemaking
concerning information management,
recordkeeping and reporting requirements for
derivatives clearing organizations. The
requirements would enable the Commission
to conduct financial risk surveillance more
efficiently and effectively. Further, they
would promote transparency to the
regulators, enhancing the Commission’s
ability to detect and resolve potential
concerns before they escalate into major
problems. The rule also fulfills Congress’s
direction that clearinghouses be required to
make settlement prices and open interest
public in all their contracts on a daily basis.

The proposed reporting rules apply
uniform standards to all DCOs, thereby
helping to avoid inconsistency in DCO
reporting. The recordkeeping requirements
are rooted in sound business practices, and
the public information requirements serve
the public interest by promoting
transparency and disclosure. By codifying
the information-sharing core principle into
the Commission’s regulations, the
Commission would reaffirm its commitment
to promoting cooperation among industry
participants in carrying out risk management
functions.

[FR Doc. 2010-31131 Filed 12-14-10; 8:45 am]
BILLING CODE 6351-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2010-0850; FRL-9239-1]

Approval and Promulgation of Air
Quality Implementation Plans;
Wisconsin; The Milwaukee-Racine and
Sheboygan Areas; Determination of
Attainment of the 1997 8-hour Ozone
Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to
determine under the Clean Air Act
(CAA) that the Milwaukee-Racine and
Sheboygan, Wisconsin areas have
attained the 1997 8-hour ozone National
Ambient Air Quality Standard
(NAAQS). The Milwaukee-Racine area
includes Milwaukee, Ozaukee, Racine,
Washington, Waukesha, and Kenosha
Counties. The Sheboygan area includes
Sheboygan County. The proposed
determinations are based on complete,
quality-assured and certified ambient air
monitoring data that show that the areas
have monitored attainment of the 1997
8-hour ozone standard for the 2006—
2008 and 2007-2009 monitoring
periods. Preliminary data available for
2010 indicate that the areas continue to
monitor attainment. If EPA finalizes this
action, as a result of these
determinations, the requirements for
these areas to submit attainment
demonstrations and associated
reasonably available control measures
(RACM), reasonable further progress
plans (RFP), contingency measures, and
other State Implementation Plan (SIP)
revisions related to attainment of the
standard would be suspended for as
long as the areas continue to attain the
1997 8-hour ozone standard. These
determinations would also suspend the
requirement for EPA to promulgate
attainment demonstration, RFP, and any
other attainment-related Federal
Implementation Plans (FIPs) for these
areas.

DATES: Comments must be received on
or before January 14, 2011.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2010-0850, by one of the
following methods:

1. http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

2. E-mail: mooney.john@epa.gov.

3. Fax: (312) 692—2551.

4. Mail: John M. Mooney, Chief,
Attainment Planning and Maintenance
Section, Air Programs Branch (AR-18]J),
U.S. Environmental Protection Agency,
77 West Jackson Boulevard, Chicago,
Illinois 60604.

5. Hand Delivery: John M. Mooney,
Chief, Attainment Planning and
Maintenance Section, Air Programs
Branch (AR-18]), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.
Such deliveries are only accepted
during the Regional Office normal hours
of operation, and special arrangements
should be made for deliveries of boxed
information. The Regional Office official
hours of business are Monday through
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Friday, 8:30 am to 4:30 pm, excluding
Federal holidays.

Please see the direct final rule which
is located in the Rules section of this
Federal Register for detailed
instructions on how to submit
comments.

FOR FURTHER INFORMATION CONTACT:
Kathleen D’Agostino, Environmental
Engineer, Attainment Planning and
Maintenance Section, Air Programs
Branch (AR-18]), Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604, (312) 886-1767,
dagostino.kathleen@epa.gov.

SUPPLEMENTARY INFORMATION: In the
Final Rules section of this Federal
Register, EPA is approving the
attainment determinations as a direct
final rule without prior proposal
because the Agency views this as a
noncontroversial action and anticipates
no adverse comments. A detailed
rationale for the approval is set forth in
the direct final rule. If no adverse
comments are received in response to
this rule, no further activity is
contemplated. If EPA receives adverse
comments, with respect to either the
Milwaukee-Racine or the Sheboygan
area, the direct final rule will be
withdrawn with regard to that area and
all public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
Please note that if EPA receives adverse
comment on an amendment, paragraph,
or section of this rule and if that
provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment. For additional information,
see the direct final rule which is located
in the Rules section of this Federal
Register.

Dated: November 24, 2010.
Susan Hedman,
Regional Administrator, Region 5.
[FR Doc. 2010-31341 Filed 12-14-10; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Chapter |
[EPA-HQ-0A-2010-0992 FRL-9239-4]

Proposed Final Policy on Consultation
and Coordination With Indian Tribes

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of document for public
comment.

SUMMARY: The Environmental Protection
Agency (EPA) is announcing a 60-day
public comment period for the proposed
Final EPA Policy on Consultation and
Coordination with Indian Tribes
(Policy). The Policy complies with the
Presidential Memorandum on Tribal
Consultation issued November 5, 2009,
directing agencies to develop a plan to
implement fully Executive Order 13175
(Executive Order). The Executive Order
specifies that each Agency must have a
process that is accountable to establish
regular and meaningful consultation
and coordination with tribal officials in
the development of policies that have
tribal implications.

The goals of the Policy are to:
Establish clear EPA standards for the
consultation process, including defining
the what, when, and how of
consultation; designate specific EPA
personnel responsible for serving as
consultation points of contact in order
to promote consistency in, and
coordination of, the consultation
process; and establish a management
oversight and reporting structure that
will ensure accountability and
transparency. The proposed final Policy
sets a broad standard for when EPA
should consider consulting with
federally-recognized tribal governments.
Notably, the scope of EPA’s proposed
consultation policy is intended to be
broader than that found in Executive
Order 13175.

The Policy reflects the principles
expressed in the 1984 EPA Policy for
the Administration of Environmental
Programs on Indian Reservations (1984
Policy) for interacting with tribes. The
1984 Policy remains the cornerstone for
EPA’s Indian program and assure[s] that
tribal concerns and interests are
considered whenever EPA’s actions
and/or decisions may affect tribes.

EPA is requesting comment on the
policy described in this document.
DATES: Comments must be received on
or before February 16, 2011.

ADDRESSES: Submit your comments,
identified by Docket ID No. [EPA-HQ-
0A-2010-0992], by one of the following
methods:

e http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

e Mail: EPA’s Proposed Final Policy
on Gonsultation and Coordination with
Indian Tribes, Environmental Protection
Agency, Mailcode: 2822-1T, 1200
Pennsylvania Ave., NW., Washington,
DC 20460.

e Hand Delivery: EPA Docket Center,
EPA West, Room 3334, 1301

Constitution Ave., NW., Washington,
DC. Such deliveries are only accepted
during the Docket’s normal hours of
operation, and special arrangements
should be made for deliveries of boxed
information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-OA-2010—
0992. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov (or e-mail). The
http://www.regulations.gov website is
an “anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the HQ EPA Docket Center. EPA’s
Proposed Final Policy on Consultation
and Coordination with Indian Tribes
Docket, EPA/DC, EPA West, Room 3334,
1301 Constitution Ave., NW.,
Washington, DC. The Public Reading
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Room is open from 8:30 a.m. to 4:30
p-m., Monday through Friday, excluding
legal holidays. The telephone number
for the Public Reading Room is (202)
566-1744.

FOR FURTHER INFORMATION CONTACT:
David Guest, Office of International and
Tribal Affairs (MC2690M),
Environmental Protection Agency, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460; telephone
number: (202) 566—2872; fax number:
(202) 564—0298; e-mail address:
guest.david@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this action apply to me?

This action is directed to the public
in general, tribal governments, and
tribal organizations. Since others also
may be interested, the Agency has not
attempted to describe all the specific
entities that may be affected by this
action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the point
of contact listed under FOR FURTHER
INFORMATION CONTACT.

What should I consider as I prepare my
comments for EPA?

Tips for Preparing Your Comments.
When submitting comments, remember
to:

¢ Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

e Follow directions—The agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

e Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

e Describe any assumptions and
provide any technical information and/
or data that you used.

e If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

e Provide specific examples to
illustrate your concerns, and suggest
alternatives.

e Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

¢ Make sure to submit your
comments by the comment period
deadline identified.
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I. Policy Statement

EPA’s policy is to consult on a
government-to-government basis with
federally recognized tribal governments
when EPA actions and decisions may
affect tribal interests. Consultation is a
process of meaningful communication
and coordination between EPA and
tribal officials prior to EPA taking
actions or implementing decisions that
may affect tribes. As a process,
consultation includes several methods
of interaction that may occur at different
levels. The appropriate level of
interaction is determined by past and
current practices, adjustments made
through this Policy, the continuing
dialogue between EPA and tribal
governments, and program and regional
office consultation procedures and
plans.

This Policy establishes national
guidelines and institutional controls for
consultation across EPA. EPA program
and regional offices have the primary
responsibility for consulting with tribes.
All program and regional office
consultation plans and practices must
be in accord with this Policy. This
Policy seeks to strike a balance between
providing sufficient guidance for
purposes of achieving consistency and
predictability and allowing for, and
encouraging, the tailoring of
consultation approaches to reflect the
circumstances of each consultation
situation and to accommodate the
preferences of tribal governments. The
consultation process is further detailed
in Section V of this document.

II. Background

To put into effect the policy statement
above, EPA has developed this proposed
EPA Policy on Consultation and
Coordination with Indian Tribes
(Policy). The Policy complies with the
Presidential Memorandum
(Memorandum) issued November 5,
2009, directing agencies to develop a
plan to implement fully Executive Order
13175 (Executive Order). The Executive
Order specifies that each Agency must
have an accountable process to ensure
meaningful and timely input by tribal
officials in the development of

regulatory policies that have tribal
implications.

This Policy reflects the principles
expressed in the 1984 EPA Policy for
the Administration of Environmental
Programs on Indian Reservations (1984
Policy) for interacting with tribes. The
1984 Policy remains the cornerstone for
EPA’s Indian program and “assure(s]
that tribal concerns and interests are
considered whenever EPA’s actions
and/or decisions may affect” tribes
(1984 Policy, p. 3, principle no. 5).

One of the primary goals of this Policy
is to fully implement both the Executive
Order and the 1984 Indian Policy, with
the ultimate goal of strengthening the
consultation, coordination, and
partnership between tribal governments
and EPA.

The most basic result of this full
implementation is that EPA takes an
expansive view of the need for
consultation in line with the 1984
Policy’s directive to consider tribal
interests whenever EPA takes an action
that may affect tribal interests.

The Policy is intended to be
implemented using existing EPA
structures to the extent possible. The
use of current EPA business processes,
such as the Action Development
Process, National and Regional Tribal
Operations Committees, and tribal
partnership groups is purposeful so that
consultation with tribal governments
becomes a standard EPA practice and
not an additional requirement.

The issuance of this Policy supports
and guides the development and use of
program and regional office consultation
plans and practices consistent with this
Policy.

II1. Definitions

A. Indian tribe or tribe means an
Indian or Alaska Native tribe, band,
nation, pueblo, village, or community
that the Secretary of the Interior
acknowledges to exist as an Indian tribe
pursuant to the Federally Recognized
Indian Tribe List Act of 1944, 25 U.S.C.
479a.

B. Tribal official means an elected,
appointed, or designated official or
employee of a tribe.

C. Indian country means:

1. All land within limits of any Indian
reservation ! under the jurisdiction of
the United States government,
notwithstanding the issuance of any

1EPA’s definition of reservation encompasses
both formal reservations and informal reservations,
i.e., trust lands set aside for Indian tribes. See for
example Oklahoma Tax Comm’n v. Sac and Fox
Nation, 508 U.S. 114, 123 (1993); 56 FR 64876, Dec.
12, 1991; or 63 FR 7254, Feb. 12, 1998.
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patent, and, including rights-of-way
running through the reservation;

2. All dependent Indian communities
within the borders of the United States
whether within the original or
subsequently acquired territory thereof,
and whether within or without the
limits of a state; and

3. All Indian allotments, the Indian
titles to which have not been
extinguished, including rights-of-way
running through the same.

IV. Guiding Principles

To understand both the purpose and
scope of the Policy as well as the
integration of the Policy, Memorandum,
and Executive Order, it is helpful to list
principles found in EPA’s January 2010
Plan to Develop a Tribal Consultation
and Coordination Policy Implementing
Executive Order 13175:

EPA’s fundamental objective in
carrying out its responsibilities in
Indian country is to protect human
health and the environment.

EPA recognizes and works directly
with federally recognized tribes as
sovereign entities with primary
authority and responsibility for each
tribe’s land and membership, and not as
political subdivisions of states or other
governmental units.

EPA recognizes the federal
government’s trust responsibility, which
derives from the historical relationship
between the federal government and
Indian tribes as expressed in certain
treaties and federal Indian law.

EPA ensures the close involvement of
tribal governments and gives special
consideration to their interests
whenever EPA’s actions may affect
Indian country or other tribal interests.

When EPA issues involve other
federal agencies, EPA carries out its
consultation responsibilities jointly
with those other agencies, where
appropriate.

In addition, it is helpful to note the
distinction between this Policy, federal
environmental laws pertaining to public
involvement, and Executive Order
12898, Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations. Under this Policy, EPA
consults with federally recognized tribal
governments when Agency actions and
decisions may affect tribal interests.
EPA also recognizes its obligations to
involve the public as required by federal
environmental laws. Finally, EPA
recognizes the need to be responsive to
the environmental justice concerns of
non-federally recognized tribes,
individual tribal members, tribal
community-based/grassroots

organizations and other indigenous
stakeholders.

V. Consultation

A. The Consultation Process

To the fullest extent possible, EPA
plans to use existing EPA business
operations to put this Policy into effect.

Tribal officials may request
consultation in addition to EPA’s ability
to determine what requires consultation.
EPA attempts to honor the tribal
government’s request with
consideration of the nature of the
activity, past consultation efforts,
available resources, timing
considerations, and all other relevant
factors.

Consultation at EPA consists of four
phases: Identification, Notification,
Input, and Follow-up:

1. Identification Phase: EPA identifies
activities that may be appropriate for
consultation, using the mechanisms
described in section B.2, below. The
identification phase should include a
determination of the complexity of the
activity, its potential implications for
tribes, and any time and/or resource
constraints relevant to the consultation
process. This phase should also include
an initial identification of the
potentially affected tribe(s).

2. Notification Phase: EPA notifies the
tribes of activities that may be
appropriate for consultation.

Notification can occur in a number of
ways depending on the nature of the
activity and the number of tribes
potentially affected. For example, EPA
may send out a mass mailing to all
tribes, may contact the tribal
governments by telephone, or provide
notice through other agreed upon
means. EPA normally honors tribal
preferences regarding the specific mode
of contact.

Notification includes sufficient
information for tribal officials to make
an informed decision about the desire to
continue with consultation and
sufficient information to understand
how to provide informed input.

Notification should occur sufficiently
early in the process to allow for
meaningful input by the tribe(s).

3. Input Phase: Tribes provide input
to EPA on the consultation matter. This
phase may include a range of
interactions including written and oral
communications including exchanges of
information, phone calls, meetings, and
other appropriate interactions
depending upon the specific
circumstances involved. EPA
coordinates with tribal officials during
this phase to be responsive to their
needs for information and to provide

opportunities to provide, receive, and
discuss input. During this phase, EPA
considers the input regarding the
activity in question. EPA may need to
undertake subsequent rounds of
consultation if there are significant
changes in the originally-proposed
activity or as new issues arise.

4. Follow-up Phase: EPA provides
feedback to the tribes(s) involved in the
consultation to explain how their input
was considered in the final action. This
feedback should be a formal, written
communication from a senior EPA
official involved to the most senior
tribal official involved in the
consultation.

B. What activities may involve
consultation?

1. General Categories of Activities
Appropriate for Consultation: The broad
scope of consultation contemplated by
this Policy creates a large number of
actions that may be appropriate for
consultation.

The following list of EPA activity
categories provides a general framework
from which to begin the determination
of whether any particular action or
decision is appropriate for consultation.
The final decision on consultation is
normally made after examining the
complexity of the activity, its
implications for tribes, time and/or
resource constraints, an initial
identification of the potentially affected
tribe(s), application of the mechanisms
for identifying matters for consultation,
described below, and interaction with
tribal partnership groups and tribal
governments.

The following, non-exclusive list of
EPA activity categories are normally
appropriate for consultation if they may
affect a tribe(s):

a. Regulations or rules

b. Policies, guidance documents,
directives

c. Budget and priority planning
development

d. Legislative comments 2

e. Permits

f. Civil enforcement and compliance
monitoring actions 3

2Legislative comments are a special case where,
due to short legislative timeframes, consultation in
advance of comment submission may not always be
possible. Nevertheless, EPA will strive to inform
tribes when it submits legislative comments on
activities that may affect Indian country or other
tribal governmental interests.

3Primary guidance on civil enforcement matters
involving tribes can be found in “Guidance on the
Enforcement Priorities Outlined in the 1984 Indian
Policy,” and “Questions and Answers on the Tribal
Enforcement Process.” This guidance is intended to
work with the Tribal Consultation Policy in a
complementary fashion to ensure appropriate
consultation with tribes on civil enforcement
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g. Response actions and emergency
preparedness 4

h. State or tribal authorizations or
delegations

i. International Treaties and Agreements

2. EPA’s Mechanisms for Identifying
Matters for Consultation: The
mechanisms EPA uses for identifying
matters appropriate for consultation are
as follows:

a. Tribal Government-Requested
Consultation. Tribal officials may
request consultation in addition to
EPA’s ability to determine what requires
consultation. EPA attempts to honor the
tribal government’s request with
consideration of the nature of the
activity, past consultation efforts,
available resources, timing
considerations, and all other relevant
factors.

b. Regulatory Steering Committee
(RSC). This committee oversees EPA’s
Action Development Process (ADP),
which covers all EPA regulations and
non-regulatory actions of national
significance. The RSC identifies matters
appropriate for consultation on the
Comprehensive Regulatory Data Form.
These forms are available to tribes in the
semiannual Regulatory Agenda as well
as in the subset of rules on the
Regulatory Gateway accessed through
the EPA website.

This Policy is not intended to subject
additional Agency actions to the ADP
process for the sole purpose of a
consultation analysis. Non-ADP actions
are subject to consultation analysis
through other mechanisms identified
within the Policy.

c. National Program Offices and
Regional Offices. For those actions and
decisions not in the ADP process,
program and regional offices also
determine if consultation is appropriate
under this Policy. EPA’s Tribal
Consultation Advisors, described below,
provide assistance with that
determination. Such determination
includes coordination with national
and/or regional tribal partnership
groups.

d. National and Regional Tribal
Partnership Groups. EPA meets
regularly with a number of national and
regional tribal partnership groups.
These groups assist in the identification
of matters that may be appropriate for
consultation.

matters. EPA generally does not consult on criminal
investigations and enforcement actions.

4 The term response as defined under the
Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA)
includes removals and remedial actions.

C. When Consultation Occurs

Consultation should occur early
enough to allow tribes the opportunity
to provide meaningful input that can be
considered prior to EPA deciding
whether, how, or when to act on the
matter under consideration. As
proposals and options are developed,
consultation and coordination should be
continued, to ensure that the overall
range of options and decisions is shared
and deliberated by all concerned
parties, including additions or
amendments that occur later in the
process.

D. How Consultation Occurs

There is no single formula for what
constitutes appropriate consultation,
and the analysis, planning, and
implementation of consultation should
consider all aspects of the action under
consideration. In the case of national
rulemaking, a series of meetings in
geographically diverse areas may be
appropriate. For more routine
operational matters, a less formal
process may be sufficient.

VI. Managing the Consultation Process
A. Roles and Responsibilities

The following roles and
responsibilities have been defined to
allow EPA to effectively implement this
Policy. These roles and responsibilities
reflect the fact that, while oversight and
coordination of consultation occurs at
EPA headquarters, as a practical matter,
much of the actual consultation activity
occurs in EPA’s program and regional
offices. The responsibility for initially
analyzing the need for consultation and
then subsequently carrying it out,
resides with these offices.

Designated Consultation Official—In
addition to being the EPA’s National
Program Manager for the EPA Tribal
Program, EPA’s Assistant Administrator
for the Office of International and Tribal
Affairs (OITA) is the EPA-Designated
Consultation Official under the
Executive Order.

These responsibilities include
coordination and implementation of
tribal consultation in accordance with
this Policy and Agency compliance with
the 1984 Indian Policy.

The Designated Consultation Official
has the authority for: Defining EPA
actions appropriate for consultation,
evaluating the adequacy of that
consultation, and ensuring that EPA
program and regional office consultation
practices are consistent with this Policy.

Per the Memorandum, the Designated
Consultation Official reports annually to
OMB on the implementation of the

Executive Order.5 Further, the
Designated Consultation Official
certifies compliance with the Executive
Order for applicable EPA activities. The
American Indian Environmental Office
(AIEO) is located within OITA and
coordinates the operational details of
the Policy and compiles consultation-
related information for the Designated
Consultation Official.

2. Assistant Administrators—
Assistant Administrators oversee the
consultation process in their respective
offices including analysis for potential
consultation and the consultation
process. Each program office is directed
to prepare a semi-annual agenda of
matters appropriate for consultation and
a brief summary of consultation that has
occurred. The program offices provide
this information to AIEO for reporting to
OMB. Each office is directed to
designate a Tribal Consultation Advisor.

3. Regional Administrators—Regional
Administrators oversee the consultation
process in their respective offices
including analysis for potential
consultation and the consultation
process. Each region is directed to
prepare a semi-annual agenda of matters
appropriate for consultation and a brief
summary of consultation that has
occurred. The regions provide this
information to AIEO for reporting to
OMB. Each region is directed to
designate a Tribal Consultation Advisor.

4. Tribal Consultation Advisors—
Tribal Consultation Advisors (TCAs)
assist in identifying matters appropriate
for consultation and prepare summary
information on consultation activities
and provide it to AIEO. TCAs receive
and provide advice within their
respective program offices and regions
on what actions may be appropriate for
consultation. TCAs also serve as a point-
of-contact for EPA staff, tribal
governments, and other parties
interested in the consultation process.
TCAs are the in-office subject matter
experts to assist staff and management
in the implementation of the Policy.

B. National Consultation Meeting

OITA/AIEO may convene a periodic
National Consultation Meeting to be
chaired by the Designated Consultation
Official to review the consultation
process across the Agency.

C. Reporting

Pursuant to the Memorandum, EPA
submits annual progress reports to OMB
on the status of the consultation process
and actions and provides any updates to
this Policy.

5Report is filed by August 3rd.
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D. EPA Senior Management Review

The Designated Consultation Official
communicates regularly with the
Assistant and Regional Administrators
to review the consultation system, to
consider any matters requiring senior

management attention, and to make
adjustments necessary to improve the
Policy or its implementation.

EPA plans to receive ongoing
feedback on the Policy from all parties
to assess its effectiveness and
implement improvements.

Dated: December 8, 2010.
Michael Stahl,

Acting Director American Indian
Environmental Office.

[FR Doc. 2010-31332 Filed 12-14-10; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Docket No. AMS-FV-09-0034; FV-09-707]

Privacy Act of 1974: New System of
Records

AGENCY: USDA, Agricultural Marketing
Service.

ACTION: Notice of a new system of
records for information collected
pursuant to the operation and
enforcement of Research and Promotion
programs.

SUMMARY: In accordance with the
Privacy Act of 1974, as amended, the
Agricultural Marketing Service (AMS)
proposes to add a system of records to
its inventory of records systems. The
system of record will cover information
collected under Research and Promotion
programs in AMS. This notice is
necessary to meet the requirements of
the Privacy Act to publish in the
Federal Register notice of the existence
and character of record systems
maintained by the agency. Although the
Privacy Act requires only that the
portion of the system that describes
“routine uses” of the system be
published for comment, we invite
comment on all portions of this notice.
AMS Research and Promotion branches
and its components and offices have
relied on preexisting Privacy Act system
of records notices for the collection and
maintenance of records that pertain to
research and promotion program
management.

DATES: The established system of
records will be effective February 14,
2011 unless comments are received that
would result in a contrary
determination. Written comments must
be submitted on or before January 14,
2011.

ADDRESSES: Interested persons are
invited to submit written comments on
the Internet at http://www.regulations.

gov or to Kimberly Coy, Marketing
Specialist, Research and Promotion
Branch, FV, AMS, USDA, Stop 0244,
Room 0634-S, 1400 Independence
Avenue, SW., Washington, DC 20250—
0244; telephone (202) 720-9915 or (888)
720-9917 (toll free) or e-mail kimberly.
coy@ams.usda.gov.

All comments received must include
the agency name and docket number for
this notice. All comments received will
be posted without change to http://
www.regulations.gov, including any
personal information provided. For
access to the docket to read background
documents or comments received, go to
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
general questions please contact:
Kimberly Coy, Marketing Specialist,
Research and Promotion Branch, FV,
AMS, USDA, Stop 0244, Room 0634-S,
1400 Independence Avenue, SW.,
Washington, DC 20250-0244; telephone
(202) 720-9915 or (888) 720-9917 (toll
free) or e-mail kimberly.coy@ams.usda.
gov.

SUPPLEMENTARY INFORMATION:

I. Background

The Department of Agriculture
(USDA), through AMS, helps the
agricultural industries develop and
expand domestic and international
markets for their commodities through
self-help programs that conduct
research and promotion activities. There
are currently 18 Research and
Promotion programs in AMS. AMS
exercises its authority and oversight of
these Research and Promotion programs
on specific domestic and imported
agricultural commodities. As part of its
authority and oversight role of various
Research and Promotion programs, AMS
requires information and data relating to
the production and the importation of
those products and commodities that
fall within its authority. Part of this
information is maintained by U.S.
Customs and Border Protection (CBP) in
the Automated Commercial
Environment (ACE). In support of these
requirements, CBP through ACE collects
and transmits the identified information
as it relates to the import of various
agricultural commodities and products.
AMS agrees that the information
obtained from CBP will only be used for
the purposes of implementing AMS
laws and regulations, including using
this data for regulatory enforcement

actions brought in USDA administrative
proceedings and/or Federal courts,
preparing and releasing summary and
statistical market news reports on
agricultural commodities and related
products, verification of payment of
assessments, and referendum
procedures. However, any further
dissemination not expressly identified
here will not occur without the express
written permission of CBP. AMS further
agrees that any request pursuant to the
FOIA (5 U.S.C. 552) for CBP information
transferred to AMS will be sent to CBP
by secure connectivity for response. The
information will be reviewed only by
authorized AMS personnel on a roll
base and a need-to-know basis and will
be kept secure.

In regards to the information collected
from domestic production, AMS and the
commodity boards or councils maintain
such confidential information as
required under the specific statutes and
government policies relating to
confidential information.

While an order issued under the
review and guidance of AMS is in effect
with respect to an agricultural
commodity, assessments shall be paid
by producers, first handlers, or others in
the marketing chain with respect to the
agricultural commodity produced and
marketed in the United States and paid
by importers with respect to the
agricultural commodity imported into
the United States, if the imported
agricultural commodity is covered by
the order. Assessments required under
an order shall be remitted to the board
established under the order at the time
and in the manner prescribed by the
order. Late-payment and interest
charges may be levied on each person
subject to an order who fails to remit an
assessment. The rate for the charges
shall be specified by the Secretary. The
board/council, with the approval of the
Secretary, may enter into agreements
authorizing other organizations to
collect assessments and possibly
personally identifiable information in
its behalf. Any such organization shall
be required to maintain the
confidentiality of such information as is
required by the board/council for
collection purposes. Persons failing to
remit total assessments due in a timely
manner may also be subject to actions
under Federal debt collection
procedures. In order to verify that
assessments are indeed required to be
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paid, and if so, that assessments
required are considered late, the
Department must collect information
from the board/council as well as the
assessment payer.

Each order shall establish a board/
council to carry out a program of generic
promotion, research, and information
regarding the agricultural commodity
covered by the order. Each board shall
consist of the number of members as
established by the order for each
specific commodity. In addition to
members, the Secretary may also
provide for alternates on the board. The
Secretary shall appoint the members
and any alternates of a board from
among producers of the agricultural
commodity and first handlers and
others in the marketing chain as
appropriate. If imports of the
agricultural commodity covered by an
order are subject to assessment, the
Secretary shall also appoint importers as
members of the board and as alternates,
if alternates are included on the board.
The Secretary may appoint one or more
members of the general public to each
board. The Secretary may make
appointments from nominations made
pursuant to the method set forth in each
commodity’s respective order. In order
to nominate members to the board, the
department must collect information to
verify identity and eligibility to serve on
the boards/councils.

AMS Research and Promotion
branches and its components and offices
have relied on preexisting Privacy Act
system of records notices for the
collection and maintenance of records
that pertain to research and promotion
program management.

As part of its efforts to streamline and
consolidate its Privacy Act record
systems, AMS is establishing a new
Research and Promotion program-wide
system of records under the Privacy Act
(5 U.S.C. 552a) for research and
promotion records management. This
will ensure that all AMS Research and
Promotion branches follow the same
privacy rules for collecting and
handling individuals’ security
management records.

II. Privacy Act

The Privacy Act of 1974, as amended
(5 U.S.C. 552a) requires agencies to
publish in the Federal Register any
notice of a new or revised system of
records maintained by the agency. A
system of records is a group of any
records under the control of any agency,
from which information is retrieved by
the name of an individual or by some
identifying number, symbol, or other
identifying particular assigned to an
individual. The Privacy Act embodies

fair information practice principles in a
statutory framework governing the
means by which the United States
Government collects, maintains, uses,
and disseminates personally identifiable
information. In the Privacy Act, an
individual is defined to encompass
United States citizens and legal
permanent residents. As a matter of
policy, AMS extends administrative
Privacy Act protections to all
individuals where systems of records
maintain information on U.S. citizens,
lawful permanent residents, and
visitors. Individuals may request their
own records that are maintained in a
system of records in the possession or
under the control of AMS by complying
with AMS Privacy Act regulations.

The Privacy Act requires each agency
to publish in the Federal Register a
description denoting the type and
character of each system of records that
the agency maintains, and the routine
uses that are contained in each system
in order to make agency recordkeeping
practices transparent, to notify
individuals regarding the uses to which
personally identifiable information is
put, and to assist individuals to more
easily find such files within the agency.
Below is a description of the USDA
Research and Promotion Programs
System of Records Notice.

SYSTEM NUMBER:
USDA/AMS-12

SYSTEM NAME:

USDA/Research and Promotion
Programs Information Retrieval (RPPIR)
(New)

SECURITY CLASSIFICATION:
Unclassified, sensitive, for official use
only, and classified.

SYSTEM LOCATION:

Records are maintained at several
USDA Headquarters locations and in
Research and Promotion Boards or
Councils offices in the USDA,
Agricultural Marketing Service, 1400
Independence Avenue, SW.,
Washington, DC 20250-0244, and in
field locations.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Categories of individuals covered by
this system include: (1) All Research
and Promotion Board or Council
nominees including, but not limited to:
Producers, handlers, importers, foreign
producers, and at-large members; (2)
importers that are self-proprietors and
maintain a valid Customs importer
number; (3) all individuals covered by
a Research and Promotion program
under AMS supervision; (4) individuals

who are regulated by the subject Acts
and Regulations who may be
investigated for possible violations;
including customers, producers,
handlers, importers, plant operators,
farmers, licenses, inspectors, graders,
weighers, classers, collaborators, agents,
appointees, samplers, and other non-
Federal employees; and (5) any other
individuals involved in a review or
investigation as an alleged violator.

CATEGORIES OF RECORDS IN THE SYSTEM:

The system consists of investigatory
material which may include intra- and
interdepartmental recommendations
pertaining to an alleged violation of the
subject Acts. It may include name,
social security number, tax
identification number, employment
history, performance ratings, criminal
history, financial information,
background information, biographical
data, customs operations, license files,
bond records, commodity information,
power of attorney, and case file
information. The case file contains
evidence gathered in the course of the
review or investigations. The system
will also contain the following records:

¢ Records relating to nominations to
the board/council including, but not
limited to:

O Individual’s name;

O Social Security number;

O Date of birth;

© Address;

O Employment information;

O Professional affiliation(s);

© Education;

© Tax Identification Number;

O Income sources for amounts over
$10,000; and

© Criminal history.

¢ Records relating to compliance
including, but not limited to:

O The total quantity of commodity
acquired during the reporting period;

O Total quantity handled during the
period;

O The total quantity for sale from the
first handler’s own production;

O The quantity purchased from a first
handler or importer responsible for
paying the assessment;

O The date assessment payments
were made; and

O The first handler’s tax
identification number.

O For importers, the information may
include: The total quantity imported
during such reporting period;

O A record of each lot imported
during the reporting period including
quantity, date, country of origin, and
port of entry; and

© The importer of record tax
identification number.

¢ Records relating to customs
include, but not limited to:
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O Importer Number (tax
identification number, Duns number,
etc.)

O Importer name and address (need
physical address)

O Importer contact name, phone
Country
Port
Collection date
Trans number
Terminal ID
Collection type
Document number
Quantity (volume)

Harmonized Tariff Schedule Code
Assessment collected

OO0 O0OO0OO0O0

o O 0O

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Privacy Act of 1974, as amended, 5
U.S.C. 552a; Commodity Promotion,
Research, and Information Act of 1996
(7 U.S.C. 7411-7425) (Blueberries,
Honey Packers and Importers, Lamb,
Mangos, Peanuts, Sorghum, and other
laws, statutes, regulations or orders as
designated), Beef Research and
Promotion Act (7 U.S.C. 2901-2911),
Cotton Research and Promotion Act (7
U.S.C. 2101-2118), Dairy Production
Stabilization Act of 1983 (7 U.S.C.
4501-4514), Egg Research and
Consumer Information Act of 1974 (7
U.S.C. 2701-2718), Fluid Milk
Promotion Act of 1990 (7 U.S.C. 6401—
6417), Hass Avocado Promotion,
Research, and Information Act of 2000
(7 U.S.C. 7801-7813), Mushroom
Promotion, Research, and Consumer
Information Act of 1990 (7 U.S.C. 6101—
6112), Popcorn Promotion, Research,
and Consumer Information Act (7 U.S.C.
7481-7491), Pork Promotion, Research,
and Consumer Information Act of 1985
(7 U.S.C. 4801—4819), Potato Research
and Promotion Act (7 U.S.C. 2611—
2627), Soybean Promotion, Research,
and Consumer Information Act of 1990
(7 U.S.C. 6301-6311), Watermelon
Research and Promotion Act (7 U.S.C.
4901-4916), 7 CFR Parts 1150, 1160,
1205, 1206, 1207, 1209, 1210, 1212,
1215, 1216, 1218, 1219, 1220, 1221,
1230, 1250, 1260, 1280, and all the
various agricultural products and
commodities in which AMS Research
and Promotion has present or future
statutory or regulatory interest.

PURPOSE:

The purpose of this system is to
maintain the information to verify the
eligibility of persons nominated to
positions to the commodity boards as
well as to verify the eligibility of
persons applying for exemptions or
credit of assessments. The system also
permits AMS to use CBP ACE DATA to
ensure compliance with AMS laws and
regulations, and publicly disseminate in

aggregate form daily market information
for various individual agricultural
commodities and related products. This
system also allows the collection of
information related to all AMS Research
and Promotion programs for referendum
purposes and for compliance cases to
ensure compliance with AMS laws and
regulations.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. Routine use for disclosure to the
Department of Justice for use in
litigation: To the Department of Justice
when: (a) The agency or any component
thereof; or (b) any employee of the
agency in his or her official capacity
where the Department of Justice has
agreed to represent the employee; (c)
any employee of the agency in his or her
individual capacity where the agency or
the Department of Justice has agreed to
represent the employee; or (d) the
United States Government, is a party to
litigation or has an interest in such
litigation, and by careful review, the
agency determines that the records are
both relevant and necessary to the
litigation and the use of such records by
the Department of Justice is therefore
deemed by the agency to be for a
purpose that is compatible with the
purpose for which the agency collected
the records.

2. Routine use for disclosure to
adjudicative body in litigation: To a
court or adjudicative body in a
proceeding when: (a) The agency or any
component thereof; or (b) any employee
of the agency in his or her official
capacity; or (c) any employee of the
agency in his or her individual capacity
where the agency has agreed to
represent the employee; or (d) the
United States Government, is a party to
litigation or has an interest in such
litigation, and by careful review, the
agency determines that the records are
both relevant and necessary to the
litigation and the use of such records is
therefore deemed by the agency to be for
a purpose that is compatible with the
purpose for which the agency collected
the records.

3. Routine use for law enforcement
purposes: When a record on its face, or
in conjunction with other records,
indicates a violation or potential
violation of law, whether civil, criminal
or regulatory in nature, and whether
arising by general statute or particular
program statute, or by regulation, rule,
or order issued pursuant thereto,
disclosure may be made to the
appropriate agency, whether Federal,
foreign, State, local, or tribal, or other
public authority responsible for

enforcing, investigating, or prosecuting
such violation or charged with enforcing
or implementing the statute, or rule,
regulation, or order issued pursuant
thereto, if the information disclosed is
relevant to any enforcement, regulatory,
investigative or prosecutive
responsibility of the receiving entity.

4. Routine use for disclosure to a
Member of Congress at the request of a
constituent: To a Member of Congress or
to a Congressional staff member in
response to an inquiry of the
Congressional office made at the written
request of the constituent about whom
the record is maintained.

5. Routine use for disclosure to
National Archives and Records
Administration (NARA): Records from
this system of records may be disclosed
to the National Archives and Records
Administration or to the General
Services Administration for records
management inspections conducted
under 44 U.S.C. 2904 and 2906.

6. Routine use for disclosure to
contractors under section (m): To
agency contractors, grantees, experts,
consultants or volunteers who have
been engaged by the agency to assist in
the performance of a service related to
this system of records and who need to
have access to the records in order to
perform the activity. Recipients shall be
required to comply with the
requirements of the Privacy Act of 1974,
as amended, pursuant to 5 U.S.C.
552a(m).

7. Routine use to HHS parent locator
system for finding parents who don’t
pay child support: The name and
current address of record of an
individual may be disclosed from this
system of records to the parent locator
service of the Department of HHS or
authorized persons defined by Public
Law 93-647. 42 U.S.C. 653

8. Routine use for use in nominations,
employment, clearances, licensing,
contract, grant or other benefits
decisions by the agency: Disclosure may
be made to Federal, State, local or
foreign agency maintaining civil,
criminal, or other relevant enforcement
records, or other pertinent records, or to
another public authority or professional
organization, if necessary to obtain
information relevant to an investigation
concerning the nomination of a board or
council member, retention of an
employee or other personnel action
(other than hiring), the retention of a
security clearance, the letting of a
contract, or the issuance or retention of
a grant, or other benefit.

9. For use in nominations,
employment, clearances, licensing,
contract, grant or other benefit decisions
by other than the agency: Disclosure
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may be made to a Federal, State, local,
foreign, or tribal or other public
authority the fact that this system of
records contains information relevant to
the nomination of a board or council
member, retention of an employee, the
retention of a security clearance, the
letting of a contract, or the issuance or
retention of a license, grant, or other
benefit. The other agency or licensing
organization may then make a request
supported by the written consent of the
individual for the entire record if it so
chooses. No disclosure will be made
unless the information has been
determined to be sufficiently reliable to
support a referral to another office
within the agency or to another Federal
agency for criminal, civil,
administrative, personnel, or regulatory
action.

10. MANDATORY Routine Use—
information security breaches: To
appropriate agencies, entities, and
persons when: (a) [the agency] suspects
or has confirmed that the security or
confidentiality of information in the
system of records has been
compromised; (b) the Department has
determined that as a result of the
suspected or confirmed compromise
there is a risk of harm to economic or
property interests, identity theft or
fraud, or harm to the security or
integrity of this system or other systems
or programs (whether maintained by the
Department or another agency or entity)
that rely upon the compromised
information; and (c) the disclosure made
to such agencies, entities, and persons is
reasonably necessary to assist in
connection with the Department’s
efforts to respond to the suspected or
confirmed compromise and prevent,
minimize, or remedy such harm.

11. To comply with FFATA and
similar statutory requirements for public
disclosure in situations where records
reflect loans, grants, or other payments
to members of the public: USDA will
disclose information about individuals
from this system of records in
accordance with the Federal Funding
Accountability and Transparency Act of
2006 (Pub. L. 109-282; codified at 31
U.S.C. 6101, et seq.); section 204 of the
E-Government Act of 2002 (Pub. L.
107B347; 44 U.S.C. 3501 note), and the
Office of Federal Procurement Policy
Act (41 U.S.C. 403 et seq.), or similar
statutes requiring agencies to make
available publicly, information
concerning Federal financial assistance,
including grants, sub-grants, loan
awards, cooperative agreements and
other financial assistance; and contracts,
subcontracts, purchase orders, task
orders, and delivery orders.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

To a “consumer reporting agency” as
defined in the Fair Credit Reporting Act
(12 U.S.C. 1681a(f) or the Federal
Claims Collection Reporting Act of 1966
(15 U.S.C. 3701(a)(3) in accordance with
section 3711(f) of Title 31.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are stored in paper and
electronic format.

RETRIEVABILITY:

Records are retrieved by individual’s
name or other unique identifier.

SAFEGUARDS:

All records containing personal
information are maintained in secured
file cabinets or in restricted areas, in
which access is limited to authorized
personnel. Access to computerized data
is password-protected and under the
responsibility of the system manager
and subordinates. The database
administrator has the ability to review
audit trails, thereby permitting regular
ad hoc monitoring of computer usage.

RETENTION AND DISPOSAL:

Records are maintained for a period of
5 years, as required by 7 CFR part 6. The
records are then destroyed in
accordance with USDA procedures.

SYSTEM MANAGER AND ADDRESS:

A System Manager manages the
system for each of the following AMS
Programs: Cotton and Tobacco, Dairy,
Fruit and Vegetable, Livestock and
Seed, Poultry, Science and Technology,
Transportation and Marketing,
Compliance and Analysis Offices, and
the Information Technology Services
Program. For general information, you
may contact Douglas Bailey, Chief,
Information Technology, USDA/ST/IT/
OCIO, Mail Stop 1742, 1400
Independence Avenue, SW.,
Washington, DC 20250-1064.

NOTIFICATION PROCEDURE:

Any individual may request
information concerning himself/herself
from this system from the Office of the
System Manager having custody of his
records at the system location.
Individuals seeking notification to
access any record contained in this
system of records, or seeking to contest
its contents may submit a request in
writing to Douglas C. Bailey, Chief
Information Officer, Department of
Agriculture, Agricultural Marketing
Service, Mail Stop 0244, Room 1752-S,

1400 Independence Avenue, SW.,
Washington, DC 20250-0244.

When seeking records about yourself
from this system of records or any other
Departmental system of records, your
request must conform to the Privacy Act
regulations set forth in 7 CFR part 1.
You must first verify your identity,
meaning that you must provide your full
name, current address, and date and
place of birth. You must sign your
request, and your signature must either
be notarized or submitted under 28
U.S.C. 1746, a law that permits
statements to be made under penalty of
perjury as a substitute for notarization.
While no specific form is required, you
may obtain more information for this
purpose from the Privacy Act Officer,
FOIA, http://www.da.usda.gov/foia.htm,
or (202) 720-2498. In addition you
should provide the following:

¢ An explanation of why you believe
the Department would have information
on you;

¢ Identify which component(s) of the
Department you believe may have the
information about you;

¢ Specify when you believe the
record would have been created;

e Provide any other information that
will help the FOIA staff determine
which AMS component agency may
have responsive records;

If your request is seeking records
pertaining to another living individual,
you must include a statement from that
individual certifying his or her
agreement for you to access his or her
records.

Without complete information, the
component(s) will not be able to
conduct an effective search, and your
request may be denied due to lack of
specificity or lack of compliance with
applicable regulations.

RECORDS ACCESS PROCEDURE:
See the “Notification Procedure”
above.

CONTESTING RECORD PROCEDURES:
See the “Notification Procedure”
above.

RECORD SOURCE CATEGORIES:

These records contain information
obtained from the individual who is the
subject of these records and from CBP
and information the individual
provided to CBP.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
Pursuant to 5 U.S.C. 552a(k)(2),
material in this system of records is
exempt from the requirements of 5
U.S.C. 552a(c)(3), (d), (e)(1), (e)(4)(G),
(H), and (I), and (f) because it consists
of investigatory material compiled for
law enforcement purposes 7 CFR 1.123.
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5 U.S.C. 552a(d) requires that an
individual be given access to, and the
right to, amend files pertaining to him
or her. Individual access to these files
could impair investigations in progress
and alert subjects involved in the
investigations that their actions are
under scrutiny, which may allow them
the opportunity to alter their actions or
prevent detection of any illegal actions
to escape prosecution. Release of these
records would also disclose
investigative techniques and procedures
employed by AMS and other agencies,
which would hamper law enforcement
activities.

5 U.S.C. 552a(c)(3) requires that an
accounting of disclosures be made
available to an individual. This would
impair investigations by alerting
subjects of investigations to the
existence of those investigations.
Release of the information could result
in the altering or destruction of
documentary evidence, improper
influencing of witnesses, and other
activities that could impede or
compromise the investigation. 5 U.S.C.
552a(e)(1) requires that only such
information as is relevant and necessary
to accomplish a purpose of the agency
required by statute or Executive Order
can be maintained. Exemption from this
provision is required because relevance
and necessity can be determined only
after information is evaluated.
Evaluation at the time of collection is
too consuming for the efficient conduct
of an investigation. Further, determining
relevance or necessity of specific
information in the early stages of an
investigation is not possible.

5 U.S.C. 552a(e)(4)(G) and (H), and (f)
provides for notification and access
procedures. These requirements, if
followed, would necessarily alert
subjects of investigations to the
existence of the investigation which
could impair the investigation. Access
to the records likewise could interfere
with investigative and enforcement
proceedings; disclose confidential
informants and information; constitute
an unwarranted invasion of personal
privacy of others; and reveal
confidential investigative techniques
and procedures.

5 U.S.C. 552a(e)(4)(I), requires that
categories of sources of records in each
system be published. Application of this
provision could disclose investigative
techniques and procedures and cause
sources to refrain from giving such
information because of fear of reprisal,
or fear of breach of promises of
anonymity and confidentially. This
would compromise the ability to
conduct investigations.

Dated: December 8, 2010.
Thomas J. Vilsack,
Secretary.
[FR Doc. 2010-31400 Filed 12—14-10; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2010-0104]

Notice of Availability of a Pest Risk
Analysis for the Importation of Fresh
Rambutan Fruit (Nephelium
lappaceum) From Malaysia and
Vietham

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: We are advising the public
that we have prepared a pest risk
analysis that evaluates the risks
associated with the importation into the
continental United States of fresh
rambutan fruit (Nephelium lappaceum)
from Malaysia and Vietnam. Based on
this analysis, we believe that the
application of one or more designated
phytosanitary measures will be
sufficient to mitigate the risks of
introducing or disseminating plant pests
or noxious weeds via the importation of
fresh rambutan fruit from Malaysia and
Vietnam. We are making the pest risk
analysis available to the public for
review and comment.

DATES: We will consider all comments
that we receive on or before February
14, 2011.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/fdmspublic/
component/
main?main=DocketDetail&d=APHIS-
2010-0104 to submit or view comments
and to view supporting and related
materials available electronically.

e Postal Mail/Commercial Delivery:
Please send one copy of your comment
to Docket No. APHIS-2010-0104,
Regulatory Analysis and Development,
PPD, APHIS, Station 3A—03.8, 4700
River Road Unit 118, Riverdale, MD
20737-1238. Please state that your
comment refers to Docket No. APHIS—
2010-0104.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue, SW.,
Washington, DC. Normal reading room

hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
http://www.aphis.usda.gov.

FOR FURTHER INFORMATION CONTACT: Ms.
Claudia Ferguson, Regulatory Policy
Specialist, Regulations, Permits, and
Import Manuals, PPQ, APHIS, 4700
River Road Unit 133, Riverdale, MD
20737-1231; (301) 734—-0754.

SUPPLEMENTARY INFORMATION:
Background

Under the regulations in “Subpart—
Fruits and Vegetables” (7 CFR 319.56—1
through 319.56-50, referred to below as
the regulations), the Animal and Plant
Health Inspection Service (APHIS) of
the U.S. Department of Agriculture
prohibits or restricts the importation of
fruits and vegetables into the United
States from certain parts of the world to
prevent plant pests from being
introduced into and spread within the
United States.

Section 319.56—4 contains a
performance-based process for
approving the importation of
commodities that, based on the findings
of a pest-risk analysis, can be safely
imported subject to one or more of the
designated phytosanitary measures
listed in paragraph (b) of that section.
These measures are:

e The fruits or vegetables are subject
to inspection upon arrival in the United
States and comply with all applicable
provisions of § 319.56-3;

e The fruits or vegetables are
imported from a pest-free area in the
country of origin that meets the
requirements of § 319.56-5 for freedom
from that pest and are accompanied by
a phytosanitary certificate stating that
the fruits or vegetables originated in a
pest-free area in the country of origin;

e The fruits or vegetables are treated
in accordance with 7 CFR part 305;

¢ The fruits or vegetables are
inspected in the country of origin by an
inspector or an official of the national
plant protection organization of the
exporting country, and have been found
free of one or more specific quarantine
pests identified by the risk assessment
as likely to follow the import pathway;
and/or

e The fruits or vegetables are a
commercial consignment.

APHIS received requests from the
Governments of Malaysia and Vietnam
to allow the importation of fresh
rambutan fruit (Nephelium lappaceum)


http://www.regulations.gov/fdmspublic/component/main?main=DocketDetail&d=APHIS-2010-0104
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from Malaysia and Vietnam into the
continental United States. We have
completed a pest list for this commodity
to identify pests of quarantine
significance that could follow the
pathway of importation into the United
States and, based on this list, have
prepared a risk management document
to identify phytosanitary measures that
could be applied to fresh rambutan fruit
from Malaysia and Vietnam to mitigate
the pest risk. We have concluded that
fresh rambutan fruit can be safely
imported into the continental United
States from Malaysia and Vietnam using
one or more of the five designated
phytosanitary measures listed in
§319.56—4(b). Therefore, in accordance
with § 319.56—4(c), we are announcing
the availability of our pest risk analysis
for public review and comment. The
pest risk analysis may be viewed on the
Regulations.gov Web site or in our
reading room (see ADDRESSES above for
a link to Regulations.gov and
information on the location and hours of
the reading room). You may request
paper copies of the pest risk analysis by
calling or writing to the person listed
under FOR FURTHER INFORMATION
CONTACT. Please refer to the subject of
the pest risk analysis you wish to review
when requesting copies.

After reviewing any comments we
receive, we will announce our decision
regarding the import status of fresh
rambutan fruit from Malaysia and
Vietnam in a subsequent notice. If the
overall conclusions of the analysis and
the Administrator’s determination of
risk remain unchanged following our
consideration of the comments, then we
will begin issuing permits for the
importation of fresh rambutan fruit from
Malaysia and Vietnam into the
continental United States subject to the
requirements specified in the risk
management document.

Authority: 7 U.S.C. 450, 7701-7772, and
7781-7786; 21 U.S.C. 136 and 136a; 7 CFR
2.22,2.80, and 371.3.

Done in Washington, DG, this 9th day of
December 2010.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2010-31461 Filed 12-14—10; 8:45 am)]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Forest Service

Black Hills National Forest, Northern
Hills Ranger District; South Dakota;
Steamboat Project

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Forest Service will
prepare an environmental impact
statement on a proposal to implement
multiple resource management actions
within the Steamboat Project Area to
implement the amended Black Hills
National Forest Land and Resource
Management Plan. The Steamboat
Project Area covers approximately
21,833 acres of National Forest System
land and approximately 2,713 acres of
interspersed private land northwest of
Rapid City, South Dakota. Proposed
actions include a combination of
vegetation and fuels treatments to
provide structural diversity in big game
winter range, reduce the risk of
mountain pine beetle infestations and
reduce the risk of high severity wildfire.
The proposed action includes
approximately 4,665 acres of
commercial thinning, 970 acres of
overstory removal, 1,408 acres of non-
commercial thinning, 1,379 acres of
shelterwood cuts, 255 acres of group
selection, 1,186 acres of individual tree
selection, 636 acres of hardwood
enhancement, 200 acres of meadow
enhancement, 1,031 acres of product-
other-than-log thinning, 460 acres of
understory thinning, and 190 acres of
patch clearcutting. In addition,
approximately 10,608 acres will be
analyzed for prescribed burning.
Approximately 18 miles of new road
construction would be necessary to
carry out the proposed vegetation
management actions.

DATES: Comments concerning the scope
of the analysis must be received by
January 14, 2011. The draft
environmental impact statement is
expected May 2011 and the final
environmental impact statement is
expected September 2011.

ADDRESSES: Send written comments to
Rhonda O’Byrne, District Ranger,
Northern Hills Ranger District, 2014 N.
Main Street, Spearfish, SD 57783.
Comments may also be sent via e-mail
to comments-rocky-mountain-black-
hills-northern-hills@fs.fed.us with
“Steamboat Project” as the subject or via
facsimile to 605-642—4156.

FOR FURTHER INFORMATION CONTACT:
Chris Stores, Assistant NEPA Planner,
Northern Hills Ranger District, 2014 N.
Main Street, Spearfish, SD 57783.
Telephone number: 605-642—4622.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern
Time, Monday through Friday.

SUPPLEMENTARY INFORMATION:
Purpose and Need for Action

The purpose of and need for the
action in the Steamboat project area is
to create greater structural diversity in
an area managed for big game winter
range, to reduce the risk of mountain
pine beetle infestation, and to reduce
the risk of high severity wildfire. All
actions are intended to move toward or
achieve related Forest Plan Goals and
Objectives, consistent with Forest Plan
Standards and Guidelines.

Proposed Action

The Forest Service is proposing
actions on National Forest System lands
to move toward or achieve Forest Plan
Goals and Objectives in the Steamboat
project area northwest of Rapid City,
South Dakota and adjacent to the towns
of Nemo and Piedmont, South Dakota.
Proposed actions include the following:

Create structural diversity in an area
managed as big game winter range
through meadow enhancement,
hardwood enhancement, uneven-aged
management, thinning of the forest’s
overstory and understory, and patch
clear cuts to create open browsing areas.

Reduce acres at high or medium
susceptibility to mountain pine beetle
by thinning stands and changing stand
structure. Commercial and non-
commercial (including prescribed
burning) methods may be used.

Reduce acres at high or very high risk
to wildfire by thinning stands and
reducing the amount of fuel available to
fires. Commercial and non-commercial
(including prescribed burning) methods
may be used.

Road construction and maintenance
activities would be necessary to access
areas proposed for timber harvest. New
roads would be closed following
management activities.

Implementation of proposed activities
would likely begin sometime during
2012 and continue for up to ten years
following a project decision.

The Forest Service is the sole
responsible agency for this project; no
cooperators are participating in project
planning.

Responsible Official

Rhonda O’Byrne, District Ranger,
Northern Hills Ranger District, 2014
North Main Street, Spearfish, SD 57783.

Nature of Decision To Be Made

The decision to be made is whether or
not to approve the proposed action or
alternatives to the proposed action that
may be developed. No Forest Plan
amendments are proposed.
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Scoping Process

This notice of intent initiates the
scoping process, which guides the
development of the environmental
impact statement. The Northern Hills
Ranger District will also provide a letter
including a description of the proposed
action and soliciting comments on the
proposal to local land owners,
interested tribal entitites, permittees
that use the project area, and others who
have expressed interest in projects
similar to this one. A public meeting
will be held at the Piedmont Fire
Department in Piedmont, South Dakota
during the comment period. Forest
Service personnel will be on hand to
answer questions about the project, and
large-scale maps of the proposed action
will be available for review.

It is important that reviewers provide
their comments at such times and in
such manner that they are useful to the
agency’s preparation of the
environmental impact statement.
Therefore, comments should be
provided prior to the close of the
comment period and should clearly
articulate the reviewer’s concerns and
contentions.

Comments received in response to
this solicitation, including names and
addresses of those who comment, will
be part of the public record for this
proposed action. Comments submitted
anonymously will be accepted and
considered, however.

Dated: December 8, 2010.
Craig Bobzien,

Forest Supervisor, Black Hills National Forest.

[FR Doc. 2010-31443 Filed 12—14-10; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Black Hills National Forest Advisory
Board Public Meeting Dates
Announced

AGENCY: Forest Service, USDA.
ACTION: Notice of meetings.

SUMMARY: The Black Hills National
Forest Advisory Board (NFAB) has
announced its meeting dates for 2011.
These meetings are open to the public,
and public comment is accepted at any
time in writing, at the pleasure of the
Chair, and during the last 15 minutes of
each meeting, limited to three (3)
minutes per person for oral comments.

Meeting dates are the third
Wednesday of each month unless
otherwise indicated:

January 5 (first Wednesday).

February 16.

March 16.

April 20.

May 18.

June 15.

July (No Meeting).

August 17 (Summer Field Trip—
TBA).

September 21.

October 19.

November 16.

December (No Meeting).

January 4, 2012 (Tentative).
ADDRESSES: Meetings will begin at 1
p-m. and end no later than 5 p.m. at the
Forest Service Center, 8221 S. Highway
16, Rapid City, SD 57702.

Agendas: The Board will consider a
variety of issues related to national
forest management. Agendas will be
announced in advance but principally
concern implementing phase two of the
forest land and resource management
plan. The Board will consider such
topics as integrated vegetation
management (wild and prescribed fire,
fuels reduction, controlling insect
epidemics, invasive species), travel
management (off highway vehicles, the
new OHV rule, and related topics), and
continuing access to multiple-use
management of public lands, among
others.

FOR FURTHER INFORMATION CONTACT:
Frank Carroll, Committee Management
Officer, Black Hills National Forest,
1019 N. 5th Street, Custer, SD, 57730,
(605) 673-9200.

Dated: December 8, 2010.
Craig Bobzien,
Forest Supervisor.
[FR Doc. 2010-31431 Filed 12—14—10; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Rural Business-Cooperative Service

Notice of Request for Revision of a
Currently Approved Information
Collection

AGENCY: Rural Business-Cooperative

Service, USDA.

ACTION: Proposed collection; comments
requested.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Rural Business-
Cooperative Service’s intention to
request an extension for a currently
approved information collection in
support of the Rural Business
Investment Program.

DATES: Comments on this notice must be
received by February 14, 2011 to be
assured of consideration.

FOR FURTHER INFORMATION CONTACT:
Michael Foore, Program Policy Advisor,
Rural Development, Business and
Cooperative Programs, U.S. Department
of Agriculture, STOP 3201, 1400
Independence Ave., SW., Washington,
DC 20250-3201, Telephone (202) 205-
0056.

SUPPLEMENTARY INFORMATION:

Title: Rural Business Investment
Program.

OMB Number: 0570-0051.

Expiration Date of Approval: March
31, 2011.

Type of Request: Revision of a
currently approved information
collection.

Abstract: The Rural Business
Investment Program (“RBIP”) is a
Developmental Venture Capital program
for the purpose of promoting economic
development and the creation of wealth
and job opportunities in Rural Areas
and among individuals living in such
areas through the licensing of Rural
Business Investment Companies
(“RBICs”).

The information USDA seeks to
collect is critical to the integrity of the
process for selecting RBICs for
participation in the RBIP and to the
accomplishment of the objectives of the
RBIP. Without this collection of
information, USDA would be unable to
meet the requirements of the Act and
effectively administer the RBIP,
ensuring safety and soundness.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 1 hour per
response.

Respondents: Newly established, for-
profit entities applying for RBIC
licensure) and licensed RBICs (venture
capital companies approved by USDA to
participate in the RBIP).

Estimated Number of Respondents: 1.

Estimated Number of Responses per
Respondent: 148.

Estimated Number of Responses: 148.

Estimated Total Annual Burden on
Respondents: 167.

Copies of this information collection
can be obtained from Cheryl Thompson,
Regulations and Paperwork
Management Branch, Support Services
Division at (202) 692—0043.

Comments: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of USDA,
including whether the information will
have practical utility; (b) the accuracy of
USDA’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and



78210

Federal Register/Vol. 75, No. 240/ Wednesday, December 15, 2010/ Notices

clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. Comments may be sent to
Cheryl Thompson, Regulations and
Paperwork Management Branch,
Support Services Division, U.S.
Department of Agriculture, Rural
Development, STOP 0742, 1400
Independence Ave., SW., Washington,
DC 20250-0742. All responses to this
notice will be summarized and included
in the request for OMB approval. All
comments will also become a matter of
public record.

Dated: December 6, 2010.
Judith A. Canales,

Administrator, Rural Business-Cooperative
Service.

[FR Doc. 2010-31493 Filed 12—14-10; 8:45 am]
BILLING CODE 3410-XY-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

Agency: U.S. Census Bureau.

Title: Information and
Communication Technology Survey.

Form Number(s): ICT-1(S), ICT-1(M),
ICT-1(L).

OMB Control Number: 0607—0909.

Type of Request: Extension of a
currently approved collection.

Burden Hours: 84,610.

Number of Respondents: 47,250.

Average Hours per Response: 1.8
hours.

Needs and Uses: Economic
policymakers are concerned about the
lack of available data related to e-
business infrastructure investment.
Such data are critical for evaluating
productivity growth, changes in
industrial capacity, and current
economic developments. Rapid
advances in Information and
Communication Technology (ICT)
equipment have resulted in these assets
having short useful lives and being
replaced much more faster than other
types of equipment. Companies are
expensing the full cost of such assets
during the current annual period rather

than capitalizing the value of such
assets and expensing the cost over two
or more years. In some cases this is due
not only to the short useful life of the
asset, but also to the fact that companies
have varying dollar levels for
capitalization.

The Annual Capital Expenditures
Survey (ACES) (OMB Project 0607—
0782) currently collects summary data
on business capital expenditures
annually and detailed data on types of
structures and equipment every five
years. The fact that the ACES program
does not include non-capitalized
expenditures for e-business
infrastructure and infrequently collects
detailed data on types of structures and
equipment creates serious data gaps. To
fill these gaps and as a supplement to
the ACES survey, the Census Bureau
created the Information and
Communication Technology Survey
(ICTS). The ICTS uses the ACES
sampling, follow-up and estimation
methodologies including mailing to the
same employer companies.

This request is for a continuation of
a currently approved collection and will
cover the 2010 through 2012 ICTS
(conducted in fiscal years 2011 through
2013).

The ICTS is an important part of the
Federal Government’s effort to improve
and supplement ongoing statistical
programs. The Bureau of Economic
Analysis (BEA), Federal Reserve Board,
Bureau of Labor Statistics and industry
analysts use these data to evaluate
productivity and economic growth
prospects. In addition, the ICTS
provides improved source data
significant to BEA’s estimate of the
investment component of Gross
Domestic Product, capital stock
estimates, and capital flow tables.

Affected Public: Business or other for-
profit, Not-for-profit institutions.

Frequency: Annually.

Respondent’s Obligation: Mandatory.

Legal Authority: Title 13 U.S.C.,
Sections 182, 224, and 225.

OMB Desk Officer: Brian Harris-
Kojetin, (202) 395-7314.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, Room 6616, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dhynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Brian Harris-Kojetin, OMB

Desk Officer either by fax (202—-395—

7245) or e-mail (bharrisk@omb.eop.gov).
Dated: December 9, 2010.

Glenna Mickelson,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-31406 Filed 12—14-10; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: NOAA Space-Based Data
Collection System (DCS) Agreements.

OMB Control Number: 0648—-0157.

Form Number(s): NA.

Type of Request: Regular submission
(renewal of an existing information
collection).

Number of Respondents: 415.

Average Hours per Response: GOES
use agreement, two hours and six
minutes; ARGO use agreement, 1 hour.

Burden Hours: 470.

Needs and Uses: This notice is for
renewal of an existing information
collection.

The National Oceanic and
Atmospheric Administration (NOAA)
operates two space-based data collection
systems (DCS), the Geostationary
Operational Environmental Satellite
(GOES) DCS and the Polar-Orbiting
Operational Environmental Satellite
(POES) DCS, also known as the Argos
system. NOAA allows users access to
the DCS if they meet certain criteria.
The applicants must submit information
to ensure that they meet these criteria.
NOAA does not approve agreements
where there is a commercial service
available to fulfill the user’s
requirements.

Affected Public: Individuals or
households; business or other for-profit
organizations; not-for-profit institutions;
Federal government; State, local or
tribal government.

Frequency: Every three to five years.

Respondent’s Obligation: Required to
obtain/retain benefits.

OMB Desk Officer:
OIRA_Submission@omb.eop.gov.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance


mailto:OIRA_Submission@omb.eop.gov
mailto:bharrisk@omb.eop.gov
mailto:dhynek@doc.gov

Federal Register/Vol. 75, No. 240/ Wednesday, December 15, 2010/ Notices

78211

Officer, (202) 482—0266, Department of
Commerce, Room 6616, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to OIRA_Submission@omb.eop.
gov.

Dated: December 10, 2010.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-31464 Filed 12-14-10; 8:45 am]
BILLING CODE 3510-HR-P

DEPARTMENT OF COMMERCE

[Docket No. 101207607—-0607—-02]
Privacy Act System of Records

AGENCY: U.S. Census Bureau,
Department of Commerce.

ACTION: Notice of amended Privacy Act
System of Records: COMMERCE/
CENSUS-8, Statistical Administrative
Records System.

SUMMARY: The Department of Commerce
publishes this notice to announce the
effective date of a Privacy Act System of
Records notice entitled COMMERCE/
CENSUS-8, Statistical Administrative
Records System.

DATES: The system of records becomes
effective on December 15, 2010.

ADDRESSES: For a copy of the system of
records please mail requests to: Chief
Privacy Officer, Privacy Office, Room
HQ-8H168, U.S. Census Bureau,
Washington, DC 20233-3700.

FOR FURTHER INFORMATION CONTACT:
Chief Privacy Officer, Privacy Office,
Room HQ-8H168, U.S. Census Bureau,
Washington, DC 20233-3700, 301-763—
6560.

SUPPLEMENTARY INFORMATION: On
October 27, 2010, the Department of
Commerce published and requested
comments on a proposed Privacy Act
System of Records notice entitled
COMMERCE/CENSUS-8, Statistical
Administrative Records System (75 FR
66061). No comments were received in
response to the request for comments.
By this notice, the Department is
adopting the proposed system as final
without changes effective December 15,
2010.

Dated: December 9, 2010.
Brenda Dolan,

U.S. Department of Commerce, Freedom of
Information/Privacy Act Officer.

[FR Doc. 2010-31422 Filed 12—14-10; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE
Census Bureau

Proposed Information Collection;
Comment Request; Questionnaire for
Building Permit Official

AGENCY: U.S. Census Bureau,
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: To ensure consideration, written
comments must be submitted on or
before February 14, 2011.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Erica Filipek, U.S. Census
Bureau, MCD, CENHQ Room 7K181,
4600 Silver Hill Road, Washington, DC
20233, telephone (301)763-5161 (or via
the Internet at
Erica.Mary.Filipek@census.gov).

SUPPLEMENTARY INFORMATION:
I. Abstract

The U.S. Census Bureau plans to
request an extension of the current
Office of Management and Budget
(OMB) clearance of the Questionnaire
for Building Permit Official (SOC-
QBPQO). The Census Bureau uses the
Computer-Assisted Personal
Interviewing (CAPI) electronic
questionnaire SOC-QBPO to collect
information from state and local
building permit officials on: (1) The
types of permits they issue, (2) the
length of time a permit is valid, (3) how
they store permits, and (4) the

geographic coverage of the permit
system. We need this information to
carry out the sampling for the Survey of
Housing Starts, Sales, and Completions
(OMB number 0607—0110), also known
as Survey of Construction (SOC). The
SOC provides widely used measures of
construction activity, including the
economic indicators Housing Starts,
Housing Completions, and New
Housing Sales.

The current clearance of SOC-QBPO
is scheduled to expire on July 31, 2011.
We will continue to use the current
CAPI questionnaire without any
revisions and are requesting approval of
continual use of the existing
questionnaire in the field. There are no
revisions to the current questionnaire.
The overall length of the interview and
the sample size also will not change.

II. Method of Collection

The Census Bureau uses its field
representatives to obtain information on
the operating procedures of a permit
office using the SOC-QBPO. The field
representative visits the permit office,
conducts the interview, and completes
this electronic form.

III. Data

OMB Control Number: 0607—0125.

Form Number: SOC-QBPO.

Type of Review: Regular submission.

Affected Public: State and local
Government.

Estimated Number of Respondents:
900.

Estimated Time Per Response: 15
minutes.

Estimated Total Annual Burden
Hours: 225 hours.

Estimated Total Annual Cost: The
cost to the respondents is estimated to
be $5,475 based on an average hourly
salary of $24.34 for local government
employees. This estimate was taken
from the Census Bureau’s Annual
Survey of Government Employment for
2009.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13, U.S.C.,
Section 182.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
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on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: December 10, 2010.

Glenna Mickelson,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-31466 Filed 12—-14-10; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Census Bureau

Proposed Information Collection;
Comment Request; Center for
Economic Studies Research Proposal
Process and Project Management

AGENCY: U.S. Census Bureau,
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: To ensure consideration, written
comments must be submitted on or
before February 14, 2011.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Dr. Brian P. Holly, Project
Review Coordinator, Center for
Economic Studies, U.S Census Bureau,
Room 2K139, 4600 Silver Hill Road,
Washington, DC 20746 (or via the
Internet at brian.p.holly@census.gov).

SUPPLEMENTARY INFORMATION:
1. Abstract

The U.S. Census Bureau through its
network of Census Research Data
Centers (RDCs) supports and encourages

research activity using Census Bureau
microdata to improve Census Bureau
programs. The RDCs provide access to
researchers, federal agencies, and other
institutions meeting the requirements of
Title 13 United States Code, Section
23(c) to non-publicly available Census
Bureau data files. The Center for
Economic Studies operates the RDC
system on behalf of the Census Bureau.

The objective of the Center for
Economic Studies (CES) and the
Research Data Centers (RDCs) is to
increase the utility and quality of
Census Bureau data products. The
external research program supported by
CES and the RDCs increases the quality
and utility of Census data in several
ways. First, access to microdata
encourages knowledgeable researchers
to become familiar with Census data
products and Census collection
methods. More importantly, providing
qualified researchers access to
confidential microdata enables research
projects that would not be possible
without access to respondent-level
information. This increases the value of
data that has been collected. Access to
the microdata also allows for data
linking not possible with aggregates,
both cross-survey linkages and
longitudinal linkages. These linkages
leverage the value of preexisting data.
Creative use of microdata can address
important policy questions without the
need for additional data collections.

In addition, the best means by which
the Census Bureau can check on the
quality of the data it collects, edits, and
tabulates is to make its micro records
available in a controlled, secure
environment to sophisticated users who,
by employing the micro records in the
course of rigorous analysis, will uncover
the strengths and weaknesses of the
micro records. Each set of observations
is the end result of dozens upon dozens
of decision rules covering definitions,
classifications, coding procedures,
processing rules, editing rules,
disclosure rules, and so on. The validity
and consequences of all these decision
rules only become evident when the
Census Bureau’s micro databases are
tested in the course of analysis.
Exposing to the light of research the
conceptual and processing assumptions
that are embedded in the Census
Bureau’s micro databases constitutes a
core element in the Census Bureau’s
commitment to quality. CES and the
RDCs conduct, facilitate, and support
microdata research.

The Proposal Process

Persons wishing to conduct research
at a Research Data Center must submit
a research proposal using the CES Web

site (http://www.ces.census.gov).
Detailed guidelines describe the
research proposal submission process.
There are two distinct steps to submit a
research proposal. The first step is the
development of a preliminary proposal.
The second step is the submission of a
final proposal.

Preliminary Proposal Development

Researchers who wish to develop a
proposal to conduct research at one of
the Census Bureau’s Research Data
Centers (RDC) initially contact the RDC
administrator at the center where the
research will be conducted. The
researcher discusses the proposed
project with the administrator to
determine whether the research fits with
the Bureau’s mission, is feasible, and is
likely to provide benefits to Census
Bureau programs under Title 13,
Chapter 5 of the U.S. Code. The
researcher registers as a user with CES
by opening an account through the
Center’s Web site (http://
www.ces.census.gov). All researchers
must have a user account in order to
submit preliminary and final proposals
to CES.

Working closely with the RDC
administrator, researchers develop a
preliminary research proposal that
includes information about the
researcher(s), RDC location(s) where the
research will be carried out, purpose of
the research, funding source, requested
datasets, desired software, a brief
narrative description of the research
project and proposed benefits to the
Census Bureau. The researcher enters
this information via the CES on-line
proposal management system accessible
on the CES Web site.

Once a preliminary proposal has been
submitted, the RDC administrator
reviews it and advises the researcher of
any suggestions for improvement. The
administrator must approve the
preliminary proposal before the
researcher can submit a final proposal to
CES.

Final Proposal Submission

The final proposal consists of three
separate documents in Adobe Acrobat
Portable Document Format (PDF): (1)
Abstract of the proposal, (2) Project
description (full proposal), and (3)
Statement of benefits to the Census
Bureau. The submitter uploads the final
documents to the CES management
system via his or her user account and
submits for Census Review by clicking
on the Submit link button. This locks
the project entry to prevent further edits
or document uploads.

Document length varies by type. The
abstract is limited to one page, the
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proposal narrative is limited to fifteen
pages single-spaced or thirty pages
double spaced, and the benfits
statement can range from five to as
much as twelve pages at the submitter’s
discretion.

Progress Reports

Each project research team is
expected to file annual progress reports
and agrees to submit a final project
report called a Post Project Certification
(PPC). The annual progress reports vary
in length and content and have no fixed
format. The Post Project Certification
follows a fixed format and is initially
generated as a template by the project
management system.

II. Method of Collection

User Account. Individuals create a
user account on the CES Project
Management System by visiting the CES
Web site (http://www.ces.census.gov/
index/php) and click on the “Register”
link on the front page. A template
appears which requests contact
information from the respondent,
including name, mailing address, e-mail
address, telephone, professional
affiliation, and citizenship. Some fields
are required and others are voluntary.
The information is retained in the
system database and periodically
modified by authorized CES staff when
needed for activating the user’s status
on an approved research project. Users
can update their contact information in
their account at any time.

Research Project Information
Template. Individuals with valid user
accounts may create a research project
entry in the system by clicking on the
link “Start a New Proposal.” This action
opens a template where the user enters
required information about a research
project he or she wishes to carry out at
a Census Bureau Research Data Center
(RDC). The first page consists of a six-
item prerequisite checklist to which the
user must agree before being allowed to
proceed to the next page. The second
page requests the following information:
project title, requested duration in
months, funding source, Research Data
Center, research personnel (selected
from a list of current user accounts),
brief project description, requested
research datasets supplied by Census,
research datasets supplied by filer,
proposed benefits (from checklist of 13
permitted) and a text box for additional
information the filer wishes to include.
The filer clicks on a continue button to
move to a verification page. The filer
can reset the form contents at any time.
The filer then verifies the entered
information and saves the project
information to the database. The system

assigns a project number, and sets the
project’s status to NEW.

Research Proposal Documents.

e Abstract—A one-page document
that summarizes the project’s objectives,
describes requested data, and lists
proposed benefits to the Census Bureau.

e Project Narrative—Describes in
detail the research question(s) to be
addressed, Census Bureau and
researcher supplied datasets to be used,
a description of the research design
(methodology, hypotheses, statistical
models), expected duration and
outsomes, source of funding, and a list
of references cited in the text.

¢ Benefits Statement—Known
formally as the Predominant Purpose
Statement (PPS), this document is
generated in draft form by the system.
It is populated with some standard
language, project title, Principle
Investigator’s name, preselected
benefits, and a list of requested Census
Bureau datasets. This document is
editable by the submitter, primarily to
expand upon the narrative statements
associated with each proposed benefit.

e Annual Progress Report—Required
for projects of three or more years in
duration. Consists of a brief description
of progress to date.

e Post Project Certification—This
document is submtted following
completion of the project and
summarizes the project’s findings in
terms of benefits to the Census Bureau.
It resembles the Predominant Purpose
Statement in form and content except
that it describes how and whether the
project’s proposed benefits were
achieved. Census Bureau staff review
this document and either certify it or
send it back to the submitter for
revision.

Approved research projects have an
average duration of four years.

II1. Data

OMB Control Number: None.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Individuals.

Estimated Number of Respondents: 60
projects per year.

Estimated Time Per Response: 63
hours annually.

Estimated Total Annual Burden
Hours: 3,780.

Estimated Total Annual Cost:
$173,625.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13 U.S.C.,
Section 9 and Section 23(c).

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance

of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: December 10, 2010.

Glenna Mickelson,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-31471 Filed 12-14-10; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Census Bureau

Proposed Information Collection;
Comment Request; 2012 Economic
Census Classification Report for the
Construction, Manufacturing, and
Mining Sectors and Selected
Wholesale Industries

AGENCY: U.S. Census Bureau,
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: To ensure consideration, written
comments must be submitted on or
before February 14, 2011.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should


http://www.ces.census.gov/index/php
http://www.ces.census.gov/index/php
mailto:dHynek@doc.gov

78214

Federal Register/Vol. 75, No. 240/ Wednesday, December 15, 2010/ Notices

be directed to Scott P. Handmaker,
Chief, Economic Classifications
Operations Branch, U.S. Census Bureau,
8K149, Washington, DC 20233,
Telephone: 301-763—-7107 or e-mail at
Scott.P.Handmaker@census.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

The Census Bureau is the preeminent
collector of timely, relevant and quality
data describing the people and economy
of the United States. Economic data are
the Census Bureau’s primary program
commitment during non-decennial
census years. The economic census,
conducted under authority of Title 13
U.S.C., is the primary source of facts
about the structure and functioning of
the Nation’s economy and features
unique industry and geographic detail.
Economic census statistics serve as part
of the framework for the national
accounts and provide essential
information for government, business,
and the general public.

The Economic Census Classification
Report (NC-99026) collects data on
manufacturing, mining, construction,
and selected wholesale businesses for
the purpose of assigning an accurate 8-
digit North American Industry
Classification System (NAICS) based
code for use in the 2012 Economic
Census. This report, conducted
separately in fiscal years 2012 and 2013,
samples approximately 75,000
businesses each year.

The Census Bureau will select
establishments to receive this survey
from the Census Bureau’s Business
Register. The Census Bureau will mail
the NC-99026 to establishments that
have been assigned a partial
manufacturing, mining, or construction
NAICS code by administrative records
and from other categories of
administrative codes that may be
identified. Additionally, wholesale
establishments currently classified in
select industries will be sampled in
order to verify correct classification due
to changes in NAICS for 2012.

Collecting this classification
information will ensure the Economic
Census mailing list for the targeted
sectors are complete and accurate prior
to the mailing of the 2012 Economic
Census. This information is also used to
determine whether an establishment

will be mailed a form in the Economic
Census, and if so, what form type. Many
businesses are small and will not
receive additional Economic Census
forms, making this report the only
medium by which to obtain an accurate
8-digit NAICS-based code. In other
cases, the Census Bureau produces
sample estimates. The results of this
collection will be used to select a
statistically reliable and efficient
sample, minimizing the reporting
burden on sampled sectors. Proper
NAICS classification data ensures high
quality economic statistics while
reducing respondent burden and overall
processing costs. Failure to collect this
data will have an adverse effect on the
quality and usefulness of economic
information provided by the Census
Bureau.

There are few changes since the last
request was submitted to OMB in 2006.
Selected wholesale industries will be
added to verify proper NAICS
classification. Also, changes will be
made to the wording and organization of
existing economic activity descriptions.
Additionally, respondents will have the
option to respond electronically via the
Internet, which can reduce respondent
burden and costs.

I1. Method of Collection

Information is collected by mail,
Internet, fax, and telephone follow-up.

II1. Data

OMB Control Number: 0607—-0925.

Form Number: NC-99026.

Type of Review: Regular submission.

Affected Public: Businesses and
organizations (both profit and non-
profit); State and local governments;
small businesses.

Estimated Number of Respondents:
75,000.

Estimated Time per Response: 5
minutes.

Estimated Total Annual Burden
Hours: 6,250.

Estimated Total Annual Cost:
$181,313.

Respondent’s Obligation: Mandatory.

Legal Authority: Title 13 U.S.C. 131,
193 and 224.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance

of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: December 9, 2010.

Glenna Mickelson,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-31385 Filed 12-14-10; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Economic Development Administration

Notice of Petitions by Firms for
Determination of Eligibility To Apply
for Trade Adjustment Assistance

AGENCY: Economic Development
Administration, Department of
Commerce.

ACTION: Notice and opportunity for
public comment.

Pursuant to Section 251 of the Trade
Act of 1974, as amended (19 U.S.C. 2341
et seq.), the Economic Development
Administration (EDA) has received
petitions for certification of eligibility to
apply for Trade Adjustment Assistance
from the firms listed below.
Accordingly, EDA has initiated
investigations to determine whether
increased imports into the United States
of articles like or directly competitive
with those produced by each of these
firms contributed importantly to the
total or partial separation of the firm’s
workers, or threat thereof, and to a
decrease in sales or production of each
petitioning firm.
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LIST OF PETITIONS RECEIVED BY EDA FOR CERTIFICATION OF ELIGIBILITY TO APPLY FOR TRADE ADJUSTMENT
ASSISTANCE 11/11/2010 THROUGH 12/9/2010

Date ac-
Firm name Address cepted for Products
investigation

Fort McDowell Yavapai Mate- 17100 E. Shea Blvd., Ste 330, | 11/19/2010 | The firm produces concrete batch plants producing ready-mix
rials. Fountain Hills, AZ 85268. concrete. A small number of concrete blocks are made as a

by-product. Sand & gravel mine producing construction ag-
gregates and USGA (golf course) sand. Granite pit pro-
ducing crushed granite landscaping rock.

PCS Edventures!.com, Inc. ...... 345 Bobwhite Ct #200, Boise, 12/8/2010 | The firm creates and manufacturers educational and scientific

ID 83706. materials for use in the instruction of science, math and
other educational lessons. These products consist of robotic
instruction systems, micro-controllers and software, cur-
riculum.

Stellar Recognition, Inc. dba 5544 W. Armstrong Avenue, | 11/24/2010 | The firm designs, manufactures and assembles awards, rec-
Sports Awards and Pace- Chicago, IL 60646. ognition items and promotional products such as trophies,
setter Awards. plaques, glass and acrylic awards and various related pro-

motional products.

The Woods Company, Inc. ....... 985 Superior Avenue, Cham- 11/5/2010 | The firm uses reclaimed solid wood flooring and architectural

bersburg, PA 17201. products.

Thuro Metal Products, Inc. ....... 21-25 Grand Boulevard North, | 11/18/2010 | The Firm is a manufacturer of custom engineered precision

Brentwood, NY 11717. component parts including threaded shafts and assemblies.

Any party having a substantial
interest in these proceedings may
request a public hearing on the matter.
A written request for a hearing must be
submitted to the Trade Adjustment
Assistance for Firms Division, Room
7106, Economic Development
Administration, U.S. Department of
Commerce, Washington, DC 20230, no
later than ten (10) calendar days
following publication of this notice.

Please follow the requirements set
forth in EDA’s regulations at 13 CFR
315.9 for procedures to request a public
hearing. The Catalog of Federal
Domestic Assistance official number
and title for the program under which
these petitions are submitted is 11.313,
Trade Adjustment Assistance for Firms.

Dated: December 9, 2010.
Bryan Borlik,

Director, Trade Adjustment Assistance for
Firms.

[FR Doc. 2010-31444 Filed 12-14-10; 8:45 am]
BILLING CODE 3510-24-P

DEPARTMENT OF COMMERCE
International Trade Administration

Limitation of Duty-free Imports of
Apparel Articles Assembled in Haiti
Under the Haitian Hemispheric
Opportunity Through Partnership for
Encouragement Act (HOPE)

AGENCY: Department of Commerce,
International Trade Administration.

ACTION: Notification of Annual

Quantitative Limit on Certain Apparel
under HOPE.

DATES: Effective Date: December 20,
2010.

FOR FURTHER INFORMATION CONTACT:
Maria Dybczak, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-3651.

SUPPLEMENTARY INFORMATION:

Authority: The Caribbean Basin Recovery
Act (“CBERA”), as amended by the Haitian
Hemispheric Opportunity Through
Partnership for Encouragement Act of 2006
(“HOPE”), Title V of the Tax Relief and
Health Care Act of 2006 and the Food,
Conservation, and Energy Act of 2008
(“HOPE II"); the Haiti Economic Lift Program
Act of 2010 (“HELP”); and implemented by
Presidential Proclamations No. 8114, 72 FR
13655, 13659 (March 22, 2007), and No.
8596, 75 FR 68153 (November 4, 2010).

HOPE provides for duty-free
treatment for certain apparel articles
imported directly from Haiti. Section
213A(b)(1)(B) of HOPE outlines the
requirements for certain apparel articles
to qualify for duty-free treatment under
a “value-added” program. In order to
qualify for duty-free treatment, apparel
articles must be wholly assembled, or
knit-to-shape, in Haiti from any
combination of fabrics, fabric
components, components knit-to-shape,
and yarns, as long as the sum of the cost
or value of materials produced in Haiti
or one or more countries, as described
in HOPE, or any combination thereof,
plus the direct costs of processing
operations performed in Haiti or one or
more countries, as described in HOPE,
or any combination thereof, is not less
than an applicable percentage of the
declared customs value of such apparel
articles. Pursuant to HELP, the

applicable percentage for the period
December 20, 2010 through December
19, 2011, is 50 percent or more.

For every twelve month period
following the effective date of HOPE,
duty-free treatment under the value-
added program is subject to a
quantitative limitation. HOPE provides
that the quantitative limitation will be
recalculated for each subsequent 12-
month period. Section 213A (b)(1)(C) of
HOPE, as amended by HOPE II and
HELP, requires that, for the twelve-
month period beginning on December
20, 2010, the quantitative limitation for
qualifying apparel imported from Haiti
under the value-added program will be
an amount equivalent to 1.25 percent of
the aggregate square meter equivalent of
all apparel articles imported into the
United States in the most recent 12-
month period for which data are
available. The aggregate square meters
equivalent of all apparel articles
imported into the United States is
derived from the set of Harmonized
System lines listed in the Annex to the
World Trade Organization Agreement
on Textiles and Clothing (“ATC”), and
the conversion factors for units of
measure into square meter equivalents
used by the United States in
implementing the ATC. For purposes of
this notice, the most recent 12-month
period for which data are available as of
December 20, 2010 is the 12-month
period ending on October 31, 2010.

Therefore, for the one-year period
beginning on December 20, 2010 and
extending through December 19, 2011,
the quantity of imports eligible for
preferential treatment under the value-
added program is 324,408,946 square
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meters equivalent. Apparel articles
entered in excess of these quantities will
be subject to otherwise applicable
tariffs.

Dated: December 10, 2010.
Sergio Botero,

Acting Deputy Assistant Secretary for Textiles
and Apparel.

[FR Doc. 2010-31518 Filed 12—14-10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-201-805]

Certain Circular Welded Non-Alloy
Steel Pipe From Mexico: Preliminary
Results of Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: In response to requests by
interested parties, the Department of
Commerce (the Department) is
conducting an administrative review of
the antidumping duty order on certain
circular welded non-alloy steel pipe
from Mexico. This administrative
review covers mandatory respondents
Mueller Comercial de Mexico, S. de R.L.
de C.V. (Mueller) and Ternium Mexico,
S.A. de C.V. (Ternium). Tuberia
Nacional, S.A. de C.V. (TUNA) is
subject to a concurrent changed
circumstances review of this order; in
its changed circumstances review, the
Department has preliminarily
determined that Lamina y Placa
Comercial, S.A. de C.V. (Lamina) is the
successor-in-interest to TUNA. See
Preliminary Results of Antidumping
Duty Changed Circumstances Review:
Certain Circular Welded Non-Alloy
Steel Pipe and Tube from Mexico, 75 FR
67685 (November 3, 2010). Therefore,
we are continuing to refer to this entity
as TUNA for these preliminary results,
pending a final determination. The
period of review (POR) is November 1,
2008, through October 31, 2009.

We preliminarily determine that sales
of subject merchandise have been made
at less than normal value (NV). One of
the companies, Ternium, refused to
cooperate with the Department in this
administrative review. We have
calculated a dumping margin for
Mueller. We preliminarily determine
that TUNA had no reviewable sales,
shipments, or entries during the POR.
The Department’s review of import data
supported TUNA’s claim (see “TUNA’s
No-Shipment Claim” section of this
notice for further explanation).

Interested parties are invited to
comment on these preliminary results.
DATES: Effective Date: December 15,
2010.

FOR FURTHER INFORMATION CONTACT:
Mark Flessner or Robert James, AD/CVD
Operations, Office 7, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—-6312 or (202) 482—
0469, respectively.

SUPPLEMENTARY INFORMATION:

Background

On November 2, 1992, the Department
published the antidumping duty order
on certain circular welded non-alloy
steel pipe from Mexico. See Notice of
Antidumping Duty Orders: Certain
Circular Welded Non-Alloy Steel Pipe
from Brazil, the Republic of Korea
(Korea), Mexico, and Venezuela and
Amendment to Final Determination of
Sales at Less Than Fair Value: Certain
Welded Non-Alloy Steel Pipe from
Korea, 57 FR 49453 (November 2, 1992)
(Antidumping Duty Order). On
November 2, 2009, the Department
published a notice of opportunity to
request an administrative review in the
Federal Register. See Antidumping or
Countervailing Duty Order, Finding, or
Suspended Investigation; Opportunity
to Request Administrative Review, 74
FR 56573 (November 2, 2009). On
November 30, 2009, the Department
received requests for administrative
review of Ternium (including its
affiliates Hylsa, Ternium Grupo IMSA,
and Galvak), TUNA, and Mueller from
petitioners Allied Tube and Conduit
Corp. (Allied) and TMK IPSCO;
respondents Mueller and TUNA also
submitted requests for administrative
review on that day. On December 23,
2009, the Department published a
Federal Register notice initiating an
antidumping administrative review. See
Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Request for Revocation in
Part, 74 FR 68229 (December 23, 2009).
On December 28, 2009, TUNA withdrew
its request for an administrative review.
However, the Department did not
terminate the review with regard to
TUNA because petitioners had timely
requested a review of TUNA. On
January 6, 2010, the Department issued
its antidumping questionnaire to
Mueller, TUNA, and Ternium.

On February 5, 2010, Ternium and
TUNA notified the Department that they
would not submit responses to the
Department’s questionnaire; TUNA did
so with a no-shipments claim. With

regard to TUNA’s no-shipments claim,
on February 17, 2010, petitioners Allied
and TMK IPSCO submitted comments;
on August 4, 2010, they submitted
further comments. On August 16, 2010,
TUNA replied to the petitioner’s
comments. On August 31, 2010, the
Department issued a supplemental
questionnaire to TUNA concerning its
U.S. sales of mechanical tubing. On
September 8, 2010, TUNA submitted its
response to the supplemental
questionnaire concerning mechanical
tubing.

With respect to sales data, on
February 26, 2010, Mueller submitted
its response to section A of the
questionnaire; on March 19, 2010,
Mueller submitted its sections B and C
response to the questionnaire. On May
25, 2010, the Department issued its first
supplemental section A, B, and C
questionnaire to Mueller. On June 4,
2010, Mueller submitted its responses to
the first supplemental section A, B, and
C questionnaire. On June 24, 2010,
Mueller submitted a clarification of its
first supplemental section A
questionnaire response. On June 17,
2010, the Department issued its second
supplemental section A, B, and C
questionnaire to Mueller. On July 14,
2010, Mueller submitted its response to
the second supplemental section A
questionnaire; on July 16, 2010, Mueller
submitted its response to the second
supplemental sections B and C
questionnaire. On July 19, 2010, Mueller
submitted corrections to its response to
the second supplemental sections B and
C questionnaire. On December 1, 2010,
Mueller submitted revised home and
U.S. market databases in response to the
Department’s request made at the end of
verification (see “Verification” section
below).

On April 8, 2010, petitioner U.S. Steel
alleged that Mueller had made sales
below the cost of production (COP)
during the POR. On June 30, 2010, the
Department required both TUNA and
Ternium ! to submit COP data. See the
memorandum from Maryanne Burke to
the file entitled “Administrative Review
of Circular Welded Non-Alloy Steel Pipe
from Mexico: Mueller Comercial de
Mexico, S. de R.L. de C.V. and
Southland Pipe Nipples Company, Inc.,”
dated June 30, 2010. On July 13, 2010,
the Department issued supplemental
section D questionnaires to Ternium,
TUNA, and Mueller. On August 20,
2010, Ternium, TUNA, and Mueller
each submitted a response to the section

1Though U.S. Steel’s April 8, 2010, allegation
was directed at Mueller, we required Mueller to
obtain and report COP information from TUNA and
Ternium because these suppliers produced subject
merchandise sold by Mueller.
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D questionnaire. On October 1, 2010,
U.S. Steel submitted comments on the
respondents’ cost data submissions. On
October 12, 2010, the Department issued
supplemental section D questionnaires
to TUNA and Mueller; on October 13,
2010, the Department issued a
supplemental section D questionnaire to
Ternium. On November 8, 2010, TUNA,
Mueller, and Ternium submitted their
responses to the Department’s first
supplemental section D questionnaires.
On November 24, 2010, U.S. Steel
submitted comments with regard to the
section D responses of Mueller, TUNA,
and Ternium. On December 1, 2010,
Mueller submitted a response to U.S.
Steel’s comments with regard to the
section D responses of Mueller, TUNA,
and Ternium.

On July 29, 2010, the Department
extended the deadline for the
preliminary results of this review from
August 9, 2010, to December 7, 2010.
See Certain Circular Welded Non-Alloy
Steel Pipe From Mexico; Extension of
Time Limit for Preliminary Results of
Antidumping Duty Administrative
Review, 75 FR 44763 (July 29, 2010).

Verification

As provided in section 782(i) of the
Act, and 19 CFR 351.307, we conducted
a verification of Mueller’s sales
responses on October 25-29, 2010, in
Monterrey, Mexico. We conducted a
verification of TUNA’s no-shipment
claim on November 1-3, 2010, in
Monterrey, Mexico. We used standard
verification procedures, including on-
site inspection of both companies’
facilities. Because there was insufficient
time to complete the verification report
for the preliminary results of review, we
are unable to consider verification
report findings for purposes of these
preliminary results but intend to
consider them in the final results.
However, Mueller submitted sales data
on December 1, 2010, based on revisions
discussed at the verifications; we have
used this data in our margin
calculations for Mueller. Interested
parties will have an opportunity to
comment on the verification
memoranda in their case briefs. See
“Disclosure and Public Comment”
section below.

Scope of the Order

The products covered by this order
are circular welded non-alloy steel
pipes and tubes, of circular cross-
section, not more than 406.4 millimeters
(16 inches) in outside diameter,
regardless of wall thickness, surface
finish (black, galvanized, or painted), or
end finish (plain end, beveled end,
threaded, or threaded and coupled).

These pipes and tubes are generally
known as standard pipes and tubes and
are intended for the low pressure
conveyance of water, steam, natural gas,
and other liquids and gases in plumbing
and heating systems, air conditioning
units, automatic sprinkler systems, and
other related uses, and generally meet
ASTM A-53 specifications. Standard
pipe may also be used for light load-
bearing applications, such as for fence
tubing, and as structural pipe tubing
used for framing and support members
for reconstruction or load-bearing
purposes in the construction,
shipbuilding, trucking, farm equipment,
and related industries. Unfinished
conduit pipe is also included in these
orders. All carbon steel pipes and tubes
within the physical description outlined
above are included within the scope of
this order, except line pipe, oil country
tubular goods, boiler tubing, mechanical
tubing, pipe and tube hollows for
redraws, finished scaffolding, and
finished conduit. Standard pipe that is
dual or triple certified/stenciled that
enters the U.S. as line pipe of a kind
used for oil or gas pipelines is also not
included in this order.

The merchandise covered by the order
and subject to this review are currently
classified in the Harmonized Tariff
Schedule of the United States (HTSUS)
at subheadings: 7306.30.10.00,
7306.30.50.25, 7306.30.50.32,
7306.30.50.40, 7306.30.50.55,
7306.30.50.85, and 7306.30.50.90.
Although the HTSUS subheadings are
provided for convenience and customs
purposes, our written description of the
scope of these proceedings is
dispositive.

Date of Sale

The Department’s regulations state
that it will normally use the date of
invoice, as recorded in the exporter’s or
producer’s records kept in the ordinary
course of business, as the date of sale.
See 19 CFR 351.401(i). However, if the
Department is satisfied that “a different
date * * * better reflects the date on
which the exporter or producer
establishes the material terms of sale,”
the Department may choose a different
date. Id. Mueller has reported the
invoice date as the sale date. In
Mueller’s normal books and records,
invoice date is recorded as the date of
sale. However, changes in prices or
quantities do occur. See Mueller’s July
16, 2010, supplemental questionnaire
response at 21-22. Therefore, the
Department preliminarily determines
that the invoice date is the date of sale
provided that the invoice is issued on or
before the shipment date; the shipment
date will be used as the date of sale

where the invoice is issued after the
shipment date. See Certain Circular
Welded Non-Alloy Steel Pipe from
Mexico: Preliminary Results Analysis
Memorandum for Mueller Comercial de
Mexico, S. de R.L., dated December 7,
2010 (Analysis Memorandum), for
further discussion of date of sale. A
public version of this memorandum is
on file in the Department’s Central
Records Unit (CRU) located in Room
7046 of the main Department of
Commerce Building, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230.

Sales Made Through Affiliated
Resellers

Mueller has two U.S. affiliates who
sold subject merchandise in the United
States during the POR to unaffiliated
customers. The first is Southland Pipe
and Nipples Company, Inc. (Southland),
which is Mueller’s importer-of-record
for direct sales in the United States. See
“Export Price” section, below; see also
Mueller’s section A response at 3—4. The
second is Mueller Streamline Co.
(Streamline). Streamline sells Mueller’s
subject merchandise to unaffiliated
customers in the United States out of
inventory maintained in warehouses in
the United States for many of its sales;
for others, it makes sales in which
Mueller’s subject merchandise is
shipped directly from Mueller’s
facilities in Mexico (“indent sales”). Id.
See “Constructed Export Price” section,
below. Mueller, Southland, and
Streamline are wholly-owned
subsidiaries of Mueller Industries, Inc.
Id. For these preliminary results of
review, we have included both
Southland’s and Streamline’s sales of
subject merchandise to unaffiliated
customers in the United States in our
margin calculation. Mueller made no
sales to affiliates in the home market.
See Mueller’s section A response at 14.

Fair Value Comparisons

To determine whether sales of
circular welded non-alloy steel pipe and
tube from Mexico to the United States
were made at less than fair value
(LTFV), we compared EP and CEP sales
made in the United States by Mueller,
Southland, and Streamline to
unaffiliated purchasers to NV as
described in the “Constructed Export
Price” and “Normal Value” sections of
this notice, below. In accordance with
section 777A(d)(2) of the Tariff Act of
1930, as amended (the Act), we
compared individual EP and CEP sales
prices to monthly weighted-average
NVs.
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Product Comparisons

In accordance with section 771(16) of
the Act we considered all products
produced by Mueller covered by the
description in the “Scope of the Order”
section above, and sold in the home
market during the POR, to be foreign
like product for purposes of determining
appropriate product comparisons to
U.S. sales. We relied on five
characteristics to match U.S. sales of
subject merchandise to comparison
sales of the foreign like product (listed
in order of priority): (1) Grade; (2)
nominal pipe size; (3) wall thickness; (4)
surface coating; and (5) end-finish.
Where there were no sales of identical
merchandise in the home market to
compare to U.S. sales, we compared
U.S. sales to the next most similar
foreign like product on the basis of the
characteristics and reporting
instructions listed in the Department’s
original January 6, 2010, questionnaire.

Export Price (EP)

Section 772(a) of the Act defines EP
as “the price at which the subject
merchandise is first sold (or agreed to be
sold) before the date of importation by
the producer or exporter of subject
merchandise outside of the United
States to an unaffiliated purchaser in the
United States or to an unaffiliated
purchaser for exportation to the United
States,” as adjusted under section 772(c)
of the Act. In accordance with section
772(a) of the Act, we used EP for a
number of Mueller’s U.S. sales because
these sales were made before the date of
importation and were sales directly to
unaffiliated customers in the United
States, and because CEP methodology
was not otherwise indicated.

As mentioned above, Southland is
Mueller’s importer-of-record for direct
sales in the United States. See Mueller’s
section A response at 3—4. These sales
are made prior to importation and
shipped directly from Mueller’s
facilities to the unaffiliated U.S.
customer. Mueller therefore treated
these sales as EP sales. Id.

We based EP on the packed, delivered
duty paid, cost and freight (C&F) or free
on board (FOB) prices to unaffiliated
customers in the United States. Mueller
reported discounts for which we
accounted in the margin program. See
Analysis Memorandum. We made
deductions for movement expenses in
accordance with section 772(c)(2)(A) of
the Act, which included, where
appropriate, foreign inland freight from
the mill to the U.S. border, inland
freight from the border to the customer
or warehouse, and U.S. brokerage and
handling. In addition, we made

adjustments for differences in
circumstances of sale in accordance
with section 773(a)(6)(C)(iii) of the Act
and 19 CFR 351.410(c) by deducting
direct selling expenses incurred on
home market sales (credit expenses) and
adding U.S. direct selling expenses
(credit expenses).

Constructed Export Price

Mueller stated it made CEP sales
through its U.S. affiliate, Streamline, by
two methods during the POR. The first
was sales of Mueller subject
merchandise by Streamline from
Streamline’s U.S. warehouses
(“warehouse sales”). The second was
sales of Mueller subject merchandise by
Streamline in which Mueller shipped its
product directly to the Streamline
customer (“indent sales”). For all sales
under each method, Southland was the
actual seller to Streamline. See
Mueller’s section A response at pages 3—
4,

In accordance with section 772(b) of
the Act, CEP is the price at which the
subject merchandise is first sold (or
agreed to be sold) in the United States
before or after the date of importation by
or for the account of the producer or
exporter of such merchandise, or by a
seller affiliated with the producer or
exporter, to a purchaser not affiliated
with the producer or exporter. We
preliminarily find Mueller properly
classified all of its U.S. sales of subject
merchandise through its U.S. affiliate
Streamline as CEP transactions because
such sales were made in the United
States to unaffiliated purchasers. We
based CEP on packed prices to
unaffiliated purchasers in the United
States sold by Streamline. We made
adjustments for billing adjustments,
discounts and rebates, where applicable.
We also made deductions for movement
expenses in accordance with section
772(c)(2)(A) of the Act, including
foreign inland freight, foreign brokerage
and handling, inland insurance, U.S.
customs duties, U.S. inland freight, U.S.
brokerage and handling, and U.S.
warehousing expenses. As directed by
section 772(d)(1) of the Act, we
deducted those selling expenses
associated with economic activities
occurring in the United States,
including direct selling expenses (i.e.,
credit expenses and warranty expenses),
inventory carrying costs, packing costs,
and other indirect selling expenses. We
also made an adjustment for profit in
accordance with section 772(d)(3) of the
Act. See Analysis Memorandum.

Because Streamline neither segregates
product in its warehouses according to
manufacturer, nor records the
manufacturer when the subject

merchandise is entered into its
warehouses, Streamline and Mueller are
unable to state with certainty which of
Mueller’s suppliers manufactured the
particular subject merchandise in any
given Streamline “warehouse sale.”
However, Mueller is able to report the
percentage manufactured by its
suppliers (for each diameter and surface
coating) which it shipped to Streamline
warehouses. Applying these
percentages, a percentage for each
manufacturer can be assigned for each
such sale. We preliminarily determine
that this methodology is the best
available and have used it in the margin
program.

Level of Trade

In accordance with section
773(a)(1)(B)(i) of the Act, to the extent
practicable, we base NV on sales made
in the comparison market at the same
level of trade (LOT) as the export
transaction. The NV LOT is based on the
starting price of sales in the home
market or, when NV is based on CV, on
the LOT of the sales from which SG&A
expenses and profit are derived. With
respect to CEP transactions in the U.S.
market, the CEP LOT is defined as the
level of the constructed sale from the
exporter to the importer. See 19 CFR
351.412(c)(1)(ii).

To determine whether NV sales are at
a different LOT than EP or CEP sales, we
examine stages in the marketing process
and selling functions along the chain of
distribution between the producer and
the customer. See 19 CFR 351.412(c)(2).
If the comparison-market sales are at a
different LOT, and the difference affects
price comparability, as manifested in a
pattern of consistent price differences
between the sales on which NV is based
and comparison-market sales at the LOT
of the export transaction, we make a
LOT adjustment under section
773(a)(7)(A) of the Act. For CEP sales, if
the NV level is more remote from the
factory than the CEP level and there is
no basis for determining whether the
difference in the levels between NV and
CEP affects price comparability, we
adjust NV under section 773(a)(7)(B) of
the Act (the CEP offset provision). See,
e.g., Certain Hot-Rolled Flat-Rolled
Carbon Quality Steel Products from
Brazil; Preliminary Results of
Antidumping Duty Administrative
Review, 70 FR 17406, 17410 (April 6,
2005), results unchanged in Notice of
Final Results of Antidumping Duty
Administrative Review: Certain Hot-
Rolled Flat-Rolled Carbon Quality Steel
Products from Brazil, 70 FR 58683
(October 7, 2005); see also Final
Determination of Sales at Less Than
Fair Value: Greenhouse Tomatoes From
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Canada, 67 FR 8781 (February 26, 2002)
and accompanying Issues and Decisions
Memorandum at Comment 8. For CEP
sales, we consider only the selling
activities reflected in the price after the
deduction of expenses and CEP profit
under section 772(d)(3) of the Act. See
Micron Technology, Inc. v. United
States, 243 F.3d 1301, 1314-15 (Fed.
Cir. 2001). We expect that if the claimed
LOTs are the same, the functions and
activities of the seller should be similar.
Conversely, if a party claims that the
LOTs are different for different groups
of sales, the functions and activities of
the seller should be dissimilar. See
Porcelain-on-Steel Cookware from
Mexico: Final Results of Antidumping
Duty Administrative Review, 65 FR
30068 (May 10, 2000) and
accompanying Issues and Decisions
Memorandum at Comment 6.

Mueller reported it sold circular
welded non-alloy steel pipe and tube to
end-users and distributors in the home
market and to end-users in the United
States. For the home market, Mueller
identified two channels of distribution:
Direct shipments (channel 1) and
warehouse shipments (channel 2). See
Mueller’s section A response at 14-15
and Exhibit A-5. For the U.S. market,
Mueller identified two channels of
distribution: Direct sales (channel 1)
and indirect sales (channel 2). Id.
Mueller stated that “a level-of-trade
adjustment cannot be established;”
rather, a CEP offset was requested. See
Mueller’s section B response at 28.

We obtained information from
Mueller regarding the marketing stages
involved in making its reported home
market and U.S. sales. See Mueller’s
July 16, 2010, supplemental
questionnaire response at 13—19. We
reviewed Mueller’s claims concerning
the intensity to which all selling
functions were performed for each home
market channel of distribution and
customer category. Based on our
analysis of all of Mueller’s home market
selling functions, we agree with
Mueller’s conclusion that a level-of-
trade adjustment cannot be established.
We further conclude that there is a
single level of trade in the home market.

In the U.S. market, Mueller did not
report multiple levels of trade for EP
sales. Accordingly, we agree with
Mueller and preliminarily determine
that all EP sales were made at the same
LOT.

We compared Mueller’s EP level of
trade to the single NV level of trade
found in the home market. While we
find differences in the levels of intensity
performed for some of these functions
between the home market NV level of
trade and the EP level of trade, such

differences are minor and do not
establish distinct levels of trade between
the home market and the U.S. market.
Based on our analysis of all of Mueller’s
home market and EP selling functions,
we find these sales were made at the
same level of trade.

For CEP sales, Mueller claims that the
number and intensity of selling
functions performed by Mueller in
making its sales to Streamline are lower
than the number and intensity of selling
functions Mueller performed for its EP
sales, and further claims that CEP sales
are at a less advanced stage than home
market sales. See Mueller’s July 16,
2010, supplemental questionnaire
response at 13-19.

We compared the NV LOT (based on
the selling activities associated with the
transactions between Mueller and its
customers in the home market) to the
CEP LOT (which is based on the selling
activities associated with the transaction
between Mueller and its affiliated
importer, Streamline). Our analysis
indicates the selling functions
performed for home market customers
are either performed at a higher degree
of intensity or are greater in number
than the selling functions performed for
Streamline. For example, in comparing
Mueller’s selling activities, we find
many of the reported selling functions
performed in the home market are not
performed with respect to CEP sales in
the U.S. market. For those selling
activities performed for both home
market sales and CEP sales, Mueller
reported it performed each activity at
either the same or at a higher level of
intensity in one or both of the home
market channels of distribution. See
Mueller’s July 16, 2010 supplemental
questionnaire response at Exhibit SA—
10. Based on the foregoing, we conclude
that the NV LOT is at a more advanced
stage than the CEP LOT.

Because we found the home market
and U.S. CEP sales were made at
different LOTs, we examined whether a
LOT adjustment or a CEP offset may be
appropriate in this review. As we found
only one LOT in the home market, it
was not possible to make a LOT
adjustment to home market sales,
because such an adjustment is
dependent on our ability to identify a
pattern of consistent price differences
between the home market sales on
which NV is based and home market
sales at the LOT of the U.S. sales. See
19 CFR 351.412(d)(1)(ii). Furthermore,
we have no other information that
provides an appropriate basis for
determining a LOT adjustment. Because
the data available do not form an
appropriate basis for making a LOT
adjustment, and because the NV LOT is

at a more advanced stage of distribution
than the CEP LOT, we have made a CEP
offset to NV in accordance with section
773(a)(7)(B) of the Act.

Normal Value

A. Selection of Comparison Market

To determine whether there is a
sufficient volume of sales in the home
market to serve as a viable basis for
calculating NV (i.e., the aggregate
volume of home market sales of the
foreign like product is greater than five
percent of the aggregate volume of U.S.
sales), we compared Mueller’s volume
of home market sales of the foreign like
product to the volume of its U.S. sales
of the subject merchandise, in
accordance with section 773(a)(1)(B) of
the Act. Because Mueller’s aggregate
volume of home market sales of the
foreign like product was greater than
five percent of its aggregate volume of
U.S. sales for subject merchandise, we
determined the home market was viable.
See, e.g., Mueller’s July 16, 2010,
supplemental questionnaire response
(revised home market and U.S. sales
databases).

B. Cost of Production Analysis

In response to a timely allegation from
U.S. Steel, and in accordance with
section 773(b)(1) of the Act, we initiated
an investigation to determine whether
Mueller made home market sales of the
foreign like product at prices below its
cost of production during the POR.
Because Mueller is a re-seller of pipe,
and not a manufacturer, we solicited
COP data from its two principal
suppliers, TUNA and Ternium. We also
requested that Mueller report its costs
for the further processing it performs
(e.g., threading or cutting to length) on
the pipe it purchases from TUNA and
Ternium.

In accordance with section
773(b)(3)(A) of the Act, we calculated
COP based on the sum of the supplier’s
cost of materials, fabrication or other
processing employed in producing the
foreign like product. In accordance with
section 773(b)(3)(B) and (C) of the Act,
we included amounts for SG&A
expenses and packing costs. For pipe
further processed by Mueller, we added
the costs of materials, direct labor and
variable overhead incurred by Mueller.
We also included amounts for Mueller’s
SG&A expenses and packing costs, if
any. Based on the review of record
evidence, Mueller did not appear to
experience significant changes in cost of
manufacturing during the period of
review. Therefore, we followed our
normal methodology of calculating an
annual weighted-average cost. We relied
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on home market sales and COP
information provided by Mueller,
TUNA and Ternium in their respective
section D questionnaire responses,
except as noted below:

For Mueller, we adjusted the reported
depreciation, G&A, and financial
expenses. For additional details, see the
memorandum from Heidi K. Schriefer to
Neal M. Halper entitled “Cost of
Production Adjustments for the
Preliminary Results—Mueller Comercial
de Mexico, S. de R.L. de C.V.” dated
December 7, 2010.

For TUNA, we adjusted the reported
hot-rolled coil, G&A and financial
expenses. For additional details, see the
memorandum from Heidi K. Schriefer to
Neal M. Halper entitled “Cost of
Production Adjustments for the
Preliminary Results—Tuberia Nacional,
S.A. de C.V.” dated December 7, 2010.

For Ternium, we adjusted the
reported G&A and financial expenses.
Due to time constraints, the Department
has accepted Ternium’s submissions, as
adjusted, for the preliminary results.
However, we note that there are several
outstanding issues which include
Ternium’s failure to provide an overall
reconciliation and to account for the
cost differences associated with
dimensional physical characteristics
which will need to be resolved for the
final results. For additional details on
the adjustments made to Ternium’s
submissions for the preliminary results,
see the memorandum from Heidi K.
Schriefer to Neal M. Halper entitled
“Cost of Production Adjustments for the
Preliminary Results—Ternium Mexico,
S.A. de C.V.” dated December 7, 2010.

In determining whether to disregard
home market sales made at prices below
the COP, we examine, in accordance
with sections 773(b)(1)(A) and (B) of the
Act, whether such sales were made
within an extended period of time and
in substantial quantities, and whether
such sales were made at prices which
permitted the recovery of all costs
within a reasonable period of time in
the normal course of trade. As noted in
section 773(b)(2)(D) of the Act, prices
are considered to provide for recovery of
costs if such prices are above the
weighted average per-unit COP for the
period of investigation or review.

Where less than 20 percent of the
respondent’s home market sales of a
given model are at prices below the
COP, we do not disregard any below-
cost sales of that model because we
determine that the below-cost sales are
not made within an extended period of
time and in “substantial quantities.”
Where 20 percent or more of the
respondent’s home market sales of a
given model are at prices less than the

COP, we disregarded the below-cost
sales; because: (1) They were made
within an extended period of time in
“substantial quantities,” in accordance
with sections 773(b)(2)(B) and (C) of the
Act; and (2) based on our comparison of
prices to the weighted-average COPs for
the POR, they were at prices which
would not permit the recovery of all
costs within a reasonable period of time,
in accordance with section 773(b)(2)(D)
of the Act.

Our cost test for Mueller revealed
that, for home market sales of certain
models, less than 20 percent of the sales
of those models were at prices below the
COP. We therefore retained all such
sales in our analysis and used them as
the basis for determining NV. Our cost
test also indicated that for home market
sales of other models, more than 20
percent were sold at prices below the
COP within an extended period of time
and at prices which would not permit
the recovery of all costs within a
reasonable period of time. Thus, in
accordance with section 773(b)(1) of the
Act, we excluded these below-cost sales
from our analysis and used the
remaining above-cost sales as the basis
for determining NV.

C. Affiliated Party Transactions and
Arm’s-Length Test

Mueller made no sales to affiliates in
the home market. See Mueller’s section
A response at 14.

D. Constructed Value

In accordance with section 773(e) of
the Act, we calculated CV as described
above in the “Cost of Production
Analysis” section of this notice, plus
profit and U.S. packing costs. In
accordance with section 773(e)(2)(A) of
the Act, we based SG&A expenses and
profit on the amounts incurred and
realized by the respondent in
connection with the production and sale
of the foreign like product in the
ordinary course of trade, for
consumption in the foreign country.

E. Price-to-Price Comparisons

We calculated NV based on prices to
unaffiliated customers. Mueller reported
home market sales in Mexican pesos
during the POR. See Mueller’s section B
response at Exhibit B—1. We accounted
for billing adjustments, discounts, and
rebates, and advertising expenses where
appropriate. We also made deductions,
where appropriate, for foreign inland
freight, insurance, handling, and
warehousing, pursuant to section
773(a)(6)(B) of the Act. In addition, we
made adjustments for differences in cost
attributable to differences in physical
characteristics of the merchandise

compared pursuant to section
773(a)(6)(C)(ii) of the Act and 19 CFR
351.411. We also made adjustments for
differences in circumstances of sale
(COS) in accordance with section
773(a)(6)(C)(iii) of the Act and 19 CFR
351.410. In particular, we made COS
adjustments for imputed credit expenses
and warranty expenses. Finally, we
deducted home market packing costs
and added U.S. packing costs in
accordance with sections 773(a)(6)(A)
and (B) of the Act.

F. Price-to-CV Comparisons

Where we were unable to find a home
market match of such or similar
merchandise, in accordance with
section 773(a)(4) of the Act, we based
NV on CV. Where appropriate, we made
adjustments to CV in accordance with
section 773(a)(8) of the Act.

TUNA’s No-Shipment Claim

TUNA maintains that while the CBP
data placed on the record indicate there
were shipments of the subject
merchandise manufactured by TUNA
during the POR, in fact, it was not the
exporter for any entries. TUNA
originally submitted a “no-shipment”
letter, dated February 5, 2010, in which
the company claimed it did not have
exports, sales, or entries of subject
merchandise to the United States during
the POR. Rather, TUNA asserts it made
sales of subject merchandise to
unaffiliated companies in the Mexican
home market and believes some of those
home market customers export the
subject merchandise to the United
States. However, TUNA insists it did
not know where the material was
destined at the time of TUNA’s sale to
its customers. TUNA explains the sales
in question were “co-export” sales and,
thus, exempt from the value-added tax
(VAT) normally collected on sales in the
domestic market. However, TUNA
insists that at the time of sale, it has no
idea which shipments of pipe are
actually destined for the United States.
Accordingly, TUNA requests, pursuant
to 19 CFR 351.213(d)(3), that we rescind
this administrative review with respect
to TUNA.

Meanwhile, on February 17, 2010,
Allied and TMK IPSCO submitted
comments arguing TUNA’s “no-
shipment” claims are not supported by
record evidence. Allied and TMK IPSCO
urged the Department to gather more
information regarding TUNA'’s sales to
an unaffiliated exporter. According to
Allied and TMK IPSCO, the nature of
TUNA'’s home market sales pursuant to
Mexico’s IMMEX “co-export” program
made it highly probable TUNA knew at
the time of the sale that its merchandise
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was destined for the United States.
Allied and TMK IPSCO also urged the
Department to gather more information
from U.S. Customs and Border
Protection (CBP), such as Customs
Forms 7501 and other import
documentation. See Allied and TMK
IPSCO’s letter dated February 17, 2010.

The Department did, in fact, solicit
additional information from both TUNA
and CBP. See, e.g., Memorandum from
Richard Weible, Director, Office 7 to
Michael Walsh, Director, AD/CVD
Revenue Policy & Programs, U.S.
Customs and Border Protection, dated
May 3, 2010 (entering on the record
entry documentation for selected TUNA
entries). In addition, between November
1 and November 3, 2010, the
Department conducted an on-site
verification of TUNA’s no shipment
claims.

From our examination of the customs
entry documentation, we saw no
evidence to suggest TUNA had made
any reviewable entries of subject
merchandise to the United States.
Rather, the documentation indicated
sales were made to a certain home
market customer under Mexico’s
IMMEX co-export program. See
Mueller’s July 14, 2010, supplemental
questionnaire response at Exhibit S-5.
While TUNA had a general knowledge
that some of its pipe would be
exported—perhaps to the United States
or elsewhere—it did not know which
specific pipes would be exported to the
United States at the time of its sale to
its customer. See Mueller’s section A
response at 5. Therefore, we find the
record provides no information to
contradict TUNA’s claim that, at the
time of its sales to the home market
customer, it did not have knowledge its
merchandise would be exported to the
United States. As a result, we
preliminarily find TUNA had no
knowledge its merchandise entered the
United States and is, therefore, not
properly subject to review.

Use of Facts Available

Section 776(a)(2) of the Act, provides
that if an interested party withholds
information requested by the
administering authority, or fails to
provide such information by the
deadlines for submission of the
information and in the form or manner
requested (subject to subsections (c)(1)
and (e) of section 782 of the Act), or
significantly impedes a proceeding
under this title, or provides such
information but the information cannot
be verified as provided in section 782(3i)
of the Act, then the administering
authority shall use (subject to section
782(d) of the Act) facts otherwise

available in reaching the applicable
determination. Section 782(d) of the Act
provides that if the administering
authority determines that a response to
a request for information does not
comply with the request, the
administering authority shall promptly
inform the responding party and
provide an opportunity to remedy the
deficient submission. Section 782(e) of
the Act states further that the
Department shall not decline to
consider submitted information if all of
the following requirements are met: (1)
The information is submitted by the
established deadline; (2) the information
can be verified; (3) the information is
not so incomplete that it cannot serve as
a reliable basis for reaching the
applicable determination; (4) the
interested party has demonstrated that it
acted to the best of its ability; and (5)
the information can be used without
undue difficulties.

Because Ternium has not responded
to sections A, B, or C of the
Department’s original questionnaire in
the instant administrative review, its
actions constitute a refusal to provide
information necessary to conduct the
Department’s antidumping analysis
under sections 776(a)(2)(A) and (B) of
the Act. Thus, Ternium withheld
information requested by the
Department’s original questionnaire and
significantly impeded the
administrative review. See section
776(a)(2)(A) and (C) of the Act.
Therefore, we preliminarily determine
to base the margin for Ternium on facts
otherwise available, pursuant to
sections 776(a)(2)(A) and (C) of the Act.

Application of Adverse Inferences for
Facts Available

In applying the facts otherwise
available, section 776(b) of the Act
provides that—if the Department finds
an interested party has failed to
cooperate by not acting to the best of its
ability to comply with a request for
information—in reaching the applicable
determination under this title, the
Department may use an inference
adverse to the interests of that party in
selecting from among the facts
otherwise available.

Adverse inferences are appropriate “to
ensure that the party does not obtain a
more favorable result by failing to
cooperate than if it had cooperated
fully.” See Statement of Administrative
Action accompanying the Uruguay
Round Agreements Act, H.R. Doc. No.
103-316, vol. 1 (1994) at 870 (SAA).
Further, “affirmative evidence of bad
faith on the part of a respondent is not
required before the Department may
make an adverse inference.” See

Antidumping Duties; Countervailing
Duties, 62 FR 27296, 27340 (May 19,
1997). Ternium failed to cooperate to
the best of its ability by failing to answer
sections A, B, or C of the Department’s
questionnaire. As a result, we determine
that Ternium failed to cooperate by not
acting to the best of its ability to comply
with the Department’s request for
information. Therefore, pursuant to
section 776(b) of the Act, the
Department has preliminarily
determined that in selecting from among
the facts otherwise available, an adverse
inference is warranted. See, e.g., Notice
of Final Determination of Sales at Less
Than Fair Value: Circular Seamless
Stainless Steel Hollow Products From
Japan, 65 FR 42985, 42986 (July 12,
2000) (the Department applied total
AFA where a respondent failed to
respond to subsequent antidumping
questionnaires).2

Selection and Corroboration of
Information Used as Facts Available

Section 776(b) of the Act provides
that the Department may use as AFA
information derived from the petition,
the final determination in the
investigation, any previous review, or
any other information placed on the
record. When selecting an AFA rate
from among the possible sources of
information, the Department’s practice
has been to ensure the margin is
sufficiently adverse to induce
respondents to provide the Department
with complete and accurate information
in a timely manner. See, e.g., Certain
Steel Concrete Reinforcing Bars From
Turkey; Final Results and Rescission of
Antidumping Duty Administrative
Review in Part, 71 FR 65082, 65084
(November 7, 2006).

Accordingly, as total AFA, we have
assigned Ternium the rate of 48.33
percent, which is the highest calculated
transaction-specific margin from the
most recently-completed administrative
review of this antidumping duty order
in which a rate was calculated. See
Circular Welded Non-Alloy Steel Pipe
From Mexico: Amended Final Results of
Antidumping Duty Administrative
Review, 66 FR 37454 (July 18, 2001); see

2 Ternium submitted no response to the
Department’s section A, B, or C questionnaires
during the course of this review. Ternium did,
however, submit a response to the Department’s
section D questionnaire with respect to subject
merchandise manufactured by Ternium which was
exported to the United States by Mueller. Sales by
Mueller or its affiliates will be assessed at the
Mueller rate without the use of adverse inferences;
otherwise, sales of subject merchandise
manufactured by Ternium will be assessed at a rate
determined from facts available. See “Preliminary
Results of Review” and “Assessment” sections
below.
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also Magnesium Metal From the Russian
Federation: Final Results and Partial
Rescission of Antidumping Duty
Administrative Review, 74 FR 39919
(August 10, 2009) (single-highest
transaction margin assigned as AFA to
respondent AVISMA). See
Memorandum from Christian Marsh to
Paul Piquado entitled “Certain Circular
Welded Non-Alloy Steel Pipe from
Mexico: Use of Facts Available for
Ternium and the Corroboration of
Secondary Information,” dated
December 7, 2010 (Facts Available
Memorandum). We find this rate is
sufficiently adverse to serve the purpose
of facts available and is appropriate, as
it is the highest transaction-specific
margin determined in the most recently
completed review in which a rate was
calculated.

Section 776(c) of the Act provides
that, to the extent practicable, the
Department shall corroborate secondary
information used for facts available by
reviewing independent sources
reasonably at its disposal. Information
from a prior segment of the proceeding
constitutes secondary information. See
SAA at 870; Antifriction Bearings and
Parts Thereof From France, et al.: Final
Results of Antidumping Duty
Administrative Reviews, Rescission of
Administrative Reviews in Part, and
Determination To Revoke Order in Part,
69 FR 55574, 55577 (September 15,
2004). The word “corroborate” means
the Department will satisfy itself that
the secondary information to be used
has probative value. See SAA at 870; see
also Tapered Roller Bearings and Parts
Thereof, Finished and Unfinished, From
Japan, and Tapered Roller Bearings,
Four Inches or Less in Outside
Diameter, and Components Thereof,
From Japan; Preliminary Results of
Antidumping Duty Administrative
Reviews and Partial Termination of
Administrative Reviews, 61 FR 57391,
57392 (November 6, 1996). To
corroborate secondary information, the
Department will examine, to the extent
practicable, the reliability and relevance
of the information used.

As fully explained in the Facts
Available Memorandum, the
Department finds the rate of 48.33
percent to be reliable and relevant for
use as AFA. See Facts Available
Memorandum at 7-8. As such, the
Department finds this rate to be
corroborated to the extent practicable
consistent with section 776(c) of Act.
We have, therefore, selected the rate of
48.33 percent to apply as an AFA rate
to Ternium and consider it to be
sufficiently high so as to encourage
participation in future segments of this
proceeding.

Preliminary Results of Review

As aresult of our review, we
preliminarily determine the following
weighted-average dumping margins
exist for the period November 1, 2008,
through October 31, 2009:

Weighted-
average
Manufacturer/exporter margin
(percentage)
Ternium (formerly known
as Hylsa?3) 48.33
Mueller ........ccocveviiiiinnnn. 4.81

Disclosure and Public Comment

We will disclose pertinent
memoranda concerning these
preliminary results to parties in this
review within five days of the date of
publication of this notice in accordance
with 19 CFR 351.224(b). We shall be
releasing the sales verification reports
from this administrative review with
sufficient time to allow parties to
comment upon their contents. Any
interested party may request a hearing
within 30 days of the publication of this
notice in the Federal Register. See 19
CFR 351.310(c). If a hearing is
requested, the Department will notify
interested parties of the hearing
schedule.

Interested parties are invited to
comment on the preliminary results of
this review. The Department will
consider case briefs filed by interested
parties within 30 days after the date of
publication of this notice in the Federal
Register. See 19 CFR 351.309(c).
Interested parties may file rebuttal
briefs, limited to issues raised in the
case briefs. See 19 CFR 351.309(d). Any
hearing, if requested, will be held two
days after the deadline for submission of
rebuttal briefs. See 19 CFR 351.310(d).
Parties who submit arguments are
requested to submit with each
argument: (1) A statement of the issue,
(2) a brief summary of the argument,
and (3) a table of authorities cited.
Further, we request that parties
submitting written comments provide
the Department with an electronic copy
of the public version of such comments.
We intend to issue the final results of
this administrative review, including
the results of our analysis of issues in
any such case briefs, rebuttal briefs, and
written comments or at a hearing,
within 120 days of publication of these
preliminary results in the Federal
Register.

3 Ternium is the successor in interest to Hylsa,
S.A. de C.V. See Final Results of Antidumping Duty
Changed Circumstances Review: Certain Circular
Welded Non-Alloy Steel Pipe and Tube from
Mexico, 74 FR 41681 (August 18, 2009).

Assessment

The Department shall determine, and
CBP shall assess, antidumping duties on
all appropriate entries. Upon
completion of this administrative
review, pursuant to 19 CFR 351.212(b),
the Department will calculate an
assessment rate on all appropriate
entries. Mueller has reported entered
values for all of its sales of subject
merchandise to the United States during
the POR. Therefore, in accordance with
19 CFR 351.212(b)(1), we will calculate
importer-specific duty assessment rates
on the basis of the ratio of the total
amount of antidumping duties
calculated for the examined sales to the
total entered value of the examined
sales of that importer. These rates will
be assessed uniformly on all entries the
respective importers made during the
POR if these preliminary results are
adopted in the final results of review.
Where the assessment rate is above de
minimis, we will instruct CBP to assess
duties on all entries of subject
merchandise by that importer. Because
we are relying on total AFA to establish
Ternium’s dumping margin, we will
instruct CBP to apply a dumping margin
of 48.33 percent ad valorem to all
entries of subject merchandise during
the POR that was produced and/or
exported by Ternium (except those
entries produced by Ternium and
exported by Mueller, to which the
Mueller assessment will apply). In
accordance with 19 CFR 356.8(a), the
Department intends to issue appropriate
assessment instructions directly to CBP
on or after 41 days following the
publication of the final results of
review.

Cash Deposit Requirements

If these preliminary results are
adopted in the final results of review,
the following deposit requirements will
be effective upon completion of the final
results of this administrative review for
all shipments of the subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the publication of the final results
of this administrative review, as
provided in section 751(a)(1) of the Act:
(1) The cash-deposit rate for Mueller
and Ternium will be the rate established
in the final results of this review; (2) for
previously reviewed or investigated
companies not covered in this review,
the cash-deposit rate will continue to be
the company-specific rate published for
the most recent period; (3) if the
exporter is not a firm covered in this
review, a prior review, or the less-than-
fair-value (LTFV) investigation but the
manufacturer is, the cash-deposit rate
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will be the rate established for the most
recent period for the manufacturer of
the subject merchandise; (4) if neither
the exporter nor the manufacturer is a
firm covered in this or any previous
segment of the proceeding, the cash-
deposit rate will continue to be the all-
others rate established in the LTFV
investigation which is 32.62 percent.
See Antidumping Duty Order. These
cash-deposit requirements, when
imposed, shall remain in effect until
further notice.

Notification to Importers

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

The preliminary results of
administrative review and this notice
are issued and published in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act.

Dated: December 7, 2010.
Paul Piquado,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. 2010-31517 Filed 12-14-10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-475-819]

Certain Pasta From Italy: Preliminary
Results of Countervailing Duty
Changed Circumstances Review and
Intent To Revoke, In Part

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On September 17, 2010, the
Department of Commerce (“the
Department”) published a notice of
initiation of a changed circumstances
review and consideration of revocation,
in part, of the countervailing duty order
on certain pasta from Italy. See Certain
Pasta From Italy: Notice of Initiation of
Changed Circumstances Review and
Consideration of Revocation of Order, in
Part, 75 FR 56992 (September 17, 2010)
(“Initiation Notice”). The Department
confirmed that New World Pasta
Company, Dakota Growers Pasta

Company, and American Italian Pasta
Company (collectively “Petitioners”)
have no interest in countervailing duty
relief from imports of gluten-free pasta.
Therefore, we are notifying the public of
our intent to revoke, in part, the
countervailing duty order as it relates to
imports of gluten-free pasta, as
described below. The Department
invites interested parties to comment on
these preliminary results.?

DATES: Effective Date: December 15,
2010.

FOR FURTHER INFORMATION CONTACT:
Patricia Tran or Austin Redington, AD/
CVD Operations, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone (202) 482—-1503 and (202)
482-1664, respectively.

SUPPLEMENTARY INFORMATION:

Background

On July 24, 1996, the Department
published in the Federal Register the
countervailing duty (“CVD”) order on
certain pasta from Italy. See Notice of
Countervailing Duty Order and
Amended Final Affirmative
Countervailing Duty Determination:
Certain Pasta From Italy, 61 FR 38544
(July 24, 1996). On July 29, 2010, the
Department received a request on behalf
of H.J. Heinz Company (“Heinz”) to
initiate a no-interest changed
circumstance review and revocation, in
part, of the CVD order on certain pasta
from Italy with respect to gluten-free
pasta. On September 17, 2010, the
Department published a notice of
initiation of changed circumstances
review and consideration of revocation
of order, in part, with respect to the
CVD order on certain pasta from Italy
and invited interested parties to
comment. See Initiation Notice.

On September 27, 2010, Petitioners
expressed a lack of interest in
maintaining the order with respect to
gluten-free pasta. See Memorandum to
the File from Austin Redington,
International Trade Compliance
Analyst, AD/CVD Operations Office 1,
entitled “Changed Circumstance Review

10n July 2, 2009, the Department published a
notice of initiation and preliminary results of a
changed circumstances review and intent to revoke,
in part, the AD order of certain pasta from Italy, in
part, with respect to gluten-free pasta. The
Department gave interested parties an opportunity
to comment on the preliminary results and notice
of intent to revoke, but received no comments. The
Department issued their final results on August 14,
2009 and revoked the AD order, in part, with
respect to gluten-free pasta. See Certain Pasta From
Italy: Notice of Final Results of Antidumping Duty
Changed Circumstances Review and Revocation, in
Part, 74 FR 41120 (August 14, 2009).

of Certain Pasta from Italy: Statement of
No Opposition from Domestic Industry,”
dated October 13, 2010 (“No Opposition
Memo”). On October 12, 2010, Heinz
submitted comments, restating its
request that the Department revoke the
CVD order, in part, with respect to
gluten-free pasta. On November 30,
2010, Petitioners confirmed that they
represent “substantially all” of the
production of the domestic like product.
See Memorandum to the File from
Patricia Tran, Acting Program Manager,
entitled “Ex Parte Memorandum: Phone
Conversation with Counsel for
Petitioners,” dated November 30, 2010
(“Substantially All Memo”).

We received no comments to counter
Heinz’s request. Although we stated in
the Initiation Notice that we would
issue final results within 45 days if all
parties agreed to the outcome, we have
instead determined to publish these
preliminary results of changed
circumstances review and intent to
revoke the order, in part, so that our
intention to revoke is clear to parties
and our determination may be
commented upon, as set forth below.
See 19 CFR 351.222(g)(3)(v).

Scope of Order

Imports covered by the order are
shipments of certain non-egg dry pasta
in packages of five pounds four ounces
or less, whether or not enriched or
fortified or containing milk or other
optional ingredients such as chopped
vegetables, vegetable purees, milk,
gluten, diastasis, vitamins, coloring and
flavorings, and up to two percent egg
white. The pasta covered by the scope
of the order is typically sold in the retail
market, in fiberboard or cardboard
cartons, or polyethylene or
polypropylene bags of varying
dimensions.

Excluded from the scope of the order
are refrigerated, frozen, or canned
pastas, as well as all forms of egg pasta,
with the exception of non-egg dry pasta
containing up to two percent egg white.
Also excluded are imports of organic
pasta from Italy that are accompanied by
the appropriate certificate issued by the
Instituto Mediterraneo Di Certificazione,
Bioagricoop S.r.l., QC&I International
Services, Ecocert Italia, Consorzio per il
Controllo dei Prodotti Biologici,
Associazione Italiana per I’Agricoltura
Biologica, or Codex S.r.l. In addition,
based on publicly available information,
the Department has determined that, as
of August 4, 2004, imports of organic
pasta from Italy that are accompanied by
the appropriate certificate issued by
Bioagricert S.r.1. are also excluded from
the order. See Memorandum from Eric
B. Greynolds to Melissa G. Skinner,
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dated August 4, 2004, which is on file

in the Department’s Central Records
Unit (“CRU”) in Room 7046 of the main
Department building. In addition, based
on publicly available information, the
Department has determined that, as of
March 13, 2003, imports of organic
pasta from Italy that are accompanied by
the appropriate certificate issued by
Instituto per la Certificazione Etica e
Ambientale are also excluded from the
order. See Memorandum from Audrey
Twyman to Susan Kuhbach, dated
February 28, 2006, entitled “Recognition
of Instituto per la Certificazione Etica e
Ambientale (ICEA) as a Public Authority
for Certifying Organic Pasta from Italy”
which is on file in the Department’s
CRU.

The merchandise subject to review is
currently classifiable under items
1901.90.90.95 and 1902.19.20 of the
Harmonized Tariff Schedule of the
United States (“HTSUS”). Although the
HTSUS subheadings are provided for
convenience and customs purposes, the
written description of the merchandise
subject to the order is dispositive.

Scope Rulings

The Department has issued the
following scope rulings to date:

(1) On August 25, 1997, the
Department issued a scope ruling
finding that multicolored pasta,
imported in kitchen display bottles of
decorative glass that are sealed with
cork or paraffin and bound with raffia,
is excluded from the scope of the
antidumping (“AD”) and CVD orders.
See Memorandum from Edward Easton
to Richard Moreland, dated August 25,
1997, which is on file in the CRU.

(2) On July 30, 1998, the Department
issued a scope ruling finding that
multipacks consisting of six one-pound
packages of pasta that are shrink-
wrapped into a single package are
within the scope of the AD and CVD
orders. See Letter from Susan H.
Kuhbach to Barbara P. Sidari, dated July
30, 1998, which is on file in the CRU.

(3) On October 26, 1998, the
Department self-initiated a scope
inquiry to determine whether a package
weighing over five pounds as a result of
allowable industry tolerances is within
the scope of the AD and CVD orders. On
May 24, 1999, we issued a final scope
ruling finding that, effective October 26,
1998, pasta in packages weighing or
labeled up to (and including) five
pounds four ounces is within the scope
of the AD and CVD orders. See
Memorandum from John Brinkmann to
Richard Moreland, dated May 24, 1999,
which is on file in the CRU.

(4) On April 27, 2000, the Department
self-initiated an anti-circumvention

inquiry to determine whether Pastificio
Fratelli Pagani S.p.A.’s importation of
pasta in bulk and subsequent
repackaging in the United States into
packages of five pounds or less
constitutes circumvention with respect
to the AD and CVD orders on pasta from
Italy pursuant to section 781(a) of the
Tariff Act of 1930, as amended (“the
Act”), and 19 CFR 351.225(b). See
Certain Pasta From Italy: Notice of
Initiation of Anti-Circumvention Inquiry
on the Antidumping and Countervailing
Duty Orders, 65 FR 26179 (May 5, 2000).
On September 19, 2003, we published
an affirmative finding in the anti-
circumvention inquiry. See Anti-
Circumvention Inquiry of the
Antidumping and Countervailing Duty
Orders on Certain Pasta from Italy:
Affirmative Final Determinations of
Circumvention of Antidumping and
Countervailing Duty Orders, 68 FR
54888 (September 19, 2003).

Preliminary Results of Changed
Circumstance Review and Intent To
Revoke, In Part

Pursuant to section 751(b)(1) of the
Act, and 19 CFR 351.216, the
Department will conduct a changed
circumstances review upon receipt of
information concerning, or a request
from an interested party for review of,
an AD or CVD order which shows
changed circumstances sufficient to
warrant a review of the order.
Additionally, pursuant to 19 CFR
351.222(g)(1)(i), the Department will
revoke an order in whole or in part, if
the Secretary concludes that
“{p}roducers accounting for
substantially all of the production of the
domestic like product to which the
order (or part of the order to be revoked)
* * * have expressed a lack of interest
in the order, in whole or in part.” In its
administrative practice, the Department
has interpreted “substantially all” to
mean at least 85 percent. See, e.g.,
Natural Bristle Paint Brushes and Brush
Heads From the People’s Republic of
China: Notice of Initiation and
Preliminary Results of Changed
Circumstance Review, and Intent To
Revoke the Order, 75 FR 34097, 34098
(June 16, 2010).

In accordance with section 751(b)(1)
of the Act and 19 CFR 351.222(g)(1)(i),
Petitioners have expressed a lack of
interest in the order, in part, with
respect to gluten-free pasta and further
confirmed with the Department that
they comprise substantially all of the
production of the domestic like product.
See No Opposition Memo; see also
Substantially All Memo. Based on the
expression of no interest by Petitioners,
and absent any objection by any other

interested parties, we have preliminarily
determined that the domestic producers
of the like product have no interest in
the continued application of the CVD
order on certain pasta from Italy to the
merchandise that is subject to this
request. Accordingly, we are notifying
the public of our intent to revoke, in
part, the CVD order with respect to
gluten-free pasta. Therefore, we intend
to change the scope of the CVD order on
certain pasta from Italy to include the
following exclusion: Excluded from the
scope is gluten-free pasta.

Public Comment

Interested parties are invited to
comment on these preliminary results.
Written comments may be submitted no
later than 10 days after the date of
publication of these preliminary results.
Rebuttals to written comments, limited
to issues raised in such comments, may
be filed no later than 17 days after the
date of publication of these preliminary
results. The Department will issue the
final results of this changed
circumstances review, which will
include its analysis of any written
comments, no later than 270 days after
the date on which this review was
initiated, or within 45 days if all parties
agree to our preliminary results. See 19
CFR 351.216(e).

If final revocation occurs, we will
instruct U.S. Customs and Border
Protection to end the suspension of
liquidation for the merchandise covered
by the revocation on the effective date
of the notice of revocation and to release
any cash deposit or bond. See 19 CFR
351.222(g)(4). The current requirement
for a cash deposit of estimated
countervailing duties on all subject
merchandise will continue unless and
until it is modified pursuant to the final
results of this changed circumstances
review.

These preliminary results of changed
circumstance review and notice are in
accordance with sections 751(b)(1) and
777(i) of the Act and 19 CFR 351.216,
351.221, and 351.222.

Dated: December 8, 2010.

Paul Piquado,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. 2010-31494 Filed 12-14-10; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

Minority Business Development
Agency

Proposed Information Collection;
Comment Request; Survey of Minority-
Owned Business Participation,
Opportunities and Barriers to Global
Commerce

AGENCY: Minority Business
Development Agency, Commerce.
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before February 14,
2011.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Ivonne Cunarro, Research
and Knowledge Management Unit, 202—
482-2157, icunarro@mbda.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

The Minority Business Development
Agency’s (MBDA) Research and
Knowledge Management unit will be
conducting a survey of minority-owned
businesses to gather data on their
participation in global commerce. The
survey will provide valuable
information on the markets minority
businesses are exporting goods to, job
creation as a result of export activity,
exporting minority business industries,
and barriers and opportunities to
exporting. Findings from this survey
support President’s Obama National
Export Initiative, Executive Order
13534, which calls for doubling exports
in five years and identifying and
reducing barriers to exports. The survey
also supports the MBDA’s mission of
furthering the growth and expansion of
minority-owned businesses as
exemplified in Executive Order 11625
and 15 CFR part 1400. The findings
from the survey will also be published
in a report and released during MBDA'’s

Minority Enterprise Development Week
Conference in September, 2011.

I1. Method of Collection

The data will be collected
electronically through the use of a web-
based survey instrument.

II1. Data

OMB Control Number: 0640—0027.

Form Number(s): None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
1,000.

Estimated Time per Response: 45
minutes.

Estimated Total Annual Burden
Hours: 750 hours.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: December 9, 2010.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-31398 Filed 12—-14-10; 8:45 am]
BILLING CODE 3510-21-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Proposed Information Collection;
Comment Request; Building for
Environmental and Economic
Sustainability (BEES) Please

AGENCY: National Institute of Standards
and Technology (NIST), Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before February 14,
2011.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Barbara C. Lippiatt, (301)
975-6133 or at blippiatt@nist.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

Over the last 16 years, the Engineering
Laboratory of the National Institute of
Standards and Technology (NIST) has
developed and automated an approach
for measuring the life-cycle
environmental and economic
performance of building products.
Known as BEES (Building for
Environmental and Economic
Sustainability), the tool reduces
complex, science-based technical
content (e.g., over 500 material and
energy flows from raw material
extraction through product disposal) to
decision-enabling results and delivers
them in a visually intuitive graphical
format. BEES Please is a voluntary
program to collect data from product
manufacturers so that the environmental
performance of their products may be
evaluated scientifically using BEES.
BEES measures environmental
performance using the environmental
life-cycle assessment approach specified
in the International Organization for
Standardization 14040 series of
standards. All stages in the life of a
product are analyzed: Raw material
acquisition, manufacture,
transportation, installation, use, and
recycling and waste management.
Economic performance is measured
using the American Society for Testing
and Materials standard lifecycle cost
method, which covers the costs of initial
investment, replacement, operation,
maintenance and repair, and disposal.
NIST will publish in BEES Online
(http://ws680.nist.gov/bees) an
aggregated version of the data collected
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from manufacturers that protects data
confidentiality, subject to
manufacturer’s review and approval.

II. Method of Collection

Data on materials use, energy
consumption, waste, and environmental
releases will be collected using an
electronic, MS Excel-based
questionnaire. An electronic, MS Word-
based User Manual accompanies the
questionnaire to help in its completion.

III. Data

OMB Control Number: 0693—-0036.
Form Number: None.
Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
30.

Estimated Time per Response: 62
hours and 30 minutes.

Estimated Total Annual Burden
Hours: 1,875.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: December 10, 2010.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-31423 Filed 12—14-10; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XA081

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of applications for
scientific research permits; request for
comments.

SUMMARY: Notice is hereby given that
NMEF'S has received applications for
scientific research from Thomas R.
Payne and Associates (TRPA) in Arcata,
CA (15542), the Glenn-Colusa Irrigation
District (GCID) in Willows, CA (15573),
the University of California at Davis
(UC-Davis) in Davis, CA (15926), and
Natural Resource Scientists,
Incorporated (NRSI) in Red Bluff, CA
(16083). These permits would affect the
Federally endangered Sacramento River
winter-run Chinook salmon and the
threatened Central Valley spring-run
Chinook salmon Evolutionarily
Significant Units (ESUs), the Federally
threatened Central Valley steelhead
Distinct Population Segment (DPS), and
the Federally threatened southern DPS
of North American green sturgeon
(southern DPS green sturgeon). This
document serves to notify the public of
the availability of the permit
applications for review and comment.
DATES: Written comments on the permit
applications must be received no later
than 5 p.m. Pacific Standard Time on
January 14, 2011.

ADDRESSES: Comments submitted by e-
mail must be sent to the following
address; FRNpermitsSAC@noaa.gov.
The applications and related documents
are available for review by appointment,
for permits: Protected Resources
Division, NMFS, 650 Capitol Mall, Suite
5-100, Sacramento, CA 95814 (ph: 916—
930-3606, fax: 916—930-3629).

FOR FURTHER INFORMATION CONTACT:
Shirley Witalis at phone number 916—
930-3606 or e-mail:
Shirley.Witalis@noaa.gov.

SUPPLEMENTARY INFORMATION:

Authority

Issuance of permits and permit
modifications, as required by the
Endangered Species Act of 1973 (16
U.S.C. 1531-1543) (ESA), is based on a
finding that such permits/modifications:
(1) Are applied for in good faith; (2)
would not operate to the disadvantage

of the listed species which are the
subject of the permits; and (3) are
consistent with the purposes and
policies set forth in section 2 of the
ESA. Authority to take listed species is
subject to conditions set forth in the
permits. Permits and modifications are
issued in accordance with and are
subject to the ESA and NMFS
regulations governing listed fish and
wildlife permits (50 CFR parts 222-226).

Those individuals requesting a
hearing on an application listed in this
notice should set out the specific
reasons why a hearing on that
application would be appropriate (see
ADDRESSES). The holding of such a
hearing is at the discretion of the
Assistant Administrator for Fisheries,
NOAA. All statements and opinions
contained in the permit action
summaries are those of the applicant
and do not necessarily reflect the views
of NMFS.

Species Covered in This Notice

This notice is relevant to Federally-
listed endangered Sacramento River
winter-run Chinook salmon
(Oncorhynchus tshawytscha) ESU,
threatened Central Valley spring-run
Chinook salmon (O. tshawytscha) ESU,
threatened Central Valley steelhead (O.
mykiss) DPS, and threatened southern
DPS of North American green sturgeon
(Acipenser medirostris).

Applications Received

TRPA requests a 10-year permit
(15542) for take of juvenile and adult
Central Valley steelhead while
conducting fish monitoring surveys in
lower Putah Creek, a tributary in the
Sacramento River basin, California. The
surveys are conducted under the
auspices of the Lower Putah Creek
Coordinating Committee (LPCCC) to
monitor the annual fluctuations in the
abundance, distribution, condition, and
health of fishes in lower Putah Creek,
and determine if flow management
actions by the LPCCC are attaining
desired goals. TRPA anticipates an
annual non-lethal take of 200 juvenile
(with an estimated total of 2 percent
non-intentional mortality) and 2 adult
steelhead. TRPA proposes to capture
fish by boat electrofisher and dipnet;
sample fish for species identification,
tags, marks and finclips, lengths and
weights; and release fish back into
Putah Creek.

GCID requests a 5-year permit (15573)
for monitoring activities associated with
juvenile Sacramento River winter-run
and Gentral Valley spring-run Chinook
salmon, and Central Valley steelhead
emigration on the Sacramento River at
the GCID fish screen bypass channel
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(river mile 206). Rotary screw-trap (RST)
operations have been on-going at the
GCID fish screen by the State of
California from 1991 through 2009.
GCID proposes continuous monitoring
operations by RST, and the capture,
identification and enumeration of fish to
species. A subsample of 30 captured
salmon will be anesthetized, measured,
revived and released downstream from
the trapping location. GCID anticipates
an annual non-lethal take of up to 4,000
natural and 500 hatchery juvenile
winter-run Chinook salmon (with an
estimated 1 percent non-intentional
mortality), 1,000 natural and 500
hatchery juvenile spring-run Chinook
salmon (with an estimated 1 percent
non-intentional mortality), 500 natural
and 500 hatchery juvenile steelhead
(with an estimated 1 percent non-
intentional mortality), and 50 natural
juvenile southern DPS green sturgeon
(including an estimated .02 percent non-
intentional mortality).

The University of California at Davis
(UCD) requests a five-year permit
(15926) for the possession and
genotyping (single nucleotide
polymorphism (SNP) analyses) of
Sacramento River winter-run and
Central Valley spring-run Chinook
salmon and Central Valley steelhead
tissues currently maintained in the
California Department of Fish and Game
Salmonid Tissue Archive and those to
be collected in future non-lethal agency
and research trapping activities. UCD
anticipates possession of natural and
hatchery-origin fish tissues
representative of salmonid populations
throughout the Central Valley,
California. The results of this study will
contribute to the genetic management
and hatchery operations regarding
Chinook salmon and steelhead
reintroductions to the upper San
Joaquin River system, with a focus on
potential natural recolonization and
effective population size of spring-run
populations and a broad genetic
diversity assessment.

The Natural Resource Scientists,
Incorporated (NRSI) requests a 2-year
permit (16083) for take of juvenile
Sacramento River winter-run Chinook
salmon, Central Valley spring-run
Chinook salmon, Central Valley
steelhead, and southern DPS of green
sturgeon while conducting site-specific
research at five irrigation diversion
outfall sites within the Sacramento
River and Delta system, California.
Entrained fish will be collected via fyke
net, and sampled from March through
January of each year to encompass the
primary irrigation season. The research
is part of an on-going investigation into
developing criteria for prioritizing fish

screening projects, and will correlate
fish entrainment with the physical,
hydraulic, and habitat variables at each
diversion site. All fish will be identified
as to species, enumerated, measured for
length, and placed back into the canals;
all entrained fish captured live will be
returned to the river. Sampling at each
diversion site will be performed
continuously from March 1 through
January 31 during the study period.
NRSI requests authorization for an
estimated annual non-lethal take of
1,227 juvenile winter-run Chinook
salmon,1,341 juvenile spring-run
Chinook salmon, 150 juvenile steelhead,
and 145 juvenile green sturgeon. No
indirect mortality is anticipated during
fish capture and sampling activities
carried out for the study.

Dated: December 9, 2010.
Therese Conant,
Acting Chief, Endangered Species Division,
Office of Protected Resources, National
Marine Fisheries Service.
[FR Doc. 2010-31519 Filed 12—14-10; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Science Advisory Board; Notice of
Public Meeting

AGENCY: Office of Oceanic and
Atmospheric Research (OAR), National
Oceanic and Atmospheric
Administration (NOAA), Department of
Commerce (DOC).

ACTION: Notice of public meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the NOAA
Science Advisory Board. The members
will discuss and provide advice on
issues outlined in the agenda below.
DATES: The meeting is scheduled for:
Wednesday, December 22 from 11-12
p-m. Eastern Time.

ADDRESSES: Conference call. Public
access is available at: NOAA, SSMC 3,
Room 12836, 1315 East-West Highway,
Silver Spring, MD.

FOR FURTHER INFORMATION CONTACT: Dr.
Cynthia Decker, Executive Director,
Science Advisory Board, NOAA, Rm.
11230, 1315 East-West Highway, Silver
Spring, Maryland 20910. (Phone: 301—
734-1156, Fax: 301-713-1459, E-mail:
Cynthia.Decker@noaa.gov).

SUPPLEMENTARY INFORMATION: The
Science Advisory Board (SAB) was
established by a Decision Memorandum
dated September 25, 1997, and is the

only Federal Advisory Committee with
responsibility to advise the Under
Secretary of Commerce for Oceans and
Atmosphere on strategies for research,
education, and application of science to
operations and information services.
SAB activities and advice provide
necessary input to ensure that National
Oceanic and Atmospheric
Administration (NOAA) science
programs are of the highest quality and
provide optimal support to resource
management.

Matters To Be Considered: The agenda
for the meeting is as follows:

Date and Time: Wednesday,
December 22, 2010, 11 a.m.—12 p.m.
Eastern Time.

Agenda

1. Consideration of the Report from
the External Review of the Cooperative
Institute for Limnology and Ecosystem
Research.

Dated: December 9, 2010.

Mark E. Brown,
Chief Financial Officer-Chief Administrative
Officer, Office of Oceanic and Atmospheric

Research, National Oceanic and Atmospheric
Administration.

[FR Doc. 2010-31399 Filed 12-14-10; 8:45 am]
BILLING CODE 3510-KD-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—XA085

Endangered Species; File No. 14400

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of permit.

SUMMARY: Notice is hereby given that

Channel Islands National Park, 1901

Spinnaker Drive, Ventura, CA 93001

[Responsible Party: Daniel Richards] has

been issued a permit to take black

abalone for purposes of scientific
research and enhancement.

ADDRESSES: The permit and related

documents are available for review

upon written request or by appointment
in the following offices:

Permits, Conservation and Education
Division, Office of Protected
Resources, NMFS, 1315 East-West
Highway, Room 13705, Silver Spring,
MD 20910; phone (301) 713-2289; fax
(301) 713-0376; and

Southwest Region, NMFS, 501 West
Ocean Blvd., Suite 4200, Long Beach,
CA 90802—-4213; phone (562) 980—
4001; fax (562) 980—4018.
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FOR FURTHER INFORMATION CONTACT:
Jennifer Skidmore or Colette Cairns,
(301) 713-2289.

SUPPLEMENTARY INFORMATION: On August
27, 2009, notice was published in the
Federal Register (74 FR 43679) that a
request for a scientific research and
enhancement permit to take black
abalone (Haliotis cracherodii) had been
submitted by the above-named
organization. The requested permit has
been issued under the authority of the
Endangered Species Act of 1973, as
amended (ESA; 16 U.S.C. 1531 et seq.)
and the regulations governing the
taking, importing, and exporting of
endangered and threatened species (50
CFR parts 222-226).

This permit authorizes the continued
monitoring of black abalone, a species
listed as endangered on February 13,
2009. The objective of this monitoring is
to identify population trends through
population counts and size distribution
measurements. Monitoring would
consist of only non-lethal take to
measure abalone, and at selected sites,
tag some individuals to determine
survivorship and growth. This permit is
valid for five years.

Issuance of this permit, as required by
the ESA, was based on a finding that
such permit (1) Was applied for in good
faith, (2) will not operate to the
disadvantage of such endangered or
threatened species, and (3) is consistent
with the purposes and policies set forth
in section 2 of the ESA.

Dated: December 9, 2010.
Tammy C. Adams,

Acting Chief, Permits, Conservation and
Education Division, Office of Protected
Resources, National Marine Fisheries Service.

[FR Doc. 2010-31520 Filed 12—14-10; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XA063

Takes of Marine Mammals Incidental to
Specified Activities; Columbia River
Crossing Project, Washington and
Oregon

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application for
letter of authorization; request for
comments and information.

SUMMARY: NMFS has received a request
from the Department of Transportation’s

Federal Transit Authority (FTA) and
Federal Highway Administration
(FHWA), on behalf of the Columbia
River Crossing project (CRC), for
authorization to take marine mammals
incidental to bridge construction and
demolition activities at the Columbia
River and North Portland Harbor,
Washington and Oregon, over the course
of five years; approximately July 2013
through June 2018. Pursuant to
regulations implementing the Marine
Mammal Protection Act (MMPA), NMFS
is announcing receipt of CRC’s request
for the development and
implementation of regulations
governing the incidental taking of
marine mammals and inviting
information, suggestions, and comments
on CRC’s application and request.
DATES: Comments and information must
be received no later than January 14,
2011.

ADDRESSES: Comments on the
application should be addressed to P.
Michael Payne, Chief, Permits,
Conservation and Education Division,
Office of Protected Resources, National
Marine Fisheries Service, 1315 East-
West Highway, Silver Spring, MD
20910-3225. The mailbox address for
providing e-mail comments is
ITP.Laws@noaa.gov. Comments sent via
e-mail, including all attachments, must
not exceed a 10-megabyte file size.

FOR FURTHER INFORMATION CONTACT: Ben
Laws, Office of Protected Resources,
NMFS, (301) 713-2289.
SUPPLEMENTARY INFORMATION:

Availability

A copy of CRC’s application may be
obtained by writing to the address
specified above (see ADDRESSES),
telephoning the contact listed above (see
FOR FURTHER INFORMATION CONTACT), or
visiting the Internet at: http://www.
nmfs.noaa.gov/pr/permits/incidental.
htm#applications.

Background

Sections 101(a)(5)(A) and (D) of the
MMPA (16 U.S.C. 1361 et seq.) direct
the Secretary of Commerce (Secretary)
to allow, upon request, the incidental,
but not intentional taking of small
numbers of marine mammals by U.S.
citizens who engage in a specified
activity (other than commercial fishing)
if certain findings are made and
regulations are issued or, if the taking is
limited to harassment, notice of a
proposed authorization is provided to
the public for review.

Authorization for incidental takings
may be granted if NMFS finds that the
taking will have a negligible impact on
the species or stock(s) and will not have

an unmitigable adverse impact on the
availability of the species or stock(s) for
certain subsistence uses, and if the
permissible methods of taking and
requirements pertaining to the
mitigation, monitoring and reporting of
such taking are set forth.

NMFS has defined “negligible impact”
in 50 CFR 216.103 as “an impact
resulting from the specified activity that
cannot be reasonably expected to, and is
not reasonably likely to, adversely affect
the species or stock through effects on
annual rates of recruitment or survival.”
Except with respect to certain activities
not pertinent here, the MMPA defines
“harassment” as:

Any act of pursuit, torment, or annoyance
which (i) has the potential to injure a marine
mammal or marine mammal stock in the wild
[Level A harassment]; or (ii) has the potential
to disturb a marine mammal or marine
mammal stock in the wild by causing
disruption of behavioral patterns, including,
but not limited to, migration, breathing,
nursing, breeding, feeding, or sheltering
[Level B harassment].

Summary of Request

On November 22, 2010, NMFS
received a complete application from
CRC requesting authorization for take of
three species of marine mammals
incidental to construction and
demolition activities in the Columbia
River and North Portland Harbor,
Washington and Oregon. Portions of the
project are anticipated to potentially last
until March 2021; CRC has requested
regulations to be effective for the period
of five years from approximately July
2013 through June 2018. Marine
mammals would be exposed to various
operations, including noise from pile
driving, demolition of existing
structures, and the presence of
construction-related vessels. Because
the specified activities have the
potential to take marine mammals
present within the action area, CRC
requests authorization to take, by Level
B harassment, Steller sea lions
(Eumetopias jubatus), California sea
lions (Zalophus californianus), and
harbor seals (Phoca vitulina).

Specified Activities

CRC is proposing a multimodal
transportation project along a 5-mile
section of the I-5 corridor connecting
Vancouver, Washington and Portland,
Oregon, including the following
activities:

e Replacement of the existing
Columbia River bridges with two new
structures;

e Widening of the existing North
Portland Harbor Bridge, and
construction of three new structures
across the harbor; and
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¢ Demolition of existing Columbia
River bridges.

In summary, the new Columbia River
crossing will carry traffic on two
separate pier-supported bridges and will
include a new light rail transit (LRT)
line and improved bicycle/pedestrian
facilities, using a stacked alignment to
reduce the number of in-water piers in
the Columbia River by approximately
one-third. CRC proposes six in-water
pier complexes for a total of 12 piers for
the Columbia River bridges.

CRC proposes to widen the existing I-
5 southbound bridge over North
Portland Harbor, and will add three new
bridges adjacent to the existing bridges.
Starting from the east, these structures
will carry:

¢ A three-lane northbound collector-
distributor (CD) ramp carrying local
traffic;

¢ Northbound and southbound I-5 on
the widened existing bridge across the
North Portland Harbor;

¢ A southbound CD ramp carrying
local traffic; and

e LRT combined with a bicycle/
pedestrian path.

Each bridge will have four or five in-
water bents, consisting of one to three
drilled shafts. The permanent in-water
piers of both the Columbia River and
North Portland Harbor crossings will be
constructed using drilled shafts, rather
than impact-driven piles. However, the
project will include numerous
temporary in-water structures to support
equipment and materials during the
course of construction which may
require the use of temporary impact-
driven piles. These structures will
include work platforms, work bridges,
and tower cranes.

The existing Columbia River bridges
will be demolished after the new
Columbia River bridges have been
constructed and after associated
interchanges are operating. The existing
Columbia River bridges will be
demolished in two stages: (1)
Superstructure demolition and (2)
substructure demolition. In-water
demolition will be accomplished either
within cofferdams or with the use of
diamond wire/wire saw. A full
description of the activities proposed by
CRC is described in the application.

Information Solicited

Interested persons may submit
information, suggestions, and comments
concerning CRC’s request (see
ADDRESSES). All information,
suggestions, and comments related to
CRC’s request and NMFS’ potential
development and implementation of
regulations governing the incidental
taking of marine mammals by CRC will

be considered by NMFS in developing,

if appropriate, regulations governing the

issuance of letters of authorization.
Dated: December 9, 2010.

James H. Lecky,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2010-31528 Filed 12—14—10; 8:45 am)]
BILLING CODE 3510-22-P

DEPARTMENT OF DEFENSE
Department of the Navy

Record of Decision for the U.S. Marine
Corps East Coast Basing of the F-35B
Aircraft

AGENCY: Department of the Navy, DoD.
ACTION: Record of decision.

SUMMARY: Pursuant to Section 102(2)(c)
of the National Environmental Policy
Act (NEPA) of 1969, 42 United States
Code (U.S.C.) Section 4332(2)(c), the
regulations of the Council on
Environmental Quality (CEQ) for
Implementing the Procedural Provisions
of NEPA (40 Code of Federal
Regulations [CFR] parts 1500-1508), the
Department of the Navy (DoN) NEPA
regulations (32 CFR part 775), and the
Marine Corps Environmental
Compliance and Protection Manual,
which is Marine Corps Order P5090.2A
with change 2 (MCO P5090.2A), the
DoN announces its decision to base and
operate 11 operational F-35B Joint
Strike Fighter (JSF) squadrons (up to 16
aircraft per squadron, for a total of 176
aircraft) and one Pilot Training Center
(PTC) (composed of two Fleet
Replacement Squadrons [FRS]) (up to 20
aircraft per squadron, for a total of 40
aircraft) at two locations on the East
Coast of the United States (U.S.). More
specifically, the DoN has decided to
implement Alternative 1, the Preferred
Alternative, which includes basing three
F-35B operational squadrons and the
PTC at Marine Corps Air Station
(MCAS) Beaufort in Beaufort, South
Carolina, and eight operational
squadrons at MCAS Cherry Point in
Havelock, North Carolina. To support
the basing action, the Marine Corps will:
(1) Construct and/or renovate airfield
facilities and infrastructure necessary to
accommodate and maintain the F-35B
squadrons; (2) change personnel to
accommodate squadron staffing; and (3)
conduct F—35B training operations to
attain and maintain proficiency in the
operational employment of the F-35B.
The F-35B aircraft will replace 84
legacy Marine Corps F/A-18A/B/C/D
Hornet and 68 AV—8B Harrier aircraft in
the Second Marine Air Wing (2d MAW)

and the 4th MAW. All practical means
to avoid or minimize environmental
impacts resulting from implementation
of the Preferred Alternative have been
adopted.

SUPPLEMENTARY INFORMATION: The
complete text of the Record of Decision
is available for public viewing on the
project Web site at http://
www.usmcjsfeast.com along with copies
of the Final Environmental Impact
Statement (EIS). For further information,
contact the JSF East Coast EIS Project
Manager, Environmental Planning &
Conservation Division (Attn: Linda
Blount); Naval Facilities Engineering
Command Mid-Atlantic, Code EV21;
9742 Maryland Avenue, Z-144, 1st
Floor; Norfolk, VA 23511; 757-341—
0491.

Dated: December 9, 2010.
D. J. Werner,

Lieutenant Commander, Office of the Judge
Advocate General, U.S. Navy, Federal
Register Liaison Officer.

[FR Doc. 2010-31469 Filed 12—14-10; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE
Department of the Navy

Record of Decision for the U.S. Marine
Corps West Coast Basing of the F-35B
Aircraft

AGENCY: Department of the Navy, DoD.
ACTION: Record of decision.

SUMMARY: Pursuant to Section 102(2)(c)
of the National Environmental Policy
Act (NEPA) of 1969, 42 United States
Code (U.S.C.) Section 4332(2)(c), the
regulations of the Council on
Environmental Quality (CEQ) for
Implementing the Procedural Provisions
of NEPA (40 Code of Federal
Regulations [CFR] parts 1500-1508), the
Department of the Navy (DoN) NEPA
regulations (32 CFR part 775), and the
Marine Corps Environmental
Compliance and Protection Manual,
which is Marine Corps Order P5090.2A
with change 2 (MCO P5090.2A), the
DoN announces its decision to base and
operate 11 operational F-35B Joint
Strike Fighter (JSF) squadrons (up to 16
aircraft per squadron, for a total of 176
aircraft), and 1 F-35B Operational Test
and Evaluation (OT&E) squadron (8
aircraft) on the West Coast of the United
States (U.S.). More specifically, the DoN
has decided to implement Alternative 1,
the Preferred Alternative, which
includes basing six F-35B operational
squadrons at Marine Corps Air Station
(MCAS) Miramar in San Diego,
California, and five operational


http://www.usmcjsfeast.com
http://www.usmcjsfeast.com

78230

Federal Register/Vol. 75, No. 240/ Wednesday, December 15, 2010/ Notices

squadrons plus one OT&E squadron at
MCAS Yuma in Arizona. Each
operational squadron will consist of up
to 16 F—35B aircraft. To support the
basing action, the DoN will: (1)
Construct and/or renovate airfield
facilities and infrastructure necessary to
accommodate and maintain the F-35B
squadrons; (2) change personnel to
accommodate squadron staffing; and (3)
conduct F—35B readiness and training
operations to attain and maintain
proficiency in the operational
employment of the F-35B and special
exercise operations. The Proposed
Action also includes construction and
operation of a new Auxiliary Landing
Field (ALF) within the Goldwater
Range, to accommodate Field Carrier
Landing Practice for the F-35B. The F—
35B aircraft will replace 126 legacy F/
A—18A/B/C/D Hornet and 56 AV-8B
Harrier aircraft in the Third Marine Air
Wing (3D MAW) and 4th MAW. All
practical means to avoid or minimize
environmental impacts resulting from
implementation of the Preferred
Alternative have been adopted.
SUPPLEMENTARY INFORMATION: The
complete text of the Record of Decision
is available for public viewing on the
project Web site at http://
www.usmcjsfwest.com along with the
Final Environmental Impact Statement
(EIS). For further information, contact
the JSF West EIS Project Manager, 1220
Pacific Highway, San Diego, California
92132-5190. Telephone 619-532—4742.

Dated: December 10, 2010.
D.J. Werner,

Lieutenant Commander, Office of the Judge
Advocate General, U.S. Navy, Federal
Register Liaison Officer.

[FR Doc. 2010-31468 Filed 12—14-10; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
ACTION: Comment request.

SUMMARY: The Department of Education
(the Department), in accordance with
the Paperwork Reduction Act of 1995
(PRA) (44 U.S.C. 3506(c)(2)(A)),
provides the general public and Federal
agencies with an opportunity to
comment on proposed and continuing
collections of information. This helps
the Department assess the impact of its
information collection requirements and
minimize the reporting burden on the
public and helps the public understand
the Department’s information collection

requirements and provide the requested
data in the desired format. The Director,
Information Collection Clearance
Division, Regulatory Information
Management Services, Office of
Management, invites comments on the
proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before February
14, 2011.

ADDRESSES: Comments regarding burden
and/or the collection activity
requirements should be electronically
mailed to ICDocketMgr@ed.gov or
mailed to U.S. Department of Education,
400 Maryland Avenue, SW., LBJ,
Washington, DC 20202—4537. Please
note that written comments received in
response to this notice will be
considered public records.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that Federal agencies provide interested
parties an early opportunity to comment
on information collection requests. The
Director, Information Collection
Clearance Division, Regulatory
Information Management Services,
Office of Management, publishes this
notice containing proposed information
collection requests at the beginning of
the Departmental review of the
information collection. The Department
of Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology.

Dated: December 10, 2010.
Darrin A. King,
Director, Information Collection Clearance
Division, Regulatory Information
Management Services, Office of Management.

Institute of Education Sciences

Type of Review: New.

Title of Collection: Impact Evaluation
of Race to the Top (RTT) and School
Improvement Grants (SIG).

OMB Control Number: 1850-NEW.

Agency Form Number(s): N/A.

Frequency of Responses: Once.

Affected Public: State, Local, or Tribal
Government, State Educational
Agencies, Local Educational Agencies.

Total Estimated Number of Annual
Responses: 591.

Total Estimated Number of Annual
Burden Hours: 2,083.

Abstract: This Office of Management
and Budget (OMB) package requests
clearance for activities to recruit 50
states and the District of Columbia, and
up to 825 schools across an estimated
170 districts for inclusion in an
evaluation of Race to the Top (RTT) and
School Improvement Grants (SIG). The
American Recovery and Reinvestment
Act contained substantial funding for
systemic education reform. This
included $4.35 billion in RTT grants,
which were awarded to 11 states and
the District of Columbia based both on
their education reform plans and their
past success in creating the conditions
for reform, and $3 billion in additional
funding for SIG, which is aimed at
implementing one of four school
turnaround models (STMs) in the
lowest-performing schools. The
evaluation is designed to (1) study the
implementation of RTT and SIG; (2)
analyze the impact of SIG-funded STMs
on student outcomes using a regression
discontinuity design; (3) analyze the
impact of receipt of RTT funds on
student outcomes using an interrupted
time series design; and (4) investigate
the relationship between STM
turnaround models (and strategies
within those models) and student
outcomes in low-performing schools. No
data are being collected or analyzed as
part of recruitment activities. A second
OMB submission will request clearance
for the evaluation’s data collection,
analysis, and reporting activities. This
future package will include data
collection forms, and burden estimates
of the number of respondents and hours
of response time.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on link
number 4468. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
LBJ, Washington, DC 20202—4537.
Requests may also be electronically
mailed to ICDocketMgr@ed.gov or faxed
to 202—401-0920. Please specify the
complete title of the information
collection and OMB Control Number
when making your request.

Individuals who use a

telecommunications device for the deaf
(TDD) may call the Federal Information
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Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 2010-31503 Filed 12-14-10; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

Management of Energy and Water
Efficiency in Federal Buildings:
Availability of Guidance

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notice of availability.

SUMMARY: This notice of availability
announces that the U.S. Department of
Energy (DOE) Office of Energy
Efficiency and Renewable Energy
(EERE), Federal Energy Management
Program (FEMP) is soliciting public
comments on a draft guidance
document regarding Federal agency
implementation of energy and water
efficiency requirements. The draft
Guidance for the Implementation and
Follow-up of Identified Energy and
Water Efficiency Measures in Covered
Facilities (per 42 U.S.C. 8253 Subsection
(f), Use of Energy and Water Efficiency
Measures in Federal Buildings) is
available at: http://www1.eere.energy.
gov/femp/pdfs/draft EISA project
guidance.pdf

DATES: Comments, data, and
information regarding this draft
guidance must be received by December
29, 2010.

ADDRESSES: Interested parties are
encouraged to submit comments to
Christopher Tremper, Federal Energy
Management Program, via e-mail at
EISA-432-Guidance@ee.doe.gov or via
mail at: Christopher Tremper, Federal
Energy Management Program, EE-2L,
U.S. Department of Energy; 1000
Independence Ave., SW., Washington,
DC 20585. DOE encourages respondents
to submit comments electronically to
ensure timely receipt.

FOR FURTHER INFORMATION CONTACT: Mr.
Christopher Tremper, U.S. Department
of Energy Federal Energy Management
Program, EE-2L, 1000 Independence
Ave., SW., Washington, DC 20585, (202)
586—7632, e-mail: Chris.Tremper@ee.
doe.gov.Ms. Ami Grace-Tardy, U.S.
Department of Energy, Office of the
General Counsel, GC-71, 1000
Independence Ave., SW., Washington,
DC 20585, (202) 586—5709, e-mail:
Ami.Grace-Tardy@hgq.doe.gov.
SUPPLEMENTARY INFORMATION: Section
432 of the Energy Independence and

Security Act of 2007 (EISA) amends
section 543 of the National Energy
Conservation Policy Act, by adding a
new subsection that describes Federal
agency facility energy and water project
management and benchmarking
requirements, including:

¢ Designate covered facilities and
assign facility energy managers for
ensuring compliance of covered
facilities subject to the requirements;

e Conduct comprehensive energy and
water evaluations;

e Implement identified efficiency
measures;

¢ Follow-up on implemented
efficiency measures;

e Deploy and use web-based tracking
system for covered facilities’ energy use,
evaluations, projects, follow-up and
analysis;

e Benchmark metered buildings that
are, or part of, covered facilities; and

e Disclose Federal agency progress in
evaluating covered facilities, project
implementation, follow-up status, and
benchmarked building performance
implementation status. (42 U.S.C.
8253(f)(4))

The draft Guidance for the
Implementation and Follow-up of
Identified Energy and Water Efficiency
Measures in Covered Facilities (per 42
U.S.C. 8253 Subsection (f), Use of
Energy and Water Efficiency Measures
in Federal Buildings) provides guidance
to Federal agencies pertaining to the
implementation of energy and water
efficiency measures identified and
undertaken per Section 432 of EISA (42
U.S.C. 8253(f)(4) and (5)) and details
how these activities fit into the
comprehensive approach to Federal
agency facility energy and water
management.

This draft guidance is available at:
http://www1.eere.energy.gov/femp/pdfs/
draft EISA project guidance.pdf. DOE
will accept comments, data, and
information regarding the draft guidance
no later than the date specified in the
DATES section.

More information on DOE’s FEMP is
available at: http://www1.eere.energy.
gov/femp/

Issued in Washington, DC, on December
10, 2010.

Dr. Timothy D. Unruh,

Program Manager, DOE-EERE Federal Energy
Management Program.

[FR Doc. 2010-31467 Filed 12—14-10; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments and
Motions To Intervene

December 8, 2010

Lock+™ Hydro
Friends Fund
XXXVL

FFP Missouri 8,
LLC.

Solia 6 Hydro-
electric, LLC.

Montgomery Hydro, Project No. 13792—000
LLC.

On May 18, 2010, Lock+™ Hydro
Friends Fund XXXVI, FFP Missouri 8,
LLC, and Solia 6 Hydroelectric, LLC,
filed applications, and on May 19, 2010,
Montgomery Hydro, LLC, filed an
application, pursuant to section 4(f) of
the Federal Power Act, proposing to
study the feasibility of hydropower at
the U.S. Army Corps of Engineers
Montgomery Locks and Dam on the
Ohio River near the town of Industry, in
Beaver County, Pennsylvania. The sole
purpose of a preliminary permit, if
issued, is to grant the permit holder
priority to file a license application
during the permit term. A preliminary
permit does not authorize the permit
holder to perform any land-disturbing
activities or otherwise enter upon lands
or waters owned by others without the
owners’ express permission.

Descriptions of the proposed
Montgomery Locks and Dam Projects:
Lock+™ Hydro Friends Fund XXXVTI’s
proposed project (Project No. 13733—
000) would consist of: (1) Two lock
frame modules 170 feet long, 40 feet
high, and weighing 1.16 million pounds
each, and containing 15 generating units
with a total combined capacity of 54
megawatts (MW); (2) a 67-foot-high, 75-
foot-long prefabricated concrete wall
attached to pilings in the river to
support each lock frame module; (3) a
25-foot-long, 50-foot-wide switchyard
containing a transformer; and (4) a
2,000-foot-long, 69-kilovolt (kV)
transmission line to an existing
substation. The proposed project would
have an average annual generation of
236.68 gigawatt-hours (GWh), which
would be sold to a local utility.

Applicant Contact: Mr. Mark R.
Stover, Hydro Green Energy LLC, 5090
Richmond Avenue #390, Houston, TX
77056; phone (877) 556—6566 x709.

FFP Missouri 8, LLC’s proposed
project (Project No. 13752—000) would
consist of: (1) An excavated intake and

Project No. 13733-000

Project No. 13752—-000

Project No. 13768-000
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tailrace channel slightly longer and
wider than the powerhouse; (2) a 200-
foot-long, 250-foot-wide, 50-foot-high
powerhouse containing three generating
units having a total installed capacity of
50 MW; and (3) a 1,500-foot-long,
ranging from 34.0 to 230-kV,
transmission line. The proposed project
would have an average annual
generation of 220 GWh, which would be
sold to a local utility.

Applicant Contact: Ms. Ramya
Swaminathan, Free Flow Power
Corporation, 33 Commercial Street,
Gloucester, MA 01930; phone (978)
283-2822.

Solia 6 Hydroelectric, LLC’s proposed
project (Project No. 13768—000) would
consist of: (1) A 300-foot-long, 160-foot-
wide excavated intake channel; (2) a
200-foot-long, 160-foot-wide excavated
tailrace; (3) a 200-foot-long, 250-foot-
wide, 50-foot-high concrete powerhouse
containing three generating units with a
combined capacity of 50 MW; and (4) a
1,600-foot-long transmission line. The
proposed project would have an average
annual generation of 220 GWh, which
would be sold to a local utility.

Applicant Contact: Mr. Douglas
Spaulding, P.E., Nelson Energy, 8441
Wayzata Blvd., Suite 101, Golden
Valley, MN, 55426; phone (952) 544—
8133.

Montgomery Hydro, LLC’s proposed
project (Project No. 13792—-000) would
consist of: (1) A 240-foot-long,
excavated power canal; (2) a 165-foot-
long excavated tailrace; (3) a
powerhouse containing four 10-MW
generating units having an estimated
total capacity of 39.9 MW; (4) a
switchyard; and (5) a 0.4-mile-long,
69.0-kV transmission line. The proposed
project would have an average annual
generation of 156 GWh, which would be
sold to a local utility.

Applicant Contact: Mr. Brent Smith,
Symbiotics LLC., P.O. Box 535, Rigby,
ID 83442; phone (208) 745—0834.

FERC Contact: Gaylord Hoisington,
(202) 502-6032. Deadline for filing
comments, motions to intervene,
competing applications (without notices
of intent), or notices of intent to file
competing applications: 60 days from
the issuance of this notice. Competing
applications and notices of intent must
meet the requirements of 18 CFR 4.36.
Comments, motions to intervene,
notices of intent, and competing
applications may be filed electronically
via the Internet. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site http://
www.ferc.gov/docs-filing/efiling.asp.
Commenters can submit brief comments
up to 6,000 characters, without prior
registration, using the eComment system

at http://www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and seven copies to: Kimberly
D. Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P—13733-000, 13752—-000, 13768-000,
or 13792—-000) in the docket number
field to access the document. For
assistance, contact FERC Online
Support.

Kimberly D. Bose,

Secretary.

[FR Doc. 201031411 Filed 12—14-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments, and
Motions To Intervene

December 8, 2010.

Lock+™ Hydro
Friends Fund

Project No. 13739-000

XLII.

FFP Missouri 10, Project No. 13751-000
LLC.

Braddock Hydro, Project No. 13778-000
LLC.

On May 18, 2010, Lock+™ Hydro
Friends Fund XLII, FFP Missouri 10,
LLG, and Braddock Hydro, LLC filed
applications, pursuant to section 4(f) of
the Federal Power Act, proposing to
study the feasibility of hydropower at
the U.S. Army Corps of Engineers
Braddock Lock and Dam located on the
Monongahela River in Alleghany
County, Pennsylvania. The sole purpose
of a preliminary permit, if issued, is to
grant the permit holder priority to file
a license application during the permit
term. A preliminary permit does not
authorize the permit holder to perform
any land-disturbing activities or
otherwise enter upon lands or waters

owned by others without the owners’
express permission.

Descriptions of the proposed
Braddock Lock & Dam Projects:
Lock+™ Hydro Friends Fund XLII’s
proposed project (Project No. 13739-
000) would consist of: (1) One lock
frame module 109 feet long, 40 feet
high, and weighing 1.16 million pounds
each, and containing 10 generating units
a total combined capacity of 10
megawatts (MW); (2) a 38-foot-high, 75-
foot-long prefabricated concrete wall
attached to pilings in the river to
support the lock frame module; (3) a 25-
foot-long, 50-foot-wide switchyard
containing a transformer; and (4) a
3,000-foot-long, 69-kilovolt (kv)
transmission line to an existing
substation. The proposed project would
have an average annual generation of
43.83 gigawatts-hours (GWh), which
would be sold to a local utility.

Applicant Contact: Mr. Mark R.
Stover, Hydro Green Energy LLC, 5090
Richmond Avenue #390, Houston, TX
77056; phone (877) 556—6566 x709.

FFP Missouri 10, LLC’s proposed
project (Project No. 13751-000) would
consist of: (1) An excavated intake and
tailrace channel slightly longer and
wider than the powerhouse; (2) an 85-
foot-long, 160-foot-wide, 60-foot-high
powerhouse containing two generating
units having a total installed capacity of
6.6 MW; and (3) a proposed 3,300-foot-
long, ranging from 34.0 to 230-kv
transmission line. The proposed project
would have an average annual
generation of 39.0 GWh, which would
be sold to a local utility.

Applicant Contact: Ms. Ramya
Swaminathan, Free Flow Power
Corporation, 33 Commercial Street,
Gloucester, MA 01930; phone (978)
283-2822.

Braddock Hydro, LLC’s proposed
project (Project No. 13778-000) would
consist of: (1) A 460-foot-long,
excavated power canal; (2) a 230-foot-
long excavated tailrace; (3) a
powerhouse containing three generating
units having a total installed capacity of
13.2 MW; and (4) a 0.5-mile-long, 69.0-
kv transmission line. The proposed
project would have an average annual
generation of 33.3 GWh, which would
be sold to a local utility.

Applicant Contact: Mr. Brent Smith,
Symbiotics LLC., P.O. Box 535, Rigby,
ID 83442; phone (208) 745-0834.

FERC Contact: Gaylord Hoisington,
(202) 502-6032.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of


http://www.ferc.gov/docs-filing/ecomment.asp
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intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and seven copies to: Kimberly
D. Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-13739-000, 13751-000, or 13778—
000) in the docket number field to
access the document. For assistance,
contact FERC Online Support.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-31413 Filed 12-14-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13738-000; Project No. 13761—
000; Project No. 13770-000]

Lock+™ Hydro Friends Fund XXXVII;
FFP Missouri 6, LLC; Solia 1
Hydroelectric, LLC; Notice of
Competing Preliminary Permit
Applications Accepted for Filing and
Soliciting Comments, and Motions To
Intervene

December 8, 2010.

On May 18, 2010, Lock+ Hydro
Friends Fund XXXVII, FFP Missouri 6,
LLC, and Solia 1 Hydroelectric, LLC,
filed an application, pursuant to section
4(f) of the Federal Power Act, proposing
to study the feasibility of hydropower at
the U.S. Army Corps of Engineers
Emsworth Back Channel Dam on the
Ohio River in Allegheny County,

Pennsylvania. The sole purpose of a
preliminary permit, if issued, is to grant
the permit holder priority to file a
license application during the permit
term. A preliminary permit does not
authorize the permit holder to perform
any land-disturbing activities or
otherwise enter upon lands or waters
owned by others without the owners’
express permission.

Descriptions of the proposed
Emsworth Back Channel Dam Projects:
Lock+™ Hydro Friends Fund XXXVII’s
proposed project (Project No. 13738—
000) would consist of: (1) Two lock
frame modules 109 feet long, 40 feet
high, and weighing 1.16 million pounds
each, and containing 10 generating units
each with a total combined capacity of
36 megawatts (MW); (2) each lock frame
module would be housed between two
30-foot-high and 75-foot-long
prefabricated concrete walls; (3) a 25-
foot-long, 50-foot-wide switchyard
containing a transformer; and (4) a
4,000-foot-long, 69-kilovolt (kV)
transmission line to an existing
substation. The proposed project would
have an average annual generation of
157.78 gigawatt-hours (GWh), which
would be sold to a local utility.

Applicant Contact: Mr. Mark R.
Stover, Hydro Green Energy LLC, 5090
Richmond Avenue #390, Houston, TX
77056; phone (877) 556—6566 x709.

FFP Missouri 6, LLC’s proposed
project (Project No. 13761-000) would
consist of: (1) An excavated intake and
tailrace channel slightly longer and
wider than the powerhouse; (2) a 200-
foot-long, 200-foot-wide, 50-foot-high
powerhouse containing five turbine
generator units having a total installed
capacity of 32.7 MW; and (3) a 13,300-
foot-long, transmission line ranging
from 34.0 to 230-kV. The proposed
project would have an average annual
generation of 141.3 GWh, which would
be sold to a local utility.

Applicant Contact: Ms. Ramya
Swaminathan, Free Flow Power
Corporation, 33 Commercial Street,
Gloucester, MA 01930; phone (978)
283-2822.

Solia 1 Hydroelectric, LLC’s proposed
project (Project No. 13770-000) would
consist of: (1) A 300-foot-long, 160-foot-
wide excavated intake channel; (2) a
200-foot-long, 160-foot-wide excavated
tailrace; (3) a 200-foot-long, 200-foot-
wide, 50-foot-high concrete powerhouse
containing two generating units with a
combined capacity of 32 MW; and (4) a
2.47-mile-long transmission line ranging
from 34.0 to 230-kV. The proposed
project would have an average annual
generation of 141.3 GWh, which would
be sold to a local utility.

Applicant Contact: Mr. Douglas
Spaulding, P.E., Nelson Energy, 8441
Wayzata Blvd., Suite 101, Golden
Valley, MN, 55426; phone (952) 544—
8133.

FERC Contact: Gaylord Hoisington,
(202) 502-6032.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
Days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—-8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and seven copies to: Kimberly
D. Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-13738-000, 13761-000, or 13770—
000) in the docket number field to
access the document. For assistance,
contact FERC Online Support.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-31412 Filed 12—14—10; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13742-000; Project No. 13757-
000; Project No. 13764—-000; Project No.
13786-000]

Lock+™ Hydro Friends Fund XXXIV;
FFP Missouri 5, LLC; Solia 2
Hydroelectric, LLC; Emsworth Hydro,
LLC; Notice of Competing Preliminary
Permit Applications Accepted for
Filing and Soliciting Comments, and
Motions to Intervene

December 8, 2010.

On May 18, 2010, Lock+ Hydro
Friends Fund XXXIV, FFP Missouri 5,
LLGC, and Solia 2 Hydroelectric, LLG,
filed applications, and on May 19, 2010,
Emsworth Hydro, LLC, filed an
application, pursuant to section 4(f) of
the Federal Power Act, proposing to
study the feasibility of hydropower at
the U.S. Army Corps of Engineers
Emsworth Locks and Dam on the Ohio
River near the town of Emsworth, in
Allegheny County, Pennsylvania. The
sole purpose of a preliminary permit, if
issued, is to grant the permit holder
priority to file a license application
during the permit term. A preliminary
permit does not authorize the permit
holder to perform any land-disturbing
activities or otherwise enter upon lands
or waters owned by others without the
owners’ express permission.

Descriptions of the proposed
Emsworth Lock and Dam Projects:

Lock+rm Hydro Friends Fund
XXXIV’s proposed project (Project No.
13742-000) would consist of: (1) Two
lock frame modules 109 feet long, 40
feet high, and weighing 1.16 million
pounds each, and containing 10
generating units having a total
combined capacity of 36 megawatts
(MW); (2) two 30-foot-high, 75-foot-long
prefabricated concrete walls attached to
pilings in the river; (3) a 25-foot-long,
50-foot-wide switchyard having a
transformer; and (4) a 1,500-foot-long,
69-kilovolt (kV) transmission line to an
existing substation. The proposed
project would have an average annual
generation of 157.79 gigawatt-hours
(GWh), which would be sold to a local
utility.

Applicant Contact: Mr. Mark R.
Stover, Hydro Green Energy LLC, 5090
Richmond Avenue #390, Houston, TX
77056; phone (877) 556—6566 x709.

FFP Missouri 5, LLC’s proposed
project (Project No. 13757—000) would
consist of: (1) An excavated intake and
tailrace channel slightly longer and
wider than the powerhouse; (2) a 200-
foot-long, 200-foot-wide, 50-foot-high

powerhouse containing five generating
units having a total installed capacity of
32.7 MW; and (3) a 1,500-foot-long,
ranging from 34.0 to 230-kV,
transmission line. The proposed project
would have an average annual
generation of 141.3 GWh, which would
be sold to a local utility.

Applicant Contact: Ms. Ramya
Swaminathan, Free Flow Power
Corporation, 33 Commercial Street,
Gloucester, MA 01930; phone (978)
283-2822.

Solia 2 Hydroelectric, LLC’s proposed
project (Project No. 13764—000) would
consist of: (1) A 300-foot-long, 160-foot-
wide excavated intake channel; (2) a
200-foot-long, 160-foot-wide excavated
tailrace; (3) a 200-foot-long, 200-foot-
wide, 50-foot-high concrete powerhouse
containing two generating units with a
combined capacity of 32 MW; and (4) a
11,500-foot-long transmission line. The
proposed project would have an average
annual generation of 140.0 GWh, which
would be sold to a local utility.

Applicant Contact: Mr. Douglas
Spaulding, P.E., Nelson Energy, 8441
Wayzata Blvd., Suite 101, Golden
Valley, MN, 55426; phone (952) 544—
8133.

Emsworth Hydro, LLC’s proposed
project (Project No. 13786—000) would
consist of: (1) A 240-foot-long,
excavated power canal; (2) a 165-foot-
long, excavated tailrace; (3) a
powerhouse containing four 7.8-MW
generating units having an estimated
total capacity of 31 MW; (4) a
switchyard; and (5) a 1.6-mile-long,
69.0-kV transmission line. The
proposed project would have an average
annual generation of 116.7 GWh, which
would be sold to a local utility.

Applicant Contact: Mr. Brent Smith,
Symbiotics LLC., P.O. Box 535, Rigby,
ID 83442; phone (208) 745—0834.

FERC Contact: Gaylord Hoisington,
(202) 502-6032.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your

name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and seven copies to: Kimberly
D. Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-13742-000, 13757-000, 13764—000,
or 13786-000) in the docket number
field to access the document. For
assistance, contact FERC Online
Support.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-31414 Filed 12—-14-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13744-000; Project No. 13755—
000]

Lock+™ Hydro Friends Fund XXXVIIl,
FFP Missouri 12, LLC, et al.; Notice of
Competing Preliminary Permit
Applications Accepted for Filing and
Soliciting Comments, and Motions To
Intervene

December 8, 2010.

Lock+™ Hydro
Friends Fund
XXXVIII.

FFP Missouri 12, LLC

Project No. 13744—
000

Project No. 13755—

000
Allegheny 2 Hydro, Project No. 13774—
LLC. 000
Three Rivers Hydro, Project No. 13780—
LLC. 000

On May 18, 2010, Lock+™ Hydro
Friends Fund XXXVIII, FFP Missouri
12, LLC, Allegheny 2 Hydro, LLC, and
Three Rivers Hydro, LLG, filed an
application, pursuant to section 4(f) of
the Federal Power Act, proposing to
study the feasibility of hydropower at
the U.S. Army Corps of Engineers
Allegheny Lock and Dam 2 on the
Allegheny River near the town of
Sharpsburg, in Allegheny County,
Pennsylvania. The sole purpose of a
preliminary permit, if issued, is to grant
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the permit holder priority to file a
license application during the permit
term. A preliminary permit does not
authorize the permit holder to perform
any land-disturbing activities or
otherwise enter upon lands or waters
owned by others without the owners’
express permission.

Descriptions of the proposed
Allegheny River Lock and Dam 2
Projects:

Lock+™ Hydro Friends Fund
XXXVIII's proposed project (Project No.
13744—000) would consist of: (1) One
lock frame module 109 feet long, 40 feet
high, and weighing 1.16 million pounds
each, and containing 10 generating units
with a total combined capacity of 10
megawatts (MW); (2) a 63-foot-high, 75-
foot-long prefabricated concrete wall
attached to pilings in the river to
support the lock frame module; (3) a 25-
foot-long, 50-foot-wide switchyard
containing a transformer; and (4) a
9,000-foot-long, 69-kilovolt (kV)
transmission line to an existing
substation. The proposed project would
have an average annual generation of
43.83 gigawatt-hours (GWh), which
would be sold to a local utility.

Applicant Contact: Mr. Mark R.
Stover, Hydro Green Energy LLC, 5090
Richmond Avenue #390, Houston, TX
77056; phone (877) 556—6566 x709.

FFP Missouri 12, LLC’s proposed
project (Project No. 13755—000) would
consist of: (1) An excavated intake and
tailrace channel slightly longer and
wider than the powerhouse; (2) a 125-
foot-long, 160-foot-wide, 60-foot-high
powerhouse containing three generating
units having a total installed capacity of
12 MW; and (3) a 10,000-foot-long,
ranging from 34.0 to 230-kV,
transmission line. The proposed project
would have an average annual
generation of 66 GWh, which would be
sold to a local utility.

Applicant Contact: Ms. Ramya
Swaminathan, Free Flow Power
Corporation, 33 Commercial Street,
Gloucester, MA 01930; phone (978)
283-2822.

Allegheny 2 Hydro, LLC’s proposed
project (Project No. 13774—000) would
consist of: (1) A 200-foot-long,
excavated power canal; (2) a 200-foot-
long tailrace; (3) a powerhouse
containing three 5.4-MW generating
units having an estimated total capacity
of 16.1 MW; (4) a switchyard; and (5) a
2-mile-long, 69.0-kV transmission line.
The proposed project would have an
average annual generation of 64.7 GWh,
which would be sold to a local utility.

Applicant Contact: Mr. Brent Smith,
Symbiotics LLC., P.O. Box 535, Rigby,
1D 83442; phone (208) 745—0834.

Three Rivers Hydro, LLC’s proposed
project (Project No. 13780—-000) would
consist of: (1) An 85-foot-long, 100-foot-
wide, 14-foot-deep excavated power
canal; (2) a 95-foot-long, 100-foot-wide,
10-foot-deep excavated tailrace; (3) a
100-foot-long, 90-foot-wide, 45-foot-high
concrete powerhouse containing three
generating units having a total installed
capacity of 12 MW; and (4) a 5,000-foot-
long, 23-kV transmission line. The
proposed project would have an average
annual generation of 66 GWh, which
would be sold to a local utility.

Applicant Contact: Mr. Cornelius J.
Collins, Three Rivers Hydro, LLC, 316
South Clinton Street, Suite 4, Syracuse,
NY 13202; phone (315) 477-9914.

FERC Contact: Gaylord Hoisington,
(202) 502-6032.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—-8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and seven copies to: Kimberly
D. Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-13744-000, 13755-000, 13774, or
13780-000) in the docket number field
to access the document. For assistance,
contact FERC Online Support.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-31416 Filed 12—14—10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13890-000]

Dodge Mill Realty, LLC; Notice of
Preliminary Permit Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Competing Applications

December 8, 2010.

On December 3, 2010, Dodge Mill
Realty, LLC filed an application for a
preliminary permit, pursuant to section
4(f) of the Federal Power Act (FPA),
proposing to study the feasibility of the
Dodgeville Dam Hydroelectric Project to
be located on the 10 Mile River near the
Town of Attleboro, in Bristol County,
Massachusetts. The sole purpose of a
preliminary permit, if issued, is to grant
the permit holder priority to file a
license application during the permit
term. A preliminary permit does not
authorize the permit holder to perform
any land-disturbing activities or
otherwise enter upon lands or waters
owned by others without the owners’
express permission.

The proposed project would consist
of: (1) The existing 20-foot-high, 400-
foot-long Dodgeville dam equipped with
a 40-foot-long spillway; (2) the existing
23-acre Dodgeville pond with a normal
pool elevation of 101.5 feet NGVD; (3)

a new 4-foot-wide, 7-foot-high intake
structure equipped with a new slide
gate and trashrack; (4) a new 4-foot-
diameter, 50-foot-long penstock; (5) a
new powerhouse with four turbine
generating units with a total installed
capacity of 56 kilowatts; and (6) a new
220 volt, 300-foot-long transmission
line. The project would produce an
estimated average annual generation of
about 236 megawatt-hours.

Applicant Contact: Gary Demers, 453
South Main Street, Attleboro, MA
02703, phone: (508) 222-2181 or (508)
369-5955.

FERC Contact: Tom Dean (202) 502—
6041.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
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brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support.
Although the Commission strongly
encourages electronic filing, documents
may also be paper-filed. To paper-file,
mail an original and seven copies to:
Kimberly D. Bose, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P—13890) in the docket number field to
access the document. For assistance,
contact FERC Online Support.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-31418 Filed 12—-14-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13884—-000]

Pennamaquan Tidal Power, LLC;
Notice of Preliminary Permit
Application Accepted for Filing and
Soliciting Comments, Motions To
Intervene, and Competing Applications

December 8, 2010.

On November 22, 2010, Pennamaquan
Tidal Power, LLC filed an application
for a preliminary permit, pursuant to
section 4(f) of the Federal Power Act
(FPA), proposing to study the feasibility
of the Pennamaquan Tidal Power Plant
Project to be located on the
Pennamaquan River and Cobscook Bay,
Washington County, Maine. The sole
purpose of a preliminary permit, if
issued, is to grant the permit holder
priority to file a license application
during the permit term. A preliminary
permit does not authorize the permit
holder to perform any land-disturbing
activities or otherwise enter upon lands
or waters owned by others without the
owners’ express permission.

The proposed project would consist
of: (1) A 692-acre tidal area of the
Pennamaquan River and Cobscook Bay;
(2) two new impervious core, sand, and
crushed rock embankments, one 689-
feet-long and another 164-feet-long; (3)
a new 505-foot-long concrete modular

wall panel extending about 11 feet
above mean sea level consisting of: (a)
New concrete support columns; (b) a
new boat lift; and (c) a new powerhouse
with four reversible bulb generating
units with a total capacity of 21.1
megawatts; and (4) a new 35 kilovolt,
2.5-mile-long transmission line. The
project would produce an estimated
average annual generation of about
66,400 megawatt-hours.

Applicant Contact: Andrew Landry,
45 Memorial Circle, PO Box 1058,
Augusta, ME 04332, phone: (207) 791—
3191, e-mail: alandry@preti.com.

FERC Contact: Tom Dean (202) 502—
6041.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support.
Although the Commission strongly
encourages electronic filing, documents
may also be paper-filed. To paper-file,
mail an original and seven copies to:
Kimberly D. Bose, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-13884) in the docket number field to
access the document. For assistance,
contact FERC Online Support.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-31417 Filed 12—14-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Lock+™ Hydro Friends Fund XLVII,
FFP Missouri 16, LLC, et al.; Notice of
Competing Preliminary Permit
Applications Accepted for Filing and
Soliciting Comments, and Motions To
Intervene

December 8, 2010.

Lock+™ Hydro Project No. 13743—
Friends Fund XLVILI. 000.

FFP Missouri 16, LLC | Project No. 13753—
000.

Solia 7 Hydroelectric, | Project No. 13769—
LLC. 000.

Three Rivers Hydro, Project No. 13785—
LLC. 000.

Opekiska Hydro, LLC | Project No. 13791—
000.

On May 18, 2010, Lock+ Hydro
Friends Fund XLVII, FFP Missouri 16,
LLG, Solia 7 Hydroelectric, LLC, and
Three Rivers Hydro, LLC, filed
applications, and on May 19, 2010,
Opekiska Hydro, LLC, filed an
application, pursuant to section 4(f) of
the Federal Power Act, proposing to
study the feasibility of hydropower at
the U.S. Army Corps of Engineers
Opekiska Lock and Dam on the
Monongahela River in Monongahela
County, West Virginia. The sole purpose
of a preliminary permit, if issued, is to
grant the permit holder priority to file
a license application during the permit
term. A preliminary permit does not
authorize the permit holder to perform
any land-disturbing activities or
otherwise enter upon lands or waters
owned by others without the owners’
express permission.

Descriptions of the proposed
Opekiska Lock and Dam Projects:

Lock+™ Hydro Friends Fund XLVII's
proposed project (Project No. 13743—
000) would consist of: (1) One lock
frame module 109 feet long, 40 feet
high, and weighing 1.16 million pounds
each, and containing 10 generating units
with a total combined capacity of 20
megawatts (MW); (2) a 57-foot-high, 75-
foot-long prefabricated concrete wall
attached to pilings in the river to
support the lock frame module; (3) a 25-
foot-long, 50-foot-wide switchyard
containing a transformer; and (4) a
4,000-foot-long, 69-kilovolt (kV)
transmission line to an existing
substation. The proposed project would
have an average annual generation of
87.66 gigawatt-hours (GWh), which
would be sold to a local utility.

Applicant Contact: Mr. Mark R.
Stover, Hydro Green Energy LLC, 5090
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Richmond Avenue #390, Houston, TX
77056; phone (877) 556—6566 x709.

FFP Missouri 16, LLC’s proposed
project (Project No. 13753-000) would
consist of: (1) An excavated intake and
tailrace channel slightly longer and
wider than the powerhouse; (2) a 160-
foot-long, 45-foot-wide, 60-foot-high
powerhouse containing one generating
unit having a total installed capacity of
10 MW; and (3) a 4,900-foot-long,
ranging from 34.0 to 230-kV,
transmission line. The proposed project
would have an average annual
generation of 42.0 GWh, which would
be sold to a local utility.

Applicant Contact: Ms. Ramya
Swaminathan, Free Flow Power
Corporation, 33 Commercial Street,
Gloucester, MA 01930; phone (978)
283-2822.

Solia 7 Hydroelectric, LLC’s proposed
project (Project No. 13769—000) would
consist of: (1) A 300-foot-long, 160-foot-
wide excavated intake channel; (2) a
200-foot-long, 160-foot-wide excavated
tailrace; (3) a 45-foot-long, 160-foot-
wide, 60-foot-high concrete powerhouse
containing one generating unit with a
capacity of 10 MW; and (4) a 4,900-foot-
long, transmission line ranging from
34.0 to 230-kV. The proposed project
would have an average annual
generation of 42 GWh, which would be
sold to a local utility.

Applicant Contact: Mr. Douglas
Spaulding, P.E., Nelson Energy, 8441
Wayzata Blvd., Suite 101, Golden
Valley, MN, 55426; phone (952) 544—
8133.

Three Rivers Hydro, LLC’s proposed
project (Project No. 13785-000) would
consist of: (1) A 75-foot-long, 65-foot-
wide, 20-foot-deep excavated power
canal; (2) a 55-foot-long, 65-foot-wide, 8-
foot-deep excavated tailrace; (3) a 45-

foot-long, 110-foot-wide, 40-foot-high
concrete powerhouse containing two
generating units having a total installed
capacity of 4.5 MW; and (4) a 4,900-foot-
long, 23-kV transmission line. The
proposed project would have an average
annual generation of 24.0 GWh, which
would be sold to a local utility.

Applicant Contact: Mr. Cornelius J.
Collins, Three Rivers Hydro, LLC, 316
South Clinton Street, Suite 4, Syracuse,
NY 13202; phone (315) 477-9914.

Opekiska Hydro, LLC’s proposed
project (Project No. 13791-000) would
consist of: (1) A 125-foot-long,
excavated power canal; (2) a 190-foot-
long excavated tailrace; (3) a
powerhouse containing a 4.2 MW
generating unit; (4) a switchyard; and (5)
a 0.8-mile-long, 69.0-kV transmission
line. The proposed project would have
an average annual generation of 13.9
GWh, which would be sold to a local
utility.

Applicant Contact: Mr. Brent Smith,
Symbiotics LLC., P.O. Box 535, Rigby,
ID 83442; phone (208) 745—0834.

FERC Contact: Gaylord Hoisington,
(202) 502-6032.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the

eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—-8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and seven copies to: Kimberly
D. Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-13743-000, 13753—-000, 13769-000,
13785-000, or 13791-000) in the docket
number field to access the document.
For assistance, contact FERC Online
Support.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-31415 Filed 12—14-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Proposed Restricted Service
List for a Programmatic Agreement for
Managing Properties Included in or
Eligible for Inclusion in the National
Register of Historic Places

December 8, 2010.

Uniontown Hydro,
and Newburgh Hydro, LLC

Project No. 12958001 and

Project No. 12962—-001—Kentucky and Indiana
Uniontown Hydroelectric Project and
Newburgh Hydroelectric Project.

Rule 2010 of the Federal Energy
Regulatory Commission’s (Commission)
Rules of Practice and Procedure, 18 CFR
section 385.2010, provides that, to
eliminate unnecessary expense or
improve administrative efficiency, the
Secretary may establish a restricted
service list for a particular phase or
issue in a proceeding. The restricted
service list should contain the names of
persons on the service list who, in the
judgment of the decisional authority
establishing the list, are active
participants with respect to the phase or

issue in the proceeding for which the
list is established.

The Commission staff is consulting
with the Kentucky State Historic
Preservation Officer (hereinafter,
SHPQO), the Indiana SHPO, and the
Advisory Council on Historic
Preservation (hereinafter, Advisory
Council) pursuant to the Advisory
Council’s regulations, 36 CFR part 800,
implementing section 106 of the
National Historic Preservation Act, as
amended, (16 U.S.C. section 470 1), to
prepare a Programmatic Agreement for
managing properties included in, or

eligible for inclusion in, the National
Register of Historic Places at the
Uniontown Hydroelectric Project and
the Newburgh Hydroelectric Project.

The Programmatic Agreement, when
executed by the Commission, the
Kentucky SHPO, the Indiana SHPO, and
the Advisory Council, would satisfy the
Commission’s section 106
responsibilities for all individual
undertakings carried out in accordance
with the license until the license expires
or is terminated (36 CFR section
800.13[e]). The Commission’s
responsibilities pursuant to section 106
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for the project would be fulfilled

through the Programmatic Agreement,

which the Commission staff proposes to
draft in consultation with certain parties
listed below.

Uniontown Hydro, LLC and
Newburgh Hydro, LLGC, as the applicants
for Project Nos. 12958-001 and 12962—
001, respectively, are invited to
participate in consultations to develop
the Programmatic Agreement and to
sign as concurring parties to the
Programmatic Agreement. For purposes
of commenting on the Programmatic
Agreement, we propose to restrict the
service list for Project Nos. 12958—001
and 12962-001 as follows:

John Fowler, Executive Director,
Advisory Council on Historic
Preservation, The Old Post Office
Building, Suite 803, 1100
Pennsylvania Avenue, NW.,
Washington, DC 20004.

Jill A. McNutt, Kentucky Heritage
Council, 300 Washington Street,
Frankfort, KY 40601.

Phillip Johnson, Kentucky Heritage
Council, 300 Washington Street,
Frankfort, KY 40601.

Cathy Draeger-Williams, Indiana
Division of Historic Preservation &
Archaeology, 402 W. Washington
Street, W274, Indianapolis, IN 46204.

Chad Slider, Indiana Division of
Historic Preservation & Archaeology,
402 W. Washington Street, W274,
Indianapolis, IN 46204.

Chairman Ron Sparkman, Shawnee
Tribe P.O. Box 189, Miami, OK 74355

Governor Scott Miller, Absentee
Shawnee Tribe, 2025 S. Gordon
Cooper Drive, Shawnee, OK 74801.

Chief Thomas E. Gamble, Miami Tribe
of Oklahoma, P.O. Box 1326, Miami,
OK 74355.

Chief John P. Froman, Peoria Tribe of
Indians of Oklahoma, P.O. Box 1527,
Miami, OK 74355.

Chief Michell Hicks, The Eastern Band
of Cherokee Indians, P.O. Box 455,
Cherokee, NC 28719.

Governor Bill Anoatubby, Chickasaw
Nation, P.O. Box 1548. Ada, OK
74821.

Principal Chief Chad Smith, Cherokee
Nation of Oklahoma, P.O. Box 948,
Tahlequah, OK 74465.

Dr. James Kardatzke, Bureau of Indian
Affairs, 545 Marriott Drive, Suite 700,
Nashville, TN 37214.

Chief Glenna J. Wallace, Eastern
Shawnee Tribe of Oklahoma, P.O. Box
350, Seneca, MO 64865.

Ken Lamkin or Representative, U.S.
Army Corps of Engineers, P.O. Box
59, Louisville, KY 40201-0059.

Erik Steimle or Representative,
Symbiotics, 2950 SE Stark Street,
Suite 110, Portland, OR 97214.

Any person on the official service list
for the above-captioned proceedings
may request inclusion on the restricted
service list, or may request that a
restricted service list not be established,
by filing a motion to that effect within
15 days of this notice date. An original
plus seven copies of any such motion
must be filed with the Secretary of the
Commission (888 First Street, NE.,
Washington, DC 20426) and must be
served on each person whose name
appears on the official service list. If no
such motions are filed, the restricted
service list will be effective at the end
of the 15-day period. Otherwise, a
further notice will be issued ruling on
the motion.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-31419 Filed 12-14-10; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPPT-2003-0004; FRL-8857-2]

Access to Confidential Business
Information by Science Applications
International Corporation and lts
Identified Subcontractors

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has authorized its
contractor, Science Applications
International Corporation (SAIC) of San
Diego, CA, and Its Identified
Subcontractors, to access information
which has been submitted to EPA under
all sections of the Toxic Substances
Control Act (TSCA). Some of the
information may be claimed or
determined to be Confidential Business
Information (CBI).
DATES: Access to the confidential data
occurred December 1, 2010.
FOR FURTHER INFORMATION CONTACT: For
technical information contact: Pamela
Moseley, Information Management
Division (7407M), Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001; telephone number: (202) 564—
8956; fax number: (202) 564—8955; e-
mail address: moseley.pamela@epa.gov.
For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554—
1404; e-mail address: TSCA-
Hotline@epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this notice apply to me?

This action is directed to the public
in general. This action may, however, be
of interest to all who manufacture,
process, or distribute industrial
chemicals. Since other entities may also
be interested, the Agency has not
attempted to describe all the specific
entities that may be affected by this
action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the
technical person listed under FOR
FURTHER INFORMATION CONTACT.

B. How can I get copies of this document
and other related information?

EPA has established a docket for this
action under docket identification (ID)
number EPA-HQ-OPPT-2003-0004.
All documents in the docket are listed
in the docket index available at http://
www.regulations.gov. Although listed in
the index, some information is not
publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available electronically at
http://www.regulations.gov, or, if only
available in hard copy, at the OPPT
Docket. The OPPT Docket is located in
the EPA Docket Center (EPA/DC) at Rm.
3334, EPA West Bldg., 1301
Constitution Ave., NW., Washington,
DC. The EPA/DC Public Reading Room
hours of operation are 8:30 a.m. to 4:30
p.m., Monday through Friday, excluding
legal holidays. The telephone number of
the EPA/DC Public Reading Room is
(202) 566—1744, and the telephone
number for the OPPT Docket is (202)
566—0280. Docket visitors are required
to show photographic identification,
pass through a metal detector, and sign
the EPA visitor log. All visitor bags are
processed through an X-ray machine
and subject to search. Visitors will be
provided an EPA/DC badge that must be
visible at all times in the building and
returned upon departure.

II. What action is the agency taking?

Under EPA contract number GS—35F—
4461G, Task Order Number 1668,
contractors SAIC of 10260 Campus
Point Drive, San Diego, VA; Federated
IT, Inc., of 1200 G Street, NW., Suite
800, Washington, DC; Intervise
Consultants, Inc., of 10110 Molecular
Drive, Suite 100, Rockville, MD; and
Premier Technical Services of 312 Main
Street, Luray, VA, will assist the Office
of Pollution Prevention and Toxics
(OPPT) in providing system
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administrative support for servers,
storage, and other infrastructure hosting
TSCA CBI data. This includes support
for servers, operating systems, and
utilities such as anti-virus and backup
software. The contractors shall also
support devices located in the CBI and
Administrative LANs in Washington,
DC, and the National Computer Center
located in Research Triangle Park, NC.
The support team will be based in
Research Triangle Park, NC, and will be
supplemented by or near on-site
resources in Washington, DC.

In accordance with 40 CFR 2.306(j),
EPA has determined that under EPA
contract number GS—35F-4461G, Task
Order Number 1668, SAIC and Its
Identified Subcontractors will require
access to CBI submitted to EPA under
all sections of TSCA to perform
successfully the duties specified under
the contract. SAIC and Its Identified
Subcontractors’ personnel will be given
access to information submitted to EPA
under all sections of TSCA. Some of the
information may be claimed or
determined to be CBI.

EPA is issuing this notice to inform
all submitters of information under all
sections of TSCA that EPA may provide
SAIC and Its Identified Subcontractors
access to these CBI materials on a need-
to-know basis only. All access to TSCA
CBI under this contract will take place
at EPA Headquarters and facilities at
Research Triangle Park, NC, in
accordance with EPA’s TSCA CBI
Protection Manual.

Access to TSCA data, including CBI,
will continue until September 30, 2016.
If the contract is extended, this access
will also continue for the duration of the
extended contract without further
notice.

SAIC and Its Identified
Subcontractors’ personnel will be
required to sign nondisclosure
agreements and will be briefed on
appropriate security procedures before
they are permitted access to TSCA CBI.

List of Subjects

Environmental protection,
Confidential business information.
Dated: December 9, 2010.
Matthew Leopard,

Director, Information Management Division,
Office of Pollution Prevention and Toxics.

[FR Doc. 2010-31492 Filed 12-14-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OEI-2010-0746; FRL—9239-5]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; Confidentiality Rules
(Renewal); EPA ICR No. 1665.10, OMB
Control No. 2020-0003

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), this document
announces that an Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval. This is a request to renew an
existing approved collection. The ICR,
which is abstracted below, describes the
nature of the information collection and
its estimated burden and cost.

DATES: Additional comments may be

submitted on or before January 18, 2011.

ADDRESSES: Submit your comments,
referencing Docket ID No. EPA-HQ-
OEI-2010-0746 to (1) EPA online using
www.regulations.gov (our preferred
method), by e-mail to
oei.docket@epa.gov, or by mail to: EPA
Docket Center, Environmental
Protection Agency, Mail Code 28221T,
1200 Pennsylvania Avenue, NW.,
Washington, DC 20460 and (2) OMB by
mail to: Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB),
Attention: Desk Officer for EPA, 725
17th Street, NW., Washington, DC
20503.

FOR FURTHER INFORMATION CONTACT:
Larry F. Gottesman, National Freedom
of Information Act Officer, Collection
Strategies Division, Office of
Information Collection, Mail Code
2822T, Environmental Protection
Agency, 1200 Pennsylvania Avenue,
NW., Washington, DC 20460; telephone
number: 202-566—2162; fax number:
202-566—2147; e-mail address:
gottesman.larry@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the

procedures prescribed in 5 CFR 1320.12.

On September 28, 2010, (75 FR 59708),
EPA sought comments on this ICR
pursuant to 5 CFR 1320.8(d). EPA
received no comments. Any comments
on this ICR should be submitted to EPA
and OMB within 30 days of this notice.
EPA has established a public docket
for this ICR under Docket ID. No. EPA—

HQ-OEI-2010-0746, which is available
for online viewing at http://
www.regulations.gov, or in person
viewing at the Office of Environmental
Information Docket in the EPA Docket
Center (EPA/DC), EPA West, Room
3334, 1301 Constitution Avenue, NW.,
Washington, DC. The EPA/DC Public
Reading Room is open from 8 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Reading Room is 202—
566—1744, and the telephone number for
the Office of Environmental Information
Docket is 202-566—0219.

Use EPA’s electronic docket and
comment system at http://
www.regulations.gov, to submit or view
public comments, access the index
listing of the contents of the docket, and
to access those documents in the docket
that are available electronically. Once in
the system, select “docket search,” then
key in the docket ID number identified
above. Please note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at http://www.regulations.gov
as EPA receives them and without
change, unless the comment contains
copyrighted material, Confidential
Business Information (CBI), or other
information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to hitp://www. re%ulahons .gov.

Title: Confidentiality Rules (Renewal).

ICR numbers: EPA ICR No. 1665.10,
OMB Control No. 2020-0003.

ICR Status: This ICR is scheduled to
expire on December 31, 2010. Under
OMB regulations, the Agency may
continue to conduct or sponsor the
collection of information while this
submission is pending at OMB. An
Agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information, unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in title 40 of the CFR,
after appearing in the Federal Register
when approved, are listed in 40 CFR
part 9, are displayed either by
publication in the Federal Register or
by other appropriate means, such as on
the related collection instrument or
form, if applicable. The display of OMB
control numbers in certain EPA
regulations is consolidated in 40 CFR
part 9.

Abstract: In the course of
administering environmental protection
statutes, EPA collects data from
thousands of facilities in many sectors
of the U.S. economy. In many cases,
industry marks the data it submits to
EPA as CBI. In addition, businesses
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submit information to EPA without the
Agency requesting the information. EPA
established the procedures described in
40 CFR part 2, subparts A and B, to
protect the confidentiality of
information as well as the rights of the
public to obtain access to information
under the Freedom of Information Act
(FOIA). In accordance with these
regulations, when EPA finds it
necessary to make a final confidentiality
determination (e.g., in response to a
FOIA request or in the course of
rulemaking or litigation), or in advance
confidentiality determination, it shall
notify the affected business and
provides an opportunity to comment
(i.e., to submit a substantiation of
confidentiality claim). This ICR relates
to the collection of information that will
assist EPA in determining whether
previously submitted information is
entitled to confidential treatment.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 1.5 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

Respondents/Affected Entities:
Entities potentially affected by this
action are businesses and other for-
profit companies.

Estimated Number of Respondents:
1,320.

Frequency of Response: 1 per year.

Estimated Total Annual Hour Burden:
1,992.30 hours.

Estimated Total Annual Cost:
$88,825.25 includes $0 annualized
capital or O&M costs.

Changes in the Estimates: There has
been a decrease of 10 hours in the
estimated burden currently identified in
the OMB Inventory of Approved ICR
Burdens.

Dated: December 9, 2010.
John Moses,
Director, Collection Strategies Division.
[FR Doc. 2010-31481 Filed 12—14-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2010-0012; FRL-8853-1]

Notice of Receipt of Several Pesticide
Petitions Filed for Residues of
Pesticide Chemicals in or on Various
Commodities

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
Agency’s receipt of several initial filings
of pesticide petitions proposing the
establishment or modification of
regulations for residues of pesticide
chemicals in or on various commodities.

DATES: Comments must be received on
or before January 14, 2011.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number and the pesticide petition
number (PP) of interest as shown in the
body of this document, by one of the
following methods:

o Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

Instructions: Direct your comments to
the docket ID number and the pesticide
petition number of interest as shown in
the body of this document. EPA’s policy
is that all comments received will be
included in the docket without change
and may be made available on-line at
http://www.regulations.gov, including
any personal information provided,
unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is

restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through
regulations.gov or e-mail. The
regulations.gov website is an
“anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the docket and made available
on the Internet. If you submit an
electronic comment, EPA recommends
that you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index available
at http://www.regulations.gov. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either in the
electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
hours of operation of this Docket
Facility are from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT: A
contact person, with telephone number
and e-mail address, is listed at the end
of each pesticide petition summary. You
may also reach each contact person by
mail at Registration Division (7505P),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
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pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed at the end of the
pesticide petition summary of interest.

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or e-mail. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD—-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at

your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specitic examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

3. Environmental justice. EPA seeks to
achieve environmental justice, the fair
treatment and meaningful involvement
of any group, including minority and/or
low-income populations, in the
development, implementation, and
enforcement of environmental laws,
regulations, and policies. To help
address potential environmental justice
issues, the Agency seeks information on
any groups or segments of the
population who, as a result of their
location, cultural practices, or other
factors, may have atypical or
disproportionately high and adverse
human health impacts or environmental
effects from exposure to the pesticides
discussed in this document, compared
to the general population.

I1. What action is the agency taking?

EPA is announcing its receipt of
several pesticide petitions filed under
section 408 of the Federal Food, Drug,
and Cosmetic Act (FFDCA), 21 U.S.C.
346a, proposing the establishment or
modification of regulations in 40 CFR
part 174 or part 180 for residues of
pesticide chemicals in or on various
food commodities. EPA has determined
that the pesticide petitions described in
this notice contain the data or
information prescribed in FFDCA
section 408(d)(2); however, EPA has not
fully evaluated the sufficiency of the
submitted data at this time or whether
the data support granting of the
pesticide petitions. Additional data may
be needed before EPA can make a final
determination on these pesticide
petitions.

Pursuant to 40 CFR 180.7(f), a
summary of each of the petitions that
are the subject of this notice, prepared
by the petitioner, is included in a docket
EPA has created for each rulemaking.
The docket for each of the petitions is
available on-line at http://
www.regulations.gov.

As specified in FFDCA section
408(d)(3), (21 U.S.C. 346a(d)(3)), EPA is
publishing notice of the petition so that
the public has an opportunity to
comment on this request for the
establishment or modification of
regulations for residues of pesticides in
or on food commodities. Further
information on the petition may be

obtained through the petition summary
referenced in this unit.

New Tolerances

1. PP OE7788. (EPA-HQ-OPP-2010—
0865). BASF Corporation, P.O. Box
13528, Research Triangle Park, NC
27709, proposes to establish a tolerance
in 40 CFR part 180 for residues of the
herbicide tepraloxydim, (2-[1-[[[(2E)-3-
chloro-2-propenyl]oxylimino]propyl]-3-
hydroxy-5-(tetrahydro-2 H-pyran-4-yl)-
cyclohexene-1-one) and its metabolites
convertible to GP (3- (tetrahydropyran-
4-yl)pentane-1,5-dioic acid) and OH-GP
(3-hydroxy-3-(tetrahydropyran-4-
yl)pentane-1,5-dioic acid), calculated as
tepraloxydim, in or on pea and bean,
dried shelled, except soybean, subgroup
6C at 0.10 parts per million (ppm); and
sunflower, subgroup 20B at 0.25 ppm
for imported commodities. The
analytical method involves extraction,
concentration, precipitation,
centrifugation/filtration, oxidation,
partition, and clean-up. Samples are
then analyzed by gas chromatography-
mass spectrometry (GC/MS) (selected
ion monitoring). The limit of
quantitation (LOQ) is 0.05 ppm for each
analyte, parent and metabolite. Contact:
Susan Stanton, (703) 305-5218; e-mail
address: stanton.susan@epa.gov.

2. PP OE7772. (EPA-HQ-OPP-2010—-
0879). Cheminova A/S, c/o Cheminova,
Inc., 1600 Wilson Blvd., Suite 700,
Arlington, VA 22209-2510, proposes to
establish a tolerance in 40 CFR part 180
for residues of the fungicide flutriafol,
[(£)-0-(2-fluorophenyl)-o-(4-
fluorophenyl)-1H-1,2,4-triazole-1-
ethanol], including its metabolites and
degradates, in or on banana, whole
(import tolerance) at 0.50 ppm.
Adequate enforcement analytical
methods for determining flutriafol in or
on appropriate raw agricultural
commodities and processed
commodities are available for the
established and proposed tolerances.
Contact: Tamue L. Gibson, (703) 305—
9096; e-mail address:
gibson.tamue@epa.gov.

3. PP OF7737. (EPA-HQ-OPP-2010-
0864). Isagro S.p.A., 430 Davis Drive,
Suite 240, Morrisville, NC 27560,
proposes to establish a tolerance in 40
CFR part 180 for residues of the
fungicide tetraconazole, 1-[2-(2,4-
dichlorophenyl)-3-(1,1,2,2-
tetrafluoroethoxy)propyl]-1H-1,2,4-
triazole, in or on corn; field, forage;
field, grain; field, stover; pop, grain; and
pop, stover at 1.0, 0.01, 1.5, 0.01 and 1.5
ppm, respectively. Adequate
enforcement methodology (capillary gas
chromatography with electron capture
detector (GC/ECD)) is available to
enforce the tolerance expression. An
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additional new enforcement method
using liquid chromatography/MS/MS
(LC/MS/MS) detection has been
submitted to the Agency. Contact: Lisa
Jones, (703) 308—9424; e-mail address:
jones.lisa@epa.gov.

4. PP 0F7750. (EPA-HQ-OPP-2010-
0845). Bayer CropScience, 2 T.W.
Alexander Dr., Research Triangle Park,
NC 27709, proposes to establish a
tolerance in 40 CFR part 180 for the
combined residues of the herbicide
isoxaflutole, 5-cyclopropyl-4-(2-
methylsulfonyl-4-
trifluoromethylbenzoyl) isoxazole and
its metabolite 1-(2-methylsulfonyl-4-
trifluoromethylphenyl)-2-cyano-3-
cyclopropyl propane-1,3-dione (RPA
202248), calculated as the parent
compound, in or on soybean at 0.05
ppm; and soybean, aspirated grain
fractions at 0.25 ppm. Bayer
CropScience has submitted a method
description and validation for an LC/
MS/MS (CAL study #019-03) for use in
corn and rotational crops. This method
is the proposed enforcement method for
all crops. A modification of this method,
1S—-004-P10-02, was developed and
validated for use in soybean field trials.
Contact: James M. Stone, (703) 305—
7391; e-mail address:
stone.james@epa.gov.

5. PP OF7764. (EPA-HQ-OPP-2010-
0866). Bayer CropScience, 2 T.W.
Alexander Dr., Research Triangle Park,
NC 27709, proposes to establish a
tolerance in 40 CFR part 180 for
residues of the fungicide fenamidone,
(4H-Imidazol-4-one, 3,5-dihydro-5-
methyl-2-(methylthio)-5-phenyl-3
(phenylamino)-, (S)-), in or on grain,
cereal, group 15 (except rice) at 0.1
ppm; grain, forage, group16 (except rice)
at 0.3 ppm; and grain, stover, group 16
(except rice) at 0.5 ppm. Although
residue levels approaching the proposed
tolerances are unlikely, independently
validated enforcement methods LC/MS/
MS are available for determining
residues of fenamidone and relevant
metabolites in rotational crops. Contact:
RoseMary Kearns, (703) 305-5611; e-
mail address: kearns.rosemary@epa.gov.

6. PP OF7768. (EPA-HQ-OPP-2010—
0849). Syngenta Crop Protection, Inc.,
P.O. Box 18300, Greensboro, NC 27419,
proposes to establish a tolerance in 40
CFR part 180 for residues of the
herbicide fluazifop-p-butyl, butyl(R)-2-
[4-[[5-(trifluoromethyl)-2-
pyridinylloxylphenoxylpropanoate, and
the free and conjugated forms of the
resolved isomer of fluazifop, (R)-2-[4-
[[5-(trifluoromethyl)-2-
pyridinyl]oxylphenoxy]propanoic acid,
expressed as fluazifop, in or on cotton,
undelinted seed at 0.9 ppm; and cotton,
gin byproducts at 0.8 ppm. Syngenta has

developed and validated analytical
methodology for enforcement purposes.
An extensive database of method
validation data using this method on
various crop commodities is available.
Contact: James M. Stone, (703) 305—
7391; e-mail address:
stone.james@epa.gov.

7. PP OF7770. (EPA-HQ-OPP-2010—
0876). Cheminova A/S, c/o Cheminova,
Inc., 1600 Wilson Blvd., Suite 700,
Arlington, VA 22209-2510, proposes to
establish rotational crop tolerances in 40
CFR part 180 for the indirect or
inadvertent residues of the fungicide
flutriafol, [(£)-o-(2-fluorophenyl)-o-(4-
fluorophenyl)-1H-1,2,4-triazole-1-
ethanol], including its metabolites and
degradates, in or on sweet corn, field
corn and cotton raw agricultural
commodities (corn, sweet, forage at 0.05
ppm; corn, sweet, stover at 0.09 ppm;
corn, sweet, kernels plus cob with husks
removed at 0.01 ppm; corn, field, forage
at 0.10 ppm; corn, field, stover at 0.07
ppm; corn, field, grain at 0.01 ppm;
cotton, undelinted seed at 0.01 ppm;
and cotton, gin byproducts at 0.05 ppm)
grown in fields previously planted with
soybeans that were treated with
flutriafol. Residues of flutriafol in sweet
corn, field corn and cotton raw
agricultural commodity products can be
determined by GC with mass selective
detection (GC/MSD). The method was
validated for determination of residues
of flutriafol in sweet corn, field corn and
cotton raw agricultural commodities.
Residues of flutriafol in animal matrices
can be determined by GC/MSD. The
method was validated for determination
of residues of flutriafol in milk, muscle,
kidney, liver and egg. Contact: Tamue L.
Gibson, (703) 305—-9096; e-mail address:
gibson.tamue@epa.gov.

8. PP 0F7771. (EPA-HQ-OPP-2010-
0875). Cheminova A/S, c/o Cheminova,
Inc., 1600 Wilson Blvd., Suite 700,
Arlington, VA 22209-2510, proposes to
establish a tolerance in 40 CFR part 180
for residues of the fungicide flutriafol,
[(£)-0-(2-fluorophenyl)-o-(4-
fluorophenyl)-1H-1,2,4-triazole-1-
ethanol], including its metabolites and
degradates, in or on corn, field, forage
at 4.0 ppm; corn, field, stover at 6.0
ppm; corn, field, grain at 0.01 ppm;
corn, field, flour at 0.03 ppm; corn,
field, oil at 0.07 ppm; corn, field, meal
at 0.03 ppm; corn, pop, stover at 6.0
pPpm; corn, pop, grain at 0.01 ppm;
grape at 1.1 ppm; grape, raisin at 2.5
ppm; peanut at 0.08 ppm; peanut, hay
at 18 ppm; fruit, pome (Crop Group 11)
at 0.60 ppm; fruit, stone (Crop Group
12) at 0.80 ppm; beet, sugar, root at 1.5
ppm; beet, sugar, tops at 2.5 ppm; beet,
sugar, refined at 0.70 ppm; beet, sugar,
molasses at 1.0 ppm; beet, sugar, dried

pulp at 1.0 ppm; wheat, forage at 25
ppm; wheat, hay at 9.0 ppm; wheat,
straw at 6.0 ppm; wheat, grain at 0.15
ppm; wheat, grain, bran at 0.20 ppm;
wheat, grain, germ at 0.20 ppm; barley,
hay at 9.0 ppm; barley, straw at 6.0
ppm; barley, grain at 0.15 ppm; barley,
grain, bran at 0.20 ppm; buckwheat,
grain at 0.15 ppm; oats, forage at 25
Ppm; oats, hay at 9.0 ppm; oats, straw
at 6.0 ppm; oats, grain at 0.15 ppm; oats,
grain, bran at 0.20 ppm; rye, forage at 25
Ppm; rye, straw at 6.0 ppm; rye, grain

at 0.15 ppm; cattle, liver at 0.12 ppm;
goat, liver at 0.12 ppm; horse, liver at
0.12 ppm; sheep, liver at 0.12 ppm; and
milk at 0.02 ppm. The proposed
tolerance for fruit, pome, which is based
on new field trial data for pears and
previously submitted data for apples,
will replace the current tolerance for
apples at 0.20 ppm. Adequate
enforcement analytical methods for
determining flutriafol in/on appropriate
raw agricultural commodities and
processed commodities are available for
the established and proposed tolerances.
Contact: Tamue L. Gibson, (703) 305—
9096; e-mail address:
gibson.tamue@epa.gov.

9. PP 0F7773. (EPA-HQ-OPP-2010—
0916). Gowan Company, 370 South
Main Street, Yuma, AZ 85364, proposes
to amend 40 CFR 180.448 for residues
of the insecticide hexythiazox (trans-5-
(4-chlorophenyl)-N-cyclohexyl-4-
methyl-2-oxothiazolidine-3-
carboxamide) and its metabolites
containing the (4-chlorophenyl)-4-
methyl-2-oxo-3-thiazolidine moiety, by
establishing a tolerance in or on grain,
aspirated fractions at 0.5 ppm; removing
the geographical restriction for the
existing tolerances for hexythiazox on
corn, field, forage; corn, field, grain; and
corn, field, stover; and increasing the
tolerance for corn, field, stover from 2.5
ppm to 6.0 ppm. A practical analytical
method, high pressure liquid
chromatography with a ultraviolet (UV)
detector, which detects and measures
residues of hexythiazox and its
metabolites as a common moiety, is
available for enforcement purposes.
Contact: Olga Odiott, (703) 308—9369; e-
mail address: odiott.olga@epa.gov.

List of Subjects

Environmental protection,
Agricultural commodities, Feed
additives, Food additives, Pesticides
and pests, Reporting and recordkeeping
requirements.
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Dated: December 6, 2010.
Lois Rossi,
Director, Registration Division, Office of
Pesticide Programs.

[FR Doc. 2010-31218 Filed 12—14-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2010-0650; FRL—-8855-5]

Propionic Acid and Salts, Urea Sulfate,
Methidathion, and Methyl Parathion;
Registration Review Final Decisions;
Notice of Availability

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
availability of EPA’s final registration
review decisions for the pesticides
propionic acid and salts, case no. 4078,
urea sulfate, case no. 7213,
methidathion, case no. 0034, and
methyl parathion, case no. 0153.
Registration review is EPA’s periodic
review of pesticide registrations to
ensure that each pesticide continues to
satisfy the statutory standard for
registration, that is, that the pesticide
can perform its intended function
without causing unreasonable adverse
effects on human health or the
environment. Through this program,
EPA is ensuring that each pesticide’s
registration is based on current
scientific and other knowledge,
including its effects on human health
and the environment.

FOR FURTHER INFORMATION CONTACT: For
pesticide specific information, contact:
The chemical review manager identified
in Table 1 of Unit II for the pesticide of
interest.

For general information on the
registration review program, contact:
Kevin Costello, Pesticide Re-evaluation
Division (7508P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001; telephone
number: (703) 305-5026; fax number:
(703) 308—-8090; e-mail address:
costello.kevin@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this action apply to me?

This action is directed to the public
in general, and may be of interest to a
wide range of stakeholders including
environmental, human health, farm
worker, and agricultural advocates; the
chemical industry; pesticide users; and
members of the public interested in the
sale, distribution, or use of pesticides.
Since others also may be interested, the
Agency has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the
pesticide specific contact person listed
under FOR FURTHER INFORMATION
CONTACT.

B. How can I get copies of this document
and other related information?

EPA has established a docket for this
action under docket identification (ID)
number EPA-HQ-OPP-2010-0650.
Publicly available docket materials are
available either in the electronic docket
at http://www.regulations.gov, or, if only
available in hard copy, at the Office of
Pesticide Programs (OPP) Regulatory
Public Docket in Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. The hours of
operation of this Docket Facility are

from 8:30 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

II. Background
A. What action is the agency taking?

Pursuant to 40 CFR 155.58(c), this
notice announces the availability of
EPA’s final registration review decisions
for the pesticides in the table below—
propionic acid and salts, case 4078, urea
sulfate, case no. 7213, methidathion,
case no. 0034, and methyl parathion,
case no. 0153. The active ingredient
propionic acid is a fungicide and
bactericide that is used to control fungi
and bacteria in stored hay and grains,
inhibit bacterial growth in drinking
water for livestock and poultry, control
mold and fungi in poultry litter and
animal feed, and sanitize pre-cleaned
food contact surfaces. Propionic acid is
also used as an inert ingredient in
pesticide formulations. Propionic acid
and its salts, sodium and calcium
propionates, are approved by the Food
and Drug Administration (FDA) in the
United States as Generally Recognized
As Safe (GRAS) for use in food.
Propionic acid and salts, are exempt
from the requirement of a tolerance.
Urea sulfate is used as a desiccant on
cotton. No food crop uses remain and all
tolerances for urea sulfate have been
deleted. Methidathion is a non-
systemic, organophosphate (OP) used as
an insecticide/acaricide on a wide
variety of terrestrial food and feed crops
and terrestrial non-food crops. Methyl
parathion is a restricted use OP
insecticide and acaricide registered for
use on a variety of food and feed crops,
with the majority of use occurring on
cotton, corn, and rice.

TABLE—REGISTRATION REVIEW CASES WITH FINAL DECISIONS

Registration review case name and No.

Pesticide Docket ID No.

Chemical review manager, telephone No., e-
mail address

Propionic Acid and Salts—4078

Urea Sulfate—7213

Methidathion—0034

Methyl Parathion—0153

EPA-HQ-OPP-2008-0024

EPA-HQ-OPP-2007-0202

EPA-HQ-OPP-2008-0723

EPA-HQ-OPP-2009-0332

Wilhelmena Livingston, (703) 308-8025, liv-
ingston.wilhelmena @epa.gov.

Andrea Mojica, (703) 308-0122,
mojica.andrea @epa.gov.

Jose Gayoso, (703) 347-8652,
gayoso.jose @epa.gov.

Kelly Ballard, (703) 305-8126,
ballard.kelly @epa.gov.

Pursuant to 40 CFR 155.57, a
registration review decision is the
Agency’s determination whether a
pesticide meets, or does not meet, the
standard for registration in FIFRA. EPA
has considered propionic acid and salts,
urea sulfate, methidathion, and methyl

parathion in light of the FIFRA standard
for registration. The propionic acid and
salts, urea sulfate, methidathion, and
methyl parathion Final Decision
documents in the docket describes the
Agency'’s rationale for issuing a

registration review final decision for
these pesticides.

In addition to the final registration
review decision documents, the
registration review docket for propionic
acid and salts, urea sulfate,
methidathion and methyl parathion also
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includes other relevant documents
related to the registration review of
these cases. The proposed registration
review decisions were posted to the
docket and the public was invited to
submit any comments or new
information. During the 60-day
comment period, the public comments
received were not substantive and did
not affect the Agency’s final decisions.
Pursuant to 40 CFR 155.58(c), the
registration review case docket for
propionic acid and salts, urea sulfate,
methidathion, and methyl parathion
will remain open until all actions
required in the final decisions have
been completed.

Background on the registration review
program is provided at: http://
www.epa.gov/oppsrrd1/
registration_review. Links to earlier
documents related to the registration
review of these chemicals are provided
at: http://www.epa.gov/oppsrrd1/
registration_review/propionic_acid/
index.htm., http://www.epa.gov/
oppsrrd1/registration _review/
urea_sulfate/index.htm., http://
www.epa.gov/oppsrrd1/
registration_review/methidathion/
index.htm., http://www.epa.gov/
oppsrrd1/registration_review/methyl-
parathion/index.html.

B. What is the agency’s authority for
taking this action?
Section 3(g) of FIFRA and 40 CFR part

155, subpart C, provide authority for
this action.

List of Subjects

Environmental protection, Pesticides
and pests, Propionic acid and salts, Urea
sulfate, Methidathion, and Methyl
parathion.

Dated: December 7, 2010.

Richard P. Keigwin, Jr.,

Director, Pesticide Re-evaluation Division,
Office of Pesticide Programs.

[FR Doc. 2010-31338 Filed 12—14-10; 8:45 am]
BILLING CODE 6560-50—-P

FEDERAL COMMUNICATIONS
COMMISSION

[DA 10-2318]

Emergency Access Advisory
Committee; Announcement of
Establishment, and of Members and
Co-Chairpersons, and Announcement
of Date of First Meeting

AGENCY: Federal Communications
Commission.

ACTION: Notice.

SUMMARY: This document announces the
establishment, and appointment of

members and Co-Chairpersons, of the
Emergency Access Advisory Committee
(“Committee” or “EAAC”) of the Federal
Communications Commission
(“Commission”). The Commission
further announces the date of the
Committee’s first meeting.

DATES: The Committee was established
on December 7, 2010. The first meeting
of the Committee will take place on
Friday, January 14, 2011, 9:30 a.m. to
4:30 p.m., at Commission Headquarters.
ADDRESSES: Federal Communications
Commission, 445 12th Street, SW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Cheryl King, Consumer and
Governmental Affairs Bureau, 202—418—
2284 (voice), 202—418-0416 (TTY), or
Cheryl King@fcc.gov (e-mail); or Patrick
Donovan, Public Safety and Homeland
Security Bureau, 202—418-2413,
Patrick.Donovan@fcc.gov (e-mail).
SUPPLEMENTARY INFORMATION: On
December 7, 2010, in document DA 10—
2318, Chairman Julius Genachowski
announced the establishment, and
appointment of members and Co-
Chairpersons, of the EAAG, following a
nominations period that closed on
November 1, 2010.

The EAAC shall conduct monthly
meetings during 2011. The first meeting
will be held on January 14, 2011 at
Commission Headquarters, and
subsequent meetings will be held on the
second Friday of every month during
2011. All meetings shall be open to the
public.

The EAAC is established in
accordance with the Twenty-first
Century Communications and Video
Accessibility Act of 2010, Public Law
111-260 (Accessibility Act), for the
purpose of determining the most
effective and efficient technologies and
methods by which to enable access to
Next Generation 911 emergency services
by individuals with disabilities. In order
to fulfill this mission, the Accessibility
Act directs that within one year after the
EAAC’s members are appointed, the
Committee shall conduct a national
survey, with the input of groups
represented by the Committee’s
membership, after which the Committee
shall develop and submit to the
Commission recommendations to
implement such technologies and
methods.

The Chairman of the Commission is
appointing thirty-two (32) members of
the EAAC. Of this number, eleven (11)
represent interests of persons with
disabilities and researchers; seven (7)
represent interests of communication
service providers; six (6) represent
interests of State and local emergency

responders and emergency subject
matter technologies; three (3) represent
venders, developers and manufacturers
of systems, facilities and equipment;
three (3) represent Federal agencies; and
two (2) represent industry organizations.
The EAAC’s membership is designed to
be representative of the Commission’s
many constituencies, and the diversity
achieved ensures a balance among
individuals with disabilities and other
stakeholders, as required by the
Accessibility Act. All appointments are
effective immediately and shall
terminate December 7, 2012, or when
the Committee is terminated, whichever
is earlier.

The membership of the EAAC,
designated by organization or affiliation
as appropriate, is as follows:

¢ American Foundation for the
Blind—Brad Hodges.

e AT&T—-Brian Daly.

e Avaya Labs—Paul Michaelis.

¢ Center for Public Safety Innovation/
National Terrorist Preparedness
Institute—Christopher Littlewood.

e City of Los Angeles’ Department on
Disability and National Emergency
Numbering Association’s Accessibility
Committee—Richard Ray.

e Comcast Cable—Angel Arocho.

e Communication Service for the
Deaf—Alfred Sonnenstrahl.

e CTIA, The Wireless Association—
Matthew Gerst.

¢ Department of Homeland Security,
Federal Emergency Management
Agency—Marcie Roth.

¢ Fairfax County Emergency
Management—Bruce McFarlane.

¢ Gallaudet University—Norman
Williams.

e Hearing, Speech & Deafness
Center—Donna Platt.

¢ Intrado, Inc.—John Snapp.

¢ Louisiana NENA—Roland Cotton.

¢ Microsoft—Bernard Aboba.

¢ Norcal Center for Deaf and Hard of
Hearing and E911 Stakeholder
Council—Sheri A. Farinha.

¢ Omnitor—Gunnar Hellstrom.

e Partners for Access, LLC—Joel Ziev.

e Purple Communications—Mark
Stern.

e RealTime Text Task Force (R3TF)—
Arnoud van Wijk.

e Research in Motion (RIM)—Gregory
Fields.

e Speech Communication Assistance
for the Telephone, Inc.—Rebecca
Ladew.

e TeleCommunications Systems,
Inc.—Don Mitchell.

e Telecommunications Industry
Association and the Mobile
Manufacturers Forum—David J.
Dzumba.


http://www.epa.gov/oppsrrd1/registration_review/propionic_acid/index.htm.
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http://www.epa.gov/oppsrrd1/registration_review/propionic_acid/index.htm.
http://www.epa.gov/oppsrrd1/registration_review
http://www.epa.gov/oppsrrd1/registration_review
http://www.epa.gov/oppsrrd1/registration_review
http://www.epa.gov/oppsrrd1/registration_review
http://www.epa.gov/oppsrrd1/registration_review
http://www.epa.gov/oppsrrd1/registration_review
mailto:Patrick.Donovan@fcc.gov
mailto:Cheryl.King@fcc.gov

Federal Register/Vol. 75, No. 240/ Wednesday, December 15, 2010/ Notices

78245

¢ Time Warner Cable
Communications—Martha (Marte)
Kinder.

e T-Mobile, 911 Policy—]Jim Nixon.

e Trace R&D Center, University of
Wisconsin (IT&Tel-RERC)—Gregg
Vanderheiden.

e U.S. Department of Justice, Civil
Rights Division/DRS—Robert Mather.

e U.S. Department of Transportation,
NHTSA—Laurie Flaherty.

e Verizon Communications—Kevin
Green.

¢ Vonage Holding Corp.—Brendan
Kasper.

e Washington Parish, LA
Communications District—James
Coleman.

Chairman Julius Genachowski has
designated Richard Ray and David J.
Dzumba as Co-Chairpersons of the
EAAC.

To request materials in accessible
formats for people with disabilities
(braille, large print, electronic files,
audio format), send an e-mail to
fcc504@fcc.gov or call the Consumer
and Governmental Affairs Bureau at
202-418-0530 (voice), 202—418-0432
(TTY).

Karen Peltz Strauss,

Deputy Chief, Consumer and Governmental
Affairs Bureau, Federal Communications
Commission.

[FR Doc. 2010-31513 Filed 12-14-10; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL MARITIME COMMISSION

Notice of Agreements Filed

The Commission hereby gives notice
of the filing of the following agreements
under the Shipping Act of 1984.
Interested parties may submit comments
on the agreements to the Secretary,
Federal Maritime Commission,
Washington, DC 20573, within ten days
of the date this notice appears in the
Federal Register. Copies of agreements
are available through the Commission’s
Web site http://www.fmc.gov or by
contacting the Office of Agreements at
(202) 523-5793 or
tradeanalysis@fmc.gov.

Agreement No.: 011516—007.

Title: Voluntary Intermodal Sealift
Discussion Agreement.

Parties: American President Lines,
Ltd.; American Roll-On Roll-Off Carrier;
Crowley Liner Services, Inc.; Crowley
Marine Services, Inc.; Farrell Lines, Inc.;
Hapag-Lloyd USA, LLC; Maersk Line,
Inc.; Maersk Line, Limited; and Matson
Navigation Company.

Filing Party: Gerald A. Malia, Esq.;
1660 L Street, NW.; Suite 506;
Washington, DC 20036.

Synopsis: The amendment changes
the address of American Presidents
Lines, Ltd. and Hapag-Lloyd USA, LLC.

Agreement No.: 012112.

Title: Evergreen/Maersk Slot Charter
Agreement.

Parties: Evergreen Line Joint Service
Agreement and A.P. Moller-Maersk A/S.

Filing Party: Paul M. Keane, Esq.;
Cichanowicz, Callan, Keane, Vengrow &
Textor, LLP; 61 Broadway, Suite 3000,
New York, NY 10006—-2802.

Synopsis: The agreement authorizes
Maersk to charter space from Evergreen
Line in the trade from ports in Taiwan
to ports in California.

Agreement No.: 012113.

Title: CSCL/CSAV Slot Swap
Agreement.

Parties: China Shipping Container
Lines Co. Ltd., China Shipping
Container Lines (Hong Kong) Co. Ltd.,
and Compania Sud-Americana de
Vapores S.A.

Filing Party: Tara L. Leiter, Esq.,
Blank Rome LLP; 600 New Hampshire
Avenue, NW.; Washington, DC 20037.

Synopsis: The agreement authorizes
the parties to charter space to each other
in the trade between U.S. Atlantic Coast
ports and ports in Mexico, Panama,
Jamaica, Colombia, and the Far East,
including China, Hong Kong, and Korea.

Agreement No.: 012114.

Title: POS/TSL Vessel Sharing
Agreement.

Parties: Hainan P O Shipping Co.,
Ltd., and T.S. Lines Ltd.

Filing Party: Neal A. Mayer, Esq.;
Hoppel, Mayer, & Coleman; 1050
Connecticut Avenue, NW., 10th Floor,
Washington, DC 20036.

Synopsis: The agreement authorizes
the parties to share vessel space in the
trade between United States ports and
ports in China and Vietnam.

Agreement No.: 201208-001.

Title: Marine Terminal Services
Agreement Port of Houston Authority
and NYK Line (North America) Inc.

Parties: NYK Line (North America),
Inc. and Port of Houston Authority.

Filing Party: Erik A. Eriksson, Esq.;
Port of Houston Authority; PO Box
2562; Houston, TX 77252—-2562.

Synopsis: The amendment clarifies
that NYK (North America) is acting on
behalf of Nippon Yusen Kaisha.

By Order of the Federal Maritime
Commission.

Dated: December 10, 2010.

Rachel E. Dickon,

Assistant Secretary.

[FR Doc. 2010-31496 Filed 12—14—10; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than January 12,
2011.

A. Federal Reserve Bank of Kansas
City (Dennis Denney, Assistant Vice
President) 1 Memorial Drive, Kansas
City, Missouri 64198-0001:

1. Citizens National Corporation,
Wisner, Nebraska to acquire up to an
additional 2 percent for a total of
approximately 34 percent of the voting
shares of Republic Corporation, and
thereby indirectly control United
Republic Bank, both in Omaha,
Nebraska

Board of Governors of the Federal Reserve
System, December 10, 2010.
Robert deV. Frierson,
Deputy Secretary of the Board.
[FR Doc. 2010-31462 Filed 12—14-10; 8:45 am]
BILLING CODE 6210-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Disease, Disability, and Injury
Prevention and Control Special
Emphasis Panel (SEP): Pre-Travel
Health: Improving and Expanding the
Implementation of Counseling and
Surveillance of International Travelers,
Funding Opportunity Announcement
(FOA) CK11-004, initial review.

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC)
announces the aforementioned meeting:

Time and Date: 12 p.m.—2 p.m., February
10, 2011 (Closed).

Place: Teleconference.

Status: The meeting will be closed to the
public in accordance with provisions set
forth in Section 552b(c) (4) and (6), Title 5
U.S.C., and the Determination of the Director,
Management Analysis and Services Office,
CDC, pursuant to Public Law 92—463.

Matters to be Discussed: The meeting will
include the initial review, discussion, and
evaluation of applications received in
response to “Pre-Travel Health: Improving
and Expanding the Implementation of
Counseling and Surveillance of International
Travelers, Funding Opportunity
Announcement FOA CK11-004.”

Contact Person for More Information: Amy
Yang, PhD, Scientific Review Officer, CDC,
1600 Clifton Road, NE., Mailstop E60,
Atlanta, Gerogia 30333, Telephone: (404)
498-2733.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities, for
both the Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Dated: December 6, 2010.
Elaine L. Baker,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. 2010-31427 Filed 12—-14-10; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[CMS—-1574-N]

Medicare Program; Re-Chartering of

the Advisory Panel on Ambulatory
Payment Classification (APC) Groups

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Notice.

SUMMARY: This notice announces the re-
chartering of the Advisory Panel on
Ambulatory Payment Classification
(APC) Groups (the Panel). The Secretary
of the Department of Health and Human
Services (the Secretary) re-chartered the
Panel on November 21, 2010, for 2 years
with the new Charter effective through
November 21, 2012.

FOR FURTHER INFORMATION CONTACT:
Shirl Ackerman-Ross, (410) 786—4474.

SUPPLEMENTARY INFORMATION:
I. Background
A. Purpose

The Secretary of the Department of
Health and Human Services (DHHS)
(the Secretary) is required by section
1833(t)(9)(A) of the Social Security Act
(the Act), to consult with an expert,
outside advisory panel on the clinical
integrity of the groups referred to as
Ambulatory Payment Classification
(APC) groups and their associated
weights established under the Medicare
hospital Outpatient Prospective
Payment System (OPPS).

B. Statutory Authority

Section 1833(t)(9)(A) of the Act (42
U.S.C. 13951(t)(9)(A)). The Advisory
Panel on APC Groups is governed by the
provisions of Public Law 92—463, the
Federal Advisory Committee Act
(FACA) (5 U.S.C. Appendix 2), which
sets forth standards for the formation
and use of advisory panels.

The Panel was established by statute
and has functions that are of a
continuing nature. The Panel is re-
chartered in accordance with section
14(b)(2) of FACA.

C. Panel Functions

The Panel must advise the Secretary
and the CMS Administrator (the
Administrator) about the clinical
integrity of the APC groups and their
associated weights, which are major
elements of the Medicare hospital
OPPS. The Panel is technical in nature,
and it must deal with the following
issues:

o Addressing whether procedures
within an APC group are similar both
clinically and in terms of resource use.

¢ Reconfiguring APCs (for example,
splitting of APCs, moving Healthcare
Common Procedure Coding System
(HCPCS) codes from one APC to
another, and moving HCPCS codes from
new technology APCs to clinical APCs).

e Evaluating APC group weights.

¢ Reviewing packaging the cost of
some items and services, including
drugs and devices, into procedures and

services, including the methodology for
packaging and the impact of packaging
on APC group structure and payment.

e Removing procedures from the
inpatient list for payment under the
OPPS.

e Using claims and cost report data
for CMS’ determination of APC group
costs.

e Addressing other technical issues
concerning APC group structure.

The subject matter before the Panel
must be limited to these and related
topics. Unrelated topics are not subjects
for discussion. Unrelated topics include,
but are not limited to, the conversion
factor, charge compression, revisions to
the cost report, pass-through payments,
correct code usage, and provider
payment adjustments.

The Panel may use data collected or
developed by entities and organizations
other than the DHHS and CMS in
conducting its review. The Secretary
and the Administrator is advised of all
matters pertaining to the Panel (that is,
membership, recommendations,
subcommittees, and meetings).

D. Structure of the Panel

The Panel must be fairly balanced in
its membership in terms of the points of
view represented and the functions to
be performed. The Panel consists of up
to 15 members who are representatives
of providers. Members are selected by
the Secretary or Administrator among
the fields of hospital payment systems;
hospital medical care delivery systems;
provider billing and accounting
systems; APC groups; Current
Procedural Terminology codes; HCPCS
codes; the use of, and payment for,
drugs, medical devices, and other
services in the outpatient setting; and
other forms of relevant expertise. All
members must have a minimum of 5
years experience in their area(s) of
expertise, but it is not necessary that
any member be an expert in all of the
areas listed above. Panel members are
full-time employees of hospitals,
hospital systems, or other Medicare
providers subject to payment under the
OPPS.

For purposes of this Panel,
consultants or independent contractors
are not considered to be representatives
of providers. All members must serve on
a voluntary basis, without
compensation, pursuant to advance
written agreement. Members of the
Panel must be entitled to receive
reimbursement for travel expenses and
per diem in lieu of subsistence, in
accordance with Standard Government
Travel Regulations. Panel members may
serve for up to 4-year terms. A member
may serve after the expiration of his or
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her term until a successor has been
sworn in.

A Federal official, designated by the
Secretary or the Administrator, must
serve as the Chair and facilitate the
Panel meetings. The Chair’s term must
usually be for a period of 4 years, but
it may be extended at the discretion of
the Administrator or his or her duly
appointed designee.

In order to conduct the business of the
Panel, a quorum is required. A quorum
exists when a majority of currently
appointed members is present at full
Panel or subcommittee meetings or is
participating in conference calls.

With the approval of the Secretary or
designee, subcommittees consisting of
two or more Panel members may be
established to perform functions within
the Panel’s jurisdiction. One of the
members will be designated by his or
her peers as chair of the subcommittee.
The Department Committee
Management Officer will be notified
upon establishment of each
subcommittee and will be provided
information on its name, membership,
function, and estimated frequency of
meetings. The advice or
recommendations of a subcommittee or
working group must be deliberated by
the Panel. A subcommittee may not
report directly to a Federal official, but
rather it must report to the parent Panel.

The FACA provides that a Designated
Federal Officer (DFO) must be
appointed to a Federal advisory
committee to attend each Panel meeting
and to ensure that all procedures adhere
to applicable statutory, regulatory, and
DHHS General Administration Manual
directives. The DFO approves and
prepares all meeting agendas; calls all
Panel or subcommittee meetings;
adjourns any meeting when he or she
determines adjournment to be in the
public interest; and chairs meetings
when directed to do so by the Secretary
or the Administrator. The DFO or his or
her designee must be present at all full
Panel and subcommittee meetings. The
CMS must also provide management
and support services to the Panel.

E. APC Panel Meetings

Meetings must be held up to three
times a year at the call of the DFO. The
agenda, which sets the boundaries for
discussion, is developed by CMS and
approved by the DFO. Meetings are
open to the public, except as
determined otherwise by the Secretary
or other official to whom the authority
has been delegated in accordance with
the Government in the Sunshine Act (5
U.S.C. 552b(c)) and FACA. The Panel
Chair must facilitate all Panel meetings.

Adequate advance notice of all
meetings must be published in the
Federal Register, as required by
applicable laws and departmental
regulations, stating reasonably
accessible and convenient locations and
times. Meetings must be conducted, and
records of the proceedings kept, as
required by applicable laws and
departmental regulations. The records of
the Panel and established
subcommittees must be managed in
accordance with General Records
Schedule 26, Item 2, or other approved
Agency records disposition schedule.
These records must be available for
public inspection and copying, subject
to the Freedom of Information Act (5
U.S.C. 552).

F. Compensation

All members must serve on a
voluntary basis, without compensation,
pursuant to advance written agreement.
Members of the Panel must be entitled
to receive reimbursement for travel
expenses and per diem in lieu of
subsistence, in accordance with
Standard Government Travel
Regulations.

G. Annual Cost Estimate

Estimated fiscal year (FY) 2011
annual cost for operating the Panel,
including travel expenses for members
but excluding staff support, is $77,000.
The estimated annual person-years of
staff support required for the APC Panel
is 1.0 full-time equivalent (FTE) at an
estimated annual cost of $105,575.
Estimated FY 2012 annual cost for
operating the Panel, including travel
expenses for members but excluding
staff support, is $80,000. The estimated
annual person-years of staff support
required for the APC Panel is 1.0 FTE
at an estimated annual cost of $107,650.

H. Termination Date

Unless renewed by appropriate action

prior to its expiration, the APC Panel
must terminate 2 years from the date the
charter is filed.
(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance Program; and No. 93.774,
Medicare-Supplementary Medical Insurance
Program)

Dated: December 2, 2010.

Donald M. Berwick,

Administrator, Centers for Medicare &
Medicaid Services.

[FR Doc. 2010-31372 Filed 12—-14-10; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[CMS—-3236-N]

Medicare Program; Town Hall Meeting
on Physician Quality Reporting System

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.
ACTION: Notice of meeting.

SUMMARY: This notice announces a
Town Hall Meeting to discuss the
Physician Quality Reporting System
(previously known as the Physician
Quality Reporting Initiative (PQRI)). The
purpose of the Town Hall Meeting is to
solicit input from participating
stakeholders on the individual quality
measures and measures groups being
considered for possible inclusion in the
proposed set of quality measures for use
in the 2012 Physician Quality Reporting
System and key components of the
design of the Physician Quality
Reporting System. Measure developers,
eligible professionals, professionals
associations, such as medical specialty
societies, and other interested
stakeholders are invited to participate,
in person or by teleconference. The
meeting is open to the public, but
attendance is limited to space and
teleconference lines available.

DATES: Meeting Date: The Town Hall
Meeting will be held on February 9,
2011, from 10 a.m. until 4 p.m. eastern
standard time (e.s.t).

Deadline for Registration of Presenters
of the Town Hall Meeting: All presenters
for the Town Hall meeting must register
and submit their discussion item(s) by
5 p.m. e.s.t. on January 18, 2011.

Deadline for Registration of All Other
Participants for the Town Hall Meeting
and Request for Special
Accommodations: Registration opens on
December 20, 2010. All other
participants must register no later than
5 p.m. e.s.t. on January 28, 2011.
Requests for special accommodations
must be received by 5 p.m. e.s.t. on
January 28, 2010.

Deadline for Submission of Comments
on Key Issues for the Town Hall
Meeting: Written comments on key
issues for discussion at the Town Hall
Meeting must be received by 5 p.m.

e.s.t. on January 21, 2011.

Deadline for Submission of Other
Written Comments or Statements:
Written comments or statements on
issues that were discussed at this Town
Hall Meeting or other comments, may be
sent via regular mail, fax, or
electronically to the address specified in
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the ADDRESSES section of this notice and
must be received by 5 p.m. e.s.t. on
February 25, 2011.
ADDRESSES: Meeting Location: The
Town Hall Meeting will be held in the
main auditorium of the Central Building
of the Centers for Medicare & Medicaid
Services, 7500 Security Boulevard,
Baltimore, MD 21244-1850.
Registration and Special
Accommodations: Persons interested in
attending the meeting or participating
by teleconference must register by
completing the on-line registration via
the Web site at http://
www.usqualitymeasures.org.
Individuals who require special
accommodations should send a request
via email or regular mail to the contact
specified in the FOR FURTHER
INFORMATION section of this notice.
Submission of Written Comments or
Statements: Written comments or
statements may be sent via e-mail to
Physician
Reporting TEMP@cms.hhs.gov. or sent
via regular mail to: Attn: 2012 Physician
Quality Reporting System Town Hall
Meeting Comments, Office of Clinical
Standards and Quality, Centers for
Medicare & Medicaid Services, Mail
Stop S3—-02—-01, 7500 Security
Boulevard, Baltimore, MD 21244—1850.
FOR FURTHER INFORMATION CONTACT:
Jacquelyn Kosh-Suber, (410).786—6889
via e-mail at
Jacquelyn.Koshsuber@cms.hhs.gov. or
via regular mail as specified in the
ADDRESSES section of this notice.

SUPPLEMENTARY INFORMATION:

I. Background

The Physician Quality Reporting
System is a voluntary reporting program
in which eligible professionals and
group practices report data on quality
measures. An eligible professional who
satisfactorily reports data on quality
measures may qualify to earn a
Physician Quality Reporting System
incentive payment based on a
percentage of the eligible professional’s
(or, in the case of a group practice, the
group’s) total estimated allowed
Medicare Part B charges for covered
professional services furnished during a
specified reporting period. Under
section 1848(k)(3)(B) of the Social
Security Act (the Act), the term “eligible
professional” means any of the
following:

e A physician.

e A practitioner described in section
1842(b)(18)(C) of the Act.

e A physical or occupational
therapist or a qualified speech-language
pathologist or qualified audiologist.

Detailed information about the
Physician Quality Reporting System is

available on the CMS Web site at
http://www.cms.hhs.gov/PQRIL.

Our goals for the 2012 Physician
Quality Reporting System include
increasing participation in light of a
payment adjustment that begins in 2015,
leveraging the benefits of alternative
reporting mechanisms, such as registry-
based reporting, EHR-based reporting,
and the group practice reporting option,
and increasing alignment with other
programs, such as the EHR Incentive
Program.

This Town Hall meeting will be
hosted to solicit input from eligible
professionals and other interested
parties on the individual quality
measure and measures group
suggestions received in response to the
“2012 Physician Quality Reporting
System Call for Measures” and on other
changes being considered for the future
with regard to the key components of
the Physician Quality Reporting System
described in this notice.

II. Town Hall Meeting Format

The Town Hall meeting will begin
with an overview of the objectives for
the session. The remainder of the
meeting will be devoted to presenting
and receiving input on each of the major
components of the Physician Quality
Reporting System including the
following:

e The individual quality measures
and measures group suggestions
received in response to the “2012
Physician Quality Reporting System
Call for Measures” (for more
information, see the CMS Measures
Management System Web site at
http://www.cms.gov/MMS/13
Call%20for% 20Measures.asp#
TopOfPage).

¢ Reporting mechanism.

e Reporting period.

e Criteria for satisfactory reporting.

e The group practice reporting
option.

¢ The Maintenance of Certification
Program Incentive.

Following each presentation, the
meeting agenda will provide
opportunities for brief comments on
each of the key issues from on-site
session attendees. The time for each
presenter’s comments will be
approximately 2 minutes and will be
based on the number of registered
presenters. As time allows, telephone
participants will also have the
opportunity to provide brief comments
of no more than 2 minutes on each of
the key issues. Presenters will be
scheduled to speak in the order in
which they register. Therefore,
individuals who would like to present
must register and submit their

comment(s) to the address specified in
the ADDRESSES section of this notice by
the date specified in the DATES section
of this notice. All other written
submissions will be accepted and
presented at the meeting if they are
received at the address specified in the
ADDRESSES section of this notice by the
date specified in the DATES section of
this notice.

We anticipate posting an audio
download and/or transcript of the Town
Hall meeting on the CMS PQRI Web site
after completion of the meeting. See
Web site at http://www.cms.hhs.gov/
PQRI. The opinions and alternatives
provided during this meeting will assist
us as we develop the Physician Quality
Reporting System for 2012. We
anticipate posting a summary of the
individual quality measures and
measures groups for possible inclusion
in the proposed set of quality measures,
as well as possible program design
options under consideration for use in
the 2012 Physician Quality Reporting
System on the Physician Quality
Reporting System section of the CMS
Web site at http://www.cms.hhs.gov/
PQRI by January 21, 2011.

III. Registration Instructions

While there is no registration fee, for
security reasons, any persons wishing to
attend this meeting must register by the
date listed in the DATES section of this
notice. Persons interested in attending
the meeting or participating by
teleconference must register by
completing the online registration via
the Web site at http://
www.usqualitymeasures.org. The online
registration system will generate a
confirmation page to indicate the
completion of your registration. Please
print this page as your registration
receipt. If seating capacity has been
reached, you will be notified that the
meeting has reached capacity.
Individuals may also participate in the
Town Hall meeting by teleconference.
Registration is required as the number of
call-in lines will be limited. The call-in
number will be provided upon
confirmation of registration. Individuals
may also register via telephone by
calling the contact listed in the FOR
FURTHER INFORMATION section of this
notice or via regular mail to the address
listed in the ADDRESSES section of this
notice.

1V. Security, Building, and Parking
Guidelines

This meeting will be held in a Federal
government building; therefore, Federal
security measures are applicable. In
planning your arrival time, we
recommend you to arrive at the central
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building no later than 9 a.m. e.s.t. to
allow for enough time to clear security
and to check in before the meeting
begins. The on-site check-in for visitors
will begin at 9:30 a.m. e.s.t. All items
brought to the building, whether
personal or for the purpose of
demonstration or to support a
presentation, including items such as
laptops, cell phones, and palm pilots,
are subject to physical inspection.

Security measures include the
following:

e Presentation of government-issued
photographic identification to the
Federal Protective Service or Guard
Service personnel.

¢ Interior and exterior inspection of
vehicles (this includes engine and trunk
inspection) at the entrance to the
grounds. Parking permits and
instructions will be issued after the
vehicle inspection.

¢ Passing through a metal detector
and inspection of items brought into the
building.

We note that all items brought to
CMS, whether personal or for the
purpose of demonstration or to support
a demonstration, are subject to
inspection. We cannot assume
responsibility for coordinating the
receipt, transfer, transport, storage,
setup, safety, or timely arrival of any
personal belongings or items used for
demonstration or to support a
demonstration.

Note: Individuals who are not registered in
advance will not be permitted to enter the
building and will be unable to attend the
meeting. The public may not enter the
building earlier than 45 minutes prior to the
convening of the meeting. All visitors must be
escorted in areas other than the lower and
first floor levels in the Central Building.
Seating capacity is limited to the first 250
registrants.

Authority: Section 503 of Public Law 108—
173.

(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance; and Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program).

Dated: December 7, 2010.
Donald M. Berwick,
Administrator, Centers for Medicare &
Medicaid Services.
[FR Doc. 2010-31301 Filed 12-13-10; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2009-D-0008]

Agency Information Collection
Activities; Submission for Office of
Management and Budget Review;
Comment Request; Guidance for
Industry on Citizen Petitions and
Petitions for Stay of Action Subject to
Section 505(q) of the Federal Food,
Drug, and Cosmetic Act

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a proposed collection of
information has been submitted to the
Office of Management and Budget
(OMB) for review and clearance under
the Paperwork Reduction Act of 1995
(PRA).

DATES: Fax written comments on the
collection of information by January 14,
2011.

ADDRESSES: To ensure that comments on
the information collection are received,
OMB recommends that written
comments be faxed to the Office of
Information and Regulatory Affairs,
OMB, Attn: FDA Desk Officer, FAX:
202-395-7285, or e-mailed to
oira_submission@omb.eop.gov. All
comments should be identified with the
OMB control number 0910—NEW and
title “Guidance for Industry on Citizen
Petitions and Petitions for Stay of
Action Subject to Section 505(q) of the
Federal Food, Drug, and Cosmetic Act.”
Also include the FDA docket number
found in brackets in the heading of this
document.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Berbakos, Office of
Information Management, Food and
Drug Administration, 1350 Piccard Dr.,
PI50—-400B, Rockville, MD 20850. 301—
796-3792. E-mail:
elizabeth.berbakos@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: In
compliance with 44 U.S.C. 3507, FDA
has submitted the following proposed
collection of information to OMB for
review and clearance.

Guidance for Industry on Citizen
Petitions and Petitions for Stay of
Action Subject to Section 505(q) of the
Federal Food, Drug, and Cosmetic Act

In the Federal Register of January 21,
2009 (74 FR 3611), FDA announced the
availability of a draft guidance for
industry entitled “Draft Guidance for

Industry on Citizen Petitions and
Petitions for Stay of Action Subject to
Section 505(q) of the Federal Food,
Drug, and Cosmetic Act” (FD&C Act).
FDA is now in the process of finalizing
this guidance. In that Federal Register
notice, FDA provided the public with 60
days to comment on the proposed
collection of information. FDA received
no comments pertaining to the
information collection in the draft
guidance.

Description of Respondents:
Respondents to this collection of
information as it is related to citizen
petitions are individuals or households,
State or local governments, not-for-
profit institutions, and businesses or
other for-profit institutions or groups.
Respondents to this collection of
information as it is related to petitions
for stay of Agency action are persons
who choose to file a petition for an
administrative stay of action.

Burden Estimate: Section 505(q)(1)(H)
of the FD&C Act requires that citizen
petitions and petitions for stay of
Agency action that are subject to section
505(q) include a certification to be
considered for review by FDA. Section
505(q)(1)(I) of the FD&C Act requires
that supplemental information or
comments to such citizen petitions and
petitions for stay of Agency action
include a verification to be accepted for
review by FDA. This guidance describes
our current thinking on the
interpretation of these requirements.
The guidance sets forth the criteria the
Agency will use in determining if the
provisions of section 505(q) apply to a
particular citizen petition or petition for
stay of agency action. One of the criteria
for a citizen petition or petition for stay
of Agency action to be subject to section
505(q) of the FD&C Act is that a related
ANDA or 505(b)(2) application is
pending at the time the citizen petition
or petition for stay is submitted.
Because petitioners or commenters may
not be aware of the existence of a
pending ANDA or 505(b)(2) application,
the guidance recommends that all
petitioners challenging the
approvability of a possible ANDA or
505(b)(2) application include the
certification required in section
505(q)(1)(H) of the FD&C Act and that
petitioners and commenters submitting
supplements or comments, respectively,
to a citizen petition or petition for stay
of action challenging the approvability
of a possible ANDA or 505(b)(2)
application include the verification
required in section 505(q)(1)(I) of the
FD&C Act. The guidance also
recommends that if a petitioner submits
a citizen petition or petition for stay of
Agency action that is missing the
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required certification but is otherwise
within the scope of section 505(q) of the
FD&C Act and the petitioner would like
FDA to review the citizen petition or
petition for stay of Agency action, the
petitioner should submit a letter
withdrawing the deficient petition and
submit a new petition that contains the
required certification.

FDA currently has OMB approval for
the collection of information entitled,
“General Administrative Procedures:
Citizen Petitions; Petition for
Reconsideration or Stay of Action;
Advisory Opinions” (OMB Control
Number 0910-0183). This collection of
information includes, among other
things: (1) The format and procedures
by which an interested person may
submit to FDA, in accordance with
§10.20 (21 CFR 10.20), a citizen petition
requesting the Commissioner of Food
and Drugs (Commissioner) to issue,
amend, or revoke a regulation or order,
or to take or refrain from taking any
other form of administrative action
(§10.30(b) (21 CFR 10.30(b))); (2) the
submission of written comments on a
filed citizen petition (§ 10.30(d)); (3) the
submission of a supplement or
amendment to or a letter to withdraw a
filed citizen petition (§ 10.30(g)); (4) the
format and procedures by which an
interested person may request, in
accordance with §10.20, the
Commissioner to stay the effective date
of any administrative action (§ 10.35(b)
(21 CFR 10.35(b))); and (5) the
submission of written comments on a
filed petition for administrative stay of

action (§ 10.35(c)). This information
collection includes citizen petitions,
petitions for administrative stay of
action, comments to petitions,
supplements to citizen petitions, and
letters to withdraw a citizen petition, as
described previously in this document,
that are subject to section 505(q) of the
FD&C Act and described in the
guidance.

Under section 505(q) of the FD&C Act
and the guidance, the following
information would be submitted to FDA
but is not currently approved by OMB
under the PRA:

1. The certification required under
section 505(q)(1)(H) of the FD&C Act for
citizen petitions that are subject to
section 505(q) and/or that are
challenging the approvability of a
possible ANDA or 505(b)(2) application.
Although the submission of a
certification for citizen petitions is
approved under OMB Control Number
0910-0183, the certification would be
broadened under section 505(q) of the
FD&C Act and the guidance.

2. The certification required under
section 505(q)(1)(H) of the FD&C Act for
petitions for stay of Agency action that
are subject to section 505(q) and/or that
are challenging the approvability of a
possible ANDA or 505(b)(2) application.

3. The verification required under
section 505(q)(1)(I) of the FD&C Act for
comments to citizen petitions.

4. The verification required under
section 505(q)(1)(I) of the FD&C Act for
comments to petitions for stay of
Agency action.

5. The verification required under
section 505(q)(1)(I) of the FD&C Act for
supplements to citizen petitions.

6. Supplements to petitions for stay of
Agency action.

7. The verification required under
section 505(q)(1)(I) of the FD&C Act for
supplements to petitions for stay of
Agency action.

8. The letter submitted by a petitioner
withdrawing a deficient petition for stay
of Agency action that is missing the
required certification but is otherwise
within the scope of section 505(q) of the
FD&C Act.

Section 505(q)(1)(B) and (C) of the
FD&C Act and the guidance state that if
FDA determines that a delay in approval
of an ANDA or 505(b)(2) application is
necessary based on a petition subject to
section 505(q), the applicant may
submit to the petition docket
clarifications or additional data to allow
FDA to review the petition promptly.
This information collection is not
included in this analysis because it is
approved under OMB Control Number
0910-0001 (21 CFR 314.54, 314.94, and
314.102).

Based on FDA'’s knowledge of citizen
petitions and petitions for stay of
Agency action subject to section 505(q)
of the FD&C Act that have been
submitted to FDA, as well as the
Agency’s familiarity with the time
needed to prepare a supplement, a
certification, and a verification.

FDA estimates the burden of this
collection of information as follows:

TABLE 1—ESTIMATED ANNUAL REPORTING BURDEN 1

Annual Total
Number of Hours per
frequency per annual Total hours
respondents %Sponysg responses response
Certification for citizen petitions (505(q)(1)(H)) ......... 19 1.32 25 0.5 12.5
Certification for petitions for stay of Agency action
(BO5(A)(T)(H)) oot 3 1 3 0.5 1.5
Verification for comments to citizen petitions
(BOB(AY(T)(1)) wemeereeemeerieeeenre et 9 1.33 12 0.5 6.0
Verification for comments to petitions for stay of
Agency action (505(q)(1)(1)) eerovrrieeniieiieiieeiees 2 1 2 0.5 1.0
Verification for supplements to citizen petitions
(BOB(AY(T)(1)) wemeereeemeerieeeenre et 7 1.43 10 0.5 5.0
Supplements to petitions for stay of Agency action .. 1 1 1 6.0 6.0
Verification for supplements to petitions for stay of
Agency action (505(q)(1)(1)) -eeeeovrrreenieeiierieeiiens 1 1 1 0.5 0.5
Letter withdrawing a petition for stay of Agency ac-
HHON e 1 1 1 0.5 0.5
Total HOUrS ...ocviiiieiiiciieeicee e 33

1There are no capital costs or operating and maintenance costs associated with this collection of information.
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Dated: December 8, 2010.
Leslie Kux,
Acting Assistant, Commissioner for Policy.
[FR Doc. 2010-31380 Filed 12—14-10; 8:45 am]
BILLING CODE P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2010-N-0380]

Agency Information Collection
Activities; Submission for Office of
Management and Budget Review;
Comment Request; Generic Food and
Drug Administration Rapid Response
Surveys

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a proposed collection of
information has been submitted to the
Office of Management and Budget
(OMB) for review and clearance under
the Paperwork Reduction Act of 1995.
DATES: Fax written comments on the
collection of information by January 14,
2011.

ADDRESSES: To ensure that comments on
the information collection are received,
OMB recommends that written
comments be faxed to the Office of
Information and Regulatory Affairs,
OMB, Attn: FDA Desk Officer, FAX:
202—-395-7285, or e-mailed to oira_
submission@omb.eop.gov. All
comments should be identified with the
OMB control number 0910-0500. Also
include the FDA docket number found
in brackets in the heading of this
document.

FOR FURTHER INFORMATION CONTACT:
Daniel Gittleson, Office of Information
Management, Food and Drug
Administration, 1350 Piccard Dr., PI50-
400B, Rockville, MD 20850. 301-796—
5156. Daniel.Gittleson@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: In
compliance with 44 U.S.C. 3507, FDA
has submitted the following proposed
collection of information to OMB for
review and clearance.

Generic Food and Drug Administration
Rapid Response Surveys—(OMB
Control Number 0910-0500)—Extension

Section 505 of the Federal Food, Drug,
and Cosmetic Act (the FD&C Act) (21
U.S.C. 355), requires that important
safety information relating to all human
prescription drug products be made
available to FDA so that it can take
appropriate action to protect the public
health when necessary. Section 702 of
the FD&C Act (21 U.S.C. 372) authorizes
investigational powers to FDA for
enforcement of the FD&C Act. Under
section 519 of the FD&C Act (21 U.S.C.
360i), FDA is authorized to require
manufacturers to report medical device-
related deaths, serious injuries, and
malfunctions to FDA; to require user
facilities to report device-related deaths
directly to FDA and to manufacturers;
and to report serious injuries to the
manufacturer. Section 522 of the FD&C
Act (21 U.S.C. 3601) authorizes FDA to
require manufacturers to conduct
postmarket surveillance of medical
devices. Section 705(b) of the FD&C Act
(21 U.S.C. 375(b)) authorizes FDA to
collect and disseminate information
regarding medical products or cosmetics
in situations involving imminent danger
to health or gross deception of the
consumer. Section 903(d)(2) of the
FD&C Act (21 U.S.C. 393(d)(2))
authorizes the Commissioner of Food
and Drugs to implement general powers
(including conducting research) to carry
out effectively the mission of FDA.
These sections of the FD&C Act enable
FDA to enhance consumer protection
from risks associated with medical
products usage that are not foreseen or
apparent during the premarket
notification and review process. FDA’s
regulations governing application for
Agency approval to market a new drug
(21 CFR part 314) and regulations

governing biological products (21 CFR
part 600) implement these statutory
provisions. Currently, FDA monitors
medical product related postmarket
adverse events via both the mandatory
and voluntary MedWatch reporting
systems using FDA Forms 3500 and
3500A (OMB control number 0910—
0291) and the vaccine adverse event
reporting system. FDA is seeking OMB
clearance to collect vital information via
a series of rapid response surveys.
Participation in these surveys will be
voluntary. This request covers rapid
response surveys for community based
health care professionals, general type
medical facilities, specialized medical
facilities (those known for cardiac
surgery, obstetrics/gynecology services,
pediatric services, etc.), other health
care professionals, patients, consumers,
and risk managers working in medical
facilities. FDA will use the information
gathered from these surveys to obtain
quickly vital information about medical
product risks and interventions to
reduce risks so the Agency may take
appropriate public health or regulatory
action including dissemination of this
information as necessary and
appropriate.

FDA projects 6 emergency risk related
surveys per year with a sample of
between 50 and 10,000 respondents per
survey. FDA also projects a response
time of 0.5 hours per response. These
estimates are based on the maximum
sample size per questionnaire that FDA
may be able to obtain by working with
health care professional organizations.
The annual number of surveys was
determined by the maximum number of
surveys per year FDA has ever
conducted under this collection.

In the Federal Register of August 6,
2010 (75 FR 47599), FDA published a
60-day notice requesting public
comment on the proposed collection of
information. No comments were
received.

FDA estimates the burden of this
collection of information as follows:

TABLE 1—ESTIMATED ANNUAL REPORTING BURDEN 1

Number of fre ﬁr;rgléal er Total annual Hours per Total
respondents gsponysg responses response hours
T0,000 <. e e e e e s bt e e bb e e e abe e e e eaae e e e nae e e eraeaan 26 60,000 5 30,000

1There are no capital costs or operating and maintenance costs associated with this collection of information.

2 Maximum.
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Dated: December 8, 2010.
Leslie Kux,
Acting Assistant Commissioner for Policy.
[FR Doc. 2010-31381 Filed 12-14-10; 8:45 am]
BILLING CODE P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2010-N-0418]

Agency Information Collection
Activities; Submission for Office of
Management and Budget Review;
Comment Request; Institutional
Review Boards

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a proposed collection of
information has been submitted to the
Office of Management and Budget
(OMB) for review and clearance under
the Paperwork Reduction Act of 1995.
DATES: Fax written comments on the
collection of information by January 14,
2011.

ADDRESSES: To ensure that comments on
the information collection are received,
OMB recommends that written

comments be faxed to the Office of
Information and Regulatory Affairs,
OMB, Attn: FDA Desk Officer, FAX:
202—-395-7285, or e-mailed to
oira_submission@omb.eop.gov. All
comments should be identified with the
OMB control number 0910-0130. Also
include the FDA docket number found
in brackets in the heading of this
document.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Berbakos, Office of
Information Management, Food and
Drug Administration, 1350 Piccard Dr.,
PI50-400B, Rockville, MD 20850,. 301—
796-3792.
Elizabeth.Berbakos@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: In
compliance with 44 U.S.C. 3507, FDA
has submitted the following proposed
collection of information to OMB for
review and clearance.

Institutional Review Boards—OMB
Control Number 0910-0130—Extension

When reviewing clinical research
studies regulated by FDA, institutional
review boards (IRBs) are required to
create and maintain records describing
their operations, and make the records
available for FDA inspection when
requested. These records include:
Written procedures describing the
structure and membership of the IRB
and the methods that the IRB will use
in performing its functions; the research

protocols, informed consent documents,
progress reports, and reports of injuries
to subjects submitted by investigators to
the IRB; minutes of meetings showing
attendance, votes and decisions made
by the IRB, the number of votes on each
decision for, against, and abstaining, the
basis for requiring changes in or
disapproving research; records of
continuing review activities; copies of
all correspondence between
investigators and the IRB; statement of
significant new findings provided to
subjects of the research; and a list of IRB
members by name, showing each
member’s earned degrees, representative
capacity, and experience in sufficient
detail to describe each member’s
contributions to the IRB’s deliberations,
and any employment relationship
between each member and the IRB’s
institution. This information is used by
FDA in conducting audit inspections of
IRBs to determine whether IRBs and
clinical investigators are providing
adequate protections to human subjects
participating in clinical research.

In the Federal Register of August 17,
2010 (75 FR 50766), FDA published a
60-day notice requesting public
comment on the proposed collection of
information. No comments were
received regarding the information
collection.

FDA estimates the burden of this
collection of information as follows:

TABLE 1—ESTIMATED ANNUAL RECORDKEEPING BURDEN 1

Annual
: Number of Total annual Hours per
21 CFR section frequency per Total hours
recordkeepers recordkeeping records recordkeeper
LT T 1 T 2,500 14.6 36,500 100 3,650,000
1o - 1 S E R B RO 3,650,000

1There are no capital costs or operating and maintenance costs associated with this collection of information.

The recordkeeping requirement
burden is based on the following: The
burden for each of the paragraphs under
21 CFR 56.115 has been considered as
one estimated burden. FDA estimates
that there are approximately 2,500 IRBs.
The IRBs meet on an average of 14.6
times annually. The agency estimates
that approximately 100 hours of person-
time per meeting are required to meet
the requirements of the regulation.

Dated: December 8, 2010.
Leslie Kux,
Acting Assistant, Commissioner for Policy.
[FR Doc. 2010-31389 Filed 12—14-10; 8:45 am]
BILLING CODE P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. FDA-2010-N-0184]

Agency Information Collection
Activities; Submission for Office of
Management and Budget Review;
Comment Request; Experimental
Study of Patient Information
Prototypes

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a proposed collection of

information has been submitted to the
Office of Management and Budget

(OMB) for review and clearance under
the Paperwork Reduction Act of 1995.

DATES: Fax written comments on the
collection of information by January 14,
2011.

ADDRESSES: To ensure that comments on
the information collection are received,
OMB recommends that written
comments be faxed to the Office of
Information and Regulatory Affairs,
OMB, Atin: FDA Desk Officer, FAX:
202—-395-7285, or e-mailed to
oira_submission@omb.eop.gov. All
comments should be identified with the
OMB control number 0910-new and
title “Experimental Study of Patient
Information Prototypes.” Also include
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the FDA docket number found in
brackets in the heading of this
document.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Berbakos, Office of
Information Management, Food and
Drug Administration, 1350 Piccard Dr.,
PI50-400B, Rockville, MD 20850, 301—
792-3792,
Elizabeth.Berbakos@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: In
compliance with 44 U.S.C. 3507, FDA
has submitted the following proposed
collection of information to OMB for
review and clearance.

Experimental Study of Patient
Information Prototypes—(OMB Control
Number 0910-New)

In order to make informed decisions
about health care and to use their
medications correctly, consumers need
easy access to up-to-date and accurate
information about the risks, benefits and
safe use of their prescription drugs.
Consumers currently receive multiple
pieces of paper with their prescription
drugs from the pharmacy, containing
information that is developed and
distributed through various sources.
Written prescription drug information is
provided through a voluntary effort
(Consumer Medication Information)? as
well as through FDA mandated use of
Medication Guides 2 and Patient
Package Inserts (PPI).3 Patients describe
a wide range of experiences and varying
degrees of satisfaction with information
currently provided at the time
medicines are received at the pharmacy.
In some cases, the written documents
are difficult to read and understand,
duplicative and overlapping,
incomplete or contradictory. FDA has
held multiple public meetings to solicit
feedback on providing balanced,
comprehensive, and up-to-date
prescription drug information to
consumers.

Since 1968, FDA regulations have
required that PPIs written specifically
for patients be distributed when certain
prescription drugs or classes of
prescription drugs are dispensed. PPIs
are required for estrogens and oral
contraceptives, are considered part of
the product labeling, and are to be
dispensed to the patient with the
product. In the 1970s, FDA began
evaluating the general usefulness of
patient labeling for prescription drugs
resulting in a series of regulatory steps
to help ensure the availability of useful

1Public Law 104-180, August 6, 1996, Title VI,
Effective Medication Guides.

2Part 208 (21 CFR part 208).

321 CFR 310.501 and 310.515.

written consumer information. Other
PPIs are submitted to FDA voluntarily
by manufacturers and approved by FDA,
but their distribution is not mandated
by regulation. In the Federal Register of
July 6, 1979 (44 FR 40016), FDA
proposed regulations that would have
required written patient information for
all prescription drugs, and in the
Federal Register of September 12, 1980
(45 FR 60754), FDA finalized those
regulations. In the Federal Register of
September 7, 1982 (47 FR 39147), the
regulations were revoked based, in part,
on assurances that the effort could be
handled more efficiently within the
private sector.

In the Federal Register of August 24,
1995 (60 FR 44182), FDA proposed the
“Prescription Drug Product Labeling:
Medication Guide Requirements,”
designed to set specific distribution and
quality goals and timeframes for
distributing written information to
patients. In the Federal Register of
December 1, 1998 (63 FR 66378), the
Agency published a final rule that
established a program under which
Medication Guides would be required
for a small number of drugs considered
to pose a serious and significant public
health concern (21 CFR 208.20).

Evidence suggests that both the
content (e.g., organization) and format
(e.g., white space) of a document will
impact the comprehension of patient
information. Research on reading
behavior and document simplification
suggests that the use of less complex
terminology presented in shorter
sentences with a more organized, or
chunked, structure should improve
consumer processing for at least three
reasons. First, it should decrease the
cognitive load engendered by the
current physician-directed format.
Second, a more structured and
organized patient information document
should present a less imposing
processing demand, increasing
consumers’ willingness and self-
perceived ability to read and understand
the presented material. Research with
the format of over-the-counter (OTC)
drug labels,* the nutrition facts label,?
and other information formats ©

4 Aikin, K.J., “Consumer Comprehension and
Preference for Variations in the Proposed Over-The-
Counter Drug Labeling Format, Final Report,” 1998;
Vigilante, W.]J., M.S. Wogalter, “The Preferred Order
of Over-the-Counter (OTC) Pharmaceutical Label
Components,” Drug Information Journal, 31, 973—
988, 1997.

5Levy, A.S., S.B. Fein, R.E. Schucker, “More
Effective Nutrition Label Formats Are Not
Necessarily More Preferred,” Journal of the
American Dietetic Association, 92(10), 1230-1234,
1992.

6Lorch, R., E. Lorch, “Effects of Organizational
Signals on Text-Processing Strategies,” Journal of

demonstrates that information presented
with section headings, graphics (such as
bullets), and other design elements is
more easily read than information
presented in paragraph format.
Consumers are more likely to engage in
behavior they believe they can
successfully complete.” Third, a patient
information document that provides
readers with clearer “signals” regarding
the most important information should
help readers prioritize the importance of
the presented information. This should
increase the probability that the set of
information identified as important is
subjected to more complete mental
processing, thereby increasing the
communication of that information.#

As part of FDA'’s efforts to improve
the patient information received with
prescription drugs, a Risk
Communications Advisory Committee
meeting was held on February 26 and
27, 2009. At this meeting, committee
members discussed issues such as the
ones described previously in this
document and listened to stakeholder
problems regarding the design and
distribution of patient information.
Following the advisory committee
meeting, the working group created four
prototypes to aid discussion at a public
workshop to be held later in the year.

This public workshop was held on
September 24 and 25, 2009. During the
workshop stakeholders from industry,
consumer advocacy, and academia
converged to discuss desirable features
for a single-document patient leaflet, if
that were to be developed, consumer
tested, and distributed. Participants
were divided into six groups to address
the pros and cons of the four prototypes
with the goal of deciding which features
participants appreciated and did not
appreciate. For additional information
on the September 24 and 25, 2009,
public workshop, go to http://
www.fda.gov/Drugs/ NewsEvents/
ucm168106.htm.

Given the information obtained from
workshop participants, the working

Educational Psychology, 87(4), 537-544, 1995;
Lorch, R., E. Lorch, “Effects of Organizational
Signals on Free Recall of Expository Text,” Journal
of Educational Psychology, 88(1), 38—48, 1996;
Lorch, R., E. Lorch, W. Inman, “Effects of Signaling
Topic Structure on Text Recall,” Journal of
Educational Psychology, 85(2), 281-290, 1993.
7Wood, R., A. Bandura, “Impact of Conceptions
of Ability on Self-Regulatory Mechanisms and
Complex Decision Making,” Journal of Personality
and Social Psychology, 56(3), 407—415, 1989.
8Lorch, R., E. Lorch, “Effects of Organizational
Signals on Text-Processing Strategies,” Journal of
Educational Psychology, 87(4), 537-544, 1995;
Lorch, R., E. Lorch, “Effects of Organizational
Signals on Free Recall of Expository Text,” Journal
of Educational Psychology, 88(1), 38—48, 1996;
Lorch, R., E. Lorch, W. Inman, “Effects of Signaling
Topic Structure on Text Recall,” Journal of
Educational Psychology, 85(2), 281-290, 1993.
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group refined several prototypes and
designed a study to investigate the
usefulness of three possible patient
information formats from a user
perspective. The results of this study
will inform FDA as to the usefulness
and parameters of various format
options for the patient information
documents.

Description of the Project

This project is designed to test
different ways of presenting information
about prescription drugs to patients who
have obtained a prescription. The
information used will be based on a

fictitious medication for the treatment of

rheumatoid arthritis, ankylosing
spondylitis, and plaque psoriasis. Data
collection will occur via computer at
training and testing facilities with
orientation and debriefing conducted by
interviewers. Participants will include
adults who have been diagnosed with
one of the conditions the fictitious drug
treats. Participants will be prescreened
to obtain a reasonable representation of
health literacy, including those who
score at the lower end of the scale.
Questionnaire measures will include
open- and closed-ended questions.

FORMAT

Extensive pretesting of materials and
stimuli will be conducted to refine the
experimental stimuli and dependent
measures and to ensure the stimuli meet
minimum communication requirements
and are delivering expected messages.

Proposed Study Design and Protocol

The study is experimental and will
have two independent variables in a 3x2
design. The independent variables are
Format (3 levels: Drug Facts, Minimal
Column, and Column Plus) and Order (2
levels: Warning first and Indication
first).

Order

Minimal

Drug facts column

Column plus

Warning first.

Indication first.

The Order manipulation will vary the
primacy of the boxed warning
information versus the paragraph about
the uses to the drug. In terms of Format,
the Drug Facts format will follow the
conventions of the existing OTC
labeling. The Minimal Column
condition will contain information in
two columns with only basic
information in the sections regarding
information patients should tell their
doctors. The Column Plus condition
will also present information in two
columns, but will include additional
contextual information in the sections
about what information patients should
report to their doctors.

Participants with relevant medical
conditions will be randomly assigned to
one of the six experimental conditions
and each participant will see only one
version of the patient information.
Participants will be prescreened to
represent a range of health literacy
levels, including a portion with low
literacy. Thus, all participants in the
study will have been diagnosed with
rheumatoid arthritis, ankylosing
spondylitis, or plaque psoriasis and at
least 30 percent of the sample will fall
in the lower range of literacy. Because
the average reading level in the United
States is estimated to be 8th grade  and
it is recommended that consumer
medication information be written at a
5th grade reading level,10 the low

9Cotunga N., C.E. Vickery, K.M. Carpenter-
Haefele, “Evaluation of Literacy Level of Patient
Education Pages in Health-Related Journals,”
Journal of Community Health, 30(3), 213-219, 2005.

10 Andrus, M.R., M.T. Roth, “Health Literacy: A
Review,” Pharmacotherapy, 22(3), 282-302, 2002.

literate cohort will consist of consumers

who have 5th to 8th grade reading skills.

Education level is not a reliable
substitute for literacy testing. At
screening, the participants will be
assessed for literacy level using a
validated instrument.

An additional small study will be
conducted via the Internet to determine
whether electronic prototype
presentation alters the processing of the
information in any way. Two-hundred
individuals with the same
characteristics of the original sample
(e.g., medical condition and literacy
levels) will be recruited over the
Internet and will complete the same
questionnaire as original participants.

FDA is undertaking this study
because it does not yet have sufficient
evidence-based research relating to
patient needs, or whether those needs
are being effectively met. Research
related to the functionality and
effectiveness of written patient
information consistently identifies the
importance of performance-based
testing as well as content based testing,
which enables the evaluation of
materials in order to assure their utility
and identify issues in content format, or
design. Development of new
prescription drug patient materials must
be based on consumer testing that
focuses on utility to the patient and
comprehension of material in the
broadest audience possible. FDA has
developed three prototypes in order to
user test prescription drug information
with consumers in order to achieve this
goal. For further information, contact

Elizabeth Berbakos (see FOR FURTHER
INFORMATION CONTACT).

In the Federal Register of May 4, 2010
(75 FR 23775), FDA published a 60-day
notice requesting public comment on
the proposed collection of information.
FDA received five comments. In the
following section, we outline the
observations and suggestions raised in
the comments and provide our
responses. Four of the five comments
expressed support for the conductance
of the research to explore issues of
quantitative benefit information. They
all described the collection of data as a
worthy endeavor which will provide
useful information on how best to
communicate information to patients
about their prescription drugs.

(Comment 1) The first comment stated
that FDA’s approach to examining the
content and format of the prototypes is
reasonable. This comment provided
minor suggestions regarding how to
improve the study, most of which are
currently addressed in the
questionnaire. For example, we have
included time measurement, questions
about the safe use of the product, and
scenario-based questions in the
questionnaire for the second phase of
our study. We have incorporated other
suggestions into the qualitative first
phase of our project. In this phase, we
will present participants with all
versions of the prototypes to assess their
preferences and will able to probe
participants more thoroughly about
their reactions and responses to the
prototypes.

(Comment 2) This comment provided
a statement of support for the approval
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of this data collection, claiming the
study will have practical utility.

(Comment 3) This comment provided
support for the research proposed in
this document and reported that the
components identified by FDA are
consistent with those found in their
own research. The comment suggested
the inclusion of a visual system for
identifying drug products and the
inclusion of a variety of font sizes for
people with visual impairments. FDA
fully supports the presentation of
information for special populations.
However, the scope of the present study
is to determine one format out of several
that works with a range of participants.
After this step, we can move toward
incorporating special features, such as
pictures or large font, to accommodate
patients with varying needs.

(Comment 4) Part of comment 4 was
outside the scope of the proposed data
collection; i.e., regarding the proper
channels for distribution of Patient
Medication Information (PMI).
Regarding the parts of the comment that
focused on the proposed research, the
comment generally discussed omissions
in the current proposed prototypes.
These additional pieces of information
have all been discussed at length at
various public and expert meetings,
including the public workshop in
September 2009, the Brookings Institute
Expert Workshop in July 2010, and the
Part 15 hearing in September 2010.
When improving medication documents
for patients, there is always a trade-off
between the desire to keep it simple and
the desire to provide more information.
Although a small number of individuals
reported the desire for exhaustive
information, the great majority of the
feedback FDA has received and the
literature the Agency has reviewed
suggests that the information in the
currently proposed prototypes is a
reasonable collection of the important
information that patients need to safely
use their medications. Moreover,
research suggests that providing large
amounts of information will not serve
patients well, but may instead impede
their understanding of the
information.? Finally, the proposed
research itself is designed to address the
issue of whether the information in the
prototypes is optimal. The first phase of
the research will involve qualitative
interviews, wherein participants will
have ample opportunity to tell us what
they want and need to know. The

11 See, for example, Day, R.S, PMI: From Concept
to Compliance, Development and Distribution of

second phase of the research will
involve quantitative assessment of the
comprehension of important
information in the document. Thus, we
believe our two-pronged approach will
address some of the concerns raised in
this comment and we must defer to the
volumes of other feedback we have
received regarding the limiting of
information in PMI.

(Comment 5) Comment 5 had five
main concerns with the study. First, the
comment suggested that FDA reach out
to Consumer Medication Information
(CMI) publishers as early as possible in
the development of the prototypes. FDA
concurs with the importance of doing
this and, in fact, has already done so
multiple times and in multiple venues.
Several CMI publishers participated in
the public workshop held in September
2009 and spoke at the Part 15 hearing
in September 2010.

Second, the comment claims that FDA
has not used an evidence-based strategy
to develop the PMI prototypes. We
disagree. FDA developed the prototypes
based on the scientific literature. As
described in the first section of this
document, the prototypes were based on
recommendations to include chunks of
information that would reduce cognitive
load and facilitate processing by
including plenty of white space,
headings, and maintaining a readable
font size. From this first step, public
feedback was obtained and
incorporated, and feedback from
communications experts was obtained
and incorporated, resulting in the
current prototypes. At this stage, we are
proposing the continuation of the
gathering of evidence by conducting the
proposed two-part study to examine the
PMI prototypes.

Third, the comment expresses
concerns that the use of a fictitious drug
(and only one) may limit the
generalizability of the findings of the
study. The use of a fictitious drug
eliminates the confound of prior
knowledge when asking participants
about the information they see.
Rheutopia was selected to be a very
close amalgam of an existing class of
drugs. This class was chosen because it
has a complicated set of risks, it is given
by injection (an unusual
administration), and it has multiple
indications. FDA’s reasoning is that if
successful PMI can be developed for
such a complex drug, PMI for drugs
with simpler profiles will be attainable.

Patient Medication Information for Prescription

It is true we are investigating only one
drug in the current study; this decision
was based on resource constraints. One
research study cannot accomplish all
goals. Future studies may be used to
assess the applicability of the results in
other drug classes.

Fourth, the comment expresses
concern that the research will not
include a variety of different
populations and that the lack of detail
provided in the Federal Register notice
suggests that very little knowledge will
be gained from the research. Regarding
the first part, the revised research
proposed in this document includes low
literacy individuals with chronic
disease, general population individuals,
and individuals with one of the medical
conditions that Rheutopia treats. FDA
believes these are the populations most
relevant to this particular type of drug,
as well as other chronic diseases. In
terms of the detail provided, the
questionnaire, which provided
extensive detail about the exact
questions proposed, was available upon
request during the first comment period
and will continue to be available during
the second comment period.

Fifth and finally, the comment
suggested that comparing variations of a
short, one-page document limits the
findings because there will be no
comparison to a longer document,
which may perform better. FDA
concurs. In the revised research
currently proposed, we have included a
control condition. A subset of
individuals will be randomly assigned
to see the Medication Guide format for
Rheutopia. Thus, we will compare two
proposed one-page prototypes with an
existing document that would be
currently required for Rheutopia if it
were a real drug.

External Reviewers

In addition to public comment, FDA’s
Division of Drug Marketing,
Advertising, and Communications
discussed the prototypes and the
research design and protocol with a
panel of 19 experts convened by the
Brookings Institution on July 21, 2010.
The names of these individuals can be
found in Appendix A. After the
workshop, several experts provided
detailed written feedback to FDA, which
was incorporated into the design of the
study.

FDA estimates the burden of this
collection of information as follows:

Drugs: Part 15 Public Hearing, FDA White Oak
Campus, Silver Spring, MD, (September 27, 2010).
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TABLE 1—ESTIMATED ANNUAL REPORTING BURDEN *

Annual
frequenc Total annual re- Hours per
Number of respondents qper Y sponses responpse Total hours
response
1 540 20/60 180
1 900 25/60 375
1 200 25/60 83
638

1There are no capital costs or operating and maintenance costs associated with this collection of information.

The burden chart reflects up to 3
pretests of 180 individuals each, 900
participants in the main study, and 200
participants in the followup study
involving electronic administration.

Dated: December 8, 2010.

Leslie Kux,

Acting Assistant Commissioner for Policy.
[FR Doc. 2010-31388 Filed 12—14-10; 8:45 am]
BILLING CODE 4160-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2009—-N-0360]

Agency Information Collection
Activities; Submission for Office of
Management and Budget Review;
Comment Request; Food and Drug
Administration Public Health
Notification Readership Survey
(Formerly Known as the Safety Alert/
Public Health Advisory Readership
Survey)

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a proposed collection of
information has been submitted to the
Office of Management and Budget
(OMB) for review and clearance under
the Paperwork Reduction Act of 1995.
DATES: Fax written comments on the
collection of information by January 14,
2011.

ADDRESSES: To ensure that comments on
the information collection are received,
OMB recommends that written
comments be faxed to the Office of
Information and Regulatory Affairs,
OMB, Attn: FDA Desk Officer, FAX:
202-395-7285, or e-mailed to
oira_submission@omb.eop.gov. All
comments should be identified with the
OMB control number 0910-0341. Also
include the FDA docket number found
in brackets in the heading of this
document.

FOR FURTHER INFORMATION CONTACT:
Denver Presley, Jr., Office of Information
Management, Food and Drug
Administration, 1350 Piccard Dr., PI50—
400B, Rockville, MD 20850. 301-796—
3793.

SUPPLEMENTARY INFORMATION: In
compliance with 44 U.S.C. 3507, FDA
has submitted the following proposed
collection of information to OMB for
review and clearance.

Food and Drug Administration Public
Health Notification Readership Survey
(Formerly Known as the Safety Alert/
Public Health Advisory Readership
Survey)—(OMB Control Number 0910-
0341)—Reinstatement

Section 705(b) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C.
375(b)) authorizes FDA to disseminate
information concerning imminent
danger to public health by any regulated
product. The Center for Devices and
Radiological Health (CDRH)
communicates these risks to user
communities through two publications:
(1) The Public Health Notification
(PHN) and (2) the Preliminary Public
Health Notification (PPHN). The PHN is
published when CDRH has information
or a message to convey to health care
practitioners in order for them to make
informed clinical decisions about the
use of a device or device type when that
information may not be readily available
to the affected target audience in the
health care community. CDRH can make
recommendations that will help the
health care practitioner mitigate or
avoid the risk.

The PPHN is also published when
CDRH has information to convey to
health care practitioners in order for
them to make informed clinical
decisions about the use of a device or
device type. However, two additional
conditions exist that make use of this
type of notification preferable: (1)
CDRH’s understanding of the problem,
its cause(s), and the scope of the risk;
the Center believes that health care
practitioners need the information they
can provide, however incomplete, as
soon as possible, and (2) the problem is

actively being investigated by the
Center, private industry, another
Agency, or some other reliable entity, so
that the Center expects to be able to
update the PPHN when definitive new
information becomes available.
Notifications are sent to organizations
affected by risks discussed in the
notification, such as hospitals, nursing
homes, hospices, home health care
agencies, retail pharmacies, and other
health care providers. Through a
process for identifying and addressing
postmarket safety issues related to
regulated products, CDRH determines
when to publish notifications.

Section 1701(a)(4) of the Public
Health Service Act (42 U.S.C.
300u(a)(4)) authorizes FDA to conduct
research relating to health information.
FDA seeks to evaluate the clarity,
timeliness, and impact of safety alerts
and public health advisories by
surveying a sample of recipients.

Subjects will receive a questionnaire
to be completed and returned to FDA.
The information to be collected will
address how clearly notifications for
reducing risks are explained, the
timeliness of the information, and
whether the reader has taken any action
to eliminate or reduce risks as a result
of the information in the alert. Subjects
will also be asked whether they wish to
receive future notifications
electronically, as well as how the PHN
program might be improved.

The information collected will be
used to shape FDA'’s editorial policy for
the PHN and PPHN. Understanding how
target audiences view these publications
will aid in deciding what changes
should be considered in their content
and the format and method of
dissemination.

In the Federal Register of August 24,
2009 (74 FR 42674), FDA published a
60-day notice requesting comments. No
comments were received. However,
FDA is republishing this 30-day notice
for public comment, due to the amount
of time that has passed for submission
of this information collection request to
OMB.

FDA estimates the burden of this
collection of information as follows:
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TABLE 1—ESTIMATED ANNUAL REPORTING BURDEN 1
: Annual
Public Health Number of Total annual Hours per
: ; frequency Total hours
Service Act section respondents per response responses response
1701(A)(A) cvvrreerereeeeeeeeeeeeeeeee s ees e eeseenen 308 3 924 0.17 157

1 There are no capital costs or operating and maintenance costs associated with this collection of information.

Based on the history of the PHN
program, it is estimated that an average
of three collections will be conducted a
year. The total burden of response time
is estimated at 10 minutes per survey.
This was derived by CDRH staff
completing the survey and through
discussions with the contacts in trade
organizations.

Dated: December 8, 2010.
Leslie Kux,
Acting Assistant, Commissioner for Policy.
[FR Doc. 2010-31387 Filed 12—14-10; 8:45 am]
BILLING CODE 4160-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA—-2010-N-0623]

Agency Information Collection
Activities; Proposed Collection;
Comment Request; Voluntary
Cosmetic Registration Program

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing an
opportunity for public comment on the
proposed collection of certain
information by the Agency. Under the
Paperwork Reduction Act of 1995 (the
PRA), Federal Agencies are required to
publish notice in the Federal Register
concerning each proposed collection of
information, including each proposed
extension of an existing collection of
information, and to allow 60 days for
public comment in response to the
notice. This notice solicits comments on
the collection of information associated
with the Agency’s Voluntary Cosmetic
Registration Program (VCRP).

DATES: Submit either electronic or
written comments on the collection of
information by February 14, 2011.
ADDRESSES: Submit electronic
comments on the collection of
information to http://www.regulations.
gov. Submit written comments on the
collection of information to the Division
of Dockets Management (HF A—-305),
Food and Drug Administration, 5630

Fishers Lane, rm. 1061, Rockville, MD
20852. All comments should be
identified with the docket number
found in brackets in the heading of this
document.

FOR FURTHER INFORMATION CONTACT:
Denver Presley, Jr., Office of Information
Management, Food and Drug
Administration, 1350 Piccard Dr., PI50—
400B, Rockville, MD 20850. 301-796—
3793.

SUPPLEMENTARY INFORMATION: Under the
PRA (44 U.S.C. 3501-3520), Federal
Agencies must obtain approval from the
Office of Management and Budget
(OMB) for each collection of
information they conduct or sponsor.
“Collection of information” is defined in
44 U.S.C. 3502(3) and 5 CFR 1320.3(c)
and includes Agency requests or
requirements that members of the public
submit reports, keep records, or provide
information to a third party. Section
3506(c)(2)(A) of the PRA (44 U.S.C.
3506(c)(2)(A)) requires Federal Agencies
to provide a 60-day notice in the
Federal Register concerning each
proposed collection of information,
including each proposed extension of an
existing collection of information,
before submitting the collection to OMB
for approval. To comply with this
requirement, FDA is publishing notice
of the proposed collection of
information set forth in this document.

With respect to the following
collection of information, FDA invites
comments on these topics: (1) Whether
the proposed collection of information
is necessary for the proper performance
of FDA'’s functions, including whether
the information will have practical
utility; (2) the accuracy of FDA’s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques,
when appropriate, and other forms of
information technology.

Voluntary Cosmetic Registration
Program—21 CFR Parts 710 and 720
(OMB Control Number 0910-0027)—
Revision

The Federal Food, Drug, and Cosmetic
Act (the FD&C Act) provides FDA with
the authority to regulate cosmetic
products in the United States. Cosmetic
products that are adulterated under
section 601 of the FD&C Act (21 U.S.C.
361) or misbranded under section 602 of
the FD&C Act (21 U.S.C. 362) may not
be distributed in interstate commerce.
To assist FDA in carrying out its
responsibility to regulate cosmetics, the
Agency has developed the VCRP.

In 21 CFR part 710, FDA requests that
establishments that manufacture or
package cosmetic products register with
the Agency on Form FDA 2511 entitled
“Registration of Cosmetic Product
Establishment.” The term “Form FDA
2511” refers to both the paper and
electronic versions of the form. The
electronic version of Form FDA 2511 is
available on FDA’s VCRP Web site at
http://www.fda.gov/Cosmetics/
GuidanceComplianceRegulatory
Information/VoluntaryCosmetics
RegistrationProgram VCRP/Online
Registration/default.htm. FDA’s online
registration system, intended to make it
easier to participate in the VCRP, was
made available industrywide on
December 1, 2005. The Agency strongly
encourages electronic registration of
Form FDA 2511 because it is faster and
more convenient. A registering facility
will receive confirmation of electronic
registration, including a registration
number, by e-mail, usually within 7
business days. The online system also
allows for amendments to past
submissions.

Because registration of cosmetic
product establishments is not
mandatory, voluntary registration
provides FDA with the best information
available about the locations, business
trade names, and types of activity
(manufacturing or packaging) of
cosmetic product establishments. FDA
places the registration information in a
computer database and uses the
information to generate mailing lists for
distributing regulatory information and
for inviting firms to participate in
workshops on topics in which they may
be interested. FDA also uses the


http://www.fda.gov/Cosmetics/GuidanceComplianceRegulatoryInformation/VoluntaryCosmeticsRegistrationProgramVCRP/OnlineRegistration/default.htm
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information for estimating the size of
the cosmetic industry and for
conducting onsite establishment
inspections. Registration is permanent,
although FDA requests that respondents
submit an amended Form FDA 2511 if
any of the originally submitted
information changes.

In part 720 (21 CFR part 720), FDA
requests that firms that manufacture,
pack, or distribute cosmetics file with
the Agency an ingredient statement for
each of their products. Ingredient
statements for new submissions
(§§720.1 through 720.4) are reported on
Form FDA 2512, “Cosmetic Product
Ingredient Statement,” and on Form
FDA 2512a, a continuation form.
Amendments to product formulations
(§ 720.6) also are reported on Forms
FDA 2512 and FDA 2512a. When a firm
discontinues the commercial
distribution of a cosmetic, FDA requests
that the firm file Form FDA 2514,
“Notice of Discontinuance of
Commercial Distribution of Cosmetic

Product Formulation” (§§ 720.3 and
720.6). If any of the information
submitted on or with these forms is
confidential, the firm may submit a
request for confidentiality under
§720.8.

FDA'’s online filing system is available
on FDA’s VCRP Web site at http://wcms.
fda.gov/FDAgov/Cosmetics/Guidance
ComplianceRegulatoryInformation/
VoluntaryCosmeticsRegistration
ProgramVCRP/OnlineRegistration/
default.htm. The online filing system
contains the electronic versions of
Forms FDA 2512, 2512a, and 2514,
which are collectively found within the
electronic version of Form FDA 2512.
The Agency strongly encourages
electronic filing of Form FDA 2512
because it is faster and more convenient.
A filer will receive confirmation of
electronic filing by e-mail.

FDA places cosmetic product filing
information in a computer database and
uses the information for evaluation of
cosmetic products currently on the

market. Because filing of cosmetic
product formulations is not mandatory,
voluntary filings provide FDA with the
best information available about
cosmetic product ingredients and their
frequency of use, businesses engaged in
the manufacture and distribution of
cosmetics, and approximate rates of
product discontinuance and formula
modifications. The information assists
FDA scientists in evaluating reports of
alleged injuries and adverse reactions
from the use of cosmetics. The
information also is used in defining and
planning analytical and toxicological
studies pertaining to cosmetics.

Information from the database is
releasable to the public under FDA
compliance with the Freedom of
Information Act. FDA shares
nonconfidential information from its
files on cosmetics with consumers,
medical professionals, and industry.

FDA estimates the burden of this
collection of information as follows:

TABLE 1—ESTIMATED ANNUAL REPORTING BURDEN !

Annual Total

: Number of Hours per Total

21 CFR section or part Form No. respondents fre%uS%rcl)%ysger reiggﬁesl:as response hours
Part 710 (registrations) .........c.ccoceneene FDA 25112 ......... 135 1 135 0.2 27
720.1 through 720.4 (new submis- | FDA 25123 ......... 141 31 4,371 0.33 1,442

sions).
720.6 (amendments) ........ccceeeereenenne FDA 2512 ............ 109 7 763 0.17 130
720.6 (notices of discontinuance) ...... FDA 2512 55 41 2,255 0.1 226
720.8 (requests for confidentiality) .... | ..ococoviiiiiniiiiienns 1 1 1 2.0 2.0

LI} - | L O B OO OURRRRRRRRRNY 1,827

1There are no capital costs or operating and maintenance costs associated with this collection of information.

2The term “Form FDA 2511” refers to both the paper Forms FDA 2511 and electronic Form FDA 2511 in the electronic system known as the
Voluntary Cosmetic Registration Program, which is available at http://wcms.fda.gov/FDAgov/Cosmetics/GuidanceComplianceRegulatorylnforma-
tion/VoluntaryCosmeticsRegistrationProgramVCRP/OnlineRegistration/default. htm.

3The term “Form FDA 2512” refers to the paper Forms FDA 2512, 2512a, and 2514 and electronic Form FDA 2512 in the electronic system
known as the Voluntary Cosmetic Registration Program, which is available at http://wcms.fda.gov/FDAgov/Cosmetics/GuidanceComplianceRegu-
latoryInformation/VoluntaryCosmeticsRegistrationProgramVCRP/OnlineRegistration/default.htm.

FDA bases its estimate of the number
of responses on submissions received
from fiscal years 2005 to 2007. FDA
bases its estimate of the hours per
response upon information from
cosmetic industry personnel and FDA
experience entering data submitted on
paper Forms 2511, 2512, 2512a, and
2514. FDA estimates that, annually, 135
establishments that manufacture or
package cosmetic products will each
submit 1 registration on Form FDA
2511, for a total of 135 annual
responses. Each submission is estimated
to take 0.2 hour per response for a total
of 27 hours. FDA estimates that,
annually, 141 firms that manufacture,
pack, or distribute cosmetics will file 31
ingredient statements for new
submissions on Forms FDA 2512 and
FDA 2512a, for a total of 4,371 annual

responses. Each submission is estimated
to take 0.33 hour per response for a total
of 1,442.43 hours, rounded to 1,442.
FDA estimates that, annually, 109 firms
that manufacture, pack, or distribute
cosmetics will file 7 amendments to
product formulations on Forms FDA
2512 and FDA 2512a, for a total of 763
annual responses. Each submission is
estimated to take 0.17 hour per response
for a total of 129.71 hours, rounded to
130. FDA estimates that, annually, 55
firms that manufacture, pack, or
distribute cosmetics will file 41 notices
of discontinuance on Form FDA 2514,
for a total of 2,255 annual responses.
Each submission is estimated to take 0.1
hour per response for a total of 225.50
hours, rounded to 226. FDA estimates
that, annually, one firm will file one
request for confidentiality. Each such

request is estimated to take 2 hours to
prepare for a total of 2.0 hours. Thus,
the total estimated hour burden for this
information collection is 1,827 hours.

This is a revision request in which the
burden hours for the information
collection request (ICR) under OMB
control number 0910-0030, “Cosmetic
Product Voluntary Reporting Program”
are being consolidated under the ICR
assigned OMB control number 0910-
0027, “Voluntary Registration of
Cosmetic Product Establishments,”
which expires February 28, 2011. The
revised ICR for 0910-0027 has been
renamed “Voluntary Cosmetic
Registration Program.” Upon approval of
this revision request, the ICR for 0910-
0030 will be discontinued.
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Dated: December 9, 2010.
Leslie Kux,
Acting Assistant, Commissioner for Policy.
[FR Doc. 2010-31386 Filed 12—14-10; 8:45 am]
BILLING CODE 4160-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2010-D-0616]
Draft Guidance for Industry on
Codevelopment of Two or More

Unmarketed Investigational Drugs for
Use in Combination; Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a draft guidance for
industry entitled “Codevelopment of
Two or More Unmarketed
Investigational Drugs for Use in
Combination.” This guidance is
intended to assist sponsors in the
codevelopment of two or more novel
(not previously marketed) drugs to be
used in combination to treat a disease or
condition. This guidance provides
recommendations and advice on how to
address certain scientific and regulatory
issues that will arise during
codevelopment. The guidance is not
intended to apply to development of
fixed-dose combinations of already
marketed drugs or to development of a
single new investigational drug to be
used in combination with an approved
drug or drugs. The guidance is also not
intended to apply to vaccines, gene or
cellular therapies, blood products, or
medical devices.

DATES: Although you can comment on
any guidance at any time (see 21 CFR
10.115(g)(5)), to ensure that the Agency
considers your comment on this draft
guidance before it begins work on the
final version of the guidance, submit
either electronic or written comments
on the draft guidance by February 14,
2011.

ADDRESSES: Submit written requests for
single copies of the draft guidance to the
Division of Drug Information, Center for
Drug Evaluation and Research, Food
and Drug Administration, 10903 New
Hampshire Ave., Bldg. 51, rm. 2201,
Silver Spring, MD 20993—-0002. Send
one self-addressed adhesive label to
assist that office in processing your
requests. See the SUPPLEMENTARY
INFORMATION section for electronic
access to the draft guidance document.

Submit electronic comments on the
draft guidance to http://
www.regulations.gov. Submit written
comments to the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Colleen Locicero, Center for Drug
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 22, rm 4216,
Silver Spring, MD 20993-0002, 301—
796—-1114.

SUPPLEMENTARY INFORMATION:
I. Background

FDA is announcing the availability of
a draft guidance for industry entitled
“Codevelopment of Two or More
Unmarketed Investigational Drugs for
Use in Combination.” The guidance is
intended to assist sponsors interested in
developing two or more novel (not
previously marketed) drugs to be used
in combination. Recent scientific
advances have increased our
understanding of the pathophysiological
processes that underlie many complex
diseases, such as cancer, cardiovascular
disease, and infectious diseases. This
increased understanding has provided
further impetus for new therapeutic
approaches that rely primarily or
exclusively on combinations of drugs
directed at multiple therapeutic targets
to improve treatment response and
minimize development of resistance. In
settings in which combination therapy
provides significant therapeutic
advantages, there is growing interest in
the development of combinations of
investigational drugs not previously
developed for any purpose.

Because the existing developmental
and regulatory paradigm focuses
primarily on assessment of the
effectiveness and safety of a single new
investigational drug acting alone, or in
combination with an approved drug,
FDA believes guidance is needed to
assist sponsors in the codevelopment of
two or more unmarketed drugs. This
guidance is intended to describe a high-
level, generally applicable approach to
codevelopment of two or more
unmarketed drugs. It describes the
criteria for determining when
codevelopment is an appropriate option,
makes recommendations about
nonclinical and clinical development
strategies, and addresses certain
regulatory process issues. The guidance
does not apply to vaccines, gene or
cellular therapies, or blood products.

This draft guidance is being issued
consistent with FDA’s good guidance
practices regulation (21 CFR 10.115).

The draft guidance, when finalized, will
represent the Agency’s current thinking
on companion diagnostic devices. It
does not create or confer any rights for
or on any person and does not operate
to bind FDA or the public. An
alternative approach may be used if
such approach satisfies the
requirements of the applicable statutes
and regulations.

II. Comments

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES) either electronic or written
comments regarding this document. It is
only necessary to send one set of
comments. It is no longer necessary to
send two copies of mailed comments.
Identify comments with the docket
number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday.

II1. Electronic Access

Persons with access to the Internet
may obtain the document at either http:
//'www.fda.gov/Drugs/Guidance
ComplianceRegulatoryInformation/
Guidances/default.htm or http://
www.regulations.gov.

Dated: December 9, 2010.

Leslie Kux,

Acting Assistant Commissioner for Policy.
[FR Doc. 2010-31426 Filed 12—14-10; 8:45 am]
BILLING CODE 4160-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2010-N-0618]

Statement of Organization, Functions
and Delegations of Authority

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) has reorganized
its Center for Tobacco Products (CTP) by
establishing two new offices: Office of
Health Communication and Education
and the Office of Compliance and
Enforcement. In addition, CTP has made
improvements to the current offices’
functional statements. This
organizational change is intended to fill
the gaps in the current CTP structure
and clarify major responsibilities
designed for long-term success in
administering the Family Smoking
Prevention and Tobacco Control Act.


http://www.regulations.gov
http://www.regulations.gov
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FOR FURTHER INFORMATION CONTACT: Erik
Mettler, Office of Management; or
Sharon Chartos, Office of Management,
Center for Tobacco Products, Food and
Drug Administration, 9200 Corporate
Blvd., Rockville, MD 20850, 301—796—
9200.

1. Introduction

The Statement of Organization,
Functions and Delegations of Authority
for the Center for Tobacco Products (74
FR 41713, August 18, 2009) is amended
to reflect the restructuring of the Center
for Tobacco Products that was approved
by the Secretary of Health and Human
Services on November 15, 2010:

II. Organization

The Center for Tobacco Products is
headed by the Director and includes the
following organizational units:

Center For Tobacco Products (DI)

1. Oversees the implementation of the
Family Smoking Prevention and
Tobacco Control Act, which provides
FDA with several new authorities.
These include restricting the marketing
of tobacco products to minors; requiring
new warning labels for cigarettes and
smokeless tobacco products; prohibiting
marketing measures that are misleading
to consumers; establishing tobacco
product standards; requiring Good
Manufacturing Practice standards for
tobacco product manufacturing
facilities; requiring industry reporting of
tobacco product ingredient and
constituent data, including a description
of the nicotine content and delivery
mechanisms; educating the public and
regulated industry about various
provisions of the Family Smoking
Prevention and Tobacco Control Act;
and enforcement authorities including
but not limited to enabling FDA to act
quickly and effectively to remove
products that are in violation of the
statute.

2. Provides programmatic and policy
direction to appropriate Center and
Agency personnel on all matters related
to implementation of the Family
Smoking Prevention and Tobacco
Control Act and identifies critical public
health issues relating to tobacco product
use.

3. Establishes and maintains effective
relationships with senior FDA,
Department of Health and Human
Services (HHS), and Administration
officials, industry representatives,
Members of Congress, counterparts from
State, local, territorial, and tribal
governments, representatives from
academia and public health
organizations, and other key

stakeholders on matters related to
tobacco products.

Office of the Center Director (DIA)

1. Provides vision, leadership, and
strategic direction for all Center
activities related to regulation of tobacco
products and implementation of the
Family Smoking Prevention and
Tobacco Control Act.

2. Provides vision, leadership, and
strategic direction for all Center
activities related to protecting the public
health and communicating about the
negative consequences of tobacco
product use.

3. Plans, administers, coordinates,
evaluates, and implements overall
Center scientific, legal, policy,
regulatory, compliance, public
education, and management programs,
policies, and plans.

4. Provides leadership and direction
for Center management, planning, and
evaluation systems to ensure optimum
utilization of personnel, budgetary and
financial resources, information
technology, professional development,
and facilities.

5. Establishes a program to maintain
the highest levels of scientific quality
and integrity for the Center.

6. Serves as the primary liaison and
spokesperson on tobacco products
regulation and the public health
consequences of tobacco products use
with FDA, HHS, Office of Management
and Budget (OMB), the White House,
Congress and the media, as well as with
a variety of stakeholders, including
regulated industry; tobacco control
advocacy organizations; scientific,
public health, and medical associations;
academia; and State, local, territorial,
and tribal governments.

7. Provides Center-wide program and
strategic planning, execution, and
support to Center leadership;
coordination, development, clearance,
and delivery of all Congressionally
mandated reports, studies, and analyses;
and also high quality briefing materials,
background information for meetings,
and speeches.

8. Provides correspondence control
for the Center and controls and
processes all public correspondence.
Develops and operates executive
correspondence tracking systems.

9. Manages the Center’s Freedom of
Information Act activities, coordinating
responses with other Center technical,
legal, regulatory, and policy units as
well as developing direct responses.

10. Manages the Center’s Ombudsman
program.

11. Manages the Center’s history
program and archives.

Office of Management (DIB)

1. Provides authoritative advice and
guidance to the Center Director on
management policies, guidelines, issues
and concerns that impact Center
programs and initiatives.

2. Provides leadership, guidance, and
direction regarding the development of
long-range strategic management plans,
operational plans, and systems for
Center activities. Directs technical
support staff in providing essential
management services and other critical
support functions.

3. Provides leadership and guidance
as primary liaison with the FDA Office
of Management to ensure provision of a
broad range of essential technical
support services.

4. Provides leadership and effective
coordination as the primary Center
liaison and expert with the Office of
Information Management for provision
and continuous improvement of
information technology services to
include networking, scientific
computing software engineering,
systems, and telecommunications.

5. Designs and develops performance
management systems and operational/
business process plans.

6. Analyzes management performance
trends, FDA cost structure, and use of
program resources.

7. Directs a variety of short-range and
long-range special projects or
assignments of substantial significance
to the Center.

8. Administers and executes the
Center management and fiscal planning
and performance activities, budget
formulation and execution, payroll,
accounting, and property management
functions.

9. Analyzes, formulates, and develops
the annual budget for the Center in
accordance with FDA, HHS, OMB, and
Congressional guidelines. Provides
oversight and ensures compliance with
all regulations governing financial
processes as outlined in FDA, HHS,
OMB, and U.S. Government
Accountability Office policies. Manages
FDA, HHS, OMB, and Congressional
inquiries regarding budget formulation
and execution and required quarterly
reports to Congressional Appropriations
Committees.

10. Develops, maintains, monitors,
analyzes, and reports data to Center
management and program officials on
the Center’s budget/planning resource
monitoring and evaluations systems.

11. Provides leadership within the
Center to ensure compliance with
statutes, executive orders, and
administrative directives, such as the
Chief Financial Officer Act and the
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Federal Financial Managers’ Financial
Integrity Act.

12. Serves as the liaison between the
CTP and the Bethesda Field Office,
Atlanta Field Office, and/or Office of
Management Programs on all personnel
issues including, but not limited to,
Human Capital Resources, appointment
mechanisms, recruitment flexibilities,
Senior Executive Service (SES)
appointments, Title 42 appointments,
retention flexibilities, and position
management. Manages the Center’s
Performance Management program and
the Center’s Awards program.

13. Manages, tracks, and maintains
the Center’s regulatory submissions in
accordance with FDA’s records
retention policies.

14. Receives, tracks, and stores all of
Center’s regulatory submissions.

15. Manages, conducts, and analyzes
studies designed to improve Center
processes and resource utilization and
support requirements.

16. Manages facility-related activities
for the Center including leases, space
needs, maintenance, and development
of architectural plans for move to FDA’s
White Oak campus.

17. Manages the Center’s employee
training and development activities,
including individual employee
development plans. Manages the
Center’s regulatory science fellowship
program and other academic-based
fellowship programs.

Office of Policy (DIC)

1. Advises the Center Director and
other key Agency officials on public
health, scientific, and regulatory policy
development at the Center.

2. Develops and evaluates Center-
wide priorities and policies, assuring
FDA'’s statutory public health goals and
policy needs are integrated into
initiatives across science, regulations,
compliance, public education, and
management programs across the
Center.

3. Ensures that Center policy
decisions are consensus-based and
informed, when relevant and
appropriate, through communications
with stakeholders in CTP, FDA, the
Centers for Disease Control and
Prevention, National Institutes for
Health, HHS, and other government and
relevant stakeholders and private
agencies.

4. Monitors, coordinates, and advises
the Center Director on policy involving
sensitive, controversial, and complex
issues related to Center activities that
may involve precedent-setting matters
or issues of particular concern to the
Center Director or FDA Commissioner of
Food and Drugs.

5. Analyzes and evaluates the impact
and effectiveness of the Center’s overall
impact on public health.

6. Oversees public health policy and
analytics; coordinates and conducts
contingency analyses; manages special
projects that require quick reaction/
problem solving and planning; and
develops and oversees the Center’s
approach to evolving issues in tobacco
product regulation and control, such as
impact on population health,
development of policy aspects of
tobacco product standards, modified
risk products, substantial equivalence,
and marketing and advertising.

7. Provides economic and modeling
analyses on policy options as required.

8. Provides authoritative policy
advice, guidance, assistance,
interpretations, and recommendations
to CTP, FDA, HHS officials, and
scientific and professional personnel,
intra-governmental counterparts (State,
territorial and tribal officials).

9. Prepares and reviews legislative
proposals, Congressional testimony; and
materials related to implementing,
amending, or modifying the Family
Smoking Prevention and Tobacco
Control Act, FDA laws, and regulations
in collaboration with the Office of the
Commissioner, Office of Legislation.

10. Provides advice and analysis for
international tobacco control policies
and acts as the Center’s liaison with
international stakeholders, including
foreign governments.

11. Advises external stakeholders,
including large and small tobacco
manufacturers, tobacco control
advocacy groups, medical and
professional trade associations, State,
territorial, local, and tribal governments,
and others concerning the policy
implications of the law and regulations.

12. Manages the Center’s small
business assistance activities.

Office of Regulations (DID)

1. Provides Center’s oversight and
leadership in, and coordinates the
development of regulations, policies,
procedures, and guidance related to the
regulation of tobacco products.

2. Reviews and clears draft
regulations developed by the Center,
other FDA Centers, and other agencies.

3. Provides Center-level leadership
and coordination for briefings within
FDA, and with HHS, OMB, and other
Federal agencies related to regulations
and guidance documents.

4. Serves as the Center’s focal point
for developing and maintaining
communications, policies, and programs
with regard to regulations development,
review, clearance, and publication.

5. Serves as the Center’s primary
liaison with the FDA’s Office of Chief
Counsel and the HHS Office of General
Counsel; and provides support for legal
defense in litigation.

6. Manages the development and
implementation of plans for the Center’s
regulation development activities.

7. Provides technical assistance on the
development of legislative proposals
related to FDA responsibilities of the
Family Smoking Prevention and
Tobacco Control Act.

8. Manages the citizens’ petition
process on behalf of the Center.

9. Supports the Center in its
regulatory litigation activities.

Office of Science (DIE)

1. Conducts scientific research and
reviews programs to support the
Center’s goals for implementing the
Family Smoking Prevention and
Tobacco Control Act, as part of a
comprehensive effort to reduce the toll
of disease, disability, and death caused
by tobacco products.

2. Serves as the focal point for overall
management of Center activities related
to science priorities and resources.
Advises and assists the Center Director,
FDA Commissioner of Food and Drugs,
and other key officials on scientific
issues that have an impact on public
health, policy, direction, and long-range
goals, and on the functions, capabilities,
and management of scientific research
facilities; and participates with other
Agency components in planning such
facilities.

3. Coordinates the Tobacco Products
Scientific Advisory Committee which
advises the Center Director, FDA
Commissioner of Food and Drugs, HHS
Secretary of Health and Human
Services, and other key officials on
certain issues related to the public
health impact of tobacco products.

4. Organizes, plans, directs, and
conducts research related to the
development, manufacture, testing,
labeling, and marketing of tobacco
products in order to develop and
maintain a scientific base for
establishing policies, tobacco product
standards, and test methods appropriate
for the protection of public health.

5. Plans, directs, and conducts
epidemiological research regarding the
initiation, use, and cessation of tobacco
products and the impact on the public
health.

6. Coordinates targeted research to
address Center priorities in
collaboration with leading scientists in
other segments of FDA, other Federal
agencies, and the scientific community
at large.
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7. Plans, directs, and conducts
research related to behavioral science,
including consumer behavior and
consumer perception of risks of harm
from tobacco products.

8. Establishes and publishes a list of
harmful and potentially harmful
constituents in each regulated tobacco
product.

9. Develops policies and procedures
governing the submission and review of
ingredient and constituent information
for regulated tobacco products and
oversees their implementation.

10. Develops and implements policies
and procedures governing the
submission and review of applications
and postmarketing surveillance studies
for modified-risk tobacco products.

11. Develops and implements policies
and procedures governing the
submission and premarket review of
reports of substantially equivalent
tobacco products and applications for
new tobacco products.

12. Develops and implements policies
and procedures governing submission
and review of information regarding
investigational tobacco products.

13. Develops, maintains, monitors,
and analyzes policies, programs, and
databases of adverse reactions to
tobacco products.

14. Reviews, evaluates, and takes
appropriate action on recommendations
concerning denial or withdrawal of
marketing and modified-risk
authorizations for tobacco products.

15. Develops, in coordination with
other Center offices, standards for Good
Manufacturing Practices regarding
methods, facilities, and controls for
manufacturing, testing, and storage of
tobacco products.

16. Participates, in coordination with
other Agency components, in
inspections of manufacturing facilities
for compliance with applicable
manufacturing and tobacco product
standards.

17. Represents the Center in
interactions with other government
agencies, State and local governments,
industry, academia, consumer
organizations, Congress, national and
international organizations, and the
scientific community on tobacco science
and regulation issues.

18. Coordinates and provides
guidance on science policy in program
areas that cross major Agency
component lines and on scientific
aspects of critical or controversial
issues, including Agency risk
assessment policies.

Office of Health Communication and
Education (DIF)

1. Serves as a comprehensive health
communication enterprise developed as
a part of a comprehensive effort to
reduce the toll of disease, disability, and
death caused by tobacco products.

2. Develops, coordinates, and
evaluates public health communication
and education activities in support of
requirements of the Family Smoking
Prevention and Tobacco Control Act.

3. Serves as the central point for
communication about the Center’s
activities, campaigns, and key messages,
including executing programs and
implementing strategies about the
regulation of tobacco products and the
health risks associated with tobacco
product use.

4. Ensures consistent branding,
messaging, and strategic
communications for all Center public
education output.

5. Provides effective collaboration and
coordination with partners and
stakeholders on public health education
and communications programs.

6. Provides accurate and timely public
health information and education about
tobacco products regulation and the
requirements of the Family Smoking
Prevention and Tobacco Control Act.

7. Develops and manages
informational materials for health
professionals and consumers, including
Web pages and print media.

8. Manages Center’s Web sites
(Intranet and Internet).

9. Constructs risk communication
messages in support of the requirements
of the Family Smoking Prevention and
Tobacco Control Act, using appropriate
research methods.

10. Serves as the liaison between the
Center and its stakeholders on public
health education and communication
programs.

Office of Compliance and Enforcement
(DIG)

1. Advises the Center Director and
other Agency officials on legal,
administrative, and regulatory programs
and policies concerning Agency
compliance and enforcement
responsibilities relating to tobacco
products.

2. Coordinates, interprets, and
evaluates the Center’s overall
compliance and enforcement efforts.

3. Provides technical support and
guidance in the development and
review of standards, regulations, and
guidance related to compliance and
enforcement.

4. Develops, directs, coordinates,
evaluates, and monitors compliance and

enforcement programs covering
regulated industry.

5. Coordinates, develops, and directs
State compliance and enforcement
programs.

6. Provides training of Federal, State,
and territorial compliance personnel.

7. Conducts field tests and
inspections when necessary for
regulatory purposes and evaluates
regulated industry activities to assure
compliance with regulations.

8. Provides advice to Agency field
offices and commissioned officials, and
manages Center activities relating to
legal actions, case development, and
contested case assistance.

9. Designs, develops, and implements
Center programs to register tobacco
establishments and product lists.

10. Coordinates all field planning
activities and issues all field
assignments for the Center.

11. Advises actual or potential
manufacturers, distributors, retailers,
and importers concerning the
requirements of the law and regulations
related to compliance and enforcement.

III. Delegation of Authority

Pending further delegation, directives,
or orders by the Commissioner of Food
and Drugs, or the Director of Center for
Tobacco Products, all delegations and
redelegations of authority made to
officials and employees of affected
organizational components in effect
prior to this date will continue in effect
in them or their successors, provided
they are consistent with this
reorganization.

Dated: December 9, 2010.
Leslie Kux,
Acting Assistant Commissioner for Policy.
[FR Doc. 2010-31383 Filed 12—14-10; 8:45 am]
BILLING CODE 4160-01-P

DEPARTMENT OF HOMELAND
SECURITY

Transportation Security Administration

Intent To Request Approval From OMB
of One New Public Collection of
Information: Airport Federalization

AGENCY: Transportation Security
Administration, DHS.

ACTION: 60-day notice.

SUMMARY: The Transportation Security
Administration (TSA) invites public
comment on a new Information
Collection Request (ICR) (abstracted
below) that we will submit to the Office
of Management and Budget (OMB) for
approval in compliance with the
Paperwork Reduction Act (PRA). The
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ICR describes the nature of the
information collection and its expected
burden. The collection involves the
airport operator submitting a Statement
of Interest (SOI) and a Federalization
Request Letter (FRL) to request that TSA
provide passenger and baggage
screening services, that is,
“Federalization” of an airport.

DATES: Send your comments by
February 14, 2011.

ADDRESSES: Comments may be e-mailed
to TSAPRA@dhs.gov or delivered to the
TSA PRA Officer, Office of Information
Technology (OIT), TSA-11,
Transportation Security Administration,
601 South 12th Street, Arlington, VA
20598-6011.

FOR FURTHER INFORMATION CONTACT:
Joanna Johnson at the above address, or
by telephone (571) 227-3651.

SUPPLEMENTARY INFORMATION:
Comments Invited

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.), an agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid OMB control
number. The ICR documentation is
available at www.reginfo.gov. Therefore,
in preparation for OMB review and
approval of the following information
collection, TSA is soliciting comments
to—

(1) Evaluate whether the proposed
information requirement is necessary for
the proper performance of the functions
of the agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including using
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Information Collection Requirement

Purpose and Description of Data
Collection

The FRL is a formal request submitted
to the local TSA Federal Security
Director (FSD) by management at an
airport seeking Federalization of the
airport by TSA. The SOI is an enclosure
with the FRL and contains information
required by TSA to evaluate the request
and to begin the Federalization process.
The FSD will assist the airport operator
in completing the FRL and SOI.

The airport operator seeks airport
Federalization in order to support
regularly scheduled passenger or public
charter service by aircraft operators
operating under a full security program
under 49 CFR 1544.101(a) or foreign air
carriers operating under a security
program under 49 CFR 1546.101(a) or
(b), which require passenger and
baggage screening to be conducted by
TSA using either TSA employees or
TSA contractors. The SOI provides TSA
with information on the background of
the requesting airport, including the
current status of regularly scheduled
passenger or public charter air service,
as well as the types of aircraft expected
and planned flight schedule of regularly
scheduled passenger or public charter
air service.

TSA receives approximately 10
Federalization requests per year. TSA
expects that preparation of the FRL and
SOI by the airport operator will take
approximately one hour. The airport
will be required to submit this
information only one time concerning
that request.

Use of Results

TSA Headquarters and local FSDs
will use these results to evaluate the
airport operator’s request and determine
whether the operations of the aircraft
operators and foreign air carriers
regularly served by that airport operator
warrant Federalization. This
information will allow TSA
Headquarters to properly identify the
security needs and planning activities
required at the local level.

This evaluation is not classified and
ordinarily does not involve sensitive
security information or proprietary
information. If an airport is Federalized,
it must develop a complete airport
security program in accordance with 49
CFR part 1542 that must be approved by
the FSD prior to commencing
commercial flight operations as a
Federalized airport.

Issued in Arlington, Virginia, on December
10, 2010.

Joanna Johnson,

TSA Paperwork Reduction Act Officer, Office
of Information Technology.

[FR Doc. 2010-31532 Filed 12-14-10; 8:45 am]
BILLING CODE 9110-05-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Citizenship and Immigration
Services

Agency Information Collection
Activities: Extension of an Existing
Information Collection; Comment
Request

ACTION: 60-Day notice of information
collection under review; Form G—646,
Sworn Statement of Refugee Applying
for Admission to the United States;
OMB Control No. 1615-0097

The Department of Homeland
Security, U.S. Citizenship and
Immigration Services (USCIS) will be
submitting the following information
collection request for review and
clearance in accordance with the
Paperwork Reduction Act of 1995. The
information collection is published to
obtain comments from the public and
affected agencies. Comments are
encouraged and will be accepted for
sixty days until February 14, 2011.

During this 60-day period, USCIS will
be evaluating whether to revise the
Form G-646. Should USCIS decide to
revise Form G-646 we will advise the
public when we publish the 30-day
notice in the Federal Register in
accordance with the Paperwork
Reduction Act. The public will then
have 30 days to comment on any
revisions to the Form G-646.

Written comments and/or suggestions
regarding the item(s) contained in this
notice, especially regarding the
estimated public burden and associated
response time, should be directed to the
Department of Homeland Security
(DHS), USCIS, Chief, Regulatory
Products Division, 20 Massachusetts
Avenue, NW., Washington, DC 20529-
2020. Comments may also be submitted
to DHS via facsimile to 202-272-0997
or via e-mail at rfs.regs@dhs.gov. When
submitting comments by e-mail, please
make sure to add OMB Control No.
1615-0097 in the subject box.

Note: The address listed in this notice
should only be used to submit comments
concerning the extension of the Form G-646.
Please do not submit requests for individual
case status inquiries to this address. If you
are seeking information about the status of
your individual case, please check “My Case
Status” online at https://egov.uscis.gov/cris/
Dashboard.do, or call the USCIS National
Customer Service Center at 1-800-375-5283
(TTY 1-800-767-1833).

Written comments and suggestions
from the public and affected agencies
concerning the collection of information
should address one or more of the
following four points:


https://egov.uscis.gov/cris/Dashboard.do
https://egov.uscis.gov/cris/Dashboard.do
mailto:rfs.regs@dhs.gov
http://www.reginfo.gov
mailto:TSAPRA@dhs.gov

78264

Federal Register/Vol. 75, No. 240/ Wednesday, December 15, 2010/ Notices

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of This Information
Collection:

(1) Type of Information Collection:
Extension of an existing information
collection.

(2) Title of the Form/Collection:
Sworn Statement of Refugee Applying
for Admission to the United States.

(3) Agency form number, if any, and
the applicable component of the
Department of Homeland Security
sponsoring the collection: Form G—646;
U.S. Citizenship and Immigration
Services (USCIS).

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Individuals or
households. The data collected by Form
G—646 is used by USCIS to determine
eligibility for the admission of the
applicants to the United States as
refugees.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: 75,000 responses at 20 minutes
(.333) per response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 24,975 annual burden hours.

If you need a copy of the information
collection instrument, please visit
the Web site at: http://
www.regulations.gov/.

We may also be contacted at: USCIS,
Regulatory Products Division, 20
Massachusetts Avenue, NW.,
Washington, DC 20529-2020,
Telephone number 202-272-8377.

Dated: December 10, 2010.

Sunday Aigbe,
Chief, Regulatory Products Division, U.S.

Citizenship and Immigration Services,
Department of Homeland Security.

[FR Doc. 2010-31500 Filed 12-14-10; 8:45 am]
BILLING CODE 9111-97-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Citizenship and Immigration
Services

[OMB Control No. 1615-0050]

Agency Information Collection
Activities: Form N-336, Revision to an
Existing Information Collection;
Comment Request

ACTION: 30-Day notice of information
collection under review: Form N-336,
Request for Hearing on a Decision in
Naturalization Proceedings Under
Section 336; OMB Control No. 1615—
0050.

On August 18, 2010, USCIS published
a 60-day notice in the Federal Register
at 75 FR 51095 announcing the
extension of the Form N-336. The 60-
day notice announced that during the
60-day comment period USCIS would
be evaluating whether to revise the form
and that notification would be provided
when we published the 30-day notice in
the Federal Register. On November 17,
2010, USCIS published a 30-day
extension notice in the Federal Register
at 75 FR 70277. The notice should have
said that USCIS would be revising the
Form N-336. This notice corrects that
inadvertent error.

The Department of Homeland
Security, U.S. Citizenship and
Immigration Services (USCIS) will be
submitting the following information
collection request to the Office of
Management and Budget (OMB) for
review and clearance in accordance
with the Paperwork Reduction Act of
1995. The information collection was
previously published in the Federal
Register on August 18, 2010, at 75 FR
51095, allowing for a 60-day public
comment period. USCIS did not receive
any comments for this information
collection.

The purpose of this notice is to allow
an additional 30 days for public
comments. Comments are encouraged
and will be accepted until January 14,
2011. This process is conducted in
accordance with 5 CFR 1320.10.

Written comments and/or suggestions
regarding the item(s) contained in this
notice, especially regarding the
estimated public burden and associated
response time, should be directed to the
Department of Homeland Security
(DHS), and to the Office of Management
and Budget (OMB) USCIS Desk Officer.
Comments may be submitted to: USCIS,
Chief, Regulatory Products Division, 20
Massachusetts Avenue, Washington, DC
20529-2020. Comments may also be
submitted to DHS via facsimile to 202—

272-8352 or via e-mail at
rfs.regs@dhs.gov, and to the OMB USCIS
Desk Officer via facsimile at 202—395—
5806 or via e-mail at
oira_submission@omb.eop.gov. When
submitting comments by e-mail please
make sure to add OMB Control Number
1615—0050 in the subject box. Written
comments and suggestions from the
public and affected agencies should
address one or more of the following
four points:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agencies estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of this Information Collection

(1) Type of Information Collection:
Revision to an existing information
collection.

(2) Title of the Form/Collection:
Request for Hearing on a Decision in
Naturalization Proceedings Under
Section 336.

(3) Agency form number, if any, and
the applicable component of the
Department of Homeland Security
sponsoring the collection: Form N-336;
U.S. Citizenship and Immigration
Services (USCIS).

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Individuals or
Households. Form N-336 provides a
method for applicants, whose
applications for naturalization are
denied, to request a new hearing by an
Immigration Officer of the same or
higher rank as the denying officer,
within 30 days of the original decision.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: 4,145 responses at 2 hours and
45 minutes (2.75) per response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 11,398 annual burden hours.
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If you need a copy of the information
collection instrument, please visit the
Web site at: http://www.regulations.gov.

We may also be contacted at: USCIS,
Regulatory Products Division, 20
Massachusetts Avenue, NW.,
Washington, DC 20529-2020;
Telephone 202-272-8377.

Dated: December 10, 2010.
Stephen Tarragon,

Deputy Chief, Regulatory Products Division,
U.S. Citizenship and Immigration Services,
Department of Homeland Security.

[FR Doc. 2010-31501 Filed 12—14-10; 8:45 am]
BILLING CODE 9111-97-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5376—-N-122]

Notice of Submission of Proposed
Information Collection to OMB; Notice
of Proposed Information Collection for
Public Comment; Mortgage Record
Change

AGENCY: Office of the Chief Information
Officer, HUD.

ACTION: Notice of proposed information
collection.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
emergency review and approval, as
required by the Paperwork Reduction
Act. The Department is soliciting public
comments on the subject proposal.

The Mortgage Record Change
information is used by FHA-approved
mortgagees to comply with HUD
requirements for reporting the sale of a
mortgage between investors and/or the
transfer of the mortgage servicing
responsibility, as appropriate.

DATES: Comments Due Date: January 14,
2011.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments must be
received within thirty (30) days from the
date of this Notice. Comments should
refer to the proposal by name and or
OMB approval number (2502-0422) and
should be sent to: Ross A. Rutledge,
HUD Desk Officer, Office of
Management and Budget, New
Executive Office Building, Washington,
DC 20503; e-mail:
Ross.A.Rutledge@omb.eop.gov; Fax:
202-395-3086.

FOR FURTHER INFORMATION CONTACT:
Colette Pollard, Departmental Reports
Management Officer, QDAM,
Department of Housing and Urban
Development, 451 7th Street, SW.,
Washington, DC 20410; e-mail
Colette.Pollard@HUD.gov; telephone
(202) 402—-3400. This is not a toll-free
number. Copies of available documents
submitted to OMB may be obtained
from Ms. Pollard.

SUPPLEMENTARY INFORMATION: This
notice informs the public that the
Department of Housing and Urban
Development has submitted to OMB a
request for approval of the information

collection described below. This notice
is soliciting comments from members of
the public and affecting agencies
concerning the proposed collection of
information to: (1) Evaluate whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (2) Evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information; (3) Enhance the quality,
utility, and clarity of the information to
be collected; and (4) Minimize the
burden of the collection of information
on those who are to respond; including
through the use of appropriate
automated collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

This Notice also lists the following
information:

Title of Proposal: Mortgage Record
Change.

Description of the Need for the
Information and Its Proposed Use: The
Mortgage Record Change information is
used by FHA-approved mortgagees to
comply with HUD requirements for
reporting the sale of a mortgage between
investors and/or the transfer of the
mortgage servicing responsibility, as
appropriate.

OMB Control Number: 2502—-0422.

Form Numbers: None.

Frequency of Submission: On
occasion.

Number of re- Annual re- Hours perre-  _
spondents sponses sponse = Burden hours
Reporting BUrden ... 2,500,000 0.1 26 6,500

Total Estimated Burden Hours: 6,500.

Status: Extension without change of a
currently approved collection.

Authority: The Paperwork Reduction Act
of 1995, 44 U.S.C. Chapter 35, as amended.
Dated: December 9, 2010.
Colette Pollard,

Departmental Reports Management Officer,
Office of the Chief Information Officer.

[FR Doc. 2010-31506 Filed 12—-14-10; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5376—N-123]

Notice of Submission of Proposed
Information Collection to OMB HUD
Conditional Commitment/Direct
Endorsement Statement of Appraised
Value

AGENCY: Office of the Chief Information
Officer, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

The information is used by appraisers
and/or underwriters upon their review
of the appraisal report (USAR) to
determine if a property meets FHA
guidelines to be eligible for HUD
mortgage insurance. Underwriters are
required to sign and submit a copy of
the completed form to HUD for
endorsement as part of the case binder;
to provide a copy to the homebuyer; and
to maintain a copy for the mortgagee.

DATES: Comments Due Date: January 14,
2011.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
approval Number (2502—-0494) and
should be sent to: HUD Desk Officer,
Office of Management and Budget, New
Executive Office Building, Washington,
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DC 20503; fax: 202—395-5806. E-mail:
OIRA_Submission@omb.eop.gov.

FOR FURTHER INFORMATION CONTACT:
Colette Pollard., Reports Management
Officer, QDAM, Department of Housing
and Urban Development, 451 Seventh
Street, SW., Washington, DC 20410; e-
mail Colette Pollard at
Colette.Pollard@hud.gov or telephone
(202) 402-3400. This is not a toll-free
number. Copies of available documents
submitted to OMB may be obtained
from Ms. Pollard.

SUPPLEMENTARY INFORMATION: This
notice informs the public that the
Department of Housing and Urban
Development has submitted to OMB a
request for approval of the Information
collection described below. This notice
is soliciting comments from members of
the public and affecting agencies

concerning the proposed collection of
information to: (1) Evaluate whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (2) Evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information; (3) Enhance the quality,
utility, and clarity of the information to
be collected; and (4) Minimize the
burden of the collection of information
on those who are to respond; including
through the use of appropriate
automated collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

This notice also lists the following
information:

Title of Proposal: HUD Conditional
Commitment/Direct Endorsement
Statement of Appraised Value.

OMB Approval Number: 2502—-0494.
Form Numbers: HUD-92800.5B.

Description of the Need for the
Information and its Proposed Use: The
information is used by appraisers and/
or underwriters upon their review of the
appraisal report (USAR) to determine if
a property meets FHA guidelines to be
eligible for HUD mortgage insurance.
Underwriters are required to sign and
submit a copy of the completed form to
HUD for endorsement as part of the case
binder; to provide a copy to the
homebuyer; and to maintain a copy for
the mortgagee.

Frequency of Submission: On
occasion.

Number of Annual Hours per Burden
respondents responses response hours
Reporting BUrden: .........cooiiiiiiiii e 5,668 8.336 0.119 5,668

Total Estimated Burden Hours: 5,668.

Status: Revision of a currently
approved collection.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. 35, as
amended.

Dated: December 9, 2010.

Colette Pollard,

Departmental Reports Management Officer,
Office of the Chief Information Officer.

[FR Doc. 2010-31511 Filed 12—-14-10; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[LLOR957000-L625100000-PM000: HAG11-
0075]

Filing of Plats of Survey: Oregon/
Washington

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

T. 3 S.,R. 44 E., accepted November 1, 2010
T. 26 S.,R. 12 W., accepted November 5,
2010

ADDRESSES: A copy of the plats may be
obtained from the Land Office at the
Bureau of Land Management, Oregon/
Washington State Office, 333 S.W. 1st
Avenue, Portland, Oregon 97204, upon
required payment. A person or party
who wishes to protest against a survey
must file a notice that they wish to
protest (at the above address) with the
Oregon/Washington State Director,
Bureau of Land Management, Portland,
Oregon.

FOR FURTHER INFORMATION CONTACT: Kyle
Hensley, (503) 808—6124, Branch of
Geographic Sciences, Bureau of Land
Management, 333 S.W. 1st Avenue,
Portland, Oregon 97204.

Pamela J. Chappel,

Acting Chief, Branch of Land, Mineral, and
Energy Resources.

[FR Doc. 2010-31430 Filed 12-14-10; 8:45 am]
BILLING CODE 4310-33-P

SUMMARY: The plats of survey of the
following described lands are scheduled
to be officially filed in the Bureau of
Land Management Oregon/Washington
State Office, Portland, Oregon, 30 days
from the date of this publication.

Willamette Meridian

Oregon

T.6 S.,R. 10 E., accepted November 1, 2010

T. 41 S., R. 15 E., accepted November 1, 2010

T.418S.,R. 14" E., accepted November 1,
2010

INTERNATIONAL TRADE
COMMISSION

Notice of Receipt of Complaint;
Solicitation of Comments Relating to
the Public Interest

AGENCY: U.S. International Trade
Commission.
ACTION: Notice.

SUMMARY: Notice is hereby given that
the U.S. International Trade

Commission has received a complaint
entitled In Re Certain Starter Motors
and Alternators, DN 2773; the
Commission is soliciting comments on
any public interest issues raised by the
complaint.

FOR FURTHER INFORMATION CONTACT:
Marilyn R. Abbott, Secretary to the
Commission, U.S. International Trade
Commission, 500 E Street, SW.,
Washington, DC 20436, telephone (202)
205-2000. The public version of the
complaint can be accessed on the
Commission’s electronic docket (EDIS)
at http://edis.usitc.gov, and will be
available for inspection during official
business hours (8:45 a.m. to 5:15 p.m.)
in the Office of the Secretary, U.S.
International Trade Commission, 500 E
Street, SW., Washington, DC 20436,
telephone (202) 205-2000.

General information concerning the
Commission may also be obtained by
accessing its Internet server http://
www.usitc.gov. The public record for
this investigation may be viewed on the
Commission’s electronic docket (EDIS)
at http://edis.usitc.gov. Hearing-
impaired persons are advised that
information on this matter can be
obtained by contacting the
Commission’s TDD terminal on (202)
205-1810.

SUPPLEMENTARY INFORMATION: The
Commission has received a complaint
filed on behalf of Remy International,
Inc. on December 9, 2010. The
complaint alleges violations of section
337 of the Tariff Act of 1930 (19 U.S.C.
1337) in the importation into the United


mailto:OIRA_Submission@omb.eop.gov
mailto:Colette.Pollard@hud.gov
http://edis.usitc.gov
http://www.usitc.gov
http://www.usitc.gov
http://edis.usitc.gov

Federal Register/Vol. 75, No. 240/ Wednesday, December 15, 2010/ Notices

78267

States, the sale for importation, and the
sale within the United States after
importation of certain starter motors and
alternators. The complaint names as
respondents Wetherill Associates, Inc.
d/b/a WAIGlobal of Fort Lauderdale, FL;
Linhai Yongci of Zhenjiang China;
Metric Sales & Engineering of
Northfield, IL; Wan Li Industrial
Development, Inc. of South El Monte,
CA; Yongkang Boyu Auto Motor
Company of Zhenjiang China; Wuxi
Susan Auto Parts Company of
Changzhou China; American
Automotive Parts, Inc. of Niles, IL; and
Motorcar Parts of America, Inc. of
Torrance, CA.

The complainant, proposed
respondents, other interested parties,
and members of the public are invited
to file comments, not to exceed five
pages in length, on any public interest
issues raised by the complaint.
Comments should address whether
issuance of an exclusion order and/or a
cease and desist order in this
investigation would negatively affect the
public health and welfare in the United
States, competitive conditions in the
United States economy, the production
of like or directly competitive articles in
the United States, or United States
consumers.

In particular, the Commission is
interested in comments that:

(i) Explain how the articles
potentially subject to the orders are used
in the United States;

(ii) Identify any public health, safety,
or welfare concerns in the United States
relating to the potential orders;

(iii) Indicate the extent to which like
or directly competitive articles are
produced in the United States or are
otherwise available in the United States,
with respect to the articles potentially
subject to the orders; and

(iv) Indicate whether Complainant,
Complainant’s licensees, and/or third
party suppliers have the capacity to
replace the volume of articles
potentially subject to an exclusion order
and a cease and desist order within a
commercially reasonable time.

Written submissions must be filed no
later than by close of business, five
business days after the date of
publication of this notice in the Federal
Register. There will be further
opportunities for comment on the
public interest after the issuance of any
final initial determination in this
investigation.

Persons filing written submissions
must file the original document and 12
true copies thereof on or before the
deadlines stated above with the Office
of the Secretary. Submissions should
refer to the docket number (“Docket No.

2773”) in a prominent place on the
cover page and/or the first page. The
Commission’s rules authorize filing
submissions with the Secretary by
facsimile or electronic means only to the
extent permitted by section 201.8 of the
rules (see Handbook for Electronic
Filing Procedures, http://www.usitc.gov/
secretary/fed_reg notices/rules/
documents/
handbook_on_electronic_filing.pdf.)
Persons with questions regarding
electronic filing should contact the
Secretary (202—205-2000).

Any person desiring to submit a
document to the Commission in
confidence must request confidential
treatment. All such requests should be
directed to the Secretary to the
Commission and must include a full
statement of the reasons why the
Commission should grant such
treatment. See 19 CFR 201.6. Documents
for which confidential treatment by the
Commission is properly sought will be
treated accordingly. All nonconfidential
written submissions will be available for
public inspection at the Office of the
Secretary.

This action is taken under the
authority of section 337 of the Tariff Act
of 1930, as amended (19 U.S.C. 1337),
and of sections 201.10 and 210.50(a)(4)
of the Commission’s Rules of Practice
and Procedure (19 CFR 201.10,
210.50(a)(4)).

By order of the Commission.
Issued: December 9, 2010.
Marilyn R. Abbott
Secretary to the Commission
[FR Doc. 2010-31395 Filed 12—-14-10; 8:45 am]
BILLING CODE 7020-02-P

DEPARTMENT OF JUSTICE

Notice of Extension of Public
Comment Period

On November 15, 2010, a proposed
consent decree in United States, et al. v.
Bouchard Transportation Company,
Inc., et al., Civil Action No. 1:10-cv-
11958-NMG, was lodged with the
United States District Court for the
District of Massachusetts. The proposed
consent decree will settle a portion of
the claims of the United States (on
behalf of the Department of Commerce/
National Oceanic and Atmospheric
Administration and the Department of
the Interior/Fish and Wildlife Service),
the Commonwealth of Massachusetts,
and the State of Rhode Island for natural
resource damages under the Oil
Pollution Act, 33 U.S.C. 2701, et seq.,
(“Trustees”) against Bouchard
Transportation Company, Inc., and

related companies relating to an oil spill
from the tank barge Bouchard No. 120,
which occurred in April 2003 in
Buzzards Bay. Notice of the lodging of
the proposed Consent Decree appeared
in 75 FR 70947 (November 19, 2010).

Notice is hereby given that the
Department of Justice has extended for
thirty (30) days the length of the period
during which it will receive comments
relating to the proposed consent decree.
Therefore, the Department of Justice
will now receive comments through
January 20, 2011. Comments should be
addressed to the Assistant Attorney
General, Environment and Natural
Resources Division, and either e-mailed
to pubcomment-ees.enrd@usdoj.gov or
mailed to P.O. Box 7611, U.S.
Department of Justice, Washington, DC
20044-7611, and should refer to United
States, et al. v. Bouchard Transportation
Company, Inc., et al., D.J. Ref. 90-5-1—
1-08159.

During the public comment period,
the Consent Decree, may also be
examined on the following Department
of Justice Web site, to http://
www.usdoj.gov/enrd/

Consent Decrees.html. A copy of the
Consent Decree may also be obtained by
mail from the Consent Decree Library,
P.O. Box 7611, U.S. Department of
Justice, Washington, DC 200447611 or
by faxing or e-mailing a request to Tonia
Fleetwood (tonia.fleetwood@usdoj.gov),
fax no. (202) 514-0097, phone
confirmation number (202) 514-1547. In
requesting a copy from the Consent
Decree Library, please enclose a check
in the amount of $13.50 (25 cents per
page reproduction costs of Consent
Decree and Appendices) payable to the
U.S. Treasury or, if by e-mail or fax,
forward a check in that amount to the
Consent Decree Library at the stated
address.

Maureen Katz,

Assistant Chief, Environmental Enforcement
Section, Environment and Natural Resources
Division.

[FR Doc. 2010-31394 Filed 12—14-10; 8:45 am]
BILLING CODE 4410-15-P

DEPARTMENT OF JUSTICE

Notice of Lodging of Consent Decree
Under the Clean Air Act

Notice is hereby given that on
December 8, 2010, a proposed Consent
Decree in United States of America and
the Commonwealth of Kentucky v.
Logan Aluminum, Inc., Case No. 1:10—
cv—00177-TBR was lodged with the
United States District Court for the
Western District of Kentucky.
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The proposed Consent Decree
resolves claims of the United States and
the Commonwealth of Kentucky, under
the Clean Air Act (“CAA”), 42 U.S.C.
7412, and related provisions of the laws
of the Commonwealth of Kentucky, for
violations of the National Emission
Standards for Hazardous Air Pollutants
for Secondary Aluminum Production as
set forth in 40 CFR part 63, Subparts A
and RRR and the Title V permit
provisions of the CAA, 42 U.S.C.
7661a(a), occurring at Logan
Aluminum’s Russellville, Kentucky
secondary aluminum facility.

The proposed Consent Decree
requires Logan Aluminum to perform
work in a timely fashion to come into
full compliance with the above laws and
regulations, and pay a civil penalty in
the amount of $285,000.

For a period of 30 days from the date
of this publication, the Department of
Justice will receive comments relating to
the proposed Consent Decree.
Comments should be addressed to the
Assistant Attorney General of the
Environment and Natural Resources
Division, Department of Justice,
Washington, DC 20530, and either
e-mailed to pubcomment-
ees.enrd@usdoj.gov or mailed to P.O.
Box 7611, U.S. Department of Justice,
Washington, DC 20044-7611.
Comments should refer to: United States
of America et al. v. Logan Aluminum,
Inc., D] # 90-5—-2-1-08632.

The proposed Consent Decree may be
examined on the following Department
of Justice Web site, http://
www.usdoj.gov/enrd/

Consent Decrees.html. Copies of the
proposed Consent Decree may be
obtained by mail from the Consent
Decree Library, P.O. Box 7611, U.S.
Department of Justice, Washington, DC
20044-7611, or by faxing or e-mailing a
request to Tonia Fleetwood
(tonia.fleetwood@usdoj.gov), fax no.
(202) 514-0097, phone confirmation
number (202) 514—1547. In requesting a
copy of the proposed Consent Decree,
please enclose a check in the amount of
$8.00 for a copy exclusive of signature
pages (25 cent per page reproduction
cost) or $9.00 for a copy including
signature pages (25 cent per page
reproduction cost), payable to the U.S.
Treasury, or, if by e-mail or fax, forward
a check in that amount to the Consent
Decree Library at the stated address.

Maureen Katz,

Assistant Section Chief, Environmental
Enforcement Section, Environment and
Natural Resources Division.

[FR Doc. 2010-31392 Filed 12—14-10; 8:45 am]
BILLING CODE 4410-15-P

DEPARTMENT OF JUSTICE

Bureau of Alcohol, Tobacco, Firearms
and Explosives

[OMB Number 1140-NEW]

Agency Information Collection
Activities: Proposed Collection;
Comments Requested

ACTION: 60-Day Notice of Information
Collection Under Review: Letter
Requesting Supporting Documents
Identifying a Legal Entity.

The Department of Justice (DOJ),
Bureau of Alcohol, Tobacco, Firearms
and Explosives (ATF), will be
submitting the following information
collection request to the Office of
Management and Budget (OMB) for
review and approval in accordance with
the Paperwork Reduction Act of 1995.
This notice requests comments from the
public and affected agencies concerning
the proposed information collection.
Comments are encouraged and will be
accepted on or before February 14, 2011.
This process is conducted in accordance
with 5 CFR 1320.10.

If you have comments especially on
the estimated public burden or
associated response time, suggestions,
or need a copy of the proposed
information collection instrument with
instructions or additional information,
please contact Gary Schaible,
Gary.Schiable@atf.gov National
Firearms Act Branch, 99 New York
Avenue, NE., Washington, DC 20226
Fax (202) 648-9601.

Written comments and suggestions
from the public and affected agencies
concerning the proposed information
collection are encouraged. Your
comments should address one or more
of the following four points:

—Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency’s including
whether the information will have
practical utility;

—Evaluate the accuracy of the agency’s
estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

—Enhance the quality, utility, and
clarity of the information to be
collected; and

—Minimize the burden of the collection
of information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms
of information technology, e.g.,

permitting electronic submission of
responses.

Summary of Collection:

(1) Type of Information Collection:
New.

(2) Title of the Form/Collection: Letter
Requesting Supporting Documents
Identifying a Legal Entity.

(3) Agency form number, if any, and
the applicable component of the
Department of Justice sponsoring the
collection: Form Number: None. Bureau
of Alcohol, Tobacco, Firearms and
Explosives.

(4) Affected public who will be asked
or required to respond:

Primary: Business or other for-profit.

Other: None.

Need for Collection: The collection of
information will be used to determine
the lawful existence and validity of a
legal entity before ATF approves the
transfer of an NFA firearm to that entity.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: It is estimated that 5,000
respondents will spend approximately
30 minutes to compile documentation
requested by the letter.

(6) An estimate of the total public
burden (in hours) associated with the
collection: There are an estimated 5,000
annual total burden hours associated
with this collection.

If additional information is required
contact: Lynn Murray, Department
Clearance Officer, Policy and Planning
Staff, Justice Management Division,
Department of Justice, 2 Constitution
Square, Room 2E-502, 145 N Street,
NE., Washington, DC 20530.

Dated: December 9, 2010.

Lynn Murray,

Department Clearance Officer, PRA, U.S.
Department of Justice.

[FR Doc. 2010-31401 Filed 12-14-10; 8:45 am]
BILLING CODE 4410-FY-P

DEPARTMENT OF JUSTICE

Office of Justice Programs
[OJP (NIJ) Docket No. 1537]

Draft NIJ Selection and Application
Guide to Ballistic-Resistant Body
Armor for Law Enforcement,
Corrections, and Public Safety

AGENCY: National Institute of Justice.
ACTION: Notice of Draft NIJ Selection and
Application Guide to Ballistic-Resistant
Body Armor for Law Enforcement,
Corrections, and Public Safety.

SUMMARY: In an effort to obtain
comments from interested parties, the
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U.S. Department of Justice, Office of
Justice Programs, National Institute of
Justice (NIJ) will make available to the
general public the draft “NIJ Selection
and Application Guide to Ballistic-
Resistant Body Armor for Law
Enforcement, Corrections, and Public
Safety.” The opportunity to provide
comments on this document is open to
industry technical representatives,
criminal justice agencies and
organizations, research, development
and scientific communities, and all
other stakeholders and interested
parties. Those individuals wishing to
obtain and provide comments on the
draft document under consideration are
directed to the following Web site:
http://www.justnet.org.

DATES: The comment period will be
open until January 21, 2011.

FOR FURTHER INFORMATION CONTACT:
Casandra Robinson, by telephone at
202—305—2596 [Note: this is not a toll-
free telephone number], or by e-mail at
casandra.robinson@usdoj.gov.

Dr. John H. Laub,
Director, National Institute of Justice.

[FR Doc. 2010-31473 Filed 12—14-10; 8:45 am]
BILLING CODE 4410-18-P

DEPARTMENT OF JUSTICE

Office of Justice Programs
[OJP (NIJ) Docket No. 1538]

Vehicular Digital Multimedia Evidence
Recording System (VDMERS) Standard
for Law Enforcement

AGENCY: National Institute of Justice,
Department of Justice.

ACTION: Notice of Draft VDMERS
Standard for Law Enforcement.

SUMMARY: In an effort to obtain
comments from interested parties, the
U.S. Department of Justice, Office of
Justice Programs, National Institute of
Justice (NIJ) will make available to the
general public the draft “Vehicular
Digital Multimedia Evidence Recording
System Standard for Law Enforcement.”
The opportunity to provide comments
on this voluntary standard is open to
industry technical representatives, law
enforcement agencies and organizations,
research, development and scientific
communities, and all other stakeholders
and interested parties. Those
individuals wishing to obtain and
provide comments on the draft standard
under consideration are directed to the
following Web site: http://
www.justnet.org.

DATES: Comments must be received on
or before January 31, 2011.

FOR FURTHER INFORMATION CONTACT:
Casandra Robinson, by telephone at
202-305-2596 [Note: this is not a toll-
free telephone number], or by e-mail at
casandra.robinson@usdoj.gov.

John H. Laub,
Director, National Institute of Justice.

[FR Doc. 2010-31486 Filed 12—-14-10; 8:45 am]
BILLING CODE 4410-18-P

DEPARTMENT OF LABOR
Office of the Secretary

Agency Information Collection
Activities; Submission for OMB
Review; Comment Request; Telephone
Point of Purchase Survey

ACTION: Notice.

SUMMARY: The Department of Labor
(DOL) hereby announces the submission
of the Bureau of Labor Statistics (BLS)
sponsored information collection
request (ICR) titled, “Telephone Point of
Purchase Survey,” to the Office of
Management and Budget (OMB) for
review and approval for continued use
in accordance with the Paperwork
Reduction Act of 1995 (Pub. L. 104-13,
44 U.S.C. chapter 35).

DATES: Submit comments on or before
January 14, 2011.

ADDRESSES: A copy of this ICR, with
applicable supporting documentation;
including a description of the likely
respondents, proposed frequency of
response, and estimated total burden
may be obtained from the RegInfo.gov
Web site, http://www.reginfo.gov/
public/do/PRAMain or by contacting
Michel Smyth by telephone at 202-693—
4129 (this is not a toll-free number) or
sending an e-mail to DOL PRA
PUBLIC@dol.gov.

Submit comments about this request
to the Office of Information and
Regulatory Affairs, Attn: OMB Desk
Officer for the Department of Labor,
Bureau of Labor Statistics (BLS), Office
of Management and Budget, Room
10235, Washington, DC 20503,
Telephone: 202-395-6929/Fax: 202—
395-6881 (these are not toll-free
numbers), e-mail: OIRA_submission@
omb.eop.gov.

FOR FURTHER INFORMATION CONTACT:
Contact Michel Smyth by telephone at
202—693—4129 (this is not a toll-free
number) or by e-mail at DOL_PRA
PUBLIC@dol.gov.

SUPPLEMENTARY INFORMATION: The
purpose of the Telephone Point of
Purchase Survey is to develop and
maintain a timely list of retail,
wholesale, and service establishments at

which urban consumers shop for
specific items. The information
collected is used as the sampling
universe for selecting establishments at
which prices of specific items are
collected and monitored for use in
calculating the Consumer Price Index
(CPI). The survey has been ongoing
since 1980 and has provided
expenditure data that allows items that
are priced in the CPI to be properly
weighted.

This information collection is subject
to the PRA. A Federal agency generally
cannot conduct or sponsor a collection
of information, and the public is
generally not required to respond to an
information collection, unless it is
currently approved by the OMB under
the PRA and displays a currently valid
OMB Control Number. In addition,
notwithstanding any other provisions of
law, no person shall generally be subject
to penalty for failing to comply with a
collection of information if the
collection of information does not
display a currently valid OMB control
number. See 5 CFR 1320.5(a) and
1320.6. The DOL obtains OMB approval
for this information collection under
OMB Control Number 1220-0044. The
current OMB approval is scheduled to
expire on January 31, 2011; however, it
should be noted that information
collections submitted to the OMB
receive a month-to-month extension
while they undergo review. For
additional information, see the related
notice published in the Federal Register
on September 10, 2010 (75 FR 55356).

Interested parties are encouraged to
send comments to the OMB, Office of
Information and Regulatory Affairs at
the address shown in the ADDRESSES
section within 30 days of publication of
this notice in the Federal Register. In
order to ensure the appropriate
consideration, comments should
reference OMB Control Number 1220—
0044. The OMB is particularly
interested in comments that:

¢ Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

e Evaluate tﬁe accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

e Enhance the quality, utility, and
clarity of the information to be
collected; and

e Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,


http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
mailto:OIRA_submission@omb.eop.gov
mailto:OIRA_submission@omb.eop.gov
mailto:casandra.robinson@usdoj.gov
mailto:casandra.robinson@usdoj.gov
http://www.justnet.org
http://www.justnet.org
mailto:DOL_PRA_PUBLIC@dol.gov
mailto:DOL_PRA_PUBLIC@dol.gov
mailto:DOL_PRA_PUBLIC@dol.gov
mailto:DOL_PRA_PUBLIC@dol.gov
http://www.justnet.org

78270

Federal Register/Vol. 75, No. 240/ Wednesday, December 15, 2010/ Notices

electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Agency: Bureau of Labor Statistics
(BLS).

Title of Collection: Telephone Point of
Purchase Survey.

OMB Control Number: 1220-0044.

Affected Public: Individuals or
households.

Total Estimated Number of
Respondents: 24,469.

Total Estimated Number of
Responses: 63,375.

Total Estimated Annual Burden
Hours: 11,619.

Total Estimated Annual Costs Burden:

$0.
Dated: December 3, 2010.
Michel Smyth,
Departmental Clearance Officer.
[FR Doc. 2010-31404 Filed 12—14-10; 8:45 am]
BILLING CODE 4510-24-P

DEPARTMENT OF LABOR

Office of Workers’ Compensation
Programs

Division of Longshore and Harbor
Workers’ Compensation; Proposed
Extension of Existing Collection;
Comment Request

ACTION: Notice.

SUMMARY: The Department of Labor, as
part of its continuing effort to reduce
paperwork and respondent burden,
conducts a preclearance consultation
program to provide the general public
and Federal agencies with an
opportunity to comment on proposed
and/or continuing collections of
information in accordance with the
paperwork Reduction Act of 1995
(PRA95) [44 U.S.C. 3506(c)(2)(A)]. This
program helps to ensure that requested
data can be provided in the desired
format, reporting burden (time and
financial resources) is minimized,
collection instruments are clearly
understood, and the impact of collection
requirements on respondents can be
properly assessed. Currently, the Office
of Workers’ Compensation (OWCP) is
soliciting comments concerning the
proposed collection: Request for
Examination and/or Treatment (LS—1).
A copy of the proposed information
collection request can be obtained by
contacting the office listed below in the
address section of this Notice.

DATES: Written comments must be
submitted to the office listed in the

addresses section below on or before
February 14, 2011.

ADDRESSES: Mr. Vincent Alvarez, U.S.
Department of Labor, 200 Constitution
Ave., NW., Room S-3201, Washington,
DC 20210, telephone (202) 693-0372,
fax (202) 693—-1378, E-mail
Alvarez.Vincent@dol.gov. Please use
only one method of transmission for
comments (mail, fax, or E-mail).

SUPPLEMENTARY INFORMATION:
I. Background

The Office of Workers’ Compensation
Programs (OWCP) administers the
Longshore and Harbor Workers’
Compensation Act (LHWCA). The Act
provides benefits to workers injured in
maritime employment on the navigable
waters of the United States or in an
adjoining area customarily used by an
employee in loading, unloading,
repairing or building a vessel. In
addition, several acts extend coverage to
certain other employees.

Under section 7 (33 U.S.C., Chapter
18, Section 907) of the Longshore Act
the employer/insurance carrier is
responsible for furnishing medical care
for the injured employee for such period
of time as the injury or recovery period
may require. Form LS-1 serves two
purposes: it authorizes the medical care,
and it provides a vehicle for the treating
physician to report the findings,
treatment given, and anticipated
physical condition of the employee.
This information collection is currently
approved for use through May 31, 2011.

II. Review Focus

The Department of Labor is
particularly interested in comments
which:

* Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

* Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

* Enhance the quality, utility and
clarity of the information to be
collected; and

* Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

III. Current Actions

The Department of Labor seeks the
extension of approval of this
information collection in order to carry
out its responsibility to verify
authorized medical care and entitlement
to compensation benefits.

Agency: Office of Workers’
Compensation Programs.

Type of Review: Extension.

Title: Request for Examination and/or
Treatment.

OMB Number: 1240-0029.

Agency Number: LS—1.

Affected Public: Individuals or
households; Business or other for-profit.

Total Respondents: 24,000.

Total Annual Responses: 72,000.

Estimated Total Burden Hours:
77,760.

Estimated Time per Response: 65
minutes.

Frequency: On occasion.

Total Burden Cost (capital/startup):
$0.
Total Burden Cost (operating/
maintenance): $33,840.

Comments submitted in response to
this notice will be summarized and/or
included in the request for Office of
Management and Budget approval of the
information collection request; they will
also become a matter of public record.

Dated: December 8, 2010.
Vincent Alvarez,

Agency Clearance Officer, Office of Workers’
Compensation Programs, U.S. Department of
Labor.

[FR Doc. 2010-31295 Filed 12-14-10; 8:45 am]
BILLING CODE 4510-CF-P

LEGAL SERVICES CORPORATION
Sunshine Act Meeting

TIME AND DATE: The Legal Services
Corporation Board of Directors’
Development Committee (“Committee”)
will meet telephonically on December
17, 2010. The meeting will begin at 4:30
p-m., Eastern Time, and continue until
completion of the Committee’s agenda.
LOCATION: Legal Services Corporation, F.
William McCalpin Conference Center,
3rd Floor, 3333 K Street, NW.,
Washington, DC 20007.

PUBLIC OBSERVATION: Unless otherwise
noticed, all meetings of the LSC Board
of Directors are open to public
observation. Members of the public that
are unable to attend but wish to listen
to a public proceeding may do so by
following the telephone call-in
directions given below. You are asked to
keep your telephone muted to eliminate
background noises. From time to time
the presiding Chair may solicit
comments from the public.
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CALL-IN DIRECTIONS FOR OPEN SESSIONS:
e (Call toll-free number: 1 (866) 451—
4981;

e When prompted, enter the following
numeric pass code: 5907707348;

e When connected to the call, please
“mute” your telephone immediately.

STATUS OF MEETING: Open, except that a
portion of the meeting will be closed to
the public pursuant to a vote of the
Board of Directors authorizing the
Committee to consider and possibly act
on a pool of potential donors. Such
closure is authorized by the relevant
provisions of the Government in the
Sunshine Act [5 U.S.C. 552b(c)(6)] and
LSC’s implementing regulation 45 CFR
1622.5(e). The transcript of any
portions of the closed session falling
within the relevant provisions of the
Government in Sunshine Act, 5 U.S.C.
552b(c)(6), and LSC’s implementing
regulation, 45 CFR 1622.5(e), will not be
available for public inspection. The
transcript of any portions not falling
within these provisions will be available
for public inspection.

MATTERS TO BE CONSIDERED:
Open Session

1. Approval of Agenda

2. Consider and act on proposed
calendar year 2011 initiatives and
agenda for the Committee

3. Public Comment

Closed Session

4. Consider and act on pool of potential
donors

5. Consider and act on other business

6. Consider and act on adjournment of
meeting

CONTACT PERSON FOR INFORMATION:
Katherine Ward, Executive Assistant, at
(202) 295-1500. Questions may be sent
by electronic mail to

FR _NOTICE QUESTIONS®@Isc.gov.

SPECIAL NEEDS: Upon request, meeting

notices will be made available in

alternate formats to accommodate visual

and hearing impairments. Individuals

who have a disability and need an

accommodation to attend the meeting

may notify Katherine Ward at (202)

295-1500 or

FR NOTICE QUESTIONS@Isc.gov.
Dated: December 13, 2010.

Patricia D. Batie,

Corporate Secretary.

[FR Doc. 2010-31645 Filed 12-13-10; 4:15 pm]

BILLING CODE 7050-01-P

145 CFR 1622.5(e) protects information the
disclosure of which would constitute a clearly
unwarranted invasion of personal privacy.

OFFICE OF PERSONNEL
MANAGEMENT

Privacy Act of 1974: New System of
Records

AGENCY: U.S. Office of Personnel
Management (OPM).

ACTION: Projected date for publishing a
revised notice for a new system of
records.

SUMMARY: Based on the comments it has
received in response to its October 5,
2010 and November 15, 2010 notices for
this new system of records, OPM/
Central-15, Health Claims Data
Warehouse, OPM has determined that it
will publish a revised systems notice.
The revised notice will provide more
detailed information regarding OPM
authorities for maintaining the system,
systems security measures that will be
taken to protect the records, and the
circumstances under which records will
be released from the system. OPM plans
to publish the revised notice by January
31, 2011. Although the comment period
for the initial systems notice is closed as
of December 15, 2010, the public will be
provided an opportunity to comment on
the revised notice before the system
becomes operational.

DATES: The comment period for the
initial systems notice closed on
December 15, 2010; OPM plans to
publish a revised systems notice by
January 31, 2011.

FOR FURTHER INFORMATION CONTACT: Gary
A. Lukowski, PhD, Manager, Data
Analysis, at 202—-606—1449.

U.S. Office of Personnel Management.
John Berry,

Director.

[FR Doc. 2010-31555 Filed 12-10~10; 10:11 am)]
BILLING CODE 6325-46-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-63465; File No. SR—-EDGX-
2010-20]

Self-Regulatory Organizations; EDGX
Exchange, Inc.; Notice of Filing and
Immediate Effectiveness of Proposed
Rule Change Relating to Amendments
to the EDGX Exchange, Inc. Fee
Schedule

December 8, 2010.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”),® and Rule 19b—4 thereunder,?
notice is hereby given that on December

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

1, 2010, the EDGX Exchange, Inc. (the
“Exchange” or the “EDGX”) filed with
the Securities and Exchange
Commission (“Commission”) the
proposed rule change as described in
Items I, II, and III below, which items
have been prepared by the self-
regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend its
fees and rebates applicable to Members3
of the Exchange pursuant to EDGX Rule
15.1(a) and (c).

All of the changes described herein
are applicable to EDGX Members. The
text of the proposed rule change is
available on the Exchange’s Internet
Web site at http://www.directedge.com.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of,
and basis for, the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared summaries, set forth in
sections A, B and C below, of the most
significant aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

Currently, for orders routed to Nasdaq
BX in Tape A and C Securities and that
remove liquidity, a rebate of $0.0001 per
share is provided to Members (yielding
Flag “C”). The Exchange proposes to
increase the rebate to $0.0002 per share
to reflect an increase in rebate provided
by Nasdaq BX. The Exchange also
proposes to delete the reference to Tape
A and C securities in the Flag C
description and thus, provide the rebate
for orders in securities on all Tapes. A
conforming amendment is proposed to
the text of footnote 3 to reflect this
amendment.

Currently, the “O” flag describes
orders that are routed to the Nasdaq’s

3 A Member is any registered broker or dealer, or
any person associated with a registered broker or
dealer, that has been admitted to membership in the
Exchange.
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opening cross. Since the Exchange
routes to multiple trading centers for the
opening cross, such as NYSE, the
Exchange proposes to amend the
description of the “O” flag to state that

it applies to orders routed to the
primary exchange’s opening cross.

The Exchange proposes to add an
additional rebate and corresponding
new flag to its fee schedule. Orders that
are routed to BATS BYX Exchange that
remove liquidity using order types
ROUC or ROBY will yield a “BY” flag
and be rebated $0.0003 per share.

Finally, the Exchange proposes to
clarify in the Flag K description that the
BATS Exchange referred to is the BATS
BZX Exchange.

EDGX Exchange proposes to
implement these amendments to the
Exchange fee schedule on December 1,
2010.

2. Statutory Basis

The Exchange believes that the
proposed rule change is consistent with
the objectives of Section 6 of the Act,*
in general, and furthers the objectives of
Section 6(b)(4),5 in particular, as it is
designed to provide for the equitable
allocation of reasonable dues, fees and
other charges among its members and
other persons using its facilities. The
Exchange notes that it operates in a
highly competitive market in which
market participants can readily direct
order flow to competing venues if they
deem fee levels at a particular venue to
be excessive. The proposed rule change
reflects a competitive pricing structure
designed to incent market participants
to direct their order flow to the
Exchange. The Exchange believes that
the proposed rates are equitable in that
they apply uniformly to all Members.
The Exchange believes the fees and
credits remain competitive with those
charged by other venues and therefore
continue to be reasonable and equitably
allocated to Members.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The proposed rule change does not
impose any burden on competition that
is not necessary or appropriate in
furtherance of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

The Exchange has not solicited, and
does not intend to solicit, comments on
this proposed rule change. The
Exchange has not received any

415 U.S.C. 78f.
515 U.S.C. 78f(b)(4).

unsolicited written comments from
members or other interested parties.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to Section 19(b)(3) of
the Act® and Rule 19b—4(f)(2) 7
thereunder. At any time within 60 days
of the filing of such proposed rule
change, the Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form http://www.sec.gov/
rules/sro.shtml; or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-EDGX-2010-20 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-EDGX-2010-20. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site http://www.sec.gov/
rules/sro.shtml. Gopies of the
submission,? all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the

615 U.S.C. 78s(b)(3)(A).

717 CFR 19b-4(f)(2).

8 The text of the proposed rule change is available
on Exchange’s Web site at http://
www.directedge.com, on the Commission’s Web site
at http://www.sec.gov, at EDGX, and at the
Commission’s Public Reference Room.

public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Room, 100 F Street, NE.,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Copies of the filing also
will be available for inspection and
copying at the principal office of the
Exchange. All comments received will
be posted without change; the
Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR-EDGX—
2010-20 and should be submitted on or
before January 5, 2011.

For the Commission, by the Division
of Trading and Markets, pursuant to
delegated authority.?

Florence E. Harmon,

Deputy Secretary.

[FR Doc. 2010-31432 Filed 12—14-10; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-63468; File No. SR—-EDGX~-
2010-19]

Self-Regulatory Organizations; EDGX
Exchange, Inc.; Notice of Filing and
Immediate Effectiveness of Proposed
Rule Change To Amend lts Fee
Schedule To Add Two New Routing
Options

December 8, 2010.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”),! and Rule 19b—4 thereunder,?
notice is hereby given that on December
1, 2010, the EDGX Exchange, Inc. (the
“Exchange” or the “EDGX”) filed with
the Securities and Exchange
Commission (“Commission”) the
proposed rule change as described in
Items I and II below, which items have
been prepared by the self-regulatory
organization. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend its
fee schedule, which contains a list of
routing options, to add two new

917 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.
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additional ones. The text of the
proposed rule change is attached as
Exhibit 5 and is available on the
Exchange’s Web site at http://
www.directedge.com, at the Exchange’s
principal office, and at the Public
Reference Room of the Commission.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of, and basis for,
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
self-regulatory organization has
prepared summaries, set forth in
Sections A, B and C below, of the most
significant aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange’s fee schedule contains
a current list of routing options. The
Exchange proposes to amend this
schedule to add certain new routing
options, effective upon filing with the
Commission. The Exchange intends to
implement the rule change on or about
December 1, 2010.

The Exchange proposes to introduce
the ROBX and ROBY routing options
and add these to its routing table, which
is part of the Exchange fee schedule.

The Exchange proposes to add the
following descriptions of the ROBY and
ROBX routing strategies to its routing
table: For the ROBY strategy, the order
sweeps the EDGX book and routes to
BATS BYX Exchange as an immediate
or cancel (IOC) order, with the
remainder being cancelled if there is no
execution. For the ROBX strategy, the
order sweeps the EDGX book and routes
to Nasdaq BX Exchange as an immediate
or cancel (IOC) order, with the
remainder being cancelled if there is no
execution.

The Exchange believes that the
proposed introduction of the ROBX and
ROBY routing strategies will provide
market participants with greater
flexibility in routing orders, without
having to develop their own
complicated routing strategies.

Finally, the Exchange proposes to
clarify in the description of the ROBA
routing strategy that the BATS Exchange
referred to is the BATS BZX Exchange.

2. Statutory Basis

The Exchange believes that the
proposed rule change is consistent with
Section 6(b)(5) of the Act,3 which
requires the rules of an exchange to
promote just and equitable principles of
trade, to remove impediments to and
perfect the mechanism of a free and
open market and a national market
system and, in general, to protect
investors and the public interest. The
proposed change to introduce the ROBX
and ROBY routing options will provide
market participants with greater
flexibility in routing orders without
developing complicated order routing
strategies on their own. In addition, it
will provide additional clarity and
specificity to the Exchange’s fee
schedule regarding routing strategies
and will further enhance transparency
with respect to Exchange routing
offerings.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The proposed rule change does not
impose any burden on competition that
is not necessary or appropriate in
furtherance of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

The Exchange has not solicited, and
does not intend to solicit, comments on
this proposed rule change. The
Exchange has not received any
unsolicited written comments from
members or other interested parties.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not: (1) Significantly affect
the protection of investors or the public
interest; (2) impose any significant
burden on competition; and (3) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate if
consistent with the protection of
investors and the public interest, it has
become effective pursuant to Section
19(b)(3)(A) of the Act4 and Rule 19b—
4(f)(6) thereunder.5

315 U.S.C. 78f(b)(5).

415 U.S.C. 78s(b)(3)(A).

517 CFR 240.19b—4(f)(6). In addition, Rule 19b—
4(f)(6) requires the Exchange to give the
Commission written notice of its intent to file the
proposed rule change, along with a brief description
and text of the proposed rule change, at least five
business days prior to the date on which the
Exchange filed the proposed rule change, or such
shorter time as designated by the Commission. The
Commission has waived the five-day pre-filing
requirement.

A proposed rule change filed under
Rule 19b—4(f)(6) normally may not
become operative prior to 30 days after
the date of filing.6 However, Rule 19b—
4(f)(6) 7 permits the Commission to
designate a shorter time if such action
is consistent with the protection of
investors and the public interest. The
Exchange has requested that the
Commission waive the 30-day operative
delay so that the proposal may become
operative upon filing. The Commission
notes (i) The proposal could provide
market participants with more options
to route orders; (ii) it presents no novel
issues; and (iii) it may provide a benefit
to market participants. For these
reasons, the Commission believes it is
consistent with the protection of
investors and the public interest to
waive the 30-day operative delay, and
hereby grants such waiver.?

At any time within 60 days of the
filing of such proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form http://www.sec.gov/
rules/sro.shtml; or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-EDGX-2010-19 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-EDGX-2010-19. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use

617 CFR 240.19b—4(f)(6)(iii).

7Id.

8 For the purposes only of waiving the operative
date of this proposal, the Commission has
considered the proposed rule’s impact on
efficiency, competition, and capital formation. See
15 U.S.C. 78c(f).
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only one method. The Commission will
post all comments on the Commission’s
Internet Web site http://www.sec.gov/
rules/sro.shtml. Copies of the
submission,? all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Room, 100 F Street, NE.,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Copies of the filing also
will be available for inspection and
copying at the principal office of the
Exchange. All comments received will
be posted without change; the
Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR-EDGX-
2010-19 and should be submitted on or
before January 5, 2011.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.10
Florence E. Harmon,

Deputy Secretary.
[FR Doc. 2010-31435 Filed 12-14-10; 8:45 am)]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-63479; File No. SR-NYSE-
2010-80]

Self-Regulatory Organizations; New
York Stock Exchange LLC; Notice of
Filing and Immediate Effectiveness of
Proposed Rule Change Amending
NYSE Rule 128, Which Governs Clearly
Erroneous Executions, To Extend the
Effective Date of the Pilot

December 9, 2010.

Pursuant to Section 19(b)(1) ? of the
Securities Exchange Act of 1934 (the
“Act”) 2 and Rule 19b—4 thereunder,3
notice is hereby given that on December

9 The text of the proposed rule change is available
on Exchange’s Web site at http://
www.directedge.com, on the Commission’s Web site
at http://www.sec.gov, at EDGX, and at the
Commission’s Public Reference Room.

1017 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

215 U.S.C. 78a.

317 CFR 240.19b—4.

7, 2010, New York Stock Exchange LLC
(“NYSE” or the “Exchange”) filed with
the Securities and Exchange
Commission (the “Commission”) the
proposed rule change as described in
Items I and II below, which Items have
been prepared by the self-regulatory
organization. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend
NYSE Rule 128, which governs clearly
erroneous executions, to extend the
effective date of the pilot by which
portions of such Rule operate until the
earlier of approval by the Securities and
Exchange Commission (“SEC” or
“Commission”) to make such pilot
permanent or April 11, 2011. The text
of the proposed rule change is available
at the Exchange, the Commission’s
Public Reference Room, http://
www.sec.gov, and http://www.nyse.com.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of,
and basis for, the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of those statements may be examined at
the places specified in Item IV below.
The Exchange has prepared summaries,
set forth in sections A, B, and C below,
of the most significant parts of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend
NYSE Rule 128, which governs clearly
erroneous executions, to extend the
effective date of the pilot by which
portions of such Rule operate, until the
earlier of Commission approval to make
such pilot permanent or April 11, 2011.
The pilot is currently scheduled to
expire on December 10, 2010.4

On September 10, 2010, the
Commission approved, on a pilot basis,
market-wide amendments to exchanges’
rules for clearly erroneous executions to
set forth clearer standards and curtail

4 See Securities Exchange Act Release No. 62886
(September 10, 2010), 75 FR 56613 (September 16,
2010) (SR-NYSE-2010-47).

discretion with respect to breaking
erroneous trades. In connection with
this pilot initiative, the Exchange
amended NYSE Rule 128(c), (e)(2), (),
and (g). The amendments provide for
uniform treatment of clearly erroneous
execution reviews (1) in Multi-Stock
Events ® involving twenty or more
securities, and (2) in the event
transactions occur that result in the
issuance of an individual security
trading pause by the primary market
and subsequent transactions that occur
before the trading pause is in effect on
the Exchange.® The amendments also
eliminated appeals of certain rulings
made in conjunction with other
exchanges with respect to clearly
erroneous transactions and limited the
Exchange’s discretion to deviate from
Numerical Guidelines set forth in the
Rule in the event of system disruptions
or malfunctions.

If the pilot were not extended, the
prior versions of paragraphs (c), (e)(2),
(f), and (g) of Rule 128 would be in
effect, and the NYSE would have
different rules than other exchanges and
greater discretion in connection with
breaking clearly erroneous transactions.
The Exchange proposes to extend the
pilot amendments to NYSE Rule 128
until the earlier of permanent approval
by the Commission or April 11, 2011 in
order to maintain uniform rules across
markets and allow the pilot to continue
to operate without interruption during
the same period that the Rule 80C
trading pause rule pilot is also in effect.
Extension of the pilot would permit the
Exchange, other national securities
exchanges and the Commission to
further assess the effect of the pilot on
the marketplace, including whether
additional measures should be added,
whether the parameters of the rule
should be modified or whether other
initiatives should be adopted in lieu of
the current pilot.

2. Statutory Basis

The proposed rule change is
consistent with Section 6(b) 7 of the Act,
in general, and furthers the objectives of
Section 6(b)(5) 8 in particular in that it
is designed to prevent fraudulent and
manipulative acts and practices, to
promote just and equitable principles of

5 Terms not defined herein are defined in NYSE
Rule 128.

6 Separately, the Exchange has proposed extend
the effective date of the trading pause pilot under
NYSE Rule 80C, which requires the Exchange to
pause trading in an individual security listed on the
Exchange if the price moves by 10% as compared
to prices of that security in the preceding five-
minute period during a trading day. See SR-NYSE—
2010-81.

715 U.S.C. 78f(b).

815 U.S.C. 78f(b)(5).
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trade, to foster cooperation and
coordination with persons engaged in
facilitating transactions in securities, to
remove impediments to and perfect the
mechanism of a free and open market
and a national market system and, in
general, to protect investors and the
public interest. More specifically, the
NYSE believes that the extension of the
pilot will help assure that the
determination of whether a clearly
erroneous trade has occurred will be
based on clear and objective criteria,
and that the resolution of the incident
will occur promptly through a
transparent process. The proposed rule
changes also should help assure
consistent results in handling erroneous
trades across the U.S. markets, thus
furthering fair and orderly markets, the
protection of investors and the public
interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments were solicited
or received with respect to the proposed
rule change.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not: (i) Significantly affect
the protection of investors or the public
interest; (ii) impose any significant
burden on competition; and (iii) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate, it has
become effective pursuant to Section
19(b)(3)(A) of the Act® and Rule 19b—
4(f)(6)(iii) thereunder.1° The Exchange
has asked the Commission to waive the
30-day operative delay so that the
proposal may become operative
immediately upon filing. The
Commission believes that waiving the
30-day operative delay is consistent

915 U.S.C. 78s(b)(3)(A).

1017 CFR 240.19b—4(f)(6)(iii). In addition, Rule
19b—4(f)(6)(iii) requires that a self-regulatory
organization submit to the Commission written
notice of its intent to file the proposed rule change,
along with a brief description and text of the
proposed rule change, at least five business days
prior to the filing of the proposed rule change, or
such shorter time as designated by the Commission.
The Commission notes that the Exchange has
satisfied this requirement.

with the protection of investors and the
public interest because such waiver will
allow the pilot program to continue
uninterrupted and help ensure
uniformity among the national
securities exchanges and FINRA with
respect to the treatment of clearly
erroneous transactions.1! Accordingly,
the Commission waives the 30-day
operative delay requirement and
designates the proposed rule change as
operative upon filing with the
Commission.

At any time within 60 days of the
filing of the proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

¢ Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-NYSE-2010-80 on the
subject line.

Paper Comments

¢ Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-NYSE-2010-80. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the

11 For purposes only of waiving the 30-day

operative delay, the Commission has considered the
proposed rule’s impact on efficiency, competition,
and capital formation. See 15 U.S.C. 78c(f).

Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Room, 100 F Street, NE.,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Copies of such filing
also will be available for inspection and
copying at the principal office of the
Exchange. All comments received will
be posted without change; the
Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
publicly available. All submissions
should refer to File Number SR-NYSE-
2010-80 and should be submitted on or
before January 5, 2011.

For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.12

Florence E. Harmon,

Deputy Secretary.

[FR Doc. 2010-31439 Filed 12—14-10; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-63481; File No. SR—ISE-
2010-118]

Self-Regulatory Organizations;
International Securities Exchange,
LLC; Notice of Filing and Inmediate
Effectiveness of Proposed Rule
Change To Amend ISE Rule 2128 To
Extend the Pilot Program

December 9, 2010.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”),® and Rule 19b—4 thereunder,?
notice is hereby given that on December
8, 2010, the International Securities
Exchange, LLC (the “Exchange” or the
“ISE”) filed with the Securities and
Exchange Commission (“Commission”)
the proposed rule change as described
in Items I and II below, which items
have been prepared by the self-
regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend
Rule 2128 (Clearly Erroneous Trades) to

1217 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.
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extend the expiration of the pilot rule to
April 11, 2011.

The text of the proposed rule change
is available on the Exchange’s Internet
Web site at http://www.ise.com, at the
principal office of the Exchange, at the
Commission’s Public Reference Room,
and at http://www.sec.gov.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of,
and basis for, the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared summaries, set forth in
sections A, B and C below, of the most
significant aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend ISE
Rule 2128 (Clearly Erroneous Trades) to
extend the expiration of the pilot rule.
Amendments to ISE Rule 2128 to
provide for uniform treatment of certain
clearly erroneous execution reviews and
transactions that occur before a trading
pause is in effect on the Exchange were
approved by the Securities and
Exchange Commission (“Commission”)
on September 10, 2010 on a pilot basis
to end on December 10, 2010.3 The
Exchange now proposes to extend the
date by which this pilot rule will expire
to April 11, 2011. Extending this pilot
program will provide the exchanges
with a continued opportunity to assess
the effect of this rule proposal on the
markets.

2. Statutory Basis

The statutory basis for the proposed
rule change is Section 6(b)(5) of the
Act,* which requires the rules of an
exchange to promote just and equitable
principles of trade, to remove
impediments to and perfect the
mechanism of a free and open market
and a national market system and, in
general, to protect investors and the
public interest. The proposed rule
change also is designed to support the

3 See Securities Exchange Act Release No. 62886
(September 10, 2010), 75 FR 56613 (September 16,
2010) (SR-ISE-2010-62).

415 U.S.C. 78f(b)(5).

principles of Section 11A(a)(1) ® of the
Act in that it seeks to assure fair
competition among brokers and dealers
and among exchange markets. The
Exchange believes that the proposed
rule meets these requirements in that it
promotes uniformity across markets
concerning decisions relating to clearly
erroneous trades in a security when
there are significant price movements.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The proposed rule change does not
impose any burden on competition that
is not necessary or appropriate in
furtherance of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

The Exchange has not solicited, and
does not intend to solicit, comments on
this proposed rule change. The
Exchange has not received any
unsolicited written comments from
members or other interested parties.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not: (i) Significantly affect
the protection of investors or the public
interest; (ii) impose any significant
burden on competition; and (iii) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate, it has
become effective pursuant to Section
19(b)(3)(A) of the Act® and Rule 19b—
4(f)(6)(iii) thereunder.” The Exchange
has asked the Commission to waive the
30-day operative delay so that the
proposal may become operative
immediately upon filing. The
Commission believes that waiving the
30-day operative delay is consistent
with the protection of investors and the
public interest because such waiver will
allow the pilot program to continue
uninterrupted and help ensure
uniformity among the national
securities exchanges and FINRA with
respect to the treatment of clearly

515 U.S.C. 78k-1(a)(1).

615 U.S.C. 78s(b)(3)(A).

717 CFR 240.19b—4(f)(6)(iii). In addition, Rule
19b—4(f)(6)(iii) requires that a self-regulatory
organization submit to the Commission written
notice of its intent to file the proposed rule change,
along with a brief description and text of the
proposed rule change, at least five business days
prior to the filing of the proposed rule change, or
such shorter time as designated by the Commission.
The Commission notes that the Exchange has
satisfied this requirement.

erroneous transactions.® Accordingly,
the Commission waives the 30-day
operative delay requirement and
designates the proposed rule change as
operative upon filing with the
Commission.

At any time within 60 days of the
filing of the proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form http://www.sec.gov/
rules/sro.shtml; or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-ISE-2010-118 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-ISE-2010-118. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site http://www.sec.gov/
rules/sro.shtml. Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Room, 100 F Street, NE.,

8 For purposes only of waiving the 30-day
operative delay, the Commission has considered the
proposed rule’s impact on efficiency, competition,
and capital formation. See 15 U.S.C. 78c(f).
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Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Copies of such filing
also will be available for inspection and
copying at the principal office of the
Exchange. All comments received will
be posted without change; the
Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
publicly available. All submissions
should refer to File Number SR-ISE-
2010-118 and should be submitted on
or before January 5, 2011.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.?

Florence E. Harmon,

Deputy Secretary.

[FR Doc. 2010-31441 Filed 12—-14-10; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-63483; File No. SR—FINRA-
2010-065]

Self-Regulatory Organizations;
Financial Industry Regulatory
Authority, Inc.; Notice of Filing and
Immediate Effectiveness of Proposed
Rule Change To Extend the Pilot
Period of Amendments to FINRA Rule
11892 Governing Clearly Erroneous
Transactions

December 9, 2010.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”) 1 and Rule 19b—4 thereunder,?
notice is hereby given that on December
8, 2010, Financial Industry Regulatory
Authority, Inc. (“FINRA”) filed with the
Securities and Exchange Commission
(“SEC” or “Commission”) the proposed
rule change as described in Items I and
II below, which Items have been
prepared by FINRA. FINRA has
designated the proposed rule change as
constituting a “non-controversial” rule
change under paragraph (f)(6) of Rule
19b—4 under the Act,® which renders
the proposal effective upon receipt of
this filing by the Commission. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

917 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.
317 CFR 240.19b—4(f)(6).

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

FINRA is proposing to amend FINRA
Rule 11892 (Clearly Erroneous
Transactions in Exchange-Listed
Securities) to extend the effective date
of the pilot, which is currently
scheduled to expire on December 10,
2010, until April 11, 2011.

The text of the proposed rule change
is available on FINRA’s Web site at
http://www.finra.org, at the principal
office of FINRA, at the Commission’s
Web site at http://www.sec.gov, and at
the Commission’s Public Reference
Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
FINRA included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. FINRA has prepared
summaries, set forth in sections A, B,
and C below, of the most significant
aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

FINRA proposes to amend FINRA
Rule 11892.02 to extend the effective
date of the amendments set forth in File
No. SR-FINRA-2010-032 (the “pilot”),
which are currently scheduled to expire
on December 10, 2010, until April 11,
2011.

The pilot was drafted in consultation
with other self-regulatory organizations
(“SROs”) and Commission staff to
provide for uniform treatment: (1) Of
clearly erroneous execution reviews in
Multi-Stock Events involving twenty or
more securities; and (2) in the event
transactions occur that result in the
issuance of an individual stock trading
pause by the primary listing market and
subsequent transactions that occur
before the trading pause is in effect for
transactions otherwise than on an
exchange. FINRA also implemented
additional changes to the Rule as part of
the pilot that reduce the ability of
FINRA to deviate from the objective
standards set forth in the Rule.*

4 See Securities Exchange Act Release No. 62885
(September 10, 2010), 75 FR 56641 (September 16,
2010) (Order Approving File No. SR-FINRA-2010—
032).

The extension proposed herein would
allow the pilot to continue to operate
without interruption while FINRA and
the other SROs further assess whether
the pilot should be adopted
permanently and whether other
initiatives should be adopted in lieu of
the current pilot.

2. Statutory Basis

FINRA believes that the proposed rule
change is consistent with the provisions
of Section 15A(b)(6) of the Act,5 which
requires, among other things, that
FINRA rules must be designed to
prevent fraudulent and manipulative
acts and practices, to promote just and
equitable principles of trade and, in
general, to protect investors and the
public interest. FINRA believes that the
proposed rule change is consistent with
the clearly erroneous rules of other
SROs and will promote the goal of
transparency and uniformity across
markets concerning reviews of
potentially clearly erroneous executions
in various contexts. Further, FINRA
believes that the proposed changes
enhance the objectivity of decisions
made by FINRA with respect to clearly
erroneous executions.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

FINRA does not believe that the
proposed rule change will result in any
burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Written comments were neither
solicited nor received.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not: (i) Significantly affect
the protection of investors or the public
interest; (ii) impose any significant
burden on competition; and (iii) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate, it has
become effective pursuant to Section
19(b)(3)(A) of the Act® and Rule 19b—
4(f)(6)(iii) thereunder.” FINRA has asked

515 U.S.C. 780-3(b)(6).

615 U.S.C. 78s(b)(3)(A).

717 CFR 240.19b—4(f)(6)(iii). In addition, Rule
19b—4(f)(6)(iii) requires that a self-regulatory
organization submit to the Commission written
notice of its intent to file the proposed rule change,
along with a brief description and text of the

Continued
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the Commission to waive the 30-day
operative delay so that the proposal may
become operative immediately upon
filing. The Commission believes that
waiving the 30-day operative delay is
consistent with the protection of
investors and the public interest
because such waiver will allow the pilot
program to continue uninterrupted and
help ensure uniformity among the
national securities exchanges and
FINRA with respect to the treatment of
clearly erroneous transactions.8
Accordingly, the Commission waives
the 30-day operative delay requirement
and designates the proposed rule change
as operative upon filing with the
Commission.

At any time within 60 days of the
filing of the proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form http://www.sec.gov/
rules/sro.shtml; or

¢ Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-FINRA-2010-065 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-FINRA-2010-065. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site http://www.sec.gov/

proposed rule change, at least five business days
prior to the filing of the proposed rule change, or
such shorter time as designated by the Commission.
The Commission notes that FINRA has satisfied this
requirement.

8 For purposes only of waiving the 30-day
operative delay, the Commission has considered the
proposed rule’s impact on efficiency, competition,
and capital formation. See 15 U.S.C. 78c(f).

rules/sro.shtml. Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Room, 100 F Street, NE.,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Copies of such filing
also will be available for inspection and
copying at the principal office of
FINRA. All comments received will be
posted without change; the Commission
does not edit personal identifying
information from submissions. You
should submit only information that
you wish to make publicly available. All
submissions should refer to File
Number SR-FINRA-2010-065 and
should be submitted on or before
January 5, 2011.

For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.?

Florence E. Harmon,

Deputy Secretary.

[FR Doc. 2010-31445 Filed 12—14—10; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-63485; File No. SR-CBOE-
2010-113]

Self-Regulatory Organizations;
Chicago Board Options Exchange,
Incorporated; Notice of Filing and
Immediate Effectiveness of Proposed
Rule Change Related to the Extension
of the Clearly Erroneous Policy Pilot
Program

December 9, 2010.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”),® and Rule 19b—4 thereunder,2
notice is hereby given that on December
8, 2010, the Chicago Board Options
Exchange, Incorporated (“Exchange” or
“CBOE”) filed with the Securities and
Exchange Commission (the
“Commission”) the proposed rule
change as described in Items I and II
below, which Items have been prepared
by the Exchange. The Exchange has

917 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

designated the proposal as a “non-
controversial” proposed rule change
pursuant to Section 19(b)(3)(A)(iii) of
the Act? and Rule 19b—4(f)(6)
thereunder.* The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to extend a
pilot program pertaining to the CBOE
Stock Exchange (“CBSX”), the CBOE’s
stock trading facility, through April 11,
2011. This rule change simply seeks to
extend the pilot. No other changes to the
pilot are being proposed. The text of the
proposed rule change is available on the
Exchange’s Web site http://
www.cboe.org/Legal, at the Exchange’s
Office of the Secretary, at the
Commission’s Public Reference Room,
and on the Commission’s Web site
(www.sec.gov).

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of those
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant parts of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

1. Purpose

Certain amendments to Rule 52.4,
Clearly Erroneous Policy, were approved
by the Commission on September 10,
2010 on a pilot basis to end on
December 10, 2010.5 The clearly
erroneous policy changes were
developed in consultation with other
markets and the Commission staff to
provide for uniform treatment: (i) Of
clearly erroneous execution reviews in
Multi-Stock Events involving twenty or
more securities; and (ii) in the event
transactions occur that result in the
issuance of an individual stock trading

315 U.S.C. 78s(b)(3)(A)(iii).

417 CFR 240.19b—-4(f)(6).

5 Securities Exchange Act Release No. 62886
(September 10, 2010), 75 FR 56613 (September 16,
2010) (SR—-CBOE-2010-056).
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pause by the primary market and
subsequent transactions that occur
before the trading pause is in effect on
the Exchange. Additional changes were
also made to Rule 52.4 that reduce the
ability of the Exchange to deviate from
the objective standards set forth in the
Rule. As the duration of the pilot
expires on December 10, 2010, the
Exchange is proposing to extend the
effectiveness of the clearly erroneous
policy changes to Rule 52.4 through
April 11, 2011.

2. Statutory Basis

Extension of the pilot period will
allow the Exchange to continue to
operate the pilot on an uninterrupted
basis. Accordingly, CBOE believes the
proposed rule change is consistent with
the Act® and the rules and regulations
under the Act applicable to a national
securities exchange and, in particular,
the requirements of Section 6(b) of the
Act.” Specifically, the Exchange
believes the proposed rule change is
consistent with the Section 6(b)(5) 8
requirements that the rules of an
exchange be designed to promote just
and equitable principles of trade, to
prevent fraudulent and manipulative
acts and, in general, to protect investors
and the public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

CBOE does not believe that the
proposed rule change will impose any
burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

The Exchange neither solicited nor
received comments on the proposal.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not: (i) Significantly affect
the protection of investors or the public
interest; (ii) impose any significant
burden on competition; and (iii) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate, it has
become effective pursuant to Section
19(b)(3)(A) of the Act® and Rule 19b—
4(f)(6)(iii) thereunder.1® The Exchange

615 U.S.C. 78a et seq.

715 U.S.C. 78(f)(b).

815 U.S.C. 78(f)(b)(5).

915 U.S.C. 78s(b)(3)(A).

1017 CFR 240.19b—4(f)(6)(iii). In addition, Rule
19b—4(f)(6)(iii) requires that a self-regulatory

has asked the Commission to waive the
30-day operative delay so that the
proposal may become operative
immediately upon filing. The
Commission believes that waiving the
30-day operative delay is consistent
with the protection of investors and the
public interest because such waiver will
allow the pilot program to continue
uninterrupted and help ensure
uniformity among the national
securities exchanges and FINRA with
respect to the treatment of clearly
erroneous transactions.?? Accordingly,
the Commission waives the 30-day
operative delay requirement and
designates the proposed rule change as
operative upon filing with the
Commission.

At any time within 60 days of the
filing of the proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form http://www.sec.gov/
rules/sro.shtml; or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-CBOE-2010-113 on the
subject line.

Paper Comments

¢ Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-CBOE-2010-113. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your

organization submit to the Commission written
notice of its intent to file the proposed rule change,
along with a brief description and text of the
proposed rule change, at least five business days
prior to the filing of the proposed rule change, or
such shorter time as designated by the Commission.
The Commission notes that the Exchange has
satisfied this requirement.

11 For purposes only of waiving the 30-day
operative delay, the Commission has considered the
proposed rule’s impact on efficiency, competition,
and capital formation. See 15 U.S.C. 78c(f).

comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site http://www.sec.gov/
rules/sro.shtml. Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Room, 100 F Street, NE.,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Copies of such filing
also will be available for inspection and
copying at the principal office of the
Exchange. All comments received will
be posted without change; the
Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
publicly available. All submissions
should refer to File Number SR-CBOE—
2010-113 and should be submitted on
or before January 5, 2011.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.12
Florence E. Harmon,

Deputy Secretary.
[FR Doc. 2010-31447 Filed 12-14-10; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

Release No. 34-63487; File No. SR—-CHX-
2010-23]

Self-Regulatory Organizations;
Chicago Stock Exchange, Inc.; Notice
of Filing and Immediate Effectiveness
of a Proposed Rule Change To Extend
Pilot Program Related to Clearly
Erroneous Execution Transactions

December 9, 2010.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”) 1, and Rule 19b—4 2 thereunder,
notice is hereby given that on December
7, 2010, the Chicago Stock Exchange,
Inc. (“CHX” or the “Exchange”) filed
with the Securities and Exchange
Commission (“Commission”) the
proposed rule change as described in

1217 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.
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Items I and II below, which Items have
been prepared by the CHX. CHX has
filed this proposal pursuant to Exchange
Act Rule 19-4(f)(6) 3 which is effective
upon filing with the Commission.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

CHX proposes to amend its rules to
extend the pilot program related to
clearly erroneous transactions. The text
of this proposed rule change is available
on the Exchange’s Web site at http://
www.chx.com and in the Commission’s
Public Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
CHX included statements concerning
the purpose of and basis for the
proposed rule changes and discussed
any comments it received regarding the
proposal. The text of these statements
may be examined at the places specified
in Item IV below. The CHX has prepared
summaries, set forth in sections A, B
and C below, of the most significant
aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

In September, 2010, CHX obtained
Commission approval of a filing
amending its rules relating to clearly
erroneous transactions on a pilot basis
until December 10, 2010.4 The proposed
rule change merely extends the duration
of the pilot program until April 11,
2011. Extending the pilot for an
additional four months will allow the
Commission more time to consider the
impact of the pilot program.

2. Statutory Basis

Approval of the rule change proposed
in this submission is consistent with the
requirements of the Act and the rules
and regulations thereunder that are
applicable to a national securities
exchange, and, in particular, with the
requirements of Section 6(b) of the Act.®
In particular, the proposed change is
consistent with Section 6(b)(5) of the
Act,® because it would promote just and
equitable principles of trade, remove

317 CFR 240.19b-4(f)(6).

4 See Securities Exchange Act Release No. 34—
62886 (September 10, 2010), 75 FR 56613
(September 16, 2010) approving SR-CHX-2010-13.

515 U.S.C. 78f(b).

615 U.S.C. 78f(b)(5).

impediments to, and perfect the
mechanism of, a free and open market
and a national market system, and, in
general, protect investors and the public
interest. The proposed rule change is
also designed to support the principles
of Section 11A(a)(1) 7 of the Act in that
it seeks to assure fair competition
among brokers and dealers and among
exchange markets. The Exchange
believes that the proposed rule meets
these requirements in that it promotes
transparency and uniformity across
markets concerning reviews of
potentially clearly erroneous executions
in various contexts, including reviews
in the context of a Multi-Stock Event
involving twenty or more securities and
reviews resulting from a Trigger Trade
and any executions occurring
immediately after a Trigger Trade but
before a trading pause is in effect on the
Exchange. Further, the Exchange
believes that the proposed changes
enhance the objectivity of decisions
made by the Exchange with respect to
clearly erroneous executions.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

No written comments were either
solicited or received.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not: (i) Significantly affect
the protection of investors or the public
interest; (ii) impose any significant
burden on competition; and (iii) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate, it has
become effective pursuant to Section
19(b)(3)(A) of the Act® and Rule 19b—
4(f)(6)(iii) thereunder.® The Exchange
has asked the Commission to waive the

715 U.S.C. 78k-1(a)(1).

815 U.S.C. 78s(b)(3)(A).

917 CFR 240.19b—4(f)(6)(iii). In addition, Rule
19b—4(f)(6)(iii) requires that a self-regulatory
organization submit to the Commission written
notice of its intent to file the proposed rule change,
along with a brief description and text of the
proposed rule change, at least five business days
prior to the filing of the proposed rule change, or
such shorter time as designated by the Commission.
The Commission notes that the Exchange has
satisfied this requirement.

30-day operative delay so that the
proposal may become operative
immediately upon filing. The
Commission believes that waiving the
30-day operative delay is consistent
with the protection of investors and the
public interest because such waiver will
allow the pilot program to continue
uninterrupted and help ensure
uniformity among the national
securities exchanges and FINRA with
respect to the treatment of clearly
erroneous transactions.'® Accordingly,
the Commission waives the 30-day
operative delay requirement and
designates the proposed rule change as
operative upon filing with the
Commission.

At any time within 60 days of the
filing of the proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form http://www.sec.gov/
rules/sro.shtml; or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-CHX-2010-23 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-CHX-2010-23. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site http://www.sec.gov/
rules/sro.shtml. Copies of the
submission, all subsequent
amendments, all written statements

10 For purposes only of waiving the 30-day
operative delay, the Commission has considered the
proposed rule’s impact on efficiency, competition,
and capital formation. See 15 U.S.C. 78c(f).
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with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Room, 100 F Street, NE.,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Copies of such filing
also will be available for inspection and
copying at the principal office of the
Exchange. All comments received will
be posted without change; the
Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
publicly available. All submissions
should refer to File Number SR-CHX-
2010-23 and should be submitted on or
before January 5, 2011.

For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.1?

Florence E. Harmon,

Deputy Secretary.

[FR Doc. 2010-31449 Filed 12—14-10; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-63489; File No. SR—
NASDAQ-2010-160)

Self-Regulatory Organizations; The
NASDAQ Stock Market LLC; Notice of
Filing and Immediate Effectiveness of
Proposed Rule Change To Extend the
Pilot Period of Amendments to the
Clearly Erroneous Transactions Rule

December 9, 2010.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),? and Rule 19b—4 thereunder,?2
notice is hereby given that on December
6, 2010, The NASDAQ Stock Market
LLC (“Exchange”), filed with the
Securities and Exchange Commission
(“Commission”) the proposed rule
change as described in Items I and II
below, which Items have been prepared
by the Exchange. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

1117 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to extend the
pilot period of recent amendments to
Rule 11890, concerning clearly
erroneous transactions, so that the pilot
will now expire on April 11, 2011.

The text of the proposed rule change
is below. Proposed new language is
italicized; proposed deletions are in
brackets.3
* * * * *

11890. Clearly Erroneous Transactions
The provisions of paragraphs (C),

(c)(1), (b)(i), and (b)(ii) of this Rule, as
amended onSeptember 10, 2010, shall
be in effect during a pilot period set to
end on April 11, 2011 [December 10,
2010]. If the pilot is not either extended
or approved permanent by April 11,
2011 [December 10, 2010], the prior
versions of paragraphs (C), (c)(1), and (b)
shall be in effect.

(a)-(f) No change.

* * * * *

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in Sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

On September 10, 2010, the
Commission approved, for a pilot period
to end December 10, 2010, a proposed
rule change submitted by the Exchange,
together with related rule changes of the
BATS Exchange, Inc., NASDAQ OMX
BX, Inc., Chicago Board Options
Exchange, Incorporated, Chicago Stock
Exchange, Inc., EDGA Exchange, Inc.,
EDGX Exchange, Inc., International
Securities Exchange LLC, New York
Stock Exchange LLC, NYSE Amex LLC,
NYSE Arca, Inc., and National Stock
Exchange, Inc., to amend certain of their

3Changes are marked to the rule text that appears
in the electronic manual of Nasdaq found at
http://nasdaq.cchwallstreet.com.

respective rules to set forth clearer
standards and curtail discretion with
respect to breaking erroneous trades.*
The changes were adopted to address
concerns that the lack of clear
guidelines for dealing with clearly
erroneous transactions may have added
to the confusion and uncertainty faced
by investors on May 6, 2010.

The Exchange believes that the pilot
program has been successful in
providing greater transparency and
certainty to the process of breaking
erroneous trades. The Exchange also
believes that a four month extension of
the pilot is warranted so that it may
continue to monitor the effects of the
pilot on the markets and investors, and
consider appropriate adjustments, as
necessary.

2. Statutory Basis

The statutory basis for the proposed
rule change is Section 6(b)(5) of the
Securities Exchange Act of 1934 (the
“Act”),5 which requires the rules of an
exchange to promote just and equitable
principles of trade, to remove
impediments to and perfect the
mechanism of a free and open market
and a national market system and, in
general, to protect investors and the
public interest. The proposed rule
change also is designed to support the
principles of Section 11A(a)(1) © of the
Act in that it seeks to assure fair
competition among brokers and dealers
and among exchange markets. The
Exchange believes that the proposed
rule meets these requirements in that it
promotes transparency and uniformity
across markets concerning decisions to
break erroneous trades.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will result in
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act, as amended.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Written comments were neither
solicited nor received.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not: (i) Significantly affect

4 Securities Exchange Act Release No. 62886
(September 10, 2010), 75 FR 56613 (September 16,
2010).

515 U.S.C. 78f(b)(5).

615 U.S.C. 78k-1(a)(1).
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the protection of investors or the public
interest; (ii) impose any significant
burden on competition; and (iii) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate, it has
become effective pursuant to Section
19(b)(3)(A) of the Act? and Rule 19b—
4(f)(6)(iii) thereunder.8 The Exchange
has asked the Commission to waive the
30-day operative delay so that the
proposal may become operative
immediately upon filing. The
Commission believes that waiving the
30-day operative delay is consistent
with the protection of investors and the
public interest because such waiver will
allow the pilot program to continue
uninterrupted and help ensure
uniformity among the national
securities exchanges and FINRA with
respect to the treatment of clearly
erroneous transactions.?® Accordingly,
the Commission waives the 30-day
operative delay requirement and
designates the proposed rule change as
operative upon filing with the
Commission.

At any time within 60 days of the
filing of the proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-NASDAQ-2010-160 on the
subject line.

715 U.S.C. 78s(b)(3)(A).

817 CFR 240.19b—4(f)(6)(iii). In addition, Rule
19b—4(f)(6)(iii) requires that a self-regulatory
organization submit to the Commission written
notice of its intent to file the proposed rule change,
along with a brief description and text of the
proposed rule change, at least five business days
prior to the filing of the proposed rule change, or
such shorter time as designated by the Commission.
The Commission notes that the Exchange has
satisfied this requirement.

9For purposes only of waiving the 30-day
operative delay, the Commission has considered the
proposed rule’s impact on efficiency, competition,
and capital formation. See 15 U.S.C. 78c(f).

Paper Comments

¢ Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-NASDAQ-2010-160. This
file number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Room, 100 F Street, NE.,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Copies of such filing
also will be available for inspection and
copying at the principal office of the
Exchange. All comments received will
be posted without change; the
Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
publicly available. All submissions
should refer to File Number SR—
NASDAQ-2010-160 and should be
submitted on or before January 5, 2011.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.10

Florence E. Harmon,

Deputy Secretary.

[FR Doc. 2010-31451 Filed 12—14-10; 8:45 am]
BILLING CODE 8011-01-P

1017 CFR 200.30-3(a)(12).

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-63472; File No. SR—-CBOE-
2010-103]

Self-Regulatory Organizations;
Chicago Board Options Exchange,
Incorporated; Notice of Filing and
Immediate Effectiveness of Proposed
Rule Change To Amend Its Fees
Schedule and Circular Regarding
Trading Permit Holder Application and
Other Related Fees

December 8, 2010.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),® and Rule 19b—4 thereunder,2
notice is hereby given that on November
30, 2010, the Chicago Board Options
Exchange, Incorporated (“CBOE” or the
“Exchange”) filed with the Securities
and Exchange Commission
(“Commission”) the proposed rule
change as described in Items I and II
below, which Items have been prepared
by CBOE. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

Chicago Board Options Exchange,
Incorporated (“CBOE” or “Exchange”)
proposes to amend its Fees Schedule
and circular regarding Trading Permit
Holder application and other related
fees (“Trading Permit Fee Circular”) as
they apply to the description of a
Market-Maker Trading Permit. The text
of the proposed rule change is available
on the Exchange’s Web site http://
www.cboe.org/legal/, at the Exchange’s
Office of the Secretary, and at the
Commission’s Public Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
CBOE included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. CBOE has prepared
summaries, set forth in Sections A, B,
and C below, of the most significant
aspects of such statements.

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.
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A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

CBOE is proposing to amend the
Market-Maker Trading Permit
description in its Fees Schedule and
Trading Permit Fee Circular to
accommodate the listing of series on the
Hybrid Trading System, in a class that
is typically traded on the Hybrid 3.0
Platform.3 Currently, the bandwidth
allowance associated with a Market-
Maker Trading Permit where the
Trading Permit Holder maintains an
appointment in a Hybrid 3.0 class is
proportionately reduced to [sic] by the
appointment cost of the class. However,
if a Market-Maker is able to submit
electronic quotes in a Hybrid 3.0 class,
such as a Lead Market-Maker that
streams quotes in the class, the Market-
Maker shall receive the quoting
bandwidth allowance attributable to
that Hybrid 3.0 class to quote in, and
only in, that class.

To accommodate the listing of series
on the Hybrid Trading System in a class
that is considered to be a Hybrid 3.0
class, CBOE is proposing the following
changes effective December 1, 2010.
First, because there is only one product
that trades on Hybrid 3.0 (the S&P 500
Index option class or “SPX”), and the
appointment cost for that class is 1.0,
CBOE is proposing to delete the
provision in the CBOE Fees Schedule
and the Trading Permit Fee Circular that
reduces [sic] amount of quoting
bandwidth proportionate to the
appointment cost allocated to Market-
Maker Trading Permit Holders that
maintain an appointment in a Hybrid
3.0 class and CBOE is proposing to
delete the language referencing the
bandwidth allowance “attributable to
that class.” Second, CBOE is proposing
to add language to the description in
both the Fees Schedule and the Trading
Permit Fee Circular to specifically
reference series traded on the Hybrid
Trading System within a Hybrid 3.0
class. The allocated bandwidth
allowance will continue to be limited to
quoting only in that class. For example,
if a particular series of SPX trades on

3CBOE Rule 1.1(aaa) provides that the “‘Hybrid
Trading System’ refers to the Exchange’s trading
platform that allows Market-Makers to submit
electronic quotes in their appointed classes. ‘Hybrid
3.0 Platform’ is an electronic trading platform on
the Hybrid Trading System that allows one or more
quoters to submit electronic quotes which represent
the aggregate Market-Maker quoting interest in a
series for the trading crowd * * * Classes
authorized by the Exchange for trading on the
Hybrid 3.0 Platform shall be referred to as Hybrid
3.0 classes.”

the Hybrid Trading System, a Market-
Maker Trading Permit Holder with an
appointment in SPX may only use its
allocated bandwidth to trade in SPX.

2. Statutory Basis

The proposed rule change will treat
all Market-Maker Trading Permit
Holders with an appointment in a
Hybrid 3.0 class in a consistent manner.
Accordingly, the Exchange believes that
the proposed rule change is consistent
with Section 6(b) of the Act,* in general,
and furthers the objectives of Section
6(b)(4) of the Act? in particular, in that
it is designed to provide for the
equitable allocation of reasonable dues,
fees, and other charges among persons
using its facilities for the reasons
described above.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

CBOE does not believe that the
proposed rule change will impose any
burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

No written comments were solicited
or received with respect to the proposed
rule change.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule has become
effective pursuant to Section 19(b)(3)(A)
of the Act ¢ and subparagraph (f)(2) of
Rule 19b—4 7 thereunder. At any time
within 60 days of the filing of the
proposed rule change, the Commission
summarily may temporarily suspend
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

415 U.S.C. 78f(b).

515 U.S.C. 78f(b)(4).

615 U.S.C. 78s(b)(3)(A).
717 CFR 240.19b—4(f)(2).

Electronic Comments

e Use the Commission’s Internet
comment form http://www.sec.gov/
rules/sro.shtml; or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-CBOE-2010-103 on the
subject line.

Paper Comments

¢ Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington DC
20549-1090.

All submissions should refer to File
Number SR-CBOE-2010-103. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site http://www.sec.gov/
rules/sro.shtml. Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Room, 100 F Street, NE.,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Copies of such filing
also will be available for inspection and
copying at the principal office of the
Exchange. All comments received will
be posted without change; the
Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File No. SR-CBOE-
2010-103 and should be submitted on
or before January 5, 2011.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.8

Florence E. Harmon,

Deputy Secretary.

[FR Doc. 2010-31437 Filed 12—14-10; 8:45 am]
BILLING CODE 8011-01-P

817 CFR 200.30-3(a)(12).
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SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-63470; File No. SR—-CBOE-
2010-108]

Self-Regulatory Organizations;
Chicago Board Options Exchange,
Incorporated; Notice of Filing and
Immediate Effectiveness of Proposed
Rule Change Relating to CBOE’s
Marketing Fee Program

December 8, 2010.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),? and Rule 19b—4 thereunder,?2
notice is hereby given that on December
1, 2010, Chicago Board Options
Exchange, Incorporated (“CBOE” or the
“Exchange”) filed with the Securities
and Exchange Commission
(“Commission”) the proposed rule
change as described in Items I and II
below, which Items have been prepared
by the Exchange. The Exchange has
designated this proposal as one
establishing or changing a due, fee, or
other charge imposed by CBOE under
Section 19(b)(3)(A)(ii) of the Act3 and
Rule 19b—4(f)(2) thereunder,* which
renders the proposal effective upon
filing with the Commission. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

Chicago Board Options Exchange,
Incorporated (“CBOE” or “Exchange”)
proposes to amend its Fees Schedule
and specifically make certain changes to
its Marketing Fee Program. The text of
the proposed rule change is available on
the Exchange’s Web site (http://
www.cboe.org/legal), at the Exchange’s
Office of the Secretary and at the
Commission.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
CBOE included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. CBOE has prepared
summaries, set forth in sections (A), (B),

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

315 U.S.C. 78s(b)(3)(A)(ii).
417 CFR 240.19b—4(f)(2).

and (C) below, of the most significant
aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

CBOE proposes to amend its
Marketing Fee Program in two respects.
First, CBOE proposes to amend the
types of transactions in which the fee is
assessed in the SPY option class.
Currently, the marketing fee is assessed
on transactions as set forth in footnote
6 of the Fees Schedule.5 In that regard,
CBOE notes that it is assessed on both
electronic and open outcry transactions.
CBOE now proposes to not assess the
marketing fee on electronic transactions
in SPY options, except that it would
continue to assess the marketing fee on
electronic transactions resulting from its
Automated Improvement Mechanism
(“AIM ”) pursuant to CBOE Rule 6.74A
and transactions in open outcry. CBOE
proposes to implement this change on a
pilot basis starting on December 1, 2010
and continuing through March 31, 2011.

This proposed change is intended to
attract more customer volume to the
Exchange in this option class and to
allow CBOE market-makers to better
compete for order flow. CBOE notes that
the SPY option class is unique in the
manner in which it trades and is one of
the most active option classes. CBOE
also notes that DPMs and Preferred
Market-Makers can utilize the marketing
fee funds to attract orders from payment
accepting firms that are executed in
AIM and in open outcry. Finally, CBOE
believes that the marketing fee funds
received by payment accepting firms
may be used to offset transaction and
other costs related to the execution of an
order in AIM and in open outcry,
including in the SPY option class. For
these reasons, CBOE believes that it
would make sense to continue to assess
the marketing fee in transactions
resulting from AIM and in open outcry
in the SPY option class, and would

5In particular, the marketing fee is assessed only
on transactions of Market-Makers, e-DPMs, and
DPMs, resulting from (i) customer orders from
payment accepting firms, or (ii) customer orders
that have designated a “Preferred Market-Maker”
under CBOE Rule 8.13. However, as described in
footnote 6, the marketing fee does not apply to:
Market-Maker-to-Market-Maker transactions
including transactions resulting from orders from
non-Trading Permit Holder market-makers;
transactions resulting from accommodation
liquidations (cabinet trades); and transactions
resulting from any of the strategies identified and/
or defined in footnote 13 of this Fees Schedule; and
transactions in the Penny Pilot classes resulting
from orders executed through the Hybrid Agency
Liaison under Rule 6.14.

assist in attracting customer volume to
the Exchange.

In addition, CBOE proposes to amend
its Marketing Fee Program to not assess
the fee in transactions in Flexible
Exchange Options (“FLEX”), which
CBOE believes may encourage Market-
Makers to transact in FLEX options.
CBOE proposes to implement this
change to the marketing fee program
beginning on December 1, 2010. CBOE
is not amending its Marketing Fee
Program in any other respects.

2. Statutory Basis

The Exchange believes the proposed
rule change is consistent with Section
6(b) of the Securities Exchange Act of
1934 (“Act”), ¢ in general, and furthers
the objectives of Section 6(b)(4) 7 of the
Act in particular, in that it is designed
to provide for the equitable allocation of
reasonable dues, fees, and other charges
among its Trading Permit Holders and
other persons using its facilities in that
it is intended to attract more customer
volume on the Exchange in the SPY
option class and also to encourage
Market-Makers to transact in FLEX
options.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

CBOE does not believe that the
proposed rule change will impose any
burden on competition that is not
necessary or appropriate in furtherance
of [sic] purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments were solicited
or received with respect to the proposed
rule change.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change establishes or changes a due, fee,
or other charge imposed by the
Exchange, it has become effective
pursuant to Section 19(b)(3)(A) of the
Act8 and subparagraph (f)(2) of Rule
19b—4 © thereunder. At any time within
60 days of the filing of the proposed rule
change, the Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of

615 U.S.C. 78f(b).

715 U.S.C. 78f(b)(4).

815 U.S.C. 78s(b)(3)(A).
917 CFR 240.19b-4(f)(2).
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investors, or otherwise in furtherance of
the purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-CBOE-2010-108 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-CBOE-2010-108. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Room on official business
days between the hours of 10 a.m. and
3 p.m. Copies of such filing also will be
available for inspection and copying at
the principal office of CBOE. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-CBOE-2010-108 and
should be submitted on or before
January 5, 2011.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.10
Florence E. Harmon,

Deputy Secretary.
[FR Doc. 2010-31436 Filed 12—14—10; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-63496; File No. SR—
NYSEArca-2010-114]

Self-Regulatory Organizations; NYSE
Arca, Inc.; Notice of Filing and
Immediate Effectiveness of Proposed
Rule Change Amending NYSE Arca
Equities Rule 7.11 To Extend the
Effective Date of the Pilot

December 9, 2010.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”)?, and Rule 19b—42 thereunder,
notice is hereby given that on December
7, 2010, NYSE Arca, Inc. (“NYSE Arca”
or “Exchange”) filed with the Securities
and Exchange Commission (the
“Commission”) the proposed rule
change as described in Items I and II
below, which Items have been prepared
by the Exchange. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend
NYSE Arca Equities Rule 7.11 to extend
the effective date of the pilot by which
such rule operates, which is currently
scheduled to expire on December 10,
2010, until April 11, 2011. The text of
the proposed rule change is available at
the Exchange, the Commission’s Public
Reference Room, and http://
www.nyse.com.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of,
and basis for, the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of those statements may be examined at
the places specified in Item IV below.
The Exchange has prepared summaries,
set forth in sections A, B, and C below,

1017 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

of the most significant parts of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend
NYSE Arca Equities Rule 7.11 to extend
the effective date of the pilot by which
such rule operates, which is currently
scheduled to expire on December 10,
2010,3 until April 11, 2011.

NYSE Arca Equities Rule 7.11
requires the Exchange to pause trading
in an individual security listed on the
Exchange if the price moves by 10% as
compared to prices of that security in
the preceding five-minute period during
a trading day, which period is defined
as a “Trading Pause.” The pilot was
developed and implemented as a
market-wide initiative by the Exchange
and other national securities exchanges
in consultation with the Commission
staff and is currently applicable to all
S&P 500 Index securities, Russell 1000
Index securities, and specified
exchange-traded products.*

The extension proposed herein would
allow the pilot to continue to operate
without interruption while the
Exchange, other national securities
exchanges and the Commission further
assess the effect of the pilot on the
marketplace or whether other initiatives
should be adopted in lieu of the current
pilot.

2. Statutory Basis

The Exchange believes that its
proposal is consistent with Section 6(b)
of the Securities Exchange Act of 1934
(the “Act”), in general, and furthers the
objectives of Section 6(b)(5) of the Act,®
in particular, in that it is designed to
prevent fraudulent and manipulative
acts and practices, to promote just and
equitable principles of trade, to remove
impediments to and perfect the
mechanism of a free and open market
and a national market system, and, in
general, to protect investors and the
public interest. The Exchange believes
that the change proposed herein meets
these requirements in that it promotes
uniformity across markets concerning
decisions to pause trading in a security
when there are significant price
movements. Additionally, extension of

3 See Securities Exchange Act Release No. 62252
(June 10, 2010), 75 FR 34186 (June 16, 2010) (SR—
NYSEArca—2010-41).

4 The Exchange notes that the other national
securities exchanges have adopted the pilot in
substantially similar form.

515 U.S.C. 78f(b).

615 U.S.C. 78f(b)(5).
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the pilot to April 11, 2011 would allow
the pilot to continue to operate without
interruption while the Exchange and the
Commission further assess the effect of
the pilot on the marketplace or whether
other initiatives should be adopted in
lieu of the current pilot.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

No written comments were solicited
or received with respect to the proposed
rule change.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not: (1) Significantly affect
the protetion of investors or the public
interest; (2) impose any significant
burden on competition; and (3) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate if
consistent with the protection of
investors and the public interest, it has
become effective pursuant to Section
19(b)(3)(A) of the Act7 and Rule 19b—
4(f)(6) thereunder.8

A proposed rule change filed under
Rule 19b—4(f)(6) normally may not
become operative prior to 30 days after
the date of filing.9 However, Rule 19b—
4(f)(6)1° permits the Commission to
designate a shorter time if such action
is consistent with the protection of
investors and the public interest. The
Exchange has requested that the
Commission waive the 30-day operative
delay.

The Commission has considered the
Exchange’s request to waive the 30-day
operative delay. The Commission
believes that waiving the 30-day
operative delay is consistent with the

715 U.S.C. 78s(b)(3)(A).

817 CFR 240.19b-4(f)(6). When filing a proposed
rule change pursuant to Rule 19b—4(f)(6) under the
Act, an exchange is required to give the
Commission written notice of its intent to file the
proposed rule change, along with a brief description
and text of the proposed rule change, at least five
business days prior to the date of filing of the
proposed rule change, or such shorter time as
designated by the Commission. The Commission
notes that the Exchange has satisfied this
requirement.

917 CFR 240.19b—4(f)(6)(iii).

10[d.

protection of investors and the public
interest, as it will allow the pilot
program to continue uninterrupted,
thereby avoiding the investor confusion
that could result from a temporary
interruption in the pilot program.11
Therefore, the Commission designates
the proposed rule change to be operative
upon filing.

At any time within 60 days of the
filing of the proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act. If the
Commission takes such action, the
Commission shall institute proceedings
to determine whether the proposed rule
change should be approved or
disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-NYSEArca—2010-114 on
the subject line.

Paper Comments

e Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-NYSEArca—2010-114. This
file number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the

11 For the purposes only of waiving the operative
date of this proposal, the Commission has
considered the proposed rule’s impact on
efficiency, competition, and capital formation. See
15 U.S.C. 78c(f).

proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Room, 100 F Street, NE.,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Copies of the filing also
will be available for inspection and
copying at the principal office of the
Exchange. All comments received will
be posted without change; the
Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR—
NYSEArca—2010-114 and should be
submitted on or before January 5, 2011.
For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.12
Florence E. Harmon,
Deputy Secretary.
[FR Doc. 2010-31470 Filed 12-14-10; 8:45 am)]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-63495; File No. SR—Phix—
2010-171]

Self-Regulatory Organizations; Notice
of Filing and Immediate Effectiveness

of Proposed Rule Change by NASDAQ
OMX PHLX LLC Relating to Collection

of Exchange Fees

December 9, 2010.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”) 1 and Rule 19b—4 thereunder,?
notice is hereby given that on December
6, 2010, NASDAQ OMX PHLX LLC
(“Phlx” or the “Exchange”) filed with the
Securities and Exchange Commission
(“Commission”) the proposed rule
change as described in Items I and II
below, which Items have been prepared
by the self-regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange, pursuant to Section
19(b)(1) of the Act3 and Rule 19b—4

1217 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.
315 U.S.C. 78s(b)(1).
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thereunder,* proposes to amend
Exchange Rule 3202, Application of
Other Rules of the Exchange, to add
Exchange Rule 909, Collection of
Exchange Fees and Other Claims, to the
list of Rules which are applicable to
PSX Participants.

The text of the proposed rule change
is available on the Exchange’s Web site
at http://www.nasdaqtrader.com/
micro.aspx?id=PHLXRulefilings, at the
principal office of the Exchange, and at
the Commission’s Public Reference
Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The purpose of the proposed rule
change is to require PSX Participants to
provide a clearing account number for
an account at the National Securities
Clearing Corporation (“NSCC”) for
purposes of permitting the Exchange to
debit any undisputed or final fees, fines,
charges and/or other monetary sanctions
or other monies due and owing to the
Exchange or other charges related to
Rule 924. Currently, the Exchange
requires all members of the Exchange
trading options to provide such an
NSCC account number. The Exchange
believes that the proposed debiting
process for PSX Participants would
create an efficient method of collecting
undisputed or final fees, fines, charges
and/or other monetary sanctions or
monies due and owing to the Exchange
from those PSX Participants.> Further,
this proposal would provide a cost
savings to the Exchange in that it would
alleviate administrative processes
related to the collection of monies owed
to the Exchange for PSX Participants as

417 CFR 240.19b—4.

5 The Exchange will not debit accounts for fees
that are unusually large or for special
circumstances, unless such debiting is requested by
the member.

it does today for members trading
options. Collection matters divert staff
resources away from the Exchange’s
regulatory and business purposes. In
addition, the debiting process would
prevent PSX Participant accounts from
becoming overdue.

The Exchange proposes to require
PSX Participants and applicants to
provide a clearing account number for
an account at NSCC in order to permit
the Exchange to debit any undisputed or
final fees, fines, charges and/or
monetary sanctions or other monies due
and owing to the Exchange or other
charges related to Rule 924.6 The
Exchange would send a monthly
invoice ? to each PSX Participant on
approximately the 3rd—10th business
day of the following month. The
Exchange would also send a file to
NSCC each month on approximately the
23rd of the following month to initiate
the debit of the appropriate amount
stated on the PSX Participant’s invoice
for the prior month. Because the PSX
Participant would receive an invoice
well before any monies are debited
(normally within two weeks), the PSX
Participant would have adequate time to
contact the staff with any questions
concerning their invoice.

If a PSX Participant disagrees with the
invoice, the Exchange would not
commence the debit until the dispute is
resolved. Specifically, the Exchange will
not include the disputed amount in the
debit if the member has disputed the
amount in writing to the Exchange’s
designated staff by the 15th of the
month, or the following business day if
the 15th is not a business day, and the
amount in dispute is at least $10,000 or
greater. Once NSCC receives the file
from the Exchange, NSCC would
proceed to debit the amounts indicated
from the clearing members’ account. In
the instance where the PSX Participant
clears through an Exchange clearing
member, the estimated transactions fees
owed to the Exchange are typically
debited by the clearing member on a
daily basis in order to ensure adequate
funds have been escrowed. The
Exchange would debit any monies owed

6 Exchange Rule 924 entitled, Obligations of
Members and Member Organizations to the
Exchange, states, among other things, that members
and member organizations shall be liable for such
fees, fines, dues, penalties and other amounts
imposed by the Exchange.

7 The monthly invoice will indicate that the
amount on the invoice will be debited from the
designated NSCC account. Each month, the
Exchange will send a file to the member’s clearing
firm which will indicate the amounts to be debited
from each member. If a member is “self-clearing”,
no such file would be sent as the member would
receive the invoice, as noted above, which would
indicate the amount to be debited.

including undisputed or final fees,8
fines, charges and/or monetary
sanctions or monies due and owed to
the Exchange.® The Exchange believes
that the debit process would eliminate
the risk of unpaid invoices because of
the large amounts of capital held at
NSCC by members.

The Exchange proposes to add Rule
909 to the list of Exchange Rules which
are applicable to PSX Participants. The
Exchange proposes this rule change
become operative upon ten (10) days
written notice to PSX Participants, upon
the publication of this rule change in
the federal register.10

2. Statutory Basis

The Exchange believes that its
proposal is consistent with Section 6(b)
of the Act 1! in general, and furthers the
objectives of Section 6(b)(5) of the Act 12
in particular, in that it is designed to
promote just and equitable principles of
trade, to remove impediments to and
perfect the mechanism of a free and
open market and a national market
system, and, in general to protect
investors and the public interest, by
providing PSX Participants with an
efficient process to pay undisputed or
final fees, fines, charges and/or
monetary sanctions or monies dues and
owing to the Exchange. The Exchange
believes that this process of debiting
NSCC accounts would ease the PSX
Participant’s administrative burden in
paying monthly invoices, avoid overdue
balances and provide same day
collection from all PSX Participants,
who owe monies to the Exchange,
which results in equitable treatment.

8 Exchange fees are noted on the Exchange Fee
Schedule.

9 This includes, among other things, fines which
result from: violation of Rule 60, Order and
Decorum; violations of the Minor Rule Plan
pursuant to Rule 970; monetary sanctions imposed
by the Business Conduct Committee relating to a
Letter of Caution; and monetary sanctions imposed
by a Hearing Panel in connection with Disciplinary
Violations. With respect to disciplinary sanctions
that are imposed by either the Business Conduct
Committee or a Hearing Panel, the Exchange would
not debit any monies until such action is final. The
Exchange would not consider an action final until
all appeal periods have run and/or all appeal
timeframes are exhausted. With respect to non-
disciplinary actions, the Exchange would similarly
not take action to debit a member account until all
appeal periods have run and/or all appeal
timeframes are exhausted. Any uncontested
disciplinary or non-disciplinary actions will be
debited, and the amount due will appear on the
members invoice prior to the actual NSCC debit.

10 The Exchange would also notify members by
phone and through Equity Trader Alerts of this
proposal prior to the approval of the proposal to
prepare members for this rule change.

1115 U.S.C. 78f(b).

1215 U.S.C. 78f(b)(5).
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B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will result in
any burden on competition not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments were either
solicited or received.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not: (i) Significantly affect
the protection of investors or the public
interest; (ii) impose any significant
burden on competition; and (iii) become
operative for 30 days after the date of
the filing, or such shorter time as the
Commission may designate, it has
become effective pursuant to Section
19(b)(3)(A) of the Exchange Act 13 and
Rule 19b—4(f)(6) 14 thereunder.

A proposed rule change filed under
Rule 19b—4(f)(6) normally may not
become operative prior to 30 days after
the date of filing.15 However, Rule 19b—
4(f)(6)(iii) permits the Commission to
designate a shorter time if such action
is consistent with the protection of
investors and the public interest.16 The
Exchange has requested that the
Commission waive the 30-day operative
delay. The Exchange has requested that
the Commission waive the 30-day
operative delay and designate the
proposed rule change to become
operative upon ten days written notice
to PSX Participants, upon this
proposal’s publication in the Federal
Register. 17 The Exchange proposes to
uniformly apply Exchange Rule 909 to
all members of NASDAQ OMX PHLX,
options and equities. The Exchange
currently requires members who
transact options to comply with Rule
909 and provide the Exchange with an
NSCC number for the purpose of direct
debiting. The Exchange believes that
expanding this Rule to apply to

1315 U.S.C. 78s(b)(3)(A).

1417 CFR 240.19b—4(f)(6). In addition, Rule 19b—
4(f)(6) requires a self-regulatory organization to give
the Commission written notice of its intent to file
the proposed rule change at least five business days
prior to the date of filing of the proposed rule
change, or such shorter time as designated by the
Commission. The Exchange has satisfied this
requirement.

1517 CFR 240.19b—4(f)(6)(iii).

16 ]d.

17 The Exchange has stated that it will notify
members by phone and through Equity Trader
Alerts to prepare members for this rule change.

members transacting equities, PSX
Participants, would allow the Exchange
to alleviate administrative processes
related to the collection of monies. The
Exchange desires to provide PSX
Participants adequate time to transition
to direct debit and therefore requests the
Commission waive the 30-day operative
delay. Based on the foregoing, the
Commission believes that waiving the
30-day operative delay is consistent
with the protection of investors and the
public interest and hereby designates
the proposal operative upon ten days
written notice to PSX Participants, upon
this proposal’s publication in the
Federal Register.18

At any time within 60 days of the
filing of the proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act. If the
Commission takes such action, the
Commission shall institute proceedings
to determine whether the proposed rule
should be approved or disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-Phlx-2010-171 on the
subject line.

Paper Comments

¢ Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-Phlx-2010-171. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet website (http://www.sec.gov/

18 For the purposes only of waiving the 30-day
operative delay, the Commission has considered the
proposed rule’s impact on efficiency, competition,
and capital formation. See 15 U.S.C. 78c(f).

rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street, NE.,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Copies of such filing
also will be available for inspection and
copying at the principal office of the
Exchange. All comments received will
be posted without change; the
Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR—Phlx—
2010-171 and should be submitted on
or before January 5, 2011.

For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.19

Florence E. Harmon,

Deputy Secretary.

[FR Doc. 2010-31457 Filed 12—14-10; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-63494; File No. SR-ISE-
2010-112]

Self-Regulatory Organizations;
International Securities Exchange,
LLC; Notice of Filing and Immediate
Effectiveness of Proposed Rule
Change Relating to Fees and Rebates
for Adding and Removing Liquidity

December 9, 2010.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”),! and Rule 19b—4 thereunder,?
notice is hereby given that on November
26, 2010, the International Securities
Exchange, LLC (the “Exchange” or the
“ISE”) filed with the Securities and
Exchange Commission the proposed
rule change, as described in Items I and
II, and below, which items have been
prepared by the self-regulatory
organization. The Commission is
publishing this notice to solicit

1917 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.
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comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The ISE is proposing to amend its
transaction fees and rebates for adding
and removing liquidity. The text of the
proposed rule change is available on the
Exchange’s Web site (http://
www.ise.com), at the principal office of
the Exchange, and at the Commission’s
Public Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of,
and basis for, the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared summaries, set forth in
sections A, B and C below, of the most
significant aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange currently assesses a per
contract transaction charge to market
participants that add or remove
liquidity from the Exchange (“maker/
taker fees”) in 100 options classes (the
“Select Symbols”).3 The Exchange
currently charges a take fee of: (i) $0.25
per contract for Market Maker, Market
Maker Plus,? Firm Proprietary and

3 Options classes subject to maker/taker fees are
identified by their ticker symbol on the Exchange’s
Schedule of Fees. See Securities Exchange Act
Release Nos. 61869 (April 7, 2010), 75 FR 19449
(April 14, 2010) (SR-ISE-2010-25), 62048 (May 6,
2010), 75 FR 26830 (May 12, 2010) (SR-ISE-2010—
43), 62282 (June 11, 2010), 75 FR 34499 (June 17,
2010) (SR-ISE-2010-54), 62319 (June 17, 2010), 75
FR 36134 (June 24, 2010) (SR-ISE-2010-57), 62508
[]uly 15, 2010), 75 FR 42809 Uuly 22,2010) (SR—
ISE-2010-65), 62507 (July 15, 2010), 75 FR 42802
(July 22, 2010) (SR-ISE-2010-68), 62665 (August 9,
2010), 75 FR 50015 (August 16, 2010) (SR-ISE—
2010-82) and 62805 (August 31, 2010), 75 FR 54682
(September 8, 2010) (SR-ISE-2010-90).

4 A Market Maker Plus is a market maker who is
on the National Best Bid or National Best Offer 80%
of the time for series trading between $0.03 and
$5.00 (for options whose underlying stock’s
previous trading day’s last sale price was less than
or equal to $100) and between $0.10 and $5.00 (for
options whose underlying stock’s previous trading
day’s last sale price was greater than $100) in
premium in each of the front two expiration months
and 80% of the time for series trading between
$0.03 and $5.00 (for options whose underlying

Customer (Professional) 5 orders; (ii)
$0.35 per contract for Non-ISE Market
Maker ¢ orders; (iii) $0.20 per contract
for Priority Customer 7 orders for 100 or
more contracts. Priority Customer orders
for less than 100 contracts are not
assessed a fee for removing liquidity.
The Exchange also currently charges a
take fee to $0.40 per contract for Market
Maker, Market Maker Plus, Firm
Proprietary, Customer (Professional) and
Non-ISE Market Maker interest that
responds to special orders.8

Additionally, the Exchange currently
charges a make fee of: (i) $0.10 per
contract for Market Maker, Non-ISE
Market Maker, Firm Proprietary and
Customer (Professional) orders. Priority
Customer orders, regardless of size, and
Market Maker Plus orders are not
assessed a fee for adding liquidity.

In order to promote and encourage
liquidity in the Select Symbols, the
Exchange currently offers a rebate of: (i)
$0.10 per contract for Market Maker
Plus orders; (ii) $0.15 per contract to
contracts that do not trade with the
contra order in the Exchange’s
Facilitation Mechanism and Solicited
Order Mechanism; (iii) $0.20 per
contract for Priority Customer Complex
orders, regardless of size, that trade with
non-customer orders in the Exchange’s
Complex Order Book; and (iv) $0.25 per
contract to contracts that do not trade
with the contra order in the Exchange’s
Price Improvement Mechanism.

The Exchange now proposes to amend
its maker/taker fees by making the
following changes to the Select

stock’s previous trading day’s last sale price was
less than or equal to $100) and between $0.10 and
$5.00 (for options whose underlying stock’s
previous trading day’s last sale price was greater
than $100) in premium across all expiration months
in order to receive the rebate. The Exchange
determines whether a market maker qualifies as a
Market Maker Plus at the end of each month by
looking back at each market maker’s quoting
statistics during that month. If at the end of the
month, a market maker meets the Exchange’s stated
criteria, the Exchange rebates $0.10 per contract for
transactions executed by that market maker during
that month. The Exchange provides market makers
areport on a daily basis with quoting statistics so
that market makers can determine whether or not
they are meeting the Exchange’s stated criteria.

5 A Customer (Professional) is a person who is not
a broker/dealer and is not a Priority Customer.

6 A Non-ISE Market Maker, or Far Away Market
Maker (“FARMM?”), is a market maker as defined in
Section 3(a)(38) of the Securities Exchange Act of
1934, as amended (“Exchange Act”), registered in
the same options class on another options
exchange.

7 A Priority Customer is defined in ISE Rule
100(a)(37A) as a person or entity that is not a
broker/dealer in securities, and does not place more
than 390 orders in listed options per day on average
during a calendar month for its own beneficial
account(s).

8 See Securities Exchange Act Release No. 63283
(November 9, 2010), 75 FR 70059 (Novembe