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Presidential Documents

Title 3—

The President

Proclamation 8613 of December 6, 2010

50th Anniversary of the Arctic National Wildlife Refuge

By the President of the United States of America

A Proclamation

Our public lands represent the American spirit and reflect our history,
culture, and deep respect for wild and beautiful places. As we celebrate
the 50th anniversary of the establishment of the Arctic National Wildlife
Refuge, we remember that this breathtaking terrain holds great significance
to our Nation. Stretching from the plains of the Arctic Sea to the soaring
mountains of the Brooks Range and lush boreal forests of the Alaskan
lowlands, the rugged splendor of the Arctic Refuge is among the most
profoundly beautiful places in America.

Following the efforts of visionary conservationists, the Arctic National Wild-
life Range was created in 1960 by President Dwight D. Eisenhower “for
the purpose of preserving unique wildlife, wilderness, and recreational val-
ues.” In 1980, under President Jimmy Carter, the area was renamed the
Arctic National Wildlife Refuge and expanded to further recognize and pro-
tect the stunning variety of wildlife in the area. For 50 years, the Fish
and Wildlife Service of the Department of the Interior has managed the
Arctic National Wildlife Refuge, carefully balancing the needs of wildlife
and their vital habitats.

In the decades since its establishment, the Arctic National Wildlife Refuge
has continued to be one of our Nation’s most pristine and cherished areas.
In the decades to come, it should remain a place where wildlife populations,
from roaming herds of caribou to grizzly bears and wolf packs, continue
to thrive. The 19.6 million acres that comprise the Arctic Refuge are also
home to Native American tribes, including the Inupiat and Gwich’in, and
the resources of the Refuge sustain these populations and protect their
indigenous traditions and way of life.

Today, the Arctic National Wildlife Refuge remains distinct in the American
landscape, and we must remain committed to making responsible choices
and ensuring the continued conservation of these wild lands.

Our Nation’s great outdoors, whether our stunning national parks and refuges
or cherished green spaces in our local communities, are truly a hallmark
of our American identity. In commemorating five decades of protection
and conservation of the Arctic National Wildlife Refuge, I encourage all
Americans to recognize the beauty and diversity of all of America’s open
spaces. We are all stewards and trustees of this land, and we must ensure
that our treasured wilderness and other natural areas will be part of our
national heritage for generations to come.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim December 6, 2010,
as the 50th Anniversary of the Arctic National Wildlife Refuge. I call upon
all Americans to observe this anniversary with appropriate programs, cere-
monies, and activities.
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IN WITNESS WHEREOF, I have hereunto set my hand this sixth day of
December, in the year of our Lord two thousand ten, and of the Independence
of the United States of America the two hundred and thirty-fifth.

[FR Doc. 2010-31127
Filed 12—8-10; 8:45 am)]
Billing code 3195-W1-P



Federal Register/Vol. 75, No. 236/ Thursday, December 9, 2010/ Presidential Documents 76613

Presidential Documents

Proclamation 8614 of December 7, 2010

National Pearl Harbor Remembrance Day, 2010

By the President of the United States of America

A Proclamation

Nearly 70 years ago, on December 7, 1941, our service members and civilians
awoke on a quiet Sunday to a surprise attack on Pearl Harbor by Japanese
forces. Employing whatever weapons were at hand, those who defended
Hawaii that fateful morning stand as examples of the selfless heroism that
has always characterized the Armed Forces of the United States. More than
3,500 Americans were killed or wounded, and the images of burning battle-
ships and the grief for lives lost were forever seared into our national
memory.

The deadly attack on Pearl Harbor did not accomplish its mission of breaking
the American spirit. Instead, it reinforced our resolve. Americans responded
with unity and courage to a tragedy that President Franklin D. Roosevelt
called “a date which will live in infamy.” In the aftermath of Pearl Harbor,
thousands of resolute individuals immediately volunteered their service to
a grieving Nation. Sixteen million of America’s sons and daughters served
during World War II, and more than 400,000 paid the ultimate sacrifice
in defense of life and liberty. Countless other patriots served on the home
front, aiding the war effort by working in manufacturing plants, participating
in rationing programs, or planting Victory gardens. In the face of great
loss, America once again showed the resilience and strength that have always
characterized our great country.

The Allied Forces battled the scourge of tyranny and ultimately spread
the transformative march of freedom. As we recognize the 65th anniversary
of the end of World War II this year, we honor not only those who gave
their lives that December day, but also all those in uniform who travelled
to distant theaters of war to halt the progression of totalitarianism and
hate. In honor of all who have borne the cost of battle throughout America’s
history, let us pledge to meet our debt of honor and uphold the ideals
they fought to preserve.

The Congress, by Public Law 103-308, as amended, has designated December
7 of each year as “National Pearl Harbor Remembrance Day.”

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, do hereby proclaim December 7, 2010, as National Pearl Harbor
Remembrance Day. I encourage all Americans to observe this solemn day
of remembrance and to honor our military, past and present, with appropriate
ceremonies and activities. I urge all Federal agencies and interested organiza-
tions, groups, and individuals to fly the flag of the United States at half-
staff this December 7 in honor of those American patriots who died as
a result of their service at Pear] Harbor.
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IN WITNESS WHEREQF, I have hereunto set my hand this seventh day
of December, in the year of our Lord two thousand ten, and of the Independ-
ence of the United States of America the two hundred and thirty-fifth.

[FR Doc. 2010-31128
Filed 12—8-10; 8:45 am)]
Billing code 3195-W1-P
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OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Parts 890 and 892
RIN 3206-AL95

Federal Employees Health Benefits
Program Miscellaneous Changes

AGENCY: U.S. Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The U.S. Office of Personnel
Management (OPM) is issuing a final
regulation to provide for continuation of
Federal Employees Health Benefits
(FEHB) coverage for certain former
Senate Restaurant employees who
transferred to employment with a
private contractor; to add a new
opportunity for eligible employees to
enroll in the FEHB, or to change FEHB
enrollment status, under provisions of
the Children’s Health Insurance
Program Reauthorization Act of 2009;
and to allow eligible FEHB plans to offer
three options, without the requirement
that one of the options be a high
deductible health plan.

DATES: Effective December 9, 2010.

FOR FURTHER INFORMATION CONTACT:
Ronald Brown, Policy Analyst, at (202)
606—0004 or e-mail:
ronald.brown@opm.gov.

SUPPLEMENTARY INFORMATION: On ApI‘ﬂ
19, 2010, OPM published proposed
regulations (75 FR 20314) with
miscellaneous changes, clarifications,
and corrections. We received several
comments requesting that the proposed
change to FEHB Open Season dates
begin in 2011 rather than in 2010. We
received several comments that
changing the FEHB Open Season dates
to November 1st through November
30th each year may result in employee
confusion and additional administrative
inconvenience because the Open Season
will end immediately after the

Thanksgiving holiday weekend, instead
of ending the second full work week in
December. Additionally, there was one
comment that the Open Season could
begin or end on a weekend, instead of

a week day as is currently the case. We
also received a comment that enrollees
eligible for Medicare would have less
flexibility to make health plan decisions
if the FEHB Open Season dates ended
in November. Currently, Medicare
enrollees have from November 15 to
December 31 to make changes in their
Medicare coverage. Changing the FEHB
Open Season dates would adversely
affect this important segment of the
FEHB population. Therefore, we have
decided not to amend this provision of
the FEHB regulations.

One commenter asked that we
continue the High Deductible Health
Plans (HDHPs), including Health
Savings Accounts, within the FEHB. We
do not have any plans to discontinue
offering HDHPs as a choice under the
Program.

We received one comment from an
FEHB Plan requesting permission to
offer two benefit levels or, alternatively,
three options without offering an HDHP.
However, the Plan is allowed by Federal
law to only offer two levels of benefits.
The authority to permit the Plan to offer
more than two levels of benefits is a
matter for Congress to consider and
enact, if it chooses to do so. While we
continue to look for ways to ensure that
the FEHB offers choice and value, we
are unable to permit a carrier any
flexibility not allowed by law. We have
no administrative authority to permit
this change by revised ruling.

Background

Senate Restaurants Employees

Public Law 110-279, enacted July 17,
2008, provides for certain Federal
employee benefits to be continued for
certain employees of the Senate
Restaurants after the operations of the
Senate Restaurants are contracted to be
performed by a private business
concern. The law provides that a Senate
Restaurants employee, who was an
employee of the Architect of the Capitol
on the date of enactment and who
accepted employment by the private
business concern as part of the
transition, may elect to continue certain
Federal benefits during continuous
employment with the business concern.
We are revising the FEHB regulations to

address coverage for these individuals
pursuant to relevant of Public Law 110—
279. We are adding § 890.112 to subpart
A.

New Enrollment Opportunities

Public Law 111-3, the Children’s
Health Insurance Program (CHIP)
Reauthorization Act of 2009 (the Act),
enacted on February 4, 2009, allows
States to subsidize health insurance
premium payments for certain low-
income children who have access to
qualified employer-sponsored health
insurance coverage. FEHB-eligible
enrollees who meet the criteria for child
health assistance are eligible to receive
State premium subsidy assistance
payments to help them pay for their
FEHB plan premiums. Current FEHB
Program regulations already allow an
eligible enrollee who loses coverage
under the FEHB Program or another
group health plan, including loss of
eligibility or assistance under Medicaid
or CHIP, to enroll or change enrollment
from self only to self and family within
the period beginning 31 days before and
ending 60 days after the date of loss of
coverage. The Act provides new
opportunities for eligible employees to
enroll in the FEHB Program or to change
enrollment from self only to self and
family when the employee or an eligible
family member becomes eligible for
premium assistance under CHIP.
Employees must request the change in
enrollment within 60 days after the date
the employee or eligible family member
is determined to be eligible for
assistance. Employees may make these
enrollment changes regardless of
whether they are covered under
premium conversion (pay premiums
with pre-tax dollars). We are amending
the regulations to reflect this enrollment
opportunity. We are adding
§890.301(m).

Change in Options Offered

The current regulations state that an
FEHB plan shall not have more than two
options and a high deductible health
plan. We are revising the regulations to
allow employee organization plans and
health maintenance organizations to
both offer two options and a high
deductible health plan or to offer three
options, without the requirement that
one of the options be a high deductible
health plan. These plans are eligible by
statute to offer more than two options.
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This change will provide for more
flexibility in contracting with health
plans for modern types of benefits.
These changes can be found in
890.201(b)(3)(i) and 890.201(b)(3)(ii).

Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(PRA) imposes certain requirements on
Federal agencies in connection with
their conducting or sponsoring any
collection of information as defined by
the PRA. Certain provisions of this final
rulemaking would result in new
collection of information requirements
within the meaning of the PRA. The
Office of Personnel Management (OPM)
therefore is revising a health benefits
election form, Standard Form 2809.

In the future, the OPM intends to
publish a 60-day Federal Register
Notice including the revised form that
ties to this final rulemaking. The
information collected in the notice will
be submitted to the Office of
Management and Budget (OMB) for
review. The OMB assigned collection
control number for this form is: 3206—
0160.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant economic impact on
a substantial number of small entities
because the regulation only affects
health insurance benefits of Federal
employees and annuitants. Executive
Order 12866,

Regulatory Review

This rule has been reviewed by the
Office of Management and Budget in
accordance with Executive Order 12866.

Federalism

We have examined this rule in
accordance with Executive Order 13132,
Federalism, and have determined that
this rule will not have any negative
impact on the rights, roles, and
responsibilities of State, local, or Tribal
governments.

List of Subjects in 5 CFR Parts 890 and
892

Administrative practice and
procedure, Employee benefit plans,
Government employees, Reporting and
recordkeeping requirements,
Retirement.

U.S. Office of Personnel Management.
John Berry,
Director.

m Accordingly, OPM is amending 5 CFR
part 890 and part 892 as follows:

PART 890—FEDERAL EMPLOYEES
HEALTH BENEFITS PROGRAM

m 1. The authority citation for part 890
is revised to read as follows:

Authority: 5 U.S.C. 8913; Sec. 890.301
also issued under sec. 311 of Pub. L. 111-03,
123 Stat. 64; Sec. 890.111 also issued under
section 1622(b) of Pub. L. 104—106, 110 Stat.
521; Sec. 890.112 also issued under section
1 of Pub. L. 110-279, 122 Stat. 2604; 5 U.S.C.
8913; Sec. 890.803 also issued under 50
U.S.C. 403p, 22 U.S.C. 4069c and 4069c—1;
subpart L also issued under sec. 599C of Pub.
L. 101-513, 104 Stat. 2064, as amended; Sec.
890.102 also issued under sections 11202(f),
11232(e), 11246 (b) and (c) of Pub. L. 105—
33, 111 Stat. 251; and section 721 of Pub. L.
105-261, 112 Stat. 2061.

Subpart A—Administration and
General Provisions

m 2. Add §890.112 to subpart A to read
as follows:

§890.112 Continuation of coverage for
certain Senate Restaurants employees.

(a) A Senate Restaurants employee
who was an employee of the Architect
of the Capitol on July 17, 2008, who
accepted employment with the private
business concern to which the Senate
Restaurants’ food service operations
were transferred as described in section
1 of Public Law 110-279, and who
elected to continue his or her Federal
employee retirement benefits is deemed
to be an employee for purposes of this
part during continuous employment
with the private business concern or its
successor. The individual shall be
entitled to the benefits of, and be subject
to all conditions under, the FEHB
Program on the same basis as if the
individual were an employee of the
Federal Government.

(b) Cessation of employment with the
private business concern or its successor
for any period terminates eligibility for
coverage under the FEHB Program as an
employee during any subsequent
employment by the private business
concern.

(c) The private business concern or its
successor must make arrangements for
the withholding from pay of an
individual described by paragraph (a) of
this section of an amount equal to the
premiums withheld from Federal
employees’ pay for FEHB coverage and,
in accordance with procedures
established by OPM, pay into the
Employees Health Benefits Fund the
amounts deducted from the individual’s

ay.
(}El) The private business concern or its
successor shall, in accordance with
procedures established by OPM, pay
into the Employees Health Benefits
Fund amounts equal to any agency

contributions required under the FEHB
Program.

Subpart B—Health Benefits Plans

m 3. Revise § 890.201(b)(3) to read as
follows:

§890.201 Minimum standards for health
benefits plans.
* * * * *

(b) E

(3)(i) Have more than two options and
a high deductible health plan (26 U.S.C.
223(c)(2)(A)) if the plan is described
under 5 U.S.C. 8903(1) or (2); or

(ii) Have either more than three
options, or more than two options and
a high deductible health plan (26 U.S.C.
223(c)(2)(A)) if the plan is described
under 5 U.S.C. 8903(3) or (4).

* * * * *

Subpart C—Enroliment

m 4. Add a new paragraph (m) to
§890.301 to read as follows:

§890.301 Opportunities for employees
who are not participants in premium
conversion to enroll or change enroliment;
effective dates.

* * * * *

(m) An employee or eligible family
member becomes eligible for premium
assistance under Medicaid or a State
Children’s Health Insurance Program
(CHIP). An eligible employee may enroll
and an enrolled employee may change
his or her enrollment from self only to
self and family, from one plan or option
to another, or make any combination of
these changes when the employee or an
eligible family member of the employee
becomes eligible for premium assistance
under a Medicaid plan or CHIP. An
employee must enroll or change his or
her enrollment within 60 days after the
date the employee or family member is
determined to be eligible for assistance.

PART 892—FEDERAL FLEXIBLE
BENEFITS PLAN: PRE-TAX PAYMENT
OF HEALTH BENEFITS PREMIUMS

m 5. The authority citation for part 892
is revised to read as follows:

Authority: 5 U.S.C 8913; 5 U.S.C.
1103(a)(7); 26 U.S.C. 125; Sec. 892.101 also

issued under sec. 311 of Pub. L. 111-3, 123
Stat. 64.

Subpart A—Administration and
General Provisions

m 6.In §892.101, amend the definition
of qualifying life event by adding a new
paragraph (13) to read as follows:
§892.101 Definitions.

* * * * *
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Qualifying life event * * *

(13) An employee or eligible family
member becomes eligible for premium
assistance under Medicaid or a State
Children’s Health Insurance Program
(CHIP). An eligible employee may enroll
and an enrolled employee may change
his or her enrollment from self only to
self and family, from one plan or option
to another, or make any combination of
these changes when the employee or an
eligible family member of the employee
becomes eligible for premium assistance
under a Medicaid plan or a State
Children’s Health Insurance Program.
An employee must enroll or change his
or her enrollment within 60 days after
the date the employee or family member
is determined to be eligible for
assistance.

[FR Doc. 2010-30962 Filed 12—8-10; 8:45 am]|
BILLING CODE 6325-39-P

FEDERAL HOUSING FINANCE BOARD
12 CFR Parts 950 and 980

FEDERAL HOUSING FINANCE
AGENCY

12 CFR Parts 1264, 1266, 1269, and
1272

RIN 2590-AA24

Use of Community Development Loans
by Community Financial Institutions
To Secure Advances; Secured Lending
by Federal Home Loan Banks to
Members and Their Affiliates; Transfer
of Advances and New Business
Activity Regulations

AGENCY: Federal Housing Finance
Board, Federal Housing Finance
Agency.

ACTION: Final rule.

SUMMARY: Section 1211 of the Housing
and Economic Recovery Act of 2008
(HERA) amended the Federal Home
Loan Bank Act (Bank Act) to expand the
types of eligible collateral that
community financial institution (CFI)
members may pledge to secure Federal
Home Loan Bank (Bank) advances to
include secured loans for community
development activities and to allow
Banks to make long term advances to
CFI members for purposes of financing
community development activities.
Section 1211 further provides that the
Federal Housing Finance Agency
(FHFA) shall define the term
“community development activities” by
regulation. To implement these
provisions, FHFA is amending the
advances regulation to allow CFI

members to pledge community
development loans as collateral for
advances and is adopting a definition of
“community development” as proposed.
The final rule also will transfer the
advances and new business activities
rules from parts 950 and 980 of the
Federal Housing Finance Board (FHFB)
regulations, to new parts 1266 and 1272
of the FHFA regulations, respectively,
and make other conforming
amendments. Finally, the final rule will
make a change to the advances
regulation to incorporate a long-
standing policy previously established
by the FHFB that secured lending to a
member of any Bank is an advance that
must meet the requirements of the
advances regulation. The final rule
language has been clarified to assure
that certain types of transactions, such
as derivatives, will not be considered
secured lending for the purposes of this
provision. The new provision
addressing secured lending does not
include a prohibition on secured
transactions with affiliates of members,
as was initially proposed.

DATES: The final rule is effective on
January 10, 2011.

FOR FURTHER INFORMATION CONTACT:
Thomas E. Joseph, Senior Attorney
Advisor, thomas.joseph@fhfa.gov, (202)
414-3095 (not a toll-free number);
Office of General Counsel, Federal
Housing Finance Agency, Fourth Floor,
1700 G Street, NW., Washington, DC
20552; or Julie Paller, Senior Financial
Analyst, julie.paller@fhfa.gov, 202—408—
2842 (not a toll-free number); Division
of Federal Home Loan Bank Regulation,
Federal Housing Finance Agency, 1625
Eye Street, NW., Washington, DC 20006.
The telephone number for the
Telecommunications Device for the
Hearing Impaired is (800) 877—-8339.
SUPPLEMENTARY INFORMATION:

I. Background

A. Establishment of FHFA

Effective July 30, 2008, Division A of
HERA, Public Law 110-289, 122 Stat.
2654 (2008), created FHFA as an
independent agency of the Federal
government. HERA transferred the
supervisory and oversight
responsibilities over the Federal
National Mortgage Association (Fannie
Mae), the Federal Home Loan Mortgage
Corporation (Freddie Mac) (collectively,
Enterprises), the Banks, and the Bank
System’s Office of Finance, from the
Office of Federal Housing Enterprise
Oversight (OFHEOQ) and the FHFB to
FHFA. FHFA is responsible for ensuring
that the Enterprises and the Banks
operate in a safe and sound manner,
including being capitalized adequately,

and that they carry out their public
policy missions, including fostering
liquid, efficient, competitive, and
resilient national housing finance
markets. The Enterprises and the Banks
continue to operate under regulations
promulgated by OFHEO and FHFB until
FHFA issues its own regulations. See
section 1302 Public Law 110-289, 122
Stat. 2795.

B. Statutory and Regulatory Background

Each Bank is a cooperative institution
that is owned by its members. Any
eligible institution (generally a federally
insured depository institution or state-
regulated insurance company) may
become a member of a Bank if it satisfies
certain criteria and purchases a
specified amount of the Bank’s capital
stock. 12 U.S.C. 1424, 1426; 12 CFR part
1263. Only members or certain eligible
housing associates (such as state
housing finance agencies) may obtain
access to secured loans, known as
advances, or other products provided by
a Bank. 12 U.S.C. 1426(a)(4), 1430(a),
1430b.

Prior to HERA, CFIs were defined
under the Bank Act as depository
institutions insured under the Federal
Deposit Insurance Act (12 U.S.C. 1811 et
seq.) with average total assets of less
than $500 million, as adjusted annually
for inflation thereafter. 12 U.S.C.
1422(13) (2008). Section 1211 of HERA
raised the $500 million average total
assets cap to $1 billion. See section 1211
Public Law No. 110-289, 122 Stat. 2790
(amending 12 U.S.C. 1422(10)). By
Notice published in the Federal
Register in February 2009, FHFA
adjusted the $1 billion figure for
inflation to $1.011 billion. 74 FR 7438
(Feb. 17, 2009). As part of FHFA’s
separate rulemaking addressing Bank
membership for community
development financial institutions,
FHFA included a technical amendment
to the definition of “CFI” to implement
the average total asset cap increase to $1
billion made by HERA.1 See 74 FR
22848, 22857 (May 15, 2009); 75 FR 678,
691 (Jan. 5, 2010).

Under the Bank Act, any member,
including a CFI, that wishes to borrow
from its Bank must pledge certain types
of collateral to secure its repayment
obligation on advances, and must
otherwise demonstrate to the Bank that
it is creditworthy. 12 U.S.C. 1430(a).
Each Bank sets its own lending and
collateral policies, which may vary from
Bank to Bank and will apply to all
borrowing members of that Bank. Prior
to HERA, section 10(a)(3) of the Bank

1FHFA also relocated the part 925 regulations to
part 1263 of the FHFA’s regulations. 75 FR 678.
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Act specified that a member may pledge
the following types of collateral to
secure an advance: (i) Fully disbursed,
whole first mortgages on improved
residential property not more than 90
days delinquent, or securities
representing a whole interest in such
mortgages; (ii) securities issued, insured
or guaranteed by the U.S. Government
or any agency thereof; (iii) cash or
deposits of a Bank; (iv) other real estate
related collateral acceptable to the Bank,
provided the value of such collateral is
readily ascertainable and the Bank can
perfect its security interest in the
collateral; and (v) for institutions that
qualify as CFIs, secured loans for small
business or agriculture, or securities
representing a whole interest in such
secured loans.2 See 12 U.S.C. 1430(a)(3).
Section 1211 of HERA amended section
10(a)(3)(E) of the Bank Act to broaden
the collateral that may be pledged by
CFI members to include secured loans
for community development activities.
Section 1211 Public Law 110-289, 122
Stat. 2790 (amending 12 U.S.C.
1430(a)(3)(E)).

In addition, prior to HERA, section
10(a)(2) of the Bank Act provided that
a Bank could make a long-term advance
to a member only for the purposes of
providing funds to the member for
residential housing finance, except that
it also allowed long-term advances to
CFI members for purposes of funding
small business, small farm, and small
agri-business lending.? 12 U.S.C.
1430(a)(2). Section 1211 of HERA
amended section 10(a)(2)(B) of the Bank
Act so that a Bank also may make long-
term advances to a CFI member to fund
community development activities.
Section 1211, Public Law 110-289, 122
Stat. 2790 (amending 12 U.S.C.
1430(a)(2)(B)).

Section 1211 of HERA also amended
section 10(a)(6) of the Bank Act to
provide that the term “community
development activities” shall have the
meaning given such term by regulation
by the Director of FHFA. Id. (amending
12 U.S.C. 1430(a)(6)). The legislative
history of HERA does not further
illuminate Congress’ intent in making
these amendments.

2In addition, the Banks under their Community
Investment Cash Advance Programs (CICA) may
provide advances to support economic
development that benefit persons based on defined
targeted income levels or targeted geographic areas.
12 CFR part 952.

3 Applicable regulations define a long-term
advance as one “with an original term to maturity
of greater than five years.”

C. Considerations of Differences
Between the Banks and the Enterprises

Section 1201 of HERA requires the
Director, when promulgating regulations
relating to the Banks, to consider the
following differences between the Banks
and the Enterprises: cooperative
ownership structure; mission of
providing liquidity to members;
affordable housing and community
development mission; capital structure;
and joint and several liability. See
section 1201 Public Law 110-289, 122
Stat. 2782-83 (amending 12 U.S.C.
4513). The Director also may consider
any other differences that are deemed
appropriate. In preparing this final
regulation, FHFA considered the
differences between the Banks and the
Enterprises as they relate to the above
factors. As part of its proposed
rulemaking, FHFA also requested
comments from the public about
whether differences related to these
factors should result in any revisions to
the proposal, but received no comments
on this point in response.

II. The Final Regulation

A. The Proposed Rule and Comments
Received

FHFA published a proposed rule in
the Federal Register on February 23,
2010 to implement the provisions in
HERA allowing CFIs to pledge
“community development loans” as
collateral for advances and the Banks to
make long term advances to a CFI
member to fund community
development activities. 75 FR 7990
(Feb. 23, 2010). As part of its
implementation of these provisions,
FHFA proposed defining “community
development” as having:
the same meaning as under the definition set
forth in the Community Reinvestment rule
for the Federal Reserve System (12 CFR part
228), Federal Deposit Insurance Corporation
(12 CFR part 345), the Office of Thrift
Supervision (12 CFR part 563e) or the Office
of the Comptroller of the Currency (12 CFR
part 25), whichever is the CFI member’s
primary federal regulator.

Id. at 7994.

FHFA also proposed defining
“community development loan” as:

A loan that has as its primary purpose
community development, but such loans
shall not include: (1) Any loan or instrument
that qualifies as eligible security for an
advance under § 1266.7(a) of this part; or (2)
Consumer loans or credit extended to one or
more individuals for household, family or
other personal expenditures.

Id.

The proposed rule also would have
amended the advances regulation to
incorporate a long-standing Finance

Board policy that deemed any form of
secured lending by a Bank to a Bank
System member an advance subject to
the rules governing advances. The
proposal would have extended this
policy to cover affiliates of any
members, and, as a consequence, would
have prohibited a Bank from entering
into secured lending transactions with
member affiliates. Finally, the proposed
rule would have transferred the
advances and the new business activity
regulation, respectively, from parts 950
and 980 of the Finance Board
regulations to parts 1266 and 1272 of
the FHFA regulations.

FHFA received eleven comment
letters on the proposed rule. Eleven of
the twelve Banks commented, including
a joint letter which was signed by three
Banks. One letter came from an
association representing municipal
governments and one letter came from
a private citizen. All the Bank comment
letters addressed proposed § 1266.2(e) of
the rule, which would have required
secured transactions with the member of
any Bank to meet the requirements of an
advance and would have prohibited
secured transactions between a Bank
and an affiliate of a member of any
Bank. As is discussed below, these
letters generally suggested clarification
to the proposed rule language so that
any restriction did not carry unintended
consequences and limit transactions
beyond borrowings by members. These
letters also stated that the proposed
restrictions on secured transactions with
affiliates of members would eliminate
an important and safe liquidity
investment for the Banks and urged that
the provision be substantially revised in
this respect or not be adopted.

Two comment letters, including the
joint Bank letter, addressed the
proposed provisions allowing
“community development loans” to be
pledged as collateral by CFIs. Both
letters made similar comments and
generally urged FHFA to expand the
definitions of “community
development” and “community
development loan” and not tie the
definition to criteria based on income
targeting. These comments are also
addressed more fully below. No
comments were made on other aspects
of the proposed rule. All comment
letters are posted on the FHFA Internet
Web site at http://www.fhfa.gov.

B. Final Rule Provisions

Definitions—§ 1266.1

FHFA proposed adding definitions for
“community development” and
“community development loan” to the
advances regulation to help implement
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the HERA provision allowing CFI
members to pledge community
development loans to secure advances.
In the proposed rule, “community
development” was defined with
reference to the definition for this term
adopted by CFI members’ primary
federal regulators under Community
Reinvestment Act (CRA) regulations.* In
turn, FHFA proposed to define
“community development loan” as a
loan that has community development
as its primary purpose. Because FHFA
did not intend the proposed definition
to call into question the validity of any
collateral allowed under the advances
regulation to be pledged by all members,
the proposed definition of “community
development loan” excluded categories
of eligible collateral identified in
§950.7(a) of the advances rule® from its
scope. FHFA specifically requested
comments on whether, and how, these
proposed definitions might be altered to
better help CFI members fund
community development activities
while continuing to assure that
advances be secured only by high
quality collateral. 75 FR at 7992.

FHFA received two comments on
these definitions. Both comments urged
FHFA to adopt a broader definition for
“community development” that would
not include the income targeting criteria
inherent in the proposed definition.
They argued (albeit for different
reasons) that the proposed definition of
“community lending” was contrary to
Congressional intent in adopting section
1211 and that a broader definition
would better meet Congress’ reasons for
including this provision in HERA.
Instead of the proposed definition, the
commenters suggested developing a
definition based on the one used for
“economic development projects” in
FHFA’s current Community Investment
Cash Advance Programs (CICA)
regulations.® One commenter proposed
a specific definition for “community
development” that included criteria that

4 See 12 CFR 25.12, 228.12, 345.12, and 563e.12.
Under this definition, “community development”
would have encompassed affordable housing,
community services targeted to low- and moderate-
income individuals, economic development
activities through financing of businesses and farms
that meet size eligibility standards of the Small
Business Administration’s Development Company
or Small Business Investment Company Programs
or have gross annual revenues of $1 million or less,
and activities that revitalize or stabilize low- or
moderate-income geographies, designated disaster
areas, or certain designated, distressed, or
underserved non-metropolitan middle-income
geographies.

5 As part of the transfer of the advances regulation
to part 1266, this provision will be redesignated as
§1266.7(a). This provision identifies collateral that
can be pledged by all Bank members to secure
advances.

6 See 12 CFR 952.1.

would limit the definition to projects or
activities that were the recipient of any
form of federal, state or local
government support. The commenter
believed such criteria would help
identify the activity or project as one
viewed by federal, state or local
governments as important for the
community in question.

FHFA has considered these
comments, but generally does not find
them persuasive. As noted when FHFA
proposed its definition of “community
development,” the legislative history of
HERA does not clearly illuminate
Congressional intent in allowing
secured loans for community
development to be pledged as collateral
by CFI members to support advances.
Instead, section 1211(b) of HERA
provided FHFA with broad flexibility to
define the term “community
development activities.” More
importantly, although HERA did not
specify income targeting criteria in the
provision concerning “community
development,” the concept of
community development lending is not
new in banking law and is a well-
developed concept as evidenced by the
Community Reinvestment Act, and the
regulations adopted by federal banking
regulators to implement that statute. As
it noted in proposing this definition,
FHFA is relying on this long-standing
regulatory history in defining the term.
Moreover, by linking the definition of
“community development” to the
Community Reinvestment Act rules of
the banking regulators, FHFA will
ensure that future changes and
developments in this area will be
captured in FHFA’s definition of
“community development”.

FHFA believes that this approach will
help CFI members to use advances to
provide financing for their
communities’ development needs, as
those needs are embodied by those
members’ CRA obligations. 75 FR at
7992. FHF A, therefore, is adopting the
definition of “community development”
as proposed.

FHFA also is adopting the definition
of “community development loan”
generally as proposed. In this respect, a
community development loan is a loan
that has community development as its
primary purpose. The final rule, as
adopted, also clarifies that the term
“community development loan”
includes a participation interest in a
community development loan.

FHFA recognizes that many loans that
are extended to support community
development already will be acceptable
collateral for advances under existing
Bank Act provisions and FHFA
regulations. As a consequence, the

definition excludes from the meaning of
“community development loan,” any
loan that qualifies as acceptable
collateral under other provisions of the
Bank Act and FHFA regulations. As
explained when FHFA initially
proposed this definition, FHFA does not
intend to call into question the validity
of any security pledged (or to be
pledged) under the existing categories of
eligible collateral. Thus, the definition
of “community development loan”
excludes from its scope, categories of
eligible collateral now identified in
§950.7(a) of the advances rule,” which
can be pledged by any member to secure
an advance, as well as small agri-
business loan, small business loan, or
small farm loan, which currently are
forms of acceptable collateral for CFI
members.8 The definition of
“community development loan” also
specifically excludes consumer loans or
credit extended to one or more
individuals for household, family, or
other personal expenditures. This
exclusion does not change the status of
any loan that qualifies as eligible
collateral for advances under existing
categories of collateral in the Bank Act
or current regulations. For example, the
new language does not affect the status
of home equity loans as other real
estate-related collateral eligible to
secure advances.

Commenters also urged that FHFA
include municipal bonds within the
definition of community development
loans so that municipal bonds could be
accepted as collateral from CFIs to
secure advances. They noted that FHFA
regulations already allow members to
use municipal bonds as collateral to
secure letters of credit where the letter
of credit helps facilitate residential

7 As part of the proposed transfer of the advances
regulation to part 1266, this provision would be
redesignated as § 1266.7(a).

8 When proposing the definition of “community
development loan,” FHFA noted that because small
agri-business, small business and small farm loans
can be pledged only by CFI members, there was no
need to exclude them from the definition of
community development loan, despite likely
overlap in these existing categories of collateral and
community development loans. See 75 FR at 7992.
Upon reconsideration, such overlap may
nonetheless cause some confusion, especially when
determining whether the new business activity
requirements applied to a loan that may fall both
within the definition of community development
loan and the definition of one of the other
categories of CFI member only collateral. Moreover,
because small agri-business, small business, and
small farm loans are defined as loans that are
within legal lending limits of the CFI member and
reported on specific regulatory financial reports of
that member, these loans are easy to identify, and
it will be straightforward to determine whether
loans fall into one of the existing categories of
eligible CFI collateral or whether the loans may
qualify only as a “community development loan” to
be pledged as collateral for an advance.
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housing finance or community lending.
12 CFR 1269.2(c)(2).

Section 1266.7(b)(1) as amended by
this rulemaking, however, already
allows the Banks to accept from CFI
members, as collateral for advances, any
security to the extent that the security
represents a whole interest in a secured,
small agri-business, small business,
small farm or community development
loan. This restriction limiting the type
of securities that can be pledged under
the special CFI collateral provision is
statutory, and the wording of
§1266.7(b)(1) closely follows that of the
Bank Act. See 12 U.S.C. 1430(a)(3)(E).
Extending the definition of community
development loans to include all
municipal securities would go beyond
what is authorized in the Bank Act and
would not be consistent with the
statutory limitation.9 FHFA, therefore, is
not altering the final definition of
community development loan as
requested. CFI members, of course, can
still pledge as collateral for advances
any municipal bond to the extent
allowed by § 1266.7(b)(1), as that
provision is being amended by this
rulemaking.

To implement the HERA provisions
which allow CFIs to rely on long-term
advances to fund “community
development loans,” FHFA proposed
amending the definition of “residential
housing finance assets” to incorporate
“community development loans” into
the definition. See 75 FR at 7993. To
avoid confusion, FHFA also proposed
removing the reference to “community
lending” from the “residential housing
finance assets” definition and
incorporating each element of
“community lending,” as defined in
§900.2,10 into the definition. Thus, the
proposed definition specifically referred
to “loans or investments providing
financing for economic development
projects for targeted beneficiaries” and

9 The comparison made by commenters to the
provision in the letter of credit regulation is
somewhat misplaced. Prior to adopting the letter of
credit regulation, the Finance Board determined
that, as a matter of law, the Bank Act did not
require that letters of credit be collateralized. It did,
however, conclude that such a requirement was
advisable as a matter of safe and sound banking
practice and provided for the acceptance of certain
types of collateral for letters of credit that the
Banks, by law, were not permitted to accept to
secure advances. See Final Rule: Standby Letters of
Credit, 63 FR 65693 (Nov. 30, 1998); and Office of
General Counsel Opinion, 1998-GC-14 (Oct. 28,
1998). The HERA amendments that will be
implemented by this rule, however, limit eligible
advance collateral for a CFI member to secured
community development loans or securities
representing a whole interest in such secured loans.

10 The definition of “residential housing finance
assets” in § 950.1 of the Finance Board’s advances
regulations incorrectly states that “community
lending” is defined in § 900.1 rather than in §900.2.

for CFI members, to the extent not
already included, “small business loans,
small farm loans, small agri-business
loans, or community development
loans.” Other than adding “community
development loans,” the proposed
changes were editorial in nature and did
not alter the scope of the definition for
“residential housing finance assets.” No
comments were received on these
changes and the definition of
“residential housing finance assets” is
being adopted as proposed.

FHFA also proposed adding to newly
designated § 1266.1 definitions for
“Bank Act,” “advances,” “Bank,” and
“targeted beneficiaries.” These
definitions were contained in § 900.1 or
§900.2 of the FHFB rules, and FHFA
proposed to carry them over to newly
designated part 1266 without
substantive change.'? No comments
were received on these definitions and
FHFA is adopting them as proposed.

Secured Lending—§ 1266.2(e)

FHFA proposed amending newly
designated § 1266.2 of the advances
regulation to incorporate a long-
standing position that any secured
lending by a Bank to members is
deemed an advance subject to all
requirements related to advances. This
position was first taken by the FHFB in
1995 by resolution; this resolution has
not been rescinded and is still in effect.
Fin. Brd. Res. No. 95-13 (Aug. 9, 1995).
FHFA proposed incorporating this
position into the regulation to prevent
Banks from using forms of secured
lending to members, such as reverse
repurchase transactions, to avoid
specific requirements and obligations
associated with making advances to
members, including stock purchase
requirements. To assure that the
proposed provision could not be
circumvented by a Bank extending
secured credit to an affiliate of a
member, the proposed provision also
prohibited secured lending to any non-
member, affiliate of a member, given
that such non-member affiliates would
not be eligible to receive an advance
under the regulations.

Almost all the comment letters
addressed proposed § 1266.2(e). Most of
these commenters noted that the broad
wording in the proposed amendment
could prevent derivative transactions or
similar transactions in which
counterparties would be required to

11 The definitions in part 900 of the FHFB rules

apply only to regulations contained in chapter 9 of
Title 12 of the Code of Federal Regulations. Thus,
definitions in part 900 are no longer applicable to
the advances and the new business activities
regulations once they are transferred to new parts
1266 and 1272.

post collateral. Commenters suggested
that the rule language should refer to
secured transactions for “money
borrowed” to distinguish reverse
repurchase agreements and similar
transaction from other types of
transactions that may create credit
exposures. FHFA agrees that the
proposed provision is overly broad. It
was not FHFA'’s intent to prevent the
Banks from entering into derivative
transactions or prohibit the Banks from
requiring members that may be a
derivative counterparty from posting
collateral. Nor was it FHFA’s intent to
prevent Banks from accepting collateral
to secure other types of member
obligations to the Bank such as those
arising under the members’ credit
enhancement obligations for mortgages
sold to Banks under their AMA
programs. See 12 CFR 955.3(b)(2).

FHFA is therefore adopting as part of
the final rule language similar to that
proposed in commenters’ letters. The
rule now refers to “all secured
transactions, regardless of the form of
the transaction, for money borrowed
from a Bank by a member of any Bank,”
so that reverse repurchase type lending
transactions will be covered, but not
other member transactions or
obligations that may create a credit
exposure to a Bank but do not arise from
the Bank lending cash funds to the
member. As with the proposed rule, the
final rule continues to cover these types
of transactions if undertaken between a
Bank and a member of any Bank, and
does not apply only to transactions
between a Bank and one of its own
members.

Commenters also pointed out that
most acceptable reverse repurchase
agreement counterparties would be
affiliates of a Bank System member,
since most major financial institutions
in the United States have at least one
affiliate that is a member of some Bank.
They also noted that reverse repurchase
agreements were an important short
term liquid investment for the Banks,
especially in times of economic stress
when unsecured money-market
investments may be a less desirable
option on a risk-adjusted basis. These
commenters therefore urged that the
rule exclude from the prohibition on
secured transactions with affiliates of
members: (i) Primary dealers in
government securities and (ii) other
counterparties meeting the credit and
other risk management requirements
established by a Bank. One commenter
stated that the rule should exclude
broker-dealer affiliates of members from
the prohibition of the rule. A number of
commenters also pointed out that the
provision prohibiting a Bank from
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making a secured extension of credit to
“an affiliate of any member” could
technically prevent the Bank from
making advances to members that were
affiliates of other members and urged
that the language prohibiting secured
lending to affiliates of members be
refined in this respect.

After consideration of the comments,
FHFA has determined not to adopt, as
part of the final rule, the proposed
prohibition on reverse repurchase
agreements and similar secured lending
transactions with affiliates of members.
While FHFA had an indication that
certain Banks were considering entering
into reverse repurchase agreements,
each Bank with members of the other
Bank, to help these members avoid
additional stock purchases, FHFA has
no indication that these transactions
were being considered with affiliates of
members as a way to avoid stock
purchase requirements. FHFA decided
that it should not prevent Banks from
entering into important liquidity
investments at this time on the
possibility that Banks may use reverse
repurchase agreements with affiliates of
members as a way to effectively make
secured extensions of credit to members
without requiring member stock
purchases. If FHFA becomes aware that
the Banks are entering into reverse
repurchase agreements with member
affiliates, not for purposes of making
liquidity investments, but as a means of
facilitating member avoidance of
additional stock purchase requirements,
it may reconsider this position.

Long Term Advances—§ 1266.3

FHFA proposed to redesignate § 950.3
of the Finance Board’s advances
regulation as § 1266.3, and to make
certain conforming changes to the
provision. No comments were received
on these changes, and FHFA is adopting
§1266.3 as proposed. See 75 FR at 7993.
Section 1266.3 implements section
10(a)(2) of the Bank Act, as amended by
HERA, and provides that a Bank shall
make long-term advances only for the
purpose of enabling a member to
purchase or fund new or existing
residential housing finance assets, a
term defined in § 1266.1 to include, for
CFI members, small business loans,
small farm loans, small agri-business
loans, and community development
loans. Thus, the only change being
made in § 1266.3 is to remove, as
redundant, references to small business
loans, small farm loans, and small agri-
business loans that were contained in
former § 950.3.

Community Development Loans as
Collateral—§ 1266.7(b)(1)

FHFA proposed to implement the
HERA provision allowing CFI members
to pledge loans for community
development activities as collateral for
advances by adding “community
development loans” to the list of CFI-
specific collateral set forth in the
redesignated § 1266.7(b)(1). No other
changes were proposed to this
provision. No comments were received
on this provision and it is being adopted
as proposed.

A Bank’s acceptance of “community
development loans” will need to meet
the same requirements as its acceptance
of other types of CFI collateral. Thus,
community development loans pledged
by CFI members to secure advances will
need to be fully secured by collateral
other than real estate. In addition, any
eligible community development loan
will have to have a readily ascertainable
value, be able to be reliably discounted
to account for liquidation or other risk,
and be able to be liquidated in due
course, and the Bank would have to be
able to perfect a security interest in such
loan. A Bank’s acceptance of specific
types of “community development
loans” to secure an advance will also be
subject to its first meeting the
requirements of the new business
activities rule, which will be
redesignated as 12 CFR part 1272 by this
rulemaking, and any other applicable
FHFA regulations, guidance or policies.
As already noted, the amendments
being adopted here also will allow a
Bank to accept, as collateral for
advances, a security representing a
whole interest in secured community
development loans, subject to the
Bank’s first fulfilling any obligations
under the new business activities rule.

Clarification of Provision—§ 1266.11

FHFA is also adopting language in
newly designated §1266.11 to make
clear that the provision only applies to
the one Bank that has not yet
implemented the capital structure plan
required under the Gramm-Leach-Bliley
Act (GLB Act). The requirements in
newly designated § 1266.11 were all
adopted prior to the passage of the GLB
Act in November 1999 and have not
been amended since the passage of the
GLB Act. See 64 FR 16788 (Apr. 6, 1999)
and 58 FR 29456 (May 20, 1993). The
provision addresses stock purchase and
redemption requirements. The GLB Act
changed these requirements for a Bank,
once the Bank implemented its capital
plan and converted to the capital
structure required under the GLB Act.
See 12 U.S.C. §§1426(a)(6) and (c).

Banks that have converted to the GLB
Act structure are required to set forth in
their capital plans the requirements
governing member stock purchases and
member rights with regard to the
redemption and repurchase of Bank
stock, consistent with the regulations in
12 CFR parts 931 and 933. To avoid any
confusion as to the application of
§1266.11, FHFA is amending this
provision to clarify that it only applies
to a Bank that has not converted to the
GLB Act capital structure.

New Business Activities Regulation—
Part 1272

As proposed, FHFA is transferring the
new business activities rule from part
980 of the FHFB regulations to part 1272
of FHFA regulations, making only
technical and conforming changes to the
rule. See 75 FR at 7993-94.

Housing Associates and Letter of Credit
Regulation—Parts 1264 and 1269

FHFA is also making conforming
changes to part 1264 and part 1269 to
change any cross references to former
part 950 to correspond to the correct,
newly designated sections in part 1266.

IIL. Paperwork Reduction Act

The information collection contained
in the current Bank housing associates
and advances regulations, entitled
“Advances to Housing Associates,” has
been assigned control number 2590—
0001 by the Office of Management and
Budget (OMB). The amendments to
those regulations made by this final rule
do not substantively or materially
modify the approved information
collection. Further, the changes to the
new business activity regulation do not
contain any collections of information
pursuant to the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).
Therefore, FHFA has not submitted any
information to the OMB for review.

IV. Regulatory Flexibility Act

The final rule applies only to the
Banks, which do not come within the
meaning of small entities as defined in
the Regulatory Flexibility Act (RFA).
See 5 U.S.C. 601(6). Therefore in
accordance with section 605(b) of the
RFA, FHFA certifies that this final rule
will not have significant economic
impact on a substantial number of small
entities.

List of Subjects in 12 CFR Parts 950,
980, 1264, 1266, 1269 and 1272

Community development, Credit,
Federal home loan banks, Housing,
Reporting and recordkeeping
requirements.
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m For the reasons stated in the preamble,
the Federal Housing Finance Agency is
amending chapters IX and XII of title 12
of the Code of Federal Regulations as
follows:

CHAPTER IX—FEDERAL HOUSING
FINANCE BOARD

CHAPTER XII—FEDERAL HOUSING
FINANCE AGENCY

PART 950—[REDESIGNATED AS PART
1266]

m 1. Redesignate 12 CFR part 950 as 12
CFR part 1266.

PART 980—[REDESIGNATED AS PART
1272]

m 2. Redesignate 12 CFR part 980 as 12
CFR part 1272.

PART 1264—FEDERAL HOME LOAN
BANK HOUSING ASSOCIATES

m 3. The authority citation for part 1264
continues to read as follows:

Authority: 12 U.S.C. 1430b, 4511, 4513,
and 4526.

§1264.3 Housing associate eligibility
requirements.

m 4. Amend § 1264.3(b) by removing the
reference to “§ 950.17(b)(2) of this title”
and adding in its place “§ 1266.17(b)(2)
of this chapter”.

PART 1266—ADVANCES

m 5. The authority citation for newly
redesignated part 1266 is revised to read
as follows:

Authority: 12 U.S.C. 1426, 1429, 1430,
1430b, 1431, 4511(b), 4513, 4526(a).

m 6. Amend the newly redesignated part
1266 as indicated in the table below:

Amend:

By removing the reference to:

And adding in its place:

§1266.1, Definition of CFI member ...................
§1266.1, Definition of State housing finance agency

§1266.4(9)(2)(i)
§1266.4(g)(2)(ii)
§ 1266.5(b)(2)(ii)
I
§1266 9(a)(1)
§1266.10(a) ........
§1266.16
§1266.17(2) ovveerreeeeeererrrseressersseenes
§1266.17(b)(2)(i
§1266.17(D)(2)(N(A) wverrerrererrrrerrrenrnes
§1266.17(b)2)()(B) ......
§1266.17(b)(2)(i
§1266.17(b)(2)(i
§1266. 17(c)(2)(|)
§1266.17(c)(2) i) ....
§1266.17(e)(2)
§1266.17(e)(3)

§925.1, each place that it appears
§926.1
§950.2(b)(2) .....
§950.2(a)
§917.4 of this chapter
§917.4 of this chapter
§950.2(c)
§917.4 of this chapter ...
§§950.14 and 950.17 ....

§1263.1.

§1264.1.

§1266.2(b)(2).
§1266.2(a).

§917.4 of this title.
§917.4 of this title.
§1266.2(c).

§917.4 of this title.
§§1266.14 and 1266.17.
part 1263.

(1) or (2).

part 1264.

m 7. In newly redesignated part 1266,
revise all references to “Finance Board”
to read “FHFA” and revise all references
to “the Act” to read “the Bank Act”.

m 8. In newly redesignated § 1266.1, add
in correct alphabetical order definitions
for “Advance”, “Bank”, “Bank Act”,
“Community development”,
“Community development loan”,
“FHFA”, and “Targeted beneficiaries”,
and revise the definition of “Residential
housing finance assets” to read as
follows:

§1266.1 Definitions.

* * * * *

Advance means a loan from a Bank
that is:

(1) Provided pursuant to a written
agreement;

(2) Supported by a note or other
written evidence of the borrower’s
obligation; and

(3) Fully secured by collateral in
accordance with the Bank Act and this
part.

* * * * *

Bank, written in title case, means a

Federal Home Loan Bank established

under section 12 of the Bank Act, as
amended (12 U.S.C. 1432).

Bank Act means the Federal Home
Loan Bank Act, as amended (12 U.S.C.
1421 through 1449).

* * * * *

Community development has the
same meaning as under the definition
set forth in the Community
Reinvestment rule for the Federal
Reserve System (12 CFR part 228),
Federal Deposit Insurance Corporation
(12 CFR part 345), the Office of Thrift
Supervision (12 CFR part 563e) or the
Office of the Comptroller of the
Currency (12 CFR part 25), whichever is
the CFI member’s primary Federal
regulator.

Community development loan means
a loan, or a participation interest in such
loan, that has as its primary purpose
community development, but such
loans shall not include:

(1) Any loan or instrument that
qualifies as eligible security for an
advance under § 1266.7(a) of this part;

(2) Any loan that qualifies as a small
agri-business loan, small business loan

or small farm loan, under definitions set
forth in this section; or

(3) Consumer loans or credit extended
to one or more individuals for
household, family or other personal
expenditures.

* * * * *

FHFA means the Federal Housing
Finance Agency.

* * * * *

Residential housing finance assets
means any of the following:

(1) Loans secured by residential real
property;

(2) Mortgage-backed securities;

(3) Participations in loans secured by
residential real property;

(4) Loans or investments providing
financing for economic development
projects for targeted beneficiaries;

(5) Loans secured by manufactured
housing, regardless of whether such
housing qualifies as residential real
property;

(6) Any loans or investments which
FHFA, in its discretion, otherwise
determines to be residential housing
finance assets; and

(7) For CFI members, and to the extent
not already included in categories (1)
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through (6), small business loans, small
farm loans, small agri-business loans, or
community development loans.
* * * * *

Targeted beneficiaries has the
meaning set forth in § 952.1 of this title.

m 9. Amend newly redesignated
§ 1266.2 by adding new paragraph (e) to
read as follows:

§1266.2 Authorization and application for
advances; obligation to repay advances.
* * * * *

(e) Status of secured lending. All
secured transactions, regardless of the
form of the transaction, for money
borrowed from a Bank by a member of
any Bank shall be considered an
advance subject to the requirements of
this part.

m 10. Revise newly redesignated
§1266.3 to read as follows:

§1266.3 Purpose of long-term advances;
Proxy test.

(a) A Bank shall make long-term
advances only for the purpose of
enabling any member to purchase or
fund new or existing residential housing
finance assets.

(b)(1) Prior to approving an
application for a long-term advance, a
Bank shall determine that the principal
amount of all long-term advances
currently held by the member does not
exceed the total book value of
residential housing finance assets held
by such member. The Bank shall
determine the total book value of such

residential housing finance assets, using
the most recent Thrift Financial Report,
Report of Condition and Income,
financial statement or other reliable
documentation made available by the
member.

(2) Applications for CICA advances
are exempt from the requirements of
paragraph (b)(1) of this section.

m 11. Amend newly redesignated
§ 1266.7 by revising paragraph (b)(1) to
read as follows:

§1266.7 Collateral.

* * * * *

(b) EE

(1) General. Subject to the
requirements set forth in part 1272 of
this chapter, a Bank is authorized to
accept from CFI members or their
affiliates as security for advances small
business loans, small farm loans, small
agri-business loans, or community
development loans, in each case fully
secured by collateral other than real
estate, or securities representing a whole
interest in such secured loans, provided
that:

(i) Such collateral has a readily
ascertainable value, can be reliably
discounted to account for liquidation
and other risks, and can be liquidated in
due course; and

(ii) The Bank can perfect a security
interest in such collateral.

* * * * *

m 12. Revise newly redesignated
§1266.11 to read as follows:

§1266.11 Capital stock requirements;
redemption of excess stock.

(a) Capital stock requirement for
advances. For a Bank that has not
converted to the capital structure
authorized by the Gramm-Leach-Bliley
Act, the aggregate amount of
outstanding advance made by the Bank
to a member shall not exceed 20 times
the amount paid in by such member for
capital stock in the Bank.

(b) Unilateral Redemption of excess
stock. A Bank that has not converted to
the capital structure authorized by the
Gramm-Leach-Bliley Act:

(1) May, after providing 15 calendar
days advance written notice to a
member, require the redemption of that
amount of the member’s Bank capital
stock that exceeds the applicable capital
stock requirements in paragraph (a) of
this section, provided that the member
continues to comply with the minimum
stock purchase requirement set forth in
§ 1263.20(a) of this chapter; and

(2) May not impose on, or accept
from, a member a fee in lieu of
redeeming a member’s excess stock.

PART 1269—STANDBY LETTERS OF
CREDIT

m 13. The authority citation for part
1269 continues to read as follows:

Authority: 12 U.S.C. 1429, 1430, 1430b,
1431, 4511, 4513 and 4526.

m 14. Amend part 1269 as indicated in
the table below:

Amend:

By removing the reference to:

And adding in its place:

§1269.1, Definition of community lending

§1269.1, Definition of Residential housing finance ..

§ 1269.1, Definition of SHFA associate ...
§1269.2(c)

§1269.3(a) introductory text ..........cccocceriveieenie

§950.1
..... §1269.1 oo,
§950.7 of this title .......cceevveenenenne
§§950.17(b)(1)(i) or (i) of this title

§950.17(d)
part 950 .......

this title.

§950.1 of this title ....cceveevieeeieeee,

§950.17(b)(2)(i)(A),(B) or (C) of this title ..

YR NA(5) 110 1= N

§960.3 oo
§§950.7(d), 950.7(e), 950.8, 950.9 and 950.10 of

§1266.1 of this chapter.

§1266.1.

..... §1264.1.

§1266.7 of this chapter.

§1266.17(b)(1)(i) or (ii) of this chap-
ter.

§1266.17(b)(2)(i)(A),(B) or (C) of
this chapter.

§1266.17(b)(2)(i)(B).

§1266.17(d).

part 1266.
............... §1269.3.
§§1266.7(d), 1266.7(e), 1266.8,
1266.9 and 1266.10 of this chap-
ter.

PART 1272—NEW BUSINESS
ACTIVITIES

m 15. The authority citation for newly
redesignated part 1272 is revised to read
as follows:

Authority: 12 U.S.C. 1431(a), 1432(a),
4511(b), 4513, 4526(a).

m 16. Amend the references in the newly
redesignated part 1272 as indicated in
the table below:

Amend:

By removing the reference to:

And adding in its place:

§1272.1, Definition of new business activity .....
§1272.1, Definition of new business activity .....

§950.7(b)

§ 950.7(8)(4) wervveerereeeeeeeseeeeeeeseeeseeeese e

§1266.7(a)(4).
§1266.7(b).
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Amend: By removing the reference to: And adding in its place:
§980.4(D) oo e §1272.4(b).
§950.7 oo §1266.7.
§917.4 of this chapter . §917.4 of this title.
§950.10 .eocvvrieeeee §1266.10.
§980.3 et §1272.3.
§980.5(a)(1) through (4) ...ooveeeiiiiiieeecee e §1272.5(a)(1) through (4).
§950.7(2)(4) wvoreeeeeeeeeeeeeeeeeeeeeeeee e §1266.7(a)(4).
§980.3 ..o s §1272.3.
§980.6 ..o s §1272.6.
§980.3 ..o s §1272.3.
§980.7 oo e §1272.7.
§980.7 e s §1272.7.
§980.6 et §1272.6.

m 17. Amend newly redesignated part
1272 by revising all references to
“Finance Board” to read “FHFA”.

m 18. Amend newly redesignated
§1272.1 by adding in correct
alphabetical order definitions for
“Bank,” “Bank Act” and “FHFA” to read
as follows:

§1272.1 Definitions.

* * * * *

Bank, written in title case, means a
Federal Home Loan Bank established
under section 12 of the Bank Act, as
amended (12 U.S.C. 1432).

Bank Act means the Federal Home
Loan Bank Act, as amended (12 U.S.C.
1421 through 1449).

FHFA means the Federal Housing
Finance Agency.

* * * * *

m 19. In newly redesignated § 1272.5,
amend paragraphs (a)(5) and (b) by

3L

revising the words “Finance Board’s” to
read “FHFA’s”.

Dated: November 30, 2010.
Edward J. DeMarco,
Acting Director, Federal Housing Finance
Agency.
[FR Doc. 2010-30519 Filed 12—-8-10; 8:45 am]
BILLING CODE 8070-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0614; Directorate
Identifier 2010-NE-24-AD; Amendment 39—
16538; AD 2010-25-05]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
Deutschland Ltd & Co KG Models
BR700-710A1-10; BR700-710A2-20;
and BR700-710C4-11 Turbofan
Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Due to manufacturing problems of BR700—
710 HP stage 1 and 2 turbine discs it was
necessary to re-calculate the Declared Safe
Cyclic Life (DSCL) for all BR700-710 HP
turbine discs. The analysis concluded that it
is required to reduce the approved life limits
for the HP turbine disc part numbers that are
listed in Table 1 and Table 2 of this AD
(MCAI). Exceeding the revised approved life
limits could potentially result in non-
contained disc failure.

We are issuing this AD to prevent-
failure of the high-pressure turbine
(HPT) stage 1 and stage 2 discs,
uncontained engine failure, and damage
to the airplane.

DATES: This AD becomes effective
January 13, 2011.

ADDRESSES: The Docket Operations
office is located at Docket Management
Facility, U.S. Department of
Transportation, 1200 New Jersey
Avenue, SE., West Building Ground
Floor, Room W12-140, Washington, DC
20590-0001.

FOR FURTHER INFORMATION CONTACT:
Mark Riley, Aerospace Engineer, Engine
Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
e-mail: mark.riley@faa.gov; telephone
(781) 238-7758; fax (781) 238-7199.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on August 23, 2010 (75 FR

51693). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCAI states that:

Due to manufacturing problems of BR700—
710 HP stage 1 and 2 turbine discs it was
necessary to re-calculate the Declared Safe
Cyclic Life (DSCL) for all BR700-710 HP
turbine discs. The analysis concluded that it
is required to reduce the approved life limits
for the HP turbine disc part numbers that are
listed in Table 1 and Table 2 of this AD
(MCAI). Exceeding the revised approved life
limits could potentially result in non-
contained disc failure.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
as proposed.

Costs of Compliance

Based on the service information, we
estimate that this AD will affect about
1,026 BR700-710 engines of U.S.
registry. We also estimate that no
additional labor cost will be incurred to
replace the discs. The average labor rate
is $85 per work-hour. Required parts
will cost about $6,000 per disc. Based
on these figures, we estimate the cost of
the AD on U.S. operators to be
$6,156,000. Our cost estimate is
exclusive of possible warranty coverage.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
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Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (phone
(800) 647-5527) is provided in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-25-05 Rolls-Royce Deutschland Ltd &
Co KG (formerly Rolls-Royce
Deutschland GmbH, formerly BMW
Rolls-Royce GmbH): Amendment 39—
16538. Docket No. FAA-2010-0614;
Directorate Identifier 2010-NE-24—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective January 13, 2011.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Rolls-Royce
Deutschland Ltd & Co KG models BR700-
710A1-10, BR700-710A2-20, and BR700—
710C4-11 turbofan engines with any of the
high-pressure turbine (HPT) stage 1 and stage
2 discs installed as listed by part number
(P/N) in Table 1 and Table 2 of this AD.
These engines are installed on, but not
limited to, Gulfstream model G-V and GV—-
SP airplanes, and Bombardier model BD—
700-1A10 and BD-700-1A11 airplanes.

TABLE 1—DECLARED SAFE CYCLIC LIFE OF AFFECTED HPT STAGE 1 DISCS

Declared safe
HPT stage 1 disc P/N Engine model cyclic life
(flight cycles)
BRR21215 BR700-710A1-10 6,075
BRR21215 ... BR700-710A2-20 5,950
BRR22005 .... BR700-710A1-10 6,200
BRR22005 BR700-710A2-20 6,200
BRR22006 BR700-710A1-10 6,200
BRR22006 .... BR700-710A2-20 6,200
BRR22007 BR700-710A1-10 6,200
BRR22007 BR700-710A2-20 6,200
BRR22358 .... BR700-710A1-10 6,200
BRR22358 BR700-710A2-20 6,200
BRR23864 BR700-710A1-10 6,200
BRR23864 .... BR700-710A2-20 6,200
BRR23884 BR700-710A1-10 6,200
BRR23884 BR700-710A2-20 6,200
BRR23885 .... BR700-710A1-10 6,200
BRR23885 .... BR700-710A2-20 6,200
BRR23952 .... BR700-710A1-10 6,200
BRR23952 ... BR700-710A2-20 6,200
BRR23952 BR700-710C4-11 (Service Bulletin (SB) No. SB-BR700-72-101466 not incor- 6,200
porated).
BRR23952 BR700-710C4-11 (SB No. SB-BR700-72-101466 incorporated) 3,800
BRR23953 ... BR700-710AT=10 oo s 6,200
BRR23953 BR700—7T0A2720 .....ceiuiiiiitiititiiee ettt sttt bbbt b et e ettt b e s eanene s 6,200
BRR23953 BR700-710C4-11 (SB No. SB-BR700-72—-101466 not incorporated) .................... 6,200
BRR23953 ... BR700-710C4-11 (SB No. SB-BR700-72-101466 incorporated) 3,800
BRR23954 BR700—7T0AT10 ittt ettt e et e e sare e e s nee e e snneeeenneeeanee 6,200
BRR23954 BR700—7T0A2-20 ....uiiiiiiiiie ettt e ettt ettt et e e et e e e bt e e sabe e e eneeeesnneeesanneaeaaee 6,200
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TABLE 2—DECLARED SAFE CYcCLIC LIFE OF AFFECTED HPT STAGE 2 Discs

HPT stage 2 disc P/N

Engine model

Declared safe
cyclic life
(flight cycles)

BRR18291
BRR21214
BRR21214
BRR22008 ....
BRR22008 ....
BRR22008 ....
BRR22008
BRR22009
BRR22009 ....
BRR22009 ....
BRR22009 ....
BRR22010 ....
BRR22010 ....
BRR22359 ...
BRR22359

BR700-710A1-10
BR700-710A1-10
BR700-710A2-20
BR700-710A1-10 .....
BR700-710A2-20
BR700-710C4-11 (SB No
BR700-710C4-11 (SB No
BR700-710A1-10
BR700-710A2-20
BR700-710C4-11 (SB No
BR700-710C4-11 (SB No
BR700-710A1-10
BR700-710A2-20 .....
BR700-710A1-10 .....
BR700-710A2-20

. SB-BR700-72-101466 not incorporated) .
. SB-BR700-72—-101466 incorporated) ............ccccererunnns

. SB-BR700-72—-101466 not incorporated) .
. SB-BR700-72—-101466 incorporated) .......

9,300
9,600
9,600
10,500
10,500
10,500
3,700
10,500
10,500
10,500
3,700
10,500
10,500
10,500
10,500

Reason

(d) This AD results from mandatory
continuing airworthiness information
(MCAI) issued by an aviation authority
of another country to identify and
correct an unsafe condition on an
aviation product. The MCAI states:

Due to manufacturing problems of BR700—
710 HP stage 1 and 2 turbine discs it was
necessary to re-calculate the Declared Safe
Cyclic Life (DSCL) for all BR700-710 HP
turbine discs. The analysis concluded that it
is required to reduce the approved life limits
for the HP turbine disc part numbers that are
listed in Table 1 and Table 2 of this AD
(MCAI). Exceeding the revised approved life
limits could potentially result in non-
contained disc failure.

We are issuing this AD to prevent
failure of the HPT stage 1 and stage 2
discs, uncontained engine failure, and
damage to the airplane.

Actions and Compliance

(e) Unless already done, do the
following actions.

(1) Within 30 days after the effective
date of this AD, or upon accumulating
the declared safe cyclic life indicated in
Table 1 or Table 2 of this AD as
applicable, whichever occurs later,
initially replace the HPT stage 1 or HPT
stage 2 discs with serviceable discs.

(2) Thereafter, upon accumulating the
declared safe cyclic life indicated in
Table 1 or Table 2 of this AD, as
applicable, repetitively replace the HPT
stage 1 or HPT stage 2 discs with
serviceable discs.

FAA AD Differences
(f) None.

Alternative Methods of Compliance
(AMOCs)

(g) The Manager, Engine Certification
Office, FAA, has the authority to
approve AMOCs for this AD, if

requested using the procedures found in
14 CFR 39.19.

Related Information

(h) Refer to European Aviation Safety
Agency AD 2010-0075, dated April 20,
2010, and AD 2010-0076, dated April
20, 2010, for related information.

(i) Refer to Rolls-Royce Deutschland
Ltd & Co KG SB No. SB-BR700-72—
A900492, dated February 12, 2010, and
SB No. SB-BR700-72—-A900497, dated
February 12, 2010, for related
information. Contact Rolls-Royce
Deutschland Ltd & Co KG, Eschenweg
11, Dahlewitz, 15827 Blankenfelde-
Mahlow, Germany, telephone: +49 (0)
33-7086-1883, fax: +49 (0) 33—7086—
3276, for a copy of this service
information.

(j) Contact Mark Riley, Aerospace
Engineer, Engine Certification Office,
FAA, Engine & Propeller Directorate, 12
New England Executive Park,
Burlington, MA 01803; e-mail:
mark.riley@faa.gov; telephone (781)
238-7758; fax (781) 238-7199, for more
information about this AD.

Issued in Burlington, Massachusetts, on
November 30, 2010.
Peter A. White,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2010-30832 Filed 12—8-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97

[Docket No. 30756; Amdt. No. 3402]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This establishes, amends,
suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, adding new
obstacles, or changing air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective December 9,
2010. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of December
9, 2010.


mailto:mark.riley@faa.gov

Federal Register/Vol.

75, No. 236/ Thursday, December 9, 2010/Rules and Regulations

76627

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169; or

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/code_of federal
regulations/ibr locations.html.

Availability—All SIAPs and Takeoff
Minimums and ODPs are available
online free of charge. Visit http://
www.nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

FOR FURTHER INFORMATION CONTACT:
Harry J. Hodges, Flight Procedure
Standards Branch (AFS—420), Flight
Technologies and Programs Divisions,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
Telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This rule
amends title 14 of the Code of Federal
Regulations, part 97 (14 CFR part 97), by
establishing, amending, suspending, or
revoking SIAPS, Takeoff Minimums
and/or ODPS. The complete regulators
description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR 97.20. The applicable FAA Forms
are FAA Forms 8260-3, 8260—4, 8260—
5, 8260—-15A, and 8260-15B when
required by an entry on 8260-15A.

The large number of SIAPs, Takeoff
Minimums and ODPs, in addition to
their complex nature and the need for
a special format make publication in the
Federal Register expensive and
impractical. Furthermore, airmen do not

use the regulatory text of the SIAPs,
Takeoff Minimums or ODPs, but instead
refer to their depiction on charts printed
by publishers of aeronautical materials.
The advantages of incorporation by
reference are realized and publication of
the complete description of each SIAP,
Takeoff Minimums and ODP listed on
FAA forms is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of SIAPs
and the effective dates of the associated
Takeoff Minimums and ODPs. This
amendment also identifies the airport
and its location, the procedure, and the
amendment number.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as contained in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts. The circumstances which
created the need for some SIAP and
Takeoff Minimums and ODP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPS and Takeoff
Minimums and ODPS, an effective date
at least 30 days after publication is
provided.

Further, the SIAPs and Takeoff
Minimums and ODPS contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPS and
Takeoff Minimums and ODPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find
that notice and public procedures before
adopting these SIAPS, Takeoff
Minimums and ODPs are impracticable
and contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule ” under DOT

Regulatory Policies and Procedures (44
FR 11034; February 26,1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC, on November
26, 2010.

Ray Towles,
Deputy Director, Flight Standards Service.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me, title 14, Code of
Federal Regulations, part 97 (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures and/or Takeoff Minimums
and/or Obstacle Departure Procedures
effective at 0902 UTC on the dates
specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

Effective 13 JAN 2011

Fairbanks, AK, Fairbanks Intl, ILS OR LOC
RWY 20R, ILS RWY 20R (SA CAT II), ILS
RWY 20R, Amdt 23

Koyukuk, AK, Koyukuk, DIBVY TWO,
Graphic Obstacle DP

Platinum, AK, Platinum, Takeoff Minimums
and Obstacle DP, Amdt 1

Tucson, AZ, Tucson Intl, RNAV (GPS) RWY
3, Amdt 1

Tucson, AZ, Tucson Intl, RNAV (GPS) RWY
29L, Amdt 1

Bakersfield, CA, Meadows Field, RNAV
(GPS) RWY 30R, Amdt 1A

Hayward, CA, Hayward Executive, Takeoff
Minimums and Obstacle DP, Amdt 1

Watsonville, CA, Watsonville Muni, Takeoff
Minimums and Obstacle DP, Amdt 5

Watsonville, CA, Watsonville Muni,
Watsonville ONE Graphic Obstacle DP

Sarasota/Bradenton, FL, Sarasota/Bradenton
Intl, ILS OR LOC RWY 14, Amdt 6

Sarasota/Bradenton, FL, Sarasota/Bradenton
Intl, ILS OR LOC RWY 32, Amdt 8

Sarasota/Bradenton, FL, Sarasota/Bradenton
Intl, RNAV (GPS) RWY 4, Amdt 2

Sarasota/Bradenton, FL, Sarasota/Bradenton
Intl, RNAV (GPS) RWY 14, Amdt 3
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http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.nfdc.faa.gov
http://www.nfdc.faa.gov

76628

Federal Register/Vol. 75, No. 236/ Thursday, December 9, 2010/Rules and Regulations

Sarasota/Bradenton, FL, Sarasota/Bradenton
Intl, RNAV (GPS) RWY 22, Amdt 2

Sarasota/Bradenton, FL, Sarasota/Bradenton
Intl, RNAV (GPS) RWY 32, Amdt 3

Sarasota/Bradenton, FL, Sarasota/Bradenton
Intl, VOR RWY 14, Amdt 18

Sarasota/Bradenton, FL, Sarasota/Bradenton
Intl, VOR RWY 32, Amdt 10

Greenfield, IA, Greenfield Muni, RNAV
(GPS) RWY 7, Orig

Greenfield, IA, Greenfield Muni, RNAV
(GPS) RWY 25, Orig

Winterset, IA, Winterset-Madison County,
RNAYV (GPS) RWY 14, Orig

Winterset, IA, Winterset-Madison County,
RNAYV (GPS) RWY 32, Orig

Winterset, IA, Winterset-Madison County,
VOR/DME-A, Amdt 2

Chicago/Rockford, IL, Chicago/Rockford Intl,
RNAV (GPS) RWY 1, Amdt 1

Chicago/Rockford, IL, Chicago/Rockford Intl,
RNAYV (GPS) RWY 19, Amdt 1

Chicago/Rockford, IL, Chicago/Rockford Intl,
RNAYV (GPS) Z RWY 19, Orig-A,
CANCELLED

Fort Wayne, IN, Smith Field, GPS RWY 13,
Orig-A, CANCELLED

Fort Wayne, IN, Smith Field, RNAV (GPS)
RWY 5, Orig

Fort Wayne, IN, Smith Field, RNAV (GPS)
RWY 13, Orig

Fort Wayne, IN, Smith Field, RNAV (GPS)
RWY 23, Orig

Fort Wayne, IN, Smith Field, RNAV (GPS)
RWY 31, Orig

Fort Wayne, IN, Smith Field, VOR RWY 13,
Amdt 10

Clay Center, KS, Clay Center Muni, GPS
RWY 17, Orig, CANCELLED

Clay Center, KS, Clay Center Muni, NDB
RWY 35, Amdt 2

Clay Center, KS, Clay Center Muni, RNAV
(GPS) RWY 17, Orig

Clay Center, KS, Clay Center Muni, RNAV
(GPS) RWY 35, Orig

Clay Center, KS, Clay Center Muni, Takeoff
Minimums and Obstacle DP, Amdt 1

Herington, KS, Herington Rgnl, NDB RWY
17, Amdt 2

Herington, KS, Herington Rgnl, NDB RWY
35, Amdt 2

Herington, KS, Herington Rgnl, RNAV (GPS)
RWY 17, Orig

Herington, KS, Herington Rgnl, RNAV (GPS)
RWY 35, Orig

Washington, KS, Washington County
Memorial, NDB-A, Amdt 1

Washington, KS, Washington County
Memorial, RNAV (GPS) RWY 17, Orig

Washington, KS, Washington County
Memorial, RNAV (GPS) RWY 35, Orig

Washington, KS, Washington County
Memorial, Takeoff Minimums and
Obstacles DP, Orig

Northampton, MA, Northampton, Takeoff
Minimums and Obstacle DP, Amdt 4

Baltimore, MD, Martin State, RNAV (GPS)
RWY 33, Amdt 1

Ada/Twin Valley, MN, Norman County Ada/
Twin Valley, Takeoff Minimums and
Obstacle DP, Orig

Buffalo, MN, Buffalo Muni, Takeoff
Minimums and Obstacle DP, Orig

Tracy, MN, Tracy Muni, Takeoff Minimums
and Obstacle DP, Orig

St Louis, MO, Lambert-St. Louis Intl, RNAV
(GPS) RWY 30R, Amdt 1B

Winston-Salem, NC, Smith Reynolds, RNAV
(GPS) RWY 15, Amdt 1

Stanley ND, Stanley Muni, Takeoff
Minimums and Obstacle DP, Orig

Broken Bow, NE, Broken Bow Muni, Takeoff
Minimums and Obstacle DP, Amdt 3

Scribner, NE, Scribner State, Takeoff
Minimums and Obstacle DP, Orig

Reno, NV, Reno/Tahoe Intl, VOR-D, Amdt 7

Akron, OH, Akron-Canton Rgnl, ILS OR LOC
RWY 1, Amdt 38

Akron, OH, Akron-Canton Rgnl, ILS OR LOC
RWY 5, Orig

Akron, OH, Akron-Canton Rgnl, ILS OR LOC
RWY 19, Amdt 8

Akron, OH, Akron-Canton Rgnl, ILS OR LOC
RWY 23, Amdt 11

Akron, OH, Akron-Canton Rgnl, RADAR-1,
Amdt 24

Akron, OH, Akron-Canton Rgnl, VOR RWY 5,
Amdt 3

Akron, OH, Akron-Canton Rgnl, VOR RWY
23, Amdt 10

Bowling Green, OH, Wood County, RNAV
(GPS) RWY 10, Orig-B

Bowling Green, OH, Wood County, RNAV
(GPS) RWY 36, Orig-A

Port Clinton, OH, Carl R Keller Field, VOR/
DME-A, Amdt 9A

Hinton, OK, Hinton Muni, Takeoff
Minimums and Obstacle DP, Orig

Somerset, PA, Somerset County, NDB RWY
25, Amdt 7

Wilkes-Barre/Scranton, PA, Wilkes-Barre/
Scranton Intl, NDB-A, Amdt 17

York, PA, York, Takeoff Minimums and
Obstacle DP, Amdt 1

Bamberg, SC, Bamberg County, RNAV (GPS)
RWY 5, Orig

Bamberg, SC, Bamberg County, RNAV (GPS)
RWY 23, Orig

Bamberg, SC, Bamberg County, Takeoff
Minimums and Obstacle DP, Orig

Sumter, SC, Sumter, ILS OR LOC/DME RWY
23, Orig

Sumter, SC, Sumter, RNAV (GPS) Z RWY 23,
Amdt 1

Rapid City, SD, Rapid City Rgnl, ILS OR LOC
RWY 32, Amdt 19

Bristol/Johnson/Kingsport, TN, Tri-GCities
Rgnl TN/VA, Takeoff Minimums and
Obstacle DP, Amdt 7

Bristol/Johnson/Kingsport, TN, Tri-Cities
Rgnl TN/VA, TRICITIES ONE Graphic
Obstacle DP

Childress, TX, Childress Muni, GPS RWY 35,
Orig-A, CANCELLED

Childress, TX, Childress Muni, RNAV (GPS)
RWY 36, Orig

Childress, TX, Childress Muni, VOR RWY 36,
Amdt 10A

Salt Lake City, UT, Salt Lake City Intl, ILS
OR LOC RWY 16L, ILS RWY 16L (CAT II),
ILS RWY 16L (CAT III), Amdt 3

Salt Lake City, UT, Salt Lake City Intl, ILS
OR LOC RWY 16R, ILS RWY 16R (CAT II),
ILS RWY 16R (CAT III), Amdt 3

Salt Lake City, UT, Salt Lake City Intl, ILS
OR LOC RWY 17, ILS RWY 17 (CAT II),
Amdt 13

Salt Lake City, UT, Salt Lake City Intl, ILS
OR LOC RWY 34L, ILS RWY 34L (CAT II),
ILS RWY 34L (CAT III), Amdt 2

Salt Lake City, UT, Salt Lake City Intl, ILS
OR LOC RWY 34R, ILS RWY 34R (CAT II),
ILS RWY 34R (CAT III), Amdt 3

Salt Lake City, UT, Salt Lake City Intl, ILS
OR LOC/DME RWY 35, Amdt 3

Salt Lake City, UT, Salt Lake City Intl, RNAV
(GPS) RWY 16L, Amdt 1

Salt Lake City, UT, Salt Lake City Intl, RNAV
(GPS) RWY 16R, Amdt 1

Salt Lake City, UT, Salt Lake City Intl, RNAV
(GPS) RWY 17, Amdt 1

Crewe, VA, Crewe Muni, RNAV (GPS) RWY
15, Orig

Crewe, VA, Crewe Muni, RNAV (GPS) RWY
33, Orig

Crewe, VA, Crewe Muni, Takeoff Minimums
and Obstacle DP, Orig

Galax/Hillsville, VA, Twin County, NDB-A,
Amdt 6, CANCELLED

Kenbridge, VA, Lunenburg County, RNAV
(GPS) RWY 2, Orig

Kenbridge, VA, Lunenburg County, RNAV
(GPS) RWY 20, Orig

Kenbridge, VA, Lunenburg County, Takeoff
Minimums and Obstacle DP, Orig

Williamsburg, VA, Williamsburg-Jamestown,
RNAYV (GPS)-C, Orig

Williamsburg, VA, Williamsburg-Jamestown,
VOR-B, Amdt 3

[FR Doc. 2010-30586 Filed 12—8—10; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

14 CFR Part 97
[Docket No. 30757; Amdt. No. 3403]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, adding new
obstacles, or changing air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective December 9,
2010. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
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of the Federal Register as of December
9, 2010.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169; or

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/code of federal
regulations/ibr locations.html.

Availability—All SIAPs are available
online free of charge. Visit nfdc.faa.gov
to register. Additionally, individual
SIAP and Takeoff Minimums and ODP
copies may be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

FOR FURTHER INFORMATION CONTACT:
Harry J. Hodges, Flight Procedure
Standards Branch (AFS—-420) Flight
Technologies and Programs Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK 73125)
telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This rule
amends title 14, Code of Federal
Regulations, part 97 (14 CFR part 97) by
amending the referenced SIAPs. The
complete regulatory description of each
SIAP is listed on the appropriate FAA
Form 8260, as modified by the National
Flight Data Center (FDC)/Permanent
Notice to Airmen (P-NOTAM), and is
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of Title 14 of
the Code of Federal Regulations.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of SIAP
and the corresponding effective dates.
This amendment also identifies the
airport and its location, the procedure
and the amendment number.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP as amended in the
transmittal. For safety and timeliness of
change considerations, this amendment
incorporates only specific changes
contained for each SIAP as modified by
FDC/P-NOTAMs.

The SIAPs, as modified by FDC
P-NOTAM, and contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these changes to
SIAPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for all these SIAP amendments requires
making them effective in less than 30
days.

Because of the close and immediate
relationship between these SIAPs and
safety in air commerce, I find that notice
and public procedure before adopting
these SIAPs are impracticable and
contrary to the public interest and,
where applicable, that good cause exists
for making these SIAPs effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established

body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC, on November
26, 2010.

Ray Towles,
Deputy Director, Flight Standards Service.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me, title 14, Code of
Federal regulations, part 97, 14 CFR part
97, is amended by amending Standard
Instrument Approach Procedures,
effective at 0901 UTC on the dates
specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
and 97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME,;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, MLS, MLS/DME, MLS/RNAV;
§97.31 RADAR SIAPs; §97.33 RNAV
SIAPs; and § 97.35 COPTER SIAPs,
Identified as follows:

* * * Effective Upon Publication

Airac date State City Airport FDC No. FDC date Subject
13-Jan-11 ... | FL Apalachicola ........... Apalachicola Regional 0/1222 11/22/10 | NDB RWY 13, Amdt 1.
13-Jan-11 ... | VA Wakefield Wakefield Muni ................. 0/4184 11/22/10 | RNAV (GPS) RWY 20, Orig.
13-Jan—11 ... | IN Alexandria Alexandria .........ccccceeeeeennne 0/4211 11/15/10 | VOR OR GPS RWY 27, Amdt 8.
13-Jan-11 ... | TX Pampa ......cccovevene Perry Lefors Field ........cccoceee. 0/4249 10/29/10 | GPS RWY 17, Orig-A.
13-Jan-11 ... | NY White Plains ........... Westchester County ................. 0/5983 11/12/10 | RNAV (GPS) Y RWY 34, Amdt
3.
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13-Jan—-11 ... | NY White Plains ............ Westchester County ................. 0/5984 11/12/10 | ILS OR LOC RWY 34, Amdt 4.

13-Jan-11 ... | NY White Plains .... Westchester County ... 0/5985 11/12/10 | NDB RWY 16, Amdt 21B.

13-Jan-11 ... | NY White Plains Westchester County 0/5986 11/12/10 | RNAV (GPS) Y RWY 16, Amdt
1.

13-Jan-11 ... | RQ Aguadilla ................. Rafael Hernandez .................... 0/6015 11/15/10 | RNAV (GPS) RWY 8, Orig-A.

13-Jan-11 ... | RQ Aguadilla ................. Rafael Hernandez 0/6017 11/15/10 | VOR/DME RWY 8, Amdt 2A.

13-Jan-11 ... | RQ Aguadilla ......... Rafael Hernandez .... 0/6018 11/15/10 | VOR RWY 8, Amdt 6A.

13-Jan-11 ... | WI Mineral Point ... lowa County .......... 0/6108 11/9/10 | NDB RWY 22, Amdt 5.

13-Jan-11 ... | NM Deming ......cccoeeuenen. Deming Muni .........cccoevvieiinnnne 0/6402 11/12/10 | Takeoff Minimums and Obstacle
DP, Amdt 2.

13-Jan-11 ... | NV Las Vegas .............. North Las Vegas .........ccccecueue. 0/6416 11/12/10 | ILS OR LOC RWY 12L, Orig-B.

13-Jan-11 ... | NV EIKO oo Elko RGNl .ooeveiiiiiiiiieieee 0/6417 11/12/10 | Takeoff Minimums and Obstacle
DP, Amdt 5.

13-Jan-11 ... | AR Fort Smith Fort Smith Rgnl ......ccoovieeneene 0/6816 11/15/10 | NDB RWY 25, Amdt 24D.

13-Jan-11 ... | AL Huntsville Huntsville Intl-Carl T Jones 0/6879 11/15/10 | Takeoff Minimums and Obstacle

Field. DP, Amdt 1.

13-Jan-11 ... | NY Kingston .................. Kingston-Ulser ............cccceeuenene 0/6886 11/15/10 | VOR OR GPS A, Amdt 1.

13-Jan-11 ... | NY Syracuse ........ccoce... Syracuse Hancock Intl ............. 0/6891 11/17/10 | ILS RWY 28, ILS RWY 28 (CAT
1), Amdt 33B.

13-Jan-11 ... | TX San Antonio ............ San Antonio Intl .........cocceeeene 0/6950 11/12/10 | ILS OR LOC RWY 12R, Amdt
14.

13-Jan-11 ... | MO Kansas City ............. Kansas City Intl ........cccoceeneene 0/6951 11/15/10 | ILS OR LOC RWY 1R, ILS RWY
1R (CAT 1l), ILS RWY 1R
(CAT Ill), Amdt 3.

13-Jan-11 ... | MO Kansas City ............. Kansas City Intl ........cccocovinene 0/6952 11/15/10 | ILS OR LOC RWY 19R, ILS
RWY 19R (CAT llI), ILS RWY
19R (CAT Ill), Amdt 10.

13-Jan-11 ... | TX San Antonio ............ San Antonio Intl .........cocceeeene 0/6979 11/12/10 | ILS OR LOC RWY 30L, Amdt 10.

13-Jan-11 ... | NY Syracuse ........cc...... Syracuse Hancock Intl .... 0/7120 11/17/10 | ILS OR LOC RWY 10, Amdt 12.

13-Jan-11 ... | PA Zelienople ................ Zelienople Muni ........... 0/7603 11/17/10 | RNAV (GPS) RWY 35, Orig-A.

13-Jan—11 ... | Ml Ann Arbor ................ Ann Arbor Muni ..... 0/7695 11/22/10 | VOR RWY 6, Amdt 13A.

13-Jan-11 ... | MI Ann Arbor ............... Ann Arbor Muni ..... 0/7696 11/22/10 | VOR RWY 24, Amdt 13A.

13-Jan-11 ... | UT Fillmore .......ccccceeit Fillmore Muni .... 0/8092 11/22/10 | RNAV (GPS) RWY 4, Orig.

13-Jan-11 ... | UT Fillmore .......ccceevenee. Fillmore Muni .......ccccoevveennenene 0/8094 11/22/10 | RNAV (GPS) RWY 22, Orig.

[FR Doc. 2010-30591 Filed 12-8—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Economic Analysis

15 CFR Part 806
[Docket No. 100202061-0573-02]
RIN 0691—AA75

Direct Investment Surveys: BE-577,
Quarterly Survey of U.S. Direct
Investment Abroad—Direct
Transactions of U.S. Reporter With
Foreign Affiliate

AGENCY: Bureau of Economic Analysis,
Commerce.

ACTION: Final Rule.

SUMMARY: This final rule amends
regulations of the Bureau of Economic
Analysis (BEA), Department of
Commerce, to set forth the reporting
requirements for BE-577 quarterly
survey of U.S. direct investment abroad.
BEA conducts the survey quarterly and
obtains sample data on transactions and
positions between U.S.-owned foreign
business enterprises and their U.S.
parents.

Through this rule, BEA will modify
items on the survey form and the
reporting criteria. Changes will bring the
BE-577 forms and related instructions
into conformity with the 2009 BE-10,
Benchmark Survey of U.S. Direct
Investment Abroad, and will raise the
threshold for reporting.

DATES: The final rule will be effective
January 10, 2011.

FOR FURTHER INFORMATION CONTACT:
David H. Galler, Chief, Direct
Investment Division, BE-50, Bureau of
Economic Analysis, U.S. Department of
Commerce, Washington, DC 20230;
phone (202) 606—9835 or e-mail
David.Galler@bea.gov.

SUPPLEMENTARY INFORMATION: On
September 1, 2010, BEA published a
notice of proposed rulemaking that set
forth revised reporting criteria for the
BE-577, Quarterly Survey of U.S. Direct
Investment Abroad—Direct
Transactions of U.S. Reporter With
Foreign Affiliate, (75 FR 53611-53612).
No comments on the proposed rule were
received. Thus, the proposed rule is
adopted without change. This final rule
amends 15 CFR part 806.14 to set forth
the reporting requirements for the BE—
577 quarterly survey of U.S. direct
investment abroad.

The BE-577 survey is a mandatory
quarterly survey of U.S. direct
investment abroad conducted by BEA
under the International Investment and
Trade in Services Survey Act, 22 U.S.C.
3101-3108 (the Act). BEA will send BE—
577 survey forms to potential
respondents each quarter; responses
will be due within 30 days after the end
of each quarter, except for the final
quarter of the fiscal year when reports
will be due within 45 days of the end
of the quarter.

Description of Changes

BEA is making a number of changes
to the BE-577 survey. BEA is increasing
the exemption level for reporting on
Form BE-577 to $60 million and will
discontinue collecting information on
transactions classified as permanent
debt and related interest payments
between U.S. parent companies that are
banks, bank holding companies, or
financial holding companies and their
bank foreign affiliates. Recent changes
in international standards call for the
bank permanent debt previously
classified as direct investment to be
classified as other investment, for which
statistics are collected by the Treasury
Department through the Treasury
International Capital System. BEA is
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changing the title of Form BE-577 to
“Quarterly Survey of U.S. Direct
Investment Abroad—Direct
Transactions of U.S. Reporter With
Foreign Affiliate.”

The exemption level was last changed
in 2006 following the 2004 Benchmark
Survey of U.S. Direct Investment
Abroad. The exemption level is stated in
terms of the foreign affiliate’s assets,
sales, and net income. U.S. parent
companies must report data for their
foreign affiliates if the affiliates have
total assets, sales or gross operating
revenues, or net income greater than $60
million (positive or negative). BEA
expects about 14,500 survey forms to be
reported each quarter, compared to
17,500 under the previous threshold for
filing. About 3,000 affiliates—
accounting for less than 1.5 percent of
the statistics for income and direct
investment position—will drop out of
the sample and will be estimated based
on reports received on the benchmark
survey.

Survey Background

BEA, U.S. Department of Commerce,
conducts the BE-577 survey under the
authority of the International
Investment and Trade in Services
Survey Act (22 U.S.C. 3101-3108),
hereinafter, “the Act.” Section 4(a) of the
Act (22. U.S.C. 3103(a)) provides that,
with respect to United States direct
investment abroad, the President shall,
to the extent he deems necessary and
feasible, conduct a regular data
collection program to secure current
information on international capital
flows and other information related to
international investment and trade in
services including (but not limited to)
such information that may be necessary
for computing and analyzing the United
States balance of payments, the
employment and taxes of United States
parents and affiliates, and the
international investment and trade in
services position of the United States.

Executive Order 12866

This final rule has been determined to
be not significant for purposes of E.O.
12866.

Executive Order 13132

This final rule does not contain
policies with Federalism implications as
that term is defined in E.O. 13132.

Paperwork Reduction Act

This collection-of-information in this
final rule has been submitted to the
Office of Management and Budget
(OMB) under the Paperwork Reduction
Act (PRA). OMB approved the

information collection under control
number 0608—-0004.

Notwithstanding any other provisions
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection-of-information subject
to the requirements of the PRA unless
that collection displays a currently valid
OMB control number.

The BE-577 survey is expected to
result in the filing of about 14,500
foreign affiliate reports by an estimated
1,750 U.S. parent companies. A parent
company must file one form per
affiliate. The respondent burden for this
collection of information is estimated to
vary from one-half hour to three hours
per response, with an average of one
hour per response, including time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information. Because reports are filed
4 times per year, 58,000 responses
annually are expected. Thus, the total
annual respondent burden of the survey
is estimated at 58,000 hours (14,500
respondents filing 4 times per year
multiplied by 1 hour average burden).
The survey’s estimated respondent
burden of 58,000 hours compares with
a total respondent burden of 62,000
hours in the current OMB inventory of
burden hours for this collection of
information. The reduction in burden is
a result of raising the threshold for
filing.

Written comments regarding the
burden-hour estimates or any other
aspect of the collection-of-information
requirements contained in the final rule
should be sent both to the Bureau of
Economic Analysis via mail to U.S.
Department of Commerce, Bureau of
Economic Analysis, Office of the Chief,
Direct Investment Division, BE-50,
Washington, DC 20230; via e-mail at
David.Galler@bea.gov; or by FAX at
(202) 606—5311, and to the Office of
Management and Budget, O.LR.A.,
Paperwork Reduction Project 0608—
0004, Attention PRA Desk Officer for
BEA, via e-mail at pbugg@omb.eop.gov,
or by FAX at (202) 395-7245.

Regulatory Flexibility Act

The Chief Counsel for Regulation,
Department of Commerce, has certified
to the Chief Counsel for Advocacy,
Small Business Administration (SBA),
under the provisions of the Regulatory
Flexibility Act (5 U.S.C. 605(b)), that
this final rule will not have a significant
economic impact on a substantial
number of small entities. The factual
basis for the certification was published
in the proposed rule and is not repeated

here. No comments were received
regarding the certification or the
economic impact of the rule more
generally. No final regulatory flexibility
analysis was prepared.

List of Subjects in 15 CFR Part 806

Economic statistics, International
transactions, Penalties, Reporting and
recordkeeping requirements, U.S.
investment abroad.

Dated: November 18, 2010.
Brian C. Moyer,

Acting Director, Bureau of Economic
Analysis.

m For the reasons set forth in the
preamble, BEA amends 15 CFR Part 806
as follows:

PART 806—DIRECT INVESTMENT
SURVEYS

m 1. The authority citation for 15 CFR
Part 806 continues to read as follows:

Authority: 5 U.S.C. 301; 22 U.S.C. 3101—
3108; E.O. 11961 (3 CFR, 1977 Comp., p. 86),
as amended by E.O. 12318 (3 CFR, 1981
Comp., p. 173); E.O. 12518 (3 CFR, 1985
Comp., p. 348).

m 2. Section 806.14(e) is revised to read
as follows:

§806.14 U.S. direct investment abroad.

* * * * *

(e) Quarterly report form. BE-577,
Quarterly Survey of U.S. Direct
Investment Abroad—Direct
Transactions of U.S. Reporter With
Foreign Affiliate: One report is required
for each foreign affiliate exceeding an
exemption level of $60 million except
that a report need not be filed by a U.S.
Reporter to report direct transactions
with one of its foreign affiliates in
which it does not hold a direct equity
interest unless an intercompany balance
for the quarter exceeds $1 million.

* * * * *
[FR Doc. 2010-30970 Filed 12—8-10; 8:45 am]
BILLING CODE 3510-06-P
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DEPARTMENT OF THE INTERIOR

Bureau of Ocean Energy Management,
Regulation and Enforcement

30 CFR Part 250
[Docket ID BOEM-2010-0034]
RIN 1010-AD68

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf—Increased
Safety Measures for Energy
Development on the Outer Continental
Shelf; Correction

AGENCY: Bureau of Ocean Energy
Management, Regulation and
Enforcement (BOEMRE), Interior.

ACTION: Interim final rule; correction.

SUMMARY: BOEMRE published an
interim final rule implementing certain
safety measures recommended for
improving the safety of oil and gas
exploration and development on the
Outer Continental Shelf. This document
contains a correction to the final
regulations published on October 14,
2010, which inadvertently deleted one
sentence from the existing regulations.
The correction being made is non-
substantive and is necessary for
clarification purposes only.

DATES: Effective Date: This correction is
effective December 9, 2010.

FOR FURTHER INFORMATION CONTACT:
Amy C. White, (703) 787-1665.

SUPPLEMENTARY INFORMATION:

Background

BOEMRE published an interim final
rule in the Federal Register on October
14, 2010 (75 FR 63346), titled “Increased
Safety Measures for Energy
Development on the Outer Continental
Shelf.”

On page 63372 of the Federal Register
publication of the interim final rule, the
first sentence in § 250.415(d) was
inadvertently deleted.

List of Subjects in 30 CFR Part 250

Administrative practice and
procedure, Continental shelf,
Incorporation by reference, Oil and gas
exploration, Public lands—mineral
resources, Reporting and recordkeeping
requirements.

Dated: November 30, 2010.

Ned Farquhar,

Deputy Assistant Secretary—Land and
Minerals Management.

m Accordingly, Bureau of Ocean Energy
Management, Regulation and
Enforcement is making the correcting
amendment to 30 CFR Part 250 as
follows:

PART 250—OIL AND GAS AND
SULPHUR OPERATIONS IN THE
OUTER CONTINENTAL SHELF

m 1. The authority citation for part 250
continues to read as follows:

Authority: 31 U.S.C. 9701, 43 U.S.C. 1334.

m 2.In § 250.415, revise paragraph (d) to
read as follows:

§250.415 What must my casing and
cementing programs include?
* * * * *

(d) In areas containing permafrost,
setting depths for conductor and surface
casing based on the anticipated depth of
the permafrost. Your program must
provide protection from thaw
subsidence and freezeback effect, proper
anchorage, and well control;

* * * * *
[FR Doc. 2010-30990 Filed 12—8-10; 8:45 am]
BILLING CODE 4310-MR-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG-2010—1080]
Drawbridge Operation Regulation;
Upper Mississippi River, Hannibal, MO

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Eighth
Coast Guard District, has issued a
temporary deviation from the regulation
governing the operation of the Hannibal
Railroad Drawbridge across the Upper
Mississippi River, mile 309.9, at
Hannibal, Missouri. The deviation is
necessary to allow the bridge owner
time to replace critical control
components that are essential to the
continued safe operation of the
drawbridge. The work is scheduled in
the winter, when the impact on
navigation is minimal, instead of
scheduling the work at other times in
the year, when river traffic is prevalent.
This deviation allows the bridge to
remain in the closed-to-navigation
position during work performance.
DATES: This deviation is effective from
12:01 a.m., January 5, 2011 to 12:01
a.m., January 26, 2011.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2010-
1080 and are available online by going
to http://www.regulations.gov, inserting
USCG-2010-1080 in the “Keyword” box

and then clicking “Search”. They are
also available for inspection or copying
at the Docket Management Facility (M—
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Eric A. Washburn, Bridge
Administrator, Western Rivers, Coast
Guard; telephone 314-269-2378, e-mail
Eric.Washburn@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION: The
Norfolk Southern Railroad requested a
temporary deviation for the Hannibal
Railroad Drawbridge, across the Upper
Mississippi River, mile 309.9, at
Hannibal, Missouri to remain in the
closed-to-navigation position for 21
days from 12:01 a.m., January 5, 2011 to
12:01 a.m., January 26, 2011 to allow the
bridge owner time for preventive
maintenance. The Hannibal Railroad
Drawbridge currently operates in
accordance with 33 CFR 117.5, which
states the general requirement that
drawbridges shall open promptly and
fully for the passage of vessels when a
request to open is given in accordance
with the subpart.

There are no alternate routes for
vessels transiting this section of the
Upper Mississippi River.

Winter conditions on the Upper
Mississippi River coupled with the
closure of Army Corps of Engineer’s
Lock No. 20 (Mile 343.2 UMR), Lock No.
21 (Mile 324.9 UMR) and Lock No. 22
(Mile 301.2 UMR) from January 3, 2011
to March 4, 2011 will preclude any
significant navigation demands for the
drawspan opening.

The Hannibal Railroad Drawbridge, in
the closed-to-navigation position,
provides a vertical clearance of 21.1 feet
above normal pool. Navigation on the
waterway consists primarily of
commercial tows and recreational
watercraft. The drawbridge will remain
in the closed-to-navigation position for
the 21-day period, January 5, 2011 to
January 25, 2011. This temporary
deviation has been coordinated with
waterway users.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.
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Dated: November 30, 2010.
Eric A. Washburn,
Bridge Administrator.
[FR Doc. 2010-30928 Filed 12—8-10; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271
[EPA-R10-RCRA-2010-0947; FRL-9236-8]
Oregon; Correction of Federal

Authorization of the State’s Hazardous
Waste Management Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: On January 7, 2010, EPA
published a final rule under docket
EPA-R10-RCRA 2009-0766 granting
final authorization for changes the State
of Oregon made to its federally
authorized RCRA Hazardous Waste
Management Program. These authorized
changes included, among others, the
federal Recycled Used Oil Management
Standards; Clarification rule,
promulgated on July 30, 2003. During a
post-authorization review of the State of
Oregon’s regulations, EPA identified
that the Oregon Administrative Rules
(OAR), related to the federal used oil
management requirements (OAR 340-
100-0002), had not been updated to
include the adoption of the federal
Recycled Used Oil Management
Standards; Clarification rule. Therefore,
the State did not have an effective state
rule and EPA inaccurately referenced
this rule in the State’s Final
Authorization Action published and
effective on January 7, 2010. This action
will correct the State of Oregon’s
federally authorized program, by
removing the inaccurate authorization
reference to the Federal Recycled Used
Oil Management Standards;
Clarification rule.

DATES: This rule is effective February 7,
2011, unless the EPA receives adverse
comment on this revision by the close
of business January 10, 2011. If the EPA
receives such comments, EPA will
publish a timely withdrawal of this
direct final rule in the Federal Register
informing the public that the rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R10-
RCRA-2010-0947, by one of the
following methods:

e http://www.regulation.gov: Follow
the on-line instructions for submitting
comments.

e E-mail: Kocourek.Nina@epa.gov.

e Mail: Nina Kocourek, U.S.
Environmental Protection Agency,
Region 10, Office of Air, Waste &
Toxics, Mail Stop AWT-122, 1200 Sixth
Avenue, Suite 900, Seattle, WA 98101.

Instructions: Direct your comments to
Docket ID No. EPA-R10-RCRA-2010—
0947. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be GBI or otherwise
protected through http://
www.regulations.gov, or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters or any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket, visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy
during normal business hours at the
U.S. Environmental Protection Agency,
Region 10, Office of Air, Waste &
Toxics, Mailstop AWT-122, 1200 Sixth
Avenue, Suite 900, Seattle, Washington
98101, contact: Nina Kocourek, phone

number: (206) 553—6502; or the Oregon
Department of Environmental Quality,
811 SW. Sixth Avenue, Portland,
Oregon, 97204, contact: Scott Latham,
phone number: (503) 229-5953.

FOR FURTHER INFORMATION CONTACT:
Nina Kocourek, U.S. Environmental
Protection Agency, Region 10, Office of
Air, Waste & Toxics (AWT-122), 1200
Sixth Avenue, Suite 900, Seattle,
Washington 98101, phone number:
(206) 553-6502, e-mail:
kocourek.nina@epa.gov.

SUPPLEMENTARY INFORMATION:

A. Why are revisions to state programs
necessary?

States which have received final
authorization from EPA under RCRA
section 3006(b), 42 U.S.C. 6926(b), must
maintain a hazardous waste program
that is equivalent to, consistent with,
and no less stringent than the Federal
program. As the Federal program
changes, States must change their
programs and ask EPA to authorize the
changes. Changes to State programs may
be necessary when Federal or State
statutory or regulatory authority is
modified or when certain other changes
occur. Most Commonly, States must
change their programs because of
changes to EPA’s regulations codified in
Title 40 of the Code of Federal
Regulations (CFR) Parts 124, 260
through 268, 270, 273, and 279.

B. What decisions have we made in this
rule?

This action will correct the State of
Oregon’s federally authorized program
by removing the inaccurate
authorization reference to the Federal
Recycled Used Oil Management
Standards; Clarification rule
promulgated on July 30, 2003 (68 FR
44659) pursuant to the Final
Authorization Rule promulgated and
effective on January 7, 2010 (75 FR 918)
under docket EPA—-R10-RCRA-2009—
0766. During a post-authorization
review of the State of Oregon’s
regulations, EPA identified that the
Oregon Administrative Rules (OAR),
related to the federal used oil
management requirements (OAR 340-
100-0002), had not been updated to
include the adoption of the Federal
Recycled Used Oil Management
Standards; Clarification rule. Therefore,
the State did not have an effective state
rule and EPA inaccurately referenced
this rule in the State’s Final
Authorization Action published and
effective on January 7, 2010.

The Federal Recycled Used Oil
Management Standards; Clarification
rule addresses three aspects of the used
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oil management standards: (1) It
clarifies when used oil contaminated
with PCBs is regulated under RCRA
used oil management standards and
when it is not; (2) It explains that used
o0il mixed with Conditionally Exempt
Small Quality Generators (CESQG)
waste is subject to RCRA used oil
management standards irrespective of
how this mixture is to be recycled;

(3) It explains that the initial marketer
of on-specification used oil must keep a
record of the shipment of used oil to the
facility to which the initial marketer
delivers the used oil. The Federal Used
Oil Management Standards;
Clarification rule (68 FR 44659, July 30,
2003) is promulgated pursuant to non-
HSWA authority and is no more
stringent than the current Federal
requirements. This federal rule is
considered to be an optional rule which
States are not required to adopt and seek
authorization for this rule, although the
State of Oregon intends to revise its
OAR to adopt the Federal Recycled
Used Oil Management Standards;
Clarification rule (68 FR 44665) at a
later date.

With this correction to Oregon’s
federally authorized RCRA Hazardous
Waste Management Program, the State
will continue to have responsibility for
permitting Treatment, Storage, and
Disposal Facilities (TSDFs) within its
borders, except in Indian country (18
U.S.C. 1151), and for carrying out the
aspects of the RCRA program, subject to
the limitations of the Hazardous and
Solid Waste Amendments of 1984
(HSWA). New Federal requirements and
prohibitions imposed by Federal
regulations that EPA promulgates under
the authority of HSWA, and which are
not less stringent than existing
requirements, take effect in authorized
States before the States are authorized
for the requirements. Thus, EPA will
implement those requirements and
prohibitions in Oregon, including
issuing permits, until the State is
granted authorization to do so.

C. What is the effect of this
authorization decision?

This action will correct the State of
Oregon’s federally authorized program
by removing the inaccurate
authorization reference to the Federal
Recycled Used Oil Management
Standards; Clarification rule
promulgated on July 30, 2003 (68 FR
44659), from the State of Oregon’s
Federally Authorized Program
Authorization Revision Final Rule,
promulgated and effective on January 7,
2010 (75 FR 918). The effect of this
action is a facility in Oregon subject to
RCRA will have to comply with the

accurately identified authorized State
requirements in order to comply with
RCRA. Such persons will have to
comply with any applicable Federal
requirements, such as, for example,
HSWA regulations issued by EPA for
which the State has not received
authorization, and RCRA requirements
that are not supplanted by authorized
State-issued requirements. Oregon
continues to have enforcement
responsibilities under its State
hazardous waste management program
for violations of this program, but EPA
retains its authority under RCRA
sections 3007, 3008, 3013, and 7003,
which includes, among others, the
authority to:

¢ Conduct inspections; require
monitoring, tests, analyses, or reports;

¢ Enforce RCRA requirements;
suspend, terminate, modify or revoke
permits; and

e Take enforcement actions regardless
of whether the State has taken its own
actions.

This revision will not impose
additional requirements on the
regulated community.

D. Why wasn’t there a proposed rule
before this rule?

The EPA did not publish a proposal
before today’s rule because we view this
as a correction to the existing federally
authorized program and do not expect
comments that oppose this approval.
We are providing an opportunity for
public comment now. In addition to this
rule, in the Proposed Rules section of
today’s Federal Register, we are
publishing a separate document that
proposes to correct Oregon’s federally
authorized program. If we receive
comments, which oppose this
authorization, that document will serve
as a proposal to authorize these changes.

E. What happens if EPA receives
comments on this action?

If EPA receives comments that oppose
this action, EPA will publish a
document in the Federal Register
withdrawing this rule before it takes
effect. EPA will then address public
comments in a later final rule based on
the proposed rule in this Federal
Register. You may not have another
opportunity to comment. If you want to
comment on this authorization, you
must do so at this time.

F. What has Oregon previously been
authorized for?

Oregon initially received final
authorization on January 30, 1986,
effective January 31, 1986 (51 FR 3779),
to implement the RCRA hazardous
waste management program. EPA

granted authorization for changes to
Oregon’s program on March 30, 1990,
effective on May 29, 1990 (55 FR
11909); August 5, 1994, effective
October 4, 1994 (59 FR 39967); June 16,
1995, effective August 15, 1995 (60 FR
31642); October 10, 1995, effective
December 7, 1995 (60 FR 52629);
September 10, 2002, effective September
10, 2002 (67 FR 57337); June 26, 2006,
effective June 26, 2006 (71 FR 36216);
and January 7, 2010, effective January 7,
2010 (75 FR 918).

G. What changes are we authorizing
with this action?

On January 7, 2010, EPA published a
final rule under docket EPA-R10-RCRA
2009-0766 granting final authorization
for changes the State of Oregon made to
its federally authorized RCRA
Hazardous Waste Management Program.
These authorized changes included,
among others, the Federal Recycled
Used Oil Management Standards;
Clarification rule, promulgated on July
30, 2003. This action will remove the
inaccurate authorization reference to the
Federal Recycled Used Oil Management
Standards; Clarification rule,
promulgation on July 30, 2003 (68 FR
44659) from the State of Oregon’s
federally authorized RCRA Hazardous
Waste Management Program.

H. Who handles permits after the
authorization takes effect?

This authorization does not affect the
status of State permits and those permits
issued by the EPA because no
substantive requirements are a part of
this correction. Oregon will continue to
issue permits for all the provisions for
which it is authorized and administer
the permits it issues. If EPA issued
permits prior to authorizing Oregon for
these revisions, these permits would
continue in force until the effective date
of the State’s issuance or denial of a
State hazardous waste permit, at which
time EPA would modify the existing
EPA permit to expire at an earlier date,
terminate the existing EPA permit for
cause, or allow the existing EPA permit
to otherwise expire by its terms, except
for those facilities located in Indian
Country. EPA will not issue new
permits or new portions of permits for
provisions for which Oregon is
authorized after the effective date of this
authorization. EPA will continue to
implement and issue permits for HSWA
requirements for which Oregon is not
yet authorized.
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I. What is codification and is EPA
codifying Oregon’s hazardous waste
program as authorized in this proposed
rule?

Codification is the process of placing
the State’s statutes and regulations that
comprise the State’s authorized
hazardous waste program into the Code
of Federal Regulations. This is done by
referencing the authorized State rules in
40 CFR part 272. EPA is reserving the
amendment of 40 CFR part 272, subpart
MM for codification to a later date.

J. How would authorizing Oregon for
this correction affect Indian country (18
U.S.C. 1151) in Oregon?

Oregon is not authorized to carry out
its hazardous waste program in Indian
country, as defined in 18 U.S.C. 1151.
Indian country includes: (1) All lands
within the exterior boundaries of Indian
reservations within or abutting the State
of Oregon; (2) any land held in trust by
the U.S. for an Indian tribe; and (3) any
other land, whether on or off an Indian
reservation, that qualifies as Indian
country. Therefore, this action has no
effect on Indian country. EPA will
continue to implement and administer
the RCRA program on these lands.

K. Statutory and Executive Order
Reviews

This action corrects the State of
Oregon’s federally authorized hazardous
waste program pursuant to section 3006
of RCRA and imposes no requirements
other than those currently imposed by
State law. This action complies with
applicable executive orders and
statutory provisions as follows:

1. Executive Order 12866

This action is not a “significant
regulatory action” under the terms of
Executive Order (EO) 12866 (58 FR
51735, October 4, 1993) and is therefore
not subject to review under the EO.

2. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. Burden is
defined at 5 CFR 1320.3(b). This action
does not establish or modify any
information or recordkeeping
requirements for the regulated
community. EPA has determined that it
is not subject to the provisions of the
Paperwork Reduction Act.

3. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA),
as amended by the Small Business
Regulatory Enforcement Fairness Act
(SBREFA), 5 U.S.C. 601 et seq.,
generally requires Federal agencies to

prepare a regulatory flexibility analysis
of any rule subject to notice and
comment rulemaking requirements
under the Administrative Procedure Act
or any other statute unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small organizations, and small
governmental jurisdictions. For
purposes of assessing the impacts of this
direct final rule on small entities, small
entity is defined as: (1) A small
business, as codified in the Small
Business Size Regulations at 13 CFR
part 121; (2) a small governmental
jurisdiction that is a government of a
city, county, town, school district or
special district with a population of less
than 50,000; and (3) a small
organization that is any not-for-profit
enterprise which is independently
owned and operated and is not
dominant in its field. EPA has
determined that this action will not
have a significant impact on small
entities because the action will only
have the effect of correcting pre-existing
authorized requirements under State
law. After considering the economic
impacts of this action, I certify that this
action will not have a significant
economic impact on a substantial
number of small entities.

4. Unfunded Mandates Reform Act

This action contains no Federal
mandates under the provisions of Title
IT of the Unfunded Mandates Reform
Act of 1995 (UMRA), 2 U.S.C. 1531—
1538 for State, local, or tribal
governments or the private sector. This
action imposes no new enforceable duty
on any State, local or tribal governments
or the private sector. This action
contains no regulatory requirements that
might significantly or uniquely affect
small government entities. Thus, EPA
has determined that the requirements of
section 203 of the UMRA do not apply
to this action.

5. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action authorizes
preexisting State rules. Therefore, EO
13132 does not apply to this action.
Although section 6 of EO 13132 does
not apply to this action, because EPA
did consult with officials of the State of

Oregon, Department of Environmental
Quality in developing this action.

6. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications, as specified in Executive
Order 13175. This action revises an
existing authorized State hazardous
waste program in Oregon. This action
does not have tribal implications, as
specified in EO 13175 because EPA
retains its authority over Indian County.
Thus, EPA has determined that EO
13175 does not apply to this action.

7. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

EPA interprets Executive Order 13045
(62 FR 19885, April 23, 1997) as
applying only to those regulatory
actions that concern health or safety
risks, such that the analysis required
under section 5-501 of the EO has the
potential to influence the regulation.
This action is not subject to EO 13045
because it corrects an approved state
program.

8. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 (66 FR 28355, May 22,
2001), because it is not a “significant
regulatory action” as defined under EO
12866.

9. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”), Public Law
104-113, section 12(d) (15 U.S.C. 272)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus bodies. The
NTTAA directs EPA to provide
Congress, through the OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards bodies.
EPA has determined that this action
does not involve “technical standards”
as defined by the NTTAA. Therefore,
EPA is not considering the use of any
voluntary consensus standards.
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10. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order 12898 (59 FR 7629
(Feb. 16, 1994) establishes Federal
executive policy on environmental
justice. Its main provision directs
Federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States.

EPA has determined that this action
will not have disproportionately high
and adverse human health or
environmental effects on minority or
low-income populations because it does
not affect the level of protection
provided to human health or the
environment. This action addresses a
revision of the authorized hazardous
waste program in the State of Oregon.
EPA has determined that the action is
not subject to EO 12898.

11. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as amended by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this document and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication in the Federal Register. A
major rule cannot take effect until 60
days after it is published in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2). This
action will be effective February 7,
2011.

List of Subjects in 40 CFR Part 271

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous materials transportation,
Hazardous waste, Indians—lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements.

Authority: This action is issued under the
authority of sections 2002(a), 3006 and
7004(b) of the Solid Waste Disposal Act, as
amended, 42 U.S.C. 6912(a), 6926, 6974(b).

Dated: December 1, 2010.
Dennis J. McLerran,
Regional Administrator, EPA Region 10.
[FR Doc. 2010-31012 Filed 12—8-10; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 572
[Docket No. NHTSA-2010-0147]
RIN 2127-AK34

Anthropomorphic Test Devices; Hybrid
lll 6-Year-Old Child Test Dummy,
Hybrid Il 6-Year-Old Weighted Child
Test Dummy

AGENCY: National Highway Traffic
Safety Administration, Department of
Transportation.

ACTION: Final rule.

SUMMARY: This final rule makes two
changes to the agency’s specifications
for the Hybrid III six-year-old child
dummy, and the Hybrid III six-year-old
weighted child test dummy. First, to
improve the durability of the dummies’
femurs we are changing the design of
and material used for the femur
assembly. Second, we correct the
drawings for the abdomen insert so that
the abdominal insert dimensions on the
drawings reflect actual parts in the field.
The correction responds to a petition for
rulemaking submitted by Denton ATD
and First Technology Safety Systems.

DATES: The effective date of this final
rule is June 7, 2011. The incorporation
by reference of certain publications
listed in the regulations is approved by
the Director of the Federal Register as of
June 7, 2011.

Petitions for reconsideration: Petitions
for reconsideration of this final rule
must be received not later than January
24, 2011.

Privacy Act: Anyone is able to search
the electronic form of all submissions
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477-78).
ADDRESSES: Petitions for reconsideration
of this final rule must refer to the docket
and notice number set forth above and
be submitted to the Administrator,
National Highway Traffic Safety

Administration, 1200 New Jersey
Avenue, SE., Washington, DC 20590. (A
copy of the petition will be placed in
the docket.)

FOR FURTHER INFORMATION CONTACT: For
non-legal issues, you may call Peter
Martin, NHTSA Office of
Crashworthiness Standards (telephone
202-366-5668) (fax 202—493-2990). For
legal issues, you may call Deirdre Fujita,
NHTSA Office of Chief Counsel
(telephone 202-366-2992) (fax 202—
366—3820). The mailing address for
these officials is the National Highway
Traffic Safety Administration, 1200 New
Jersey Avenue, SE., Washington, DC
20590.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Overview
II. Femur Improvements
a. Femur Design Changes
b. Analysis of the New Femur Design
1. Stress Analysis of the Fillet Effect
2. Dynamic Evaluation
i. Comparing Test Results of the Modified
HIII-6C Test in the Marathon, Boulevard,
and Decathlon Child Restraint Systems
ii. Comparing the Results of the Britax
Marathon Test of the Modified HIII-6C
(test HO6337) to Those of a Test of an
Original HIII-6C Where Femur Failure
Occurred (test H06120)
iii. Effect on FMVSS No. 213 Injury Metrics
iv. Effect on Dummy Kinematics
v. Dummy Response Biofidelity
vi. Hip Lock
III. Abdominal Insert
IV. Effective Date
V. Rulemaking Analyses and Notices

I. Overview

This final rule makes two changes to
the agency’s specifications for the
Hybrid III six-year-old child dummy
(HIII-6C) set forth in 49 CFR part 572,
Subpart N, and for the Hybrid III six-
year-old weighted child test dummy
(HIII-6CW) in 49 CFR part 572, Subpart
S. The notice of proposed rulemaking
(NPRM) upon which this final rule is
based was published October 21, 2009,
74 FR 53987, Docket No. NHTSA-09-
0166.

First, to improve the durability of the
dummies’ femurs, we are changing the
design of and material used for the
femur assembly. The primary
modifications include the addition of a
i-inch (6.35 millimeter (mm)) fillet
between the femur clamp and the
connecting segment (these components
are described in detail in section ILb of
the NPRM preamble) of the machined
femur, removal of material from the
connecting segment, and a material
change from aluminum bronze to 4340
steel. These changes are made by
replacing the drawings of the femur in
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the drawing package specified in 49
CFR part 572, Subpart N (“Six-year-old
child test dummy”) and in Subpart S
(“Six-year-old weighted child test
dummy”), the parts lists, and the
“Procedures for Assembly, Disassembly,
and Inspection” (“PADI”) documents
incorporated by reference into those
regulations.

The second change corrects the
drawings for the abdomen insert so that
the abdominal insert dimensions on the
drawings reflect actual parts in the field.

The October 21, 2009 NPRM provided
a detailed discussion of the femur
failures that were occurring with the
HIII-6C dummy, the proposed solution
to those failures, and how the agency
proposed to amend the specifications
for the HIII-6C and the HIII-6CW
dummies.

NHTSA received no comments on the
October 21, 2009 NPRM. We are
adopting the changes proposed in the
NPRM for the reasons discussed in that
document.

I1. Femur Improvements

The present design of the HIII-6C
femur is specified in 49 CFR part 572,
Subpart N.!'2 The HIII-6C machined
femur, which is one of the femur
assembly parts, is illustrated in Figure 1
below. This one-piece part is machined
from bar stock and serves to couple the
main femur shaft to a smaller shaft
protruding from the femur ball (a
representation of a human femur head).
The portion of the part that is attached
to the femur shaft is referred to as the
“femur clamp” and the portion that is
attached to the ball shaft is referred to

as the “connecting segment.” The femur
ball shaft, retaining flange, and femur
ball connect the machined femur to the
dummy’s pelvis. Similar to a human hip
joint, the ball in the HIII-6C femur
assembly allows for rotation of the
dummy hip joint. The flange is used to
attach the femur assembly to the pelvis.
The entire femur assembly is found
within the lower torso, and the material
specification for this assembly,
including the machined femur, shaft,
flange and ball was originally
Aluminum Bronze C-624 AMC0-18.
(The femur load cell, the response of
which is discussed in the “dynamic
evaluation” section below, is located in
the distal portion of the upper leg (i.e.,
farther from the pelvis) and not in the
area of the machined femur.)

Femur Clamp

Femur Shaft

-
Failure Location=<_f— > -
\,

Femur Ball

/J!f'(\\lff

Connecting Segment

Retaining Flange

Figure 1: [llustration of femur assembly

Failures of the HIII-6C femur appear
to have initiated at a sharp corner
between the femur clamp and
connecting segment sections of the
machined femur. The approximate
location of the femur failure is depicted
in Figure 1. The fracture was observed
from this corner to the bolt hole within
the femur clamp, at an angle of
approximately 45°. The failure
continued through the thin section of
material directly beneath the bolt hole,

1 Complete drawings for the current HIII-6C
femur can be found in Docket No. NHTSA-2002—
12541.

causing complete separation of the
machined femur. Additionally, in one
failed component, small indents on the
inner diameter of the retaining flange
were observed, indicating potential
contact between the flange and shaft.
Pictures of a fractured part can be found
in the technical report docketed with
the NPRM (Docket NHTSA—-09-0166—
0007.1).

2The HIII-6CW is based on the HIII-6C, with
weight added (10 pounds) to represent larger
children. The femur assembly is the same for both

a. Femur Design Changes

The modification made today to
improve the femur’s durability increases
the strength and durability of the femur
assembly by fabricating the machined
femur and shaft from 4340 steel, which
has a higher yield strength than the
original material, Aluminum Bronze C-
624 AMCO0-18, while keeping the ball
and retaining flange as the original
aluminum bronze material. A Va-inch
(6.35 mm) fillet is added between the

the HIII-6CW and the HIII-6C dummies. The
discussion set forth in this section applies to the
HII-6CW as well, unless otherwise noted.
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femur clamp and the connecting
segment to eliminate stress risers that
were present on the original femur, and
a portion of the connecting segment

material near the femur clamp is
removed. The weight of the modified
femur is only 0.002 1b (0.001 kilograms
(kg)) heavier than the original femur.

Table 1 below compares the weights and
material properties of the original femur
and the new femur.

TABLE 1—WEIGHT AND MATERIAL PROPERTIES FOR THE ORIGINAL AND NEW HIlI-6C FEMUR DESIGN

Femur design measured weight

Material and yield strength

Original
New ..o

0.532 Ib (0.241 kg)
0.534 Ib (0.242 kg)

4340 Steel

Aluminum Bronze C-624 AMCO0-18

48,000 psi
114,000 psi

To implement this change in femur
design and material, the following
changes are made to the materials
describing the HIII-6C in 49 CFR part
572. Drawings 127-3017-1&-2, “6 YR
H3-FEMUR MACHINED?” is replaced
with drawings 127-3017-1S&-28,
which show the new machined femur.3
The femur assembly drawings (127—
3016—1&-2) are also replaced due to the
new femur design, with new part
numbers 127-3016—1S&-2S. Higher
assembly drawings including 127-3000,
“LOWER TORSO ASSEMBLY” and the
complete assembly drawings (127—0000)
are amended to show the modified part.
These revisions are noted on drawing
SA572-127DRL-2. The PADI is also
updated so that it shows the new
machined femur in figures, and reports
the proper lower torso assembly and
total weight for the dummy. Finally, the
part numbers for the machined femur
and the femur assembly are changed in
the Parts/Drawings list, along with the
revision letters for higher assembly
drawings, as appropriate.

Copies of the HIII-6C drawing
package, PADI, and Parts/Drawings list
that include the change in femur design
can be obtained online at http://
www.regulations.gov, in the same
docket as this final rule.

b. Analysis of the New Femur Design

NHTSA has determined that the
changes to the femur prevent the femur
from failing and do not compromise the
utility of the test dummy. This
determination is based on an analysis
showing the stress is reduced by the
addition of the fillet, and on an analysis

3The femur shaft, drawing 127-3021, with
material specification Aluminum Bronze 3/8 rnd C-
624 AMCO0-18, is replaced with drawing 127-3021S
with material specification 4340 Steel.

4The Boulevard and Decathlon models were each
tested with a modified HIII-6C and with a HIII—-

of dynamic test results, as discussed
below.

1. Stress Analysis of the Fillet Effect

The one-piece HIII-6C machined
femur—which couples the main femur
shaft to the femur ball shaft—forms a
ninety-degree angle where the femur
clamp intersects the connecting
segment. Originally, the corner radius at
this intersection was very sharp. This
sharp corner led to high stresses when
the femur was loaded. We have
estimated that adding a fillet to increase
the corner radius will reduce stresses by
approximately 1.6 to two times those in
the femur without the fillet. It is noted
that this is only an estimate, as the
loading conditions present in the femur
during a FMVSS No. 213 type sled test
were highly simplified in order to
provide a rough estimate of the fillet
benefit. Details about the stress
reduction approximation can be found
in the technical report accompanying
the NPRM (Docket NHTSA—09-0166—
0007.1). Because the fillet design results
in substantially reduced stress in the
femur of the dummy, we believe that
adding the fillet and using the 4340
steel material will avoid femur failure.

2. Dynamic Evaluation

NHTSA evaluated the new femur in
April 2006 at the MGA testing facility.
To assess the effect of the component
modification, we tested a HIII-6C with
the new femurs (which we refer to as a
“modified HIII-6C” or “modified
dummy”) in a Britax Marathon child
restraint, Britax Boulevard and Britax
Decathlon to the FMVSS No. 213 test
conditions, and compared the results.*
To obtain a greater understanding of the

6CW with the modified femur design. No femur
failure occurred in any of the tests. For simplicity
and because the test results of the HIII-6CW are not
comparable to those of the HIII-6C, tests of the
HIII-6CW dummy are not generally discussed in
this preamble. However, results for all tests of the

loading experienced by the femur
assembly, instrumentation was added to
the dummy to allow measurement of
triaxial accelerations in the pelvis and
forces and moments in the femurs.
Additionally, to determine the effect of
the new femur, we compared test results
from a test in which the femur had
failed to those of a test with a modified
dummy, under conditions that had
previously caused failure, i.e., the
modified HIII-6C dummy was tested in
the Britax Marathon to the FMVSS No.
213 sled pulse.

In all tests of the new femurs, there
were no femur failures. In addition, test
data relating to left and right femur
moments, FMVSS No. 213 injury
measures, dummy kinematics, and other
factors concerning the performance of
the dummy raised no concerns about
the new femur design. The testing
indicated that use of the new femur in
the HIII-6C and the HIII-6CW will not
affect FMVSS testing, except to make
the dummies more durable.

i. Comparing Test Results of the
Modified HIII-6C Test in the Marathon,
Boulevard, and Decathlon Child
Restraint Systems

NHTSA measured and compared
maximum forces and moments
measured in the femur load cells (over
both legs) of the modified HIII-6C
dummy in the Britax Marathon,
Boulevard, and Decathlon. The
Marathon and Boulevard showed
similar maximum forces, while the
Decathlon had a higher maximum femur
force. All maximum forces occurred
along the Z-axis, and all maximum
moments were about the Y-axis.

HIII-6CW are discussed in the technical report
accompanying the NPRM (Docket NHTSA—-09—
0166-0007.1), including test numbers, maximum
head, chest and pelvis accelerations and left and
right femur maximum moments and forces.
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TABLE 2—MAXIMUM FORCES AND MOMENTS MEASURED IN THE FEMUR LOAD CELLS OF MODIFIED HIII-6C DUMMIES IN A
FMVSS NoO. 213 COMPLIANCE TESTING ENVIRONMENT

Britax Britax Britax
Femur measure Marathon * Decathlon * Boulevard
IMEX FOICE (N) .iitieieieeiie ettt ettt ettt et e et e et e e teeesbeeebeeeaseessseeaseessseenseesaseenseeenseeaseesnseessneenseenseeans 1492.9 2264.7 1578.4
MaX MOMENTE (NIM) .ttt r e r e e e e r e e b e e n e e b e e nenb e e nesreenenneennenn -78 —-63.9 -70

* Marathon: Restraint changed from upright to reclined during test. Decathlon: Top tether webbing separated at the attachment clip and the re-
straint changed position from upright to reclined.

At the time of maximum moment
there were visible differences in the
degree of knee extension (test video
pictures are provided in the technical
report accompanying the NPRM, Docket
NHTSA-09-0166—-0007.1). These visual
differences in response are consistent
with the differences in force and
moment magnitude seen in the tests.

Maximum left and right femur forces
from the tests of the modified HIII-6C
dummy with the new femur are
displayed in Figure 2, while Figure 3
shows the maximum moments
measured in the left and right legs
during each test. In general, force and
moment measurements made in the left
and right femurs were similar, though
not identical. This may give some

insight into why failures were observed
in the left leg, right leg, or both legs in
any given test. We believe that the
failures were caused by stresses
exceeding the material strength of the
femur, so the occurrence of one femur
failure, rather than both, may be due to
the fact that the forces present during
the test were unevenly distributed.
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Figure 2: Magnitude of maximum femur forces measured in FMVSS No. 213 Tests in
modified HIII-6C dummies with the new femur design.
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Figure 3: Magnitudc of maximum femur moments measured in FMVSS No. 213 tests in
modified HIII-6C dummies with the new femur design.

ii. Comparing the Results of the Britax
Marathon Test of the Modified HIII-6C
(test H06337) to Those of a Test of an
Original HIII-6C Where Femur Failure
Occurred (test H06120)

Both tests were performed using the
same dummy (S/N 158).5 In test H06120

5Both tests were performed using the same
dummy (S/N 158). However, because FMVSS No.
213 does not require measurement of femoral loads,
no femoral force data was available for test H06120
with the original femurs. Therefore, comparisons

(with the original femurs), the left femur
failed and detached completely. The
right knee of this dummy was in a fully
extended position, which could have
resulted from the change in kinematics
due to loss of one leg. In test H06337
(modified dummy), there were no femur

were made between pre- and post-test positioning,
head and chest measurements, and dummy position
throughout the test, as indicated by the test videos.
This is discussed in the technical report
accompanying the NPRM.

failures and both legs remained attached
to the dummy.6

iii. Effect on FMVSS No. 213 Injury
Metrics

In these two tests, we compared the
maximum head and chest accelerations.

6 We note that in test H06337 (modified dummy),
the child restraint had multiple cracks in its base
following the test, and during the test the restraint
position shifted from upright to reclined. However,
these factors are not likely linked to the
performance of the new femur.
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As seen in Figure 4, these measures
were similar for both tests, suggesting
that the new femur does not affect the
dummy head or chest response
significantly. Specifically, peak chest
resultant acceleration, an FMVSS No.
213 injury criterion, increased only 2.42
percent from 41.4 g with the current
Part 572 femur to 42.4 g with the new
femur. However, we note that the
maximum head Z and resultant

accelerations occurred after the time of
femur failure in test H06120. Therefore,
it is possible that the acceleration
magnitude or response in time was
affected by the loss of one limb.

We also compared the 36 millisecond
(ms) head injury criterion (HIC) values.
These values are displayed in Table 3

and Figure 5, along with the previously-

discussed peak chest accelerations
(Figure 6). The response measured in

the modified HIII-6C resulted in a 5.65
percent decrease in HIC over the
response of the original HIII-6C. These
relatively low changes in response
suggest that HIC and chest g’s are not
significantly altered by the femur
replacement.

Table 3: HIC 36 and peak chest
acceleration values for matched FMVSS
No. 213 tests. (These results are
presented in Figures 5 and 6, below.)

80

20 -

‘Acceleration (G's)

& Original femur, test H06120
I New femiur, test HO8337

“Chest X

Chest Y.

Chestz

" Head Y

Head Z Head Res

Figure 4: Max1mum head and chest acceleratxons dunng FMVSS No.
213 tests using a Britax Marathon seat. See notes in the Technical
Report accompanying the NPRM (Docket NHTSA-09-0166-0007.1)

for information on Head X and Y accelerations.

1000

Original femur, test H06120
t New femur; test HOB337 -

HIC 36

Flgure 5: HIC 36 values for tests of the Britax Marathon child seat where the orxgmal
femur failed (H06120) and for a new femur which did not fail (H06337).
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Figure 6: Peak chest acceleration values for tests of the Britax Marathon child seat where
the original femur failed (H06120) and for a new femur which did not fail (H06337).

iv. Effect on Dummy Kinematics

We have determined that use of the
new femur does not change the
dummy’s kinematic response. We
analyzed test video comparing the
kinematics of the dummy in tests
H06337 (modified dummy) and H06120
(femur failure). (Photographs from the
video are presented in the technical
report accompanying the NPRM, Docket
NHTSA-09-0166-0007.1.) Until the
time of maximum femur force, the
position of the dummy in each test is
fairly similar. At maximum force, the
dummy’s knees in H06337 (modified
dummy) are only slightly more
extended and lower than the knees in
H06120 (femur failure). Although at the
approximate time of femur failure in test
H06120 the positions of the two
dummies are different, they are only
slightly so, and the fully extended left
knee of the dummy in test H06120
(femur failure) and the additional
excursion of the leg (as noted by the
position of the knee marker) may be
indicative of the failing femur
component. Similarly, after femur
failure at 100 ms, there are slight
differences in dummy position which

could be attributable to the loss of one
leg in the test H06120. All in all, there
is no indication that the new femur
significantly alters dummy response.

v. Dummy Response Biofidelity

Since the new femur has the same
geometry as the original femurs where it
interfaces with the pelvis, the new
femur does not behave any differently
than the original femur. As discussed in
the previous sections, little difference in
head and chest measurements and
dummy kinematics was observed in the
dummy with the new versus the current
Part 572 femur. There is no indication
that the slight modification in femur
design and material affects dummy
biofidelity.

vi. Hip Lock

The new femur was inspected for
indications of susceptibility to hip lock.
Hip lock is a condition where flexion of
the dummy’s hip joint is mechanically
limited due to contact between the
femur and the retaining ring or other
pelvis structure.” There was no
evidence of excessive wear near the
retaining ring/ball joint of the new
femurs. Some wear was noticed on the

upper leg of dummy S/N 155 where the
femur clamp was fastened to the upper
leg weldment. However, because this
wear is located at a fastening site, metal-
to-metal contact is inevitable and is not
indicative of hip lock.

II1. Abdominal Insert

This final rule changes Drawing No.
127-8210 of the HIII-6C drawing
package, which depicts the abdominal
insert for the dummy. It makes a similar
change to the HIII-6CW drawing
package.8 This change responds to a
petition from FTSS and Denton. Both
manufacturers sought to revise the
abdomen insert drawing to match the
part mold dimensions.

In the NPRM, the agency granted the
request but proposed to revise the
drawing of the abdominal insert based
on dimensions of actual abdominal
inserts, rather than dimensions of the
mold for the inserts. Nearly all changes
were in agreement with the petitioners’
mold-based dimensions.

Table 4 shows the changes this final
rule makes to key abdomen dimensions.
“Fig. Ref” numbers in the table refer to
Figure 7, which shows the original
dimensions.

TABLE 4—HIII-6C KEY ABDOMEN DIMENSIONS

- ) Adopted
Description Fig. ref. spec.
Overall height (in.) 3.81 +/—-.20
Ledge height (IN.) ... s s s 1.53 +/—.20

7Hip lock in the HIII-50th percentile male femur
led to design modifications that prevented “hard”
(i.e., metal-to-metal contact) hip lock from
occurring (61 FR 67953, Dec. 26, 1996). In that adult
dummy, hard hip lock was characterized by spikes
in the unfiltered pelvis and chest accelerometer

readings, high and sharply-pointed chest z
acceleration traces, non-unimodal chest x and
resultant accelerations, and a high tension
component in the lumbar z force (Klinich et al,
“Evaluation of a Proposed Hybrid III Hip
Modification,” Stapp Paper No. 952730, 1995).

8 The HIII-6CW is the HIII-6C with weight added
(10 pounds) to represent larger children. The
abdominal insert drawing is the same for both the
HINI-6CW and the HIII-6C dummies. Thus, the
discussion set forth in this section applies to the
HIII-6CW as well.



Federal Register/Vol. 75, No. 236/ Thursday, December 9, 2010/Rules and Regulations 76643
TABLE 4—HIII-6C KEY ABDOMEN DIMENSIONS—Continued
- Adopted
Description Spec.
1.563 +/—.20
Depth @XCLPIUG (IN.) .o e st s e e 2.80 +/—.20
Depth incl. plug (in.) ....ccooveniiniieeen. 2.80 +/—.20
Taper angle of cone (degrees) 121/129
121/129
Notch Half Width (in.) 1.50 +/—.20
Notch Depth (in.) ........... 1.40 +/—-.20
Width BOttom Of CONE (IN.) ..oueiruiiiiiiieieiteee e r ettt 5.40 +/—.40

e T

RELEASED
JUNE 11, 2002
NHTSA
Figure 7: Portions of the HIII-6C abdomen insert drawing
1V. Effective Date Although the NPRM proposed that the same date to simplify the incorporation

The changes to the femur design of corrections to the abdomen insert
the HITI-6C and HITI-6CW are effective ~ drawing be effective 45 days after
180 days after publication of this final publication of a final rule, the agency
rule. The changes to the abdomen insert has decided to make all the changes to
drawing are effective on the same date. the drawing package effective on the

by reference of the changed drawings in

the drawing package.
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V. Rulemaking Analyses And Notices

Executive Order 12866 and DOT
Regulatory Policies and Procedures

This rulemaking action is not
considered a significant regulatory
action under Executive Order 12866 or
the Department of Transportation’s
(DOT’s) regulatory policies and
procedures (44 FR 11034, February 26,
1979).

This rule will only affect the HIII-6C
and HIITI-6CW test dummies by adding
a s-inch fillet between the femur clamp
and the connecting segment of the
machined femur, removing material
from the connecting segment, and
changing the material from Aluminum
Bronze C-624 AMCO0-18 to 4340 steel.
We stated in the final rule ¢ that adopted
the HIII-6C into 49 CFR part 572 that
the cost of an uninstrumented HITI-6C
dummy is approximately $30,000 and
that instrumentation will add
approximately $25,000 to $40,000 to the
cost, depending on the number of data
channels the user chooses to collect. We
do not expect the amendments of this
final rule to significantly affect the cost
of the dummy.

Further, this final rule does not
impose any requirements on anyone.
NHTSA will only use HIII-6C and HIII-
6CW dummies for compliance testing
that meet all of the criteria specified in
this rule, but the agency does not
require manufacturers to test with the
Part 572 test dummies. Businesses will
only be indirectly affected by this final
rule, to the extent that they choose to
manufacture or test with the dummy.
Because the economic impacts of this
final rule are so minimal, no further
regulatory evaluation is necessary.

Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act (5 U.S.C. 601 et seq., as amended by
the Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996), whenever an agency is required
to publish a proposed or final rule, it
must prepare and make available for
public comment a regulatory flexibility
analysis that describes the effect of the
rule on small entities (i.e., small
businesses, small organizations, and
small governmental jurisdictions),
unless the head of the agency certifies
the rule will not have a significant
economic impact on a substantial
number of small entities. The Small
Business Administration’s regulations at
13 CFR part 121 define a small business,
in part, as a business entity “which

965 FR 2059; January 13, 2000; Docket NHTSA—
99-6714.

operates primarily within the United
States.” (13 CFR 121.105(a)).

We have considered the effects of this
rulemaking under the Regulatory
Flexibility Act. I hereby certify that this
final rule will not have a significant
economic impact on a substantial
number of small entities. Changing the
femur design and correcting the
abdominal insert drawing will not
impose any requirements on anyone.
NHTSA does not require anyone to
manufacture or redesign the HIII-6C or
HIII-6CW or to test vehicles or child
restraints with the devices.

National Environmental Policy Act

NHTSA has analyzed this final rule
for the purposes of the National
Environmental Policy Act and has
determined that it will not have any
significant impact on the quality of the
human environment.

Executive Order 13132 (Federalism)

NHTSA has examined today’s final
rule pursuant to Executive Order 13132
(64 FR 43255, August 10, 1999) and
concluded that no additional
consultation with States, local
governments or their representatives is
mandated beyond the rulemaking
process. The agency has concluded that
the final rule does not have federalism
implications because the rule does not
have “substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.” This rule does
not impose any requirements on
anyone. Businesses will be affected only
if they choose to manufacture or test
with the HIII-6C or HIII-6CW dummies.

Further, no consultation is needed to
discuss the preemptive effect of today’s
final rule. NHTSA'’s safety standards can
have preemptive effect in two ways.
This final rule would amend 49 CFR
part 572 and is not a safety standard.°

10 With respect to the safety standards, the

National Traffic and Motor Vehicle Safety Act
contains an express preemptive provision: “When a
motor vehicle safety standard is in effect under this
chapter, a State or a political subdivison of a State
may prescribe or continue in effect a standard
applicable to the same aspect of performance of a
motor vehicle or motor vehicle equipment only if
the standard is identical to the standard prescribed
under this chapter.” 49 U.S.C. 30103(b)(1). Second,
the Supreme Court has recognized the possibility of
implied preemption: State requirements imposed
on motor vehicle manufacturers, including
sanctions imposed by State tort law, can stand as
an obstacle to the accomplishment and execution of
a NHTSA safety standard. When such a conflict
exists, the Supremacy Clause of the Constitution
makes the conflicting State requirements
unenforceable. See Geier v. American Honda Motor
Co., 529 U.S. 861 (2000).

This Part 572 final rule does not impose
any requirements on anyone.

Civil Justice Reform

With respect to the review of the
promulgation of a new regulation,
section 3(b) of Executive Order 12988,
“Civil Justice Reform” (61 FR 4729,
February 7, 1996) requires that
Executive agencies make every
reasonable effort to ensure that the
regulation: (1) Clearly specifies the
preemptive effect; (2) clearly specifies
the effect on existing Federal law or
regulation; (3) provides a clear legal
standard for affected conduct, while
promoting simplification and burden
reduction; (4) clearly specifies the
retroactive effect, if any; (5) adequately
defines key terms; and (6) addresses
other important issues affecting clarity
and general draftsmanship under any
guidelines issued by the Attorney
General. This document is consistent
with that requirement. Pursuant to this
Order, NHTSA notes as follows.

The issue of preemption is discussed
above in connection with E.O. 13132.
NHTSA notes further that there is no
requirement that individuals submit a
petition for reconsideration or pursue
other administrative proceeding before
they may file suit in court.

Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995, a person is not required to
respond to a collection of information
by a Federal agency unless the
collection displays a valid control
number from the Office of Management
and Budget (OMB). This final rule does
not have any requirements that are
considered to be information collection
requirements as defined by the OMB in
5 CFR part 1320.

National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, section 12(d) (15 U.S.C. 272)
directs NHTSA to use voluntary
consensus standards in its regulatory
activities unless doing so would be
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by voluntary consensus
standards bodies. The NTTAA directs
NHTSA to provide Congress, through
OMB, explanations when the agency
decides not to use available and
applicable voluntary consensus
standards. There are no voluntary



Federal Register/Vol. 75, No. 236/ Thursday, December 9, 2010/Rules and Regulations

76645

consensus standards relevant to this
final rule.

Unfunded Mandates Reform Act

Section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA),
Pub. L. 104—4, Federal requires agencies
to prepare a written assessment of the
costs, benefits, and other effects of
proposed or final rules that include a
Federal mandate likely to result in the
expenditure by State, local, or tribal
governments, in the aggregate, or by the
private sector, of more than $100
million annually (adjusted for inflation
with base year of 1995). Before
promulgating a NHTSA rule for which
a written statement is needed, section
205 of the UMRA generally requires the
agency to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
most cost-effective, or least burdensome
alternative that achieves the objectives
of the rule.

This final rule would not impose any
unfunded mandates under the UMRA.
This final rule does not meet the
definition of a Federal mandate because
it does not impose requirements on
anyone. It amends 49 CFR part 572 by
changing the femur design of two test
dummies that the agency uses, and
corrects a drawing of an abdominal
insert for the dummies. This final rule
affects only those businesses that choose
to manufacture or test with the
dummies. It does not result in costs of
$100 million or more to either State,
local, or tribal governments, in the
aggregate, or to the private sector.

Plain Language

Executive Order 12866 requires each
agency to write all rules in plain
language. Application of the principles
of plain language includes consideration
of the following questions:

—Has the agency organized the material
to suit the public’s needs?

—Are the requirements in the rule
clearly stated?

—Does the rule contain technical
language or jargon that is not clear?

—Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the rule easier to
understand?

—Would more (but shorter) sections be
better?

—Could the agency improve clarity by
adding tables, lists, or diagrams?

—What else could the agency do to
make this rulemaking easier to
understand?
If you have any responses to these

questions, please send them to NHTSA.

Regulation Identifier Number

The Department of Transportation
assigns a regulation identifier number
(RIN) to each regulatory action listed in
the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. You may use the RIN contained in
the heading at the beginning of this
document to find this action in the
Unified Agenda.

List of Subjects in 49 CFR Part 572

Motor vehicle safety, Incorporation by
reference.
m In consideration of the foregoing,
NHTSA amends 49 CFR Part 572 as
follows:

PART 572—ANTHROPOMORPHIC
TEST DUMMIES

m 1. The authority citation for Part 572
continues to read as follows:

Authority: 49 U.S.C. 322, 30111, 30115,
30117 and 30166; delegation of authority at
49 CFR 1.50.

Subpart N—Six-Year-Old Child Test
Dummy, Beta Version

m 2. Section 572.120 is amended by
revising the introductory paragraph of
(a)(1), paragraph (a)(1) through (a)(4),
and paragraphs (b) and (c)(1), to read as
follows:

§572.120 Incorporation by reference.

(a] * * %

(1) A drawings and inspection
package entitled, “Parts List and
Drawings, Part 572 Subpart N, Hybrid III
Six-Year Old Child Crash Test Dummy
(H-III6C, Beta Version), June 2009,”
consisting of:

(i) Drawing No. 127-1000, 6-year H3
Head Complete, incorporated by
reference in §572.122,

(ii) Drawing No. 127—-1015, Neck
Assembly, incorporated by reference in
§572.123,

(iii) Drawing No. 127-2000, Upper
Torso Assembly, incorporated by
reference in §572.124,

(iv) Drawing No. 127-3000, Lower
Torso Assembly, incorporated by
reference in §572.125,

(v) Drawing No. 127—4000-1 and
4000-2, Leg Assembly, incorporated by
reference in §572.126,

(vi) Drawing No. 127-5000-1 and
5000-2, Arm Assembly, incorporated by
reference in §§572.121, 572.124, and
572.125 as part of a complete dummy
assembly, and,

(vii) Parts List and Drawings, Hybrid
III Six-year-old Child Test Dummy (H—
1II6C, Beta Version), dated June 1, 2009,
incorporated by reference in §572.121;

(2) A procedures manual entitled
“Procedures for Assembly, Disassembly,
and Inspection (PADI) of the Hybrid III
6-year-old Child Crash Test Dummy (H—
1116C), Beta Version, June 1, 2009,”
incorporated by reference in § 572.121;

(3) SAE Recommended Practice J211—
1995, “Instrumentation for Impact
Tests—Parts 1 and 2, dated March,
1995,” incorporated by reference in
§572.127;

(4) SAE J1733 Information Report,
titled “Sign Convention for Vehicle
Crash Testing,” dated December 1994,
incorporated by reference in §572.127.

(b) The Director of the Federal
Register approved the materials
incorporated by reference in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Copies of the materials may be
inspected at the Department of
Transportation, Docket Operations,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
telephone (202) 366—9826, and at the
National Archives and Records
Administration (NARA), and in
electronic format through
Regulations.gov. For information on the
availability and inspection of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/code_of federal
regulations/ibr locations.html. For
information on the availability and
inspection of this material at
Regulations.gov, call 1-877-378-5457,
or go to: http://www.regulations.gov.

(C) * x %

(1) The drawings and specifications
package, the parts list, and the PADI
document referred to in paragraphs
(a)(1), and (a)(2) of this section, are
available in electronic format through
www.Regulations.gov and in paper
format from Leet-Melbrook, Division of
New RT, 18810 Woodfield Road,
Gaithersburg, MD 20879, (301) 670—
0090.

* * * * *

m 3. Section 572.121 is amended by
revising paragraph (a)(2) introductory
text (the table is not amended) to read
as follows:

§572.121

(a)* EE

(2) Procedures for Assembly,
Disassembly, and Inspection (PADI) of
the Hybrid III 6-year-old child crash test
dummy (H-III6C), Beta version, dated
June 1, 2009, incorporated by reference
in §572.120.

* * * * *

General description.


http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
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Subpart S—Hybrid Il Six-Year-Old
Weighted Child Test Dummy

m 4. Section 572.160 is amended by
revising the introductory paragraph of
(a)(1), paragraph (a)(1)(iii), paragraph
(a)(1)(v), (a)(2), and (a)(3), to read as
follows:

§572.160 Incorporation by reference.

(a) * x %

(1) A drawings and specifications
package entitled, “Parts List and
Drawings, Part 572 Subpart S, Hybrid III
6—Year-Old Child Weighted Crash Test
Dummy (H-III6CW),” dated June 2009,
incorporated by reference in §572.161
and consisting of:

(iii) Drawing No. 167-2020, Revision
A, Spine Box Weight, incorporated by
reference in §§572.161, 572.164, and
572.165 as part of a complete dummy
assembly;

(v) Drawing No. 167-3010, Revision
A, Lumbar Weight Base, incorporated by
reference in §§572.161 and 572.165 as
part of a complete dummy assembly;

and
* * * * *

(2) A procedures manual entitled,
“Procedures for Assembly, Disassembly,
And Inspection (PADI) of the Part 572
Subpart S, Hybrid IIT 6-Year-Old Child
Weighted Crash Test Dummy (H—
III6CW), revised June 2009,”
incorporated by reference in §572.161;

(3) The Director of the Federal
Register approved the materials
incorporated by reference in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Copies of the materials may be
inspected at the Department of
Transportation, Docket Operations,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
telephone (202) 366—9826, and at the
National Archives and Records
Administration (NARA), and in
electronic format through
Regulations.gov. For information on the
availability and inspection of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/code_of federal
regulations/ibr_locations.html. For
information on the availability and
inspection of this material at

Regulations.gov, call 1-877-378-5457,
or go to: http://www.regulations.gov.
* * * * *

m 5. Section 572.161 is amended by
revising paragraph (a)(1) and paragraph
(a)(3) introductory text (the table is not
amended), to read as follows:

§572.161 General description.

(a) * * *

(1) “Parts List and Drawings, Part 572
Subpart S, Hybrid III 6-Year-Old Child
Weighted Crash Test Dummy (H-
III6CW),” dated June 2009 (incorporated
by reference, see § 572.160);

* * * * *

(3) “Procedures for Assembly,
Disassembly, And Inspection (PADI) of
the Part 572 Subpart S, Hybrid III 6—
Year-Old Child Weighted Crash Test
Dummy (H-III6CW), revised June 2009”
(incorporated by reference, see
§572.160).

* * * * *

Issued: November 26, 2010.
David L. Strickland,
Administrator.
[FR Doc. 2010-30357 Filed 12—8-10; 8:45 am]
BILLING CODE 4910-59-P
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Thursday, December 9, 2010

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM436; Special Conditions No.
25-10-01-SC]

Special Conditions: Boeing Model 747—
8 Airplanes, Systems and Data
Networks Security—Isolation or
Protection From Unauthorized
Passenger Domain Systems Access

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This action proposes special
conditions for the Boeing Model 747-8
airplane. This airplane will have novel
or unusual design features associated
with connectivity of the passenger
domain computer systems to the
airplane critical systems and data
networks. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for these
design features. These proposed special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.
DATES: Comments must be received on
or before January 24, 2011.

ADDRESSES: Comments on this proposal
may be mailed in duplicate to: Federal
Aviation Administration, Transport
Airplane Directorate, Attention: Rules
Docket (ANM-113), Docket No. NM436,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; or delivered in
duplicate to the Transport Airplane
Directorate at the above address. All
comments must be marked Docket No.
NM436. Comments may be inspected in
the Rules Docket weekdays, except
Federal holidays, between 7:30 a.m. and
4 p.m.

FOR FURTHER INFORMATION CONTACT: Will
Struck, FAA, Airplane and Flight Crew
Interface Branch, ANM—111, Transport

Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington
98057-3356; telephone (425) 227-2764;
facsimile (425) 227—1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites interested persons to
participate in this rulemaking by
submitting written comments, data, or
views. The most helpful comments
reference a specific portion of the
special conditions, explain the reason
for any recommended change, and
include supporting data. We ask that
you send us two copies of written
comments.

We will file in the docket all
comments we receive as well as a report
summarizing each substantive public
contact with FAA personnel concerning
these proposed special conditions. The
docket is available for public inspection
before and after the comment closing
date. If you wish to review the docket
in person, go to the address in the
ADDRESSES section of this notice
between 7:30 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.

We will consider all comments we
receive on or before the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change the proposed special
conditions based on comments we
receive.

If you want the FAA to acknowledge
receipt of your comments on this
proposal, include with your comments
a pre-addressed, stamped postcard on
which the docket number appears. We
will stamp the date on the postcard and
mail it back to you.

Background

On November 4, 2005, The Boeing
Company, P.O. Box 3707, Seattle, WA
98124, applied for an amendment to
Type Certificate Number A20WE to
include the new Model 747-8 passenger
airplane. The Model 747-8 is a
derivative of the 747—400. The Model
747-8 is a four-engine jet transport
airplane that will have a maximum
takeoff weight of 975,000 pounds and
new General Electric GEnx—2B67
engines. The Model 747-8 will have two
flight crew and the capacity to carry 660
passengers.

Type Certification Basis

Under the provisions of Title 14, Code
of Federal Regulations (14 CFR) 21.17,
Boeing must show that the Model 747—
8 (hereafter referred to as the 747-8)
meets the applicable provisions of part
25, as amended by Amendments 25—1
through 25-117, except for §§ 25.809(a)
and 25.812, which will remain at
Amendment 25-115. These regulations
will be incorporated into Type
Certificate No. A20WE after type
certification approval of the 747-8.

In addition, the certification basis
includes other regulations, special
conditions and exemptions that are not
relevant to these proposed special
conditions. Refer to Type Certificate No.
A20WE for a complete description of
the certification basis for this model
airplane.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the 747-8 because of a novel or
unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the 747—8 must comply with
the fuel vent and exhaust emission
requirements of 14 CFR part 34 and the
noise certification requirements of 14
CFR part 36.

Special conditions, as defined in
§11.19, are issued under § 11.38, and
become part of the type certification
basis under § 21.101.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design feature, or should any
other model already included on the
same type certificate be modified to
incorporate the same or similar novel or
unusual design feature, the special
conditions would also apply to the other
model under §21.101.

Novel or Unusual Design Features

The Boeing Model 747-8 airplane will
incorporate the following novel or
unusual design features: Digital systems
architecture composed of several
connected networks. The proposed
network architecture would be used for
a diverse set of functions, including:
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1. Flight-safety related control,
communication, and navigation systems
(Aircraft Control Domain),

2. Airline business and administrative
support (Airline Information Domain),

3. Passenger information and
entertainment systems (Passenger
Entertainment Domain), and

4. The capability to allow access to or
by external network sources.

Discussion

The proposed Model 747-8 integrated
network configuration may allow
increased connectivity with external
network sources and will have more
interconnected networks and systems,
such as passenger entertainment and
information services, than previous
747-8 airplane models. This may allow
the exploitation of network security
vulnerabilities and increase risks
potentially resulting in unsafe
conditions for the airplane and its
occupants. This potential exploitation of
security vulnerabilities may result in
intentional or unintentional destruction,
disruption, degradation, or exploitation
of data and systems critical to the safety
and maintenance of the airplane. The
existing regulations and guidance
material did not anticipate these types
of system architectures. Furthermore, 14
CFR regulations and current system
safety assessment policy and techniques
do not address potential security
vulnerabilities which could be exploited
by unauthorized access to airplane
networks and servers. Therefore, these
special conditions and a means of
compliance are proposed to ensure that
the security (i.e., confidentiality,
integrity, and availability) of airplane
systems is not compromised by
unauthorized wired or wireless
electronic connections between airplane
systems and networks and the passenger
domain.

Applicability

As discussed above, these proposed
special conditions are applicable to
Boeing Model 747-8 airplanes. Should
Boeing apply at a later date for a change
to the type certificate to include another
model incorporating the same novel or
unusual design features, these proposed
special conditions would apply to that
model as well under the provisions of
§21.101.

Conclusion

This action affects only certain novel
or unusual design features of the Boeing
Model 747-8 airplane. It is not a rule of
general applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
Special Conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Proposed Special Conditions

Accordingly, the Federal Aviation
Administration (FAA) proposes the
following special condition as part of
the type certification basis for the
Boeing Model 747-8 airplane.

The design must prevent all inadvertent or
malicious changes to, and all adverse impacts
upon, all systems, networks, hardware,
software, and data in the Aircraft Control
Domain and in the Airline Information
Domain from all points within the Passenger
Information and Entertainment Domain.

Issued in Renton, Washington, on
November 30, 2010.
Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-30993 Filed 12-8—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2010-1180; Airspace
Docket No. 10-AWP-15]

Proposed Establishment of Area
Navigation (RNAV) Routes; Western
United States

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This action proposes to
establish seven High Altitude Area
Navigation (RNAV) routes in the
Western United States (U.S.). These new
routes would provide pilots and air
traffic controllers with efficient direct
routes enhancing safety and improving
the efficient use of the National
Airspace System (NAS).

DATES: Comments must be received on
or before January 24, 2011.

ADDRESSES: Send comments on the
proposal to the U.S. Department of
Transportation, Docket Operations, M—
30, 1200 New Jersey Avenue, SE., West
Building Ground Floor, Room W12-140,
Washington, DC 20590-0001; telephone:
(202) 366—9826. You must identify FAA
Docket No. FAA-2010-1180 and
Airspace Docket No. 10-AWP-15 at the
beginning of your comments. You may

also submit comments through the
Internet at http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Ken
McElroy, Airspace Regulation and ATC
Procedures Group, Office of Mission
Support Services, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267—-8783.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2010-1180 and Airspace Docket No. 10—
AWP-15) and be submitted in triplicate
to the Docket Management Facility (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2010-1180 and
Airspace Docket No. 10-AWP-15.” The
postcard will be date/time stamped and
returned to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/air_traffic/publications/
airspace_amendments/.


http://www.faa.gov/air_traffic/publications/airspace_amendments/
http://www.faa.gov/air_traffic/publications/airspace_amendments/
http://www.faa.gov/air_traffic/publications/airspace_amendments/
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You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. An informal docket
may also be examined during normal
business hours at the office of the
Western Service Center, Federal
Aviation Administration, 1601 Lind
Ave., SW., Renton, WA 98057.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 to establish seven
RNAYV Q-routes in the Western United
States. The RNAV routes described in
this NPRM would enhance safety, and
facilitate more flexible and efficient use
of the navigable airspace for en route
Instrument Flight Rules (IFR) operations
within the NAS. Specifically these
proposed routes would improve
departure flow from the San Francisco/
Oakland, CA, Terminal area by
providing additional parallel departure
routings and improve arrival flow from
Salt Lake ARTCC to Reno, NV, and
Sacramento, CA.

The High Altitude RNAV Routes are
published in paragraph 2006 in FAA
Order 7400.9U, Airspace Designations
and Reporting Points, dated August 18,
2010, and effective September 15, 2010,

Q-120 SAC to RWF [New]

SAC
ZORUN .
GALLI ...
BPI
FOSIG ...
RWF

which is incorporated by reference in 14
CFR 71.1. The airspace designations
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation: (1)
Is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this proposed rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in title
49 of the United States Code. Subtitle I,
section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority.

This rulemaking is promulgated
under the authority described in subtitle
VII, part A, subpart I, section 40103.
Under that section, the FAA is charged
with prescribing regulations to assign
the use of the airspace necessary to
ensure the safety of aircraft and the
efficient use of airspace. This regulation

VORTAC ...

VORTAC

is within the scope of that authority as
it proposes to establish RNAV routes in
the Western United States.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures,” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, and
effective September 15, 2010, is
amended as follows:

Paragraph 2006 United States Area
Navigation Routes.
* * * * *

121°33'06” W.
118°55’00” W.
118°07'18” W.

. 38°26’37” N., long. )
)
)
110°06"33” W.)
)
)

. 39°59°00” N, long.
. 40°19°10” N., long.
. 42°34’46” N., long.
. 43°49°03” N., long.
. 44°28’02” N., long.

101°25"18” W.
095°07°42” W.

*

121°2323” W.
118°48’00” W.
118°01°00” W.
113°50"26” W.

. 38°2010” N., long. )
)
)
)
112°2918” W.)
)
)
)

. 39°53’00” N., long.
. 40°12°00” N., long.
. 41°21’47” N., long.
. 41°31’51” N., long.
. 42°04’30” N., long.
. 42°2814” N, long.
. 42°36’40” N., long.

105°09'36” W.
098°41'13” W.
094°17°41” W.

*

121°23'23” W.
118°48’00” W.

. 38°2010” N., long. )
)
118°01°00” W.)
)

. 39°53'00” N, long.
. 40°12°00” N., long.

. 40°34’00” N., long. 116°24’00” W.
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Issued in Washington, DC, December 2,
2010.

Edith V. Parish,

Manager, Airspace Regulation and ATC
Procedures Group.

[FR Doc. 2010-30999 Filed 12—8-10; 8:45 am]
BILLING CODE 4910-13-P

VOR/DME
VORTAC ..
WP
VORTAC

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2010-0961; Airspace
Docket No. 10-ANM-12]

Proposed Modification of Class E
Airspace; Bryce Canyon, UT

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
modify Class E airspace at Bryce
Canyon, UT to accommodate Area

VORTAC .ottt (

Navigation (RNAV) Global Positioning
System (GPS) Standard Instrument
Approach Procedures at Bryce Canyon
Airport. The FAA is proposing this
action to enhance the safety and
management of Instrument Flight Rules
(IFR) operations at Bryce Canyon
Airport.

DATES: Comments must be received on
or before January 24, 2011.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590; telephone (202)
366—9826. You must identify FAA
Docket No. FAA-2010-0961; Airspace
Docket No. 10-ANM-12, at the
beginning of your comments. You may
also submit comments through the
Internet at http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Eldon Taylor, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601

. 40°42°00” N., long.
. 40°43’34” N., long.
. 40°43'10” N, long.

*

. 38°1221” N, long.
. 38°40'45” N., long.
. 39°1800” N, long.
. 40°04’03” N., long.

*

. 38°04’29” N, long.
. 38°31'14” N, long.
. 38°40'40” N., long.
. 38°20'24” N, long.
. 37°59’22” N., long.
. 36°50°03” N., long.
. 36°14’47” N., long.
. 35°35'04” N, long.
. 35°00’54” N., long.

*

. 38°04'29” N., long.
. 38°31'14” N, long.
. 38°24’00” N., long.
. 37°49'42” N, long.
. 36°44’54” N., long.
. 36°16’51” N, long.
. 35°47°01” N., long.

114°30°00” W.)
113°45'27” W.)
112°31’48” W.)

121°02°09” W.)
117°17'53” W.)
113°15’00” W.)
107°55’30” W.)

121°00"14” W.)
117°17'13” W.)
109°56'27” W.)
105°05’38” W.)
102°20°22” W.)
096°01°06” W.)
094°07'17” W.)
091°49'21” W.)
089°58’60” W.)

121°00"14” W.)
117°17'13” W.)
114°20°00” W.)
111°59'60” W.)
108°05’56” W.)
105°57°20” W.

)
103°5032” W.)
. 35°14°06” N., long. 101°41'56” W.)

*

. 39°28’00” N., long.
. 39°57°40” N., long.
. 40°23'16” N., long.
. 40°28’00” N., long.
. 40°5127” N, long.

120°21°00” W.)
119°24’56” W.)
118°22'23” W.)
118°07°00” W.)
116°12°09” W.)

Lind Avenue, SW., Renton, WA 98057;
telephone (425) 203—4537.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA
2010-0961 and Airspace Docket No. 10—
ANM-12) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at http://
www.regulations.gov.
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Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2010-0961 and
Airspace Docket No. 10-ANM-12". The
postcard will be date/time stamped and
returned to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air traffic/publications/airspace
amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. An informal docket
may also be examined during normal
business hours at the Northwest
Mountain Regional Office of the Federal
Aviation Administration, Air Traffic
Organization, Western Service Center,
Operations Support Group, 1601 Lind
Avenue, SW., Renton, WA 98057.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is proposing an amendment
to title 14 Code of Federal Regulations
(14 CFR) part 71 by modifying Class E
airspace extending upward from 700
feet above the surface at Bryce Canyon
Airport, Bryce Canyon, UT. Controlled
airspace is necessary to accommodate
aircraft using the RNAV (GPS) Standard
Instrument Approach Procedures at
Bryce Canyon Airport, Bryce Canyon,

UT. This action would enhance the
safety and management of aircraft
operations at the airport.

Class E airspace designations are
published in paragraph 6005, of FAA
Order 7400.9U, dated August 18, 2010,
and effective September 15, 2010, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in this Order.

The FAA has determined this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation; (1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified this proposed rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
section 106, describes the authority for
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in subtitle VII, part A, subpart
I, section 40103. Under that section, the
FAA is charged with prescribing
regulations to assign the use of the
airspace necessary to ensure the safety
of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it modifies
controlled airspace at Bryce Canyon
Airport, Bryce Canyon, UT.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment
Accordingly, pursuant to the
authority delegated to me, the Federal

Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the FAA Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, and
effective September 15, 2010 is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ANM UTE5 Bryce Canyon, UT [Modified]

Bryce Canyon Airport, UT

(Lat. 37°42°23” N., long. 112°08’45” W.)

That airspace extending upward from 700
feet above the surface within 8 miles each
side of the 047° and 227° bearing from the
airport, extending 18 miles northeast and
15.9 miles southwest of the airport. That
airspace extending upward from 1,200 feet
above the surface bounded by a line
beginning at lat. 38°21°00” N., long.
112°34’00” W.; to lat. 38°2100” N., long.
112°24’00” W.; to lat. 38°1200” N., long.
112°15’00” W.; to lat. 38°20°00” N., long.
111°56’00” W.; to lat. 38°18’00” N., long.
111°41°00” W.; to lat. 38°00°00” N., long.
111°43’00” W.; to lat. 37°4500” N., long.
111°02’00” W.; to lat. 37°17°00” N., long.
111°18’00” W.; to lat. 37°19°00” N., long.
111°48’00” W.; to lat. 37°2200” N., long.
112°14’00” W.; to lat. 37°13’00” N., long.
112°33’00” W.; to lat. 37°14°00” N., long.
112°39'00” W.; to lat. 37°29’00” N, long.
112°42’00” W.; to lat. 37°4100” N, long.
112°53’00” W.; thence to point of origin, and
excluding that airspace within Federal
airways.

Issued in Seattle, Washington, on
December 1, 2010.
John Warner,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2010-30989 Filed 12—8-10; 8:45 am]|
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2010-1179; Airspace
Docket No. 10-ANM-9]

RIN 2120-AA66

Proposed Establishment of Area
Navigation (RNAV) Routes; Western
United States

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish six High Altitude Area
Navigation (RNAV) routes in the
Western United States (U.S.). These new
routes would provide pilots and air
traffic controllers with efficient direct
routes enhancing safety and improving
the efficient use of the National
Airspace System (NAS).

DATES: Comments must be received on
or before January 24, 2011.

ADDRESSES: Send comments on the
proposal to the U.S. Department of
Transportation, Docket Operations, M—
30, 1200 New Jersey Avenue, SE., West
Building Ground Floor, Room W12-140,
Washington, DC 20590-0001; telephone:
(202) 366—9826. You must identify FAA
Docket No. FAA-2010-1179 and
Airspace Docket No. 10-ANM-9 at the
beginning of your comments. You may
also submit comments through the
Internet at

http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Ken
McElroy, Airspace Regulation and ATC
Procedures Group, Office of Mission
Support Services, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267—-8783.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2010-1179 and Airspace Docket No. 10—

ANM-9) and be submitted in triplicate
to the Docket Management Facility (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at http://
www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2010-1179 and
Airspace Docket No. 10-ANM-9.” The
postcard will be date/time stamped and
returned to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. An informal docket
may also be examined during normal
business hours at the office of the
Western Service Center, Federal
Aviation Administration, 1601 Lind
Ave., SW., Renton, WA 98057.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 to establish six RNAV
Q-routes in the Western United States.
The RNAV routes described in this
NPRM would enhance safety, and
facilitate more flexible and efficient use

of the navigable airspace for en route
Instrument Flight Rules (IFR) operations
within the NAS. Specifically, these
proposed routes would be designed to
improve arrival flow from the Denver,
CO, Terminal area to the San Francisco/
Oakland, CA, Terminal area and
improve arrival flow from and through
Salt Lake ARTCC to the San Francisco/
Oakland, CA, Terminal area.

High Altitude RNAV Routes are
published in paragraph 2006 in FAA
Order 7400.9U, Airspace Designations
and Reporting Points, dated August 18,
2010, and effective September 15, 2010,
which is incorporated by reference in 14
CFR 71.1. The airspace designations
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation: (1)
Is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this proposed rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart I, Section
40103. Under that section, the FAA is
charged with prescribing regulations to
assign the use of the airspace necessary
to ensure the safety of aircraft and the
efficient use of airspace. This regulation
is within the scope of that authority as
it proposes to establish RNAV routes in
the Western United States.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures,” prior to any FAA final
regulatory action.
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List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

Q-134 DUGLE to VOAXA [New]

Issued in Washington, DC, December 2,
2010.

Edith V. Parish,

Manager, Airspace Regulation and ATC
Procedures Group.

[FR Doc. 2010-31002 Filed 12—-8—10; 8:45 am]
BILLING CODE 4910-13-P

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Parts 732, 738, 740, 743, 758,
and 774

[Docket No. 100923470-0569-01]

RIN 0694-AF03

Export Control Modernization:

Strategic Trade Authorization License
Exception

AGENCY: Bureau of Industry and
Security, Commerce.
ACTION: Proposed rule.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, and
effective September 15, 2010, is
amended as follows:

Paragraph 2006 United States Area
Navigation Routes.
* * * * *

. 37°51’54” N., long.
. 38°19’42” N., long.
. 39°09'11” N., long.
. 39°30'46” N., long.
. 39°47°18” N., long.

. 38°00"12” N., long.
. 38°07°10” N., long.
. 38°20°00” N, long.
. 39°21'57” N., long.
. 39°47°18” N., long.

. 39°04’16” N., long.
. 39°49°05” N., long.
. 40°11’36” N., long.
. 40°47’38” N., long.
. 41°14’12” N., long.
. 41°36’15” N., long.
. 42°51’52” N., long.
. 43°48’29” N., long.
. 44°45’50” N., long.
. 45°25’02” N., long.

. 41°36’15” N., long.
. 42°52’13” N., long.
. 46°13’58” N., long.

. 41°36’15” N., long.
. 47°22’25” N., long.

. 41°36'15” N., long.
. 48°57’33” N., long.

120°40°04” W.)
117°16’50” W.)
112°31’33” W.)
109°59'07” W.)
106°31’58” W.)

117°46'14” W.)
117°16’15” W.)
116°20°00” W.)
109°58’03” W.)
106°31’58” W.)

122°01’38” W.)
120°11/17” W.)
119°13'27” W.)
117°45'32” W.)
116°12’58” W.)
115°02"10” W.)
110°50"25” W.)
107°02’30” W.)
102°25’43” W.)
098°22°07” W.)

115°02"10” W.)
112°39°08” W.)
105°12’52” W.)

115°02"10” W.)
106°51’49” W.)

115°02"10” W.)
110°08'18” W.)

SUMMARY: This proposed rule would add

a new license exception to the Export
Administration Regulations (EAR). The
exception would allow exports,
reexports and transfers (in-country) of

specified items to destinations that pose
little risk of unauthorized use of those
items. To provide assurance against
diversion to unauthorized destinations,
transactions under this license
exception would be subject to
notification, destination control
statement and consignee statement
requirements. This proposed rule is part
of the Administration’s Export Control
Reform Initiative undertaken as a result
of the fundamental review of the U.S.
export control system announced by the
President in August 2009.

DATES: Comments must be received by
BIS no later than February 7, 2011.

ADDRESSES: Comments on this rule may
be submitted to the Federal rulemaking
portal (http://www.regulations.gov). The
regulations.gov ID for this rule is: BIS—
2010-0038. Comments may also be
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submitted via e-mail to
publiccomments.bis.doc.gov or on paper
to Regulatory Policy Division, Bureau of
Industry and Security, Room 2705, U.S.
Department of Commerce, Washington,
DC 20230. Please refer to RIN 0694—
AF03 in all comments and in the subject
line of e-mail comments.

FOR FURTHER INFORMATION CONTACT:
William Arvin, Regulatory Policy
Division, Bureau of Industry and
Security, warvin@bis.doc.gov or 202—
482-2440.

SUPPLEMENTARY INFORMATION:

Background

In August 2009, the President directed
a broad-based interagency review of the
U.S. export control system with the goal
of strengthening national security and
the competitiveness of key U.S.
manufacturing and technology sectors
by focusing on current threats and
adapting to the changing economic and
technological landscape. The review
determined that the current export
control system is overly complicated,
contains too many redundancies, and,
in trying to protect too much,
diminishes our ability to focus our
efforts on the most critical national
security priorities. See, e.g., October 30,
2010 press release by the White House,
Office of the Press Secretary at http://
www.whitehouse.gov/the-press-office/
2010/08/30/president-obama-lays-
foundation-a-new-export-control-
system-strengthen-n.

As a result, the Administration has
begun the Export Control Reform
Initiative, which will fundamentally
reform the U.S. export control system.
The Export Control Reform Initiative is
designed to enhance U.S. national
security and strengthen the United
States’ ability to counter threats such as
the proliferation of weapons of mass
destruction. The Administration
determined that fundamental reform is
needed in each of the export control
system’s four component areas with
transformation to a single control list, a
single licensing agency, a single
information technology system, and a
single primary enforcement
coordination agency. The
Administration is implementing the
reform in three phases. The first two
phases build toward the third phase of
the single control list, licensing agency,
information technology system, and
enforcement coordination agency.
Under this approach, new criteria for
determining what items need to be
controlled and a common set of policies
for determining when an export license
is required will be implemented. The
control list criteria will be based on

transparent rules, which will reduce the
uncertainty faced by our allies, U.S.
industry, and its foreign partners, and
will allow the government to erect
higher walls around the most sensitive
items in order to enhance national
security.

A New License Exception To Begin a
More Precise Focus

This proposed rule would implement
one part of the reform initiative. It
would revise licensing policies by
creating a new license exception for
transactions involving certain items
subject to the Export Administration
Regulations (EAR) to certain
destinations. The new License
Exception Strategic Trade Authorization
(STA) would be in §740.20 of the EAR.

The new license exception would
authorize exports, reexports and
transfers (in-country) to destinations
that pose little risk of unauthorized
uses, and for which U.S. national
security and foreign policy justify
authorizing transactions without the
delay and expense of obtaining an
export license. To provide safeguards
against possible reexports to
destinations that are not authorized
under License Exception STA, where
there is a greater risk of diversion to
unauthorized end-uses, the license
exception would also impose certain
notification, destination control
statement and consignee statement
requirements. Use of this license
exception would be optional. Parties
would be free to use other license
exceptions that would authorize a
planned transaction or to apply for a
license if they prefer to do so.

This license exception would be a
step in the President’s Export Control
Reform Initiative. With its associated
specific safeguards, this license
exception would further focus export
controls on the most critical national
security priorities. The Administration
will continue to work on other parts of
the initiative, including implementing
the control list criteria and transitioning
the Commerce Control List (CCL) into a
tiered structure to further target dual-
use controls on the most sensitive items.

As described in the Notice of Inquiry
the Department of Commerce entitled
“Request for Public Comments on How
the Descriptions of Items on the
Commerce Control List Could be (1)
More Clear and ‘Positive’ and (2)
‘Tiered’ based on Their (a) Significance
and (b) Availability Outside of Certain
Countries” issued simultaneously with
this proposed rule, the Administration
is continuing its review of items on the
CCL to determine which paragraphs or
subparagraphs within each Export

Control Classification Number (ECCN)
should be identified as within the scope
of Tier 1, Tier 2, or Tier 3. Any items
the Administration ultimately
determines to be within the scope of
Tier 1—i.e., items that are critical to
maintaining a military or intelligence
advantage for the United States and
almost exclusively available from the
United States—will not be within the
scope of License Exception STA. In
particular, the Administration is
focusing on whether items within the
scope of the following ECCNs would, in
whole or in part, not be eligible for
License Exception STA: 0A919, 1A002,
3A001, 3A002, 3A003, 3A201, 3A228,
3A229, 3A232,4A001, 4A003, 5A001,
6A001, 6A002, 6A003, 6A004, 6A005,
6A006, 7A001, 7A002, 7A003, 7A004,
7A006, 8A001, 8A018, 9A001, 9A004,
9A012 and 9A018. The Administration’s
focus on these ECCNs includes a focus
on whether the technology controls
related to such items and other items,
such as in ECCNs 9E003, 6E001 and
6E002, meet, in whole or in part, the
Tier 1 criteria.

Specific License Exception Provisions
Scope

The license exception would apply
only to Commerce Control List-based
license requirements. Transactions in
which a license is required because of
an end-use—such as a proliferation end-
use described in part 744 of the EAR or
a proscribed end-user (such as a party
on the Entity List in part 744 of the
EAR)—or because the destination is
subject to an embargo or special
restrictions in part 746 of the EAR,
would not be eligible for License
Exception STA.

Items on the Commerce Control List
that are subject to the short supply (SS),
surreptitious listening (SL), missile
technology (MT) or chemical weapons
(CW) reasons for control would not be
eligible for License Exception STA
because of various requirements
imposed by statutes, treaties or U.S.
implementation of international
commitments. Items in ECCNs 0A981
and 0A983 also would not be eligible.
Those two ECCNs apply to equipment
designed for the execution of human
beings and specially designed
implements of torture. The human
rights concerns associated with those
items are sufficiently great to justify
precluding use of License Exception
STA. License Exception STA would also
not affect the requirements for License
Exception ENC in § 740.17 of the EAR.
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License Exception STA

This license exception would
encompass three different
authorizations, based on the reason(s)
for control underlying the license
requirements that would apply to the
item in the particular transaction at
issue, the destination, the sensitivity of
the item and the end-use. One
authorization would allow items subject
to any (or all) of seven reasons for
control to go to 37 destinations. Another
authorization would allow less sensitive
items subject to only national security
reasons for control to go to two
additional destinations. The third
authorization would allow less sensitive
items subject to only national security
reasons for control to go to 125
additional destinations for civil end-
uses. National security-controlled items
that are ineligible for the last two
authorizations would be identified by
the new “STA exclusion paragraphs” in
the “License Exceptions” sections of 50
ECCN entries on the Commerce Control
List. Thus, the STA exclusion serves the
opposite function of a typical list-based
license exception paragraph, such as
those setting forth license exceptions
LVS (§ 740.3) and GBS (§ 740.4), which
identifies items that are eligible for a
license exception.

Authorization for Items Controlled for
Multiple Reasons to 37 Countries

If the only reason(s) for control that
impose(s) a license requirement on the
transaction is (are) national security
(NS); chemical or biological weapons
(CB); nuclear nonproliferation (NP);
regional stability (RS); encryption items
(ED); crime control (CC) (but not ECCNs
0A981, 0A982, 0A983, 0A985 or 0E982);
or significant items (SI), exports,
reexports and transfers (in-country) to
37 destinations would be authorized.
Two of the crime control ECCNs
excluded from this authorization
(0A981 and 0A983) involve human
rights concerns of sufficient magnitude
to justify exclusion. The other three
excluded crime control ECCNs would
continue to require a license to all
destinations other than Canada.

Authorization for Less Sensitive
National Security Items to 2 Additional
Countries

If the only reason for control that
imposes a license requirement on the
transaction is national security (NS) and
the item is not designated in the STA
sensitive items exclusion paragraph in
its ECCN, two destinations in addition
to the 37 noted above would be
authorized. The STA exclusion
paragraphs closely track the Sensitive

List of the Wassenaar Arrangement on
Export Controls Conventional Arms and
Dual-Use Goods and Technologies
(Wassenaar Arrangement). This rule
would add such paragraphs to 50
ECCNs.

Authorization for Less Sensitive
National Security Items for Civil End-
uses in 125 Additional Countries

If the only reason for control that
imposes a license requirement on the
transaction is national security (NS), the
item that is the subject of the transaction
is not designated by the STA exclusion
paragraph in its ECCN and the item is
being exported, reexported or
transferred (in-country) for a civil end-
use, 125 additional destinations would
be authorized. Civil end-use is defined
as an end-use that is not a military end-
use as defined by § 744.21(f) or a
proliferation activity described and
prohibited by part 744 of the EAR.

Limitations on Subsequent Transactions
That Apply to License Exception STA

Proposed § 740.20 would preclude
use of License Exception APR paragraph
(a) (§740.16(a)) for items that have been
shipped pursuant to this License
Exception STA.

Conditions That Apply to License
Exception STA

Proposed § 740.20 would impose
three conditions that would apply to
transactions made pursuant to License
Exception STA.

(1) Exporters would be required to
furnish the consignee with the ECCN
that applies to each item transferred
under License Exception STA.

(2) Reexporters and transferors would
be required to provide subsequent
consignees with the ECCN provided by
the exporter or prior reexporters or
transferors.

(3) Exporters, reexporters and
transferors would be required to obtain
from their consignees, prior to the
shipment, a written statement
identifying the items to be shipped and
restating the ECCN(s) provided to the
consignees by the exporters, reexporters
or transferors. The statement must also
acknowledge that the consignee:

e Is aware that items will be shipped
pursuant to License Exception STA;

e Has been informed of the
description of the items and their
ECCN(s) by the exporter, reexporter or
transferor;

¢ Understands that shipment
pursuant to License Exception STA
precludes subsequent use of paragraph
(a) of License Exception APR for the
items;

e Agrees not to export, reexport or
transfer these items to any destination,
enduse or end-user prohibited by the
EAR;

e Agrees that, for items subject to a
civil end-use restriction, the only end-
use of the items will be civil; and

e Agrees to provide copies of this
document and all other export, reexport
or transfer record (i.e., the documents
described in part 762 of the EAR)
relevant to the items referenced in this
statement to the U.S. Government as set
forth in §762.7.

(4) Exporters, reexporters and
transferors using License Exception STA
would be required to use a special
destination control statement that
applies to shipments made pursuant to
License Exception STA. Like the
destination control statement
requirement that currently applies to
most exports of items listed in specific
entries on the Commerce Control List,
the destination control statement that
applies to License Exception STA
would have to be placed on documents
that accompany the shipment. Unlike
the current destination control
statement, this new destination control
statement would apply to reexports and
transfers (in-country) abroad. In
addition to noting that the shipment is
subject to the EAR and that any further
disposition must be in accordance with
those regulations, this new destination
control statement would include the
ECCN applicable to each item, explicitly
state that the shipment is being made
pursuant to License Exception STA and
explicitly state that subsequent exports
or reexports under paragraph (a) of
License Exception APR are prohibited.

Addition of License Exception STA
Exclusion Paragraphs to 50 ECCNs

As noted above, this rule adds such
paragraphs to 50 ECCNs. The STA
exclusion paragraphs, which closely
track the Wassenaar Arrangement
Sensitive List, designate certain items
that would not be eligible for License
Exception STA other than for the 37
destinations set forth in proposed
§740.20(c)(1).

Incidental Changes Necessary to
Implement License Exception STA

Cross Reference to Wassenaar
Arrangement Reporting Requirements

New § 740.20 would cross reference
the Wassenaar Arrangement reporting
requirements in § 743.1 of the EAR
because Wassenaar Arrangement
Sensitive List items exported pursuant
to License Exception STA would be
subject to the reporting requirements of
§743.1.
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Revisions to § 732.4

Section 732.4 of the EAR explains
how to identify and use license
exceptions. This proposed rule would
revise that section to note the License
Exception STA exclusion paragraphs in
ECCNs and to add License Exception
STA to the list of license exceptions that
are subject to the Wassenaar
Arrangement reporting requirements of
§743.1 of the EAR.

Revision to § 738.2(d)(2)(i) Explaining
the Use of the License Exception STA
Exclusion Paragraphs in ECCNs

Section 738.2 of the EAR explains the
workings of the Commerce Control List,
and paragraph (d)(2)(i) of that section
explains the “License Exception”
paragraph of an ECCN. This proposed
rule would revise that paragraph to
explain the role of the STA exclusion
paragraphs, which is different from that
of the other license exception
paragraphs that appear in ECCNs. The
other license exception paragraphs
signal eligibility to use a license
exception and the limits of that
eligibility. The STA exclusion
paragraphs signal that two authorizing
paragraphs of License Exception STA
may not be used.

Revision to § 743.1 Wassenaar
Arrangement Reporting

Wassenaar Arrangement member
states, including the United States, are
required to report to the Wassenaar
Arrangement exports of Sensitive List
items to non-member states for which a
license was not issued. Section 743.1 of
the EAR requires exporters using certain
license exceptions for such exports to
report the export to BIS. The
information reported by the exporters is
used to compile the report that the
United States submits to the Wassenaar
Arrangement. To enable the United
States to meet its reporting obligations
to the Wassenaar Arrangement, this
proposed rule would add License
Exception STA to §743.1.

Revision to § 758.6

Section 758.6 of the EAR imposes a
destination control statement that
applies to exports of all items subject to
the EAR that are not classified as
EAR99, i.e., to all items that are not
controlled under a specific entry on the
Commerce Control List. This rule would
add language to § 758.6 to alert readers
that transactions authorized by License
Exception STA are subject to the
destination control statement found in
§740.20(d)(3).

Rulemaking Requirements

1. This rule has been determined to be
significant for purposes of Executive
Order 12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to, nor is subject to a penalty
for failure to comply with, a collection
of information, subject to the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number.

The proposed rule would affect a
collection of information approved by
OMB under control number 0607-0152
(the Automated Export System or AES).
That collection is administered by the
Census Bureau. For most exports of
items subject to the EAR, the export
license number, a license exception
symbol or the designator NLR (no
license required) must be entered into
AES. BIS believes that this rule, if
implemented in final form, would have
no material impact on the burden
imposed by that collection because this
rule would, in effect, merely replace an
existing requirement to enter the license
number with a requirement to enter a
license exception symbol instead.

This rule also amends a collection of
information approved by OMB under
control number 0694—-0137 (License
Exemptions and Exclusions). This
control number is being amended to add
the proposed requirement for exporters,
reexporters and transferors to furnish
ECCNs, to prepare and furnish a revised
destination control statement and to
obtain a statement of assurance from the
consignee before shipping pursuant to
the license exception that would be
created by this rule. BIS expects the
requirements are likely to increase the
burden associated with control number
0694—0137 by about 3,200 hours (3,200
transactions @ 1 hour each). BIS
believes that, in most instances, this
new burden will be wholly or partially
offset by a reduction in burden under
control number 0694—-0088 (Simplified
Network Application Processing
System) which authorizes, among other
things, export license applications.

3. This rule does not contain policies
with Federalism implications as that
term is defined under E.O. 13132.

4. The Chief Counsel for Regulations
of the Department of Commerce has
certified to the Chief Counsel for
Advocacy of the Small Business
Administration that this proposed rule,
if adopted in final form, would not have
a significant economic impact on a
substantial number of small entities.

Number of Small Entities

Currently, BIS does not collect data
on the size of entities that currently
apply for and are issued export licenses.
Although BIS is unable to estimate the
exact number of small entities that
would be impacted by this rule, it does
acknowledge that this rule will impact
some unknown number.

Economic Impact

BIS believes that this rule would
reduce the costs to small entities
because it would provide an alternative
to existing license requirements. Small
entities (and all other entities) would be
able to choose to: (1) Comply with the
safeguard provisions of the license
exception that would be created by this
rule; (2) continue to apply for licenses
before engaging in the transactions that
would be affected by this rule; or (3) use
any other license exception in the EAR
that authorizes a particular transaction.

BIS believes that in many instances,
small entities will elect to comply with
the safeguard provisions and use the
license exception that would be created
by this rule because they are likely to
find doing so less costly than the
requirements of applying for and
obtaining an export license as is
currently required for most transactions
that would be affected by this rule.

Obtaining an export license requires
submitting a detailed product
description and the names, addresses
and contact information about most
parties to the transaction. Moreover, the
applicant is unable to engage in the
transaction until it receives approval
from the government to do so and thus
incurs the costs associated with
uncertainty and delay before it can
make a sale. In many instances,
approval is granted only with
conditions that may impose notification
requirements or end-use restrictions. In
some instances, the applicant must also
obtain an import or end-user certificate
from its proposed consignee, a
document that the consignee must
obtain from its government. In other
instances, the applicant must obtain a
written statement from the proposed
consignee describing the transactions
and providing assurance that it will not
reship the items in violation of the EAR.

Under the license exception proposed
in this rule, the party wishing to ship
the item need not contact BIS prior to
the shipment for export control
purposes. Instead, that party would
inform its proposed consignee of the
description of the items being exported,
the ECCN under which they are
classified and a standard set of
restrictions on further shipments of the
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items. The party may proceed with the
transaction once it has obtained from its
consignee a statement that includes: (1)
A written acknowledgement of the
receipt of that information; (2) a
commitment to comply with the EAR;
and (3) a commitment to furnish
information about the transaction to the
United States Government upon request.
Exporters of certain items that are
subject to national security export
controls would be required to report the
transaction to BIS after the export takes
place if the item is exported to a
destination that is not a member of the
Wassenaar Arrangement. However,
currently such exports must be made
pursuant to either an existing license
exception or as authorized by a license.
If the export is made pursuant to an
existing license exception, it is already
subject to this post-shipment reporting
requirement so exporters who switch
from an existing license exception to
this new license exception would incur
no new or increased burden as a result
of this post-shipment reporting
requirement. If an export currently is
made as authorized, the exporter who
elects to use this new license exception
would be exchanging the burden of
applying for a license and waiting to
learn the results for the burden of
submitting a post-shipment report.

Conclusion

BIS is unable to determine whether
there are a substantial number of small
entities affected by this rule. However,
the effect of this rule on all entities is
not likely to be a significant economic
impact. In some instances, parties
shipping under the license exception
that this rule would create would be
required to obtain documents from their
consignees that they are not currently
required to obtain. In some instances,
parties shipping under the license
exception that this rule would create
would be required to provide a post-
shipment report that they are not
currently required to provide. However,
any increase in costs arising from those
two requirements is likely to be offset by
the fact that parties who elect to use
License Exception STA would no longer
be required to submit detailed
information to the government in
advance and wait for authorization
before proceeding. Moreover the fact
that parties may elect to: (1) Use the
new License Exception STA that would
be created by this rule, (2) use any
existing license exception that
authorizes the transaction, or (3) comply
with existing license requirements
provides substantial assurance that the
safeguards requirements of the new
license exception would not be applied

except in instances in which the party
that wishes to transfer the items believes
that those safeguard procedures impose
a lesser cost than does any available
existing license exception or the
existing license procedure.

For the reasons above, the Chief
Counsel for Regulation certified that this
rule would not have a significant
economic impact on a substantial
number of small entities.

List of Subjects
15 CFR Parts 732, 740, and 758

Administrative practice and
procedure, Exports, Reporting and
recordkeeping requirements.

15 CFR Part 738
Exports.
15 CFR Part 743

Administrative practice and
procedure, Reporting and recordkeeping
requirements.

15 CFR Part 774

Exports, Reporting and recordkeeping
requirements.

Accordingly, the Export
Administration Regulations (15 CFR
parts 730—774) are proposed to be
amended as follows:

PART 732—[AMENDED]

1. The authority citation for part 732
continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13026, 61 FR 58767,
3 CFR, 1996 Comp., p. 228; E.O. 13222, 66
FR 44025, 3 CFR, 2001 Comp., p. 783; Notice
of August 12, 2010, 75 FR 50681 (August 16,
2010).

2. Section 732.4 is amended by:

a. Adding two sentences immediately
following the existing third sentence in
paragraph (b)(3)(iii); and

b. Revising paragraph (b)(3)(iv) to read
as follows:

§732.4 Steps regarding License
Exceptions.

(b) * * *

(iii) * * * Some ECCNs contain
License Exception STA exclusion
paragraphs. Those paragraphs delineate
items excluded from the License
Exception STA provisions in
§740.20(c)(2) of the EAR. * * *

(iv) If you are exporting under License
Exceptions GBS, CIV, LVS, STA, APP,
TSR or GOV, you should review § 743.1
of the EAR to determine the
applicability of certain reporting

requirements.
* * * * *

PART 738—[AMENDED]

3. The authority citation for part 738
continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 22 U.S.C. 287c¢; 22 U.S.C. 3201 et
seq.; 22 U.S.C. 6004; 30 U.S.C. 185(s), 185(u);
42 U.S.C. 2139a; 42 U.S.C. 6212; 43 U.S.C.
1354; 15 U.S.C. 1824a; 50 U.S.C. app. 5; 22
U.S.C. 7201 et seq.; 22 U.S.C. 7210; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 12, 2010, 75
FR 50681 (August 16, 2010).

4. Section 738.2 is amended by
adding two sentences immediately
following the existing third sentence in
paragraph (d)(2)(ii) to read as follows:

§738.2 Commerce Control List structure.

* * * * *

(d)

(2)

(i1) * Some ECCNs have License
Exception STA exclusion paragraphs.
These paragraphs identify items for
which the License Exception STA
provisions in § 740.20(c)(2)(i) and (ii) of
the EAR may not be used, but do not
otherwise affect License Exception STA
availability. * * *
* * * * *

*  *
* %
* %

PART 740—[AMENDED]

5. The authority citation for part 740
continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 7201 et seq.;
E.O. 13026, 61 FR 58767, 3 CFR, 1996 Comp.,
p- 228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 12, 2010, 75
FR 50681 (August 16, 2010).

6. Add § 740.20 to read as follows:

§740.20 License Exception Strategic
Trade Authorization (STA).

(a) Introduction. This section
authorizes exports, reexports and
transfers (in-country) in lieu of a license
that would otherwise be required
pursuant to part 742 of the EAR. In this
section, the term “transaction” means
exports, reexports and transfers (in-
country).

(b) Requirements and limitations—(1)
Requirements for using License
Exception STA. (i) All of the reasons for
control that impose a part 742 license
requirement on the transaction must be
addressed in at least one authorizing
paragraph of this section.

(ii) The party using License Exception
STA must comply with all of the
requirements in paragraph (d) of this
section.

(2) Limitations on use of License
Exception STA. (i) License Exception
STA may not be used in lieu of any
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license requirement imposed by: “Part

744—Control Policy: End User and End
Use Based” or by “Part 746—Embargoes
and other Special Controls” of the EAR.

(ii) License Exception STA may not be
used for any transaction involving an
item controlled under ECCNs 0A981 or
0A983.

(iii) License Exception STA may not
be used for any transaction involving an
item that is controlled for reason of
short supply (SS), surreptitious listening
(SL), missile technology (MT) or
chemical weapons (CW).

(iv) License Exception STA may not
be used for any transaction involving an
item identified on the CCL as being
subject to the export control jurisdiction
of another agency, such as the
Department of State, the Department of
Energy, or the Nuclear Regulatory
Commission.

(c) Authorizing paragraphs—(1)
Transactions subject to multiple reasons
for control. Transactions in which the
only applicable reason(s) for control is
(are): National security (NS); chemical
or biological weapons (CB); nuclear
nonproliferation (NP); regional stability
(RS); encryption items (EI); crime
control (CC), but not ECCNs 0A981,
0A982, 0A983, 0A985 or 0E982; and/or
significant items (SI) are authorized for
destinations in: Argentina, Australia,
Austria, Belgium, Bulgaria, Canada,
Croatia, Czech Republic, Denmark,
Estonia, Finland, France, Germany,
Greece, Hungary, Iceland, Ireland, Italy,
Japan, Latvia, Lithuania, Luxembourg,
Netherlands, New Zealand, Norway,
Poland, Portugal, Romania, Slovakia,
Slovenia, South Korea, Spain, Sweden,
Switzerland, Turkey, Ukraine and the
United Kingdom.

(2) Transactions subject to national
security controls of lesser sensitivity.
Transactions in which the only
applicable reason for control is national
security (NS) and the item being
exported, reexported or transferred (in-
country) is not designated in the “STA
exclusion” paragraph in the ECCN that
lists the item are authorized if:

(i) The destination is in Albania or
Israel; or

(ii) The item is being exported,
reexported or transferred (in-country)
for a civil end-use and the destination
is in Algeria, Andorra, Antigua and
Barbuda, Armenia, Aruba, Azerbaijan,
Bahamas, Bahrain, Bangladesh,
Barbados, Belize, Benin, Bhutan,
Bolivia, Bosnia and Herzegovina,
Botswana, Brazil, Brunei, Burkina Faso,
Burundi, Cambodia, Cameroon, Cape
Verde, Central African Republic, Chad,
Chile, Colombia, Comoros, Congo
(Republic of the), Costa Rica, Djibouti,
Dominica, Dominican Republic, East

Timor, Ecuador, El Salvador, Equatorial
Guinea, Ethiopia, Fiji, Gabon, Gambia
(The), Georgia, Ghana, Grenada,
Guatemala, Guinea, Guinea-Bissau,
Guyana, Honduras, Hong Kong, India,
Jamaica, Jordan, Kazakhstan, Kenya,
Kiribati, Kosovo, Kuwait, Kyrgyzstan,
Laos, Lesotho, Liechtenstein, Macedonia
(Former Yugoslav Republic),
Madagascar, Malawi, Maldives, Mali,
Malta, Marshall Islands, Mauritania,
Mauritius, Mexico, Micronesia
(Federated States of), Moldova, Monaco,
Mongolia, Montenegro, Morocco,
Mozambique, Namibia, Nauru, Nepal,
Netherlands Antilles, Nicaragua, Niger,
Nigeria, Oman, Palau, Panama, Papua
New Guinea, Paraguay, Peru,
Philippines, Qatar, Rwanda, Saint Kitts
& Nevis, Saint Lucia, Saint Vincent and
the Grenadines, Samoa, San Marino, Sao
Tome & Principe, Saudi Arabia, Senegal,
Seychelles, Singapore, Solomon Islands,
South Africa, Surinam, Swaziland,
Taiwan, Tajikistan, Tanzania, Thailand,
Togo, Tonga, Trinidad & Tobago,
Tunisia, Turkmenistan, Tuvalu,
Uruguay, Uzbekistan, Vanuatu, Vatican
City, Western Sahara and Zambia. For
purposes of this section, civil end-use
means an end-use other than a military
end-use as defined in section 744.21(f)
or a proliferation activity described and
prohibited by part 744 of the EAR.

(d) Conditions—(1) Requirement to
furnish Export Control Classification
Number. (i) The exporter must furnish
to the consignee the Export Control
Classification Number of each item to be
shipped pursuant to this section.

(i) A reexporter or transferor must
furnish to subsequent consignees the
Export Control Classification Number,
provided by the exporter or a prior
reexporter or transferor, of each item to
be shipped pursuant to this section.

(2) Prior Consignee Statement. The
exporter, reexporter or transferor must
obtain the following statement in
writing from its consignee prior to
shipping the item and must retain the
statement in accordance with part 762
of the EAR.

[INSERT NAME OF CONSIGNEE]:

(i) Is aware that [INSERT
DESCRIPTION AND APPLICABLE
ECCNS OF ITEMS TO BE SHIPPED]
will be shipped pursuant to License
Exception Strategic Trade Authorization
(STA) in § 740.20 of the United States
Export Administration Regulations (15
CFR 740.20);

(ii) Has been informed of the ECCNs
noted above by [INSERT NAME OF
EXPORTER, REEXPORTER OR
TRANSFEROR];

(iii) Understands that items shipped
pursuant to License Exception STA may
not subsequently be reexported

pursuant to paragraph (a) of License
Exception APR (15 CFR 740.16(a));

(iv) Agrees not to export, reexport or
transfer these items to any destination,
use or user prohibited by the United
States Export Administration
Regulations;

(v) Agrees that the items shipped
pursuant to § 740.20(c)(1)(ii) will only
be used in a civil end-use; and

(vi) Agrees to provide copies of this
document and all other export, reexport
or transfer record (i.e., the documents
described in 15 CFR part 762) relevant
to the items referenced in this statement
to the U.S. Government as set forth in
15 CFR 762.7.

(3) Destination Control Statement.
The Destination Control Statement
(DCS) must be entered by the exporter,
reexporter or transferor on the invoice
and on any other “export control
document” that accompanies the
shipment from its point of origin to the
ultimate consignee or end-user for all
export, reexports and transfers (in-
country) made pursuant to License
Exception STA. The person responsible
for preparation of those documents is
responsible for entry of the DCS. The
DCS is required for all exports,
reexports and transfers (in-country)
made pursuant to this section. At a
minimum, the DCS must state:

[INSERT NAME AND APPLICABLE
ECCN FOR EACH ITEM INCLUDED IN
THE SHIPMENT]

These commodities, technology or
software are subject to the Export
Administration Regulations (15 CFR
730-774) and were exported from the
United States or reexported or
transferred in accordance with License
Exception Strategic Trade Authorization
(STA). Any further reexport or transfer
must be in accordance with the Export
Administration Regulations. Paragraph
(a) of License Exception APR (15 CFR
740.16(a)), which permits reexports
from certain countries without
additional U.S. Government
authorization, may not be used as an
authorization for any transactions
involving these items.

(e) Limitation on subsequent
transactions. If an item has been
exported, reexported or transferred (in-
country) pursuant to this section, it may
not be subsequently exported,
reexported or transferred (in-country)
pursuant to paragraph (a) of License
Exception APR (§740.16(a) of the EAR).

(f) Applicability of Wassenaar
Arrangement reporting requirements.
See §743.1 of the EAR for special
reporting requirements that apply to
some exports made pursuant to this
section.
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PART 743—[AMENDED]

7. The authority citation for part 743
continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
12, 2010, 75 FR 50681 (August 16, 2010).

8. Section 743.1 is amended by
adding a paragraph (b)(4) to read as
follows:

§743.1 Wassenaar Arrangement.
* * * * *
(b) * ok %

(4) Exports authorized under License
Exception STA (See § 740.20 of the
EAR).

* * * * *

PART 758—[AMENDED]

9. The authority citation for part 758
continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
12, 2010, 75 FR 50681 (August 16, 2010).

10. Section 758.6 is amended by
adding a sentence at the end of the
section to read as follows:

§758.6 Destination control statement.

* * * In addition to the destination
control statement in this section, the
destination control statement
requirements of § 740.20(d)(3) of the
EAR apply to exports, reexports and
transfers (in-country) made pursuant to
License Exception Strategic Trade
Authorization (STA).

PART 774—[AMENDED]

11. The authority citation for part 774
continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 22 U.S.C. 287c¢, 22 U.S.C. 3201 et
seq., 22 U.S.C. 6004; 30 U.S.C. 185(s), 185(u);
42 U.S.C. 2139a; 42 U.S.C. 6212; 43 U.S.C.
1354; 15 U.S.C. 1824a; 50 U.S.C. app. 5; 22
U.S.C. 7201 et seq.; 22 U.S.C. 7210; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 12, 2010, 75
FR 50681 (August 16, 2010).

12. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 1,
ECCN 1A002 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

Supplement No. 1 to Part 774—The
Commerce Control List

* * * * *

1A002 “Composite” structures or
laminates, having any of the following (see
List of Items Controlled).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§ 740.20(c)(2)) of the EAR may not be
used for any item in this entry.

* * * * *

13. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 1,
ECCN 1C001 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

1C001 Materials specially designed for
use as absorbers of electromagnetic waves,
or intrinsically conductive polymers, as
follows (see List of Items Controlled).
* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for any item in this entry.

* * * * *

14. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 1,
ECCN 1C007 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

1C007 Ceramic base materials, non-
“composite” ceramic materials, ceramic-
“matrix” “composite” materials and
precursor materials, as follows (see List of
Items Controlled).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§ 740.20(c)(2)) of the EAR may not be
used for any item in 1C007.c or d.

* * * * *

15. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 1,
ECCN 1C010 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

1C010 “Fibrous or filamentary materials”
as follows (see List of Items Controlled).
* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§ 740.20(c)(2)) of the EAR may not be
used for any item in 1C010.c or d.

* * * * *

16. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 1,
ECCN 1C012 is amended by adding at
the end of the License Exception

section, a new License Exception STA
paragraph to read as follows:

1C012 Materials, as follows (see List of
Items Controlled).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for any item in this entry.

* * * * *

17. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 1,
ECCN 1D002 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

1D002 “Software” for the “development”
of organic “matrix”, metal “matrix” or carbon
“matrix” laminates or “composites”.
* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for “software” for the “development” of
organic “matrix”, metal “matrix” or carbon
“matrix” laminates or “composites” specified
ECCN 1A002.

* * * * *

18. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 1,
ECCN 1E001 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

1E001 “Technology” according to the
General Technology Note for the
“development” or “production” of items
controlled by 1A001.b, 1A001.c, 1A002,
1A003, 1A004, 1A005, 1A006.b, 1A007,
1A008, 1A101, 1B (except 1B999), or 1C
(except 1C355, 1C980 to 1C984, 1C988,
1C990, 1C991, 1C995 to 1C999).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for “technology” according to the
General Technology Note for the
“development” or “production” of equipment
and materials specified by ECCNs 1A002,
1C001, 1C007.c or d, 1C010.c or d or 1C012.

* * * * *

19. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 1,
ECCN 1E002 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

1E002 Other “technology” as follows (see
List of Items Controlled).

* * * * *

License Exceptions
* * * * *
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STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for any item in 1E002.e or .f.

* * * * *

20. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 2,
ECCN 2D001 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

2D001 “Software”, other than that
controlled by 2D002, specially designed or
modified for the “development”,
“production” or “use” of equipment
controlled by 2A001 or 2B001 to 2B009.

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for “software”, other than that specified
by ECCN 2D002, specially designed for the
“development” or “production” of equipment
as follows:

ECCN 2B001 entire entry; or

“Numerically controlled” or manual
machine tools as specified in 2B003.

* * * * *

21. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 2,
ECCN 2E001 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

2E001 “Technology” according to the
General Technology Note for the
“development” of equipment or “software”
controlled by 2A (except 2A983, 2A984,
2A991, or 2A994), 2B (except 2B991, 2B993,
2B996, 2B997, or 2B998), or 2D (except
2D983, 2D984, 2D991, 2D992, or 2D994).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for “technology” according to the
General Technology Note for the
“development” of “software” specified in the
License Exception STA paragraph in the
License Exception section of ECCN 2D001 or
for the “development” of equipment as
follows:

ECCN 2B001 entire entry; or

“Numerically controlled” or manual
machine tools as specified in 2B003.

* * * * *

22. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 2,
ECCN 2E002 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

2E002 “Technology” according to the
General Technology Note for the
“production” of equipment controlled by 2A
(except 2A983, 2A984, 2A991, or 2A994), or

2B (except 2B991, 2B993, 2B996, 2B997, or
2B998).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§ 740.20(c)(2)) of the EAR may not be
used for “technology” according to the
General Technology Note for the
“production” of equipment as follows:

ECCN 2B001 entire entry; or

“Numerically controlled” or manual
machine tools as specified in 2B003.

* * * * *

23. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 3,
ECCN 3A002 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

3A002 General purpose electronic
equipment and accessories therefor, as
follows (see List of Items Controlled).
* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§ 740.20(c)(2)) of the EAR may not be
used for any item in 3A002.g.1.

* * * * *

24. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 3,
ECCN 3B001 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

3B001 Equipment for the manufacturing
of semiconductor devices or materials, as
follows (see List of Items Controlled) and
specially designed components and
accessories therefor.
* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§ 740.20(c)(2)) of the EAR may not be
used for any item in 3B001.a.2.

* * * * *

25. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 3,
ECCN 3D001 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

3D001 “Software” specially designed for
the “development” or “production” of
equipment controlled by 3A001.b to 3A002.g
or 3B (except 3B991 and 3B992).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for “software” specially designed for the

“development” or “production” of equipment
specified by 3A002.g.1 or 3B001.a.2.

* * * * *

26. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 3,
ECCN 3E001 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

3E001 “Technology” according to the
General Technology Note for the
“development” or “production” of equipment
or materials controlled by 3A (except 3A292,
3A980, 3A981, 3A991 3A992, or 3A999), 3B
(except 3B991 or 3B992) or 3C (except
3C992).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for “technology” according to the
General Technology Note for the
“development” or “production” of equipment
specified by ECCNs 3A002.g.1. or 3B001.a.2.

* * * * *

27. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 4,
ECCN 4A001 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

4A001 Electronic computers and related
equipment, having any of the following (see
List of Items Controlled), and “electronic
assemblies” and specially designed
components therefor.
* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for any commodity in 4A001.a.2.

* * * * *

28. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 4,
ECCN 4D001 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

4D001 “Software” as follows (see List of
Items Controlled).
* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for “software” specially designed for the
“development” or “production” of equipment
specified by ECCN 4A001.a.2 or for the
“development” or “production” of “digital
computers” having an ‘Adjusted Peak
Performance’ (‘APP’) exceeding 0.5 Weighted
TeraFLOPS (WT).

* * * * *

29. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 4,
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ECCN 4E001 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

4E001 “Technology” as follows (see List
of Items Controlled).

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for “technology” according to the
General Technology Note for the
“development” or “production” of any of the
following equipment or “software”:

a. Equipment specified by ECCN
4A001.a.2;

b. “Digital computers” having an ‘Adjusted
Peak Performance’ (‘APP’) exceeding 0.5
Weighted TeraFLOPS (WT); or

c. “Software” specified in the License
Exception STA paragraph found in the
License Exception section of ECCN 4D001.

30. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 5,
Part 1, ECCN 5A001 is amended by
adding at the end of the License
Exception section, a new License
Exception STA paragraph to read as
follows:

5A001 Telecommunications systems,
equipment, components and accessories, as
follows (see List of Items Controlled).
* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for any commodity in 5A001.b.3 or b.5

* * * * *

31. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 5,
Part 1, ECCN 5B001 is amended by
adding at the end of the License
Exception section, a new License
Exception STA paragraph to read as
follows:

5B001 Telecommunication test,
inspection and production equipment,
components and accessories, as follows (See
List of Items Controlled).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for 5B001.a equipment and specially
designed components or accessories therefor,
specially designed for the “development”,
“production” or “use” of equipment,
functions or features specified by in ECCN
5A001.b.3 or b.5.

* * * * *

32. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 5,
Part 1, ECCN 5D001 is amended by
adding at the end of the License
Exception section, a new License

Exception STA paragraph to read as
follows:

5D001 “Software” as follows (see List of
Items Controlled).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for 5D001.a for “software” specially
designed for the “development” or
“production” of equipment, functions or
features, specified by ECCN 5A001.b.3 or
.b.5; and for 5D001.b. for “software” specially
designed or modified to support “technology”
specified by the STA paragraph in the
License Exception section of ECCN 5E001.

* * * * *

33. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 5,
Part 1, ECCN 5E001 is amended by
adding at the end of the License
Exception section, a new License
Exception STA paragraph to read as
follows:

5E001 “Technology” as follows (see List
of Items Controlled).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for “technology” according to the
General Technology Note for the
“development” or “production” of equipment,
functions or features specified by 5A001.b.3
or .b.5 or for “software” in 5D001.a that is
specified in the STA paragraph in the
License Exception section of ECCN 5D001.

* * * * *

34. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 6,
ECCN 6A001 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

6A001 Acoustic systems, equipment and
components, as follows (see List of Items
Controlled).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for commodities in 6A001.a.1.b,
6A001.a.1.e or 6A001.a.2.

* * * * *

35. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 6,
ECCN 6A002 is amended by revising the
ECCN heading and by adding at the end
of the License Exception section, a new
License Exception STA paragraph to
read as follows:

6A002 Optical sensors or equipment and
components therefore, as follows (see List of
Items Controlled).
* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§ 740.20(c)(2)) of the EAR may not be
used for:

6A002.a.1.a., b. or c; or

6A002.a.2.a. in which the photocathode in
described in 6A002.a.2.a 3.a is a Multialkali
photocathode (e.g., S—20 and S-25) having a
luminous sensitivity exceeding 700 pA/lm;
or

6A002.a.2.b; or

6A002.a.3; or

6A002.b; or

6A002.c “Direct view” imaging equipment
incorporating any of the following:

1. Image intensifier tubes having the
characteristics listed in the description of
6A002.a.2.a earlier in this STA paragraph of
License Exception section to this ECCN or
6A002.a.2.b; or

2. “Focal plane arrays” having the
characteristics listed in the description of
6A002.a.3; or

6A002.e.

* * * * *

36. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 6,
ECCN 6A003 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

6A003 Cameras.

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§ 740.20(c)(2)) of the EAR may not be
used for: 6A003.b.3 and b.4.

* * * * *

37.In Supplement No. 1 to Part 774
(the Commerce Control List), Category 6,
ECCN 6A004 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

6A004 Optical equipment and
components, as follows (see List of Items
Controlled).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§ 740.20(c)(2)) of the EAR may not be
used for any commodity in 6A004.c and d.

* * * * *

38. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 6,
ECCN 6A006 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:
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6A006 “Magnetometers”, “magnetic License Exceptions STA exclusion paragraphs found in the
gradiometers”, “intrinsic magnetic * * * * * License Exception sections of by ECCNs

gradiometers”, underwater electric field
sensors, “compensation systems”, and
specially designed components therefor, as
follows (see List of Items Controlled).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for any commodity in:

6A006.a.1; or

6A006.a.2; or

6A006.c.1 “Magnetic gradiometers” using
multiple “magnetometers” specified by
6A006.a.1 or 6.A006.a.2; or

6A006.d.

* * * * *

39. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 6,
ECCN 6A008 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

6A008 Radar systems, equipment and
assemblies, having any of the following (see
List of Items Controlled), and specially
designed components therefor.
* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for any commodity in 6A008.d,
6A008.h, 6A008.k or 6A008.1.3.

* * * * *

40. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 6,
ECCN 6B008 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

6B008 Pulse radar cross-section
measurement systems having transmit pulse
widths of 100 ns or less, and specially
designed components therefor.
* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be

used for any commodity in this entry.
* * * * *

41. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 6,
ECCN 6D001 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

6D001 “Software” specially designed for
the “development” or “production” of
equipment controlled by 6A004, 6A005,
6A008 or 6B008.

* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for “software” specially designed for the
“development” or “production” of equipment
specified by ECCNs 6A004.c, 6A004.d,
6A008.d, 6A008.h, 6A008.k, 6A008.1.3, or
6B008.

* * * * *

42. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 6,
ECCN 6D003 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

6D003 Other “software” as follows (see
List of Items Controlled).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for software in 6D003.a.

* * * * *

43. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 6,
ECCN 6E001 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

6E001 “Technology” according to the
General Technology Note for the
“development” of equipment, materials or
“software” controlled by 6A (except 6A991,
6A992, 6A994, 6A995, 6A996, 6A997, or
6A998), 6B (except 6B995), 6C (except 6C992
or 6C994), or 6D (except 6D991, 6D992, or
6D993).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for any technology in this entry.

* * * * *

44. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 6,
ECCN 6E002 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

6E002 “Technology” according to the
General Technology Note for the
“production” of equipment or materials
controlled by 6A (except 6A991, 6A992,
6A994, 6A995, 6A996, 6A997 or 6A998), 6B
(except 6B995) or 6C (except 6C992 or
6C994).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for “technology” according to the
General Technology Note for the
“production” of equipment specified in the

6A001, 6A002, 6A003, 6A004, 6A006,
6A008, or 6B008.

* * * * *

45. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 7,
ECCN 7D002 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

7D002 “Source code” for the “use” of any
inertial navigation equipment, including
inertial equipment not controlled by 7A003
or 7A004, or Attitude and Heading
Reference Systems (‘AHRS’).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be

used for any software in this entry.
* * * * *

46. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 7,
ECCN 7D003 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

7D003 Other “software” as follows (see
List of Items Controlled).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for software in 7D003.a, b, ¢, d.1 to d.4
ord.7.

* * * * *

47.In Supplement No. 1 to Part 774
(the Commerce Control List), Category 7,
ECCN 7E001 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

7E001 “Technology” according to the
General Technology Note for the
“development” of equipment or “software”,
controlled by 7A (except 7A994), 7B (except
7B994) or 7D (except 7D994).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for any technology in this entry.

* * * * *

48. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 7,
ECCN 7E002 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

7E002 “Technology” according to the
General Technology Note for the
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“production” of equipment controlled by 7A
(except 7A994) or 7B (except 7B994).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for any technology in this entry.

* * * * *

49. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 8,
ECCN 8A001 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

8A001 Submersible vehicles and surface
vessels, as follows (see List of Items
Controlled).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for any commodity in 8A001.b, 8A001.c
or 8A001.d.

* * * * *

50. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 8,
ECCN 8A002 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

8A002 Marine systems, equipment and
components, as follows (see List of Items
Controlled).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§ 740.20(c)(2)) of the EAR may not be
used for any commodity in 8A002.b, h, j, 0.3,
or p.

* * * * *

51. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 8,
ECCN 8D001 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

8D001 “Software” specially designed or
modified for the “development”,
“production” or “use” of equipment or
materials, controlled by 8A (except 8A018 or
8A992), 8B or 8C.

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§ 740.20(c)(2)) of the EAR may not be
used for “software” specially designed for the
“development” or “production” of equipment
in 8A001.b, 8A001.c, 8A001.d, 8A002.b,
8A002.h, 8A002.j, 8A002.0.3 or 8A002.p.

* * * * *

52. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 8,
ECCN 8D002 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

8D002 Specific “software” specially
designed or modified for the “development”,
“production”, repair, overhaul or
refurbishing (re-machining) of propellers
specially designed for underwater noise
reduction.
* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for any software in this entire entry.

* * * * *

53. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 8,
ECCN 8E001 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

8E001 “Technology” according to the
General Technology Note for the
“development” or “production” of equipment
or materials, controlled by 8A (except 8A018
or 8A992), 8B or 8C.

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§ 740.20(c)(2)) of the EAR may not be
used for “technology” according to the
General Technology Note for the
“development” or “production” of equipment
specified by 8A001.b, 8A001.c, 8A001.d,
8A002.b, 8A002.h, 8A002.j, 8A002.0.3 or
8A002.p.

* * * * *

54. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 8,
ECCN 8E002 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

8E002 Other “technology” as follows (see
List of Items Controlled).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§ 740.20(c)(2)) of the EAR may not be
used for technology in 8E002.a.

* * * * *

55. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 9,
ECCN 9B001 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

9B001 Equipment, tooling and fixtures,
specially designed for manufacturing gas

turbine blades, vanes or tip shroud castings,
as follows (see List of Items Controlled).
* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for commodities in 9B001.b
* * * * *

56. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 9,
ECCN 9D001 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

9D001 “Software” specially designed or
modified for the “development” of equipment
or “technology”, controlled by 9A (except
9A018, 9A990 or 9A991), 9B (except 9B990
or 9B991) or 9E003.

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for “software” specially designed or
modified for the “development” of equipment
or “technology”, specified by ECCNs 9B001.b.
or 9E003.a.1, 9E003.a.2 to a.5, 9E003.a.8, or
9E003.h.

* * * * *

57. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 9,
ECCN 9D002 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

9D002 “Software” specially designed or
modified for the “production” of equipment
controlled by 9A (except 9A018, 9A990, or
9A991) or 9B (except 9B990 or 9B991).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for “software” specially designed or
modified for the “production” of equipment
specified by 9B001.b.

* * * * *

58. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 9,
ECCN 9D004 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

9D004 Other “software” as follows (see
List of Items Controlled).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for software in 9D004.a and 9D004.c.

* * * * *
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59. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 9,
ECCN 9E001 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

9E001 “Technology” according to the
General Technology Note for the
“development” of equipment or “software”,
controlled by 9A001.b, 9A004 to 9A012, 9B
(except 9B990 or 9B991), or 9D (except
9D990 or 9D991).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for any technology in this entry.

* * * * *

60. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 9,
ECCN 9E002 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

9E002 “Technology” according to the
General Technology Note for the
“production” of equipment controlled by
9A001.b, 9A004 to 9A011 or 9B (except
9B990 or 9B991).

* * * * *

License Exceptions
* * * * *

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for any technology in this entry.

* * * * *

61. In Supplement No. 1 to Part 774
(the Commerce Control List), Category 9,
ECCN 9E003 is amended by adding at
the end of the License Exception
section, a new License Exception STA
paragraph to read as follows:

9E003 Other “technology” as follows (see
List of Items Controlled).

* * * * *

License Exceptions

EE

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2)) of the EAR may not be
used for any technology in 9E003.a.1,
9E003.a.2 to a.5, 9E003.a.8, or 9E003.h.

* * * * *

Dated: December 6, 2010.
Gary Locke,
Secretary of Commerce.
[FR Doc. 2010-30968 Filed 12—8—10; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 774
[Docket No. 101112562-0577-01]

Commerce Control List: Revising
Descriptions of Items and Foreign
Availability

AGENCY: Bureau of Industry and
Security, Commerce.

ACTION: Advance notice proposed
rulemaking.

SUMMARY: As part of the President’s
export control reform initiative, the
Bureau of Industry and Security (BIS)
seeks public comments on how the
descriptions of items controlled on the
Commerce Control List (CCL) of the
Export Administration Regulations
(EAR) could be more clear and positive
and “tiered” in a manner consistent with
the control criteria the Administration
has developed as part of the reform
effort. The request for comments on how
items on the CCL could be tiered
includes a request for comments on the
degree to which a controlled item
provides the United States with a
critical, substantial, or significant
military or intelligence advantage; and
the availability of the item outside
certain groups of countries.

DATES: Comments must be received by
February 7, 2011.

ADDRESSES: Written comments on this
notice of inquiry may be sent by e-mail
to publiccomments@bis.doc.gov.
Include “Notice of Inquiry—CCL” in the
subject line of the message. Comments
may also be submitted by mail or hand
delivery to Timothy Mooney, Office of
Exporter Services, Regulatory Policy
Division, Bureau of Industry and
Security, Department of Commerce,
1401 Constitution Avenue, NW., Room
2705, Washington, DC 20230, ATTN:
Notice of Inquiry—CCL.

FOR FURTHER INFORMATION CONTACT:
Timothy Mooney, Regulatory Policy
Division, Bureau of Industry and
Security, Telephone: (202) 482—2440,
E-mail: tmooney@bis.doc.gov.
SUPPLEMENTARY INFORMATION:

Background

A core task of the Administration’s
Export Control Reform Initiative is to
enhance national security by reviewing
and revising, as necessary and to the
extent permitted by law and regime
obligations, the lists of items (i.e.,
commodities, software, and technology)
controlled for export and reexport so
that they (1) are clearer and more

“positive” in nature and (2) can more
easily be screened into three tiers based
upon a set of criteria. The
Administration has developed a three-
tiered set of criteria to help determine
whether a license should be required or
a license exception should be available
to allow license-free export, reexport, or
transfer (in-country) of a given item,
with appropriate conditions, to various
destinations. The three-tiered set of
criteria has two primary elements—(a)
the degree to which an item provides
the United States with a military or
intelligence advantage and (b) the
availability of the item outside the
United States, its close allies and
multilateral export control regime
partners.

1. Request for Comments on How To
Make the CCL More Clear and “Positive”

a. Background—The Current Commerce
Control List and the Reform Effort

The Commerce Control List (CCL),
which is in Supplement No. 1 to part
774 of the Export Administration
Regulations (EAR) (15 CFR part 774), is
the list of items for which BIS controls
the export, reexport, and transfer (in-
country). The CCL’s ten categories
identify controlled items by five-
character Export Control Classification
Numbers (ECCNs). Items that are not
listed on the CCL but are still “subject
to the EAR” are designated as “EAR99”
items.

Most items on the CCL are controlled
in accordance with the United States’
commitments to the four multilateral
export control regimes, i.e., the
Wassenaar Arrangement on Export
Controls for Conventional Arms and
Dual-Use Goods and Technologies, the
Missile Technology Control Regime, the
Australia Group, and the Nuclear
Suppliers Group. Members of the
regimes have the discretion to clarify
the descriptions of regime-controlled
items on their domestic control lists.

BIS also has items on the CCL that are
controlled unilaterally by the United
States, and thus generally has the
authority to clarify the descriptions of
those items. For purposes of this notice,
a unilaterally controlled item is any
item listed on the CCL that is not listed
on a control list of one of the four
multilateral export control regimes.
These unilaterally controlled items are
typically listed in the “900” series on the
CCL, such as ECCNs 1C998 or 9A980,
but many multilaterally controlled items
(i.e., items listed in the ECCNs in the
“000”, “100”, “200” and “300” series) also
include reasons for control that are
unilateral, such as an item in the “000”
series that is controlled for national
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security (NS) reasons but is also
controlled for antiterrorism (AT)
reasons.

The CCL is mostly a “positive” control
list that describes items using objective
criteria, such as qualities to be measured
(e.g., accuracy, speed, and wavelength),
units of measure (e.g., hertz,
horsepower, and microns), or other
precise descriptions, rather than broad,
open-ended, subjective, catch-all, or
design intent-based criteria. However,
not all ECCNs contain “positive”
descriptions and some descriptions
could be clearer and more specific. The
Administration wants the lists of items
controlled pursuant to export control
laws and regulations (i.e., the CCL and
the United States Munitions List
(USML) (22 CFR part 121) of the
International Traffic in Arms
Regulations (ITAR) (22 CFR parts 120
through 130)) to be sufficiently
“positive,” clear, and precise so that
persons, including persons who are not
knowledgeable about U.S. export
controls, who understand the technical
parameters, characteristics, and
capabilities of an item ordinarily will be
able to determine its export control
classification and jurisdictional status
without needing to consult the
government for an interpretation. For
these reasons, BIS seeks public
comment on how to improve the
descriptions of items on the CCL that
are unclear or that use vague, open-
ended, or subjective criteria.

b. The Types of Comments BIS Seeks
Pertaining to the Text of the ECCNs

If possible, suggestions on ways to
improve the descriptions of items on the
CCL should reflect internationally
accepted standards and use industry-
standard terms and references. Where
objective criteria are missing from
ECCN:s, BIS seeks specific suggestions
on what technical parameters,
characteristics, thresholds, and
capabilities should be used to describe
the item. All suggestions should include
proposed revisions to the text of ECCNs
or proposed Technical Notes to ECCNs
that explain terms or phrases used in
the ECCN. Suggestions may include
proposed revisions to the text of ECCNs
to rearrange the order of words or
technical parameters to make the entries
more clear. All suggestions should
contain an explanation, with supporting
materials if available, of why the
proposed change is needed to the ECCN
and why the proposed changes would
make the ECCN more clear and positive
than the current ECCN.

2. Request for Comments on the
“Tiering” of Items on the CCL

a. Background—The Criteria Used in the
Reform Effort for Evaluating Controlled
Items

The Administration is considering
whether to amend, to the extent
permitted by law and U.S. regime
obligations, the lists of export controlled
items—the CCL and the USML—and
related licensing policies to accord with
new criteria that focus controls on the
most sensitive items. These criteria
would place items listed on these two
control lists into three tiers. Tier 1 items
are (a) weapons of mass destruction
(WMD); (b) WMD-capable unmanned
delivery system; (c) plants, facilities, or
items specially designed for producing,
processing, or using WMDs, special
nuclear materials, or WMD-capable
unmanned delivery systems; or (d)
items almost exclusively available from
the United States and which provide a
critical military or intelligence
advantage to the United States. Tier 2
items are almost exclusively available
from regime partners or adherents and
provide a substantial military or
intelligence advantage to the United
States, or make a substantial
contribution to the indigenous
development, production, use, or
enhancement of a Tier 1 or Tier 2 item.
Tier 3 items are more broadly available
and provide a significant military or
intelligence advantage to the United
States or make a significant contribution
to the indigenous development,
production, use, or enhancement of a
Tier 1, 2, or 3 item, or are otherwise
controlled for national security, foreign
policy, or human rights reasons. Thus,
an aspect of the criteria the
Administration has developed is the
degree to which a controlled item is
available outside of different groups of
countries.

The following are definitions of
several of the key terms and phrases
used in the tiered criteria set forth
above. The term “almost exclusively
available” means that the item is only
available from a very small number of
other countries that have in place
effective export controls on the item.
The term “critical” means providing a
capability with respect to which the
United States cannot afford to fall to
parity and that would pose a grave
threat to U.S. national security if not
controlled (i.e., a “crown jewel”).
Examples of “grave threat to U.S.
national security” include: Armed
hostilities against the United States or
its allies; disruption of foreign relations
vitally affecting the national security;
the compromise of vital national

defense plans or complex crypto-logic
and communications intelligence
systems; the revelation of sensitive
intelligence operations; the disclosure of
scientific or technological developments
vital to national security; or critical
assistance to foreign development or
acquisition of WMD.

The term “substantial” means
providing a capability with respect to
which the United States must maintain
parity and that would pose a serious
threat to U.S. national security if not
controlled. Examples of a “serious threat
to the U.S. national security” include:
Disruption of foreign relations
significantly affecting the national
security; substantial impairment of a
program or policy directly related to the
national security; revelation of
significant military plans or intelligence
operations; compromise of scientific or
technological developments important
to national security; or substantial
assistance to foreign development or
acquisition of a WMD.

The term “significant” means
providing a capability that could be
reasonably expected to cause damage to
U.S. national security if not controlled.
Examples of “damage to U.S. national
security” include: Disruption of foreign
relations affecting the national security;
impairment of a program or policy
directly related to the national security;
revelation of military plans or
intelligence operations; compromise of
scientific or technological developments
relating to national security; or
assistance to foreign development or
acquisition of a WMD.

The basic premise of this aspect of the
Export Control Reform effort is that if an
item type falls within the scope of one
of the criteria’s three tiers, the item
should be controlled for export,
reexport, and in-country transfer at the
level set forth in the licensing policy the
U.S. Government is developing for that
tier. The licensing policies to be
assigned to each tier are still under
development but generally, the highest
tier of control will carry the most
comprehensive license and compliance
requirements. If an item is determined
not to be within the scope of any of the
three tiers, it should not be on a control
list. Items that do not meet one of the
primary elements of the tiered criteria,
such as being significant for maintaining
a military or intelligence advantage, that
must nonetheless be controlled for a
separate foreign policy, statutory, or
multilateral obligation, will be
identified as Tier 3 items with the
required licensing policy.
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b. The Types of Information BIS Seeks
Regarding the How Items on the CCL
Could Be Tiered

As described above, there are two
primary aspects to determining how an
item on the CCL should be tiered—(i)
the degree to which the item provides
a military or intelligence advantage to
the United States and (ii) its availability
outside of certain groups of countries.

i. Request for Comments on How Items
on the CCL Could Be Described Based
on the Tier Criteria

BIS seeks public comments on
whether items on the CCL that are
controlled for other than solely Anti-
Terrorism (AT) or Crime Control (CC)
reasons provide a “critical,”
“substantial,” or “significant” military or
intelligence advantage to the United
States, as these terms are defined above.
This includes a request for comments on
how existing ECCNs, down to the
subparagraph level, could be further
divided so that their descriptions are
divided by technical or other objective
characteristics consistent with the
“critical,” “substantial,” and “significant”
criteria. The U.S. Government will make
the final decisions on what types of
CCL-listed items are within the scope of
any of the three tiers and, thus, may or
may not accept suggestions regarding
how items should be tiered.
Nonetheless, BIS is interested in the
public’s comments on the issue of how
CCL-listed items can be described so
that they are distinguished even within
ECCNs by tier.

ii. Request for Comments on the
Availability of Items on the CCL

BIS also seeks public comments on
whether items with the capabilities and
characteristics described on the CCL,
and controlled for other than solely anti-
terrorism (AT) reasons or Crime Control
(CC) reasons, are indigenously
developed, produced, or enhanced (a)
almost exclusively in the United States
or (b) in destinations other than
Argentina, Australia, Austria, Belgium,
Bulgaria, Canada, Croatia, the Czech
Republic, Denmark, Estonia, Finland,
France, Germany, Greece, Hungary,
Iceland, Ireland, Italy, Japan, Latvia,
Lithuania, Luxembourg, Netherlands,
New Zealand, Norway, Poland,
Portugal, Romania, Slovakia, Slovenia,
South Korea, Spain, Sweden,
Switzerland, Turkey, Ukraine, or the
United Kingdom. For purposes of this
notice, “enhanced” means that (a) the
basic characteristics, such as accuracy,
capability, performance, or productivity
of the item listed on the CCL are
improved to provide greater

functionality, and (b) the enhancement
is effected in destinations outside the
above-listed destinations. Information
about the availability of these CCL-listed
items will help BIS and the other
relevant U.S. Government agencies
determine the appropriate tier for these
items.

Public comments should do more
than merely state that specific items are
available outside the United States or
this group of countries. Rather, they
should include specific, objectively
verifiable information regarding the
availability—that is, the indigenous
development, production, or
enhancement of the CCL-listed items.
The types of availability information
that will be most useful to BIS include,
for example, those set out in EAR
section 768.6, which are evidence that
the item is (i) available-in-fact, (ii) from
a non-U.S. source, (iii) in sufficient
quantity, and (iv) of comparable quality.

For example, a public comment
identifying a CCL-listed item as being
manufactured outside the above-listed
countries should ideally include (a)
information about its foreign
manufacturer(s), (b) relevant company
catalogues or print-outs from company
websites that describe the item’s
technical capabilities and parameters,
and (c) a detailed, documented
explanation of why these parameters
equal or exceed those contained in the
relevant ECCN entry. Company claims
that are made in catalogues or Web sites
that are based on accepted international
standards or other internationally
recognized certification authorities are
more likely to be useful to BIS than
claims that are more difficult to
objectively verify.

3. Comments That Are Outside the
Scope of This Notice

As a separate regulatory initiative, BIS
and the State Department are planning
to coordinate on the parallel publishing
of proposed rules in the Federal
Register that would create a definition
of the term “specially designed” that
would be common within the CCL and
that would replace the definition of
“specifically designed” in the ITAR.
Accordingly, this notice of inquiry does
not solicit comments pertaining to the
use of this term. In addition, this notice
does not seek public comment on
whether an item should or should not
be controlled on the CCL, whether the
United States should ask any of the four
export control regimes to change the
controls on an item, or whether an item
should be controlled differently for
export and reexport to different
countries. General comments on the
overall reform process or the other

aspects of current export controls are
similarly outside the scope of this
inquiry.

Comments should be submitted to BIS
as described in the ADDRESSES section of
this notice by February 7, 2011.

Dated: December 6, 2010.
Kevin J. Wolf,

Assistant Secretary of Commerce for Export
Administration.

[FR Doc. 2010-30966 Filed 12—8—10; 8:45 am]
BILLING CODE 3510-33-P

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 23
RIN 3038-AC96

Reporting, Recordkeeping, and Daily
Trading Records Requirements for
Swap Dealers and Major Swap
Participants

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Commodity Futures
Trading Commission (Commission or
CFTQ) is proposing regulations to
implement new statutory provisions
established under Title VII of the Dodd-
Frank Wall Street Reform and Consumer
Protection Act (Dodd-Frank Act).
Section 731 of the Dodd-Frank Act
added new sections 4s(f) and (g) to the
Commodity Exchange Act (CEA), which
set forth reporting and recordkeeping
requirements and daily trading records
requirements for swap dealers and
major swap participants. The proposed
rules would establish the regulatory
standards for compliance with these
new sections of the CEA.

DATES: Submit comments on or before
February 7, 2011.

ADDRESSES: You may submit comments,
identified by RIN number 3038—AC96
and Reporting, Recordkeeping, and
Daily Trading Records Requirements for
Swap Dealers and Major Swap
Participants, by any of the following
methods:

e Agency Web site, via its Comments
Online process: http://
comments.cftc.gov. Follow the
instructions for submitting comments
through the Web site.

e Mail: David A. Stawick, Secretary of
the Commission, Commodity Futures
Trading Commission, Three Lafayette
Centre, 1155 21st Street, NW.,
Washington, DC 20581.

e Hand Delivery/Courier: Same as
mail above.
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e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.
Please submit your comments using
only one method.

All comments must be submitted in
English, or if not, accompanied by an
English translation. Comments will be
posted as received to http://
www.cftc.gov. You should submit only
information that you wish to make
available publicly. If you wish the
Commission to consider information
that may be exempt from disclosure
under the Freedom of Information Act,
a petition for confidential treatment of
the exempt information may be
submitted according to the established
procedures in § 145.9 of the
Commissions regulations, 17 CFR 145.9.

The Commission reserves the right,
but shall have no obligation, to review,
pre-screen, filter, redact, refuse or
remove any or all of your submission
from http://www.cftc.gov that it may
deem to be inappropriate for
publication, such as obscene language.
All submissions that have been redacted
or removed that contain comments on
the merits of the rulemaking will be
retained in the public comment file and
will be considered as required under the
Administrative Procedure Act and other
applicable laws, and may be accessible
under the Freedom of Information Act.
FOR FURTHER INFORMATION CONTACT:
Sarah E. Josephson, Associate Director,
202-418-5684, sjosephson@cftc.gov;
Frank N. Fisanich, Special Counsel,
202-418-5949, ffisanich@cftc.gov; or
Christopher Hower, Attorney Advisor,
202—418-6703, chower@cftc.gov;
Division of Clearing and Intermediary
Oversight, Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, NW., Washington, DC
20581.

SUPPLEMENTARY INFORMATION:

I. Background

On July 21, 2010, President Obama
signed the Dodd-Frank Act.! Title VII of
the Dodd-Frank Act2 amended the
Commodity Exchange Act (CEA)3 to
establish a comprehensive regulatory
framework to reduce risk, increase
transparency, and promote market
integrity within the financial system by,
among other things: (1) Providing for the
registration and comprehensive

1 See Dodd-Frank Wall Street Reform and
Consumer Protection Act, Public Law 111-203, 124
Stat. 1376 (2010). The text of the Dodd-Frank Act
may be accessed at http://www.cftc.gov/
LawRegulation/OTCDERIVATIVES/index.htm.

2Pursuant to Section 701 of the Dodd-Frank Act,
Title VII may be cited as the “Wall Street
Transparency and Accountability Act of 2010.”

37 U.S.C. 1 et seq.

regulation of swap dealers and major
swap participants; (2) imposing clearing
and trade execution requirements on
standardized derivative products; (3)
creating rigorous recordkeeping and
real-time reporting regimes; and (4)
enhancing the Commission’s
rulemaking and enforcement authorities
with respect to all registered entities
and intermediaries subject to the
Commission’s oversight.

Section 731 of the Dodd-Frank Act
amends the CEA by adding a new
Section 4s, which sets forth a number of
requirements for swap dealers and
major swap participants. Specifically,
sections 4s(f) and 4s(g) of the CEA
establish reporting and recordkeeping
requirements and daily trading records
requirements for swap dealers and
major swap participants.

Section 4s(f)(1) requires swap dealers
and major swap participants to “make
such reports as are required by the
Commission by rule or regulation
regarding the transactions and positions
and financial condition of the registered
swap dealer or major swap
participant.” 4 Under sections
4s(f)(1)(B)(i) and (ii), the Commission is
authorized to prescribe the books and
records requirements of “all activities
related to the business of swap dealers
or major swap participants,” regardless
of whether or not the entity has a
prudential regulator. All books and
records shall be open to inspection and
examination by any representative of
the Commission, and under section
4s(f)(1)(D), books and records relating to
security-based swap agreements also
must be open to inspection and
examination by the Securities and
Exchange Commission.

Section 4s(g)(1) requires that swap
dealers and major swap participants
“maintain daily trading records of the
swaps of the registered swap dealer and
major swap participant and all related
records (including related cash and
forward transactions) and recorded
communications, including electronic
mail, instant messages, and recordings
of telephone calls.” Section 4s(g)(3)
requires that daily trading records for
each swap transaction be identifiable by
counterparty, and section 4s(g)(4)
specifies that swap dealers and major
swap participants maintain a “complete
audit trail for conducting
comprehensive and accurate trade
reconstructions.”

The Commission would adopt the
regulations discussed below pursuant to

4Recordkeeping related to the swap dealer’s or
major swap participant’s financial condition reports
will be prescribed in separate rulemaking proposals
and are not included in the proposed rules below.

authority granted under sections
4s(h)(1)(D), 4s(h)(3)(D), 4s(f), 4s(g), and
8a(5) of the CEA.5 The Dodd-Frank Act
requires the Commission to promulgate
these provisions by July 15, 2011.

The proposed regulations reflect
consultation with staff of the following
agencies: (i) The Securities and
Exchange Commission; (ii) the Board of
Governors of the Federal Reserve
System; (iii) the Office of the
Comptroller of the Currency; and
(iv) the Federal Deposit Insurance
Corporation. Staff from each of these
agencies has had the opportunity to
provide oral and/or written comments
to the proposal, and the proposed
regulations incorporate elements of the
comments provided.

The Commission requests comment
on all aspects of the proposed
regulations, as well as comment on the
specific provisions and issues
highlighted in the discussion below.
The Commission further requests
comment on an appropriate effective
date for final regulations, including
comment on whether it would be
appropriate to have staggered or delayed
effective dates for some regulations
based on the nature or characteristics of
the activities or entities to which they
apply. Moreover, the Commission
recognizes that there will be differences
in the size and scope of the business of
particular swap dealers and major swap
participants. Therefore, comments are
solicited on whether certain provisions
of the proposed regulations should be
modified or adjusted to reflect the
differences among swap dealers and
major swap participants.

II. Proposed Regulations

A. General Records Requirements

Section 4s(f)(1)(B) of the CEA requires
registered swap dealers and major swap
participants to keep records of all
activities related to their business.
Section 4s(f)(2) directs the Commission
to adopt rules governing recordkeeping
for swap dealers and major swap
participants.

Proposed § 23.201 sets forth the
records swap dealers and major swap
participants must maintain. The records
required under the proposed rule would
include full and complete swap
transaction information, including all
documents on which swap information
is originally recorded. Under proposed
§23.201(a)(1), such records would be
required to be maintained in a manner

5 Section 8a(5) of the CEA authorizes the
Commission to promulgate such regulations as, in
the judgment of the Commission, are reasonably
necessary to effectuate any of the provisions or to
accomplish any of the purposes of the CEA.
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that is identifiable and searchable by
transaction and by counterparty. The
rule would require retention of all
documents customarily generated in
accordance with market practice that
demonstrate the existence and nature of
the transaction.

Proposed § 23.201(a)(2) would require
retention of records of each position
held by the swap dealer or major swap
participant, identified by product and
counterparty. Position records would be
required to be linked to transaction
records in a manner that permitted
identification of the transaction that
established the position. Position
information would be retained in
accordance with Commission
regulations under part 45, which
provides for unique product identifiers
and unique counterparty identifiers.

Proposed § 23.201(a)(3) would require
swap dealers and major swap
participants to maintain records for
transactions executed on a swap
execution facility (SEF) or designated
contract market (DCM) or cleared by a
derivatives clearing organization (DCO).
It should be noted, that for transactions
that are executed on a SEF or DCM, or
cleared on a DCO, many of the
requirements of the daily trading record
rule, described below, would be easily
achieved through procedures
established by the SEF, DCM, or DCO
(e.g., confirming the transaction, valuing
the transaction, or margining the
position).

Proposed § 23.201(b) would require
that swap dealers and major swap
participants keep basic business
records, including, among other things,
minutes from meetings of the entity’s
governing body, organizational charts,
and documentation of audits conducted.
Additionally, certain financial records,®
records of complaints 7 against
personnel, and marketing materials
would be required to be kept. Under
proposed § 23.201(c), swap dealers and
major swap participants would be
required to maintain records of
information required to be submitted to
a swap data repository.

6 Financial condition reporting, including
reporting for compliance with capital rules, will be
proposed in a separate rulemaking.

7 A complaint is defined in proposed rule 23.200
as any formal or informal complaint, grievance,
criticism, or concern communicated to the swap
dealer or major swap participant in any format
relating to, arising from, or in connection with, any
trading conduct or behavior or with the swap dealer
or major swap participant’s performance (or failure
to perform) any of its regulatory obligations, and
includes any and all observations, comments,
remarks, interpretations, clarifications, notes, and
examinations as to such conduct or behavior
communicated or documented by the complainant,
swap dealer, or major swap participant.

Finally, under proposed § 23.201(d)
swap dealers and major swap
participants would be required to
maintain records of information
required to be reported on a real-time
public basis and records of information
relating to large notional swaps in
accordance with proposed part 43 and
CEA section 2(a)(13).8 Specifically, with
regard to large notional swaps, swap
dealers and major swap participants
should retain a record of the rationale
for determining that the swap is a large
notional swap in accordance with new
part 43 of the Commission regulations.
Additionally, for the purposes of real-
time reporting under part 43, if less
specific information relating to a
required data field is reported to protect
the identities of the parties to a swap
(e.g., underlying asset or tenor), a swap
dealer or major swap participant must
retain a record of the rationale for why
reporting less specific information is
necessary to protect the anonymity of
the parties to the swap.

The Commission requests comment
on all aspects of proposed § 23.201. In
particular, the Commission solicits
comment on the following questions:

e Should the Commission provide
greater specificity on the requirement
that transaction records be kept in a
form and manner identifiable and
searchable by transaction and
counterparty?

o Are there additional types of
records that should be required to be
kept by swap dealers and major swap
participants? For example, should drafts
of documents be kept?

B. Daily Trading Records

Section 4s(g)(1) of the CEA requires
that swap dealers and major swap
participants maintain daily trading
records of their swaps and “all related
records (including related cash and
forward transactions).” This section also
requires that swap dealers and major
swap participants maintain recorded
communications, including electronic
mail, instant messages, and recordings
of telephone calls. Section 4s(g)(2)
provides that the daily trading records
shall include such information as the
Commission shall require by rule or
regulation. Section 4s(g)(3) requires that
daily trading records for each swap
transaction be identifiable by
counterparty, and section 4s(g)(4)
specifies that swap dealers and major
swap participants maintain a “complete
audit trail for conducting

8 The proposed real-time reporting rules under
part 43 are available on the Commission’s Web site
at http://www.cftc.gov.

comprehensive and accurate trade
reconstructions.”

Proposed § 23.202 would prescribe
daily trading record requirements,
which would include trade information
related to pre-execution, execution, and
post-execution data. Proposed
§ 23.202(a) would require swap dealers
and major swap participants to ensure
(1) that they preserve all information
necessary to conduct a comprehensive
and accurate trade reconstruction for
each swap, and (2) that they maintain
each transaction record as a separate
electronic file identifiable and
searchable by transaction and
counterparty.

Proposed § 23.202(a)(1) would require
registrants to keep pre-execution trade
information. This would include
records of all oral and written
communications that lead to the
execution of a swap, whether
communicated by telephone, voicemail,
facsimile, instant messaging, chat
rooms, electronic mail, mobile device,
or other digital or electronic media. This
rule would require swap dealers and
major swap participants to maintain
recordings of telephone calls and other
communications created in the normal
course of its business, but would not
establish an affirmative new
requirement to create recordings of all
telephone conversations if the complete
audit trail requirement can be met
through other means, such as electronic
messaging or trading.

Significant technological
advancements in recent years,
particularly with respect to the cost of
capturing and retaining copies of
electronic material, including telephone
communications, have made the
prospect of establishing recordkeeping
requirements for digital and electronic
communications more economically
feasible and systemically prudent.
Evidence of these trends was examined
in March 2008 by the United Kingdom’s
Financial Services Authority (“FSA”),
which studied the issue of mandating
the recording and retention of voice
conversations and electronic
communications.® The FSA issued a
Policy Statement detailing its findings
and ultimately implemented rules
relating to the recording and retention of
such communications, including a
recent determination that all financial
service firms will be required to record
any relevant communication by

9Financial Services Authority, “Policy Statement:
Telephone Recording: recording of voice
conversations and electronic communications,”
(March 2008).
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employees on their work cell phones.10
Similar rules that mandate recording of
certain voice and/or telephone
conversations have been promulgated
by the Hong Kong Securities and
Futures Commission 11 and by the
Autorité des Marchés Financiers in
France,12? and have been recommended
by the International Organization of
Securities Commissions (I0SCQO).13

While technological advancements
have made capturing and retaining such
material more economically feasible,
modern technologies likewise have
altered the methods by which market
participants conduct their business,
especially the means through which
such persons communicate solicitations,
bids, offers, orders, instructions, trading,
and prices.

On February 5, 2009, the
Commission’s Division of Market
Oversight (DMO) issued an advisory,
which made clear that the existing
language of § 1.35 of the Commission’s
regulations “appl[ies] to records that are
created or retained in an electronic
format, including e-mail, instant
messages, and other forms of
communication created or transmitted
electronically for all trading.” 14 The
advisory, which specifically addresses
the Commission’s recordkeeping
requirements as applicable to futures
commission merchants, introducing
brokers, and DCM members, states that
“[tlhe Commission’s recordkeeping
regulations, by their terms, do not
distinguish between whatever medium
is used to record the information
covered by the regulations, including
e-mails, instant messages, and any other
form of communication created or
transmitted electronically.”

It is also noteworthy that the
Commission’s enforcement success in
cases involving market manipulation
and false reporting often has correlated

10Julia Werdigier, “Britain to Tape Traders’ Cell
Phones to Fight Fraud,” New York Times (Nov. 12,
2010).

11 Code of Conduct for Persons Licensed by or
Registered with the Securities and Futures
Commission para. 3.9 (2010) (H.K.).

12 General Regulation of the Autorité des Marchés
Financiers art. 313-51 (2010) (Fr.).

13 Press Release, International Organization of
Securities Commissions, “lOSCO Publishes
Recommendations to Enhance Commodity Futures
Markets Oversight,” (Mar. 5, 2009), http://
www.iosco.org/news/pdf/IOSCONEWS137.pdf. The
I0SCO members on the committee formulating the
recommendations included Brazil, Canada (Ontario
and Quebec), Dubai, France, Germany, Hong Kong,
Italy, Japan, Norway, Switzerland, the United
Kingdom, and the United States.

14 A copy of the advisory, titled “Advisory for
Futures Commission Merchants, Introducing
Brokers, and Members of a Contract Market over
Compliance with Recordkeeping Requirements,” is
available on the Commission’s Web site at http://
www.cftc.gov.

directly with the existence of high-
quality recordings of voice
communications and of electronic
communications between the persons
involved. Conversely, the Commission’s
enforcement capabilities have been
limited in cases where such voice
recordings and copies of electronic
communications were not available.

Accordingly, the Commission is
proposing § 23.202(a)(1), which would
require swap dealers and major swap
participants to maintain records of all
communications provided or received
concerning information that leads to the
execution of a swap, whether conveyed
by telephone, voicemail, facsimile,
instant messaging, chat rooms,
electronic mail, mobile device, or other
digital or electronic media. As noted
above, the proposed § 23.202(a) would
require that each recorded
communication be maintained as a
separate electronic file identifiable and
searchable by transaction and
counterparty.

The Commission solicits comments
on the potential costs and effects of
requiring that all pre-execution
communications be recorded.
Additionally, the Commission requests
comment on whether it should require
a record of the source of quotations,
including the source of any input if the
quotation is generated by a formula or
model. Comments also are requested
regarding whether the retention period
for pre-execution communications
should be shorter than the retention
period applicable to other business
records.

Proposed § 23.202(a)(2) would require
the recording of execution information,
including all terms of each swap and the
date and time, to the nearest minute,
that the swap was executed. Post-
execution data, such as records of all
confirmations, reconciliations, and
margining of swaps would be required
under proposed § 23.202(a)(3). The
collateralization of risk exposure
resulting from the business of the swap
dealer or major swap participant would
be recorded under § 23.202(a)(4).

Proposed § 23.202(b) would require
that swap dealers and major swap
participants retain information of cash
or forward transactions that are related
to swaps as required by section 4s(g)(1).
Proposed § 23.200 defines a related cash
or forward transaction as “a purchase or
sale for immediate or deferred physical
shipment or delivery of an asset related
to a swap where the swap and the
related cash or forward transaction are
used to hedge, mitigate the risk of, or
offset one another.” The recordkeeping
requirements for related cash and
forward transactions generally track the

same requirements as swaps. The
Commission believes that requiring one
approach to recordkeeping will be
simpler for swap dealers and major
swap participants to implement and
will provide the Commission with
information necessary for its regulatory
oversight.

The Commission requests comment
on all aspects of proposed § 23.202.
With respect to records regarding
related cash and forward transactions,
the Commission solicits comment upon
whether the Commission has provided
sufficient clarity concerning what type
of information would be required to be
retained. The Commission also requests
comment on whether it should require
swap dealers and major swap
participants to keep records related to
high frequency trading, and what the
nature of those records should be.

C. Retention and Inspection of Records

Proposed § 23.203 prescribes the form
and manner in which records shall be
retained, and prescribes the period of
time for which maintenance of records
is required. Generally speaking, § 23.203
corresponds to the recordkeeping
requirements of § 1.31 insofar as records
are required to be kept for a period of
at least 5 years, and shall be readily
accessible for the first two years of that
period.

Proposed § 23.203(a) would require
that records be kept at the principal
place of business of the swap dealer or
major swap participant. If the principal
place of business is outside of the
United States, then the swap dealer or
major swap participant must provide
the requested records at a place
designated by a representative of the
Commission within 72 hours of
receiving the request.

Proposed § 23.203(b) would require
that all records be maintained in
accordance with §1.31 of the
Commission’s regulations, except that
records of, or related to, each swap
transaction be retained until the
termination, maturity, expiration,
transfer, assignment, or novation of the
swap, and for five years after such time.
In other words, the swap dealer or major
swap participant must maintain records
for the life of the swap or the period in
which the entity holds the position on
its books (whichever is shorter), plus
five additional years. Additionally,
records of any swap data must be
maintained in accordance with
requirements under part 45, which was
recently proposed by the Commission.15

15 The proposed rules under part 45 are available
on the Commission’s Web site at http://
www.cftc.gov.
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In addition to any other comments on
retention and inspection requirements,
the Commission requests comment on
the approach it has proposed for the
retention of swap data.

D. Reports to Swap Data Repositories
and Real-time Public Reporting

Section 4(s)(f)(1)(A) of the CEA
requires each registered swap dealer and
major swap participant to make such
reports as are required by the
Commission by rule or regulation
regarding the transactions and positions
and financial condition of the registered
swap dealer or major swap participant.

Proposed § 23.204 implements the
reporting requirements of Commission
rules to be prescribed under CEA
section 4r(a) related to reporting of
swaps to a swap data repository.
Proposed § 23.205 implements the
reporting requirements of Commission
rules to be prescribed under CEA
section 2(a)(13) related to real-time
public reporting of swap transactions
and pricing data.16 Each of the reports
required under the proposed rules
would assist the Commission to monitor
the swap markets and the operations of
swap dealers and major swap
participants and to enforce their
compliance with the Commission’s
rules.

II1. Related Matters

A. Regulatory Flexibility Act

The Regulatory Flexibility Act
(RFA) 17 requires that agencies consider
whether the rules they propose will
have a significant economic impact on
a substantial number of small entities.
The Commission previously has
established certain definitions of “small
entities” to be used in evaluating the
impact of its regulations on small
entities in accordance with the RFA.18
The proposed rules would affect swap
dealers and major swap participants.

Swap dealers and major swap
participants are new categories of
registrants. Accordingly, the
Commission has not previously
addressed the question of whether such
persons are, in fact, small entities for
purposes of the RFA. The Commission
previously has determined, however,
that futures commission merchants are
not small entities for purposes of the
RFA.19 The Commission’s

16In a recent release of proposed Part 43 and
pursuant to CEA section 2(a)(13)(A), reporting
parties, for the purposes of real-time public
reporting, will be obligated to report certain data
fields relating to swaps “as soon as technologically
practicable” following the execution of a swap.

175 U.S.C. 601 et seq.

1847 FR 18618, Apr. 30, 1982.

19]1d. at 18619.

determination was based, in part, upon
the obligation of futures commission
merchants to meet the minimum
financial requirements established by
the Commission to enhance the
protection of customers’ segregated
funds and protect the financial
condition of futures commission
merchants generally.20 Like futures
commission merchants, swap dealers
will be subject to minimum capital and
margin requirements and are expected
to comprise the largest global financial
firms. In addition, the Commission is
required to exempt from swap dealer
designation any entities that engage in
a de minimis level of swaps dealing in
connection with transactions with or on
behalf of customers. The Commission
anticipates that this exemption would
exclude small entities from registration.
For essentially the same reasons that
futures commission merchants have
previously been determined not to be
small entities and in light of the
exemption from the definition of swap
dealer for those engaging in a de
minimus level of swap dealing, the
Commission is hereby proposing that
swap dealers not be considered “small
entities” for purposes of the RFA for this
rulemaking.

The Commission also has determined
previously that large traders are not
“small entities” for RFA purposes.2! In
that determination, the Commission
considered that a large trading position
was indicative of the size of the
business. Major swap participants, by
statutory definition, maintain
substantial positions in swaps or
maintain outstanding swap positions
that create substantial counterparty
exposure that could have serious
adverse effects on the financial stability
of the United States banking system or
financial markets. Accordingly, for
purposes of the RFA for this
rulemaking, the Commission is hereby
proposing that major swap participants
not be considered “small entities” for
essentially the same reasons that large
traders have previously been
determined not to be small entities.

Moreover, the Commission is carrying
out Congressional mandates by
proposing this regulation. Specifically,
the Commission is proposing these
regulations to comply with the Dodd-
Frank Act, the aim of which is to reduce
systemic risks presented by swap
dealers and swap market participants
through comprehensive regulation. The
Commission does not believe that there
are regulatory alternatives to those being
proposed that would be consistent with

20]d.
21]d. at 18620.

the statutory mandate. Accordingly, the
Chairman, on behalf of the Commission,
hereby certifies pursuant to 5 U.S.C.
605(b) that the proposed rules will not
have a significant economic impact on
a substantial number of small entities.

B. Paperwork Reduction Act

The Paperwork Reduction Act
(PRA) 22 imposes certain requirements
on Federal agencies (including the
Comimission) in connection with their
conducting or sponsoring any collection
of information as defined by the PRA.
This proposed rulemaking would result
in new collection of information
requirements within the meaning of the
PRA. The Commission therefore is
submitting this proposal to the Office of
Management and Budget (OMB) for
review in accordance with 44 U.S.C.
3507(d) and 5 CFR 1320.11. The title for
this collection of information is
“Reporting, Recordkeeping, and Daily
Trading Records Requirements for Swap
Dealers and Major Swap Participants.”
An agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information unless it
displays a currently valid control
number. The OMB has not yet assigned
this collection a control number.

The collection of information under
these proposed regulations is necessary
to implement certain provisions of the
CEA, as amended by the Dodd-Frank
Act. Specifically, it is essential to
ensuring that each swap dealer and
major swap participant maintains
records of all the activities related to its
business including, but not limited to,
daily trading records and transaction
reporting as required by section 4s(f) of
the Act. The recordkeeping requirement
also is necessary for a complete audit
trail to conduct comprehensive and
accurate trade reconstructions.
Commission staff would use the
information required to be preserved or
reported when conducting the
Commission’s examination and
oversight program with respect to the
applicable registrants.

If the proposed regulations are
adopted, responses to this collection of
information would be mandatory. The
Commission will protect proprietary
information according to the Freedom of
Information Act and 17 CFR part 145,
“Commission Records and Information.”
In addition, section 8(a)(1) of the CEA
strictly prohibits the Commission,
unless specifically authorized by the
CEA, from making public “data and
information that would separately
disclose the business transactions or
market positions of any person and

2244 U.S.C. 3501 et seq.
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trade secrets or names of customers.”
The Commission is also required to
protect certain information contained in
a government system of records
according to the Privacy Act of 1974,

5 U.S.C. 552a.

1. Information Provided by Reporting
Entities/Persons

Swap dealers and major swap
participants would be required to
comply with the recordkeeping
requirements of §§ 23.201, 23.202, and
23.203 and the reporting requirements
of §§23.204 and 23.205. The proposed
regulations generally would require
swap dealers and major swap
participants to keep transaction and
position records of their swaps
(including daily trading records of
swaps and related cash and forward
transactions); to maintain specified
business records (including records
related to the swap dealer’s or major
swap participant’s governance, financial
status, and complaints); to report certain
swap transaction data to swap data
repositories; to satisfy certain real time
public reporting requirements; and to
maintain records of information
reported to swap data repositories and
for real time public reporting purposes.

The annual burden associated with
these proposed regulations is estimated
to be 2,096 hours, at an annual cost of
$209,600 for each swap dealer and
major swap participant. Burden means
the total time, effort, or financial
resources expended by persons to
generate, maintain, retain, disclose, or
provide information to or for a federal
agency. This hourly burden primarily
results from the recordkeeping
obligations that would be imposed by
proposed §§ 23.201 and 23.202.

Specifically, the Commission
anticipates that swap dealers and major
swap participants will spend
approximately eight hours per trading
day (2,016 hours per year) compiling
and maintaining transaction records,
including daily trading records. The
Commission believes that swap dealers
and major swap participants already
maintain the vast majority of the
required transaction records
(particularly execution and post-
execution records) as part of their
customary and usual business practices
and that any additional expenditure
generally would be limited to the costs
associated with developing and
preserving certain pre-execution data
and communications set forth in
proposed § 23.202, which currently may
not be kept by affected registrants (for
example, records of oral and written
communications and records related to
quotes, bids, and offers) as well as the

time required to input any unique
transaction terms into electronic
recordkeeping systems. The
Commission believes that registrants
will expend an additional 63 hours per
year compiling daily records of their
positions, identified by product and
counterparty, as required by proposed
§23.201.

The Commission estimates that each
swap dealer and major swap participant
will spend 5 hours per year compiling
the complaint records required by the
proposed regulations. This
approximation is based on the belief
that the affected registrants primarily
engage in principal to principal
transactions, which are less likely to
generate complaints than transactions
conducted on an agency basis. It also
assumes that most registrants possess
pre-existing complaint recordkeeping
systems and thus, any hourly burden
imposed would be limited to the time
required to document and retain the
specific complaint information
mandated by the rule that is not already
kept. Finally, the Commission estimates
the hourly burden associated with
compliance with the marketing
communication recordkeeping
requirement to be approximately 12
hours per year. The Commission expects
that swap dealers and market
participants presently maintain records
of most of their marketing presentations,
advertisements, sales literature, and
marketing communications as part of
their customary business practices and,
thus, any new hourly burden is limited
to the requirement to maintain a record
of compliance with relevant marketing
regulations.

The Commission believes that several
aspects of the rule would not result in
any additional hourly burdens upon
affected registrants. For example, the
required records of transactions
executed on a swap execution facility or
designated contract market or
transactions cleared by a designated
clearing organization would be the same
transaction and daily trading records
accounted for previously and, therefore,
have not been assigned an extra hourly
burden. The Commission also expects
that swap dealers and major swap
participants currently make and/or
maintain their meeting minutes;
organizational charts; the resumes of
relevant managers; records of their
assets, liabilities, income, and expenses;
and other governance or financial
records in the ordinary course of their
businesses.

Finally, the Commission does not
anticipate that the requirements to
report swap transactions to swap data
repositories in accordance with

proposed § 23.204, to engage in real
time public reporting of swap
transaction and pricing data in
accordance with proposed § 23.205, and
to maintain the electronic systems and
procedures necessary to report
transactions and data in the manner
required by the regulations would result
in any additional hourly burdens or
costs to swap dealers and major swap
participants other than those set forth in
the recently proposed part 45
regulations for swap data recordkeeping
and reporting 23 and in the recently
proposed part 43 regulations governing
real-time public reporting of swap
transaction data 24 promulgated as part
of the Commission’s implementation of
the Dodd-Frank Act.

It is not currently known how many
swap dealers and major swap
participants will become subject to
these rules, and this will not be known
to the Commission until the registration
requirements for these entities become
effective after July 16, 2011, the date on
which the Dodd-Frank Act becomes
effective. The Commission believes that
there are likely to be approximately 200
swap dealers and 50 major swap
participants that would be required to
register with the Commission. It has
chosen to take a more conservative
approach for PRA purposes, however,
and has estimated that there will be a
combined number of 300 swap dealers
and major swap participants who will
be required to comply with the
recordkeeping and reporting obligations
imposed by the proposed regulations.
The Commission estimated the number
of affected entities based on industry
data.

According to recent Bureau of Labor
Statistics, the mean hourly wage of an

23 The proposed rules are available on the
Commission’s Web site at http://www.cftc.gov. The
Commission has estimated the average hour burden
incurred by swap dealers and major swap
participants in connection with reporting to swap
data repositories to be 2,080 hours. This estimate
was based upon the assumption that a significant
number of swap dealers and major swap
participants would dedicate the equivalent of at
least one full time employee to ensuring
compliance with the relevant reporting obligations
(2,080 hours = 52 weeks x 5 days x 8 hours). The
Commission noted that it believed this assumption
to be reasonable due to the volume of swap
transactions to be processed by such entities, the
information required by proposed regulations and
the frequency with which reports would be made.
The Commission also estimated the cost of the
obligation to report a unique swap identifier to
other registered entities and swap participants to be
6 annual burden hours per entity and the estimated
cost of reporting their ownership and affiliation
information into a confidential database to be
2 hours per entity.

24 The Commission has estimated that swap
dealers and major swap participants will incur
2,080 annual burden hours in connection with the
real-time reporting requirements.
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employee under occupation code 11—
3031, “Financial Managers,” (which
includes operations managers) that is
employed by the “Securities and
Commodity Contracts Intermediation
and Brokerage” industry is $74.41.25
Because swap dealers and major swap
participants include large financial
institutions whose operations
management employees’ salaries may
exceed the mean wage, the Commission
has estimated the cost burden of these
proposed regulations based upon an
average salary of $100 per hour.

Accordingly, the estimated hour
burden was calculated as follows:

Recordkeeping: Transaction Records
(including Daily Trading Records)

Number of registrants: 300.

Frequency of collection: Daily.

Estimated number of responses per
registrant: 252 [252 trading days].

Estimated aggregate number of
responses: 75,600 [300 registrants x 252
trading days].

Estimated annual burden per
registrant: 2,016 hours [252 trading days
x 8 hours per trading day].

Estimated aggregate annual hour
burden: 604,800 hours [300 registrants x
252 trading days x 8 hours per trading
day].

Recordkeeping: Position Records

Number of registrants: 300.

Frequency of collection: Daily.

Estimated number of responses per
registrant: 252 [252 trading days].

Estimated aggregate number of
responses: 75,600 [300 registrants x 252
trading days].

Estimated annual burden per
registrant: 63 hours [252 trading days x
.25 hours per record].

Estimated aggregate annual hour
burden: 18,900 hours [300 registrants x
252 trading days x .25 hours per record].

Recordkeeping: Complaints

Number of registrants: 300.

Frequency of collection: As needed.

Estimated number of responses per
registrant: 5.

Estimated aggregate number of
responses: 1,500 [300 registrants x 5
complaints per registrant].

Estimated annual burden per
registrant: 5.

Estimated aggregate annual hour
burden: 1,500 [300 registrants x 5
complaints per registrant].

Recordkeeping: Marketing
Communications

Number of registrants: 300.

Frequency of collection: As needed.

Estimated number of responses per
registrant: 12 (monthly compilation of
records).

25 http://www.bls.gov/oes/current/oes113031.htm.

Estimated aggregate number of
responses: 3,600 [300 registrants x 12
monthly compilations].

Estimated annual burden per
registrant: 12 hours [1 hour x 12
months].

Estimated aggregated annual hour
burden: 3,600 [300 registrants x 12
monthly compilations].

Based upon the above, the aggregate
hour burden cost for all registrants is
628,800 burden hours and $62,880,000
(628,800 x $100 per hour].

In addition to the per hour burden
discussed above, the Commission
anticipates that swap dealers and major
swap participants may incur certain
start-up costs in connection with the
proposed recordkeeping obligations.
Such costs would include the
expenditures related to developing and
installing new technology or re-
programming or updating existing
recordkeeping technology and systems
to enable the swap dealer or major swap
participant to collect, capture, process,
maintain, and re-produce any newly
required records. The Commission
believes that swap dealers and major
swap participants generally could adapt
their current infrastructure to
accommodate the new or amended
technology and thus no significant
infrastructure expenditures would be
needed. The Commission estimates the
programming burden hours associated
with technology improvements to be
160 hours.

According to recent Bureau of Labor
Statistics, the mean hourly wages of
computer programmers under
occupation code 15-1021 and computer
software engineers under program codes
15-1031 and 1032 are between $34.10
and $44.94.26 Because swap dealers and
major swap participants generally will
be large entities that may engage
employees with wages above the mean,
the Commission has conservatively
chosen to use a mean hourly
programming wage of $60 per hour.
Accordingly, the start-up burden
associated with the required
technological improvements would be
$9,600 [$60 x 160 hours] per affected
registrant or $2,880,000 in the aggregate.

2. Information Collection Comments

The Commission invites the public
and other federal agencies to comment
on any aspect of the recordkeeping
burdens discussed above. The
Commission specifically request
comment upon its determination that
certain of the proposed recordkeeping
requirements would not impose any
additional information collection

26 http://www.bls.gov/oes/current/oes113031.htm.

burdens upon affected registrants and
the appropriateness of the burden hours
attributed to other recordkeeping
obligations.27 Pursuant to 44 U.S.C.
3506(c)(2)(B), the Commission solicits
comments in order to: (i) Evaluate
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information will have practical utility;
(ii) evaluate the accuracy of the
Commission’s estimate of the burden of
the proposed collection of information;
(iii) determine whether there are ways
to enhance the quality, utility, and
clarity of the information to be
collected; and (iv) minimize the burden
of the collection of information on those
who are to respond, including through
the use of automated collection
techniques or other forms of information
technology.

Comments may be submitted directly
to the Office of Information and
Regulatory Affairs, by fax at (202) 395—
6566 or by e-mail at
OIRAsubmissions@omb.eop.gov. Please
provide the Commission with a copy of
submitted comments so that all
comments can be summarized and
addressed in the final rule preamble.
Refer to the ADDRESSES section of this
notice of proposed rulemaking for
comment submission instructions to the
Commission. A copy of the supporting
statements for the collections of
information discussed above may be
obtained by visiting RegInfo.gov. OMB
is required to make a decision
concerning the collection of information
between 30 and 60 days after
publication of this document in the
Federal Register. Therefore, a comment
is best assured of having its full effect
if OMB receives it within 30 days of
publication.

C. Cost-Benefit Analysis

Section 15(a) of the CEA 28 requires
the Commission to consider the costs
and benefits of its actions before issuing
a rulemaking under the CEA. By its
terms, section 15(a) does not require the
Commission to quantify the costs and
benefits of a new regulation or to
determine whether the benefits of the
rule outweigh its costs; rather, it
requires that the Commission “consider”
the costs and benefits of its actions.

27 The Commission notes that, because it has not
regulated swap dealers, swap market participants,
or the swaps market in the past, it has not
previously collected data on the number of
particular swap market participants or the average
number of daily transactions in which particular
types of swaps market participants engage.

287 U.S.C. 19(a).
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Section 15(a) further specifies that
costs and benefits of a proposed
rulemaking shall be evaluated in light of
five broad areas of market and public
concern: (1) Protection of market
participants and the public; (2)
efficiency, competitiveness, and
financial integrity of futures markets; (3)
price discovery; (4) sound risk
management practices; and (5) other
public interest considerations. The
Commission may, in its discretion, give
greater weight to any one of the five
enumerated considerations and could,
in its discretion, determine that,
notwithstanding its costs, a particular
regulation was necessary or appropriate
to protect the public interest or to
effectuate any of the provisions or to
accomplish any of the purposes of the
CEA.

Summary of proposed requirements.
The proposed regulations would
implement certain provisions of section
731 of the Dodd-Frank Act, which adds
new sections 4s(f) and 4s(g) to the
Commodity Exchange Act. The
proposed regulations would set forth
certain duties imposed upon swap
dealers and major swap participants
registered with the Commission with
regard to recordkeeping and reporting of
information and data in connection with
such entities’ activities in the swap
market.

Costs. With respect to costs, the
Commission has determined that for
swap dealers and major swap
participants, costs to institute
recordkeeping and reporting systems
and personnel in order to satisfy the
new regulatory requirements are far
outweighed by the benefits to the
financial system as a whole. As
described above, it is expected that the
any additional cost imposed by the
recordkeeping requirements of proposed
regulations 23.201, 23.202, and
23.203 29 would be minimal because the
information and data required to be
recorded is information and data a
prudent swap dealer or major swap
participant would already maintain
during the ordinary course of its
business. Moreover, most swap dealers
and major swap participants have
adequate, existing resources and
recordkeeping structures that are
capable of adjusting to the new
regulatory framework without material
diversion of resources away from
commercial operations.

Benefits. With respect to benefits, the
Commission has determined that the

29 As discussed previously, the cost burdens
associated with the reporting requirements
contained in proposed regulation 23.204 and 23.205
are addressed in separately proposed rulemakings.

proposed regulations would require a
swap dealer or major swap participant
to keep records and make reports that
will result in reduced risk and greater
market integrity in the swap market.
Reporting to swap data repositories
under 23.204 will provide regulators
with a more transparent view of the
swap market when such data is
aggregated. Such reporting would
further the goal of avoiding market
disruptions and financial losses to
market participants and the general
public. Therefore, the Commission
believes it is prudent to prescribe
recordkeeping and reporting
requirements for swap dealers and
major swap participants.

The proposed regulations also would
promote appropriate back office data
management, thereby fostering better
risk management. The proposed
regulations also would reward
efficiency insofar as swap dealers and
major swap participants that operate
efficiently would have lower operating
costs and thus would require fewer
resources to comply with the
regulations. Finally, the proposed
regulations are designed to ensure that
swap dealers and major swap
participants can sustain their market
operations and meet their financial
obligations to market participants, thus
contributing to the integrity of the
financial markets. Therefore, the
Commission believes it is prudent to
require risk management requirements
for swap dealers and major swap
participants.

Public Comment. The Commission
invites public comment on its cost-
benefit considerations. Commentators
are also invited to submit any data or
other information that they may have
quantifying or qualifying the costs and
benefits of the proposed rules with their
comment letters.

List of Subjects in 17 CFR Part 23

Antitrust, Commodity futures,
Conduct standards, Conflict of Interests,
Major swap participants, Reporting and
recordkeeping, Swap dealers, Swaps.

For the reasons stated in this release,
the Commission proposes to amend 17
CFR part 23 as proposed to be added by
FR Doc. 2010-29024, published on
November 23, 2010 (75 FR 71379) as
follows:

PART 23—SWAP DEALERS AND
MAJOR SWAP PARTICIPANTS

1. The authority citation for part 23 to
read as follows:

Authority: 7 U.S.C. 1a, 2, 6, 6a, 6b, 6b—

1, 6¢, 6p, br, 65, 6t, 9, 9a, 12, 12a, 13b, 13c,
16a, 18, 19, 21.

2. Subpart F, (consisting of §§ 23.200,
23.201, 23.202, 23.203, 23.204 and
23.205) is added to read as follows:

Subpart F—Reporting, Recordkeeping, and
Daily Trading Records Requirements for
Swap Dealers and Major Swap Participants

Sec.

23.200
23.201
23.202
23.203
23.204
23.205

Definitions.

Required records.

Daily trading records.

Records; retention and inspection.
Reporting to swap data repositories.
Real-time public reporting.

Subpart F—Reporting, Recordkeeping,
and Daily Trading Records
Requirements for Swap Dealers and
Major Swap Participants

§23.200 Definitions.

For purposes of subpart F, the
following terms shall be defined as
provided.

(a) Business trading unit means any
department, division, group, or
personnel of a swap dealer or major
swap participant or any of its affiliates,
whether or not identified as such, that
performs or is involved in any pricing,
trading, sales, purchasing, marketing,
advertising, solicitation, structuring, or
brokerage activities on behalf of a
registrant.

(b) Clearing unit means any
department, division, group, or
personnel of a registrant or any of its
affiliates, whether or not identified as
such, that performs any proprietary or
customer clearing activities on behalf of
a registrant.

(c) Complaint means any formal or
informal complaint, grievance,
criticism, or concern communicated to
the swap dealer or major swap
participant in any format relating to,
arising from, or in connection with, any
trading conduct or behavior or with the
swap dealer or major swap participant’s
performance (or failure to perform) any
of its regulatory obligations, and
includes any and all observations,
comments, remarks, interpretations,
clarifications, notes, and examinations
as to such conduct or behavior
communicated or documented by the
complainant, swap dealer, or major
swap participant.

(d) Counterparty means any party to
a derivative. When referring to a
derivative between a swap dealer or
major swap participant and any other
person, “counterparty” means such
other person.

(e) Executed means the completion of
the execution process.

(f) Execution means, with respect to a
swap, an agreement by the parties
(whether orally, in writing,
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electronically, or otherwise) to the terms
of a swap that legally binds the parties
to such swap terms under applicable
law.

(g) Governing body typically means,
with respect to:

(1) A sole proprietorship, the
proprietor;

(2) A corporation, its board of
directors;

(3) A partnership, any general partner;

(4) A limited liability company or
limited liability partnership, the
manager, managing member or those
members vested with management
authority; and

(5) Any other person, the body or
person with ultimate decision-making
authority over the activities of such
person.

(h) Prudential regulator has the
meaning given to such term in section
1a(39) of the Commodity Exchange Act
and includes the Board of Governors of
the Federal Reserve System, the Office
of the Comptroller of the Currency, the
Federal Deposit Insurance Corporation,
the Farm Credit Association, and the
Federal Housing Finance Agency, as
applicable to the swap dealer or major
swap participant. The term also
includes the Federal Deposit Insurance
Corporation, with respect to any
financial company as defined in section
201 of the Dodd-Frank Wall Street
Reform and Consumer Protection Act or
any insured depository institution
under the Federal Deposit Insurance
Act, and with respect to each affiliate of
any such company or institution.

(i) Registered entity has the meaning
given to such term in section 1a(40) of
the Commodity Exchange Act, and
includes boards of trade designated as
contract markets, derivatives clearing
organizations, swap execution facilities,
and swap data repositories.

(j) Related cash or forward transaction
means a purchase or sale for immediate
or deferred physical shipment or
delivery of an asset related to a swap
where the swap and the related cash or
forward transaction are used to hedge,
mitigate the risk of, or offset one
another.

(k) Swap confirmation means the
consummation (electronically or
otherwise) of legally binding
documentation (electronic or otherwise)
that memorializes the agreement of the
parties to all the terms of the swap. A
confirmation must be in writing
(whether electronic or otherwise) and
must legally supersede any previous
agreement (electronically or otherwise).

§23.201 Required records.

(a) Transaction and position records.
Each swap dealer and major swap

participant shall keep full, complete,
and systematic records, together with all
pertinent data and memoranda, of all its
swaps activities. Such records shall
include:

(1) Transaction records. Records of
each transaction, including all
documents on which transaction
information is originally recorded. Such
records shall be kept in a form and
manner identifiable and searchable by
transaction and by counterparty, and
shall include:

(i) All documents customarily
generated in accordance with market
practice that demonstrate the existence
and nature of an order or transaction,
including, but not limited to, records of
all orders (filled, unfilled, or cancelled);
correspondence; journals; memoranda;
ledgers; confirmations; risk disclosure
documents; statements of purchase and
sale; contracts; invoices; warehouse
receipts; documents of title; and

(ii) The daily trading records required
to be kept in accordance with § 23.202.

(2) Position records. Records of each
position held by each swap dealer and
major swap participant, identified by
product and counterparty, including
records reflecting whether each position
is “long” or “short” and whether the
position is cleared. Position records
shall be linked to transaction records in
a manner that permits identification of
the transactions that established the
position.

(3) Records of transactions executed
on a swap execution facility or
designated contract market or cleared
by a derivatives clearing organization.
Records of each transaction executed on
a swap execution facility or designated
contract market or cleared by a
derivatives clearing organization
maintained in compliance with the Act
and Commission regulations.

(b) Business records. Each swap
dealer and major swap participant shall
keep full, complete, and systematic
records of all activities related to its
business as a swap dealer or major swap
participant, including but not limited to:

(1) Governance.

(i) Minutes of meetings of the
governing body and relevant committee
minutes, including handouts and
presentation materials;

(ii) Organizational charts for its
governing body and relevant
committees, business trading unit,
clearing unit, risk management unit, and
all other relevant units or divisions;

(iii) Biographies or resumes of
managers, senior supervisors, officers,
and directors;

(iv) Job descriptions for manager,
senior supervisor, officer, and director

positions, including job responsibilities
and scope of authority;

(v) Internal and external audit, risk
management, compliance, and
consultant reports (including
management responses); and

(vi) Business and strategic plans for
the business trading unit.

(2) Financial records.

(i) Records reflecting all assets and
liabilities, income and expenses, and
capital accounts as required by the Act
and Commission regulations; and

(i1) All other financial records
required to be kept under the Act and
Commission regulations.

(3) Complaints.

(i) A record of each complaint
received by the swap dealer or major
swap participant concerning any
partner, member, officer, employee, or
agent. The record shall include the
complainant’s name, address, and
account number; the date the complaint
was received; the name of all persons
identified in the complaint; a
description of the nature of the
complaint; the disposition of the
complaint, and the date the complaint
was resolved.

(ii) A record indicating that each
counterparty of the swap dealer or major
swap participant has been provided
with a notice containing the physical
address, email or other widely available
electronic address, and telephone
number of the department of the swap
dealer or major swap participant to
which any complaints may be directed.

(4) Marketing and sales materials. All
marketing and sales presentations,
advertisements, literature, and
communications, and a record
documenting that the swap dealer or
major swap participant has complied
with, or adopted policies and
procedures reasonably designed to
establish compliance with, all
applicable federal requirements,
Commission regulations, and the rules
of any self-regulatory organization of
which the swap dealer or major swap
participant is a member.

(c) Records of data reported to a swap
data repository. With respect to each
swap, each swap dealer and major swap
participant shall identify, retain, and
produce for inspection all information
and data required to be reported in
accordance with part 45 of this chapter,
along with a record of the date and time
the swap dealer or major swap
participant made the report.

(d) Records of real-time reporting
data.

(1) Each swap dealer and major swap
participant shall identify, retain, and
produce for inspection all information
and data required to be reported in
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accordance with part 43 of this chapter,
along with a record of the date and time
the swap dealer or major swap
participant made the report.

(2) When the swap dealer or major
swap participant reports a less specific
data field in accordance with part 43 of
this chapter in order to protect the
anonymity of the participants to such
swap as permitted under part 43 of this
chapter, the record shall contain the
rationale for reporting a less specific
data field.

(3) Each swap dealer and major swap
participant shall identify and retain a
record of any determination that any
swap is a block trade or large notional
swap, as defined in part 43 of this
chapter. When the swap dealer or major
swap participant enters into such a
swap, the record shall contain the
rationale for determining that the swap
is a large notional swap, in accordance
with part 43 of this chapter.

§23.202 Daily trading records.

(a) Daily trading records for swaps.
Each swap dealer and major swap
participant shall make and keep daily
trading records of all swaps it executes,
including all documents on which
transaction information is originally
recorded. Each swap dealer and major
swap participant shall ensure that its
records include all information
necessary to conduct a comprehensive
and accurate trade reconstruction for
each swap. Each swap dealer and major
swap participant shall maintain each
transaction record as a separate
electronic file identifiable and
searchable by transaction and
counterparty.

(1) Pre-execution trade information.
Each swap dealer and major swap
participant shall make and keep pre-
execution trade information, including,
at a minimum, records of all oral and
written communications provided or
received concerning quotes,
solicitations, bids, offers, instructions,
trading, and prices, that lead to the
execution of a swap, whether
communicated by telephone, voicemail,
facsimile, instant messaging, chat
rooms, electronic mail, mobile device or
other digital or electronic media. Such
records shall include, but are not
limited to:

(i) Reliable timing data for the
initiation of the trade that would permit
complete and accurate trade
reconstruction; and

(ii) A record of the date and time, to
the nearest minute, using Coordinated
Universal Time (UTC), by timestamp or
other timing device, for each quotation
provided to, or received from, the
counterparty prior to execution.

(2) Execution trade information. Each
swap dealer and major swap participant
shall make and keep trade execution
records, including:

(i) All terms of each swap, including
all terms regarding payment or
settlement instructions, initial and
variation margin requirements, option
premiums, payment dates, and any
other cash flows;

(ii) The trade ticket for each swap
(which, together with the time of
execution of each swap, shall be
immediately recorded electronically for
further processing);

(iii) The unique swap identifier, as
required by §45.4(a) of this chapter, for
each swap;

(iv) A record of the date and time of
execution of each swap, to the nearest
minute, using Coordinated Universal
Time (UTC), by timestamp or other
timing device;

(v) The name of the counterparty with
which each such swap was executed,
including its unique counterparty
identifier, as required by § 45.4(b) of this
chapter;

(vi) The date and title of the
agreement to which each swap is
subject, including but not limited to,
any master swap netting agreement or
swap credit support agreement;

(vii) The product name of each swap,
including its unique product identifier,
as required by § 45.4(c) of this chapter;

(viii) The price at which the swap was
executed;

(ix) Fees or commissions and other
expenses, identified by transaction; and

(x) Any other information relevant to
the swap.

(3) Post-execution trade information.
Each swap dealer and major swap
participant shall make and keep records
of post-execution trade information
containing an itemized record of all
relevant post-trade processing and
events.

(i) Records of post-trade processing
and events shall include all of the
following, as applicable:

(A) Confirmation;

(B) Termination;
(C) Novation;
(D) Amendment;
(E) Assignment;
(F) Netting;

(G) Compression;

(H) Reconciliation;

(I) Valuation;

(J) Margining;

(K) Collateralization; and

(L) Central clearing.

(ii) Each swap dealer and major swap
participant shall make and keep a
record of all swap confirmations, along
with the date and time, to the nearest
minute, using Coordinated Universal

Time (UTC), by timestamp or other
timing device; and

(iii) Each swap dealer and major swap
participant shall make and keep a
record of each swap portfolio
reconciliation, including the number of
portfolio reconciliation discrepancies
and the number of swap valuation
disputes (including the time-to-
resolution of each valuation dispute and
the age of outstanding valuation
disputes, categorized by transaction and
counterparty);

(iv) Each swap dealer and major swap
participant shall make and keep a
record of each swap portfolio
compression exercise in which it
participates, including the dates of the
compression, the swaps included in the
compression, the identity of the
counterparties participating in the
exercise, the results of the compression,
and the name of the third-party entity
performing the compression, if any; and

(v) Each swap dealer and major swap
participant shall make and keep a
record of each swap that it centrally
clears, categorized by transaction and
counterparty.

(4) Ledgers. Each swap dealer and
major swap participant shall make and
keep ledgers (or other records) reflecting
the following:

(i) Payments and interest received;

(ii) Moneys borrowed and moneys
loaned;

(iii) The daily calculation of the value
of each outstanding swap;

(iv) The daily calculation of current
and potential future exposure for each
counterparty;

(v) The daily calculation of initial
margin to be posted by the swap dealer
or major swap participant for each
counterparty and the daily calculation
of initial margin to be posted by each
counterparty;

(vi) The daily calculation of variation
margin payable to or receivable from
each counterparty;

(vii) The daily calculation of the value
of all collateral, before and after
haircuts, held by or posted by the swap
dealer or major swap participant;

(viii) All transfers of collateral,
including any substitutions of collateral,
identifying in sufficient detail the
amounts and types of collateral
transferred; and

(ix) All charges against and credits to
each counterparty’s account, including
funds deposited, withdrawn, or
transferred, and charges or credits
resulting from losses or gains on
transactions.

(b) Daily trading records for related
cash and forward transactions. Each
swap dealer and major swap participant
shall make and keep daily trading
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records of all related cash or forward
transactions it executes, including all
documents on which the related cash or
forward transaction information is
originally recorded. Each swap dealer
and major swap participant shall ensure
that its records include all information
necessary to conduct a comprehensive
and accurate trade reconstruction for
each related cash or forward transaction.
Each swap dealer and major swap
participant shall maintain each
transaction record as a separate
electronic file identifiable and
searchable by transaction and by
counterparty. Such records shall
include, but are not limited to:

(1) A record of all oral and written
communications provided or received
concerning quotes, solicitations, bids,
offers, instructions, trading, and prices,
that lead to the conclusion of a related
cash or forward transaction, whether
communicated by telephone, voicemail,
facsimile, instant messaging, chat
rooms, electronic mail, mobile device or
other digital or electronic media;

(2) Reliable timing data for the
initiation of the transaction that would
permit complete and accurate trade
reconstruction,;

(3) A record of the date and time, to
the nearest minute, using Coordinated
Universal Time (UTC), by timestamp or
other timing device, for each quotation
provided to, or received from, the
counterparty prior to execution;

(4) A record of the date and time of
execution of each related cash or
forward transaction, to the nearest
minute, using Coordinated Universal
Time (UTC), by timestamp or other
timing device;

(5) All terms of each related cash or
forward transaction;

(6) The price at which the related cash
or forward transaction was executed;
and

(7) A record of the daily calculation
of the value of the related cash or
forward transaction and any other
relevant financial information.

§23.203 Records; retention and
inspection.

(a) Location of records. (1) All records
required to be kept by a swap dealer or
major swap participant by the Act and
by Commission regulations shall be kept
at the principal place of business of the
swap dealer or major swap participant
or such other principal office as shall be
designated by the swap dealer or major
swap participant. If the principal place
of business is outside of the United
States, its territories or possessions, then
upon the request of a Commission
representative, the swap dealer or major
swap participant must provide such

records as requested at the place in the
United States, its territories, or
possessions designated by the
representative within 72 hours after
receiving the request.

(2) Contact information. Each swap
dealer and major swap participant shall
maintain for each of its offices a listing,
by name or title, of each person at that
office who, without delay, can explain
the types of records the swap dealer or
major swap participant maintains at that
office and the information contained in
those records.

(b) Record retention. (1) The records
required to be maintained by this
chapter shall be maintained in
accordance with the provisions of
§1.31, except as provided in paragraphs
(b)(2) and (3) of this section. All records
required to be kept by the Act and by
Commission regulations shall be kept
for a period of five years from the date
the record was made and shall be
readily accessible during the first two
(2) years of the five-year period. All
such records shall be open to inspection
by any representative of the
Commission, the United States
Department of Justice, or any applicable
prudential regulator. Records relating to
swaps defined in section 1a(47)(A)(v)
shall be open to inspection by any
representative of the Commission, the
United States Department of Justice, the
Securities and Exchange Commission,
or any applicable prudential regulator.

(2) Records of any swap or related
cash or forward transaction shall be kept
until the termination, maturity,
expiration, transfer, assignment, or
novation date of the transaction, and for
a period of five years after such date.
Such records shall be readily accessible
until the termination, maturity,
expiration, transfer, assignment, or
novation date of the transaction and
during the first two years of the 5-year
period following such date. All such
records shall be open to inspection by
any representative of the Commission,
the United States Department of Justice,
or any applicable prudential regulator.
Records relating to swaps defined in
section 1a(47)(A)(v) shall be open to
inspection by any representative of the
Commission, the United States
Department of Justice, the Securities
and Exchange Commission, or any
applicable prudential regulator.

(3) Records of any swap data reported
in accordance with part 45 of this
chapter shall be maintained in
accordance with the requirements of
§45.2 of this chapter.

§23.204 Reports to swap data
repositories.

(a) Reporting of swap transaction data
to swap data repositories. Each swap
dealer and major swap participant shall
report all information and data in
accordance with part 45 of this chapter.

(b) Electronic reporting of swap
transaction data. Each swap dealer and
major swap participant shall have the
electronic systems and procedures
necessary to transmit electronically all
information and data required to be
reported in accordance with part 45 of
this chapter.

§23.205 Real-time public reporting.

(a) Real-time public reporting of swap
transaction and pricing data. Each swap
dealer and major swap participant shall
report all information and swap
transaction and pricing data required to
be reported in accordance with the real-
time public recording requirements in
part 43 of this chapter.

(b) Electronic reporting of swap
transaction data. Each swap dealer and
major swap participant shall have the
electronic systems and procedures
necessary to transmit electronically all
information and data required to be
reported in accordance with part 43 of
this chapter.

Issued in Washington, DC, on December 1,
2010, by the Commission.
David A. Stawick,

Secretary of the Commission.

Appendices to Reporting,
Recordkeeping, and Daily Trading
Records Requirements for Swap
Dealers and Major Swap Participants—
Commission Voting Summary and
Statements of Commissioners

Note: The following appendices will not
appear in the Code of Federal Regulations.

Appendix 1—Commission Voting
Summary

On this matter, Chairman Gensler and
Commissioners Dunn, Sommers, Chilton and
O’Malia voted in the affirmative.

Appendix 2—Statement of Chairman
Gary Gensler

I support the proposed rule regarding
reporting, recordkeeping and daily trading
records for swap dealers and major swap
participants. The rule establishes the records
to be maintained by swap dealers and major
swap participants and the required reporting
by such entities. This proposal will help
increase transparency and promote market
integrity. The proposed rules are consistent
with the Congressional requirement that
swap dealers and major swap participants
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comply with rigorous recordkeeping and
real-time reporting regimes.

[FR Doc. 2010-30884 Filed 12—8—10; 8:45 am]
BILLING CODE 6351-01-P

DEPARTMENT OF THE TREASURY

31 CFR Part 103
RIN 1506—AB02

Financial Crimes Enforcement
Network: Anti-Money Laundering
Program and Suspicious Activity
Report Filing Requirements for
Residential Mortgage Lenders and
Originators

AGENCY: Financial Crimes Enforcement
Network (“FinCEN”), Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: FinCEN, a bureau of the
Department of the Treasury
(“Treasury”), is issuing proposed rules
defining non-bank residential mortgage
lenders and originators as loan or
finance companies for the purpose of
requiring them to establish anti-money
laundering programs and report
suspicious activities under the Bank
Secrecy Act.

DATES: Written comments on this notice
of proposed rulemaking (“NPRM”) must
be submitted on or before February 7,
2011.

ADDRESSES:

FinCEN: You may submit comments,
identified by Regulatory Identification
Number (RIN) 1506—AB02, by any of the
following methods:

e Federal E-rulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.
Include 1506—AB02 in the submission.
Refer to Docket Number FINCEN-2010—
0001.

e Mail: FinCEN, P.O. Box 39, Vienna,
VA 22183. Include 1506—AB02 in the
body of the text. Please submit
comments by one method only.
Comments submitted in response to this
NPRM will become a matter of public
record. Therefore, you should submit
only information that you wish to make
publicly available.

Inspection of comments: Public
comments received electronically or
through the U.S. Postal Service sent in
response to a notice and request for
comment will be made available for
public review as soon as possible on
http://www.regulations.gov. Comments
received may be physically inspected in
the FinCEN reading room located in
Vienna, Virginia. Reading room
appointments are available weekdays
(excluding holidays) between 10 a.m.

and 3 p.m., by calling the Disclosure
Officer at (703) 905-5034 (not a toll-free
call).

FOR FURTHER INFORMATION CONTACT: The
FinCEN regulatory helpline at (800)
949-2732 and select Option 6.
SUPPLEMENTARY INFORMATION:

I. Background

The Bank Secrecy Act (“BSA”)1
authorizes the Secretary of the Treasury
(the “Secretary”) to issue regulations
requiring financial institutions to keep
records and file reports that the
Secretary determines “have a high
degree of usefulness in criminal, tax, or
regulatory investigations or proceedings,
or in the conduct of intelligence or
counterintelligence activities, including
analysis, to protect against international
terrorism.” 2 In addition, the Secretary is
authorized to impose anti-money
laundering program requirements on
financial institutions.? The authority of
the Secretary to administer the BSA has
been delegated to the Director of
FinCEN.4

A. Anti-Money Laundering Programs

Financial institutions are required to
establish anti-money laundering
(“AML”) programs that include, at a
minimum: (1) The development of
internal policies, procedures, and
controls; (2) the designation of a
compliance officer; (3) an ongoing
employee training program; and (4) an
independent audit function to test
programs.® When prescribing minimum
standards for AML programs, FinCEN
must “consider the extent to which the
requirements imposed under [the AML
program requirement] are
commensurate with the size, location,
and activities of the financial
institutions to which such regulations
apply.”6

The BSA defines the term “financial
institution” to include, in part, “a loan
or finance company.” 7 On April 29,
2002, and again on November 6, 2002,
FinCEN temporarily exempted this

1“Bank Secrecy Act” is the name that has come
to be applied to the Currency and Foreign
Transactions Reporting Act (Titles I and II of Pub.
L. 91-508), its amendments, and the other statutes
referring to the subject matter of that Act. These
statutes are codified at 12 U.S.C. 1829b, 12 U.S.C.
1951-1959, and 31 U.S.C. 5311-5314 and 5316—
5332, and notes thereto.

231 U.S.C. 5311.

331 U.S.C. 5318(h).

4 See Treasury Order 180-01 (Sept. 26, 2002).

531 U.S.C. 5318(h).

6Public Law 107-56 § 352(c), 115 Stat. § 322,
codified at 31 U.S.C. 5318 note. Public Law 107—
56 is the Uniting and Strengthening America by
Providing Appropriate Tools Required to Intercept
and Obstruct Terrorism Act of 2001 (“USA
PATRIOT Act”).

731 U.S.C. 5312(a)(2)(P).

category of financial institution, among
others, from the requirement to establish
an AML program.8 The purpose of the
temporary exemption was to enable
Treasury and FinCEN to study the
exempted categories of institutions and
to consider the extent to which AML
requirements should be applied to them,
taking into account their specific
characteristics and money laundering
vulnerabilities.

The statutory mandate that all
financial institutions establish an anti-
money laundering program is a key
element in the national effort to prevent
and detect money laundering and the
financing of terrorism. This NPRM
proposes to apply the AML program
requirement to companies performing
specified services in connection with
residential mortgages. This would put
these institutions on par with
depository institutions performing such
services in this respect.?

B. Suspicious Activity Reporting
Programs

With the enactment of 31 U.S.C.
5318(g) in 1992,10 Congress authorized
the Secretary to require financial
institutions to report suspicious
transactions. As amended by the USA
PATRIOT Act, subsection (g)(1) states:

The Secretary may require any financial
institution, and any director, officer,
employee, or agent of any financial
institution, to report any suspicious
transaction relevant to a possible violation of
law or regulation.

There has been a regulatory gap
between the BSA’s coverage of
depository institutions and residential
mortgage lenders and originators in that
the latter are currently not subject to
BSA requirements, the Suspicious
Activity Report (“SAR”) foremost among
them. Imposing a SAR requirement
would address this regulatory gap.
Moreover, a SAR requirement would
potentially expand the kinds of
activities being reported to FinCEN’s
BSA database, thereby giving our
regulatory and law enforcement partners
a more complete picture, both on a
systemic and case-specific level, of

8 See 31 CFR 103.170; 67 FR 21113 (Apr. 29,
2002), as amended at 67 FR 67549 (Nov. 6, 2002)
and corrected at 67 FR 68935 (Nov. 14, 2002).

9 See 31 CFR 103.120.

1031 U.S.C. 5318(g) was added to the BSA by
section 1517 of the Annunzio-Wylie Anti-Money
Laundering Act, Title XV of the Housing and
Community Development Act of 1992, Public Law
102-550; it was expanded by section 403 of the
Money Laundering Suppression Act of 1994 (the
Money Laundering Suppression Act), Title IV of the
Riegle Community Development and Regulatory
Improvement Act of 1994, Public Law 103-325, to
require designation of a single government recipient
for reports of suspicious transactions.


http://www.regulations.gov
http://www.regulations.gov

76678 Federal Register/Vol.

75, No. 236/ Thursday, December 9,

2010/Proposed Rules

mortgage-related financial crimes. In
these and other respects, residential
mortgage lenders and originators may
assume an increasingly crucial role in
government and industry efforts to
protect consumers, mortgage finance
businesses, and the U.S. financial
system from money laundering and
other financial crimes.

C. Regulatory Background

On April 10, 2003, FinCEN issued an
advance notice of proposed rulemaking
(“ANPRM?”) regarding AML
requirements for “persons involved in
real estate closings and settlements”
(“2003 ANPRM”).11 The 2003 ANPRM
noted that the BSA had no definition of
the term “persons involved in real estate
closings and settlements;” that FinCEN
had not had occasion to define the term
in a regulation; and that the legislative
history of the term provided no insight
into how Congress intended the term to
be defined.

The 2003 ANPRM noted that real
estate transactions could involve
multiple “persons” (i.e., individuals and
business entities), including: real estate
agents, banks, mortgage banks, mortgage
brokers, title insurance companies,
appraisers, escrow agents, settlement
attorneys or agents, property inspectors,
and other persons directly and
tangentially involved in property
financing, acquisition, settlement, and
occupation. The 2003 ANPRM further
noted that persons involved in real
estate transactions, and the nature of
their involvement, could vary with the
contemplated use of the real estate, the
nature of the rights to be acquired, or
how these rights were to be held, e.g.,
for residential, commercial, portfolio
investment, or development purposes.

The 2003 ANPRM also expressed
FinCEN’s views as to guiding principles
that should be considered in defining
persons involved in real estate closings
and settlements. Any definitions or
terms that define the scope of the rule
should consider: (1) Those persons
whose services rendered or products
offered in connection with a real estate
closing or settlement can be abused by
money launderers; (2) those persons
who are positioned to identify the
purpose and nature of the transaction;
(3) the importance of various
participants to successful completion of
the transaction, which may suggest that
they are well positioned to identify
suspicious conduct; (4) the degree to
which professionals may have very
different roles, in different transactions,

11 See 68 FR 17569 (Apr. 10, 2003). This category
of financial institution is listed at 31 U.S.C.
5312(a)(2)(U).

which may result in greater exposure to
money laundering; and (5) involvement
with the actual flow of funds used in the
transaction.2 FinCEN has not issued
any additional notices regarding persons
involved in real estate closings and
settlements since the 2003 ANPRM.
FinCEN has, in the interim, continued
its research and analysis related to the
various categories of financial
institutions exempted in 2002.

In view of increasing concern among
regulators, law enforcement, and
Congress over abusive and fraudulent
sales and financing practices in
residential mortgage markets, FinCEN
has undertaken a number of strategic,
outreach, and law enforcement support
initiatives and analytical reports related
to mortgage fraud.13

On July 21, 2009, FinCEN issued an
ANPRM entitled “Anti-Money
Laundering Program and Suspicious
Activity Report Requirements for Non-
Bank Residential Mortgage Lenders and
Originators.” 14 The 2009 ANPRM
expressed FinCEN’s inclination to
develop AML and SAR program
regulations for a specific subset of loan
and finance companies: non-bank
residential mortgage lenders and
originators.1® The 2009 ANPRM
suggested that any new rules likely
would contain standards and
requirements analogous to those
currently applicable to federally
regulated depository institutions.16

D. Key Issues Related to Proposed AML
and SAR Regulations for Residential
Mortgage Lenders and Originators

With this NPRM, FinCEN is proposing
an incremental approach to
implementation of AML and SAR
regulations for loan and finance
companies that would focus first on
those business entities that are engaged
in residential mortgage lending or
origination and are not currently subject
to any AML or SAR program
requirement under the BSA. Residential

12 See 68 FR 17569, 17570 (Apr. 10, 2003).

13 See Mortgage Fraud (a listing of FinCEN’s
mortgage fraud related initiatives) http://
www.fincen.gov/mortgagefraud. See also, remarks
of James H. Freis, Jr., Director, FinCEN, delivered
at the ABA/ABA Money Laundering Enforcement
Conference, Oct. 13, 2009 (the “Initiatives Speech”),
http://www.fincen.gov/news_room/speech/html/
20071022. See also, remarks of Timothy Geithner,
Secretary, U.S. Department of the Treasury, on “The
Financial Fraud Enforcement Task Force”, Nov. 17,
2009, http://www.fincen.gov/whatsnew/html/
20091117.

1474 FR 35830 (July 21, 2009) (“2009 ANPRM”).

15 Id. See also note 7, supra. In this case, and
throughout this NPRM, the term “residential
mortgage originator” is defined to include, among
other persons, entities commonly referred to as
brokers in the residential mortgage sector.

16 See 74 FR at 35831.

mortgage lenders and originators (e.g.,
independent mortgage loan companies
and mortgage brokers) are primary
providers of mortgage finance—in most
cases dealing directly with the
consumer—and are in a unique position
to assess and identify money laundering
risks and fraud while directly assisting
consumers with their financial needs
and protecting them from the abuses of
financial crime. FinCEN believes that
new regulations requiring residential
mortgage lenders and originators to
adopt AML programs and report
suspicious transactions would augment
FinCEN’s initiatives in this area. Among
other benefits, such regulations would
complement efforts underway by these
companies to comply with the
nationwide licensing system and
registry under development since the
passage of the Secure and Fair
Enforcement for Mortgage Licensing Act
of 2008 (“SAFE Act”).17 As mortgage
companies and brokers implement
systems and procedures to comply with
the SAFE Act, there will be
opportunities for them to review and
enhance their educational and training
programs to ensure that employees are
able to identify and deal with fraud,
money laundering, and other financial
crimes appropriately.

In the 2009 ANPRM, FinCEN sought
public comment on a wide range of
issues, including: (1) The incremental
approach to the issuance of regulations
for loan and finance companies that
would initially affect only those
businesses engaged in residential
mortgage lending or origination; (2) how
any such regulations should define
businesses engaged in residential
mortgage lending or origination; (3) the
financial crime and money laundering
risks posed by such businesses; (4) how
AML programs for such businesses
should be structured; (5) whether such
businesses should be covered by BSA
requirements other than the AML
program requirement and the SAR
reporting requirement; and (6) whether
certain businesses or transactions
should be exempted from AML program
or SAR reporting requirements. By
issuing this NPRM, FinCEN again
requests comments on these issues, this
time in the context of a specific
proposed regulation, as well as on the
matters addressed below.

FinCEN received twelve comments on
the 2009 ANPRM: one from the U.S.
Department of Justice; five from trade
associations; one from a Federal credit

17 See Title V of Division A of the Housing and
Economic Recovery Act of 2008, Public Law 110—
289, 122 Stat. 2810 (2008), codified at 12 U.S.C.
5101, et seq.


http://www.fincen.gov/news_room/speech/html/20071022
http://www.fincen.gov/news_room/speech/html/20071022
http://www.fincen.gov/whatsnew/html/20091117
http://www.fincen.gov/whatsnew/html/20091117
http://www.fincen.gov/mortgagefraud
http://www.fincen.gov/mortgagefraud
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union; one from a mortgage company;
one from a U.S. Senator; and three from
individuals writing on their own
behalf.18 The 2009 ANPRM sought
information on a number of key issues
related to the possible implementation
of AML and SAR program regulations
for the sector.

1. Risks of Mortgage Fraud and Money
Laundering

As noted in the 2009 ANPRM and the
2003 ANPRM, the residential real estate
sector may be vulnerable at all stages of
the money laundering process. Money
laundering is a process by which the
illicit origin of funds is obscured, and a
plausible legitimate origin often
substituted.® The crime of money
laundering is defined, in part, with
respect to the proceeds of specific
unlawful “predicate” activities. Both
mortgage fraud and the act of laundering
mortgage fraud proceeds are crimes, and
both are destructive to consumers,
individual businesses and the financial
system as a whole. Despite the relative
illiquidity of most real estate assets,
money launderers have used residential
mortgage transactions—fraudulently
and legitimately structured—to disguise
the proceeds of crime.

In recent years, a significant
percentage of SARs filed with FinCEN
have reported suspected fraud schemes
involving real estate lenders, brokers,
agents, appraisers, and other businesses
associated with real estate finance and
settlements.20 FinCEN studies also have

18 Comments to the 2009 ANPRM are available for
public viewing at http://www.regulations.gov.

19 There are three general stages of money
laundering: placement, layering, and integration.
The “placement” stage is the stage at which funds
from illegal activity or funds intended to support
illegal activity are first introduced into the financial
system. Money laundering “layering” involves the
distancing of illegal funds from their criminal
source through the creation of complex layers of
financial transactions. “Integration” occurs when
illegal funds are made to appear to have been
derived from a legitimate source.

20 See Advisory to Financial Institutions on Filing
Suspicious Activity Reports Regarding Home Equity
Conversion Mortgage Fraud Schemes, Apr. 2010,
http://www.fincen.gov/statutes_regs/guidance/htm/
fin-2010-a005.html ; Mortgage Loan Fraud Update,
Feb. 2010, http://www.fincen.gov/news_room/nr/
pdf/20100218.pdf; Filing Trends in Mortgage Loan
Fraud, Feb. 2009, http://www.fincen.gov/
news_room/nr/pdf/20090225a.pdf; Mortgage Loan
Fraud: an Update of Trends Based upon Analysis
of Suspicious Activity Reports, Apr. 2008, http://
www.fincen.gov/news_room/rp/files/
MortgageLoanFraudSARAssessment.pdf; Suspected
Money Laundering in the Residential Real Estate
Industry, Apr. 2008, http://www.fincen.gov/
news_room/rp/files/
MLR_Real_Estate_Industry_SAR_web.pdf; Money
Laundering in the Commercial Real Estate Industry;
Dec. 2006, http://www.fincen.gov/news_room/rp/
reports/pdf/CREassessment.pdf; Mortgage Loan
Fraud: An Industry Assessment Based Upon
Suspicious Activity Report Analysis, Nov. 2006,

shown the connection between
businesses involved in mortgage fraud
and other suspected financial crimes.21

There was broad agreement among the
comments submitted on the 2009
ANPRM that the risks of fraud and other
financial crimes, including money
laundering, are substantial in the non-
bank mortgage finance sector and
growing. Some comments stated that the
financial crime risks in the sector are
“no less significant” than those faced by
banks providing mortgage loan services.
A few comments stated that the primary
risk in the sector is mortgage fraud, and
that the risk of money laundering,
specifically, is lower than for fraud.
Such comments notwithstanding, the
proceeds of any mortgage fraud have a
high likelihood of being laundered
through other financial institutions
subject to the BSA, either directly in
conjunction with the granting of the
mortgage loan and related settlement
transactions or at a later stage in
conjunction with the placement,
layering or integration of proceeds
connected with the mortgage fraud.22
FinCEN requests comments that address
the experience of the residential
mortgage lending sector with money
laundering and fraud schemes generally.
FinCEN specifically requests
information regarding the existence of
any safeguards in the sector to guard
against fraud, money laundering, and
other financial crime, and the
applicability of such safeguards to the
development of AML and SAR reporting
programs.

2. An Incremental Approach to the
Sector: Starting With Residential
Mortgage Lenders and Originators

As is the case with the term “persons
involved in real estate closings and
settlements,” the term “loan or finance
company” is not defined or discussed in
any FinCEN regulation, and there is no
legislative history on the term. The
term, however, could conceivably
extend to any business entity that makes
loans to or finances purchases on behalf
of consumers and businesses. Loan and
finance companies originate loans and
leases to finance the purchase of
consumer goods such as automobiles,
furniture, and household appliances.
They also extend personal loans and

http://www.fincen.gov/news_room/rp/reports/pdf/
mortgage_fraud112006.pdyf.

21 See Mortgage Loan Fraud Connections with
Other Financial Crime: An Evaluation of Suspicious
Activity Reports Filed by Money Services
Businesses, Securities and Futures Firms, Insurance
Companies and Casinos, Mar. 2009, http://
www.fincen.gov/news_room/rp/files/
mortgage_fraud.pdf.

22]d.

loans secured by real estate mortgages
and deeds of trust, including home
equity loans. They supply short- and
intermediate-term credit for such
purposes as the purchase of equipment
and motor vehicles and the financing of
inventories. In addition, specialized
wholesale loan and finance companies
provide liquidity that allows retail loan
and finance companies, as well as banks
and others, to service end users.23
Comments submitted on the 2009
ANPRM expressed general support for
an incremental approach. One
commenter emphasized that the sector
has been the primary focus of recent
government-wide law enforcement anti-
fraud programs. Another commenter
expressed the view that most if not all
state regulators of mortgage companies
likely would support FinCEN’s
proposal. While the comments
expressed general support for an
incremental approach, there also was
some concern voiced about limiting the
scope of the rules to residential
mortgage lenders and originators at this
time. A few commenters cautioned that
FinCEN should not delay
implementation of rules for other
consumer and commercial finance
companies and one commenter urged
FinCEN to implement such
requirements for persons involved in
real estate closings and settlements.
Arguably, the absence of rules for
these other types of loan or finance
companies might be exploited by
criminals insofar as they may shift the
focus of their criminal enterprises from
residential to other consumer and
commercial finance businesses. As
noted in the 2009 ANPRM, FinCEN is
inclined to defer regulations for
commercial real estate finance
businesses and other types of consumer
and commercial finance businesses
until further research and analysis can
be conducted to enhance our
understanding of the number and kinds
of businesses in their sector, their
business operations and money
laundering vulnerabilities. For the same

23 The North American Industry Classification
System (“NAICS”) classifies approximately 10 types
of mortgage finance related businesses and
professions and over 60 other businesses,
professions and institutions (e.g., consumer and
commercial finance companies, pawnshops, auto
finance, equipment leasing, personal credit
companies, industrial loan companies and
government sponsored enterprises) as primarily
engaged in consumer and commercial lending and
finance. NAICS was developed as the standard for
use by Federal statistical agencies in classifying
business establishments for the collection, analysis,
and publication of statistical data related to the
business economy of the U.S. NAICS was
developed under the auspices of the Office of
Management and Budget (“OMB”), and adopted in
1997.
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reasons, FInCEN is not inclined at this
time to propose rules for real estate
agents and other persons involved in
real estate closings and settlements.

FinCEN will continue to study a range
of consumer and commercial finance
companies with a view toward
determining the extent to which it is
appropriate to expand the scope of the
definition of loan or finance company
proposed in this NPRM in a future
rulemaking. FinCEN seeks general
comment on the application of AML
program and SAR regulations to other
loan and finance companies. FinCEN
requests comment on how new AML
and SAR program requirements could
be integrated into existing compliance
and anti-fraud programs of such
companies.

3. Scope of the Rules; Loan or Finance
Company

As noted above, “Loan or Finance
Company” is a term that could
encompass many categories of entities.
At this time, FinCEN is only addressing
residential mortgage lenders and
originators, but future rulemakings may
include other types of loan or finance
companies. A loan or finance company
does not include banks or persons
registered with and functionally
regulated or examined by the Securities
and Exchange Commission or the
Commodity Futures Trading
Commission, all of which are already
subject to AML program and SAR
reporting requirements. Additionally, a
loan or finance company does not
include an individual employed by a
loan or finance company or other
financial institution. FinCEN does not
seek to obligate individuals, but rather
businesses, including sole
proprietorships, because enterprise
wide anti-money laundering programs
are more effective and reduce
duplicative efforts.

4. Scope of the Rules; Residential
Mortgage Lender or Originator

The challenge for FinCEN in drafting
rules is that most real estate finance—
both residential and commercial—
involves complex transactions and
multiple parties whose roles are not
always readily discernable by the titles
and terms used to describe them in
generally accepted business practices or
under applicable licensing and
registration regimes. The primary
mortgage market in the United States is
fragmented, and even simple real estate
finance transactions may involve one or
more parties that may originate, fund,
broker, purchase, transfer, service,
securitize, or insure the mortgage loan.
Additionally, the market is fragmented

between different types of entities, some
of which are already regulated financial
institutions, such as banks, and some of
which are small independent entities,
such as many mortgage brokers.

FinCEN believes that the views,
assumptions and guiding principles
noted in the 2003 ANPRM are equally
relevant to the development of AML
program and SAR reporting regulations
for residential mortgage lenders and
originators. In the 2009 ANPRM and the
2003 ANPRM, FinCEN stated that AML
obligations should be applicable to
those persons that “conduct the
activities that place them in the best
position to identify the nature of the
transaction, recognize suspicious
activity, and prevent misuse of their
services for money laundering and other
financial crimes.” 24 This activity-based
approach focuses on the nature of the
activity conducted and its primary
function in a particular residential
mortgage transaction, rather than on the
name or title ascribed to the person
facilitating the transaction.

Comments on the 2009 ANPRM
reflected broad agreement that the
definitions should be crafted so that the
rules encompass an appropriate range of
key non-bank residential mortgage
lenders and originators. FinCEN seeks
comment on which participants
involved in non-bank residential
mortgage finance are in a position where
they can effectively identify and guard
against fraud, money laundering, and
other financial crimes. Commenters
may, among other things, address both
the extent to which various participants
have access to information regarding the
nature and purpose of the transactions
at issue and the importance of the
participants’ involvement to successful
completion of the transactions.
Comments are welcome from those
involved centrally in the residential
mortgage finance process (i.e., those
who may act as an agent for some or all
of the parties and are responsible for
reviewing the form and type of
payment, as well as being aware of the
parties to the mortgage transaction), and
those who view their involvement as
more peripheral. FinCEN seeks
comment specifically on whether
FinCEN should adopt the definitions of
“residential mortgage lender,”
“residential mortgage originator,” and
“residential mortgage loan” set forth in
the proposed regulation at

103.11(ddd).25

242009 ANPRM, 74 FR at 35833.

25 As noted in the 2009 ANPRM, several
definitions in current federal law (e.g., definitions
of “mortgage lending business” and “loan
originator”) may be useful references for comments

5. Scope of the Rules; Entities Not
Covered by the Definitions

The proposed definitions do not
include natural persons and certain
businesses and transactions, described
below.26 FinCEN therefore requests
comment on whether the definitions
used should be wider or narrower in
scope to include or exclude any specific
types of residential mortgage lenders or
originators or any specific category of
mortgage finance customer or
transaction. Two commenters on the
2009 ANPRM expressed the view that
any new rules should not recognize or
permit any exemptions or exceptions.
Consistent with FinCEN’s perspective
on the issue, several comments
submitted on the 2009 ANPRM
suggested that any exemptions FinCEN
considers should take into account and
balance the risks of money laundering
against the implementation and
compliance costs and obligations likely
to be borne by this sector. FinCEN
endeavors to balance and take into
account the benefits of the regulations
(including the prevention and detection
of money laundering and other financial
crimes, as well as the value to law
enforcement and regulatory agencies of
additional data on suspected financial
crimes) against the implementation and
compliance costs and obligations likely
to be borne by the industry.

One comment submitted on the 2009
ANPRM stated that individuals in
seller-financed transactions should be
excluded from the scope definitions, or
exempt from the rules. FinCEN agrees,
and this NPRM proposes exemptions for
individuals financing the sale of their
own real estate. Two comments on the
2009 ANPRM suggested that persons
conducting a de minimis number of
transactions—as few as one and as many
as five were suggested—should be
carved out of the scope definitions or
exempt. At this time, FinCEN does not
intend to propose an exemption for a
person that conducts or facilitates a
relatively low volume of mortgage
finance transactions if the person
nonetheless falls within the definition
of residential mortgage lender or
originator. FinCEN intends the proposed
regulations to reflect the distinction
between a seller-financed transaction
(which typically involves family
members or friends in a one-time
transaction) and a person that is

on the scope of the proposed regulations. See 74 FR
at 35833.

26 The proposed regulations apply to businesses,
including sole proprietorships, not individuals.
Thus, for example, individuals covered by the
SAFE Act definition of “loan originator,” 12 U.S.C.
5102(3)(A)(ii), would not be covered by the
proposed regulations.
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primarily engaged in the mortgage
finance business but for business
reasons or changes in markets,
competition or other factors, conducts
relatively few transactions within a
given period.

The proposed definitions also do not
include those persons that are solely
responsible for administrative functions
that support or facilitate residential
mortgage finance transactions. FinCEN
requests comment on whether it is
necessary for FinCEN to provide a
specific exemption for persons
performing administrative support
functions. Such an exemption would be
consistent with the SAFE Act, which
recognizes an administrative support
exemption or carve-out from the
definition of “loan originator.” 27
FinCEN seeks comment on whether
other specific businesses or transactions
should be excluded from the definition
of loan or finance company.

Comments regarding the scope of the
definitions should be designed to enable
FinCEN to evaluate the risks of money
laundering, the potential value to law
enforcement, and other relevant factors.
FinCEN also seeks suggestions on how
FinCEN may craft clearly delineated
categories of included and excluded
businesses or transactions.

6. Structure and Elements of AML and
SAR Regulations

The 2009 ANPRM stated FinCEN’s
inclination to propose AML and SAR
rules that have similar reporting
standards, thresholds, and procedures to
those set forth in AML and SAR
regulations for other industries. The
proposed AML and SAR rules contain
essentially the same standards and
requirements as the existing BSA rules
for other financial institutions.

FinCEN has promulgated SAR
reporting regulations for a number of
financial institutions that have AML
program requirements, including:
mutual funds, insurance companies,
futures commission merchants and
introducing brokers in commodities,
banks, brokers or dealers in securities,
money services businesses, and
casinos.?8

In applying the AML program
requirements to residential mortgage
lenders and originators, FinCEN must
consider the extent to which the
standards for AML programs are
commensurate with the size, location,
and activities of such persons.2? FinCEN
recognizes that while large businesses
are engaged in mortgage finance,

27 See 12 U.S.C. 5102(3)(A)(ii).
28 See 31 CFR 103.15-103.21.
29 See note 6, supra.

businesses in this industry may also
include smaller companies or sole
proprietors. FinCEN thus seeks
comment on any particular concerns
smaller businesses may have regarding
the implementation of AML and SAR
reporting programs.

FinCEN believes that AML programs
will complement the anti-fraud and
general compliance programs that
residential mortgage lenders and
originators have established to comply
with the SAFE Act and other Federal
and State laws and protect their own
business operations. Many residential
mortgage lenders and originators may be
able to integrate risk-based AML
reporting programs into existing
enterprise-wide, anti-fraud, and
compliance programs in a
complementary manner that utilizes
efficiencies and commonalities and
enhances the effectiveness of a
business’s compliance measures. As
noted, these businesses also may have
procedures in place to prevent fraud,
which they may be able to integrate into
their AML programs.3° FinCEN seeks
comment on how the programs and
practices that residential mortgage
lenders and originators have in place to
prevent mortgage fraud and other illegal
activities may be applicable to the
development of AML and SAR
programs.

Accordingly, in this NPRM, FinCEN
proposes AML and SAR regulations
applicable to residential mortgage
lenders and originators that contain
similar reporting standards, thresholds,
and procedures to those set forth in
AML and SAR regulations for other
industries. As FinCEN has emphasized
in its recent reports on mortgage loan
fraud trends, SARs provide a valuable
tool for regulatory and law enforcement
agencies seeking to isolate specific
instances of potential criminal activity
for further investigation, and to identify
emerging money laundering and
terrorism financing trends.3! The due
diligence necessary for financial
institutions to detect and report known
or suspected suspicious activity greatly
reduces vulnerability to the abuses of
money laundering and terrorist
financing.

In response to the 2009 ANPRM, one
law enforcement agency stated that the
absence of SAR data from the sector has
impeded law enforcement analysis of
mortgage fraud and related crimes.
Several comments agreed that SARs
provide important, timely information

30 See Initiatives Speech, page 4.

31 See Filing Trends in Mortgage Loan Fraud, Feb.
2009, page 1, http://www.fincen.gov/news_room/nr/
pdf/20090225a.pdf.

to help investigate and prosecute
financial crimes and that mortgage
lenders should be required to file SARs.
Three major trade associations stated
that mortgage lenders and originators
are in a unique position to identify and
report mortgage-related money
laundering and fraud.

Several commenters urged FinCEN to
propose only AML and SAR program
requirements for the sector at this time.
Because FinCEN believes an
incremental approach is appropriate,
FinCEN defers proposing additional
BSA regulations for the sector at this
time, including Currency Transaction
Report (CTR) requirements. Entities
subject to this regulation would still
have to file Form 8300 for transactions
involving the receipt of more than
$10,000 in currency. However, FinCEN
may determine, after further research,
that additional BSA regulations may be
appropriate for this sector. FinCEN
seeks comment on whether it should
consider other BSA regulations in
addition to AML program and SAR
requirements.

FinCEN seeks general comment
regarding the impact of the proposed
new rules, specifically: (1) The impact
of AML or SAR regulations on business
operations, profitability, growth and
practices; (2) the impact of AML or SAR
regulations or other BSA regulations on
consumers seeking to obtain residential
mortgages; (3) the effectiveness of
examining for and enforcing compliance
with any such regulatory requirements;
and (4) the advisability of establishing
some minimum transaction threshold
value or annual volume threshold below
which some or all regulatory
requirements would not apply. We also
solicit comment on the value to law
enforcement and regulatory agencies of
the proposed regulations. Comments on
all aspects of the NPRM are welcome,
and we encourage all interested parties
to provide their views.

7. Consideration of Examination
Authority

Generally, the Internal Revenue
Service has been delegated the authority
to examine for BSA compliance
purposes those regulated entities
without a Federal functional regulator
with broad supervisory authority.32
FinCEN seeks comment on any
particular aspects of the loan or finance
company sector that should be
considered when making a decision
about whether, to whom, and how to
delegate examination authority. FinCEN
also seeks comment on how frequently,
to what extent, and for compliance with

32 See, e.g., 31 CFR 103.56(b)(8).
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what laws and regulations loan or
finance companies are examined by
various state or other regulators and
whether such examination processes
may be relied on or otherwise used to
help in examination for compliance
with the BSA.

II. Section-by-Section Analysis

A. Definition of Loan or Finance
Company

Section 103.11(ddd) defines the key
terms used in the proposed rules. The
definitions reflect FinCEN’s
determination that the term “loan or
finance company” should be limited, at
this time, to residential mortgage
lenders and originators, and that AML
program and SAR requirements should
be applied first to these businesses, and
later as part of a phased approach
applied to other consumer and
commercial loan and finance
companies. The definition of a loan or
finance company includes entities that
engage in activities within the United
States, whether or not through an agent,
agency, branch or office, and does not
include banks or entities registered with
and functionally regulated or examined
by the Securities and Exchange
Commission or the Commodity Futures
Trading Commission. Additionally, a
loan or finance company does not
include an individual employed by a
loan or finance company or other
financial institution.

Residential mortgage lender is defined
as “[t]he person to whom the debt
arising from a residential mortgage loan
is initially payable on the face of the
evidence of indebtedness or, if there is
no such evidence of indebtedness, by
agreement, or to whom the obligation is
initially assigned at or immediately after
settlement.” The definition specifically
excludes an individual who finances the
sale of their own dwelling or real
property.

Residential mortgage originator is
defined as a person who “takes a
residential mortgage loan application
and offers or negotiates terms of a
residential mortgage loan for
compensation or gain.”

Residential mortgage loan is defined
as any loan “that is secured by a
mortgage, deed of trust, or other
equivalent consensual security interest”
on a 1-to-4 family residential structure
or real estate on which a residential
structure will be built. This definition is
intended to encompass any loan secured
by residential real property, regardless
of whether the borrower is purchasing
the residential real property as a
primary residence, vacation home or
investment, is refinancing a purchase-

money mortgage loan to obtain a more
favorable rate and/or terms, or is
obtaining a mortgage loan for another
purpose, such as debt consolidation or
mobilization of home equity. For this
definition, residential real property is
intended to be a broad category,
including condominiums, co-ops,
mobile homes intended to be used as
dwellings, vacation homes, and time
shares.

Comment is specifically invited on
whether the above definitions are
appropriate in light of money
laundering risks in the industry and the
strategic and policy goals set forth in
this notice and in the 2003 and 2009
ANPRMs. Comment also is specifically
invited on whether the final rule also
should require agents and brokers of
residential mortgage lenders and
originators, or any subsets of agents or
brokers, to adopt AML programs and
report suspicious transactions. Finally,
comment is specifically invited on
whether the proposed definition of
“residential mortgage loan” manifests
with adequate clarity FinCEN’s stated
intent for the definition.

B. Reports of Suspicious Transactions

Section 103.14(a) contains the rules
setting forth the obligation of loan or
finance companies to report suspicious
transactions that are conducted or
attempted by, at, or through a loan or
finance company and involve or
aggregate at least $5,000 in funds or
other assets. It is important to recognize
that transactions are reportable under
this rule and 31 U.S.C. 5318(g)
regardless of whether they involve
currency. The $5,000 minimum amount
is consistent with existing SAR filing
requirements for financial institutions.

Section 103.14(a)(1) contains the
general statement of the obligation to
file reports of suspicious transactions.
The obligation extends to transactions
conducted or attempted by, at, or
through a loan or finance company. The
rule also contains a provision in section
103.14(a)(1) designed to encourage the
reporting of transactions that appear
relevant to violations of law or
regulation, even in cases in which the
rule does not explicitly so require, for
example in the case of a transaction
falling below the $5,000 threshold in the
rule.

Section 103.14(a)(2) specifically
describes the four categories of
transactions that require reporting. A
loan or finance company is required to
report a transaction if it knows,
suspects, or has reason to suspect that
the transaction (or a pattern of
transactions of which the transaction is
a part): (i) Involves funds derived from

illegal activity or is intended or
conducted to hide or disguise funds or
assets derived from illegal activity;
(ii) is designed, whether through
structuring or other means, to evade the
requirements of the BSA; (iii) has no
business or apparent lawful purpose,
and the loan or finance company knows
of no reasonable explanation for the
transaction after examining the available
facts; or (iv) involves the use of the loan
or finance company to facilitate
criminal activity.33

A determination as to whether a
report is required must be based on all
the facts and circumstances relating to
the transaction and customer of the loan
or finance company in question.
Different fact patterns will require
different judgments. Some examples of
red flags associated with existing or
potential customers are referenced in
previous FinCEN reports on mortgage
fraud and money laundering in the
residential and commercial real estate
sectors.34 However, the means of
commerce and the techniques of money
laundering are continually evolving,
and there is no way to provide an
exhaustive list of suspicious
transactions. FinCEN will continue to
pursue a regulatory approach that
involves a combination of guidance,
training programs, and government-
industry information exchange so that
implementation of any new AML
program and SAR reporting regulations
can be implemented by covered
businesses in as flexible and cost
efficient way as possible, while
protecting the sector and the financial
system as a whole from fraud, money
laundering and other financial crimes.

Section 103.14(a)(3) provides that the
obligation to identify and to report a
suspicious transaction rests with the
loan or finance company involved in the
transaction. However, where more than
one loan or finance company, or another
financial institution with a separate
suspicious activity reporting obligation,
is involved in the same transaction, only
one report is required to be filed,
provided it contains all relevant facts
and each institution maintains a copy of
the report and any supporting
documentation.

The proposed rule is intended to
require that a loan or finance company
evaluate customer activity and

33 The fourth reporting category has been added
to the suspicious activity reporting rules
promulgated since the passage of the USA
PATRIOT Act to make it clear that the requirement
to report suspicious activity encompasses the
reporting of transactions involving fraud and those
in which legally derived funds are used for criminal
activity, such as the financing of terrorism.

34 See note 21, supra.
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relationships for fraud, money
laundering and other financial crime
risks, and design a suspicious
transaction monitoring program that is
appropriate for the particular loan or
finance company in light of such risks.

Section 103.14(b) sets forth the filing
procedures to be followed by loan or
finance companies making reports of
suspicious transactions. Within 30 days
after a loan or finance company
becomes aware of a suspicious
transaction, the business must report the
transaction by completing a SAR and
filing it with FinCEN. Supporting
documentation relating to each SAR is
to be collected and maintained
separately by the loan or finance
company and made available to FinCEN
or any Federal, state, or local law
enforcement agency, or any Federal
regulatory authority that examines the
loan or finance company for compliance
with the BSA, or any state regulatory
authority that examines the loan or
finance company for compliance with
state law requiring compliance with the
BSA,35 upon request. Because
supporting documentation has been
deemed to have been filed with the
SAR, these parties are consistent with
those parties to whom a SAR may be
disclosed as discussed in the rules of
construction, below. For situations
requiring immediate attention, loan or
finance companies are to telephone the
appropriate law enforcement authority
in addition to filing a SAR.

Section 103.14(c) provides that filing
loan or finance companies must
maintain copies of SARs and the
underlying related documentation for a
period of five years from the date of
filing. As indicated above, supporting
documentation is to be made available
to FinCEN and the prescribed law
enforcement and regulatory authorities,
upon request.

Section 103.14(d)(1) reinforces the
statutory prohibition against the
disclosure by a financial institution of a
SAR (regardless of whether the report is
required by the proposed rule or is filed
voluntarily).36 Thus, the section
requires that a SAR and information that
would reveal the existence of that SAR

35 State regulatory authorities are generally
authorized by state law to examine for compliance
with the BSA in one of two ways: (1) The law
authorizes the state authority to examine the
institution for compliance with all Federal laws and
regulations generally or with the BSA explicitly, or
(2) the law requires a financial institution to comply
with all Federal laws and regulations generally or
with the BSA explicitly, and authorizes the State
authority to examine for compliance with the State
law. An institution may provide SAR information
to a state regulatory authority meeting either
criterion.

36 See 31 U.S.C. 5318(g)(2).

(“SAR information”) be kept
confidential and not be disclosed except
as authorized within the rules of
construction. The proposed rule
includes rules of construction that
identify actions an institution may take
that are not precluded by the
confidentiality provision. These actions
include the disclosure of SAR
information to FinCEN, or Federal,
State, or local law enforcement agencies,
or a Federal regulatory authority that
examines the loan or finance company
for compliance with the BSA, or a state
regulatory authority that examines the
loan or finance company for compliance
with state law requiring compliance
with the BSA.37 This confidentiality
provision also does not prohibit the
disclosure of the underlying facts,
transactions, and documents upon
which a SAR is based, or the sharing of
SAR information within the loan or
finance company’s corporate
organizational structure for purposes
consistent with Title II of the BSA as
determined by FinCEN in regulation or
in guidance.38

Section 103.14(d)(2) incorporates the
statutory prohibition against disclosure
of SAR information, other than in
fulfillment of their official duties
consistent with the BSA, by government
users of SAR data. The section also
clarifies that official duties do not
include the disclosure of SAR
information in response to a request by
a non-governmental entity for non-
public information 39 or for use in a
private legal proceeding, including a
request under 31 CFR 1.11.40

Section 103.14(e) provides protection
from liability for making reports of
suspicious transactions, and for failures
to disclose the fact of such reporting to
the full extent provided by 31 U.S.C.
5318(g)(3).

37 See note 38, supra.

380n January 20, 2006, FinCEN issued guidance
for the banking, securities, and futures industries
authorizing the sharing of SAR information with
parent companies, head offices, or controlling
companies. To date, no such guidance has been
issued for the loan or finance industry.

39 For purposes of this rulemaking, “non-public
information” refers to information that is exempt
from disclosure under the Freedom of Information
Act.

4031 CFR 1.11 is the Department of the Treasury’s
information disclosure regulation. Generally, these
regulations are known as “Touhy regulations,” after
the Supreme Court’s decision in United States ex
rel. Touhy v. Ragen, 340 U.S. 462 (1951). In that
case, the Supreme Court held that an agency
employee could not be held in contempt for
refusing to disclose agency records or information
when following the instructions of his or her
supervisor regarding the disclosure. An agency’s
Touhy regulations are the instructions agency
employees must follow when those employees
receive requests or demands to testify or otherwise
disclose agency records or information.

Section 103.14(f) notes that
compliance with the obligation to report
suspicious transactions will be
examined by FinCEN or its delegates,
and provides that failure to comply with
the rule may constitute a violation of the
BSA and the BSA regulations.

Section 103.14(g) provides that the
new SAR requirement applies to
transactions occurring after the later of
six months from the effective date of a
final rule or the establishment of a
business entity subject to the rules.

C. Anti-Money Laundering Program

Section 103.142(a) requires that each
loan or finance company develop and
implement an anti-money laundering
program reasonably designed to prevent
the loan or finance company from being
used to facilitate money laundering or
the financing of terrorist activities. The
program must be in writing and must be
approved by senior management. A loan
or finance company’s written program
also must be made available to FinCEN
upon request. The minimum
requirements for the AML program are
set forth in section 103.142(b). Beyond
these minimum requirements, however,
the proposed rule is intended to give
loan or finance companies the flexibility
to design their programs to mitigate
their own enterprise-specific risks.

Section 103.142(b) sets forth the
minimum requirements of a loan or
finance company’s AML program.
Section 103.142(b)(1) requires the AML
program to incorporate policies,
procedures, and internal controls based
upon the loan or finance company’s
assessment of the money laundering and
terrorist financing risks associated with
its products, customers, distribution
channels, and geographic locations. As
explained above, a loan or finance
company’s assessment of customer-
related information, such as methods of
payment, is a key component to an
effective AML program. Thus, a loan or
finance company’s AML program must
ensure that the company obtains all the
information necessary to make its AML
program effective. Such information
includes, but is not limited to, relevant
customer information collected and
maintained by the loan or finance
company’s agents and brokers. The
specific means to obtain such
information is left to the discretion of
the loan or finance company, although
FinCEN anticipates that the loan or
finance company may need to amend
existing agreements with its agents and
brokers to ensure that the company
receives necessary customer
information. For purposes of making the
required risk assessment, a loan or
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finance company must consider all
relevant information.

Policies, procedures, and internal
controls also must be reasonably
designed to ensure compliance with
BSA requirements. Loan or finance
companies may conduct some of their
operations through agents and third-
party service providers. Some elements
of the compliance program may best be
performed by personnel of these
entities, in which case it is permissible
for a loan or finance company to
delegate contractually the
implementation and operation of those
aspects of its AML program to such an
entity. Any loan or finance company
that delegates responsibility for aspects
of its AML program to an agent or a
third party, however, remains fully
responsible for the effectiveness of the
program, as well as ensuring that
compliance examiners are able to obtain
information and records relating to the
AML program.

Section 103.142(b)(2) requires that a
loan or finance company designate a
compliance officer to be responsible for
administering the AML program. A loan
or finance company may designate a
single person or committee to be
responsible for compliance. The person
or persons should be competent and
knowledgeable regarding BSA
requirements and money laundering
issues and risks, and should be
empowered with full responsibility and
authority to develop and enforce
appropriate policies and procedures.
The role of the compliance officer is to
ensure that (1) the program is
implemented effectively; (2) the
program is updated as necessary; and
(3) appropriate persons are trained and
educated in accordance with section
103.142(b)(3).

Section 103.142(b)(3) requires that a
loan or finance company provide for
education and training of appropriate
persons. Employee training is an
integral part of any AML program. In
order to carry out their responsibilities
effectively, employees of a loan or
finance company (and of any agent or
third-party service provider) with
responsibility under the program must
be trained in the requirements of the
rule and money laundering risks
generally so that red flags associated
with existing or potential customers can
be identified. Such training may be
conducted by outside or in-house
seminars, and may include computer-
based training. The nature, scope, and
frequency of the education and training
program of the loan or finance company
will depend upon the employee
functions performed. However, those
with obligations under the AML

program must be sufficiently trained to
carry out their responsibilities
effectively. Moreover, these employees
should receive periodic updates and
refreshers regarding the AML program.

Section 103.142(b)(4) requires that a
loan or finance company provide for
independent testing of the program on
a periodic basis to ensure that it
complies with the requirements of the
rule and that the program functions as
designed. An outside consultant or
accountant need not perform the test.
The review may be conducted by an
officer, employee or group of
employees, so long as the reviewer is
not the designated compliance officer
and does not report directly to the
compliance officer. The frequency of the
independent testing will depend upon
the loan or finance company’s
assessment of the risks posed. Any
recommendations resulting from such
testing should be implemented
promptly or reviewed by senior
management.

Section 103.142(c) states that
compliance with the AML program
requirements will be determined by
FinCEN or its delegates, under the terms
of the BSA.

III. Proposed Location in Chapter X

As discussed in a previous Federal
Register Notice,%! FinCEN is separately
proposing to remove part 103 of chapter
I of title 31, Code of Federal
Regulations, and add the reorganized
contents of part 103 as new parts 1000
to 1099 (“chapter X”). If the notice of
proposed rulemaking for chapter X is
finalized, the changes in the present
proposed rule would be reorganized
according to the proposed Chapter X.
The planned reorganization will have
no substantive effect on the regulatory
changes herein. The regulatory changes
of this specific rulemaking would be
renumbered according to the proposed
Chapter X as follows:

(a) 103.11 would be moved to
1010.100;

(b) 103.14 would be moved to
1029.320; and

(c) 103.142 would be moved to
1029.210.

IV. Regulatory Flexibility Act

When an agency issues a rulemaking
proposal, the Regulatory Flexibility Act
(“RFA”) requires the agency to “prepare
and make available for public comment
an initial regulatory flexibility analysis,”
which will “describe the impact of the
proposed rule on small entities.” 42
Section 605 of the RFA allows an

4173 FR 66414 (Nov. 7, 2008).
425 U.S.C. 603(a).

agency to certify a rule, in lieu of
preparing an analysis, if the proposed
rulemaking is not expected to have a
significant economic impact on a
substantial number of small entities.

Estimate of the number of small
entities to which the proposed rule will
apply:

For the purpose of arriving at an
estimated number of residential
mortgage lenders and originators,
FinCEN is relying on information
gathered from various public sources,
including major trade associations and
associations of government regulators.
Estimates based on this data suggest that
as of 2010 there are approximately
31,000 qualifying entities in the United
States, down from approximately 42,000
in 2009. FinCEN also referred to
information gathered from the NAICS
codes,*3 which lists loan and finance
companies as NAICS codes 522292
(Real Estate Credit) and 522310
(Mortgage and Nonmortgage Loan
Brokers). The U.S. Census Bureau
estimated there were about 36,275
entities in these classifications in 2002.
However, these classifications include
services that are outside of those
provided by loan and finance
companies (i.e. bank lenders), so the
number of loan or finance companies to
which this proposed rule is applicable
could be significantly less. Within this
classification, those entities that have
less than 7 million dollars in gross
revenue are considered small. FinCEN
estimates that 95% of the affected
industry is considered a small business,
and that the proposed regulation would
affect all of them.

Description of the projected reporting
and recordkeeping requirements of the
proposed rule:

The proposed rule would require loan
and finance companies to maintain
AML programs and file reports on
suspicious transactions. By requiring
this, FinCEN is addressing
vulnerabilities in the U.S. financial
system and is leveling the playing field
between bank and non-bank lenders.
FinCEN does not foresee a significant
impact on the regulated industry from
these requirements. Loan or finance
companies, as a usual and customary
part of their business for each
transaction, conduct a significant
amount of due diligence on both the
property securing the loan and the
borrower. This process of due diligence
involves the types of inquiry and
collecting the types of information that
would be expected in any program to
prevent money laundering and fraud

43 See note 24, supra.
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and to detect and report suspicious
transactions.44

AML Program Requirement in General

The proposed rule would not impose
significant burdens on loan and finance
companies. These companies may build
on their existing risk management
procedures and prudential business
practices to ensure compliance with this
rule. FinCEN and other agencies have
issued substantial guidance on the
development of AML programs and SAR
reporting requirements.#5 Most loan and
finance companies subject to the
proposed rule would not need to obtain
more sophisticated legal or accounting
advice than that already required to run
their businesses. Residential mortgage
lenders and originators undertake
thorough due diligence of borrowers
and collateral to assess the credit risk
associated with a particular loan. The
information gathered by these
businesses generally is the same as, or
very similar to, the information that
would be expected in any programs to
prevent money laundering and detect
and report suspicious transactions.
FinCEN seeks comment on the extent to
which AML programs or SAR reporting
requirements would require affected
businesses to conduct a degree of due
diligence, or collect an amount of
information, beyond that presently
conducted to assess credit worthiness
and minimize losses due to fraud.

Finally, FinCEN believes that the
flexibility incorporated into the
proposed rule would permit each loan
or finance company to tailor its AML
program to fit its own size and needs.
In this regard, FinCEN believes that
expenditures associated with
establishing and implementing an AML

44 See, e.g., Form 1003 Uniform Residential
Mortgage Application, available at https://
www.efanniemae.com/sf/formsdocs/forms/pdf/
sellingtrans/1003.pdf or http://
www.freddiemac.com/uniform/doc/
form_65_urla_7 05.doc.

45 See, e.g., Guidance—Preparing a Complete and
Sufficient Suspicious Activity Report Narrative
(including related PowerPoint Presentation—Keys
to Writing a Complete and Sufficient SAR
Narrative), Nov. 2003, http://www.fincen.gov/
statutes_regs/guidance/html/
narrativeguidance webintro.html; Guidance—
Suggestions for Addressing Common Errors Noted
in Suspicious Activity Reporting, Oct. 10, 2007,
http://www.fincen.gov/statutes_regs/guidance/
html/SAR_Common_Errors_Web_Posting.html;
Guidance—Suspicious Activity Report Supporting
Documentation, June 13, 2007 (FIN-2007-G003),
http://www.fincen.gov/statutes_regs/guidance/
html/Supporting_Documentation_Guidance.html.
The SAR Activity Review—Trends, Tips and Issues
(Issue 16), Oct. 2009, Section 4, Law Enforcement
Suggestions When Preparing Suspicious Activity
Reports, p. 45., http://www.fincen.gov/
statutes_regs/guidance/html/
narrativeguidance_webintro.html. See also notes 13
and 21, supra.

program will be commensurate with the
size and risk profile of a loan or finance
company. If a loan or finance company
is small or does not engage in high risk
transactions, therefore, the burden to
comply with the proposed rule should
be minimal. FinCEN estimates that the
impact of this requirement would not be
significant.

Suspicious Activity Reporting

The proposed rule would require loan
and finance companies to report on
transactions of $5,000 or more which
they determine to be suspicious. Loan
and finance companies have not been
previously required to comply with
such a requirement under regulation.
However, as noted above, most loan and
finance companies, in order to remain
viable, have in place policies and
procedures to prevent and detect fraud.
Such anti-fraud measures should assist
loan and finance companies in reporting
suspicious transactions. Many loan and
finance companies already voluntarily
report suspicious transactions and fraud
through entities such as the Loan
Modification Scam Prevention
Network.46 Additionally, loan and
finance companies, as part of the
application process for loans, already
gather the information necessary to fill
out SAR forms as a usual and customary
part of their business. It is likely that the
software packages most such companies
already use will, after this proposed
regulation, incorporate the ability to
automatically fill out all but the
narrative field in a SAR based on
information already input for the loan
application.4” Therefore, FinCEN
estimates that the burden of the SAR
filing requirements for loan and finance
companies would be low.

Certification

The additional burden proposed by
the rule would be a requirement to
maintain an AML program and a SAR
filing requirement. As discussed above,
FinCEN estimates that the impact from

46 The Loan Modification Scam Prevention
Network includes Fannie Mae, Freddie Mac, the
Lawyers’ Committee for Civil Rights Under Law
(Lawyers’ Committee) and NeighborWorks America,
among others, with representatives from key
governmental agencies, such as the Federal Trade
Commission, the U.S. Department of Housing and
Urban Development (HUD), U.S. Department of
Justice, the U.S. Treasury Department, the Federal
Bureau of Investigation, and state Attorneys General
offices, as well as leading non-profit organizations
from across the country. See http://
www.preventloanscams.org/.

47 See Form 1003 Uniform Residential Mortgage
Application, available at https://
www.efanniemae.com/sf/formsdocs/forms/pdf/
sellingtrans/1003.pdf or http://
www.freddiemac.com/uniform/doc/
form 65 urla_7 05.doc.

these requirements would not be
significant. Accordingly, FinCEN
certifies that the proposed rule would
not have a significant impact on a
substantial number of small entities.

Questions for Comment:

1. Please provide comment on any or
all of the provisions in the proposed
rule with regard to (a) the impact of the
provision(s) (including any benefits and
costs), if any, in carrying out
responsibilities under the proposed rule
and (b) what less burdensome
alternatives if any, FinCEN should
consider.

2. Please provide comment regarding
whether the AML program and SAR
reporting requirements proposed in this
rule would require entities to gather any
information not already gathered as part
of the due diligence, underwriting, and
compliance process and provide
specific examples of such information.

V. Paperwork Reduction Act Notices

The collection of information
contained in this proposed rule is being
submitted to OMB for review in
accordance with the Paperwork
Reduction Act of 1995 (“PRA”).48
Comments on the collection of
information should be sent (preferably
by fax (202—-395-6974)) to Desk Officer
for the Department of the Treasury,
Office of Information and Regulatory
Affairs, Office of Management and
Budget, Paperwork Reduction Project
(1506), Washington, DC 20503 or by the
Internet to
OIRA_submission@omb.eop.gov, with a
copy to the FinCEN by mail. Comments
on the collection of information should
be received by February 7, 2011.

In accordance with the requirements
of the PRA,49 and its implementing
regulations, 5 CFR part 1320, the
following information concerning the
collection of information is presented to
assist those persons wishing to
comment on the information collection.
The information collections in this
proposal are contained in 31 CFR 103.14
and 31 CFR 103.142.

AML program for loan and finance
companies:

AML programs for loan and finance
companies (31 CFR 103.142). This
information would be required to be
retained pursuant to 31 U.S.C. 5318(h)
and proposed 31 CFR 103.142. The
collection of information would be
mandatory. The information collected
would be pursuant to 103.142 and
would be used by examiners to

4844 U.S.C. 3507(d).
49 See 44 U.S.C. 3506(c)(2)(A).
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determine whether loan and finance
companies comply with the BSA.

Description of Recordkeepers: Loan
and finance companies as defined in 31
CFR 103.11(ddd).

Estimated Number of Recordkeepers:
31,000.

Estimated Average Annual Burden
Hours per Recordkeeper: The estimated
average annual burden associated with
the recordkeeping requirement in
proposed 31 CFR 103.142 is three hours.

Estimated Total Annual
Recordkeeping Burden: FinCEN
estimates that the annual recordkeeping
burden would be 93,000 hours.

This burden will be included (added
to) the existing burden listed under
OMB Control Number 1506—0035,
currently titled AML Programs for
insurance companies. The new title for
this control number will become AML
Programs for insurance companies and
loan and finance companies. The new
total burden will 94,200 hours.

SAR filing for loan and finance
companies.

SARs for loan and finance companies
(proposed 31 CFR 103.14). This
information would be required to be
provided pursuant to 31 U.S.C. 5318(g)
and 31 CFR 103.14. This information
would be used by law enforcement
agencies in the enforcement of criminal
and regulatory laws and to prevent loan
and finance companies from engaging in
illegal activities. The collection of
information is mandatory. The proposal
would increase the number of
recordkeepers by 31,000.

Description of Recordkeepers: Loan
and finance companies as defined in 31
CFR 103.11(ddd).

Estimated Number of Recordkeepers:
31,000.

Estimated Average Annual Burden
Hours per Recordkeeper: The estimated
average annual burden associated with
the recordkeeping requirement in 31
CFR 103.14 is 2 hours per report, and
FinCEN estimates that, on average, one
report per filer will be filed per year.

Estimated Total Annual
Recordkeeping Burden: The proposal
would increase the estimated annual
burden by 62,000, consisting of one
hour for report completion and one hour
for required recordkeeping.

This is a new requirement that will
require a new OMB Control Number
1506—XXXX.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless the collection of information
displays a valid OMB control number.
Records required to be retained under
the BSA must be retained for five years.

Questions for Comment:

1. We seek comments on FinCEN’s
three-hour recordkeeping estimate for
the establishment of AML programs by
loan and finance companies; whether
this estimate is too low; and, if so, an
estimate that better reflects industry
practices. We also ask commenters to
provide an estimate of costs associated
with establishing these AML programs,
especially with regards to systems and
labor costs.

2. We seek comment on FinCEN’s
two-hour estimate for annual SAR
filings by loan and finance companies
and whether this estimate is too low.
We also ask commenters to provide an
estimate of costs associated with the
SAR filing requirement.

VI. Executive Order 12866

It has been determined that this
proposed rule is a significant regulatory
action for purposes of Executive Order
12866.

VII. Unfunded Mandates Act of 1995
Statement

Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), Public Law
104—4 (March 22, 1995), requires that an
agency prepare a budgetary impact
statement before promulgating a rule
that may result in expenditure by the
state, local, and tribal governments, in
the aggregate, or by the private sector, of
$100 million or more in any one year.

If a budgetary impact statement is
required, section 202 of the Unfunded
Mandates Act also requires an agency to
identify and consider a reasonable
number of regulatory alternatives before
promulgating a rule. Taking into
account the factors noted above and
using conservative estimates of average
labor costs in evaluating the cost of the
burden imposed by the proposed
regulation, FinCEN has determined that
it is not required to prepare a written
statement under section 202.

List of Subjects in 31 CFR Part 103

Administrative practice and
procedure, Banks, Banking, Brokers,
Currency, Foreign banking, Foreign
currencies, Gambling, Investigations,
Penalties, Reporting and recordkeeping
requirements, Securities, Terrorism.

Authority and Issuance

For the reasons set forth in the
preamble, part 103 of title 31 of the
Code of Federal Regulations is proposed
to be amended as follows:

PART 103—FINANCIAL
RECORDKEEPING AND REPORTING
OF CURRENCY AND FINANCIAL
TRANSACTIONS

1. The authority citation for part 103
continues to read as follows:

Authority: 12 U.S.C. 1829b and 1951—
1959; 31 U.S.C. 5311-5314 and 5316-5332;
title III, sec. 314 Pub. L. 107-56, 115 Stat.
307.

2. Add new §103.11(ddd) to read as
follows:

§103.11 Meaning of terms.

* * * * *

(ddd) Loan or finance company. A
person engaged in activities that take
place wholly or in substantial part
within the United States in one or more
of the capacities listed below, whether
or not on a regular basis or as an
organized business concern. This
includes but is not limited to
maintenance of any agent, agency,
branch, or office within the United
States. For the purposes of this
paragraph (ddd), the term “loan or
finance company” shall include a sole
proprietor acting as a loan or finance
company, and shall not include a bank,
a person registered with and
functionally regulated or examined by
the Securities and Exchange
Commission or the Commodity Futures
Trading Commission, or an individual
employed by a loan or finance company
or financial institution under this part.

(1) Residential mortgage lender or
originator. For purposes of this part:

(i) Residential mortgage lender. The
person to whom the debt arising from a
residential mortgage loan is initially
payable on the face of the evidence of
indebtedness or, if there is no such
evidence of indebtedness, by agreement,
or to whom the obligation is initially
assigned at or immediately after
settlement. The term “residential
mortgage lender” shall not include an
individual who finances the sale of the
individual’s own dwelling or real
property.

(ii) Residential mortgage originator. A
person that takes a residential mortgage
loan application and offers or negotiates
terms of a residential mortgage loan for
compensation or gain.

(iii) Residential mortgage loan. A loan
that is secured by a mortgage, deed of
trust, or other equivalent consensual
security interest on:

(A) A residential structure that
contains one to four units, including, if
used as a residence, an individual
condominium unit, cooperative unit,
mobile home or trailer; or
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(B) Residential real estate upon which
such a structure is constructed or
intended to be constructed.

(2) [Reserved]

3. Add new §103.14 to subpart B to
read as follows:

§103.14 Reports by loan or finance
companies of suspicious transactions.

(a) General. (1) Every loan or finance
company shall file with FinCEN, to the
extent and in the manner required by
this section, a report of any suspicious
transaction relevant to a possible
violation of law or regulation. A loan or
finance company may also file with
FinCEN a report of any suspicious
transaction that it believes is relevant to
the possible violation of any law or
regulation, but whose reporting is not
required by this section.

(2) A transaction requires reporting
under this section if it is conducted or
attempted by, at, or through a loan or
finance company, it involves or
aggregates funds or other assets of at
least $5,000, and the loan or finance
company knows, suspects, or has reason
to suspect that the transaction (or a
pattern of transactions of which the
transaction is a part):

(i) Involves funds derived from illegal
activity or is intended or conducted in
order to hide or disguise funds or assets
derived from illegal activity (including,
without limitation, the ownership,
nature, source, location, or control of
such funds or assets) as part of a plan
to violate or evade any Federal law or
regulation or to avoid any transaction
reporting requirement under Federal
law or regulation;

(ii) Is designed, whether through
structuring or other means, to evade any
requirements of this part or any other
regulations promulgated under the Bank
Secrecy Act, Public Law 91-508, as
amended, codified at 12 U.S.C. 1829b,
12 U.S.C. 1951-1959, and 31 U.S.C.
5311-5314, 5316-5332;

(iii) Has no business or apparent
lawful purpose or is not the sort in
which the particular customer would
normally be expected to engage, and the
loan or finance company knows of no
reasonable explanation for the
transaction after examining the available
facts, including the background and
possible purpose of the transaction; or

(iv) Involves use of the loan or finance
company to facilitate criminal activity.

(3) More than one loan or finance
company may have an obligation to
report the same transaction under this
section, and other financial institutions
may have separate obligations to report
suspicious activity with respect to the
same transaction pursuant to other
provisions of this part. In those

instances, no more than one report is
required to be filed by the loan or
finance company(s) and other financial
institution(s) involved in the
transaction, provided that the report
filed contains all relevant facts,
including the name of each financial
institution involved in the transaction,
the report complies with all instructions
applicable to joint filings, and each
institution maintains a copy of the
report filed, along with any supporting
documentation.

(b) Filing and notification
procedures—(1) What to file. A
suspicious transaction shall be reported
by completing a Suspicious Activity
Report (“SAR”), and collecting and
maintaining supporting documentation
as required by paragraph (c) of this
section.

(2) Where to file. The SAR shall be
filed with the FinCEN in accordance
with the instructions to the SAR.

(3) When to file. A SAR shall be filed
no later than 30 calendar days after the
date of the initial detection by the
reporting loan or finance company of
facts that may constitute a basis for
filing a SAR under this section. If no
suspect is identified on the date of such
initial detection, a loan or finance
company may delay filing a SAR for an
additional 30 calendar days to identify
a suspect, but in no case shall reporting
be delayed more than 60 calendar days
after the date of such initial detection.

(4) Mandatory notification to law
enforcement. In situations involving
violations that require immediate
attention, such as suspected terrorist
financing or ongoing money laundering
schemes, a loan or finance company
shall immediately notify by telephone
an appropriate law enforcement
authority in addition to filing timely a
SAR.

(5) Voluntary notification to FinCEN.
Any loan or finance company wishing
voluntarily to report suspicious
transactions that may relate to terrorist
activity may call the FinCEN’s Financial
Institutions Hotline in addition to filing
timely a SAR if required by this section.

(c) Retention of records. A loan or
finance company shall maintain a copy
of any SAR filed by the loan or finance
company or on its behalf (including
joint reports), and the original (or
business record equivalent) of any
supporting documentation concerning
any SAR that it files (or is filed on its
behalf), for a period of five years from
the date of filing the SAR. Supporting
documentation shall be identified as
such and maintained by the loan or
finance company, and shall be deemed
to have been filed with the SAR. The
loan or finance company shall make all

supporting documentation available to
FinCEN or any Federal, state, or local
law enforcement agency, any Federal
regulatory authority that examines the
loan or finance company for compliance
with the Bank Secrecy Act, or any state
regulatory authority that examines the
loan or finance company for compliance
with state law requiring compliance
with the BSA upon request.

(d) Confidentiality of SARs. A SAR,
and any information that would reveal
the existence of a SAR, are confidential
and shall not be disclosed except as
authorized in this paragraph (d). For
purposes of this paragraph (d) only, a
SAR shall include any suspicious
activity report filed with FinCEN
pursuant to any regulation in this part.

(1) Prohibition on disclosures by loan
or finance companies—(i) General rule.
No loan or finance company, and no
director, officer, employee, or agent of
any loan or finance company, shall
disclose a SAR or any information that
would reveal the existence of a SAR.
Any loan or finance company, and any
director, officer, employee, or agent of
any loan or finance company that is
subpoenaed or otherwise requested to
disclose a SAR or any information that
would reveal the existence of a SAR,
shall decline to produce the SAR or
such information, citing this section and
31 U.S.C. 5318(g)(2)(A)(i), and shall
notify FinCEN of any such request and
the response thereto.

(ii) Rules of construction. Provided
that no person involved in any reported
suspicious transaction is notified that
the transaction has been reported,
paragraph (d)(1) of this section shall not
be construed as prohibiting:

(A) The disclosure by a loan or
finance company, or any director,
officer, employee, or agent of a loan or
finance company of:

(1) A SAR, or any information that
would reveal the existence of a SAR, to
FinCEN or any Federal, State, or local
law enforcement agency, any Federal
regulatory authority that examines the
loan or finance company for compliance
with the Bank Secrecy Act, or any state
regulatory authority that examines the
loan or finance company for compliance
with state law requiring compliance
with the BSA; or

(2) The underlying facts, transactions,
and documents upon which a SAR is
based, including disclosures to another
financial institution, or any director,
officer, employee, or agent of a financial
institution, for the preparation of a joint
SAR; or

(B) The sharing by a loan or finance
company, or any director, officer,
employee, or agent of the loan or
finance company, of a SAR, or any
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information that would reveal the
existence of a SAR, within the loan or
finance company’s corporate
organizational structure for purposes
consistent with Title II of the Bank
Secrecy Act as determined by regulation
or in guidance.

(2) Prohibition on disclosures by
government authorities. A Federal, state,
local, territorial, or tribal government
authority, or any director, officer,
employee, or agent of any of the
foregoing, shall not disclose a SAR, or
any information that would reveal the
existence of a SAR, except as necessary
to fulfill official duties consistent with
Title II of the Bank Secrecy Act. For
purposes of this section, official duties
shall not include the disclosure of a
SAR, or any information that would
reveal the existence of a SAR, to a non-
governmental entity in response to a
request for disclosure of non-public
information or a request for use in a
private legal proceeding, including a
request pursuant to 31 CFR 1.11.

(e) Limitation on liability. A loan or
finance company, and any director,
officer, employee, or agent of any loan
or finance company, that makes a
voluntary disclosure of any possible
violation of law or regulation to a
government agency or makes a
disclosure pursuant to this section or
any other authority, including a
disclosure made jointly with another
institution, shall be protected from
liability for any such disclosure, or for
failure to provide notice of such
disclosure to any person identified in
the disclosure, or both, to the full extent
provided by 31 U.S.C. 5318(g)(3).

(f) Compliance. Loan or finance
companies shall be examined by
FinCEN or its delegates under the terms
of the Bank Secrecy Act, for compliance
with this section. Failure to satisfy the
requirements of this section may be a
violation of the Bank Secrecy Act and of
this part.

(g) Applicability date. This section
applies to transactions initiated after an
anti-money laundering program
required by section 103.142 of this part
is required to be implemented.

4. Add new §103.142 to subpart I to
read as follows:

§103.142 Anti-money laundering
programs for loan or finance companies.
(a) Anti-money laundering program
requirements for loan or finance
companies. Each loan or finance
company shall develop and implement
a written anti-money laundering
program that is reasonably designed to
prevent the loan or finance company
from being used to facilitate money
laundering or the financing of terrorist

activities. The program must be
approved by senior management. A loan
or finance company shall make a copy
of its anti-money laundering program
available to the Financial Crimes
Enforcement Network, or its designee
upon request.

(b) Minimum requirements. At a
minimum, the anti-money laundering
program shall:

(1) Incorporate policies, procedures,
and internal controls based upon the
loan or finance company’s assessment of
the money laundering and terrorist
financing risks associated with its
products and services. Policies,
procedures, and internal controls
developed and implemented by a loan
or finance company under this section
shall include provisions for complying
with the applicable requirements of
subchapter II of chapter 53 of title 31,
United States Code and this part,
integrating the company’s agents and
brokers into its anti-money laundering
program, and obtaining all relevant
customer-related information necessary
for an effective anti-money laundering
program.

(2) Designate a compliance officer
who will be responsible for ensuring
that:

(i) The anti-money laundering
program is implemented effectively,
including monitoring compliance by the
company’s agents and brokers with their
obligations under the program;

(ii) The anti-money laundering
program is updated as necessary; and

(iii) Appropriate persons are educated
and trained in accordance with
paragraph (b)(3) of this section.

(3) Provide for on-going training of
appropriate persons concerning their
responsibilities under the program. A
loan or finance company may satisfy
this requirement with respect to its
employees, agents, and brokers by
directly training such persons or
verifying that such persons have
received training by a competent third
party with respect to the products and
services offered by the loan or finance
company.

(4) Provide for independent testing to
monitor and maintain an adequate
program, including testing to determine
compliance of the company’s agents and
brokers with their obligations under the
program. The scope and frequency of
the testing shall be commensurate with
the risks posed by the company’s
products and services. Such testing may
be conducted by a third party or by any
officer or employee of the loan or
finance company, other than the person
designated in paragraph (b)(2) of this
section.

(c) Compliance. Compliance with this
section shall be examined by FinCEN or
its delegates, under the terms of the
Bank Secrecy Act. Failure to comply
with the requirements of this section
may constitute a violation of the Bank
Secrecy Act and of this part.

(d) Effective date. A loan or finance
company must develop and implement
an anti-money laundering program that
complies with the requirements of this
section on or before the later of six
months from the effective date of the
regulation, or six months after the date
a loan or finance company is established
and becomes subject to the requirements
of this section.

5. Amend §103.170 as follows:

a. Remove paragraph (b)(1)(ii).

b. Redesignate paragraphs (b)(1)(iii)
through (b)(1)(x) as paragraphs (b)(1)(ii)
through (b)(1)(ix) respectively.

Dated: December 2, 2010.

James H. Freis, Jr.,

Director, Financial Crimes Enforcement
Network.

[FR Doc. 2010-30765 Filed 12—8—10; 8:45 am]|
BILLING CODE 4802-10-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG-2010-0612]

RIN 1625-AA09

Drawbridge Operation Regulation; Isle

of Wight (Sinepuxent) Bay, Ocean City,
MD

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
change the regulations that govern the
operation of the US 50 Bridge over Isle
of Wight (Sinepuxent) Bay, mile 0.5, at
Ocean City, MD. This proposed rule will
require any mariner requesting an
opening in the evening hours during the
off-season, to do so before the tender
office has vacated for the night. The
proposed change will ensure draw
tender availability for every scheduled
opening. The Coast Guard also proposes
to change the waterway location from
Isle of Wight Bay to Isle of Wight
(Sinepuxent) Bay. This waterway is
known locally as both Isle of Wight Bay
and Sinepuxent Bay.

DATES: Comments and related material
must reach the Coast Guard on or before
February 7, 2011.

ADDRESSES: You may submit comments
identified by docket number USCG—
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2010-0612 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493—2251.

(3) Mail: Docket Management Facility
(M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The telephone number
is 202—-366—9329.

To avoid duplication, please use only
one of these four methods. See the
“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or e-mail Ms. Lindsey
Middleton, Fifth District Bridge
Administration Division, Coast Guard;
telephone 757-398-6629, e-mail
Lindsey.R.Middleton@uscg.mil. If you
have questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—-9826.

SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted,
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2010-0612),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online (http://
www.regulations.gov), or by fax, mail or
hand delivery, but please use only one
of these means. If you submit a
comment online via http://
www.regulations.gov, it will be
considered received by the Coast Guard
when you successfully transmit the
comment. If you fax, hand deliver, or
mail your comment, it will be
considered as having been received by
the Coast Guard when it is received at

the Docket Management Facility. We
recommend that you include your name
and a mailing address, an e-mail
address, or a phone number in the body
of your document so that we can contact
you if we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, click on the
“submit a comment” box, which will
then become highlighted in blue. In the
“Document Type” drop down menu
select “Proposed Rules” and insert
“USCG-2010-0612" in the “Keyword”
box. Click “Search” then click on the
balloon shape in the “Actions” column.
If you submit your comments by mail or
hand delivery, submit them in an
unbound format, no larger than 8% by
11 inches, suitable for copying and
electronic filing. If you submit them by
mail and would like to know that they
reached the Facility, please enclose a
stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period and may change
the rule based on your comments.

Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, click on the
“read comments” box, which will then
become highlighted in blue. In the
“Keyword” box insert “USCG-2010—
0612” and click “Search.” Click the
“Open Docket Folder” in the “Actions”
column. You may also visit the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey Avenue, SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. We have an agreement with
the Department of Transportation to use
the Docket Management Facility.

Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one using one of the four methods
specified under ADDRESSES. Please
explain why one would be beneficial. If
we determine that one would aid this

rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Basis and Purpose

The Maryland Department of
Transportation (MdTA) has requested a
change to the operating procedure for
the double-leaf bascule US 50 Bridge.
This change would require that the
draw shall open on signal; except that,
from 6 p.m. to 6 a.m., from October 1
to April 30 of every year, the draw shall
open on signal if notice is given to the
bridge before 6 p.m.

The current regulation, set out in 33
CFR 117.559, requires that the US 50
Bridge over Isle of Wight (Sinepuxent)
Bay, mile 0.5, at Ocean City, with a
vertical clearance of 13 feet above mean
high tide in the closed position, shall
open on signal; except from October 1
through April 30 from 6 p.m. to 6 a.m.,
the draw shall open if at least three
hours notice is given and from May 25
through September 15, from 9:25 a.m. to
9:55 p.m., the draw shall open at 25
minutes after and 55 minutes after the
hour for a maximum of five minutes to
let accumulated vessel pass, except that,
on Saturdays from 1 p.m. to 5 p.m., the
draw shall open on the hour for all
waiting vessels and shall remain in the
open position until all waiting vessels
pass.

According to the records furnished by
MdATA, draw tender logs for the past
three years show that there have been
little to no requests for bridge openings
from October 1 to April 30, between the
hours of 6 p.m. and 6 a.m. By providing
notice to the bridge tender before 6 p.m.,
mariners can plan their transits and
minimize delay in accordance with the
proposed rule.

Discussion of Proposed Rule

The Coast Guard proposes to revise 33
CFR 117.559 for the US 50 bridge, mile
0.5, at Ocean City. The current
paragraph would be divided into
paragraphs (a) and (b).

Paragraph (a) would contain the
proposed rule and require the
drawbridge to open on signal from
October 1 through April 30, from 6 p.m.
to 6 a.m., if notice has been given to the
bridge tender before 6 p.m.

Paragraph (b) would contain the
existing regulation that states the
following: From May 25 through
September 15 from 9:25 a.m. to 9:55
p.m. the draw shall open at 25 minutes
after and 55 minutes after the hour for
a maximum of five minutes to let
accumulated vessels pass, except that,
on Saturdays from 1 p.m. to 5 p.m., the
draw shall open on the hour for all
waiting vessels and shall remain in the
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open position until all waiting vessels
pass.

The change in the operating
regulation would ensure a timely bridge
opening for mariners during the off-
season, from October 1 through April 30
from 6 p.m. to 6 a.m.

The Atlantic Ocean is the alternate
route for vessels transiting this section
of Isle of Wight (Sinepuxent) Bay.
Vessels with a mast height of less than
13 feet can pass underneath the bridge
in the closed position at anytime.

The Coast Guard also proposes to
change the waterway location at section
117.559 Isle of Wight Bay, by inserting
the name Sinepuxent Bay, since this
waterway is known locally as both the
Isle of Wight Bay and the Sinepuxent
Bay.

Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. The
proposed changes are expected to have
only a minimal impact on maritime
traffic transiting the bridge.

Mariners can plan their trips in
accordance with the scheduled bridge
openings to minimize delays.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. This proposed rule would affect
the following entities, some of which
might be small entities: the owners or
operators of vessels needing to transit
the bridge from 6 p.m. to 6 a.m. from
October 1 to April 30. This action will

not have a significant economic impact
on a substantial number of small entities
because the rule adds minimal
restrictions to the movement of
navigation, by requiring mariners from
October 1 to April 30, from 6 p.m. to 6
a.m., to give notice to the bridge tender
before 6 p.m.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact Lindsey
Middleton, Bridge Management
Specialist, Fifth Coast Guard District,
(757) 398-6629 or
Lindsey.R.Middleton@uscg.mil. The
Coast Guard will not retaliate against
small entities that question or complain
about this proposed rule or any policy
or action of the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this

proposed rule will not result in such an
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
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regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01,
and Commandant Instruction
M16475.1D which guides the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions which do not individually or
cumulatively have a significant effect on
the human environment because it
simply promulgates the operating
regulations or procedures for
drawbridges. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this proposed rule.

List of Subjects in 33 CFR Part 117

Bridges.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
Department of Homeland Security Delegation
No. 0170.1.

2. Revise §117.559 to read as follows:

§117.559 Isle of Wight (Sinepuxent) Bay
The draw of the US 50 Bridge, mile
0.5, at Ocean City, shall open on signal;

except:

(a) From October 1 through April 30,
from 6 p.m. to 6 a.m., the draw shall
open if notice has been given to the
bridge tender before 6 p.m.

From May 25 through September 15,
from 9:25 a.m. to 9:55 p.m., the draw
shall open at 25 minutes after and 55
minutes after the hour for a maximum
of five minutes to let accumulated

vessels pass, except that on Saturdays,
from 1 p.m. to 5 p.m., the draw shall
open on the hour for all waiting vessels
and shall remain in the open position
until all waiting vessels pass.

Dated: November 24, 2010.
William D. Lee,

Rear Admiral, United States Coast Guard,
Commander, Fifth Coast Guard District.

[FR Doc. 2010-30918 Filed 12—8-10; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271
[EPA-R10-RCRA-2010-0947; FRL-9236-9]

Oregon; Correction of Federal
Authorization of the State’s Hazardous
Waste Management Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA Region 10 proposes
to approve a correction to the State of
Oregon’s federally authorized RCRA
hazardous waste management program.
On January 7, 2010, EPA published a
final rule under docket EPA-R10-RCRA
2009-0766 granting final authorization
for changes the State of Oregon made to
its federally authorized RCRA
Hazardous Waste Management Program.
These authorized changes included,
among others, the Federal Recycled
Used Oil Management Standards;
Clarification rule, promulgated on July
30, 2003. During a post-authorization
review of the State of Oregon’s
regulations, EPA identified that the
Oregon Administrative Rules (OAR),
related to the federal used oil
management requirements (OAR 340-
100-0002), had not been updated to
include the adoption of the Federal
Recycled Used Oil Management
Standards; Clarification rule. Therefore,
the State did not have an effective state
rule and EPA inaccurately referenced
this rule in the State’s Final
Authorization Action published and
effective on January 7, 2010. This action
will correct the State of Oregon’s
federally authorized program, by
removing the inaccurate authorization
reference to the federal Recycled Used
Oil Management Standards;
Clarification rule.

DATES: Comments on this proposed
action must be received in writing on or
before January 10, 2011.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R10—

RCRA-2010-0947, by one of the
following methods:

e http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

e E-mail: Kocourek.Nina@epa.gov.

e Fax:(206) 553—8509, to the
attention of Nina Kocourek.

e Mail: Send written comments to
Nina Kocourek, U.S. EPA, Region 10,
1200 Sixth Avenue, Suite 900, Mail
Stop AWT-122, Seattle, Washington
98101.

e Hand Delivery or Courier: Deliver
your comments to: Nina Kocourek, U.S.
EPA, Region 10, 1200 Sixth Avenue,
Suite 900, Mail Stop AWT-122, Seattle,
Washington 98101. Such deliveries are
only accepted during the Office’s
normal hours of operation.

For detailed instructions on how to
submit comments, please see the direct
final rule which is located in the Rules
section of this Federal Register.

FOR FURTHER INFORMATION CONTACT:
Nina Kocourek at (206) 553-6502 or by
e-mail at Kocourek.Nina@epa.gov.

SUPPLEMENTARY INFORMATION: In the
Rules section of this Federal Register,
EPA is approving Oregon’s
Authorization of State Hazardous Waste
Management Program Revision though a
direct final rule without prior proposal
because the Agency views this as a
noncontroversial action and anticipates
no adverse comments to this action.
Unless we get written adverse
comments which oppose this approval
during the comment period, the direct
final rule will become effective on the
date it establishes, and we will not take
further action on this proposal. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule.
EPA will not institute a second
comment period on this action. Any
parties interested in commenting on this
action should do so at this time. For
additional information, see the direct
rule which is located in the Rules
section of this Federal Register.

Dated: December 1, 2010.
Dennis J. McLerran,
Regional Administrator, EPA Region 10.
[FR Doc. 201031011 Filed 12-8-10; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 215, 234, 242, 244, 245,
and 252

RIN 0750-AG58

Defense Federal Acquisition
Regulation Supplement; Business
Systems—Definition and
Administration (DFARS Case 2009-
D038)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Proposed rule with request for
comments; extension of comment
period.

SUMMARY: DoD is proposing to amend
the Defense Federal Acquisition
Regulation Supplement (DFARS) to
improve the effectiveness of DoD
oversight of contractor business
systems. The comment period is being
extended an additional 7 days to
provide more time for interested parties
to review the proposed DFARS changes.

DATES: Comments on the proposed rule
should be submitted to the address
shown below on or before January 10,
2011.

ADDRESSES: You may submit comments,
identified by DFARS Case 2009-D038,
using any of the following methods:

© Regulations.gov: http://
www.regulations.gov. Submit comments
via the Federal eRulemaking portal by
inputting “DFARS Case 2009-D038”
under the heading “Enter keyword or
ID” and selecting “Search.” Select the
link “Submit a Comment” that
corresponds with “DFARS Case 2009—
D038.” Follow the instructions provided
at the “Submit a Comment” screen.
Please include your name, company
name (if any), and “DFARS Case 2009—
D038” on your attached document.

E-mail: dfars@osd.mil. Include
DFARS Case 2009-D038 in the subject
line of the message.

Fax: 703-602—0350.

Mail: Defense Acquisition Regulations
System, Attn: Mr. Mark Gomersall,
OUSD (AT&L) DPAP/DARS, Room
3B855, 3060 Defense Pentagon,
Washington, DC 20301-3060.

Comments received generally will be
posted without change to http://
www.regulations.gov, including any
personal information provided. To
confirm receipt of your comment, please
check http://www.regulations.gov
approximately two to three days after
submission to verify posting (except

allow 30 days for posting of comments
submitted by mail).

FOR FURTHER INFORMATION CONTACT: MTr.
Mark Gomersall, 703-602—-0302.

SUPPLEMENTARY INFORMATION:
I. Background

DoD published a proposed rule for
Business Systems—Definition and
Administration (DFARS Case 2009—
D038) in the Federal Register on
January 15, 2010 (75 FR 2457). The
public comment period closed March
16, 2010. Based on the comments
received and subsequent revisions to the
proposed rule, DoD published a second
proposed rule with request for
comments on December 3, 2010 (75 FR
75550). DoD is extending the comment
period for 7 additional days to provide
more time for interested parties to
review the proposed DFARS changes.

Ynette R. Shelkin,

Editor, Defense Acquisition Regulations
System.

[FR Doc. 2010-30953 Filed 12—8—10; 8:45 am]
BILLING CODE 5001-08-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Parts 501, 509, 510, 511, 512,
520, 523, 525, 526, and 571

[Docket No. NHTSA-2010-0159]

Federal Motor Vehicle Safety
Standards; Small Business Impacts of
Motor Vehicle Safety

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).
ACTION: Notice of regulatory review;
request for comments.

SUMMARY: NHTSA seeks comments on
the economic impact of its regulations
on small entities. As required by Section
610 of the Regulatory Flexibility Act, we
are attempting to identify rules that may
have a significant economic impact on

a substantial number of small entities.
We also request comments on ways to
make these regulations easier to read
and understand. The focus of this notice
is rules that specifically relate to
passenger cars, multipurpose passenger
vehicles, trucks, buses, trailers,
incomplete vehicles, motorcycles, and
motor vehicle equipment.

DATES: You should submit comments
early enough to ensure that Docket
Management receives them not later
than February 7, 2011.

ADDRESSES: You may submit comments
[identified by DOT Docket ID Number
NHTSA-2010-0054] by any of the
following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

e Mail: Docket Management Facility:
U.S. Department of Transportation, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery or Courier: West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE., between
9 a.m. and 5 p.m. ET, Monday through
Friday, except Federal holidays.

e Fax:202—493-2251.

Instructions: For detailed instructions
on submitting comments and additional
information see the Comments heading
of the SUPPLEMENTARY INFORMATION
section of this document. Note that all
comments received will be posted
without change to http://
www.regulations.gov, including any
personal information provided. Please
see the Privacy Act heading below.

Privacy Act: Anyone is able to search
the electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78) or you may visit http://
DocketsInfo.dot.gov.

FOR FURTHER INFORMATION CONTACT:
Juanita Kavalauskas, Office of
Regulatory Analysis, Office of
Regulatory Analysis and Evaluation,
National Highway Traffic Safety
Administration, U.S. Department of
Transportation, 1200 New Jersey
Avenue, SE., Washington, DC 20590
(telephone 202-366—-2584, fax 202—-366—
3189).

SUPPLEMENTARY INFORMATION:

I. Section 610 of the Regulatory
Flexibility Act

A. Background and Purpose

Section 610 of the Regulatory
Flexibility Act of 1980 (Pub. L. 96-354),
as amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (Pub. L. 104-121), requires
agencies to conduct periodic reviews of
final rules that have a significant
economic impact on a substantial
number of small business entities. The
purpose of the reviews is to determine
whether such rules should be continued
without change, or should be amended
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or rescinded, consistent with the
objectives of applicable statutes, to
minimize any significant economic
impact of the rules on a substantial
number of such small entities.

B. Review Schedule

The Department of Transportation
(DOT) published its Semiannual
Regulatory Agenda on November 22,
1999, listing in Appendix D (64 FR
64684) those regulations that each
operating administration will review
under section 610 during the next 12
months. Appendix D contained DOT’s
10-year review plan for all of its existing
regulations. On November 24, 2008,
NHTSA published in the Federal
Register (73 FR 71401) a revised 10-year
review plan for its existing regulations.

The National Highway Traffic Safety
Administration (NHTSA, “we”) has
divided its rules into 10 groups by
subject area. Each group will be
reviewed once every 10 years,

undergoing a two-stage process—an
Analysis Year and a Review Year. For
purposes of these reviews, a year will
coincide with the fall-to-fall publication
schedule of the Semiannual Regulatory
Agenda. The newly revised 10-year plan
will assess years 9 and 10 of the old
plan in years 1 and 2 of the new plan.
Year 1 (2008) began in the fall of 2008
and will end in the fall of 2009; Year 2
(2009) will begin in the fall of 2009 and
will end in the fall of 2010; and so on.
During the Analysis Year, we will
request public comment on and analyze
each of the rules in a given year’s group
to determine whether any rule has a
significant impact on a substantial
number of small entities and, thus,
requires review in accordance with
section 610 of the Regulatory Flexibility
Act. In each fall’s Regulatory Agenda,
we will publish the results of the
analyses we completed during the
previous year. For rules that have
subparts, or other discrete sections of

rules that do have a significant impact
on a substantial number of small
entities, we will announce that we will
be conducting a formal section 610
review during the following 12 months.
The section 610 review will
determine whether a specific rule
should be revised or revoked to lessen
its impact on small entities. We will
consider: (1) The continued need for the
rule; (2) the nature of complaints or
comments received from the public;
(3) the complexity of the rule; (4) the
extent to which the rule overlaps,
duplicates, or conflicts with other
Federal rules or with state or local
government rules; and (5) the length of
time since the rule has been evaluated
or the degree to which technology,
economic conditions, or other factors
have changed in the area affected by the
rule. At the end of the Review Year, we
will publish the results of our review.
The following table shows the 10-year
analysis and review schedule:

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION SECTION 610 REVIEWS

: : Analysis Review
Year Regulations to be reviewed ye)alr year
1 49 CFR 571.223 through 571.500, and parts 575 and 579 .........cccceeeiiniinieenieeiee s 2008 2009
2 . 23 CFR parts 1200 and 1300 .......ccccocervrerrerieenrereeneseesrennens 2009 2010
3 .. 49 CFR parts 501 through 526 and 571.213 .........c..cceceevennen. 2010 2011
4 . 49 CFR 571.131, 571.217, 571.220, 571.221, and 571.222 ................... 2011 2012
5 .. 49 CFR 571.101 through 571.110, and 571.135, 571.138 and 571.139 ..... 2012 2013
6 .. 49 CFR parts 529 through 578, except parts 571 and 575 ...........cceco.n.e. 2013 2014
7 .. 49 CFR 571.111 through 571.129 and parts 580 through 588 ... 2014 2015
8 .. 49 CFR 571.201 through 571.212 ..o 2015 2016
9 .. 49 CFR 571.214 through 571.219, except 571.217 ..........cec... 2016 2017
1 49 CFR parts 591 through 595 and new parts and subparts ..........ccccoeveereneeneneeseneennens 2017 2018

C. Regulations Under Analysis

During Year 3, we will continue to
conduct a preliminary assessment of the
following sections of 49 CFR parts 501
through 526 and 571.213:

Section Title
501 .o Organization and delegation of
powers and duties.
509 ... OMB control numbers for infor-

mation collection require-
ments.
Information gathering powers.
Adjudicative procedures.
Confidential business informa-
tion.
Procedures for considering en-
vironmental impacts.
Vehicle classification.
Exemptions from average fuel
economy standards.

526 ............. Petitions and plans for relief
under the Automobile Fuel
Efficiency Act of 1980.

571.213 ..... Child restraint systems.

We are seeking comments on whether
any requirements in 49 CFR parts 501
through 526 and 571.213 have a
significant economic impact on a
substantial number of small entities.
“Small entities” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations under 50,000.
Business entities are generally defined
as small businesses by Standard
Industrial Classification (SIC) code, for
the purposes of receiving Small
Business Administration (SBA)
assistance. Size standards established by
SBA in 13 CFR 121.201 are expressed
either in number of employees or
annual receipts in millions of dollars,
unless otherwise specified. The number
of employees or annual receipts
indicates the maximum allowed for a
concern and its affiliates to be
considered small. If your business or
organization is a small entity and if any

of the requirements in 49 CFR parts 501
through 526 and 571.213 have a
significant economic impact on your
business or organization, please submit
a comment to explain how and to what
degree these rules affect you, the extent
of the economic impact on your
business or organization, and why you
believe the economic impact is
significant.

If the agency determines that there is
a significant economic impact on a
substantial number of small entities, it
will ask for comment in a subsequent
notice during the Review Year on how
these impacts could be reduced without
reducing safety.

II. Plain Language
A. Background and Purpose

Executive Order 12866 and the
President’s memorandum of June 1,
1998, require each agency to write all
rules in plain language. Application of
the principles of plain language
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includes consideration of the following
questions:

e Have we organized the material to
suit the public’s needs?

¢ Are the requirements in the rule
clearly stated?

¢ Does the rule contain technical
language or jargon that is not clear?

e Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the rule easier to
understand?

e Would more (but shorter) sections
be better?

¢ Could we improve clarity by adding
tables, lists, or diagrams?

e What else could we do to make the
rule easier to understand?

If you have any responses to these
questions, please include them in your
comments on this document.

B. Review Schedule

In conjunction with our section 610
reviews, we will be performing plain
language reviews over a ten-year period
on a schedule consistent with the
section 610 review schedule. We will
review 49 CFR parts 501 through 526
and 571.213 to determine if these
regulations can be reorganized and/or
rewritten to make them easier to read,
understand, and use. We encourage
interested persons to submit draft
regulatory language that clearly and
simply communicates regulatory
requirements, and other
recommendations, such as for putting
information in tables that may make the
regulations easier to use.

Comments

How do I prepare and submit
comments?

Your comments must be written and
in English. To ensure that your
comments are correctly filed in the
Docket, please include the docket
number of this document in your
comments.

Your comments must not be more
than 15 pages long. (49 CFR 553.21.) We
established this limit to encourage you
to write your primary comments in a
concise fashion. However, you may
attach necessary additional documents
to your comments. There is no limit on
the length of the attachments.

Please submit two copies of your
comments, including the attachments,
to Docket Management at the address
given above under ADDRESSES.

Please note that pursuant to the Data
Quality Act, in order for substantive
data to be relied upon and used by the
agency, it must meet the information
quality standards set forth in the OMB
and DOT Data Quality Act guidelines.
Accordingly, we encourage you to
consult the guidelines in preparing your
comments. OMB’s guidelines may be
accessed at http://www.whitehouse.gov/
omb/fedreg/reproducible.html. DOT’s
guidelines may be accessed at http://
dmses.dot.gov/submit/DataQuality
Guidelines.pdyf.

How can I be sure that my comments
were received?

If you wish Docket Management to
notify you upon its receipt of your
comments, enclose a self-addressed,
stamped postcard in the envelope
containing your comments. Upon
receiving your comments, Docket
Management will return the postcard by
mail.

How do I submit confidential business
information?

If you wish to submit any information
under a claim of confidentiality, you
should submit three copies of your
complete submission, including the
information you claim to be confidential
business information, to the Chief
Counsel, NHTSA, U.S. Department of
Transportation, 1200 New Jersey
Avenue SE., Washington, DC 20590. In
addition, you should submit two copies,
from which you have deleted the
claimed confidential business
information, to Docket Management at
the address given above under
ADDRESSES. When you send a comment
containing information claimed to be
confidential business information, you
should include a cover letter setting
forth the information specified in our
confidential business information
regulation. (49 CFR part 512.)

Will the agency consider late
comments?

We will consider all comments that
Docket Management receives before the
close of business on the comment

closing date indicated above under
DATES. To the extent possible, we will
also consider comments that Docket
Management receives after that date.

How can I read the comments submitted
by other people?

You may read the comments received
by Docket Management at the address
given above under ADDRESSES. The
hours of the Docket are indicated above
in the same location.

You may also see the comments on
the Internet. To read the comments on
the Internet, take the following steps:

(1) Go to the Federal Docket
Management System (FDMS) at http://
regulations.gov.

(2) FDMS provides two basic methods
of searching to retrieve dockets and
docket materials that are available in the
system: (a) “Quick Search” to search
using a full-text search engine, or (b)
“Advanced Search,” which displays
various indexed fields such as the
docket name, docket identification
number, phase of the action, initiating
office, date of issuance, document title,
document identification number, type of
document, Federal Register reference,
CFR citation, etc. Each data field in the
advanced search may be searched
independently or in combination with
other fields, as desired. Each search
yields a simultaneous display of all
available information found in FDMS
that is relevant to the requested subject
or topic.

(3) You may download the comments.
However, since the comments are
imaged documents, instead of word
processing documents, the “pdf”
versions of the documents are word
searchable.

Please note that even after the
comment closing date, we will continue
to file relevant information in the
Docket as it becomes available. Further,
some people may submit late comments.
Accordingly, we recommend that you
periodically check the Docket for new
material.

Marilena Amoni,

Associate Administrator for the National
Center for Statistics and Analysis.

[FR Doc. 2010-30698 Filed 12—8-10; 8:45 am]|
BILLING CODE 4910-59-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Request for Proposals for 2011 Woody
Biomass Utilization Grant Program

AGENCY: Forest Service, USDA.
ACTION: Request for proposals.

SUMMARY: The Forest Service, U.S.
Department of Agriculture, State and
Private Forestry, Technology Marketing
Unit, located at the Forest Products
Laboratory, requests proposals for wood
energy projects that require engineering
services. These projects will use woody
biomass material removed from forest
restoration activities, such as wildfire
hazardous fuel treatments, insect and
disease mitigation, forest management
due to catastrophic weather events, and/
or thinning overstocked stands. The
woody biomass shall be used in a
bioenergy facility that uses
commercially proven technologies to
produce thermal, electrical, or liquid/
gaseous bioenergy. The funds from the
Woody Biomass Utilization Grant
program (WBU) must be used to further
the planning of such facilities by
funding the engineering services
necessary for final design and cost
analysis. Examples of such projects
include engineering design of a (1)
woody biomass boiler for steam at a
sawmill, (2) non-pressurized hot water
system for various applications at a
hospital or school, and (3) biomass
power generation facility, or similar
facilities. This program is aimed at
helping applicants complete the
necessary design work needed to secure
public and/or private investment for
construction. In particular, USDA Rural
Development has established grants and
loan programs that might help fund
construction of such facilities. However,
engineering design must be completed
prior to submitting an application to
this and other Federal, State, or private
funding sources.

DATES: Tuesday, March 1, 2011.

ADDRESSES: All applications must be
sent to the respective Forest Service
Regional Office listed below for initial
review. These offices will be the point
of contact for final awards.

Forest Service, Region 1, (MT, ND,
Northern ID & Northwestern SD)

ATT: Dave Atkins, USDA Forest
Service, Northern Region (R1),
Federal Building, 200 East Broadway,
Missoula, MT 59807,
datkins@fs.fed.us, (406) 329-3134

Forest Service, Region 2, (CO, KS, NE,
SD, & WY)

ATT: Susan Ford, USDA Forest Service,
Rocky Mountain Region (R2), 740
Simms St., Golden, CO 80401—4720,
sbford@fs.fed.us, (303) 275-5742

Forest Service, Region 3, (AZ & NM)

ATT: Jerry Payne, USDA Forest Service,
Southwestern Region (R3), 333
Broadway Blvd., SE., Albuquerque,
NM 87102, jpayne01@fs.fed.us, (505)
842-3391

Forest Service, Region 4, (Southern ID,
NV, UT, & Western WY)

ATT: Scott Bell, USDA Forest Service,
Intermountain Region (R4), Federal
Building, 324 25th St., Ogden, UT
84401-2300, sbell@fs.fed.us, (801)
625-5259

Forest Service, Region 5, (CA, HI, Guam
and Trust Territories of the Pacific
Islands)

ATT: Janice Gauthier, USDA Forest
Service, Pacific Southwest Region
(R5), 1323 Club Drive, Vallejo, CA
95492-1110, jgauthier@fs.fed.us, (707)
562—-8875

Forest Service, Region 6, (OR & WA)

ATT: Ron Saranich, USDA Forest
Service, Pacific Northwest Region
(R6), 333 SW 1st Ave., Portland, OR
97204, rsaranich@fs.fed.us, (503) 808—
2346

Forest Service, Region 8, (AL, AR, FL,
GA, KY, LA, MS, NC, OK, SC, TN, TX,
VA, Virgin Islands & Puerto Rico)

ATT: Tim Mersmann, USDA Forest
Service, Southern Region (R8), 1720
Peachtree Rd., NW., Atlanta, GA
30309, tmersmann@fs.fed.us, (404)
347-1649

Forest Service, Region 9, (CT, DL, IL, IN,
1A, ME, MD, MA, MI, MO, NH, NJ,
NY, OH, PA, RI, VT, WV, WI)

ATT: Lew McCreery, Northeastern
Area—S&PF, 11 Campus Blvd., Suite
200, Newtown Square, PA 19073—-
3200, Imccreery@fs.fed.us, (304) 285—
1538

Forest Service, Region 10, (Alaska)

ATT: Steve Patterson, USDA Forest
Service, Alaska Region (R10), 3301 C
Street, Suite 202, Anchorage, AK
99503-3956, spatterson@fs.fed.us,
(907) 743-9451

Detailed information regarding what
to include in the application, definitions
of terms, eligibility, and necessary
prerequisites for consideration are
available at http://www.fplLfs.fed.us/
tmu, and at http://www.grants.gov.
Paper copies of the information are also
available by contacting the U.S. Forest
Service, S&PF Technology Marketing
Unit, One Gifford Pinchot Dr., Madison,
Wisconsin 53726—-2398, 608—231-9518.

FOR FURTHER INFORMATION CONTACT: For
questions regarding the grant
application or administrative
regulations, contact your appropriate
Forest Service Regional Biomass
Coordinator as listed in the addresses
above or contact Susan LeVan-Green,
Program Manager of the Technology
Marketing Unit, 608—-231-9518,
slevan@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Relay
Service (FRS) at 1-800-877—-8339
twenty-four hours a day, every day of
the year, including holidays.
SUPPLEMENTARY INFORMATION: To
address the goals of Public Law 110-
234, Food, Conservation, and Energy
Act of 2008, Rural Revitalization
Technologies (7 U.S.C. 6601), and the
anticipated Department of the Interior,
Environment, and Related Agencies
Appropriation Act of 2011, the Agency
is requesting proposals to address the
nationwide challenge of using low-value
woody biomass material to create
renewable energy.

Goals of the grant program are:

¢ Promote projects that target and
help remove economic and market
barriers to using woody biomass for
renewable energy.

e Assist projects that produce
renewable energy from woody biomass.

¢ Reduce forest management costs by
increasing the value of biomass and
other forest products generated from
hazardous fuels reduction and forest
health activities on forested lands.

¢ Create incentives and/or reduce
business risk to increase use of woody
biomass from our nation’s forestlands
for renewable energy projects.
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Grant Requirements
1. Eligibility Information

a. Eligible Applicants. Eligible
applicants are businesses, companies,
corporations, State, local and tribal
governments, school districts,
communities, non-profit organizations,
or special purpose districts (e.g., public
utilities districts, fire districts,
conservation districts, or ports). Only
one application per business or
or%anization shall be accepted.

. Cost Sharing (Matching
Requirement). Applicants shall
demonstrate at least a 20 percent match
of the total project cost. This match
shall be from non-Federal sources,
which can include cash or in-kind
contributions.

c. DUNS Number. All applicants shall
include a Dun and Bradstreet, Data
Universal Numbering System (DUNS)
number in their application. For this
requirement, the applicant is the entity
that meets the eligibility criteria and has
the legal authority to apply and receive
a WBU grant. For assistance in obtaining
a DUNS number at no cost, call the
DUNS number request line 1-866—705—
5711 or register on-line at http://
fedgov.dnb.com/webform.

d. Central Contractor Registration
(CCR). The applicant acknowledges the
requirement that prospective awardees
shall be registered in the Central
Contractor Registration (CCR) database
prior to award, during performance, and
through final payment of any grant
resulting from this solicitation. Further
information can be found at http://
www.ccr.gov. For assistance, contact the
CCR Assistance Center 1-866—606—
8220.

2. Award Information

Total funding anticipated for awards
is $3.7 million for the 2011 WBU
program. Individual grants cannot
exceed $250,000. The Federal
government’s obligation under this
program is contingent upon the
availability of 2011 appropriated funds.
No legal liability on the part of the
Government shall be incurred until
funds are committed by the grant officer
for this program to the applicant in
writing. Grants can be for 2 years from
the date of award. Written annual
financial performance reports and semi-
annual project performance reports shall
be required and submitted to the
appropriate grant officer. The grant
funds are taxable income and a Form
1099 Miscellaneous Income will be sent
by the U.S. Forest Service to the Internal
Revenue Service (IRS). Awardees are
expected to follow all Occupational
Safety and Health Administration

(OSHA) requirements regarding safe
working practices and all applicable
Federal, State, and local regulations
pertinent to the proposed project.

3. Application Prerequisites

This grant program requires that
projects have had considerable advance
work prior to the grant application.
Only applications that have already
completed, at minimum (a) a
Comprehensive Feasibility Assessment
of the project by qualified and credible
parties, and (b) a Woody Biomass
Resource Supply Assessment, shall be
considered. These two reports shall be
provided for evidence and
demonstration of the viability of the
project with the application in the
Appendix.

a. The Comprehensive Feasibility
Assessment shall address, at minimum,
the following items:

¢ Economic feasibility analysis of
site, labor force wages and availability,
utilities, access and transportation
systems, raw material feedstock needs,
and overall economic impact, including
job creation and retention, displayed by
employment associated with operating
the facility itself and supplying the
facility (jobs created and jobs retained
on a full-time equivalent basis). Also
required in the economic analysis is a
market feasibility study, including
analysis of the market(s) for the power,
heat, fuel, or other energy product
produced, market area, marketing plans
for projected output, if needed, extent of
competition for the particular target
market(s), extent of competition for
supply and delivered costs, and general
characterization of supply availability
(more detailed information is provided
in the Woody Biomass Resource Supply
Assessment section).

e Technical feasibility analysis shall
include an assessment of the
recommended renewable energy
technology, what other technologies
were considered, why the recommended
renewable energy technology was
chosen, assessment of site suitability
given the recommended renewable
energy technology, actions and costs
necessary to mitigate environmental
impacts sufficient to meet regulatory
requirements, developmental costs,
capital investment costs, operational
costs, projected income, estimated
accuracy of these costs and income
projections, realistic sensitivity analysis
with clear and explicit assumptions,
and identification of project constraints
or limitations.

¢ Financial feasibility analysis shall
include projected income and cash flow
for at least 36 months, description of
cost accounting system, availability of

short-term credit for operational phase,
and pro forma with clear and explicit
assumptions.

¢ List of personnel and teams
undertaking project development,
implementation, and operations,
including a clear description of how
continuity between project phases will
be maintained. Describe the
qualification of each team member
including education and management
experience with the same or similar
projects, and how recently this
experience occurred.

b. The Woody Biomass Resource
Supply Assessment shall provide a
description of the available woody
biomass resource supply. At a minimum
the assessment should address the
following items:

¢ Feedstock location and
procurement area relative to the project
site;

e Types of biomass fuel available and
realistic pricing information based on
fuel specifications required by the
technology chosen, including explicit
break-out of forest-sourced, agricultural-
sourced and urban-sourced biomass;

e Volume potentially available by
ownership, fuel type, and source of
biomass supply, considering recovery
rates and other factors, such as Federal,
State, and local policy and management
practices;

e Volume realistically and
economically available by ownership,
fuel type, and source of biomass supply,
considering recovery rates and other
factors, such as Federal, State, and local
policy and management practices;

¢ Detailed risk assessment of future
biomass fuel supply including, but not
limited to, impacts of potential Federal,
State, and local policy changes,
availability of additional fuel types,
increased competition for biomass
resource supply, and changes in
transportation costs;

e Summary of total fuel realistically
and economically available versus
projected annual fuel use (i.e. a ratio
usually exceeding 2.0:1); and

e Minimum 5-year biomass fuel
pricing forecast for material or blend of
material meeting fuel specifications
delivered to project site (required for
financial pro forma).

4. Application Evaluation

Applications are evaluated against
criteria discussed in Section 5. All
applications shall be screened to ensure
compliance with the administrative
requirements as set forth in this Request
for Proposals (RFP). Applications not
following the directions for submission
shall be disqualified without appeal.
Directions can be found at http://
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www.fpl.fs.fed.us/tmu under Grants and
Funding.

The appropriate Forest Service region
will provide a preliminary screen based
on grant administrative requirements
and regional priorities of environmental,
social, and economic impacts. Each
region may submit up to seven
proposals for the nationwide
competition. The nationwide
competition will consist of a technical
and financial review of the proposed
project by Federal experts or their
designees. Panel reviewers
independently evaluate each proposed
project for technical and financial merit
and assign a score using the criteria
listed in Section 5. Technical and
financial merits, along with the regional
priorities, shall be submitted to the
Forest Service national leadership, who
make the final decision of the selected
projects based on technical and
financial merit and regional/national
priorities.

5. Evaluation Criteria and Point System

If a reviewer determines that a
proposal meets minimum requirements
for a criterion, half the number of points
will be awarded. More points can be
earned if the reviewer determines that a
proposal exceeds the minimum and less
if the opposite. A maximum of 200 total
points can be earned by a proposal.

Criteria

a. Required Comprehensive
Feasibility Assessment is thorough and
complete, conducted by a qualified and
experienced professional team; and
project is economically viable using
relevant and accepted financial metrics.
Total Points 30.

b. Required Woody Biomass Resource
Supply Assessment conforms to
professional standards for size and
complexity of proposed facility, is
suitable for appropriate lender or public
financing review; and projected biomass
quantity and sourcing arrangements
from forested land management
activities are clearly identified on an
annual basis. Total Points 30.

c. Number of projected jobs created
and/or retained (direct or indirect) when
project goes in service is reasonable and
substantiated. Total Points 15.

d. Amount and type of fossil fuel
offset in therms/year once project is
operational provides impact in
geographic area appropriate for size of
projected facility and is reasonable and
substantiated. Total Points 15.

e. Documentation of partnerships and
qualifications necessary for the
development and operation of the
proposed facility, including roles and
directly relevant qualifications of

Development, Engineering,
Management, Construction, and
Operations Teams or similar, are
adequate and appropriate for project.
Total Points 30.

f. Proposed engineering design
components reflect accepted
professional standards for type and
complexity of proposed facility and are
complete. Total Points 20.

g. Financial plan and sources of
funding are described in detail for all
phases of the project, including, but not
limited to, development, construction,
and operations. Total Points 30.

h. Detailed description of Federal,
State, and local environmental, health
and safety regulatory and permitting
requirements, and realistic projected
timeline for completion are provided.
Total Points 30.

6. Application Information

a. Application Submission.
Applications shall be post marked by
Tuesday, March 1, 2011, and received
no later than 5 p.m. on Friday, March
4, 2011. NO EXCEPTIONS. One paper
copy and an electronic version shall be
submitted to the Regional Biomass
Coordinator of your Forest Service
region, as listed previously in the
ADDRESSES section. Your Forest Service
region is determined by the State or
Forest Service region where the
bioenergy facility will be sited. The
electronic version submitted to the
Regional Biomass Coordinator should be
on a USB flash drive or compact disc
(CD). No emails shall be accepted.
Applications may also be submitted
electronically through http://
www.grants.gov.

b. Application Format. Each submittal
shall be in PDF format, with a minimum
font size of 11 letters per inch. Top,
bottom, and side margins shall be no
less than three-quarters of an inch. All
pages shall be clearly numbered. Paper
copy shall be single sided on 8.5- by 11-
inch plain white paper only (no colored
paper, over-sized paper, or special
covers). Do not staple.

c. Application Content. All forms can
be found at http://www.fpl.fs.fed.us/tmu
under Grants and Funding.

i. Project Narrative.

The project narrative shall provide a
clear description of the work to be
performed, impact on removing woody
biomass and creating renewal energy
(e.g. tons of biomass removed that
would have otherwise been burned, cost
savings to landowners, source of
biomass removed from forested areas,
broken-out by ownership), and how jobs
will be created and/or retained and
sustained. The project narrative is
limited to 10 pages, and excludes

Project Summary, SF 424 and SF 424A,
budget summary justification,
community benefit statement, and
letters of support.

The project narrative shall include,
but is not limited to, the following:

e Geographical location where project
takes place, condition of the
forestland(s), and consequences of not
doing forest health treatments.

e Current handling and disposal
practices for material available for
project.

¢ Proposed woody biomass bioenergy
facility, markets and customers, amount
of woody biomass that will be used on
an annual basis, amount and type of
fossil-based fuel offset and
recommendations from the
Comprehensive Feasibility Assessment.

¢ Various required elements of the
engineering design analysis and bid
process. The engineering design
analysis shall ensure public safety,
compliance with all relevant and
applicable laws, regulations,
agreements, permits, codes, and
standards. Engineering services shall
only be procured from qualified parties,
usually professional engineering firms
that assume responsibility and liability
for system design. The engineering
analysis must be complete,
comprehensive, and include site
selection, system and component
selections, including emissions systems,
and system monitoring equipment.
Minimum analysis shall include: (1)
Fuel specification; (2) equipment
specification and design layout; (3) load
and power analysis; (4) alternative
scenarios with pros and cons of each
and associated cost analysis; (5) siting
requirements for each scenario; (6)
agreements, permits and certifications
necessary for each alternative; and (7)
bid preparation.

e Brief discussion of qualifications of
proposed engineering firm (full
description of qualifications and
portfolio of designs shall be included in
Appendix 3).

¢ Explanation of how the project will
improve efficiencies for harvesting or
processing woody biomass into
renewable energy.

¢ Detailed description of technologies
that the engineering services will
analyze (combustion, two-stage
gasification, fermentation, etc.).

e Clear explanation of how the
project will retain, create, or expand
local jobs opportunities once the system
is operational, how these jobs will be
sustained, and how they will be
documented for audit purposes.

¢ Project work plan, including start
and end dates, key tasks, previous
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project feasibility studies (as
appropriate), and timelines.

e Identification of individuals
responsible for implementing and
ensuring project success.

¢ Long-term benefits of project and
the length of time the benefits and
impacts are anticipated.

e Expansion capability, such as
potential to expand the application.

e Environmental documentation and
permits, if applicable, and positive and
negative environmental consequences to
forested lands with and without project.

¢ Projected reduction in green house
gases and water pollution,
improvements in wildlife habitats, and
adoption of new cleaner technologies.

¢ Explanation of evaluation and
monitoring plans and how these would
be implemented to evaluate degree of
success.

¢ Description of accountability and
reporting procedures to ensure all
requirements of this grant are achieved.

ii. Appendices.

The following information shall be
included in appendices to the
application in addition to the
Comprehensive Feasibility Assessment
and Woody Biomass Resource Supply
Assessment.

¢ Qualifications and Portfolio of
Engineering Services: For the
engineering systems, the project usually
consists of a system designer, project
manager, equipment supplier, project
engineer, construction contractor of
system installer, and a system operator
and maintainer. One individual or
entity may serve more than one role.
The project team must have
demonstrated expertise in similar
bioenergy systems development,
engineering, installation, and
maintenance. Authoritative evidence
that project team service providers have
the necessary professional credentials or
relevant experience to perform the
required services must be provided.
Authoritative evidence that vendors of
proprietary components can provide
necessary equipment and spare parts for
the system to operate over its design life
must also be provided. A list of the
same or similar projects designed,
installed, and currently operating with
references shall be provided along with
appropriate contacts.

¢ Quotes for Professional Engineering
Services Considered (minimum of two
quotes): Rationale for selection of
engineering firm, if already selected.

e Community Benefit Statement
(maximum one page): One page
narrative on social, environmental and
economic impact and importance of
project to community. Include
substantiated facts and benefits, such as

local employment rate, per capita
income and fossil fuel impacts with and
without the project. Letters of support
from community leaders demonstrating
on-going community collaboration,
where appropriate. Forest Service
regions shall use this information to
help evaluate regional impacts,
particularly impact of job creation and
retention as appropriate at the
geographic scale for the region. This
information will not be sent forward to
technical reviewers.

o Letters of Support from Partners,
Individuals, or Organizations: Letters of
support shall be included in an
appendix and are intended to display
the degree of collaboration occurring
between the different entities engaged in
the project. These letters shall include
partner commitments of cash or in-kind
services from all those listed in the SF
424 and SF 424A. Each letter of support
is limited to one page in length.

e Federal Funds: List all other
Federal funds received for this project
within the last 3 years. List agency,
program name, and dollar amount.

e Administrative Forms: AD 1047,
1048, 1049, SF 424B and certificate
regarding lobbying activities are
standard forms that need to be included
and are required before a grant can be
awarded. These forms can be accessed
at http://www.fplfs.fed.us/tmu under
Grants and Funding.

c. Application Order. Assemble
information in the following order.

e Project Summary (one page limit)

e Application for Federal Assistance
SF 424 and Budget Summary SF 424A

e Project Narrative (10 page limit)

e Budget Summary Justification in
support of SF 424A (two page limit)

¢ Appendices

(1) Comprehensive Feasibility
Assessment.

(2) Woody Biomass Resource Supply
Assessment.

(3) Qualifications and experience
portfolio of engineering firm who will
do engineering design work.

(4) Quotes for professional
engineering services (minimum of two
quotes).

(5) Community Benefit Statement
(maximum of one page).

(6) Letters of support or commitment.

(7) List of all other federal funds
received for this project.

(8) Administrative Forms (found at
http://www.fpl.fs.fed.us/tmu).

(a) SF 424B Assurances.

(b) AD 1047 Certification Regarding
Debarment Primary Tier.

(c) AD 1048 Certification Regarding
Debarment Lower Tier.

(d) AD 1049 Certification Regarding
Drug Free Workplace.

(e) Certification Regarding Lobbying.
Dated: November 30, 2010.
Robin L. Thompson.

Associate Deputy Chief, State and Private
Forestry.

[FR Doc. 2010-30974 Filed 12—8-10; 8:45 am]
BILLING CODE 3410-11-P

COMMISSION ON CIVIL RIGHTS

Sunshine Act Notice

AGENCY: United States Commission on
Civil Rights.
ACTION: Notice of meeting.

DATE AND TIME: Friday, December 17,
2010; 9:30 a.m. EST.

PLACE: 624 Ninth Street, NW., Room
540, Washington, DC 20425.

Meeting Agenda

This meeting is open to the public.
1. Approval of Agenda.
II. Welcome New Commissioners.
III. Management and Operations:

e Review of transition, order of
succession, continuity of
operations.

e Review of 2011 meeting calendar.

e Staff Director’s report.

IV. Program Planning: Update and

discussion of projects.

e Cy Pres.

¢ Disparate Impact in School
Discipline Policies.

¢ Gender and the Wage Gap.

o Title IX—Sex Discrimination in
Liberal Arts College Admissions.

e Eminent Domain Project.

e NBPP.

V. State Advisory Committee Issues:
e Update on status of North Dakota,
Ilinois and Minnesota SACs.
e Update on Vermont SAC.

VI. Approval of Minutes of December 3,
2010 Meeting.

VII. Announcements.
VIIL. Adjourn.

CONTACT PERSON FOR FURTHER
INFORMATION: Lenore Ostrowsky, Acting
Chief, Public Affairs Unit (202) 376—
8591. TDD: (202) 376-8116.

Persons with a disability requiring
special services, such as an interpreter
for the hearing impaired, should contact
Pamela Dunston at least seven days
prior to the meeting at 202—-376-8105.
TDD: (202) 376—8116.

Dated: December 7, 2010.
David Blackwood,
General Counsel.
[FR Doc. 2010-31093 Filed 12-7-10; 4:15 pm]
BILLING CODE 6335-01-P
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DEPARTMENT OF COMMERCE
International Trade Administration

University of Connecticut, et al.; Notice
of Consolidated Decision on
Applications for Duty-Free Entry of
Electron Microscopes

This is a decision consolidated
pursuant to section 6(c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, as amended by Pub. L. 106—
36; 80 Stat. 897; 15 CFR part 301).
Related records can be viewed between
8:30 a.m. and 5 p.m. in Room 3720, U.S.
Department of Commerce, 14th and
Constitution Avenue., NW.,
Washington, DC.

Docket Number: 10-046. Applicant:
University of Connecticut, Storrs, CT
06269-6076. Instrument: Electron
Microscope. Manufacturer: FEI
Company, Czech Republic. Intended
Use: See notice at 75 FR 67949,
November 4, 2010.

Docket Number: 10-060. Applicant:
The University of Texas at Arlington,
Fort Worth, TX 76118. Instrument:
Electron Microscope. Manufacturer: FEI
Company, Czech Republic. Intended
Use: See notice at 75 FR 67949,
November 4, 2010. Comments: None
received. Decision: Approved. No
instrument of equivalent scientific value
to the foreign instrument, for such
purposes as these instruments are
intended to be used, was being
manufactured in the United States at the
time the instruments were ordered.
Reasons: Each foreign instrument is an
electron microscope and is intended for
research or scientific educational uses
requiring an electron microscope. We
know of no electron microscope, or any
other instrument suited to these
purposes, which was being
manufactured in the United States at the
time of order of each instrument.

Dated: December 3, 2010.
Gregory W. Campbell,

Acting Director, Subsidies Enforcement
Office, Import Administration.

[FR Doc. 2010-30996 Filed 12—8-10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-570-898]

Chlorinated Isocyanurates From the
People’s Republic of China: Notice of
Correction to the Final Results of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce

DATES: Effective Date: December 9, 2010.

FOR FURTHER INFORMATION CONTACT:
Brandon Petelin, AD/CVD Operations,
Office 8, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
482-8173.

SUPPLEMENTARY INFORMATION:

Correction

On November 17, 2010, the
Department of Commerce
(“Department”) published in the Federal
Register the final results of the 2008—
2009 administrative review of the
antidumping duty order on chlorinated
isocyanurates from the People’s
Republic of China (“PRC”).* The period
of review covered June 1, 2008, through
May 31, 2009. The published Federal
Register notice contained a ministerial
error, in that it listed an incorrect cash
deposit rate for respondent Hebei Jiheng
Chemical Company Ltd. (“Jiheng”) in
one section of that notice. Specifically,
in the “Final Results of Review” section
of the notice, the Department correctly
reported a final dumping margin for
Jiheng of 2.66 percent; however, in the
“Cash Deposit Requirements” section of
the notice, the Department erroneously
reported Jiheng’s cash deposit rate as
1.76 percent.2 The Department has
determined that the rate identified in
the “Cash Deposit Requirements”
section of the Final Results was an
unintentional error. In accordance with
section 751(a)(2)(C) of the Tariff Act of
1930, as amended (“the Act”), Jiheng’s
final dumping margin should serve as
the basis for its cash deposit rate. This
notice serves to correct the cash deposit
rate reported for Jiheng in the Final
Results and to confirm that the correct
final results margin for Jiheng for the

1 See Chlorinated Isocyanurates from the People’s
Republic of China: Final Results of 2008-2009
Antidumping Duty Administrative Review, 75 FR
70212 (November 17, 2010) (“Final Results”).

2]d. at 70213.

2008-2009 period of review is 2.66
percent.

This correction is published in
accordance with sections 751(h) and
777(i) of the Act.

Dated: December 3, 2010.

Paul Piquado,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. 2010-30985 Filed 12—8—10; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE
International Trade Administration

The University of Texas at Austin, et
al.; Notice of Decision on Applications
for Duty-Free Entry of Scientific
Instruments

This is a decision pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, as amended by
Pub. L. 106-36; 80 Stat. 897; 15 CFR
part 301). Related records can be viewed
between 8:30 a.m. and 5 p.m. in Room
3720, U.S. Department of Commerce,
14th and Constitution Ave, NW.,
Washington, DC.

Docket Number: 10-064. Applicant:
The University of Texas at Austin,
Center for Electromechanics, Pickle
Research Campus, 10100 Burnet Road,
Building 133, Austin, Texas 78758—
4497. Instrument: Hexapod Actuators.
Manufacturer: ADS International, S.r.l.,
Italy. Intended Use: See notice at 75 FR
67949, November 4, 2010. Comments:
None received. Decision: Approved. We
know of no instruments of equivalent
scientific value to the foreign
instruments described below, for such
purposes as this is intended to be used,
that was being manufactured in the
United States at the time of its order.
Reasons: The instrument is unique
because of its ability to achieve the
desired accuracy of +/ — 2 microns, the
stiffness of 400 N/micron, the end
mounts ability to rotate up to +/—20
degrees in two axes and a stiffness of
250 N/micron, is actively cooled, and is
able to generate 30kN of continuous
force for extended periods of time. We
know of no instrument, suited to these
purposes that was being manufactured
in the United States at the time of order
of this instrument.

Dated: December 3, 2010.
Gregory W. Campbell,

Director, Subsidies Enforcement Office,
Import Administration.

[FR Doc. 2010-30988 Filed 12—8—10; 8:45 am|
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-583-831]

Stainless Steel Sheet and Strip in Coils
From Taiwan: Final Results of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce

SUMMARY: On August 13, 2010, the
Department of Commerce (the
Department) published the preliminary
results of the administrative review of
the antidumping duty order on stainless
steel sheet and strip in coils (SSSSC)
from Taiwan. This review covers twenty
producers/exporters of the subject
merchandise to the United States. The
period of review (POR) is July 1, 2008,
through June 30, 2009.

Based on our analysis of the
comments received, we have made no
changes in the margin calculations.
Therefore, the final results do not differ
from the preliminary results. The final
weighted-average dumping margin for
the reviewed firms are listed below in
the section entitled “Final Results of
Review.”

DATES: Effective Date: December 9, 2010.

FOR FURTHER INFORMATION CONTACT:
Henry Almond, AD/CVD Operations,
Office 2, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone (202)
482—-0049.

SUPPLEMENTARY INFORMATION:

Background

This review covers twenty producers/
exporters. The Department selected Chia
Far Industrial Factory Co., Ltd. (Chia
Far) as the only respondent for
individual examination in this
administrative review.

On August 13, 2010, the Department
published in the Federal Register the
preliminary results of administrative
review of the antidumping duty order
on SSSSC from Taiwan. See Stainless
Steel Sheet and Strip in Coils From
Taiwan: Preliminary Results and
Rescission in Part of Antidumping Duty
Administrative Review, 75 FR 49467
(Aug. 13, 2010) (Preliminary Results).

We invited parties to comment on our
preliminary results of review. On
September 2, 2010, and September 13,
2010, we received new factual
information and a case brief,
respectively, from Yieh United Steel
Corporation (YUSCO). On September

23, 2010, we rejected YUSCQ’s new
factual information as being untimely
filed. On October 4, 2010, YUSCO
requested that we reconsider our
decision to reject its September 2, 2010,
submission. On October 5, 2010, we
declined to reconsider our decision. No
other parties commented on our
Preliminary Results.

The Department has conducted this
administrative review in accordance
with section 751 of Tariff Act of 1930,
as amended (the Act).

Scope of the Order

The products covered by the order are
certain stainless steel sheet and strip in
coils. Stainless steel is an alloy steel
containing, by weight, 1.2 percent or
less of carbon and 10.5 percent or more
of chromium, with or without other
elements. The subject sheet and strip is
a flat-rolled product in coils that is
greater than 9.5 mm in width and less
than 4.75 mm in thickness, and that is
annealed or otherwise heat treated and
pickled or otherwise descaled. The
subject sheet and strip may also be
further processed (e.g., cold-rolled,
polished, aluminized, coated, etc.)
provided that it maintains the specific
dimensions of sheet and strip following
such processing.

The merchandise subject to the order
is classified in the Harmonized Tariff
Schedule of the United States (HTSUS)
at subheadings: 7219.13.00.31,
7219.13.00.51, 7219.13.00.71,
7219.13.00.81, 7219.14.00.30,
7219.14.00.65, 7219.14.00.90,
7219.32.00.05, 7219.32.00.20,
7219.32.00.25, 7219.32.00.35,
7219.32.00.36, 7219.32.00.38,
7219.32.00.42, 7219.32.00.44,
7219.33.00.05, 7219.33.00.20,
7219.33.00.25, 7219.33.00.35,
7219.33.00.36, 7219.33.00.38,
7219.33.00.42, 7219.33.00.44,
7219.34.00.05, 7219.34.00.20,
7219.34.00.25, 7219.34.00.30,
7219.34.00.35, 7219.35.00.05,
7219.35.00.15, 7219.35.00.30,
7219.35.00.35, 7219.90.00.10,
7219.90.00.20, 7219.90.00.25,
7219.90.00.60, 7219.90.00.80,
7220.12.10.00, 7220.12.50.00,
7220.20.10.10, 7220.20.10.15,
7220.20.10.60, 7220.20.10.80,
7220.20.60.05, 7220.20.60.10,
7220.20.60.15, 7220.20.60.60,
7220.20.60.80, 7220.20.70.05,
7220.20.70.10, 7220.20.70.15,
7220.20.70.60, 7220.20.70.80,
7220.20.80.00, 7220.20.90.30,
7220.20.90.60, 7220.90.00.10,
7220.90.00.15, 7220.90.00.60, and
7220.90.00.80. Although the HTSUS
subheadings are provided for
convenience and customs purposes, the

Department’s written description of the
merchandise under the order is
dispositive.

Excluded from the scope of the order
are the following: (1) Sheet and strip
that is not annealed or otherwise heat
treated and pickled or otherwise
descaled, (2) sheet and strip that is cut
to length, (3) plate (i.e., flat-rolled
stainless steel products of a thickness of
4.75 mm or more), (4) flat wire (i.e.,
cold-rolled sections, with a prepared
edge, rectangular in shape, of a width of
not more than 9.5 mm), and (5) razor
blade steel. Razor blade steel is a flat-
rolled product of stainless steel, not
further worked than cold-rolled (cold-
reduced), in coils, of a width of not
more than 23 mm and a thickness of
0.266 mm or less, containing, by weight,
12.5 to 14.5 percent chromium, and
certified at the time of entry to be used
in the manufacture of razor blades. See
Chapter 72 of the HTSUS, “Additional
U.S. Note” 1(d).

Also excluded from the scope of the
order are certain specialty stainless steel
products described below. Flapper valve
steel is defined as stainless steel strip in
coils containing, by weight, between
0.37 and 0.43 percent carbon, between
1.15 and 1.35 percent molybdenum, and
between 0.20 and 0.80 percent
manganese. This steel also contains, by
weight, phosphorus of 0.025 percent or
less, silicon of between 0.20 and 0.50
percent, and sulfur of 0.020 percent or
less. The product is manufactured by
means of vacuum arc remelting, with
inclusion controls for sulphide of no
more than 0.04 percent and for oxide of
no more than 0.05 percent. Flapper
valve steel has a tensile strength of
between 210 and 300 ksi, yield strength
of between 170 and 270 ksi, plus or
minus 8 ksi, and a hardness (Hv) of
between 460 and 590. Flapper valve
steel is most commonly used to produce
specialty flapper valves in compressors.

Also exclucfed is a product referred to
as suspension foil, a specialty steel
product used in the manufacture of
suspension assemblies for computer
disk drives. Suspension foil is described
as 302/304 grade or 202 grade stainless
steel of a thickness between 14 and 127
microns, with a thickness tolerance of
plus-or-minus 2.01 microns, and surface
glossiness of 200 to 700 percent Gs.
Suspension foil must be supplied in coil
widths of not more than 407 mm, and
with a mass of 225 kg or less. Roll marks
may only be visible on one side, with
no scratches of measurable depth. The
material must exhibit residual stresses
of 2 mm maximum deflection, and
flatness of 1.6 mm over 685 mm length.

Certain stainless steel foil for
automotive catalytic converters is also
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excluded from the scope of the order.
This stainless steel strip in coils is a
specialty foil with a thickness of
between 20 and 110 microns used to
produce a metallic substrate with a
honeycomb structure for use in
automotive catalytic converters. The
steel contains, by weight, carbon of no
more than 0.030 percent, silicon of no
more than 1.0 percent, manganese of no
more than 1.0 percent, chromium of
between 19 and 22 percent, aluminum
of no less than 5.0 percent, phosphorus
of no more than 0.045 percent, sulfur of
no more than 0.03 percent, lanthanum
of less than 0.002 or greater than 0.05
percent, and total rare earth elements of
more than 0.06 percent, with the
balance iron.

Permanent magnet iron-chromium-
cobalt alloy stainless strip is also
excluded from the scope of the order.
This ductile stainless steel strip
contains, by weight, 26 to 30 percent
chromium, and 7 to 10 percent cobalt,
with the remainder of iron, in widths
228.6 mm or less, and a thickness
between 0.127 and 1.270 mm. It exhibits
magnetic remanence between 9,000 and
12,000 gauss, and a coercivity of
between 50 and 300 oersteds. This
product is most commonly used in
electronic sensors and is currently
available under proprietary trade names
such as Arnokrome IIL.?

Certain electrical resistance alloy steel
is also excluded from the scope of the
order. This product is defined as a non-
magnetic stainless steel manufactured to
American Society of Testing and
Materials specification B344 and
containing, by weight, 36 percent
nickel, 18 percent chromium, and 46
percent iron, and is most notable for its
resistance to high temperature
corrosion. It has a melting point of 1,390
degrees Celsius and displays a creep
rupture limit of 4 kilograms per square
millimeter at 1,000 degrees Celsius. This
steel is most commonly used in the
production of heating ribbons for circuit
breakers and industrial furnaces, and in
rheostats for railway locomotives. The
product is currently available under
proprietary trade names such as Gilphy
36.2

Certain martensitic precipitation-
hardenable stainless steel is also
excluded from the scope of the order.
This high-strength, ductile stainless
steel product is designated under the
Unified Numbering System as S45500-
grade steel, and contains, by weight, 11
to 13 percent chromium, and 7 to 10
percent nickel. Carbon, manganese,

1 Arnokrome III is a trademark of the Arnold
Engineering Company.
2Gilphy 36 is a trademark of Imphy, S.A.

silicon and molybdenum each comprise,
by weight, 0.05 percent or less, with
phosphorus and sulfur each comprising,
by weight, 0.03 percent or less. This
steel has copper, niobium, and titanium
added to achieve aging, and will exhibit
yield strengths as high as 1,700 Mpa and
ultimate tensile strengths as high as
1750 Mpa after aging, with elongation
percentages of 3 percent or less in 50
mm. It is generally provided in
thicknesses between 0.635 and 0.787
mm, and in widths of 25.4 mm. This
product is most commonly used in the
manufacture of television tubes and is
currently available under proprietary
trade names such as Durphynox 17.3

Finally, three specialty stainless steels
typically used in certain industrial
blades and surgical and medical
instruments are also excluded from the
scope of the order. These include
stainless steel strip in coils used in the
production of textile cutting tools (e.g.,
carpet knives).# This steel is similar to
AISI grade 420 but containing, by
weight, 0.5 to 0.7 percent of
molybdenum. The steel also contains,
by weight, carbon of between 1.0 and
1.1 percent, sulfur of 0.020 percent or
less, and includes between 0.20 and
0.30 percent copper and between 0.20
and 0.50 percent cobalt. This steel is
sold under proprietary names such as
GIN4 Mo. The second excluded
stainless steel strip in coils is similar to
AISI 420-J2 and contains, by weight,
carbon of between 0.62 and 0.70
percent, silicon of between 0.20 and
0.50 percent, manganese of between
0.45 and 0.80 percent, phosphorus of no
more than 0.025 percent and sulfur of
no more than 0.020 percent. This steel
has a carbide density on average of 100
carbide particles per 100 square
microns. An example of this product is
GINS steel. The third specialty steel has
a chemical composition similar to AISI
420 F, with carbon of between 0.37 and
0.43 percent, molybdenum of between
1.15 and 1.35 percent, but lower
manganese of between 0.20 and 0.80
percent, phosphorus of no more than
0.025 percent, silicon of between 0.20
and 0.50 percent, and sulfur of no more
than 0.020 percent. This product is
supplied with a hardness of more than
Hv 500 guaranteed after customer
processing, and is supplied as, for
example, GING.?

3Durphynox 17 is a trademark of Imphy, S.A.

4 This list of uses is illustrated and provided for
descriptive purposes only.

5GIN4 Mo, GIN5 and GING are the proprietary
grades of Hitachi Metals America, Ltd.

Period of Review

The POR is July 1, 2008, through June
30, 2009.

China Steel Corporation

As we stated in the Preliminary
Results, our practice concerning no-
shipment respondents has been to
rescind the administrative review if the
respondent certifies that it had no
shipments within the applicable
deadline and we have confirmed
through our examination of data from
U.S. Customs and Border Protection
(CBP) that there were no shipments of
subject merchandise during the POR.
See Antidumping Duties; Countervailing
Duties, 62 FR 27296, 27393 (May 19,
1997), and Oil Country Tubular Goods
from Japan