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Presidential Documents

Title 3—

The President

Proclamation 8547 of August 20, 2010

Minority Enterprise Development Week, 2010

By the President of the United States of America

A Proclamation

Since our Nation’s founding, the United States has been a beacon of economic
opportunity and limitless possibility. America’s strength and resiliency have
relied on the vision of our entrepreneurs and small business owners, whose
tireless work ethic has defined the character of our country. During Minority
Enterprise Development Week, we celebrate the millions of minority business
owners whose firms generate jobs, strengthen our economy, and embody
the entrepreneurial spirit of America.

Even in the toughest of times, America has been characterized by the belief
that anyone with a good idea and enough hard work can succeed and
share those achievements with their employees and communities. Today,
as we emerge from a historic recession, many families and businesses face
difficult economic challenges, and we must continue to prioritize job creation
as part of a sustained recovery that works for all Americans. Minority-
owned and operated enterprises are essential to stabilizing our economy
now, and laying a foundation for future economic growth and prosperity.

Looking forward, we must continue to remove barriers so these businesses
can create new employment opportunities, increase their capacity, and ad-
vance our long-term prosperity. To achieve this goal, my Administration
is committed to taking concrete steps to increase Government procurement
opportunities for small and minority businesses. By unleashing the energy
and ingenuity of American entrepreneurs in the domestic and international
marketplaces, we can generate millions of jobs here at home, open and
expand new markets, reduce barriers to trade, and ensure strong and balanced
economic growth. As America competes in the global economy, it is vital
we capitalize on the dedication, creativity, and acumen shown by our minor-
ity business owners and their employees. Through the National Export Initia-
tive, my Administration is teaming with American businesses to double
our exports over the next 5 years. The skills and leadership of minority
business owners and employees will be critical as our public servants and
business leaders develop the linguistic capabilities, cultural competencies,
and international partnerships needed in a 21st century economy.

Minority Enterprise Development Week is anchored by the American legacy
of entrepreneurial ambition and innovation. As we honor minority enter-
prises, their industrious owners, and their hard-working employees, let us
also recognize the diversity, determination, insight, and innovation of Amer-
ican businesses, and the immeasurable support they lend to our leadership
in the global marketplace.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim August 22 through
August 28, 2010, as Minority Enterprise Development Week. I call upon
all Americans to celebrate this week with appropriate programs, ceremonies,
and activities to recognize the many contributions of our Nation’s minority
enterprises.
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IN WITNESS WHEREOQOF, I have hereunto set my hand this twentieth day
of August, in the year of our Lord two thousand ten, and of the Independence
of the United States of America the two hundred and thirty-fifth.

[FR Doc. 2010-21294
Filed 8-24-10; 8:45 am]
Billing code 3195-W0-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 305
[Docket No. APHIS-2006-0050]

Cold Treatment Regulations

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are adopting as a final
rule, with changes, an interim rule that
amended the phytosanitary treatment
regulations for cold treatment
enclosures and procedures, including
regulations for precooling temperatures
and temperature recording devices. The
interim rule as amended by this
document requires articles destined for
cold treatment to be precooled at or
below the highest temperature listed in
the prescribed treatment schedule rather
than at the intended treatment
temperature. The amended interim rule
also requires entities performing cold
treatment to use measures approved by
the Animal and Plant Health Inspection
Service as adequate to ensure the
security and integrity of cold treatment
temperature data rather than requiring
password-protected and tamperproof
temperature recording devices
specifically. These actions relieve
certain requirements that we have
determined are not necessary while
continuing to ensure the effectiveness of
cold treatment and prevent the
introduction of plant pests into the
United States.

EFFECTIVE DATE: August 25, 2010.

FOR FURTHER INFORMATION CONTACT: Dr.
Inder P. S. Gadh, Senior Risk Manager—
Treatments, Regulations, Permits, and
Manuals, PPQ, APHIS, 4700 River Road
Unit 133, Riverdale, MD 20737-1231;
(301) 734-0627.

SUPPLEMENTARY INFORMATION:

Background

The phytosanitary treatments
regulations in 7 CFR part 305 set out
general requirements for certifying or
approving treatment facilities and for
performing treatments listed in the Plant
Protection and Quarantine (PPQ)
Manual? for fruits, vegetables, and other
articles to prevent the introduction or
dissemination of plant pests or noxious
weeds into or through the United States.
Within part 305, § 305.6 (referred to
below as the regulations) sets out
requirements for treatment procedures,
monitoring, facilities, and enclosures
needed for performing cold treatment
for imported fruits and vegetables and
for regulated articles moved interstate
from quarantined areas within the
United States.

In an interim rulez published in the
Federal Register on July 2, 2007 (72 FR
35909-35915, Docket No. APHIS-2006-
0050), and effective on August 31, 2007,
we amended cold treatment regulations
by:

yO Imposing more stringent
requirements for precooling fruit prior
to cold treatment;

® Requiring the use of password-
protected and tamperproof temperature
recording devices;

® Adding requirements to increase the
effectiveness of cold treatment
conducted in vessel holds and treatment
enclosures; and

® Providing for officials authorized by
APHIS to conduct audits of the cold
treatment process.

We based these changes on
recommendations made in an internal
review of treatment procedures by the
Center for Plant Health Science and
Technology (CPHST) of APHIS’ Plant
Protection and Quarantine (PPQ)
program and on the findings of an
APHIS-commissioned study conducted
by the Cannon Design firm. Their report,
dated June 30, 2004, and titled
“Supplementary Guidelines for Cold
Treatment Application,” analyzed cold
treatment practices described in the

1The PPQ Treatment Manual is available at
(http://www.aphis.usda.gov/import_export/plants/
manuals/ports/treatment.shtml).

2To view the interim rule, the comments we
received, and a distribution table listing changes to
paragraph numbering in the regulations after
publication of the interim rule, go to (http://
www.regulations.gov/fdmspublic/component/
main?main=DocketDetail&d=APHIS-2006-0050).

regulations and the PPQ Treatment
Manual and offered treatment
recommendations.? Both the CPHST
review and the Cannon Design study
were initiated in response to concerns
by industry representatives and other
interested parties that existing
procedural requirements were
inadequate to prevent the development
of “hot spots,” in which parts of fruit
consignments undergoing cold
treatment remain several degrees
warmer than the temperature prescribed
in the cold treatment schedule.

[NOTE: On August 31, 2007, we
published a technical amendment to the
interim rule in the Federal Register (72
FR 50201-50204, Docket No. APHIS-
2006-0050). The technical amendment,
which was effective upon publication,
was necessary because another rule (72
FR 39482-39528, Docket No. APHIS-
2005-0106, published on July 18, 2007,
and effective on August 17, 2007)
reorganized the regulations by moving
some of the treatment-related provisions
of the fruits and vegetables regulations
in 7 CFR part 319 to the cold treatments
regulations. This reorganization meant
that the amendatory instructions in the
interim rule no longer matched up with
the paragraph numbers that we intended
to amend in the cold treatment
regulations. The technical amendment
corrected this problem by changing the
paragraph numbers in the interim rule’s
amendatory instructions to reflect those
that were changed in the cold
treatments subpart. The technical
amendment did not alter the provisions
of the interim rule, but only presented
how the changes to the interim rule
appear in the cold treatments subpart of
the regulations after the subpart was
amended by the final rule that became
effective on August 17, 2007.

Also, on December 11, 2007, we
published a correction to the interim
rule (72 FR 70219-70220, Docket No.
APHIS-2006-0050) that reinstated
provisions that were inadvertently
dropped from the rule during the
reorganization of the regulations
described in the August 2007 technical
amendment.

Finally, a final rule published in the
Federal Register on January 26, 2010,

3 Copies of this report are available on
Regulations.gov at the address in footnote 2. If you
access the report through Regulations.gov, please be
aware that the PDF file of the report is
approximately 17 megabytes in size and may take
a long time to download.


http://www.regulations.gov/fdmspublic/component/main?main=DocketDetail&d=APHIS-2006-0050
http://www.regulations.gov/fdmspublic/component/main?main=DocketDetail&d=APHIS-2006-0050
http://www.regulations.gov/fdmspublic/component/main?main=DocketDetail&d=APHIS-2006-0050
http://www.aphis.usda.gov/import_export/plants/manuals/ports/treatment.shtml
http://www.aphis.usda.gov/import_export/plants/manuals/ports/treatment.shtml
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and effective on February 25, 2010 (75
FR 4228-4253, Docket No. APHIS-2008-
0022), removed treatments and
treatment schedules from part 305 (and
elsewhere in 7 CFR chapter III) and
relocated them to the PPQ Treatment
Manual. As part of this change, the
section containing requirements for
performing cold treatment was
redesignated from § 305.15 to § 305.6,
and minor changes were made to the
section. The amendatory instructions in
this document reflect that change.

To help guide the reader through this
reorganization of the regulations, a
distribution table laying out the changes
in paragraph numbers from the interim
through the final rule can be found on
the Regulations.gov Web site (see
footnote 2).

We solicited comments on the interim
rule for 60 days ending August 31, 2007,
and received three comments by that
date. They were from foreign national
plant protection organizations (NPPOs)
and a private citizen. We have carefully
considered the comments we received.
One commenter raised no issues related
to cold treatment or the changes we
made in the interim rule. The issues
raised by the other two commenters are
discussed below.

General Comments

One commenter expressed concern
that, because the rule was published as
an interim rule, the commenter and
other interested parties were not given
an opportunity to contribute to the
wording of the rule before it became
effective.

Immediate action was necessary to
amend the cold treatment regulations to
ensure that such treatment continued to
be effective against quarantine plant
pests and thus prevent their
introduction into the United States.
During the 60 days between publication
of the rule and its effective date,
commenters were given the opportunity
to review the rule and submit
comments.

The same commenter also noted that
the changed regulations would become
effective during the produce export
season of the commenter’s country,
giving exporters insufficient time for
implementing the changes required for
conducting cold treatment.

We made the interim rule effective 60
days after publication so that affected
parties would have time to prepare for
the changes in operations that would
become necessary on the effective date
of the rule.

Precooling Requirements

The interim rule amended the
requirements for precooling, a

procedure that involves cooling fruits or
other regulated articles to a specified
temperature before initiating cold
treatment. To gain a better
understanding of the precooling
process, we commissioned Cannon
Design to conduct a study and report
their conclusions and
recommendations. Cannon Design
focused their investigation on the
problem of “hot spots” in pallets of fruit
undergoing cold treatment while in
transit. Hot spots can occur when fruit
continues to convert oxygen to carbon
dioxide, a process that generates heat.
After 7 days of treatment, fruit
respiration can raise temperatures and
create hot spots at the center of large
fruit consignments several degrees
warmer than fruit stacked at the
perimeter. In their study, Cannon
Design established that, in pallets of
fruit loaded at 20 °C (68 °F) without
significant air gaps between them, the
fruit could maintain temperatures at or
above the loading temperature during
cold treatment. They concluded in their
report that precooling before beginning
treatment was essential to reducing the
likelihood of hot spots.

The cold treatment schedules in the
PPQ Treatment Manual allow for
treatment temperatures ranging from
-17.8 °G to 2.2 °C (0 °F to 36 °F),
depending on the treatment schedule
and the article to be treated. The highest
treatment temperature listed in the
treatment schedules, 36 °F (2.2 °C), was
used by Cannon Design as the threshold
for defining a hot spot. Through their
modeling, they determined that
precooling the fruit to 5 °C (41 °F) or
lower eliminated hot spots (spots where
the temperature was greater than 2.2 °C).
Based on their findings, Cannon Design
recommended that all fruitin a
consignment be precooled to at least
5 °C before initiating cold treatment.

Prior to the interim rule, the
regulations allowed precooling
temperatures up to 4.5 °C (40 °F) for
articles before undergoing cold
treatment. However, based on our
ongoing experience with administering
cold treatments, we determined that this
requirement was not sufficient to ensure
that plant pests would be treated
successfully. Accordingly, in the
interim rule we amended the
regulations to require that fruit intended
for in-transit cold treatment be
precooled to the treatment temperature.
With that change, the required
precooling temperature will always be
2.2 °C or lower, because none of the
treatment options in the cold treatment
schedules uses a treatment temperature
above 2.2 °C. As a result of the August
2007 technical amendment and the

January 2010 final rule, this requirement
now appears in § 305.6(d)(4).

One commenter stated that APHIS has
not established that precooling to the
treatment temperature is necessary to
achieve an effective treatment and that
the requirements as amended in the
interim rule are more restrictive than
necessary.

The commenter stated that Cannon
Design’s modeling approach treats
groups of pallet stacks as a single
undifferentiated mass, with no gaps
between stacks for airflow factored into
the model. Should different pallet
configurations be modeled, the
commenter stated, the resulting changes
in airflow could affect the size, location,
and duration of any hot spots, which in
turn could change the minimum
precooling temperature needed to
eliminate them.

The commenter suggested that APHIS
revisit the modeling and include
options in the final rule for equivalent
methods of precooling that consider
different pallet configurations and
different precooling temperatures for
each cold treatment, or range of
treatments, within a treatment schedule
and for each type of treatment
enclosure. The commenter added that
our requirements do not follow the less
stringent precooling temperature of 5 °C
or below recommended in the Cannon
Design report we commissioned, and
suggested that, in the case of cold
treatment performed at temperatures up
to 3 °C (37.4 °F), precooling to 5 °C is
likely to be more than adequate.

We used the Cannon Design report as
guidance in formulating the precooling
requirements, but it should not be
considered the definitive source for our
decisions. The CPHST internal review
and our experience in administering
cold treatment also provided us with
information for this purpose.

We acknowledge the commenter’s
point that further modeling of pallet
configurations and airflow may yield
additional information about the
development of hot spots and optimal
precooling temperatures. However,
every consignment of shipped fruit is
subject to numerous variables, including
treatment enclosure conditions, pallet
configurations, and airflow patterns, all
of which can influence fruit
temperatures within the consignment.
Given these variables, we consider it
infeasible to model scenarios and
develop separate requirements for each
different treatment environment.

As for the commenter’s suggestion to
raise the required precooling
temperature to 5 °C, our review
indicates that doing so would not
provide adequate protection against
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plant pests. In fact, we initiated the
interim rule because we determined that
the previous required precooling
temperature of 4.5 °C, a lower
precooling temperature than that
recommended by the commenter, was
not sufficient to eliminate hot spots for
all treatment schedules at all
temperatures.

However, we acknowledge that the
amended precooling temperature
requirements in the interim rule, which
required precooling the entire
consignment to the prescribed treatment
temperature, can be made less
restrictive and yet maintain an effective
level of phytosanitary security.

A cold treatment “passes” when an
official authorized by APHIS verifies
that the fruit was held at the correct
temperature for the correct time period
in accordance with the regulations, and
no hot spots are observed to have
developed. Our past experience has
established that cold treatments
initiated after the fruit had been
precooled to the highest temperature
within the applicable treatment
schedule can pass at treatment
temperatures lower than the
temperature at which the fruit was
precooled. To cite an example, cold
treatment schedule T107-a contains
three treatment options: 36 °F or lower
for 18 days, 35 °F or lower for 16 days,
or 34 °F or lower for 14 days. Under
T107-a, a consignment of fruit might
first be precooled to the highest
temperature in the schedule, 36 °F, and
then begin treatment at 36 °F for 18
days. Soon after treatment begins, if the
shipper estimates that the shipping time
will be shorter than initially expected
and subsequently decides to treat at 34
°F for 14 days, the fruit could be cooled
to 34 °F for at least 14 days, and the
treatment would pass, with no hot spots
observed. Based on this experience, we
have determined that the treatment
temperature does not necessarily have
to be equal to the precooling
temperature to result in an effective
treatment, although we also established
that the previous precooling
temperature of 4.5 °C is too high.

Given these considerations, we are
changing the precooling temperature
requirement to allow fruit intended for
in-transit cold treatment to be precooled
to a temperature no higher than the
highest temperature of the treatment
schedule under which the fruit will be
treated. With the change we are making
to the precooling temperature
requirements, the maximum allowable
precooling temperature will never be
above 36 °F (2.2 °C), which is 2.3 °C
lower than the precooling temperature

required prior to publication of the
interim rule.

It should be noted that this change
does not affect any of the required cold
treatments themselves; it only slightly
adjusts the precooling requirements.
Depending on what treatment option is
selected from a schedule, some fruit will
still require precooling at the actual
treatment temperature. However, our
experience indicates that as long as a
consignment of fruit is precooled to the
highest treatment temperature listed in
the applicable schedule and treatment is
performed in accordance with all other
treatment requirements, any of the
treatment options within that schedule
can be administered to provide effective
phytosanitary security against the plant
pests of concern.

The interim rule required that fruit
precooled outside the treatment
enclosure be no more than 0.28 °C (0.5
°F) above the temperature at which the
fruit will be treated prior to loading for
treatment. We are amending that
requirement in this final rule because in
some cases the difference between the
treatment temperature and the highest
temperature in the overall treatment
schedule is greater than 0.28 °C. As
amended, § 305.6(d)(4) requires that
fruit precooled outside the treatment
enclosure be no more than 0.28 °C above
the highest treatment temperature in the
schedule under which the fruit will be
treated, as listed in the applicable
treatment schedule.

Temperature Monitoring Requirements

In the interim rule, we added a
requirement that allowed precooling in
in-transit treatment enclosures only if
an official authorized by APHIS
approves the loading of the fruit in the
treatment enclosure as adequate to
allow for fruit pulp temperatures to be
taken prior to beginning treatment. In
order to manually monitor fruit
temperatures prior to treatment, an
official must ensure that there is
sufficient space within the enclosure to
gain access to the entire consignment. If
fruit is precooled outside the treatment
enclosure, an official authorized by
APHIS must take pulp temperatures
manually from a sample of the fruit as
the fruit is loaded for in-transit cold
treatment to verify that precooling was
completed.

One commenter stated that the
requirement for manual sampling was
unnecessary, adding that it fails to
recognize alternative and equivalent
options for using remote monitoring to
measure fruit temperature. As support,
the commenter cited a test conducted by
Cannon Design in which a pallet of
citrus was cooled, followed by pulp

temperature readings being taken in
fruit throughout the pallet. While
readings taken at the bottom of the
pallet were lower due to direct airflow,
fruit temperatures throughout the rest of
the pallet were nearly uniform due to
thermal conduction. The commenter
reasoned from this finding that the
specific fruit sampled, and the carton
from which it is chosen, are essentially
unimportant to determining whether
precooling requirements for a given
pallet have been met, so there should be
no requirement for an inspector to have
the ability to manually monitor fruit
temperatures prior to beginning
treatment. The commenter suggested
that we amend the regulations to
provide for methods other than the
manual sampling of pulp temperatures.

We acknowledge that the Cannon
Design report found that pallets of fruit
are cooled primarily by thermal
conduction, although the report also
cites airflow through box openings as a
contributing factor to the cooling
process. Cooler temperature readings at
the bottom of the pallet indicate that
airflow can influence temperature
variations among individual pallets of
fruit. Depending on the type of
enclosure and the configuration of
pallets, differences in airflow patterns
can accelerate or impede cooling in
different parts of a consignment. For
this reason, an official must be able to
sample a pallet on all sides to verify that
precooling has uniformly and
sufficiently cooled the entire
consignment. Remote probes will not
achieve the same result; they remain in
a fixed position and cannot account for
container and airflow variables,
meaning they cannot provide as
thorough or reliable a level of
verification.

Continuation of Current Procedures

A commenter representing a foreign
NPPO asked whether that organization
could continue using its own
requirements for precooling prior to
cold treatment instead of following the
new requirements for precooling in the
interim rule (which now appear in
§305.6(d)(4)). The commenter’s NPPO
observes the following requirements: 1)
Fruit must be precooled to the target
temperature for 72 hours and must be at
the target temperature for the last 24
hours of this period (APHIS imposes no
time requirement for cooling in the
regulations); and 2) a variance of 0.3 °C
is allowed when the temperature is
checked with a handheld thermometer
(we allowed a variance of 0.28 °C in the
interim rule, though it did not specify
the type of thermometer).
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We have determined that the
precooling requirements observed by
the commenting NPPO are consistent
with the new requirements established
in the interim rule, as the NPPO already
requires precooling to the treatment
temperature. However, for fruit
precooled outside the treatment
enclosure, we require that fruit pulp
temperature samples be taken prior to
loading the fruit, and that these sample
temperatures not vary more than 0.28 °C
above the highest temperature of the
prescribed treatment schedule.

Sampling Location

The interim rule provided that an
official authorized by APHIS must take
pulp temperatures manually from a
sample of the fruit as the fruit is loaded
for in-transit cold treatment to verify
that precooling was completed. One
commenter asked whether sampling can
be conducted after removing the fruit
from the precooling space and before
loading it into the treatment enclosure.

Temperature sampling should be
conducted immediately before the fruit
is loaded into the treatment enclosure.
If the fruit sits outside the precooling
space for any length of time before
loading into the treatment enclosure,
this location should be where the
temperature sampling is conducted.

Officials Authorized by APHIS

The interim rule also included
requirements that only officials
authorized by APHIS may oversee
proper administration of cold treatment,
which includes approving the loading of
fruit in the treatment enclosure and
sampling fruit pulp temperatures. One
commenter, a foreign NPPO, sought
confirmation that an official authorized
by APHIS can be an NPPO official from
the commenter’s country. Likewise, a
commenter from another foreign NPPO
requested that inspectors from that
country be allowed to act as an official
authorized by APHIS as defined in the
interim rule.

The NPPOs of both these countries are
signatories to the International Plant
Protection Convention (IPPC) and
therefore observe phytosanitary
treatment standards that are recognized
by other signatories, including the
United States. Officials from any IPPC
member country who are trained and
authorized by APHIS can verify
compliance with precooling
requirements, approve the loading of
fruit into treatment enclosures, initiate
in-transit cold treatment, and exercise
other responsibilities specified in the
regulations.

Pallet Stacking

In the interim rule, we added
requirements regarding vessel
enclosures used for in-transit cold
treatment of fruit. One specific change
we made was to prohibit double-
stacking of pallets, because doing so can
constrict airflow to the fruit and allow
hot spots to form.

A commenter requested that we
define the term double-stacking with
regard to pallets of fruit.

We define the term to mean one
loaded pallet physically resting atop
another loaded pallet.

Another commenter disagreed with
our prohibition on double-stacking of
pallets. They noted that the Cannon
Design report recommended placing
spacers between pallets to maintain
adequate cooling airflow.

The Cannon Design study examined
the effects of airflow on temperature in
pallets of fruit. Through computer
modeling and real-world simulations,
Cannon Design determined that airflow
patterns around pallet stacks influence
the rate of cooling. To speed the rate of
cooling in fruit, they recommended that
air gaps be maintained by placing
spacers between pallet stacks.

We concur with Cannon Design’s
conclusion that air gaps between and
around pallets can affect the rate of
cooling, but the report does not discuss
using spacers as part of the physical
testing that was conducted. We
therefore lack sufficient data to
determine the actual implications of
using spacers between double-stacked
pallets of fruit. For this reason, we are
not changing the regulations established
by the interim rule regarding double-
stacking of pallets.

Security of Temperature Recorders

In the interim rule, we added
requirements to the treatment
procedures to help ensure the integrity
of temperature recording. We required
the temperature recording devices used
during treatment to be password-
protected and tamperproof. In addition,
we required the devices to be capable of
recording the date, time, and sensor
number and automatic and continuous
records of the temperature during all
calibrations and during treatment.

One commenter stated that the
requirement for password-protected and
tamperproof temperature recording
devices does not allow for equivalent
measures for recording fruit
temperatures. The commenter added
that the security and integrity of cold
treatment data could be achieved by
other methods, such as proprietary
software for interfacing with

temperature recorders, encrypted data,
limited distribution of necessary
software, or locking doors to rooms
containing recording equipment. The
commenter requested that APHIS
recognize equivalent temperature
recording methods that can provide an
effective level of security.

We agree that the security and
integrity of cold treatment data is
achievable through equivalent
measures, as long as the recording
devices and methods used conform to
all applicable requirements. For this
reason, we are revising the sentence
“Temperature recording devices used
during treatment must be password-
protected and tamperproof” in
§305.6(d)(7) to read “Temperature
recording devices used during treatment
must be secured using measures
approved by APHIS as adequate to
ensure the security and integrity of cold
treatment data.” Regardless of which
measures are employed to ensure the
security and integrity of temperature
recording devices, officials authorized
by APHIS are required to identify
instances of recording device
manipulation or malfunction and make
decisions about certifying consignments
as necessary.

One commenter asked APHIS which
organization was responsible for
ensuring that shippers comply with the
requirements for password-protected
and tamperproof temperature recording
devices. The commenter, a foreign
NPPO, also asked whether officials of its
organization with access to temperature
recording devices and passwords would
be liable for any problems involving the
equipment, and expressed concerns
about the availability and cost to
exporters of such devices.

As noted above, we are amending the
regulations established by the interim
rule so that they no longer specifically
require that temperature recording
devices be password-protected and
tamperproof. As a result, exporters will
have the flexibility to use other
measures to ensure adequate data
security and integrity. APHIS and other
NPPOs work in cooperation to ensure
compliance with treatment
requirements, including data security
and integrity.

Placement of Temperature Probes or
Sensors

In the interim rule, we added
provisions specifying that a minimum of
four temperature probes or sensors is
required for vessel holds used as
treatment enclosures, and a minimum of
three temperature probes or sensors is
required for other treatment enclosures.
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One commenter stated that it is
standard practice for APHIS to require
a minimum of four pulp temperature
sensors and two air sensors in an
independent deck; six pulp sensors
(three per deck) and three air sensors
(one in the bottom deck and two in the
upper deck) for a common deck; and
two pulp sensors in a small lower bow
deck. The commenter noted the interim
rule requires a minimum of four
temperature probes or sensors for vessel
holds used as treatment enclosures and
three sensors for other types of
treatment enclosures and asked where
the additional temperature sensors are
to be placed in the vessel hold.

The requirements established in the
interim rule set the minimum number of
probes or sensors required for an
approved vessel hold regardless of deck
size or type, and provide that an official
authorized by APHIS will have the
option to require that additional
temperature probes or sensors be used
depending on variables such as
treatment enclosure conditions, pallet
configurations, and airflow patterns.4

Therefore, for the reasons given in the
interim rule and this document, we are
adopting the interim rule as a final rule
with the changes discussed in this
document.

This final rule also affirms the
information contained in the interim
rule concerning Executive Orders 12372
and 12988 and the Paperwork
Reduction Act.

Further, for this action, the Office of
Management and Budget has waived its
review under Executive Order 12866.

Effective Date

Pursuant to the administrative
procedure provisions in 5 U.S.C. 553,
we find good cause for making this rule
effective less than 30 days after
publication in the Federal Register.
This rule revises the precooling
temperature and temperature recording
device requirements included in the
interim rule to make them less
restrictive. Therefore, the Administrator
of the Animal and Plant Health
Inspection Service has determined that
this rule should be effective upon
publication in the Federal Register.

Regulatory Flexibility Act

This final rule follows an interim rule
that amended the regulations for cold
treatment enclosures and procedures,
including regulations for precooling
temperatures and temperature recording
devices.

4 See Chapter 6 of the PPQ Treatment Manual for
practices regarding sensor placement on vessels:
(http://www.aphis.usda.gov/import_export/plants/
manuals/ports/downloads/treatment.pdf).

We have prepared an economic
analysis for this final rule. The analysis,
which considers the number and types
of entities that are likely to be affected
by this action and the potential
economic effects on those entities,
provides the basis for the
Administrator’s determination that the
rule will not have a significant
economic impact on a substantial
number of small entities. The full
economic analysis may be viewed on
the Regulations.gov Web site (see
footnote 2 for instructions for accessing
Regulations.gov). Copies of the
economic analysis are also available
from the person listed under FOR
FURTHER INFORMATION CONTACT.

This final rule follows an interim rule
that amended the phytosanitary
treatment regulations for cold treatment
enclosures and procedures, including
regulations for precooling. As described
in the economic analysis, it is unlikely
that U.S. entities will be directly
affected by the new cold treatment
requirements; compliance will be the
responsibility of the exporting entity.
Any reporting or recordkeeping
requirements for U.S. entities will be
those normally associated with
importing fruit from abroad. In theory,
if foreign exporters do experience a cost
increase because of this amendment, the
quantity of fruit supplied may decrease.
This decrease could result in an
increase in the price of fruit, costing
U.S. consumers and benefiting U.S.
producers and suppliers. However,
these impacts, if they occur, are
expected to be negligible. Any
additional costs because of this
amendment will represent only a small
fraction of the price of the fruit.

The number of U.S. industries that
could be potentially affected by this
amendment are small, and any impacts
on these industries due to these changes
in the cold treatment regulations will be
insignificant.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

List of Subjects in 7 CFR Part 305

Irradiation, Phytosanitary treatment,
Plant diseases and pests, Quarantine,
Reporting and recordkeeping
requirements.

m Accordingly, the interim rule
amending 7 CFR part 305 that was
published at 72 FR 35909-35915 on July
2, 2007, and amended in documents
published at 72 FR 50201-50204 on
August 31, 2007, and 72 FR 70219-
70220 on December 11, 2007, is adopted

as a final rule with the following
changes:

PART 305—PHYTOSANITARY
TREATMENTS

m 1. The authority citation for part 305
continues to read as follows:

AuthOI‘ity: 7U.S.C. 7701-7772 and 7781-
7786; 21 U.S.C. 136 and 136a; 7 CFR 2.22,
2.80, and 371.3.

m 2. Section 305.6 is amended as
follows:

m a. In paragraph (c)(1), by removing the
words “treatment temperature” the first
time they occur and adding the words
“highest temperature of the treatment
schedule under which the fruit will be
treated” in their place.

m b. By revising paragraph (d)(4) to read
as set forth below.

m c. In paragraph (d)(7), by removing the
words “password-protected and
tamperproof” and adding the words
“secured using measures approved by
APHIS as adequate to ensure the
security and integrity of cold treatment
data” in their place.

§305.6 Cold treatment requirements.
* * * * *

(d) * ok %

(4) Fruit intended for in-transit cold
treatment must be precooled to no more
than the highest temperature of the
treatment schedule under which the
fruit will be treated prior to beginning
treatment. The in-transit treatment
enclosure may not be used for
precooling unless an official authorized
by APHIS approves the loading of the
fruit in the treatment enclosure as
adequate to allow for fruit pulp
temperatures to be taken prior to
beginning treatment. If the fruit is
precooled outside the treatment
enclosure, an official authorized by
APHIS will take pulp temperatures
manually from a sample of the fruit as
the fruit is loaded for in-transit cold
treatment to verify that precooling was
completed. If the pulp temperatures for
the sample are 0.28 °C (0.5 °F) or more
above the highest temperature of the
treatment schedule under which the
fruit will be treated, the pallet from
which the sample was taken will be
rejected and returned for additional
precooling until the fruit reaches the
highest temperature of the treatment
schedule under which the fruit will be
treated. If fruit is precooled in the
treatment enclosure, or if treatment is
conducted at a cold treatment facility in
the United States, the fruit must be
precooled to the highest temperature of
the treatment schedule under which the
fruit will be treated, as verified by an


http://www.aphis.usda.gov/import_export/plants/manuals/ports/downloads/treatment.pdf
http://www.aphis.usda.gov/import_export/plants/manuals/ports/downloads/treatment.pdf

52218 Federal Register/Vol. 75,

No. 164/ Wednesday, August 25, 2010/Rules and Regulations

official authorized by APHIS, prior to
beginning treatment.

Done in Washington, DC, this 18th day
of August 2010.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2010-21134 Filed 8-24—10; 8:45 am]
BILLING CODE 3410-34-S

DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation

7 CFR Part 457

RIN 0563—-AC10

Common Crop Insurance Regulations;
Apple Crop Insurance Provisions

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) finalizes the
Common Crop Insurance Regulations,
Apple Crop Insurance Provisions. The
intended effect of this action is to
provide policy changes and clarify
existing policy provisions to better meet
the needs of insured producers, and to
reduce vulnerability to program fraud,
waste, and abuse. The changes will
apply for the 2011 and succeeding crop
years.

DATES: This rule is effective August 25,
2010.

FOR FURTHER INFORMATION CONTACT: Erin
Albright, Risk Management Specialist,
Product Management, Product
Administration and Standards Division,
Risk Management Agency, United States
Department of Agriculture, Beacon
Facility—Mail Stop 0812, PO Box
419205, Kansas City, MO 64141-6205,
telephone (816) 926-7730.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

The Office of Management and Budget
(OMB) has determined that this rule is
non-significant for the purposes of
Executive Order 12866 and, therefore, it
has not been reviewed by OMB.

Paperwork Reduction Act of 1995

Pursuant to the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. chapter 35), the collections of
information in this rule have been
approved by OMB under control
number 0563—0053 through March 31,
2012.

E-Government Act Compliance

FCIC is committed to complying with
the E-Government Act of 2002, to
promote the use of the Internet and
other information technologies to
provide increased opportunities for
citizen access to Government
information and services, and for other
purposes.

Unfunded Mandates Reform Act of
1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) establishes
requirements for Federal agencies to
assess the effects of their regulatory
actions on State, local, and tribal
governments and the private sector.
This rule contains no Federal mandates
(under the regulatory provisions of title
II of the UMRA) for State, local, and
tribal governments or the private sector.
Therefore, this rule is not subject to the
requirements of sections 202 and 205 of
UMRA.

Executive Order 13132

It has been determined under section
1(a) of Executive Order 13132,
Federalism, that this rule does not have
sufficient implications to warrant
consultation with the States. The
provisions contained in this rule will
not have a substantial direct effect on
States, or on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

Regulatory Flexibility Act

FCIC certifies that this regulation will
not have a significant economic impact
on a substantial number of small
entities. Program requirements for the
Federal crop insurance program are the
same for all producers regardless of the
size of their farming operation. For
instance, all producers are required to
submit an application and acreage
report to establish their insurance
guarantees and compute premium
amounts, and all producers are required
to submit a notice of loss and
production information to determine the
amount of an indemnity payment in the
event of an insured cause of crop loss.
Whether a producer has 10 acres or
1000 acres, there is no difference in the
kind of information collected. To ensure
crop insurance is available to small
entities, the Federal Crop Insurance Act
authorizes FCIC to waive collection of
administrative fees from limited
resource farmers. FCIC believes this
waiver helps to ensure that small
entities are given the same opportunities
as large entities to manage their risks
through the use of crop insurance. A

Regulatory Flexibility Analysis has not
been prepared since this regulation does
not have an impact on small entities,
and, therefore, this regulation is exempt
from the provisions of the Regulatory
Flexibility Act (5 U.S.C. 605).

Federal Assistance Program

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

Executive Order 12372

This program is not subject to the
provisions of Executive Order 12372,
which require intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115, June 24, 1983.

Executive Order 12988

This final rule has been reviewed in
accordance with Executive Order 12988
on civil justice reform. The provisions
of this rule will not have a retroactive
effect. The provisions of this rule will
preempt State and local laws to the
extent such State and local laws are
inconsistent herewith. With respect to
any direct action taken by FCIC or to
require the insurance provider to take
specific action under the terms of the
crop insurance policy, the
administrative appeal provisions
published at 7 CFR part 11 must be
exhausted before any action against
FCIC for judicial review may be brought.

Environmental Evaluation

This action is not expected to have a
significant economic impact on the
quality of the human environment,
health, or safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

Background

This rule finalizes changes to the
Common Crop Insurance Regulations,
Apple Crop Insurance Provisions that
were published by FCIC on September
8, 2009, as a notice of proposed
rulemaking in the Federal Register at 74
FR 46023—46026. The public was
afforded 60 days to submit written
comments after the regulation was
published in the Federal Register.
Based on comments received and
specific requests to extend the comment
period, FCIC published a notice in the
Federal Register at 74 FR 59108 on
November 17, 2009, extending the
initial 60-day comment period for an
additional 30 days, until December 17,
2009.

A total of 193 comments were
received from 39 commenters. The
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commenters were members of the U.S.
Congress, insurance providers, State
agricultural associations, agents, an
insurance service organization,
producers, State departments of
agriculture, grower associations,
agricultural credit associations, and
other interested parties.

The public comments received
regarding the proposed rule and FCIC’s
responses to the comments are as
follows:

General

Comment: Several commenters urged
FCIC to extend the comment period. A
few commenters stated due to the public
comment period overlapping with the
apple harvest in some areas, sixty days
was not adequate to properly review the
proposed changes. The very producers
the proposed amendment affected need
ample time to study the changes and
make their comments when not in the
middle of their busy harvest season. An
extended comment period would allow
producers a fair chance to engage
themselves in an issue directly affecting
their livelihood. A commenter
recommended extending the comment
period six months and delaying the
changes until the 2011 crop year.
Another commenter recommended
extending the comment period 30 days.

Response: FCIC elected to reopen the
comment period for 30 days and on
November 17, 2009, a notice of
reopening and extension of the
comment period was published in the
Federal Register. Written comments and
opinions on the proposed rule were
accepted until close of business on
December 17, 2009. The changes in this
rule will be effective for the 2011 crop
year.

Comment: A commenter stated the
changes listed in the proposed rule
seem reasonable. However, the
commenter stressed the importance of
letting each producer insure by orchard
block, and not just as a farm entity. Each
orchard block is in a different location
and carries a different variety, and
therefore a different value of “fresh
apple production.” The location can also
determine whether a certain block is
more prone to weather damage than
another. Considering these variables, it
would be unreasonable to force apple
producers to insure as a farm entity
rather than by block.

Response: Crop insurance is provided
on a unit basis in accordance with the
Basic Provisions and section 2 of the
Apple Crop Provisions, not by block or
farm entity. Therefore, policyholders
must report acreage of a crop on a unit
basis because all insurable acreage of
apples within the unit is the basis for

determining coverage, premium, and
indemnity. Apple acreage may be
divided into optional units according to
section 34 of the Basic Provisions and
section 2 of the Apple Crop Insurance
Provisions. Section 2 of the Apple Crop
Insurance Provisions allows optional
units on noncontiguous land or for
different types. No change has been
made.

Comment: A commenter requested
that a packing house inspection on
apples not be added to the policy. The
commenter stated that apples are
already a perishable product and delays
can cost the producer a great deal
especially if the product has been
damaged.

Response: The current Apple Crop
Provisions do not reference packing
house inspections and no changes
regarding packing house inspections
were proposed. No change has been
made.

Comment: Several commenters urged
FCIC to increase the price election for
processing apples. A few commenters
stated they do not spray, fertilize, prune,
weed spray or thin differently for
processing apples or fresh market apples
in their area, but realize this is not the
case in every State. Because of this, the
commenters think the processing apple
price election is too low. A commenter
stated their reason for the requested
price increase is the U.S. Standards for
processing apples, established on June
1, 1961, no longer reflects the present
industry standards that producers must
meet. These new standards are much
higher and are more costly to meet.
Comparing a large apple processing
plant’s processing requirements to U.S.
#1 Processing or U.S. #1, the quality
requirements are U.S. #1 not U.S. #1
Processing. This is especially true in
reference to peeling the apple. In
another processor’s standard, the
amount of allowable defects is 2 percent
by weight not the 5 percent allowed by
U.S. #1 processing.

A commenter recommended the
processing apple price be 50 percent of
the fresh market apple price. A few
commenters recommended the
processing price election be $6.00 to
$7.00 per bushel. A few commenters
stated the processing price election
should be $5.50 per bushel. Another
commenter stated the average price
received for processing over the past
three years in their area was $4.54 and
believes this should be a minimum
price for processing apples.

Response: FCIC establishes the price
for apples through the Special
Provisions because such prices must be
set each year. Further, the price is not
based on the cost of producing the crop.

The price is based on the best estimate
of the average price producers can
expect to receive for mature on-tree fruit
ready for harvest. Since the Federal
Crop Insurance Act (Act) limits coverage
to crops in the field, with only a few
exceptions, post-harvesting costs are
excluded from the price data used to
arrive at the value of processing apples
for crop insurance purposes. Further,
FCIC has no authority to arbitrarily set
the suggested price or set a minimum
price. According to the Act, the price
election is the expected market price at
the time of harvest. Any change to price
elections for apples will be stated in the
Special Provisions. No change has been
made.

Section 1—Definitions

Comment: A few commenters stated
the definition of “damaged apple
production” should be revised to
indicate that U.S. Fancy or better may
be modified in the Special Provisions to
make it clear that the Special Provisions
have the authority to change these
grades (i.e. Washington Fancy Grade,
marketing orders, etc.).

Response: The definition of “grade
standards” has language referencing the
Special Provisions to provide for the use
of existing or acceptable apple grade
standards that are approved and
enforced by individual States, regions,
or organizations. This is to prevent
producers from being penalized because
their State or area uses a slightly
different standard. For example,
Washington Fancy Grade is comparable
to U.S. Fancy Grade. However, for the
purposes of determining damage, only
those standards provided in the Special
Provisions, which are comparable to
U.S. No. 1 Processing Grade and U.S.
Fancy Grade, will be used. No change
has been made.

Comment: A commenter stated the
proposed definition of “fresh apple
production” stating policyholders must
“follow the recommended cultural
practices generally in use for fresh apple
acreage in the county as determined by
agricultural experts” is not practical.
According to the Common Crop
Insurance Policy Basic Provisions,
agricultural experts are “persons who
are employed by the Cooperative State
Research, Education and Extension
Service or the agricultural departments
of universities, or other person
approved by FCIC.” The commenter
believed the “expert” should be the crop
adjuster using guidelines to determine
what apple variety is commonly grown
for processing (ex. Taylor Rome or
York). The extension agent is charged to
help educate the commercial farmer
using research based information. The
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commenter believed extension agents
should not be a regulator/expert for crop
insurance.

Response: Due to frequent changes in
apple cultural practices apple growers
used in different areas of the country,
neither FCIC nor the insurance
providers have the knowledge necessary
to determine the recommended cultural
practices generally used for the apple
acreage in the area and, therefore, has
deferred such determinations to
agricultural experts who do have the
knowledge to determine cultural
practices. FCIC has revised the phrase
“as determined by agricultural experts”
to “in a manner generally recognized by
agricultural experts” to be consistent
with the definition of “good farming
practices” in the Basic Provisions.

Comment: Several comments were
received regarding subparagraph (4) in
the definition of “fresh apple
production.” A few commenters
understood the necessity and rationale
behind the proposed rule change to the
definition of “fresh apple production.” A
commenter appreciated FCIC taking
steps to avoid fraud and abuse of crop
insurance. Another commenter was in
favor of the proposal to clarify the
definition of “fresh apple production.”
While the commenter believed this will
cause some concern in some of the
apple growing areas, they believe it is
needed to improve program integrity.

Response: FCIC believes such changes
are necessary to protect the integrity of
the program. No change has been made.

Comment: Several commenters stated
that in North Carolina the majority of
apples orchards are sprayed, mowed
and maintained to grow fresh apple
production. Many of the apple
producers in North Carolina have
renewed their orchards over the past
few years by planting new varieties
specifically for the fresh market.
However, in the past five years, North
Carolina has received adverse weather
conditions resulting in damaged apple
production. The result of these
conditions has been that apples
originally grown for the fresh market
have had to be diverted for processing.
The commenters stated because the
proposed rule requires “verifiable” proof
that at least fifty-percent of the fresh
apple acreage was sold as fresh apples
in one or more of the past three years,
many of North Carolina’s largest
producers would be locked out of the
market for fresh market apple insurance
because of the unique weather
conditions they have experienced in the
past three years. The proposed
amendments would basically eliminate
crop insurance for producers who have
suffered losses beyond their control, at

a time when those same producers are
most in need of a safety net to manage
risk (and to access credit for another
crop year). A commenter questioned
what the proposed changes to the
definition of “fresh apple production”
would do to a policyholder’s fresh apple
production coverage if it was damaged
three years in a row. It seems as though
that would be no fault of the
policyholder (since due to an insurable
cause of loss) but would result in the
policyholder not being able to insure the
apples as fresh. Therefore, the
commenters urged FCIC to take into
account the weather related challenges
apple producers have encountered by
lengthening the time period in which
apple producers can demonstrate in one
of those years they have sold at least 50
percent of their apple acreage in the
fresh market. Several commenters
recommended lengthening the time
period to at least five years, as opposed
to three. Another commenter
recommended a threshold of two of the
last five years as this would be
consistent with other coverage
thresholds, such as written agreements
for grapes. A few commenters
recommended leaving the policy as it
currently is and not making the
proposed changes.

Response: FCIC understands apple
producers may be subject to conditions
that are out of their control. However,
there have been issues with respect to
whether producers seeking insurance
have the experience or whether
producers follow cultural practices
appropriate to produce fresh apples.
Fresh apples receive a higher price than
processing apples and policyholders
must demonstrate that they can produce
fresh apples to be eligible to insure their
apple acreage as fresh. However, FCIC
agrees the proposed number of years in
which policyholders must demonstrate
they have sold at least 50 percent of
their apple production as fresh to be
eligible to insure their acreage as fresh
may be too restrictive. Therefore, FCIC
has revised the definition of “fresh apple
production” by lengthening the time
period in which policyholders can
demonstrate that they have sold at least
50 percent of their production from
fresh apple acreage as fresh apples to
one of the last four crop years. This time
period is consistent with section 7 of the
Apple Crop Provisions which requires
apples be grown on tree varieties that
are adapted to the area and have, in at
least one of the previous four years,
produced a certain amount of
production to be insured.

Comment: A few commenters stated
the States in the Pacific Northwest
Region primarily produce apples only

for the fresh market and, therefore, this
region should have more stringent
requirements for substantiating fresh
production in the definition of “fresh
apple production.” The commenters
recommended these requirements
include requiring the producer to have
records to support two years in the past
four years or possibly even two years in
the past three years. Also, the producer
must be able to provide pack-out
records and the percentage of fresh
history should be greater than 50
percent.

A commenter stated apple producers
are subject to a variety of growing
conditions that are uncontrollable and
cannot be anticipated. Additionally,
apple producers across the country
employ different growing methods, face
different growing challenges, and grow
very different produce. What
complicates the issue even further is the
fact that FCIC would use an average of
the previous three years sales for
determining if producers are able to buy
all fresh insurance or a mixture of fresh
and processing insurance. Asking
producers who have a significant
financial investment in their product to
carry insurance that would not cover
their input costs is not sound policy.

Response: FCIC does not believe it is
necessary to have more stringent
requirements for substantiating fresh
production in the Pacific Northwest
Region. The intent of the provisions is
just to ensure that the apples are
intended for a fresh market and that the
producer has the capability of
producing fresh market apples. The
final provisions should accomplish
these goals. Therefore, the fresh apple
production requirements will remain
consistent from region to region. No
change has been made.

Comment: A few commenters stated
there needs to be clarification in
subparagraph (4) of the definition of
“fresh apple production” so that events
beyond the producer’s control do not
affect the designation of acreage as fresh
apple acreage. A commenter requested
that any year declared as an emergency
by the Governor be excluded and
replaced with the next most recent year.
Another commenter recommended
adding to the proposed policy: “that any
year when a Secretarial Disaster
Declaration is made will be excluded
and replaced with the next most recent
year (provided that next most recent
year was not also a disaster declared
year).” Another commenter stated since
the ultimate use of many varieties
depends so much on weather and
markets, the 50 percent rule seems
appropriate. However, due to multi-year
losses caused by adverse weather, the
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commenter requested that in the event
of multiple year claims, that a loss year
could be replaced by a prior year in
order to comply with the 50 percent
rule.

Response: FCIC understands multi-
year losses caused by adverse weather
could make it difficult for some
policyholders to prove they have sold at
least 50 percent of their production from
fresh apple acreage as fresh apples.
However, replacing a year designated as
a disaster with the next most recent crop
year would add unnecessary complexity
and confusion to the requirement. As
stated above, FCIC has revised the
definition of “fresh apple production”
by lengthening the time period in which
apple producers can demonstrate that
they have sold at least 50 percent of
their production from fresh apple
acreage as fresh to one of the last four
crop years. This change should lessen
the likelihood a policyholder would be
unable to insure their apple acreage as
fresh due to multi-year losses and is less
complex to administer.

Comment: A few commenters stated
subparagraph (4) of the definition of
“fresh apple production” is vague and
needs to be clarified something like:

“* * * You certify and, if requested by
us, provide verifiable records to show at
least 50 percent of the production from
acreage reported as fresh apple acreage
was sold as fresh apples in one or more
of the three most recent crop years from
the specific acreage to be insured.” The
commenters stated this needs to be in
place to prevent policyholders from
moving records between units, which
undermines program integrity. Another
commenter stated it is good the
requirement in the definition of “fresh
apple production” to show 50 percent of
the production from the acreage
reported as fresh was sold as fresh in
one or more of the three most recent
crop years is not tied to either a unit
basis or a whole-farm basis. This
provides flexibility and the leeway to
help producers qualify as fresh market
producers even if they have damage on
part of their farm that requires part of
their production to go to the processor.
It also should encourage producers to
buy above a catastrophic level of
coverage in order to have separate units
for fresh and processing apples even if
the majority of their acreage is for
processing.

Response: FCIC agrees the
policyholder should provide verifiable
records by unit to prevent producers
from moving records from unit to unit.
Insurance coverage is provided on a unit
basis. Therefore, it is appropriate to
require verifiable records by unit. FCIC
has revised the provisions to state that

to qualify as fresh apple production a
policyholder must certify, and provide
records if requested, that at least 50
percent of the production from each
unit reported as fresh apple acreage, was
sold as fresh apples.

Comment: A few comments were
received regarding the term “verifiable
records” used in subparagraph (4) of the
definition of “fresh apple production.” A
few commenters stated it is critical that
FCIC clearly define the term “verifiable
records” in the proposed amendments.
Producers need to have a clear and
concise explanation of what constitutes
“verifiable records” in order to properly
comply with the regulations.

A commenter stated the term
“verifiable records” needs to be made
clear because of the multiple ways
producers report their production. At
present, there are many different types
of records being submitted for reporting
apple production. The producers need
clear and specific definition of what
will be accepted. An example would be:
Name of buyers, date sold, quantity
sold, grade, variety, and unit harvested
from.

Response: Subsequent to the proposed
rule, FCIC published a final rule
amending the Common Crop Insurance
Regulations, Basic Provisions on March
30, 2010. A definition for the term
“verifiable records” was added to that
final rule to refer the reader to the
definition contained in 7 CFR part 400,
subpart G. Therefore, a definition of
“verifiable records” is not needed in the
Apple Crop Provisions since the
Common Crop Insurance Regulations
Basic Provisions are a part of the policy.
No change has been made.

Comment: A commenter stated a
significant number of apple producers
sell all or a portion of their apple
production to the public as fresh apples,
without undergoing any change in its
basic form. Because the apple
production is sold directly to the
consumer without an intermediary, they
are required to have a pre-harvest
production appraisal completed prior to
opening the orchard to the public. The
commenter recognized the “Pre-Harvest
Appraisal” policy requirement as a
valuable element to the integrity of the
program and that it provides the means
for direct-marketers to substantiate the
disposal of their apple production. An
addition to the Apple Appraisal
worksheet that references how the crop
is to be disposed of would provide the
supporting documentation necessary to
meet this requirement.

A commenter stated direct market,
retail, u-pick operations will not be able
to provide third party verifiable records
to show that at least 50 percent of the

production was sold as fresh apples. All
direct market, retail, u-pick operations
that sell directly to the consumer
without an intermediary are required to
have a pre-harvest production appraisal.
The commenter recommended adding a
section/box on the pre-harvest appraisal
that states, “Crop Disposition: Fresh or
Processing” could meet the requirement.

Response: Under the Apple Crop
Provisions, for direct marketed crops,
pre-harvest and any verifiable records
will be used to establish the production
to count. To the extent that there are not
verifiable records, production to count
will be based on the appraisal. Although
pre-harvest appraisals establish the
production to count, a pre-harvest
appraisal does not establish whether the
production was sold as fresh apple
production. Therefore, pre-harvest
appraisals cannot be used to meet the
requirements contained in paragraph (4)
of the definition of “fresh apple
production.” The direct market records
can be used to establish the production
sold as fresh. No change has been made.

Comment: A commenter stated there
should be a period of three years the
producer has to start keeping these
records as most do not keep this type of
record now. The commenter
recommended by the year 2015 a
producer should be able to produce a
fresh apple production record. Another
commenter recommended a delay of the
implementation date of this rule would
permit producers ample time to ensure
that all necessary records are being kept
and that all requirements are being met
in the event they have to file a claim.

Response: As with all APH programs,
there is a requirement to certify yields
based on actual records of production or
transitional yields. This means
producers should already have these
records of past production. Therefore,
the changes in this rule will be effective
for the 2011 crop year. No change has
been made.

Comment: A few commenters stated a
producer may have fresh quality fruit
grown in one of the past three years, but
did not have a market for that fresh
quality fruit. Because the policy does
not insure against the inability to market
the fruit, it should not limit the
producer’s ability to have insurance for
fresh apple production. The
commenters questioned whether this
fresh acreage would not be covered if
they are unable to prove a history and
the provisions do not include language
indicating when an appraisal is
appropriate. The commenters
recommended subparagraph (4) of the
definition of “fresh apple production”
should state verifiable records may also
include appraisals performed by the
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insurance provider. Another commenter
stated the requirement in subparagraph
(1) refers to production “* * * sold, or
could be sold * * *” The commenter
questioned whether the requirement in
subparagraph (4) should have something
similar to account for production that
could have been sold as fresh (with an
appraisal as documentation of the fresh
quality) but was not.

A few commenters stated the
definition of “fresh apple production”
needs to include language that will
indicate the FCIC/insurance provider
action if the producer is not able to
provide records of fresh production
being sold due to specific
circumstances. A commenter stated
there would be a concern if the acreage
would not be insured in this situation
as policyholders could then use this
provision to their advantage by not
having to pay any premium after it is
apparent that they do not have a loss by
indicating after the fact that they do not
have the necessary records to be insured
as fresh apple production. The
commenter questioned whether there
would be a need for the type being
insured for the current crop year to be
changed from fresh to processing in this
situation. The commenter also
questioned whether a misreporting
information factor would apply in this
type of situation and if additional
language should be added to clarify
what would happen in this situation.
The commenters also recommended that
the coverage be changed from fresh to
processing in these types of situations.

Response: Under paragraph (4) of the
definition of “fresh apple production,”
for the acreage to qualify as for fresh
fruit production, at least 50 percent of
the apples had to be sold as fresh fruit.
Therefore, the appraised production is
not relevant to this particular
requirement. Paragraph (1) only pertains
to the quality of the apples, not whether
they are sold or the quantity sold.
Therefore, appraisals could be used for
that particular requirement. If a
policyholder is unable to find a market
for their fresh quality apples as fresh
apple production in at least one of the
four most recent crop years, it would be
questionable whether they were growing
apples in an area conducive to
producing fresh quality apples. If there
is no market for the fresh fruit, then it
must be considered as processing and
should not be eligible to receive the
higher price election.

Subsequent to the proposed rule,
FCIC published a final rule amending
the Common Crop Insurance
Regulations, Basic Provisions on March
30, 2010, which removed the
misreporting information factor.

Therefore, the misreporting information
factor would not apply in this situation.
If a producer is certifying that 50
percent of the apples for the unit were
sold as fresh, the producer is also
certifying they have the records in
support. If the producer provides this
certification and does not have the
records, this could be considered a false
statement, which carries several
different sanctions including voidance
of the policy, denial of an indemnity for
a possible scheme or device, or
administrative, civil or criminal
sanctions. Once certified, the producer
cannot change the certification. No
change has been made.

Comment: A commenter stated while
verifiable sales records may not appear
to be a problem to FCIC in the definition
of “fresh apple production,” apple
producers do not believe it is fair to
entirely depend on sales records to
prove fresh apple production. The
commenter recommended FCIC
consider additional data in cases where
multiple years of hail and/or weather
related conditions damage an apple
crop, that was intended to be sold as
fresh fruit, but then had to be sold as
processing fruit. In these cases, FCIC
should consider asking apple producers
to provide a copy of their spray records
to document it was their intention to
produce fresh apples. This requirement
would be fair to apple producers and
would be consistent with FCIC’s
proposed rule which stated “FCIC also
proposes to revise the definition to
clarify insureds must follow the
recommended cultural practices
generally in use for fresh apple acreage
in the county as determined by
agricultural experts.” Using a
combination of sales records and spray
records will help ensure the new apple
policy is fair to apple producers who are
doing their best to produce a quality
fresh apple and are also following the
cultural practices necessary to produce
a quality fresh apple. Apple producers
understand and appreciate FCIC’s intent
to clarify existing policy provisions and
at the same time reduce vulnerability to
program fraud, waste and abuse. The
commenter requested that the new
policy provide policyholders with an
additional reporting opportunity when
hail and weather conditions ruin an
apple crop in three or more years.
Giving the policyholder this additional
reporting opportunity will help
document the cultural practices and the
additional expenses that are involved in
bringing a fresh apple to market.

Response: As stated above, FCIC has
amended the requirement to allow the
acreage to qualify as fresh production if
the producer sold at least 50 percent of

the production as fresh apple acreage in
one or more of the four most recent crop
years. It is unlikely that weather would
prevent the sales of fresh apples for four
consecutive years and, if it does, it
provides evidence that the area may not
be conducive to the production of fresh
apples. Insurance for the fresh market
can only be provided if the producer
can produce and market apples as fresh.
This requirement is simply a measure of
that ability.

Comment: A commenter stated fresh
cut apple slices are sold for fresh
consumption. These should be
considered fresh apples in the definition
of “fresh apple production,” even
though the apple undergoes a change to
its basic structure. It is consumed in the
same way most people would eat fresh
apples.

Response: If a policyholder sells fresh
apple production for the purpose of
apple slices, the apples would meet the
requirements contained in subparagraph
(1) of the definition of “fresh apple
production.” FCIC does not consider
simply slicing the apple to be a change
in basic form. However, to meet all the
requirements of fresh apple production
the policyholder would still need to be
able to certify, and, if requested, provide
records to show at least 50 percent of
the production from acreage reported as
fresh apple acreage by unit, was sold as
fresh in one or more of the four most
recent crop years. No change has been
made.

Comment: A few commenters stated
the language in the definitions of “fresh
apple production” and “processing
apple production” stating “or could be
sold” is very confusing and weakens
these two definitions. The commenters
questioned what exactly is meant by
“could be sold.” The commenters
recommended the language be changed
to “or intended to be sold.”

Response: The Apple Crop Provisions
do not insure against a policyholders
inability to sell their fresh apple
production as fresh apples. Assuming
that the producer meets all the other
requirements for fresh production, if a
policyholder has fresh apple
production, but is unable to market the
fruit to sell as fresh, these apples should
still be counted as fresh apple
production to count and valued at the
fresh apple price election. Therefore, the
phrase “could be sold” should be
included in the definition. The
suggested revision to the definition
cannot be adopted because use of the
phrase “or intended to be sold” is vague
and it is difficult to prove intent. No
change has been made.

Comment: A few commenters stated
the definitions of “fresh apple
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production” and “processing apple
production” changed “Apple
production” to “Apples” at the
beginning (and “is sold” to “are sold” to
match) but subparagraph (1) still refers
to a change in “its” basic form or
structure, which no longer matches the
plural subject “Apples.” The
commenters stated a possible solution
would be to delete the word “its” in each
definition.

Response: FCIC agrees the word “its”
no longer matches the plural subject and
has deleted the word “its” from the
definitions of “fresh apple production”
and “processing apple production.”

Comment: A commenter stated the
structure of the definition of “fresh
apple production” indicates any apples
that fail to meet all four requirements
would not be considered fresh apple
production and presumably, by default,
would be considered processing apple
production. The first part of the
definition of “processing apple
production” would support this, but the
rest might not. For example, apples that
met subparagraphs (1) through (3) of the
“fresh apple production” definition, but
did not have the records required in
subparagraph (4) that at least half were
sold as fresh at least once in the last
three years would not meet the “fresh
apple production” definition, but would
not fall under either subparagraph (1) or
(2) of the “processing apple production”
definition. The commenter stated if the
failure to meet any one of the four
requirements for fresh means the apple
production will be considered
processing, it would seem the
“processing apple production”
definition could end after “Apples from
insurable acreage failing to meet the
insurability requirements for fresh apple
production.” However, that might leave
open the question of whether apples
reported as fresh on the acreage report
are really to be considered and insured
as processing. The commenter stated
these definitions need to be reviewed
and probably rewritten.

Response: FCIC has clarified in the
definition of “fresh apple production”
that if the acreage has production that
does not meet all of the requirements for
fresh apples, the acreage must be
designated on the acreage report as
acreage as processing apple production.
Therefore, such production will fall
within paragraph (2) of the definition of
“processing apple production.”

Comment: A few commenters stated
the first word of subparagraph (1) in the
definitions of “fresh apple production”
and “processing apple production” does
not need to be capitalized unless the
numbered subparts start a new line, in
which case the first word of the other

subparts would need to be capitalized as
well.

Response: FCIC has revised the
definitions of “fresh apple production”
and “processing apple production” to
create subparagraphs and has
capitalized the first word of each
subparagraph.

Comment: A few commenters
questioned if a policyholder reports
apple acreage as fresh on the acreage
report, but ends up selling the
production for processing, whether that
will require a retroactive revised acreage
report to change the insured type from
fresh to processing. Or, if the acreage
remains insured under the intended
fresh type, the commenters questioned
whether that year’s acreage and
production will be certified as fresh (as
reported) or processing (as the
production was disposed) to update the
APH database for the subsequent crop
year. If so, this will present significant
difficulties, and even more so if
different coverage levels are involved.

Response: By designating the apples
as fresh on the acreage report, the
policyholder is certifying they meet the
requirements to qualify as fresh apple
production. If a policyholder reports
apple acreage as fresh on the acreage
report, and meets the requirements to
qualify as fresh apple production, but
has a loss in quality due to an insured
cause of loss and sells the production
for processing; this will not require a
retroactive revised acreage report. The
crop is still insured as fresh apple
production and the producer may be
eligible for an indemnity for the
damaged production. If the production
is not damaged, it is included as fresh
apple production to count. That
production would be reported on the
subsequent year’s production report.
Regardless of whether the apples are
damaged, failure to sell the production
as fresh apple production may impact
the ability to insure the acreage as fresh
market production in future crop years.
No change has been made.

Comment: A commenter stated the
definitions of “fresh apple production”
and “processing apple production”
contain requirements that are very
troubling when determining what
production is used for claim purposes.
It currently appears that production
produced from acreage designated as
fresh apples on the acreage report would
not meet the definition of fresh apple
production and, therefore, could not be
included as production to count, if such
production was sold after undergoing a
change in basic structure (i.e.,
processing apple). This would be true
even in cases where the production did
not qualify as damaged production.

Response: Under the base policy,
production to count is determined by
whether the apple is marketable or
whether it grades at least U.S. No. 1
Processing, not on the disposition of the
fruit. Therefore, production from
acreage that meets all the requirements
for fresh apple production that grades at
least U.S. No. 1 Processing will be
considered as production to count, even
if such production is sold for
processing. No change has been made.

Comment: A few commenters
understood in the definition of “type”
that replacing the specific definition of
“Fresh, processing, or varietal group
apples* * *” with the generic “A
category of apples as designated in the
Special Provisions” provides flexibility
“to allow for type changes in the future”
as stated in the Background of the
proposed rule. In such cases, it would
be helpful to provide a sample Special
Provisions for reference as to whether
any type changes are being proposed,
presumably not immediately for Apples
since the Background refers to “future”
changes. Such a generic definition also
makes it less clear than before as to
what might constitute a type; it becomes
necessary to look up one or more of the
county Special Provisions to get some
idea as to what “types” are involved
when referenced elsewhere in the Crop
Provisions. A few commenters
questioned with the proposed rule
eliminating the term “varietal group”
and revising the definition of “type,”
will FCIC be utilizing the existing
numerical type codes as shown in the
Special Provisions. If FCIC is
considering expanding to new type
codes, the commenters recommended
the use of new type codes and not re-
use of the existing 111 and 112 type
codes, as well as the 114 and 115 type
codes, as this may create issues with
converting existing data. The
commenter stated that if the proposed
changes are implemented, it will be
necessary to change the Special
Provisions, too. Because of the
importance of the Special Provisions,
the commenter recommended that FCIC
provide insurance providers with a
preview of the Special Provisions.

Response: The types and numerical
type codes will not change for the 2011
crop year. As stated in the proposed
rule, a more generic definition of “type”
will allow for changes or additional
types in the future. FCIC agrees if type
codes are expanded in the future, new
type codes may be used as opposed to
using the existing type codes. This is
also consistent with other Crop
Provisions and allows FCIC to make
changes in the Special Provisions, if
applicable, and without having to
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promulgate regulations to revise, add or
change type of apples. This will allow
insurance of new types much quicker
than if rulemaking were required,
allowing FCIC to be more responsive to
the risk management needs of
producers. By including only the
insurable apple types in the Special
Provisions for a county, which are
provided annually to the producer,
there should be no confusion in any
county what types are insurable.
Because no new types are currently
proposed to be added, there is nothing
available for preview. No change has
been made.

Section 2—Unit Division

Comment: A few commenters stated it
is difficult to comment on the impact of
this proposed change when the
definition of “type” is essentially
deferred to the Special Provisions so the
commenters cannot be certain how
many types there might be. If fresh,
processing and varietal groups continue
to be separate types, then the proposed
change will allow separate optional
units for fresh and processing apples as
well as for varietal groups and non-
contiguous land, as before. This
probably would be a beneficial change
for apple producers who produce both
fresh and processing, since the types are
supposed to be kept separate anyway.
The commenters questioned if RMA has
researched the potential increased risk
of allowing these additional optional
units to determine if the premium rates
might need to be revised accordingly.

Response: As stated above, the types
and numerical type codes will not
change for the 2011 crop year. FCIC
agrees allowing separate optional units
by type will be a beneficial change for
apple policyholders who produce both
fresh and processing apples. FCIC
reviewed the effect on losses due to
allowing optional units by type and
determined this change should not have
any adverse affect on current premium
rates. No change has been made.

Comment: A few commenters
questioned when it will be determined
whether the apple production is
considered fresh or processing: when it
is reported on the current year’s acreage
report; when final disposition of the
production is made; or when the acreage
and production is certified to update the
next year’s APH database. If apple
acreage is reported as fresh on the
acreage report, but then sold as
processing, the commenters questioned
what that will do to the separate
optional units for fresh and processing
apples.

Response: Designation of apple
acreage as fresh or processing occurs on

the acreage report based on the
certification provided by the producer.
If the acreage is subsequently
determined not to qualify as fresh apple
production, the policy and law provides
for remedies. As stated above,
production to count is determined in
accordance with the claims provisions,
not the disposition of the crop. The
production to count for the current crop
year will be considered as the
production to be reported for the next
crop year. Apple production, from apple
acreage designated as fresh on the
acreage report, that is sold as
processing, could affect the producer’s
ability to qualify their apple acreage as
fresh for the subsequent crop year. If, in
the subsequent crop year, the producer
is unable to prove that at least 50
percent of the production from acreage
reported as fresh apple acreage by unit
was sold as fresh apples in one or more
of the four most recent crop years, the
acreage would not qualify as fresh for
that year. No change has been made.

Section 3—Insurance Guarantees,
Coverage Levels, and Prices for
Determining Indemnities

Comment: A commenter stated
provisions that will allow optional units
by type, processing or fresh, and allow
separate levels of coverage by type
should solve current policy inequities
and encourage proper separation of
types. A few commenters stated section
3(a) may be beneficial in some regions
but the majority of apple production in
the Pacific Northwest is intended for
fresh market only.

Response: FCIC agrees allowing
optional units by type and allowing
different coverage levels for all fresh
apple acreage in the county and for all
processing apple acreage in the county
will encourage proper separation of
processing and fresh acreage. FCIC had
received several requests prior to the
proposed rule to allow separate
coverage levels by fresh and processing
apple acreage. Offering separate
coverage levels by fresh and processing
apple acreage provides the apple
producers a better method to manage
their risk. No change has been made.

Comment: A few commenters did not
agree with the intended effect of the
proposed provisions in section 3(a). It
was the commenters’ recommendation
that the policyholder continue to be
allowed to choose a single coverage
level on a county basis and all insurable
types in the county would be insured on
this basis. Another commenter stated if
the intent in the future is to allow
different levels, prices and units by
variety (like occurred for grapes this
year) in section 3(a), the policy should

be prepared for this. The commenter
recommended the language should state
“You may select only one coverage level
by type,” rather than saying by fresh and
by processing.

Response: FCIC did not intend to
allow coverage levels by type. The
intent of the provisions in section 3(a)
is to allow different coverage levels for
all fresh apple types in the county and
for all processing apple types in the
county. Offering separate coverage
levels by fresh and processing apples
provides the apple producers a better
method to manage their risk. No change
has been made.

Comment: A few commenters stated
they have concerns with making the
proposed change in section 3(a) since
the different types are not treated as
separate crops (such as for California
grapes where the insureds would have
to add all types/varieties by the sales
closing date with the chosen level and
price) but are potentially separate
optional units that could end up being
combined if the optional unit
requirements are not met. The
commenters questioned what happens if
fresh apples are being insured and
processing apples are added to the
acreage report (because all apples in the
county must be insured) or it is
determined the apples do not qualify as
fresh apple acreage during the coverage
period, when it is after the sales closing
date deadline to select a coverage level.
These items need to be addressed in the
provisions.

Response: The intent of the proposed
provisions in section 3(a) is to allow
separate coverage levels for all
qualifying fresh apple acreage in the
county and for all processing apple
acreage in the county. Offering a
separate coverage level by fresh apple
acreage and processing apple acreage
does not automatically imply each type
be treated as a separate crop. FCIC has
revised section 3 to include provisions
if the policyholder only has fresh apple
acreage designated on the acreage report
and processing apple acreage is added
after the sales closing date, the
insurance provider will assign a
coverage level equal to the coverage
level the policyholder selected for their
fresh apple acreage. If the policyholder
only has processing apple acreage
designated on the acreage report and
fresh apple acreage is added after the
sales closing date, the insurance
provider will assign a coverage level
equal to the coverage level the
policyholder selected for their
processing apple acreage. The producer
knows if the acreage qualifies as fresh
apple acreage by acreage reporting and
if the information is incorrectly
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reported, there are remedies in the
policy and by law.

Comment: A few commenters
questioned in section 3(a) if the Special
Provisions continue to designate fresh,
processing, and varietal groups as
separate types, would the acreage
reported as fresh and the acreage
reported as processing within the same
varietal group be allowed to have
different coverage levels although they
may be required to have the same price
election.

Response: As stated above, the types
and numerical type codes will not
change for the 2011 crop year. Varietal
groups are identified as fresh types in
the Special Provisions. Therefore, any
apple acreage grown for processing must
be designated as the processing apple
type and would not qualify as a fresh
type. The price election is different for
fresh apple types and the processing
apple types. Acreage reported as fresh
and the acreage reported as processing
would be allowed to have different
coverage levels. No change has been
made.

Comment: A few commenters
questioned whether in section 3(a) an
apple producer would be able to elect
catastrophic risk protection (CAT)
coverage on the processing apple
acreage and buy-up coverage on fresh
apple acreage as long as the price
percentage on the fresh was the same as
the CAT percentage. The commenters
questioned if the option to have
different levels is intended to apply
only to different buy-up levels. Some
Crop Provisions include a statement to
the effect that if CAT coverage is elected
on any type/variety, then all types/
varieties must be CAT.

Response: If the policyholder elected
the CAT level of insurance for fresh
apple acreage or processing apple
acreage, the CAT level of coverage will
be applicable to all insured apple
acreage (fresh and processing) in the
county. FCIC has revised the provisions
accordingly.

Comment: A few commenters stated it
was their understanding the intent of
the proposed section 3(a) was to allow
the policyholder to elect different
coverage levels for fresh apple acreage
versus processing apple acreage. The
language does not currently indicate
this intent as it only indicates one
coverage level may be elected for each
of these different types of apples. If this
is the intent, the commenters stated the
language needs to be clarified such as
“You may select a different coverage
level for fresh apple acreage and
processing apple acreage.” This revised
language addresses the fact the coverage
level could be different for each of these

different types versus previously being
limited to the same coverage level
percentage for both types. When the
language states one level may be
selected for each of these two types it is
not clear whether it must be the same
or can vary between these two types.
The language needs to be clarified so it
is clear as to what is being intended.

Response: Section 3(a) specifically
states that it allows different coverage
levels for processing and fresh apples. It
does not mention “type” at all so there
should not be any confusion. FCIC has
revised the provisions to add an
example to clarify a policyholder may
select one coverage level for all fresh
apple acreage in the county and a
different coverage level for all
processing apple acreage in the county.

Comment: A commenter stated the
first comma between the words
“including” and “interplanted” in
section 3(c) should be deleted.

Response: FCIC has revised the
provisions accordingly.

Comment: A few commenters
questioned using the word “bearing” in
redesignated section 3(c)(2). Producers
are required to report their uninsurable
acres, and when trees are first planted,
the trees will be non-bearing. The
commenters questioned whether it is
really the intent for producers to report
zero trees on their uninsurable acres.

Response: The information that must
be submitted in accordance with section
3(c) is required in order to establish the
producer’s APH approved yield and the
amount of coverage. While section
3(c)(2) only requires the bearing trees on
insurable and uninsurable acreage to be
reported, the number of bearing and
non-bearing trees on insurable and
uninsurable acreage must be reported on
the Pre-acceptance Worksheet.
However, since non-bearing trees are
not eligible for coverage under the
policy, the intent is to have the
producer report zero if there are no
bearing trees in the unit. Since premium
and indemnity payments are based on
the number of trees that meet eligibility
requirements, insurance providers are
required to track bearing trees as
outlined in the Crop Provisions and the
Crop Insurance Handbook. No change
has been made.

Comment: A few commenters
questioned the need to know the
planting pattern in redesignated section
3(c)(3). This requires space on the Pre-
acceptance Worksheet that could better
be used to ask if the producer is
“intending to direct market” any portion
of their crop. The commenters stated the
insurance providers already capture tree
spacing and tree count, which is what
is needed to determine if there have

been tree removals or acreage
reductions.

Response: FCIC requires the
policyholder to report the planting
pattern so the insurance provider can
use this information to determine if
there is adequate tree spacing for the
policyholder to carry out the
recommended orchard management
practices. No change has been made.

Comment: A commenter was in favor
of the language in section 3(d), which
allows the insurance provider to charge
uninsured causes (rather than lower the
guarantee) if the producer fails to notify
the insurance provider of an event or
cultural practice that reduces the yield
potential. This will provide incentive
for the producer to report this to the
insurance providers rather than wait to
see if they are caught at loss time.

Response: FCIC agrees the language
proposed in section 3(d) will provide
incentive for policyholders to notify
their insurance provider of an event or
cultural practice that reduces the yield
potential. No change has been made.

Comment: A few commenters stated
section 3(d) specifically states the yield
used to establish the production
guarantee will be reduced. Although
much of this language exists in the
current Apple Crop Provisions, the
commenters stated FCIC needs to clarify
what the yield will be reduced to or the
procedures to be applied to reduce the
yield.

Response: There are numerous
possible situations and it is not possible
to list them all in the policy. For this
reason, instructions are provided in
sections 7F(2)(c) through (f) of the Crop
Insurance Handbook. Since the
preamble to the Basic Provisions already
states that the handbooks issued by
FCIC apply to the policy, it is not
necessary for a specific reference to
such procedures in this provision. No
change has been made.

Comment: A few commenters stated
section 3(d), as written in the proposed
rule, now appears to require a yield
reduction any time anything happens
that may reduce the approved APH
yield. The commenters recommended
either retaining the phrase “as
necessary” before the phrase “based on
our estimate” or changing “We will
* % % ” to “We may * %X %x»

Response: FCIC agrees and has
retained the phrase “as necessary”
before the phrase “based on our
estimate” in section 3(d).

Comment: A few commenters stated
the phrase “as indicated below” at the
end of the first sentence of section 3(d)
could be deleted since the subsequent
phrase “If the event or action occurred:”
leads into sections 3(d)(1) through (3).
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Response: FCIC has revised the
provisions accordingly.

Comment: A few commenters stated
the reference to the phrase “any event or
action of any of the items listed in
sections 3(c)(1) through (4)” in section
3(d) should be changed to refer to
section 3(c)(1), or possibly sections
3(c)(1) and (4), since section 3(c)(2),
number of bearing trees, and section
3(c)(3), age of trees and planting pattern,
are not an “event or action” that will
occur at a particular time and
potentially reduce the approved actual
production history (APH) yield.

Response: FCIC agrees and has
revised the provision to refer to any
“situation” listed in sections 3(c)(1)
through (4). This better describes all of
the possibilities.

In addition, FCIC has removed the
phrase “of any of the items” in section
3(d) because it is not needed.

Comment: A few commenters stated
according to the Background of the
proposed rule, this proposed change is
intended to eliminate redundancy, but
there is still a fair amount of repetition
in sections 3(d)(1) through (3). As one
example, section 3(d) begins “We will
reduce the yield used to establish your
production guarantee * * *” but that
phrase is repeated in each of sections
3(d)(1) through (3) when perhaps it
could be abbreviated to something like
“* * * the yield will be reduced
* % %P

Response: FCIC has revised the
provisions.

Comment: A few commenters
recommended language be added to the
last sentence of section 3(d)(1) to read
as follows: “* * * If you fail to notify
us of any circumstance that may reduce
your yields from previous levels, we
will reduce your production guarantee
or assess uninsured cause of loss against
your claim at any time we become
aware of the circumstances.” The phrase
“or assess uninsured cause of loss
against your claim” is the additional
suggested language being proposed. The
producers have a responsibility to report
to us damage and removal of trees, etc.
If they report it to us timely, we can
adjust their production guarantee and
premium. There should be a penalty if
they do not timely report this
information and it is discovered by the
adjuster at claim time. Currently there is
no penalty, so there is little incentive to
timely report this information to us.

Response: FCIC does not agree the
additional suggested language should be
added. Section 3(d)(1) refers to
circumstances that occur before the
beginning of the insurance period.
Coverage can never be provided for any
damage occurring prior to the beginning

of the insurance period. Therefore,
premium cannot be charged and there
cannot be any uninsured cause of loss
appraisals for coverage that could never
be provided. No change has been made.

Comment: A commenter questioned,
in proposed section 3(d)(1) for a
carryover policy, how this is even
possible as the current crop year’s
insurance period begins on the day
immediately following the end of the
insurance period for the prior crop year
(in most cases harvest of the crop). It
would appear in most cases if the
insured had damage to the prior year’s
crop on trees or damage to the trees
themselves, the insured would report a
notice of loss.

Response: The insurance period ends
when the crop is harvested, so if the
trees are thinned at the end of harvest
but before it is complete, this would be
prior to the start of the insurance period.
However, because it does not affect the
harvest, sections 3(d)(2) or 3(d)(3)
would not be applicable and the
provisions of section 3(d)(1) would
apply. No change has been made.

Comment: A few commenters
questioned in sections 3(d)(2) and (3) if
insureds will always be aware of an
event or action that “may occur after the
beginning of the insurance period
* * *”in order to notify the insurance
provider of that potential event or
action. The commenters questioned how
something unknown to the insured can
be reportable. A commenter
recommended deleting the opening
phrase “Or may occur” in each of these
subsections. And if such notification is
not provided, but the event or action
does not occur, does section 3(d)(3) still
require the insurance provider to do an
appraisal and reduce the approved APH
yield. A commenter stated sections
3(d)(2) and (3) indicate both the current
year’s APH and the subsequent crop
year’s APH will be reduced; the
commenters questioned whether this
was the intent.

Response: Generally, producers
should be aware of what is going on in
their farming operations, including
situations that may affect this year’s
crop production that may occur after the
beginning of the insurance period (e.g.,
a planned orchard renovation).
Therefore, the producers should be able
to timely notify their reinsured
company. In situations where a planned
event (e.g., grafting of new varieties on
existing trees) does not occur, then no
adjustments are made since the
situation did not occur. For situations
impacting the yield used to establish the
production guarantee after insurance
has attached but the reinsured company
was not notified, production lost due to

uninsured causes equal to the amount of
the reduction in the yield used to
establish your production guarantee will
be applied in determining any
indemnity. The yield used to establish
the production guarantee is not adjusted
for the current crop year.

Section 5—Cancellation and
Termination Dates

Comment: A few commenters
recommended moving the phrase “in
accordance with the terms of the policy”
in section 5(b) to the beginning of the
sentence to read: “If, in accordance with
the terms of the policy, your apple
policy is cancelled or terminated for any
crop year after insurance attached
* * *” The commenters also
recommended adding a comma before
“whichever is later” or use parentheses
instead of commas. A commenter
recommended changing “insurance will
be considered to have not attached” to
“insurance will be considered not to
have attached”

Response: FCIC has revised the
provisions accordingly.

Section 6—Report of Acreage

Comment: A few commenters stated
the Background section of the proposed
rule indicates the second sentence of
section 6 will be revised “* * * to
clarify only acreage qualifying as fresh
apple production is eligible for the
Optional Coverage for Fresh Fruit
Quality Adjustment provisions
contained in section 14 * * *”in order
to “* * * help ensure processing apple
production is not insured or adjusted as
fresh apple production.” However, no
actual proposed language to replace that
second sentence was provided in the
proposed rule. The commenters
questioned whether the public will be
given an opportunity to review a draft
of these proposed revisions.

The commenters also stated this
language also indicates the insured must
designate all acreage by type by the
acreage reporting date. As indicated in
the above comments, if different
coverage levels are going to be allowed
between fresh apple acreage versus
processing apple acreage, these two
types and levels will need to be timely
reported by the sales closing date in
order to comply with the deadlines for
adding types and levels.

Response: The proposed language to
replace the second sentence of section 6
was in the amendatory language of the
proposed rule with request for
comments. The amendatory language,
which preceded the regulatory text in
the proposed rule, stated “g. Amend
section 6 by removing the phrase
‘Blocks of apple acreage grown for
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processing are’ and adding the phrase
‘Any acreage not qualifying for fresh
apple production is’ in its place in the
second sentence.” As stated above, FCIC
has revised section 3 to include
provisions if the policyholder only has
fresh apple acreage designated on the
acreage report and processing apple
acreage is added after the sales closing
date, the insurance provider will assign
a coverage level equal to the coverage
level the policyholder selected for their
fresh apple acreage. If the policyholder
only has processing apple acreage
designated on the acreage report and
fresh apple acreage is added after the
sales closing date, the insurance
provider will assign a coverage level
equal to the coverage level the
policyholder selected for their
processing apple acreage.

Section 7—Insured Crop

Comment: A few commenters
recommended deleting the “or” at the
end of section 7(b)(1) since it is not the
second-to-last item listed.

Response: FCIC has revised the
provisions accordingly.

Comment: A few commenters
questioned whether it is necessary to
add section 7(d) to “clarify” the insured
crop is apples “(d) That are grown for:
(1) Fresh apple production; or (2)
Processing apple production.” This
would seem to be covered by the
opening statement of (d), “* * * all
apples in the county for which a
premium rate is provided by the
actuarial table.” If this remains as is, a
commenter recommended revising to
“and/or” at the end of section 7(d)(1), as
both types of apples may be insured.

Response: While section 7(d) may not
be strictly necessary, it is provided to
clarify the insured crop is not only for
all apples in the county, but apples
grown for either fresh apple production
or processing apple production. The
term “and/or” is synonymous with the
word “or” which means any
combination of two options; one, the
other (either), or both. No change has
been made.

Section 9—Insurance Period

Comment: A few commenters stated
the first sentence of section 9(a)(1) gives
the calendar date for the beginning of
coverage for the year of application in
California only. The second sentence
provides the date for all other States, but
does not specify this is also only for the
year of application, and then goes on to
provide an exception that applies to
California as well. The commenters
recommended revising the language to
read something like:

(1) “For the year of application,
coverage generally begins:”

“(i) In California, on February 1* * *”

“(ii) In all other States, on November
21* * %7

“However, if your application is
received by us after * * *”

Response: FCIC has revised section
9(a)(1) to separate the calendar dates for
the beginning of the insurance period
for the year of application in California
and all other States from the exceptions
in California and all other States.

Comment: A commenter stated the
reference to “insurance provider” in
section 9(a)(2) should be changed to
“approved insurance provider”.

Response: The term “insurance
provider” is consistent with the Basic
Provisions and other Crop Provisions.
No change has been made.

Comment: A few commenters stated
the words “after an inspection” should
be removed from section 9(b)(1). If
damage has not generally occurred in
the area where such acreage is located,
the commenters stated it should be up
to the insurance provider’s discretion to
decide whether the acreage needs an
inspection to be considered acceptable.

The commenters also stated the last
sentence of section 9(b)(1) indicates
“There will be no coverage of any
insurable interest acquired after the
acreage reporting date.” The
commenters recommended this
sentence be changed to allow insurance
providers the opportunity to inspect and
insure such acreage if they wish to do
so. Insurance providers should have the
opportunity to accept or deny coverage
in these types of situations. This would
be similar to what is currently allowed
for acreage that is not reported per
section 6(f) of the Basic Provisions.

Response: FCIC does not agree with
the commenters regarding removal of
the phrase “after an inspection.” The
insurance provider must inspect the
acreage to ensure the newly-acquired
acreage meets all policy requirements.
This requirement is consistent with
other perennial Crop Provisions, such as
stonefruit, grapes and pears and ensures
that only acreage that meets the
requirements for coverage is insured. If
left to the discretion of the insurance
provider, there may be instances where
acreage that is not insurable is provided
coverage, creating a program integrity
vulnerability.

Additionally, section 9(b)(1) is silent
regarding allowing insurance providers
the opportunity to inspect and insure
acreage that was acquired after the
acreage reporting date. Therefore,
section 6(f) of the Basic Provisions,
which allows the insurance providers to
determine by unit the insurable crop

acreage, share, type and practice, or to
deny liability if the producer failed to
report all units, has been applied in this
situation under other Crop Provisions
and would apply here. The provisions
in this final rule are consistent with
provisions in other Crop Provisions,
such as Texas citrus fruit, peaches and
pears and to change them here would
suggest section 6(f) of the Basic
Provisions would not be applicable to
these other policies, creating an
unnecessary ambiguity. The Crop
Insurance Handbook also allows for
insurance providers to revise an acreage
report that increases liability if the crop
is inspected and the appraisal indicates
the crop will produce at least 90 percent
of the yield used to determine the
guarantee or amount of insurance for the
unit. No change has been made.

Section 10—Causes of Loss

Comment: A commenter
recommended the insured cause of loss
in section 10(a)(2) be clarified as “Fire,
due to natural causes, * * *” (or “Fire,
if caused by lightning, * * *”, as in the
proposed revisions to the Tobacco Crop
Provisions).

Response: FCIC disagrees with the
commenter. Revising the insured cause
of loss to read “Fire, due to natural
causes” is not necessary since section 12
of the Basic Provisions states all insured
causes of loss must be due to a naturally
occurring event. Further, the Federal
Crop Insurance Act also limits coverage
to naturally occurring events. To
include this requirement for a single
cause of loss in the Crop Provisions will
only create confusion regarding whether
or not the other listed causes must be
naturally occurring. FCIC also disagrees
with revising the insured cause of loss
to read “Fire, if caused by lightning
* * *”asin the proposed revisions to
the Tobacco Crop Provisions. “Fire, if
caused by lightning * * *” was
proposed in the Tobacco Proposed Rule.
However, due to public comments, the
original provision, “Fire,” was retained
because there are naturally occurring
fires caused by other than lightning,
such as animals getting stuck in
transformers causing sparks to trigger a
fire. No change has been made.

Comment: A few commenters
recommended adding a comma after the
phrase “excess sun causing sunburn” in
section 10(a)(9) to separate it from the
phrase “and frost and freeze causing
russeting.”

Response: FCIC has revised the
provision accordingly.

Section 12—Settlement of Claim

Comment: A few commenters stated
since the proposed rule offers different
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coverage levels for fresh and processing,
and separate optional units by type, it
would be more helpful to have a revised
Basic Coverage example that included
separate units and different levels for
the fresh and processing types instead of
this basic example with both types in
one basic unit. Additionally, as
processing and fresh are two separate
types requiring separate APH databases,
a commenter questioned the likelihood
of each type having the same guarantee.
The commenter recommended revising
the example to be more reflective of an
actual situation.

Response: The claims provisions
provide a step by step guide to
calculating the indemnity. Claim
examples are provided to the Settlement
of Claim section to only provide a
general illustration. Since it is
impossible to address every situation,
more detailed instructions are more
appropriately provided in the Apple
Loss Adjustment Handbook. No change
has been made.

Comment: A commenter
recommended adding a comma before
the phrase “all grading U.S. No. 1
Processing or better” in the second
sentence of the Basic Coverage example.

Response: FCIC has revised the
provisions accordingly.

Comment: A commenter
recommended adding hyphens in
“6,000-bushel production guarantee”
and “3,000-bushel production
guarantee” in paragraphs (A) and (B) of
the Basic Coverage Example.

Response: FCIC has revised the
provisions accordingly.

Comment: A commenter stated the
proposed section 12(d), which states
“any apple production not graded prior
to sale or storage will be considered as
production to count” is not practical
based on the lack of USDA licensed
graders in many apple growing areas.
Production sold from one producer to
another is very common as well as
roadside stands that sell directly to the
consumer. Implementation of this new
language will provide an unfair burden
on the producer.

Response: The policy provides
coverage for fresh and processing
apples. There is no way to know
whether an apple is a fresh apple unless
it is graded. Further, failure to grade the
apples will result in producers grading
their own and there is no way to prevent
them from reducing the grade to collect
an indemnity. There must be an
independent third party establishing the
grade of the apple. For policyholders
who sell production by direct marketing
(i.e., one producer to another, roadside
stands, etc.), section 11(b) of the Apple
Crop Provisions requires notice of loss

be given at least 15 days before any
production will be sold by direct
marketing so an appraisal can be made
by the insurance provider. If damage
occurs after this appraisal, an additional
appraisal will be made. The appraisals
and any acceptable production records
will be used to determine production to
count. Since insurance is provided for
direct marketed crops, and there may
not be any verifiable records associated
with such sales, this provision is
necessary to more accurately determine
production to count. FCIC has revised
section 12(d) to clarify a policyholder
must either have an appraisal or have
their production graded prior to sale or
storage in response to another comment.
No change has been made.

Comment: A commenter
recommended in section 12(d) either
deleting the comma after “* * * placed
in storage * * * ” or adding a matching
comma after “* * * or other handler
* * *7” at the end of that set-off phrase.

Response: FCIC has removed tge
comma after the phrase “placed in
storage” in sections 12(d) and 14(c).

Section 14—Optional Coverage for
Fresh Fruit Quality Adjustment

Comment: A commenter
recommended quality adjustment for
processing fruit, because the industry
standard for processing fruit in North
Carolina is U.S. #1 not U.S. #1
Processing. A commenter requested
FCIC allow North Carolina producers to
purchase the quality adjustment option
for any processed apples that meet U.S.
Grade A apple standards.

Response: Since the recommended
changes were not proposed, and the
public was not provided an opportunity
to comment, the recommendation
cannot be incorporated in the final rule.
No change has been made.

Comment: A few commenters stated
the background section of the proposed
rule states the intended effects of this
policy are to clarify existing policy
provisions to better meet the needs of
producers, to reduce vulnerability to
program fraud, waste, and abuse, and to
simplify program administration.
However, the language concerning the
Optional Coverage for Fresh Fruit
Quality Adjustment is so unclear and
contradictory that producers and
insurance providers will likely incur
many hours in arbitration. This happens
when the policy language is vague and
alludes to issues that are then totally
changed via the Apple Loss Adjustment
Standards Handbook (LASH) and
informational memorandums after the
policy has been finalized and issued to
the policyholders. This provides no
opportunity for the apple producers to

comment on the procedure because
these procedures are not a part of the
proposed rule. The intent of the policy
language needs to be clearly spelled out
in the final version of the Apple Crop
Insurance Provisions so as to reduce the
amount of clarification that needs to be
made later in the Apple LASH or
informational memorandums.

Response: FCIC has made the policy
as clear as possible. However, without
specifying particular provisions that the
commenter believes are ambiguous,
FCIC is not able to adequately respond
to make changes to the provisions. No
change has been made.

Comment: A commenter suggested
going back to the old policy with quality
adjustment on frost, freeze, or hail. The
commenter also stated if FCIC would
keep the current policy as is with the
causes of loss the same and does away
with the sliding scale, it would be fair
to all involved. If a producer has a claim
of 65 percent, it should stand at 65
percent; that way the producer would
have their 35 percent of fresh apple
production to count back and it
wouldn’t automatically go to a 100
percent loss. The commenter stated this
would be fair to the producers,
insurance companies, and government.

Response: Since the recommended
changes were not proposed, and the
public was not provided an opportunity
to comment, the recommendation
cannot be incorporated in the final rule.
No change has been made.

Comment: A few commenters stated
the background section of the proposed
rule indicates a proposed revision “to
specify insureds who select the
Optional Coverage for Fresh Fruit
Quality Adjustment cannot receive less
than the indemnity due under section
12.” However, no actual proposed
language was provided in the proposed
rule. The commenters questioned
whether the public would be given an
opportunity to review a draft of these
proposed revisions.

Response: The proposed language to
replace the second sentence of section
14(a) was in the amendatory language of
the proposed rule with request for
comments. The amendatory language,
which preceded the regulatory text in
the proposed rule, stated “n. Amend
section 14(a) by adding at the end of the
paragraph the following sentence,
‘Insureds who select this option cannot
receive less than the indemnity due
under section 12.””

Comment: A few commenters stated
the background indicates the proposed
change in section 14(b)(4) is “to clarify
production to count under the Optional
Coverage for Fresh Fruit Quality
Adjustment will include all appraised
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and harvested production from all of the
fresh apple acreage in the unit.” This
revision deletes the reference to
production “that grades at least U.S. No.
1 Processing, adjusted in accordance
with this option.” The commenters
questioned whether the intention is to
count harvested unmarketable
production, or should this specify “all
appraised and harvested marketable
production.”

Response: For the purposes of section
14(b)(4), production to count should be
all apples on the tree (i.e., unmarketable
and marketable). FCIC has added the
phrase “adjusted in accordance with this
option” back to the provisions in section
14(b)(4) to clarify the production to
count in section 14(b)(4) is adjusted in
accordance with section 14(b)(5) for the
purposes of the Optional Coverage for
Fresh Fruit Quality Option. Therefore,
any apples that are unmarketable will be
removed from the production to count
in the loss adjustment under section 14.
No change has been made.

Comment: A commenter stated as
currently written in sections 14(b)(4)
and 14(b)(5)(v), in a situation where an
insured has elected the option, but also
has processing apples in the same unit;
if the production from the processing
acreage is sold as U.S. Fancy, it is not
counted as production to count under
the Optional Coverage for Fresh Fruit
Quality Adjustment and valued at the
fresh apple production price.

Response: If the acreage was
designated as processing apple acreage
on the acreage report and the apple
production was subsequently sold as
U.S. Fancy or better, it would not be
considered production to count under
the Optional Coverage for Fresh Fruit
Quality Adjustment because processing
apples are not covered under section 14.
However, the sold production would be
counted as production to count under
section 12 of the Apple Crop Provisions
and would be valued at the processing
apple production price. No change has
been made.

Comment: A few commenters stated
the phrase “within the applicable unit”
in section 14(b)(5) may be subject to
misinterpretation. It appears the intent
of these added words are meant to
clarify the Optional Coverage for Fresh
Fruit Quality Adjustment is
administered on a unit basis, however
this new language could be
misinterpreted. The procedures outlined
in the Apple LASH require the field
grading to be done by variety, by block,
or by unit, as applicable, and then total
each individual production to count to
determine the production to count for
the unit.

For example, a producer may have 10
acres of Goldens and 50 acres of Reds
within a unit. Assume a hail storm
damaged the Goldens resulting in a 50
percent loss and the Reds only incurred
a 10 percent loss. It would seem to be
the intent the reduction would apply to
the Goldens to determine the
production to count for the Goldens.
The Reds would not qualify as they do
not meet the 20 percent damage
deductible, and all the Reds would
count as production to count. The
wording that says “within the applicable
unit is damaged to the extent that more
than 20 percent” could lead one to
assume in this example the overall unit
did not sustain 20 percent damage, and
no quality adjustment would apply.
Another example would be if producers
harvested 80 percent of their acreage
prior to a hail storm, and then the storm
came along and totaled the remaining 20
percent of the acreage. The commenters
assumed the intent is that the loss
adjuster would do a field grade on the
remaining acreage even though less than
20 percent damage was sustained on a
unit basis. The language, as proposed,
might lead one to assume loss adjusters
would, instead, say no adjustment is
made because the producers have not
incurred 20 percent damage across the
whole unit. In order to eliminate this
confusion, the commenters
recommended the words ‘within the
applicable unit’ not be added to this
section. This language needs to be
clarified so it is clear how this section
of the policy is intended to be applied.

Response: FCIC agrees the proposed
language could be subject to
misinterpretation and has revised the
provision to refer to “for the block or
unit, as applicable.” In accordance with
the Apple LASH, separate appraisals are
required for each block within a unit
and adjusted in accordance with section
14. The adjusted production to count
from each block is added together to
determine the total adjusted production
to count for the unit.

Comment: A few commenters stated
the proposed rule does not amend
sections 14(b)(5)(i) through (iv).
However, FCIC should revisit the
adjustments in the current Apple Crop
Provisions and the Apple LASH to
determine whether the current salvage
values merit reconsideration.

Response: If the commenters have any
recommendations, they can provide
such information to FCIC for
consideration at a future date. FCIC is
willing to work with any interested
parties to revisit the provisions in
section 14(b)(5)(i) through (iv). No
change has been made.

Comment: Several comments were
received regarding section 14(b)(5)(v). A
commenter stated section 14(b)(5)(v) has
been the most significant concern of
insurance providers and policyholders
and should be deleted as there are
numerous other crop policies that allow
similar deductions for extensive damage
amounts and/or poor quality, etc., such
that the production to count on the
claim is reduced in excess of the actual
monetary reductions to the producer. If
section 14(b)(5)(v) remains in effect as
written, FCIC should stop implying it is
not their intent for insurance providers
to keep claims open until production in
storage was removed and then sold.
Unless an insurance provider truly
waits until all of the unit production is
sold, they will not know the amount of
production that was sold as U.S. Fancy
or better.

A few commenters stated the language
in section 14(b)(5)(v) that was inserted
into the Apple Crop Provisions (after the
proposed rule) for the 2005 crop year
has been so problematic that the Apple
LASH was revised numerous times, and
informational memorandums issued and
then incorporated into the Apple LASH
long after the Apple Crop Provisions
were published as a final rule and
policies were sold to producers. Exhibit
2 of the Apple LASH has created a
procedure whereby the insurance
provider must use the greater of the
production that is sold as fancy or
better, or the amount of production that
was determined as production to count
in the field. However, this language is
nowhere to be found in the 2005 Apple
Crop Insurance Provisions or in this
proposed rule for the 2011 crop year
provisions. Instead, there is conflicting
language with no explanation of how it
is to be administered.

The commenters stated in order to
determine what is “sold as fancy or
better” and to comply with section
14(b)(5)(v), the insurance provider
would need to wait to receive the pack-
out. However, the example in the
proposed rule makes no mention of
waiting for the pack-out to see what is
sold as fancy for a comparison. The
example deals with the number of
bushels “harvested” and number of
bushels that don’t grade fancy or better
based on the field grade and the damage
chart, AND NOT FROM THE PACK-
OUT. The proposed rule even states in
section 14(c): “Any apple production
not graded prior to the earlier of the
time apples are placed in storage, or the
date the apples are delivered to a
packer, processor, or other handler, will
not be considered damaged apple
production and will be considered
production to count under this option.”



52230

Federal Register/Vol. 75, No. 164/ Wednesday, August 25, 2010/ Rules and Regulations

Since it is not possible for the
warehouse to grade and sell all the fruit
the day it is delivered, one would need
to presume the pack-out should not
apply ever at any time.

The commenters recommended
section 14(b)(5)(v) be removed and the
language in the Optional Coverage for
Fresh Fruit Quality Adjustment be made
simple, clear, and fair. If section
14(b)(5)(v) was removed, all the
confusing and contradictory language in
the Apple LASH could also be removed.
The producers who elect this option pay
a substantial price for this coverage. It
was designed to increase the claim
payment when there is a significant
amount of damage because of the added
expense of dealing with a highly
damaged crop. The removal of section
14(b)(v) would give the producer
freedom to decide whether: to try to
salvage some of the good fruit; to deliver
it to a juicer or processor; or to leave it
unharvested. Producers should not be
penalized for trying to salvage their
crop. It is unreasonable for FCIC to
penalize producers for attempting to
salvage a part of their crop.

Another commenter recommended
section 14(b)(5)(v) either be removed or
modified since it requires insurance
providers to keep a claim open until
final disposition of the fruit (for policies
with the quality option), which can
often take 12—13 months.

Response: FCIC has the legal authority
to only cover a loss of production or a
reduction in price received due to an
insured cause of loss. Section 14(b)(5)(v)
cannot be removed because if the
policyholder harvests apples that are
undamaged and sells them as fresh
apples and receives at least the expected
market price, those apples must be
counted as production to count. FCIC
has a responsibility to ensure
policyholders only receive the amount
of indemnity to which they are entitled.
Since the amount of sold production is
included as production to count, the
insurance provider must establish the
value of the sold production based on
the sales records when the crop is sold.
FCIC understands that this can result in
a delay in the claim. However, FCIC
does not know of any other means to
account for production that is actually
sold as U.S. Fancy or better. If the
commenters have any specific
recommendations to address this issue,
they can provide such information to
FCIC for consideration at a future date.
FCIC is willing to work with any
interested parties to revisit the
provisions in section 14(b)(v) to
improve the Optional Coverage for
Fresh Fruit Quality Adjustment. No
change has been made.

Comment: A commenter suggested the
addition of the words “or appraised” to
the first sentence of the new section
14(c), to read; “Any apple production
not graded or appraised prior to the
time.” The reason for the suggested
change is when apples are placed in
storage, the insurance coverage ends,
and this could be confusing and unclear
to producers experiencing losses that
result in claims. The commenter’s
proposal helps clarify the claim
procedure by specifically noting
producers with a potential loss claim
must either have an appraisal or have
their production graded prior to
placement in storage.

Response: FCIC has revised the
provisions in sections 12(d) and 14(c)
accordingly.

Comment: A few commenters
recommended either deleting the
comma after the phrase “placed in
storage” or adding a matching comma
after the phrase “or other handler” at the
end of that set-off phrase in section
14(c).

Response: As stated above, FCIC has
removed the comma after the phrase
“placed in storage” in sections 12(d) and
14(c).

Comment: A few commenters
recommended, identifying the example
in section 14 as an “Optional Coverage
for Fresh Fruit Quality Adjustment
example” for clarity. The commenters
also recommended adding hyphens in
the phrase “6,000-bushel production
guarantee”. The commenters also
recommended considering whether it is
necessary to have “/[END OF
EXAMPLE]” when this is the end of the
Apple Crop Provisions (no other policy
provisions following the example).

Response: FCIC has revised the
provisions accordingly.

Comment: A few commenters stated
the example in section 14 shows the
bushels of fruit that grade U.S. Fancy or
better with an adjustment made on
production to count based upon this
grade. It should be clarified in the
example that in addition to the grading,
if the producer sells (X) amount of
bushels at U.S. Fancy or better these
will or will not be adjusted based upon
the percentage that grade U.S. Fancy of
better. It would reduce the confusion
since there is an adjustment used in the
appraisal process based upon the
percentage that grade U.S. Fancy or
better and producers do not understand
what percentage is used in the
indemnity process using production
sold as US Fancy or better. Again, this
information should be contained in the
policy language as well as this example.
For example, for a farm that has 25
percent of the production that grades US

Fancy it would be considered zero
production to count of a full indemnity.
If the producer can pack this fruit and
he packs out 20 percent US Fancy, those
bushels are currently taken off the
claim. This action needs to be made
clear in the provisions. A few
commenters stated the example in
section 14 shows 5,000 bushels
harvested and 2,350 bushels not grading
fancy or better. The example then goes
on to show 47 percent actual damage
equates to 61 percent actual damage and
the example then shows the claim paid
based on 39 percent production to
count, which equals 1,950 bushels.
However, if the producer has delivered
the production to the warehouse,
packed the fruit, and the pack-out
shows the exact amount of actual
damage as the field adjustment, 53
percent of the fruit would pack-out as
U.S. Fancy or better. Therefore, the
greater of the production to count would
be 2,650. However, the example does
not show this to be the case. It shows
the production to count to be 1,950
bushels. There is no language about
waiting for the pack-out and using the
greater of the production to count from
the field appraisal or the amount of
apples sold as fancy or better.

Response: FCIC has revised the
Optional Coverage for Fresh Fruit
Quality Adjustment Example in section
14 to clarify it provides only a general
explanation of how the indemnity
payment would be calculated in
accordance with section 14 assuming
the producer did not sell any of their
fresh apple production as U.S. Fancy.

In addition to the changes described
above, FCIC has revised section 12(b)(2),
section 12(b)(4), the Basic Coverage
Example, and the Optional Coverage for
Fresh Fruit Quality Adjustment
Example to address the applicability of
the percent of price election.

Good cause is shown to make this rule
effective less than 30 days after
publication in the Federal Register.
Good cause to make a rule effective less
than 30 days after publication in the
Federal Register exists when the 30-day
delay in the effective date is
impracticable, unnecessary, or contrary
to the public interest.

With respect to the provisions of this
rule, it would be contrary to public
interest to delay implementation
because public interest is served by
improving the insurance product as
follows: (1) Increasing insurance
flexibility by providing for separate by
type; (2) allowing different coverage
levels for all fresh apple acreage in the
county and for all processing apple
acreage in the county; and (3) providing
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simplification and clarity to the apple
crop insurance program.

If FCIC is required to delay the
implementation of this rule 30 days
after the date it is published, the
provisions of this rule could not be
implemented until the 2012 crop year.
This would mean the affected producers
would be without the benefits described
above for an additional year.

For the reasons stated above, good
cause exists to make these policy
changes effective less than 30 days after
publication in the Federal Register.

List of Subjects in 7 CFR Part 457

Crop insurance, Apple, Reporting and
recordkeeping requirements.

Final Rule

m Accordingly, as set forth in the
preamble, the Federal Crop Insurance
Corporation amends 7 CFR part 457
effective for the 2011 and succeeding
crop years as follows:

PART 457—COMMON CROP
INSURANCE REGULATIONS

m 1. The authority citation for 7 CFR
Part 457 is revised to read as follows:

Authority: 7 U.S.C. 1506(1), 1506(0).

m 2. Amend §457.158 as follows:

m a. Revise the introductory text;

m b. Remove the paragraph immediately
preceding section 1;

m c. Add definitions in section 1 for
“fresh apple production” and
“processing apple production;” remove
the definitions of “fresh apples,” “lot,”
“processing apples,” and “varietal
group;” revise the definitions of “apple
production” and “type;” and amend the
definition of “damaged apple
production” by removing the phrase “,
within each lot, bin, bushel, or box, as
applicable,” from both paragraphs (1)
and (2);

m d. Revise section 2(b);

m e. Amend section 3 by redesignating
paragraphs (a), (b), and (c) as (b), (c),
and (d) respectively, and adding a new
paragraph (a);

m f. Revise redesignated sections 3(c)(1)
and 3(d);

m g. Revise section 5(b);

| h. Revise section 6;

m i. Amend section 7(b)(1) by removing
the word “or” after the semicolon at the
end;

m j. Amend section 7(b)(3) by removing
the word “and” after the semicolon at
the end;

m k. Amend section 7(c) by removing
the period at the end and replacing it
with “; and”;

m 1. Add anew section 7(d);

m m. Revise section 9(a)(1);

m n. Amend section 10(a)(9) by adding
a comma after the phrase “excess sun
causing sunburn”;
m 0. Amend section 11 by redesignating
paragraphs (a), (b), and (c) as (1), (2),
and (3) respectively, redesignating the
introductory text as paragraph (b), and
adding a new paragraph (a);
m p. Revise sections 12(b)(2) and
12(b)(4);
m q. Revise the Basic Coverage Example
in section 12 and move it to follow
section 12(b)(7);
m 1. Revise section 12(d);
m s. Amend section 14(a) by adding at
the end of the paragraph the following
sentence, “Insureds who select this
option cannot receive less than the
indemnity due under section 12.”;
m t. Amend section 14(b)(3) by removing
the phrase “fresh apples” and adding the
phrase “fresh apple production” in its
place and removing the phrase
“processing apples” and adding the
phrase “processing apple production” in
its place;
m u. Revise section 14(b)(4);
m v. Revise section 14(b)(5) introductory
text;
m w. Amend section 14(b)(5) (i), (ii), and
(iii) by adding the word “one” after the
phrase “percent for each full”;
m x. Amend section 14(b)(5)(v) by
adding the phrase “or better” after the
phrase “if you sell any of your fresh
apple production as U.S. Fancy”;
m y. Add new sections 14(c) and (d)
before the Optional Coverage for Fresh
Fruit Quality Adjustment Example; and
m z. Revise the Optional Coverage for
Fresh Fruit Quality Adjustment
Example.

The revised and added text reads as
follows:

§457.158 Apple crop insurance
provisions.

The apple crop insurance provisions
for the 2011 and succeeding crop years

are as follows:
* * * * *

1. Definitions.

Apple production. All fresh apple
production and processing apple
production from insurable acreage.
* * * * *

Fresh apple production. (1) Apples:

(i) That are sold, or could be sold, for
human consumption without
undergoing any change in the basic
form, such as peeling, juicing, crushing,
etc.;

(ii) From acreage that is designated as
fresh apples on the acreage report;

(iii) That follow the recommended
cultural practices generally in use for
fresh apple acreage in the area in a
manner generally recognized by
agricultural experts; and

(iv) From acreage that you certify,
and, if requested by us provide
verifiable records to support, that at
least 50 percent of the production from
acreage reported as fresh apple acreage
from each unit, was sold as fresh apples
in one or more of the four most recent
crop years.

(2) Acreage with production not
meeting all the requirements above must
be designated on the acreage report as

processing apple production.
* * * * *

Processing apple production. Apples
from insurable acreage failing to meet
the insurability requirements for fresh
apple production that are:

(1) Sold, or could be sold for the
purpose of undergoing a change to the
basic structure such as peeling, juicing,
crushing, etc.; or

(2) From acreage designated as

processing apples on the acreage report.
* * * * *

Type. A category of apples as
designated in the Special Provisions.
2. Unit Division.
* * * * *

(b) By type as specified in the Special
Provisions.
* * * * *

3. Insurance Guarantees, Coverage
Levels, and Prices for Determining

Indemnities.
* * * * *

(a) You may select only one coverage
level for all fresh apple acreage and only
one coverage level for all processing
apple acreage. For example, if you
choose the 55 percent coverage level for
all your fresh apple acreage (i.e., fresh,
varietal group types), you may choose
the 75 percent coverage level for all
your processing apple acreage.
However, if you elect the Catastrophic
Risk Protection (CAT) level of insurance
for fresh apple acreage or processing
apple acreage, the CAT level of coverage
will be applicable to all insured apple
acreage in the county. If you only have
fresh apple acreage designated on your
acreage report and processing apple
acreage is added after the sales closing
date, we will assign a coverage level
equal to the coverage level you selected
for your fresh apple acreage. If you only
have processing apple acreage
designated on your acreage report and
fresh apple acreage is added after the
sales closing date, we will assign a
coverage level equal to the coverage
level you selected for your processing

apple acreage.
* * * * *

(C) * x %
(1) Any event or action that could
impact the yield potential of the insured
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crop including interplanted perennial
crop, removal of trees, any damage,
change in practices, or any other
circumstance that may reduce the
expected yield upon which the
insurance guarantee is based, and the
number of affected acres;

* * * * *

(d) We will reduce the yield used to
establish your production guarantee, as
necessary, based on our estimate of the
effect of any situation listed in sections
3(c)(1) through (c)(4). If the situation
occurred:

(1) Before the beginning of the
insurance period, the yield used to
establish your production guarantee will
be reduced for the current crop year
regardless of whether the situation was
due to an insured or uninsured cause of
loss. If you fail to notify us of any
circumstance that may reduce your
yields from previous levels, we will
reduce the yield used to establish your
production guarantee at any time we
become aware of the circumstance;

(2) Or may occur after the beginning
of the insurance period and you notify
us by the production reporting date, the
yield used to establish your production
guarantee will be reduced for the
current crop year only if the potential
reduction in the yield used to establish
your production guarantee is due to an
uninsured cause of loss; or

(3) Or may occur after the beginning
of the insurance period and you fail to
notify us by the production reporting
date, production lost due to uninsured
causes equal to the amount of the
reduction in the yield used to establish
your production guarantee will be
applied in determining any indemnity
(see section 12(c)(1)(ii)). We will reduce
the yield used to establish your
production guarantee for the subsequent
Crop year.

* * * * *

5. Cancellation and Termination

Dates.

* * * * *

(b) If, in accordance with the terms of
the policy, your apple policy is canceled
or terminated by us for any crop year
after insurance attached for that crop
year, but on or before the cancellation
and termination dates, whichever is
later, insurance will be considered not
to have attached for that crop year and
no premium, administrative fee, or
indemnity will be due for such crop
year.

* * * * *

6. Report of Acreage.

In addition to the requirements
contained in section 6 of the Basic
Provisions, you must report and
designate all acreage by type by the

acreage reporting date. Any acreage not
qualifying for fresh apple production is
not eligible for the Optional Coverage
for Fresh Fruit Quality Adjustment
option contained in section 14 of these
Crop Provisions. If you designate fresh
apple acreage on the acreage report, you
are certifying at least 50 percent of the
production from acreage reported as
fresh apple acreage, by unit, was sold as
fresh apples in one or more of the four
most recent crop years in accordance
with the definition of “fresh apple
production” and that you have the
records to support such production.

7. Insured Crop.

(d) That are grown for:

(1) Fresh apple production; or

(2) Processing apple production.
* * * * *

9. Insurance Period.

(a] * % %

(1) For the year of application,
coverage begins on February 1 of the
calendar year the insured crop normally
blooms in California and November 21
of the calendar year prior to the
calendar year the insured crop normally
blooms in all other States.
Notwithstanding the previous sentence,
if your application is received by us
after January 12 but prior to February 1
in California, or after November 1 but
prior to November 21 in all other States,
insurance will attach on the 20th day
after your properly completed
application is received in our local
office, unless we inspect the acreage
during the 20-day period and determine
that it does not meet insurability
requirements. You must provide any
information that we require for the crop
or to determine the condition of the
apple acreage.

* * * * *

11. Duties In the Event of Damage or
Loss.

(a) In accordance with the
requirements of section 14 of the Basic
Provisions, you must leave
representative samples in accordance
with our procedures.

* * * * *
12. Settlement of Claim.

* * * * *
(b) E R

1 * % %

(2) Multiplying each result in section
12(b)(1) by the respective price election
and by the percent of price election;

(4) Multiplying the total production to
count (see section 12(c)), for each type
as applicable, by the respective price
election and by the percent of price
election;

* * * * *

(7) * k%
Basic Coverage Example:

You have a 100 percent share in one basic
unit with 10 acres of fresh apples and 5 acres
of processing apples designated on your
acreage report, with a 600 bushel per acre
production guarantee for both fresh and
processing apples, and you select 100 percent
of the price election on a price election of
$9.10 per bushel for fresh apples and $2.50
per bushel for processing apples. You harvest
5,000 bushels of fresh apples and 1,000
bushels of processing apples, all grading U.S.
No. 1 Processing or better. Your indemnity
will be calculated as follows:

A. 10 acres x 600 bushels = 6,000-bushel
production guarantee of fresh apples;

5 acres x 600 bushels = 3,000-bushel
production guarantee of processing apples;

B. 6,000-bushel production guarantee x
$9.10 price election x 100 percent of price
election = $54,600 value of production
guarantee for fresh apples;

3,000-bushel production guarantee x $2.50
price election x 100 percent of price election
= $7,500 value of production guarantee for
processing apples;

C. $54,600 value of production guarantee
for fresh apples + $7,500 value of production
guarantee for processing apples = $62,100.00
total value of the production guarantee;

D. 5,000 bushels of fresh apple production
to count x $9.10 price election x 100 percent
of price election = $45,500 value of fresh
apple production to count;

1,000 bushels of processing apple
production to count x $2.50 price election x
100 percent of price election = $2,500 value
of processing apple production to count;

E. $45,500 value of fresh apple production
to count + $2,500 value of processing apple
production to count = $48,000 total value of
production to count;

F. $62,100 total value of the production
guarantee — $48,000 total value of
production to count = $14,100.00 value of
loss; and

G. $14,100 value of loss x 100 percent
share = $14,100 indemnity payment.

[END OF EXAMPLE]

* * * * *

(d) Any apple production not graded
or appraised prior to the earlier of the
time apples are placed in storage or the
date the apples are delivered to a
packer, processor, or other handler will
not be considered damaged apple
production and will be considered

production to count.
* * * * *

14. Optional Coverage for Fresh Fruit

Quality Adjustment.
* * * * *
(b) EE

(4) In lieu of sections 12(c)(1)(iii), (iv)
and (2), the production to count will
include all appraised and harvested
production from all of the fresh apple
acreage in the unit, adjusted in
accordance with this option.

(5) If appraised or harvested fresh
apple production for the block or unit,
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as applicable, is damaged to the extent
that more than 20 percent of the apple
production does not grade U.S. Fancy or
better the following adjustments to the

production to count will apply:

(c) Any apple production not graded
or appraised prior to the earlier of the
time apples are placed in storage or the
date the apples are delivered to a
packer, processor, or other handler will
not be considered damaged apple
production and will be considered
production to count under this option.

(d) Any adjustments that reduce your
production to count under this option
will not be applicable when
determining production to count for
APH purposes.

Optional Coverage for Fresh Fruit
Quality Adjustment Example:

You have a 100 percent share in 10
acres of fresh apples designated on your
acreage report, with a 600 bushel per
acre guarantee, and you select 100
percent of the price election on a price
election of $9.10 per bushel. You
harvest 5,000 bushels of apples from
your designated fresh apple acreage, but
only 2,650 of those bushels grade U.S.
Fancy or better. Assuming you do not
sell any of your fresh apple production
as U.S. Fancy or better, your indemnity
would be calculated as follows:

A. 10 acres x 600 bushels per acre =
6,000-bushel production guarantee of
fresh apples;

B. 6,000-bushel production guarantee
of fresh apples x $9.10 price election x
100 percent of price election = $54,600
value of production guarantee for fresh
apple acreage;

C. The value of the fresh apple
production to count is determined as
follows:

i. 5,000 bushels harvested — 2,650
bushels that graded U.S. Fancy or better
= 2,350 bushels of fresh apple
production not grading U.S. Fancy or
better;

ii. 2,350/5,000 = 47 percent of fresh
apple production not grading U.S.
Fancy or better;

iii. In accordance with section
14(b)(5)(ii): 47 percent — 40 percent =
7 percent in excess of 40 percent;

iv. 7 percent x 3 = 21 percent;

v. 40 percent + 21 percent = 61
percent;

vi. 5,000 bushels harvested x .61 (61
percent) = 3,050 bushels of fresh apple
production not grading U.S. Fancy or
better;

vii. 5,000 bushels harvested — 3,050
bushels of fresh apple production not
grading U.S. Fancy or better = 1,950
bushels of adjusted fresh apple
production to count;

viii. 1,950 bushels of adjusted fresh
apples production to count x $9.10 price
election x 100 percent of price election
= $17,745 value of fresh apple
production to count;

D. $54,600 value of production
guarantee for fresh apples — $17,745
value of fresh apple production to count
= $36,855 value of loss;

E. $36,855 value of loss x 100 percent
share = $36,855 indemnity payment.

* * * * *

Signed in Washington, DC, on August 16,
2010.

William J. Murphy,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 2010-20619 Filed 8—-24—10; 8:45 am]
BILLING CODE 3410-08-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0482; Directorate
Identifier 2009—-NM-225-AD; Amendment
39-16411; AD 2010-17-17]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Model CL-600-2B19 (Regional Jet
Series 100 & 440) Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

There have been several Stick Pusher
Capstan Shaft failures causing severe
degradation of the stick pusher function. This
directive is issued to revise the first flight of
the day check of the stall protection system
to detect degradation of the stick pusher
function. It also introduces a new repetitive
maintenance task to limit exposure to
dormant failure of the stick pusher capstan
shaft.

Dormant loss or severe degradation of
the stick pusher function could result in
reduced controllability of the airplane.
We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
September 29, 2010.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of September 29, 2010.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Bruce Valentine, Avionics and Flight
Test Branch, ANE-172, FAA, New York
Aircraft Certification Office (ACO), 1600
Stewart Avenue, Suite 410, Westbury,
New York 11590; telephone (516) 228—
7328; fax (516) 794-5531.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on June 3, 2010 (75 FR 31324).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCALI states:

There have been several Stick Pusher
Capstan Shaft failures causing severe
degradation of the stick pusher function. This
directive is issued to revise the first flight of
the day check of the stall protection system
to detect degradation of the stick pusher
function. It also introduces a new repetitive
maintenance task to limit exposure to
dormant failure of the stick pusher capstan
shaft.

Dormant loss or severe degradation of
the stick pusher function could result in
reduced controllability of the airplane.
You may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received. Air
Line Pilots Association, International
supports the NPRM.

Conclusion

We reviewed the available data,
including the comment received, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
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different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCAI in order to follow our FAA
policies. Any such differences are
highlighted in a Note within the AD.

Costs of Compliance

We estimate that this AD will affect
601 products of U.S. registry. We also
estimate that it will take about 1 work-
hour per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of this AD to the U.S. operators to
be $51,085, or $85 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647—5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-17-17 Bombardier, Inc.: Amendment
39-16411. Docket No. FAA-2010-0482;
Directorate Identifier 2009-NM-225-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective September 29, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Bombardier, Inc.
Model CL-600-2B19 (Regional Jet Series 100
& 440) airplanes, certificated in any category,

serial numbers 7003 through 7990 inclusive,
and 8000 and subsequent.

Note 1: This AD requires revisions to
certain operator maintenance documents to
include new inspections. Compliance with
these inspections is required by 14 CFR
91.403(c). For airplanes that have been
previously modified, altered, or repaired in
the areas addressed by these inspections, the
operator may not be able to accomplish the
inspections described in the revisions. In this
situation, to comply with 14 CFR 91.403(c),
the operator must request approval for an
alternative method of compliance according
to paragraph (h)(1) of this AD. The request

should include a description of changes to
the required inspections that will ensure the
continued operational safety of the airplane.

Subject

(d) Air Transport Association (ATA) of
America Code 27: Flight controls.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

There have been several Stick Pusher
Capstan Shaft failures causing severe
degradation of the stick pusher function. This
directive is issued to revise the first flight of
the day check of the stall protection system
to detect degradation of the stick pusher
function. It also introduces a new repetitive
maintenance task to limit exposure to
dormant failure of the stick pusher capstan
shaft.

Dormant loss or severe degradation of the
stick pusher function could result in reduced
controllability of the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Actions

(g) Do the following actions.

(1) Within 30 days after the effective date
of this AD, revise the Limitations section of
the Canadair Regional Jet Airplane Flight
Manual (AFM) CSP A-012 to include the
information in Canadair Regional Jet
Temporary Revision (TR) RJ/178—1, dated
March 8, 2010; as specified in the TR. The
Canadair Regional Jet TR RJ/178-1, dated
March 8, 2010, introduces procedures for
performing a stall protection system test.
Operate the airplane according to the
limitations and procedures in the Canadair
Regional Jet TR R]/178-1, dated March 8,
2010.

Note 2: This may be done by inserting a
copy of Canadair Regional Jet TR RJ/178-1,
dated March 8, 2010, into the Canadair
Regional Jet AFM CSP A-012. When this
Canadair Regional Jet TR has been included
in general revisions of the Canadair Regional
Jet AFM, the general revisions may be
inserted in the Canadair Regional Jet AFM,
provided the relevant information in the
general revision is identical to that in the
Canadair Regional Jet TR.

(2) Within 30 days after the effective date
of this AD, revise Appendix A—Certification
Maintenance Requirements of Part 2 of the
Bombardier CL-600-2B19 Maintenance
Requirements Manual (MRM) by
incorporating the information in Bombardier
TR 2A—-43, dated May 7, 2008; as specified
in Bombardier TR 2A—43. The initial
compliance time for the new MRM task
identified in Bombardier TR 2A—43 is at the
later of the times specified in paragraphs
(g)(2)(i) and (g)(2)(ii) of this AD. Thereafter,
except as provided by paragraph (h)(1) of this
AD, no alternative task intervals may be
used. Bombardier TR 2A—-43, dated May 7,
2008, introduces procedures for a function
check of the stick pusher capstan.
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(i) Prior to the accumulation of 5,000 total
flight hours.

(ii) Within 500 flight hours after the
effective date of this AD.

Note 3: The actions required by paragraph
(g)(2) of this AD may be done by inserting a
copy of Bombardier TR 2A—43, dated May 7,
2008, into Appendix A—Certification
Maintenance Requirements of Part 2 of the
Bombardier CL-600-2B19 MRM. When this
Bombardier TR has been included in general
revisions of the Bombardier CL-600-2B19
MRM, the Bombardier CL-600-2B19 TR may
be removed from the MRM, provided the
relevant information in the general revision
is identical to that in Bombardier CL-600—
2B19 TR 2A-43, dated May 7, 2008.

FAA AD Differences

Note 4: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(h) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCGs): The Manager, New York Aircraft
Certification Office (ACO), ANE-170, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. Send information to ATTN:
Program Manager, Continuing Operational
Safety, FAA, New York ACO, 1600 Stewart
Avenue, Suite 410, Westbury, New York,
11590; telephone 516—-228-7300; fax 516—
794-5531. Before using any approved AMOC
on any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(2) Airworthy Product: For any
requirement in this AD to obtain corrective
actions from a manufacturer or other source,
use these actions if they are FAA-approved.
Corrective actions are considered FAA-
approved if they are approved by the State
of Design Authority (or their delegated
agent). You are required to assure the product
is airworthy before it is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

(4) Special Flight Permits: We are not
allowing special flight permits, as described
in Section 21.197 and Section 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199).

Related Information

(i) Refer to MCAI Canadian Airworthiness
Directive CF—2009-36, dated September 2,
2009; Bombardier CL-600-2B19 TR 2A—43,
dated May 7, 2008, to Appendix A—
Certification Maintenance Requirements of
Part 2 of the Bombardier CL-600-2B19 MRM;
and Canadair Regional Jet TR RJ/178-1, dated

March 8, 2010, to the Canadair Regional Jet
AFM CSP A-012; for related information.

Material Incorporated by Reference

(j) You must use Bombardier Temporary
Revision (TR) 2A—43, dated May 7, 2008, to
Appendix A—Certification Maintenance
Requirements of Part 2 of the Bombardier
CL-600-2B19 Maintenance Requirements
Manual; and Canadair Regional Jet TR RJ/
178-1, dated March 8, 2010, to the Canadair
Regional Jet Airplane Flight Manual CSP A-
012; as applicable; to do the actions required
by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514—-855-5000; fax 514—
855—7401; e-mail
thd.crj@aero.bombardier.com; Internet http://
www.bombardier.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on August
12, 2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-20487 Filed 8-24-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0523; Directorate
Identifier 2010-CE—018—-AD; Amendment
39-16407; AD 2010-17-15]

RIN 2120-AA64

Airworthiness Directives; Hawker
Beechcraft Corporation (Type
Certificate No. AO0010WI Previously
Held by Raytheon Aircraft Company)
Model 390 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain

Hawker Beechcraft Corporation Model
390 airplanes. This AD requires you to
inspect for installation of certain serial
number (S/N) starter generators and
replace the starter generator if one with
an affected serial number is found. This
AD results from reports that starter
generators with deficient armature
insulating materials may have been
installed on certain airplanes. We are
issuing this AD to detect and replace
starter generators with defective
armature insulating materials. This
condition could result in the loss of
operation of one or both starter
generators with consequent loss of all
non battery electrical power.

DATES: This AD becomes effective on
September 29, 2010.

On September 29, 2010, the Director
of the Federal Register approved the
incorporation by reference of certain
publications listed in this AD.

ADDRESSES: For service information
identified in this AD, contact Hawker
Beechcraft Corporation, 9709 East
Central, Wichita, Kansas 67201;
telephone: (316) 676—5034; fax: (316)
676—6614; Internet: https://
www.hawkerbeechcraft.com/
service support/pubs/.

To view the AD docket, go to U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590, or on the Internet at hitp://
www.regulations.gov. The docket
number is FAA-2010-0523; Directorate
Identifier 2010-CE-018-AD.

FOR FURTHER INFORMATION CONTACT:
Kevin Schwemmer, Aerospace Engineer,
FAA, Wichita Aircraft Certification
Office, 1801 Airport Road, Room 100,
Wichita, Kansas 67209; telephone: (316)
946-4174; fax: (316) 946—4107; e-mail:
kevin.schwemmer@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

On May 14, 2010, we issued a
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that would apply to
certain serial number starter generators
where deficient armature insulating
materials may have been installed on
Hawker Beechcraft Corporation Model
390 airplanes. This proposal was
published in the Federal Register as a
notice of proposed rulemaking (NPRM)
on May 21, 2010 (FR 75 28506). The
NPRM proposed to detect and replace
starter generators with deficient
armature insulating materials. This
condition could result in the loss of
operation of one or both starter


http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
https://www.hawkerbeechcraft.com/service_support/pubs/
https://www.hawkerbeechcraft.com/service_support/pubs/
https://www.hawkerbeechcraft.com/service_support/pubs/
mailto:thd.crj@aero.bombardier.com
http://www.regulations.gov
http://www.regulations.gov
http://www.bombardier.com
http://www.bombardier.com
mailto:kevin.schwemmer@faa.gov

52236

Federal Register/Vol. 75, No. 164/ Wednesday, August 25, 2010/ Rules and Regulations

generators with consequent loss of all
non battery electrical power.

Comments

We provided the public the
opportunity to participate in developing
this AD. We received no comments on
the proposal or on the determination of
the cost to the public.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD as proposed except for
minor editorial corrections. We have
determined that these minor
corrections:

e are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ do not add any additional burden
upon the public than was already
proposed in the NPRM.

Costs of Compliance

We estimate that this AD affects 213
airplanes in the U.S. registry.

We estimate the following costs to do
the inspection:

Total cost
Labor cost Parts cost E?tglr Cl?aﬂe on U.S.
P P operators
.5 work-hour x $85 per hour = $42.50 .......cccceoerererenieneeseneens Not applicable .........cccceviriirinieeeeeeeee $42.50 $9,052.50

We estimate the following costs to do
any necessary replacements that would

be required based on the results of the
inspection. We have no way of

determining the number of airplanes
that may need this replacement:

Total cost
Labor cost Parts cost per airplane
10 work-hours (5 work-hours per side) x $85 per hour = $850 .............. $4,069 per side = $8,138 ......cccevvrierriiieeeee e $8,988

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this AD.
Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD (and other
information as included in the
Regulatory Evaluation) and placed it in
the AD Docket. You may get a copy of
this summary by sending a request to us
at the address listed under ADDRESSES.
Include “Docket No. FAA-2010-0523;
Directorate Identifier 2010-CE-018-AD”
in your request.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. FAA amends § 39.13 by adding the
following new AD:

2010-17-15 Hawker Beechcraft
Corporation (Type Certificate No.
A00010WI Previously Held By Raytheon
Aircraft Company): Amendment 39—
16407; Docket No. FAA-2010-0523;
Directorate Identifier 2010-CE-018—AD.

Effective Date

(a) This AD becomes effective on
September 29, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Model 390 airplanes,
serial numbers RB—4 through RB-257, RB—

259 through RB-265, RB-268, and RB-269,
that are certificated in any category.

Subject

(d) Air Transport Association of America
(ATA) Code 24: Electric Power.

Unsafe Condition

(e) This AD results from reports that starter
generators with deficient armature insulating
materials may have been installed on certain
airplanes. We are issuing this AD to detect
and replace starter generators with deficient
armature insulating materials. This condition
could result in the loss of operation of one
or both starter generators with consequent
loss of all non-battery electrical power.

Compliance

(f) To address this problem, you must do
the following, unless already done:
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Actions

Compliance

Procedures

(1) Inspect both starter generators for a starter
generator with an affected serial number.

(2) If only one suspect starter generator with an
affected serial number is found on the air-
plane during the inspection required in para-
graph (f)(1) of this AD, replace the starter
generator.

(3) If two starter generators with an affected se-
rial number are found during the inspection
required in paragraph (f)(1) of this AD, re-
place both starter generators.

(4) Use the form (Figure 1 of this AD) to report
the results of the inspections required in
paragraph (f)(1) of this AD. The Office of
Management and Budget (OMB) approved
the information collection requirements con-
tained in this regulation under the provisions
of the Paperwork Reduction Act of 1980 (44
U.S.C. 3501 et seq.) and assigned OMB
Control Number 2120-0056.

Within the next 25 hours time-in-service (TIS)
after September 29, 2010 (the effective
date of this AD).

Replace the starter generator at whichever of
the following times occurs first after the in-
spection where the affected starter gener-
ator is found:

(i) Within the next 200 hours TIS;

(il) The next scheduled inspection; or

(iii) Within the next 6 months.

Replace one starter generator within the next
25 hours TIS after the inspection where the
affected starter generator was found. Re-
place the second starter generator at
whichever of the following times occurs first
after the inspection where the affected
starter generator is found:

(A) Within the next 200 hours TIS;

(B) The next scheduled inspection; or

(C) Within the next 6 months.

Within 10 days after the inspection required in
paragraph (f)(1) of this AD.

Follow Hawker Beechcraft Mandatory Service
Bulletin SB 24-3963, dated May 2009; and
AMETEK Advanced Industries, Inc. Manda-
tory Service Bulletin—Number: 2009-0414,
dated April 2009.

Follow Hawker Beechcraft Mandatory Service
Bulletin SB 24—-3963, dated May 2009; and
AMETEK Advanced Industries, Inc. Manda-
tory Service Bulletin—Number: 2009-0414,
dated April 2009.

Follow Hawker Beechcraft Mandatory Service
Bulletin SB 24-3963, dated May 2009; and
AMETEK Advanced Industries, Inc. Manda-
tory Service Bulletin—Number: 2009-0414,
dated April 2009.

Send the report to the FAA at the address
specified in paragraph (g) of this AD.

FAA-2010-0523 INSPECTION REPORT

(If the inspection required in paragraph (f)(1) of this AD was done before September 29, 2010 (the effective date of this AD), this report does
not need to be completed and returned to the Wichita ACO)

Airplane Model

Airplane Serial Number

Airplane Tachometer Hours at Time of Inspection

Right Hand Starter Generator serial number

Left Hand Starter Generator serial number

Does the RH Starter Generator fall within the suspect lot? No If yes, replace and document replacement starter generator
serial number.

Does the LH Starter Generator fall within the suspect lot? No If yes, replace and document replacement starter generator
serial number.

If both Starter Generators serial numbers fell within the sus- | No If yes, describe and document which starter generator needs
pect lot, was only one Starter Generator replaced? to be replaced.

Were any other discrepancies noticed during the inspection?

Send report to: Kevin Schwemmer, Aerospace Engineer, FAA, Wichita Aircraft Certification Office, 1801 Airport Road, Room 100, Wichita, KS
67209, fax: (316) 946—4107, e-mail: kevin.schwemmer@faa.gov.

Figure 1

Alternative Methods of Compliance
(AMOCs)

(g) The Manager, Wichita Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN: Kevin
Schwemmer, Aerospace Engineer, FAA,
Wichita ACO, 1801 Airport Road, Room 100,

Wichita, Kansas 67209; telephone: (316) 946—
4174; fax: (316) 946—4107; e-mail:
kevin.schwemmer@faa.gov. Before using any
approved AMOC on any airplane to which
the AMOC applies, notify your appropriate
principal inspector (PI) in the FAA Flight
Standards District Office (FSDO), or lacking

a PI, your local FSDO.

Material Incorporated by Reference

(h) You must use Hawker Beechcraft
Mandatory Service Bulletin SB 24-3963,
dated May 2009; and AMETEK Advanced
Industries, Inc. Mandatory Service Bulletin—
Number: 2009-0414, dated April 2009, to do
the actions required by this AD, unless the
AD specifies otherwise.
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(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Hawker Beechcraft
Corporation, 9709 East Central, Wichita,
Kansas 67201; telephone: (316) 676-5034;
fax: (316) 676—6614; Internet: https://
www.hawkerbeechcraft.com/service_support/
pubs/.

(3) You may review copies of the service
information incorporated by reference for
this AD at the FAA, Central Region, Office of
the Regional Counsel, 901 Locust, Kansas
City, Missouri 64106. For information on the
availability of this material at the Central
Region, call (816) 329-3768.

(4) You may also review copies of the
service information incorporated by reference
for this AD at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/ibr_
locations.html.

Issued in Kansas City, Missouri, on August
10, 2010.

John R. Colomy,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-20490 Filed 8-24—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2010-0799; Directorate
Identifier 2010-NM-157-AD; Amendment
39-16414; AD 2010-18-01]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model ERJ 170 and ERJ
190 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

It has been found the possibility of right
hand (RH) engine compressor stall after the
Auxiliary Power Unit (APU) becomes the
active bleed source for the left side.

The most critical condition identified is:
—Both engines close to idle (e.g.: descent

phase); and
—APU running; and
—APU bleed button pushed in.

In this condition, if the left hand (LH)
engine fails, the APU bleed valve and the
crossbleed valve may be both in the open
position for a few seconds, [which] may lead
to a backpressure in RH engine depending on
APU bleed pressure. Such backpressure may
cause an RH engine compressor stall,
culminating in a dual engine failure.

* * * * *

This AD requires actions that are
intended to address the unsafe
condition described in the MCALI.

DATES: This AD becomes effective
September 9, 2010.

The Director of the Federal Register
approved the incorporation by reference
of a certain document listed in the AD
as of September 9, 2010.

We must receive comments on this
AD by October 12, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Cindy Ashforth, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-2768; fax (425) 227—1149.

SUPPLEMENTARY INFORMATION:

Discussion

The Agéncia Nacional de Aviagdo
Civil (ANAC), which is the aviation
authority for Brazil, has issued Brazilian
Airworthiness Directives 2010-07-02
and 2010-07-03, both effective July 31,
2010 (referred to after this as “the
MCAT”), to correct an unsafe condition
for the specified products. The MCAI
states:

It has been found the possibility of right
hand (RH) engine compressor stall after the
Auxiliary Power Unit (APU) becomes the
active bleed source for the left side.

The most critical condition identified is:
—Both engines close to idle (e.g.: descent

phase); and
—APU running; and
—APU bleed button pushed in.

In this condition, if the left hand (LH)
engine fails, the APU bleed valve and the
crossbleed valve may be both in the open
position for a few seconds, [which] may lead
to a backpressure in RH engine depending on
APU bleed pressure. Such backpressure may
cause an RH engine compressor stall,
culminating in a dual engine failure.

* * * * *

The corrective action includes revising
the Limitations sections of the
applicable airplane flight manual to
inform operators about the possibility of
having an engine stall after the APU
becomes the active bleed source for the
left side and to specify the condition
where APU bleed must not be used. You
may obtain further information by
examining the MCAI in the AD docket.

Interim Action

We consider this AD interim action. If
final action is later identified, we might
consider further rulemaking then.

Relevant Service Information

EMBRAER has issued Operational
Bulletin 170-001/09, Revision 1, dated
February 10, 2010, applicable to both
Model ER] 170 and ER] 190 airplanes.
The actions described in this service
information are intended to correct the
unsafe condition identified in the
MCALI

FAA’s Determination and Requirements
of This AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are issuing this
AD because we evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
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develop on other products of the same
type design.

Differences Between the AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are highlighted in
a Note within the AD.

FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because, if the LH engine fails,
backpressure in the RH engine,
depending on APU bleed pressure, can
cause a RH engine compressor stall,
culminating in a dual engine failure.
Therefore, we determined that notice
and opportunity for public comment
before issuing this AD are impracticable
and that good cause exists for making
this amendment effective in fewer than
30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA—2010-0799;
Directorate Identifier 2010-NM—-157—
AD” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-18-01 Empresa Brasileira de
Aeronautica S.A. (EMBRAER):
Amendment 39-16414. Docket No.
FAA-2010-0799; Directorate Identifier
2010-NM-157-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective September 9, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Empresa Brasileira
de Aeronautica S.A. (EMBRAER) Model ER]
170-100 LR, —100 STD, —100 SE, and —100
SU airplanes; Model ER] 170-200 LR, —200
SU, and —200 STD airplanes; Model ER]J 190—
100 STD, —100 LR, —100 ECJ, and —100 IGW
airplanes; and Model ER]J 190-200 STD, —200
LR, and —200 IGW airplanes; certificated in
any category, all serial numbers.

Subject

(d) Air Transport Association (ATA) of
America Code 49: Airborne auxiliary power.

Reason

(e) The mandatory continued airworthiness
information (MCALI) states:

It has been found the possibility of right
hand (RH) engine compressor stall after the
Auxiliary Power Unit (APU) becomes the
active bleed source for the left side.

The most critical condition identified is:

—Both engines close to idle (e.g.: descent
phase); and

—APU running; and

—APU bleed button pushed in.

In this condition, if the left hand (LH)
engine fails, the APU bleed valve and the
crossbleed valve may be both in the open
position for a few seconds, [which] may lead
to a backpressure in RH engine depending on
APU bleed pressure. Such backpressure may
cause an RH engine compressor stall,
culminating in a dual engine failure.

* * * * *

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Actions

(g) Within 14 days after the effective date
of this AD, revise the Limitations section of
the applicable airplane flight manual (AFM)
to include the information in EMBRAER
Operational Bulletin 170-001/09, Revision 1,
dated February 10, 2010, as specified in the
operational bulletin. This operational
bulletin introduces limitations for the use of
APU bleed.

Note 1: This may be done by inserting a
copy of EMBRAER Operational Bulletin 170—
001/09, Revision 1, dated February 10, 2010,
into the AFM. When this operational bulletin
has been included in general revisions of the
AFM, the general revisions may be inserted
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in the AFM, provided the relevant
information in the general revision is
identical to that in the operational bulletin,
and the operational bulletin can be removed.

FAA AD Differences

Note 2: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(h) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCGs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Cindy Ashforth,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-2768; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
The AMOG approval letter must specifically
reference this AD.

(2) Airworthy Product: For any
requirement in this AD to obtain corrective
actions from a manufacturer or other source,
use these actions if they are FAA-approved.
Corrective actions are considered FAA-
approved if they are approved by the State
of Design Authority (or their delegated
agent). You are required to assure the product
is airworthy before it is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(i) Refer to MCALI Brazilian Airworthiness
Directives 2010-07—02 and 2010-07-03, both
effective July 31, 2010; and EMBRAER
Operational Bulletin 170-001/09, Revision 1,
dated February 10, 2010; for related
information.

Material Incorporated by Reference

(j) You must use EMBRAER Operational
Bulletin 170-001/09, Revision 1, dated
February 10, 2010, to do the actions required
by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Empresa Brasileira de
Aeronautica S.A. (EMBRAER), Technical
Publications Section (PC 060), Av. Brigadeiro
Faria Lima, 2170—Putim—12227-901 Sao
Jose dos Campos—SP—BRASIL; telephone
+55 12 3927-5852 or +55 12 3309-0732; fax

+55 12 3927—7546; e-mail distrib@
embraer.com.br; Internet: http://
www.flyembraer.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on August
13, 2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-20841 Filed 8-24—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0683; Directorate
Identifier 2010—-NE-25-AD; Amendment 39—
16415; AD 2010-18-02]

RIN 2120-AA64

Airworthiness Directives; Thielert
Aircraft Engines GmbH (TAE) Models
TAE 125-01 and TAE 125-02-99
Reciprocating Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

In-flight shutdown incidents have been
reported on airplanes equipped with TAE
125 engines. Preliminary investigations
showed that it was mainly the result of
nonconforming disc springs (improper heat
treatment) used in a certain production batch
of the clutch.

We are issuing this AD to prevent
engine in-flight shutdown leading to
loss of control of the airplane.
DATES: This AD becomes effective
September 9, 2010.

We must receive comments on this
AD by September 24, 2010.

The Director of the Federal Register
approved the incorporation by reference
of Thielert Aircraft Engines GmbH
Service Bulletin (SB) No. TM TAE 125—
0021, dated June 9, 2010, and SB No.
TM TAE 125-1011 P1, dated June 9,
2010, listed in the AD as of September
9, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the instructions for sending your
comments electronically.

e Mail: U.S. Department of
Transportation, 1200 New Jersey
Avenue, SE., West Building Ground
Floor, Room W12-140, Washington, DC
20590-0001.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

e Fax:(202) 493—-2251.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is the same as the Mail
address provided in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Alan Strom, Aerospace Engineer, Engine
Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
e-mail: alan.strom@faa.gov; telephone
(781) 238-7143; fax (781) 238-7199.

SUPPLEMENTARY INFORMATION:
Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA AD 2010—
0111-E, dated June 10, 2010 (corrected
June 11, 2010) (referred to after this as
“the MCAI”), to correct an unsafe
condition for the specified products.
The MCAI states:

In-flight shutdown incidents have been
reported on airplanes equipped with TAE
125 engines. Preliminary investigations
showed that it was mainly the result of
nonconforming disc springs (improper heat
treatment) used in a certain production batch
of the clutch.
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You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

TAE has issued SB No. TM TAE 125—
0021, dated June 9, 2010, and SB No.
TM TAE 125-1011 P1, dated June 9,
2010. The actions described in these
SBs are intended to correct the unsafe
condition identified in the MCAL

FAA’s Determination and Requirements
of This AD

This product has been approved by
the aviation authority of Germany, and
is approved for operation in the United
States. Pursuant to our bilateral
agreement with Germany, they have
notified us of the unsafe condition
described in the MCAI and service
information referenced above. We are
issuing this AD because we evaluated
all information provided by EASA and
determined the unsafe condition exists
and is likely to exist or develop on other
products of the same type design. This
AD requires replacement of affected
clutch assemblies.

Differences Between the AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because of the need for operators to
comply with some of the AD actions
before further flight. Therefore, we
determined that notice and opportunity
for public comment before issuing this
AD are impracticable and that good
cause exists for making this amendment
effective in fewer than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2010-0683;

Directorate Identifier 2010-NE-25—-AD”
at the beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of the Web site, anyone
can find and read the comments in any
of our dockets, including, if provided,
the name of the individual who sent the
comment (or signed the comment on
behalf of an association, business, labor
union, etc.). You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-18-02 Thielert Aircraft Engines
GmbH: Amendment 39-16415.; Docket
No. FAA—-2010-0683; Directorate
Identifier 2010-NE-25—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective September 9, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Thielert Aircraft
Engines GmbH (TAE):

(1) TAE 125-01 reciprocating engines
(commercial designation Centurion 1.7), all
serial numbers, if a clutch assembly part
number (P/N) 02—-7210-11001R13 is
installed; and

(2) TAE 125-02-99 reciprocating engines
(commercial designation Centurion 2.0), all
serial numbers, if a clutch assembly P/N 05—
7211-K006001 or P/N 05-7211-K006002 is
installed.

(3) These engines are installed on, but not
limited to, Cessna 172 and (Reims-built) F172
series (European Aviation Safety Agency
(EASA) STC No. EASA.A.S.01527); Piper
PA-28 series (EASA STC No. EASA.A.S.
01632); APEX (Robin) DR 400 series (EASA
STC No. A.S.01380); and Diamond Aircraft
Industries Models DA40 and DA42 airplanes.

Reason

(d) In-flight shutdown incidents have been
reported on airplanes equipped with TAE
125 engines. Preliminary investigations
showed that it was mainly the result of
nonconforming disc springs (improper heat
treatment) used in a certain production batch
of the clutch.
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We are issuing this AD to prevent engine
in-flight shutdown leading to loss of control
of the airplane.

Actions and Compliance

(e) Unless already done, do the following
actions.

(1) Before next flight after the effective date
of this AD, identify the serial number (S/N)
of each P/N 02-7210-11001R13, P/N 05—
7211-K006001, and P/N 05-7211-K006002
clutch assembly installed on the airplane. If
the S/N matches one of those listed in
Thielert Aircraft Engines GmbH Service
Bulletin (SB) No. TM TAE 125-0021, dated
June 9, 2010, or SB No. TM TAE 125-1011
P1, dated June 9, 2010, as applicable to
engine model, replace the clutch assembly
within the following compliance times:

(i) For engines with affected clutch
assemblies that have accumulated 100 flight
hours or more on the effective date of this
AD, replace the clutch assembly before
further flight.

(ii) For engines with affected clutch
assemblies that have accumulated less than
100 flight hours on the effective date of this
AD, replace the clutch assembly before
accumulating 100 flight hours.

Clutch Assembly Prohibition

(2) After the effective date of this AD:

(i) Do not install an engine having a clutch
assembly that is listed by S/N in Thielert
Aircraft Engines GmbH Service Bulletin (SB)
No. TM TAE 125-0021, dated June 9, 2010,
or SB No. TM TAE 125-1011 P1, dated June
9, 2010; and

(ii) Do not install any clutch assembly
listed by S/N in Thielert Aircraft Engines
GmbH Service Bulletin (SB) No. TM TAE
125-0021, dated June 9, 2010, or SB No. TM
TAE 125-1011 P1, dated June 9, 2010, into
any engine.

FAA AD Differences

(f) This AD differs from the Mandatory
Continuing Airworthiness Information
(MCALI) and/or service information as
follows:

(1) EASA AD 2010-0111-E, dated June 10,
2010 (corrected June 11, 2010) has separate
compliance times for engines installed on
twin-engine airplanes. This AD does not.

(2) EASA AD 2010-0111-E, dated June 10,
2010 (corrected June 11, 2010) allows a single
ferry flight with conditions. This AD does
not.

Alternative Methods of Compliance
(AMOCs)

(g) The Manager, Engine Certification
Office, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

Related Information

(h) Refer to MCAI EASA AD 2010-0111—
E, dated June 10, 2010 (corrected June 11,
2010), for related information.

(i) Contact Alan Strom, Aerospace
Engineer, Engine Certification Office, FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; e-mail: alan.strom@faa.gov; telephone
(781) 238—7143; fax (781) 238-7199, for more
information about this AD.

Material Incorporated by Reference

(j) You must use Thielert Aircraft Engines
GmbH Service Bulletin No. TM TAE 125—
0021, dated June 9, 2010, or SB No. TM TAE
125-1011 P1, also dated June 9, 2010, to
identify the affected clutch assemblies
requiring replacement by this AD.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Thielert Aircraft Engines
GmbH, Platanenstrasse 14 D-09350,
Lichtenstein, Germany, telephone: +49—
37204-696-0; fax: +49—-37204—696-55; e-
mail: info@centurion-engines.com.

(3) You may review copies at the FAA,
New England Region, 12 New England
Executive Park, Burlington, MA; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://www.
archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
August 16, 2010.
Peter A. White,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2010-21058 Filed 8—24-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2010-0798; Directorate
Identifier 2010-NM-174-AD; Amendment
39-16413; AD 2010-17-19]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 737-600, —700, —700C,
—-800, —900, and —900ER Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD)
that applies to all Model 737-600, —700,
—700C, —800, —900, and —900ER series
airplanes. The existing AD currently
requires, for certain airplanes, a one-
time detailed inspection of the inboard
and outboard aft attach lugs of the left
and right elevator tab control
mechanisms for discrepancies, and
replacement of any discrepant elevator
tab control mechanism. For certain
other airplanes, the existing AD requires
that the inspections be done
repetitively. Replacing the elevator tab

control mechanism with a new Boeing-
built mechanism terminates the
repetitive inspections in the existing
AD. This new AD requires that modified
repetitive inspections be done on all
airplanes, regardless of accomplishment
of the terminating action specified in
the existing AD. This AD results from
reports of failure of the aft attach lugs
on the elevator tab control mechanisms,
which resulted in severe elevator
vibration. This AD also results from
reports of gaps in elevator tab control
mechanisms and analysis that
additional elevator tab control
mechanisms might have bearings that
will come loose. We are issuing this AD
to detect and correct discrepancies in
the aft attach lugs of the elevator tab
control mechanism, which could result
in elevator and tab vibration.
Consequent structural failure of the
elevator or horizontal stabilizer could
result in loss of structural integrity and
aircraft control.

DATES: This AD becomes effective
September 9, 2010.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of September 9, 2010.

On April 29, 2010 (75 FR 21499, April
26, 2010), the Director of the Federal
Register approved the incorporation by
reference of a certain other publication
listed in the AD.

We must receive any comments on
this AD by October 12, 2010.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207;
telephone 206-544-5000, extension 1;
fax 206—766-5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
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www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone 800-647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Kelly McGuckin, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130S, FAA, Seattle ACO, 1601 Lind
Avenue, SW., Renton, Washington
98057-3356; telephone (425) 917-6490;
fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:

Discussion

On April 19, 2010, we issued AD
2010-09-05, amendment 39-16270 (75
FR 21499, April 26, 2010). That AD
applies to all Model 737-600, —700,
—700C, —800, —900, and —900ER series
airplanes. That AD requires, for certain
airplanes, a one-time detailed
inspection of the inboard and outboard
aft attach lugs of the left and right
elevator tab control mechanisms for
discrepancies, and replacement of any
discrepant elevator tab control
mechanism (the replacement includes
performing the detailed inspection on
the replacement part before and after
installation, and corrective actions if
necessary). For certain other airplanes,
that AD requires repetitive inspections
for discrepancies of the inboard and
outboard aft attach lugs of the left and
right elevator tab control mechanisms,
and replacement if necessary. For
airplanes on which the elevator tab
control mechanism is replaced with a
certain mechanism, that AD requires
repetitive inspections for discrepancies
of the elevator tab control mechanism
and replacement if necessary. Replacing
the elevator tab control mechanism with
a new Boeing-built mechanism
terminates the repetitive inspections in
that AD. That AD resulted from reports
of failure of the aft attach lugs on the
elevator tab control mechanisms, which
resulted in severe elevator vibration.
One event occurred on an airplane on
which a previous AD (emergency AD
2010-06-51, Amendment 39-16250 (75
FR 16648, April 2, 2010)) had been
done. The actions specified in AD 2010—
09-05 are intended to detect and correct
discrepancies in the aft attach lugs of
the elevator tab control mechanism,
which could result in unwanted
elevator and tab vibration. Consequent
structural failure of the elevator or
horizontal stabilizer could result in loss

of structural integrity and aircraft
control.

Actions Since AD 2010-09-05 Was
Issued

Since we issued AD 2010-09-05, we
have received reports of gaps and loose
bearings. For Boeing-built mechanisms,
we received reports of gaps but no
reports of loose bearings. Also,
additional analysis has shown that non-
Boeing-built mechanisms installed on
airplanes having Line Number 2708 and
subsequent might have bearings that
will come loose. We have determined
that the identified unsafe condition is
related to the design of the elevator tab
control mechanism. Therefore, all
airplanes identified in the applicability
of this AD must be repetitively
inspected. In addition, installing a
Boeing-built mechanism is no longer
terminating action for the repetitive
inspections.

Relevant Service Information

We have reviewed Boeing Alert
Service Bulletin 737-27A1297, Revision
1, dated August 2, 2010. This service
bulletin describes procedures for
repetitive inspections for discrepancies
of the inboard and outboard aft attach
lugs of the left and right elevator tab
control mechanisms, and replacement if
necessary. We referred to Boeing Alert
Service Bulletin 737-27A1297, dated
April 16, 2010, as the appropriate
source of service information for
accomplishing certain required actions
in AD 2010-09-05. Boeing Alert Service
Bulletin 737-27A1297, Revision 1, no
longer specifies that installing a Boeing-
built mechanism ends the repetitive
inspections. Boeing Alert Service
Bulletin 737-27A1297, Revision 1, also
modifies the inspection procedure by
expanding the allowable gap depth in
the lug-to-lug interface and the lug-to-
spacer interface. Boeing Alert Service
Bulletin 737-27A1297, Revision 1, also
removes the procedure to determine if
replacement mechanisms are Boeing-
built or non-Boeing-built.

FAA’s Determination and Requirements
of This AD

The unsafe condition described
previously is likely to exist or develop
on other airplanes of the same type
design. For this reason, we are issuing
this AD to supersede AD 2010-09-05.
This new AD retains certain
requirements of the existing AD. This
AD also requires accomplishing the
actions specified in Boeing Alert Service
Bulletin 737-27A1297, Revision 1,
dated August 2, 2010, described
previously, except this AD does not
require sending discrepant elevator tab

control mechanisms to the
manufacturer. This AD does require
sending the inspection results to the
manufacturer.

Change to Existing AD

This AD retains certain requirements
of AD 2010-09-05. As a result, the
corresponding paragraph identifiers
have changed in this AD, as listed in the
following table:

REVISED PARAGRAPH IDENTIFIERS

Requirement in
AD 2010-09-05

Corresponding re-
quirement in this AD

paragraph (m)
paragraph (n)
paragraph (o)
paragraph (p)
paragraph (q)
paragraph (r)
paragraph (s)

paragraph (g)
paragraph (h)
paragraph (i)
paragraph (j)
paragraph (k)
paragraph (I)
paragraph (m)

Interim Action

This AD is considered to be interim
action. The manufacturer is currently
developing a terminating action that
will address the unsafe condition
identified in this AD. Once final action
has been identified, we might consider
further rulemaking.

FAA’s Justification and Determination
of the Effective Date

Discrepancies, including loose
bearings, in the aft attach lugs of the
elevator tab control mechanism could
result in elevator and tab vibration.
Consequent structural failure of the
elevator or horizontal stabilizer could
result in loss of structural integrity and
aircraft control. Because of our
requirement to promote safe flight of
civil aircraft and thus, the critical need
to ensure the structural integrity of the
airplane and the short compliance time
involved with this action, this AD must
be issued immediately.

Because an unsafe condition exists
that requires the immediate adoption of
this AD, we find that notice and
opportunity for prior public comment
hereon are impracticable and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not provide you with notice and
an opportunity to provide your
comments before it becomes effective.
However, we invite you to send any
written data, views, or arguments about
this AD. Send your comments to an
address listed under the ADDRESSES
section. Include “Docket No. FAA—
2010-0798; Directorate Identifier 2010—
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NM-174-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this AD. We will consider all
comments received by the closing date
and may amend this AD because of
those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends part 39 of the Federal
Aviation Regulations (14 CFR part 39) as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing amendment 39-16270 (75
FR 21499, April 26, 2010) and by adding
the following new airworthiness
directive (AD):

2010-17-19 The Boeing Company:
Amendment 39-16413. Docket No.
FAA—-2010-0798; Directorate Identifier
2010-NM-174—-AD.

Effective Date

(a) This AD becomes effective September 9,
2010.

Affected ADs

(b) This AD supersedes AD 2010-09-05,
Amendment 39-16270.

Applicability
(c) This AD applies to all The Boeing
Company Model 737-600, —700, —700C,

—800, —900, and —900ER series airplanes;
certificated in any category.

Subject

(d) Air Transport Association (ATA) of
America Code 27: Flight controls.

Unsafe Condition

(e) This AD results from reports of failure
of the aft attach lugs on elevator tab control
mechanisms, which resulted in severe
elevator vibration. This AD also results from
reports of gaps in elevator tab control
mechanisms and analysis that additional
elevator tab control mechanisms might have
bearings that will come loose. The Federal
Aviation Administration is issuing this AD to
detect and correct discrepancies in the aft
attach lugs of the elevator tab control
mechanism, which could result in elevator
and tab vibration. Consequent structural
failure of the elevator or horizontal stabilizer
could result in loss of structural integrity and
aircraft control.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of Certain Requirements of AD
2010-09-05, With Revised Terminating
Action

Repetitive Inspections for Group 1
Airplanes, as Identified in Boeing Alert
Service Bulletin 737-27A1297, Dated April
16, 2010

(g) For Group 1 airplanes, as identified in
Boeing Alert Service Bulletin 737-27A1297,
dated April 16, 2010: Except as required by
paragraph (h) of this AD, within 12 days after
April 29, 2010 (the effective date of AD
2010-09-05), do a detailed inspection for
discrepancies of the inboard and outboard aft
attach lugs of the left and right elevator
control tab mechanisms, in accordance with
the Accomplishment Instructions of Boeing
Alert Service Bulletin 737-27A1297, dated
April 16, 2010. Repeat the inspection
thereafter at intervals not to exceed 300 flight
hours. Doing the replacement specified in
paragraph (1) of this AD before the effective
date of this AD terminates the requirements
of this paragraph. Doing the inspection
required by paragraph (n) of this AD
terminates the requirements of this
paragraph.

(h) For Group 1 airplanes as identified in
Boeing Alert Service Bulletin 737-27A1297,
dated April 16, 2010: Beginning 7 days after
April 29, 2010, no person may operate an
airplane on an extended twin operations
(ETOPS) flight unless the initial inspection
required by paragraph (g) of this AD has been
accomplished. Doing the inspection required
by paragraph (n) of this AD terminates the
requirements of this paragraph.

One-Time Inspection for Group 2,
Configuration 1 Airplanes, as Identified in
Boeing Alert Service Bulletin 737-27A1297,
Dated April 16, 2010

(i) For Group 2, Configuration 1 airplanes
as identified in Boeing Alert Service Bulletin
737—27A1297, dated April 16, 2010: Within
30 days after April 29, 2010, do a one-time
detailed inspection for discrepancies of the
inboard and outboard aft attach lugs of the
left and right elevator control tab
mechanisms, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-27A1297, dated April
16, 2010. Doing the inspection required by
paragraph (n) of this AD terminates the
requirements of this paragraph.

Corrective Actions for Paragraphs (g), (i),
and (k) of This AD

(j) If, during any inspection required by
paragraph (g), (i), or (k) of this AD, any
discrepancy is found, before further flight,
replace the elevator tab control mechanism
by doing the actions specified in paragraphs
(j)(1) and (j)(2) of this AD.

(1) Do a detailed inspection for
discrepancies of the replacement elevator tab
control mechanism; and, if no discrepancy is
found, install the replacement elevator tab
control mechanism; in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-27A1297, dated April
16, 2010. If any discrepancy is found, then
that elevator tab control mechanism cannot
be installed and the actions specified in this
paragraph must be done before further flight
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on another replacement elevator tab control
mechanism.

(2) Re-inspect the installed elevator tab
control mechanism using the inspection
procedure specified in paragraph (i) of this
AD.

Repetitive Inspections for Certain Group 2,
Configuration 1 Airplanes, as Identified in
Boeing Alert Service Bulletin 737-27A1297,
Dated April 16, 2010

(k) For Group 2, Configuration 1 airplanes
as identified in Boeing Alert Service Bulletin
737-27A1297, dated April 16, 2010, on
which the elevator control tab mechanism is
replaced with a mechanism other than a new,
Boeing-built mechanism: Within 300 flight
hours after doing the replacement, do a
detailed inspection for discrepancies of the
inboard and outboard aft attach lugs of the
left and right elevator control tab
mechanisms, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-27A1297, dated April
16, 2010. Repeat the inspection thereafter at
intervals not to exceed 300 flight hours.
Doing the replacement specified in paragraph
(1) of this AD before the effective date of this
AD is terminating action for this paragraph.
Doing the inspection required by paragraph
(n) of this AD terminates the requirements of
this paragraph.

Terminating Action for Paragraphs (g), (i),
and (k) of This AD, if Done Before the
Effective Date of This AD

(1) Replacing an elevator tab mechanism
with a new, Boeing-built mechanism before
the effective date of this AD, as specified in
paragraphs (1)(1) and (1)(2) of this AD,
terminates the inspections required by
paragraphs (g), (i), and (k) of this AD.
Replacement of the elevator tab control
mechanism on or after the effective date of
this AD does not terminate the inspections
required by paragraphs (g), (i), and (k) of this
AD.

Note 1: Refer to paragraphs 3.B.7.b.(1)(a)(1)
and 3.B.7.b.(1)(a)(2) of the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-27A1297, dated April 16, 2010, to
establish whether the mechanism is Boeing-
built.

(1) Do a detailed inspection for
discrepancies of the new, Boeing-built
replacement elevator tab control mechanism;
and, if no discrepancy is found, install the
replacement elevator tab control mechanism;
in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
737—27A1297, dated April 16, 2010. If any
discrepancy is found, then that elevator tab
control mechanism cannot be installed and
the actions specified in this paragraph must
be done on another new, Boeing-built
replacement elevator tab control mechanism.

(2) Re-inspect the installed elevator tab
control mechanism using the inspection
procedure specified in paragraph (i) of this
AD.

Reporting for Paragraphs (g), (i), and (k) of
This AD

(m) At the applicable time specified in
paragraph (m)(1) or (m)(2) of this AD: Submit
a report of any findings (positive and

negative) of the first inspection required by
paragraphs (g), (i), and (k) of this AD, and any
positive findings from the repetitive
inspections required by paragraphs (g) and
(k) of this AD, to Boeing Commercial
Airplanes Group, Attention: Manager, Airline
Support, e-mail: rse.boecom@boeing.com.
The report must include the inspection
results including a description of any
discrepancies found, the airplane line
number, and the total number of flight cycles
and flight hours accumulated on the airplane.
Under the provisions of the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.), the
Office of Management and Budget (OMB) has
approved the information collection
requirements contained in this AD and has
assigned OMB Control Number 2120-0056.

(1) If the inspection was done on or after
April 29, 2010: Submit the report within 10
days after the inspection.

(2) If the inspection was done before April
29, 2010: Submit the report within 10 days
after April 29, 2010.

New Requirements of This AD

Repetitive Inspections

(n) At the applicable time specified in
paragraph (n)(1), (n)(2), or (n)(3) of this AD:
Do a detailed inspection for discrepancies of
the inboard and outboard aft attach lugs of
the left and right elevator tab control
mechanisms, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-27A1297, Revision 1,
dated August 2, 2010. For Groups 1 and 2
airplanes identified in Boeing Alert Service
Bulletin 737-27A1297, Revision 1, dated
August 2, 2010, repeat the inspection
thereafter at intervals not to exceed 300 flight
hours, except as provided by paragraph (t)(2)
of this AD. For Group 3 airplanes identified
in Boeing Alert Service Bulletin 737—
27A1297, Revision 1, dated August 2, 2010,
repeat the inspection thereafter at intervals
not to exceed 1,800 flight hours, except as
required by paragraphs (p) and (t)(2) of this
AD. Doing the inspection specified in this
paragraph terminates the requirements of
paragraphs (g), (h), (i), and (k) of this AD.

(1) For Group 1 airplanes identified in
Boeing Alert Service Bulletin 737-27A1297,
Revision 1, dated August 2, 2010: Within 300
flight hours after doing an inspection in
accordance with Boeing Alert Service
Bulletin 737-27A1297, dated April 16, 2010,
or within 30 days after the effective date of
this AD, whichever occurs later.

(2) For Group 2 airplanes identified in
Boeing Alert Service Bulletin 737-27A1297,
Revision 1, dated August 2, 2010: At the later
of the times specified in paragraph (n)(2)(i)
and (n)(2)(ii) of this AD.

(i) Before the accumulation of 2,000 total
flight cycles or 4,000 total flight hours,
whichever occurs first.

(ii) Within 14 days after the effective date
of this AD.

(3) For Group 3 airplanes identified in
Boeing Alert Service Bulletin 737-27A1297,
Revision 1, dated August 2, 2010: Within 180
days or 1,800 flight hours after the effective
date of this AD, whichever occurs first.

Corrective Actions

(o) If, during any inspection required by
paragraph (n) or (p) of this AD, any

discrepancy is found, before further flight,
replace the elevator tab control mechanism
by doing the actions specified in paragraphs
(0)(1) and (0)(2) of this AD.

(1) Do a detailed inspection for
discrepancies of the replacement elevator tab
control mechanism; and, if no discrepancy is
found, install the replacement elevator tab
control mechanism; in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-27A1297, Revision 1,
dated August 2, 2010. If any discrepancy is
found, then that elevator tab control
mechanism cannot be installed and the
actions specified in this paragraph must be
done before further flight on another
replacement elevator tab control mechanism.

(2) Re-inspect the installed elevator tab
control mechanism using the inspection
procedure specified in paragraph (n) of this
AD.

Reduced Repetitive Inspection Interval for
Group 3 Airplanes, as Identified in Boeing
Alert Service Bulletin 737-27A1297,
Revision 1, on Which the Mechanism Is
Replaced

(p) For Group 3 airplanes as identified in
Boeing Alert Service Bulletin 737-27A1297,
Revision 1, dated August 2, 2010, on which
the elevator tab control mechanism is
replaced during the actions required by
paragraph (o) of this AD: Within 300 flight
hours after doing the replacement, do a
detailed inspection for discrepancies of the
inboard and outboard aft attach lugs of the
replaced elevator tab control mechanism, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
737—27A1297, Revision 1, dated August 2,
2010. Repeat the inspection of the replaced
elevator tab control mechanism thereafter at
intervals not to exceed 300 flight hours,
except as provided by paragraph (t)(2) of this
AD.

Credit for Initial Inspection Done in
Accordance With the Original Issue of the
Service Bulletin

(q) For Group 1 airplanes as identified in
Boeing Alert Service Bulletin 737-27A1297,
Revision 1, dated August 2, 2010: Inspections
done in accordance with Boeing Alert
Service Bulletin 737-27A1297, dated April
16, 2010, are acceptable for compliance with
only the initial inspection required by
paragraph (n) of this AD.

Reporting for Paragraphs (n) and (p) of This
AD

(r) At the applicable time specified in
paragraph (r)(1) or (r)(2) of this AD: Submit
a report of any findings (positive and
negative) of the first inspection required by
paragraphs (n) and (p) of this AD, except for
airplanes on which a report required by
paragraph (m) of this AD has been submitted,
only submit positive findings; and submit a
report of any positive findings from the
repetitive inspections required by paragraphs
(n) and (p) of this AD; to Boeing Commercial
Airplanes Group, Attention: Manager, Airline
Support, e-mail: rse.boecom@boeing.com.
The report must include the inspection
results including a description of any
discrepancies found, the airplane line
number, and the total number of flight cycles
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and flight hours accumulated on the airplane.
Under the provisions of the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.), the
Office of Management and Budget (OMB) has
approved the information collection
requirements contained in this AD and has
assigned OMB Control Number 2120-0056.

(1) If the inspection was done on or after
the effective date of this AD: Submit the
report within 10 days after the inspection.

(2) If the inspection was done before the
effective date of this AD: Submit the report
within 10 days after the effective date of this
AD.

No Return of Parts

(s) Although Boeing Alert Service Bulletins
737—-27A1297, dated April 16, 2010; and
Revision 1, dated August 2, 2010; specify to
return the affected elevator tab control
mechanism to the manufacturer, this AD
does not require the return of the part to the
manufacturer.

Parts Installation

(t) As of the effective date of this AD,
comply with the conditions specified in
paragraphs (t)(1) and (t)(2) of this AD.

(1) No person may install an elevator tab
control mechanism, part number 251A2430—
(), on any airplane, unless the mechanism
has been inspected before and after
installation using the inspection procedures
specified in paragraphs (0)(1) and (0)(2) of
this AD, and no discrepancies have been
found.

(2) An elevator tab control mechanism, part
number 251A2430—( ), may be installed,
provided that the inspection specified in
paragraph (n) of this AD is done within 300
flight hours after doing the installation, and
that the inspection specified in paragraph (n)
of this AD is repeated thereafter at intervals
not to exceed 300 flight hours.

Alternative Methods of Compliance
(AMOCs)

(u)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN: Kelly
McGuckin, Aerospace Engineer, Systems and
Equipment Branch, ANM—-130S, FAA, Seattle
ACO, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone 425—
917-6490; fax 425-917-6590. Information
may be e-mailed to: 9-ANM-Seattle-ACO-
AMOC-Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair

method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.
(4) AMOCs approved previously in
accordance with AD 2010-09-05,
amendment 39-16270, are approved as
AMOCG:s for the corresponding provisions of
paragraphs (g), (h), (i), (j), and (k) of this AD.

Material Incorporated by Reference

(v) You must use Boeing Alert Service
Bulletin 737-27A1297, dated April 16, 2010;
and Boeing Alert Service Bulletin 737—
27A1297, Revision 1, dated August 2, 2010;
as applicable; to do the actions required by
this AD, unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
Boeing Alert Service Bulletin 737-27A1297,
Revision 1, dated August 2, 2010, under 5
U.S.C. 552(a) and 1 CFR part 51.

(2) The Director of the Federal Register
previously approved the incorporation by
reference of Boeing Alert Service Bulletin
737-27A1297, dated April 16, 2010, on April
29, 2010 (75 FR 21499, April 26, 2010).

(3) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206-544-5000, extension 1; fax 206—766—
5680; e-mail me.boecom@boeing.com;
Internet https://www.myboeingfleet.com.

(4) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(5) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on August
11, 2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-20556 Filed 8-24—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0804; Directorate
Identifier 2010-NM-163-AD; Amendment
39-16420; AD 2010-18-07]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A318, A319, A320, and A321 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

A special detailed inspection of A318/
A319/A320/A321 elevators pre-modification
35515 was introduced under ALI
(Airworthiness Limitations Items) task
552007 in the ALS (Airworthiness
Limitations Section) part 2 * * * This ALI
task has been introduced with an
applicability defined at aeroplane
modification level.

* * * * *

It has been reported that some elevators
may have been moved from the aeroplane on
which they were originally fitted to another
aeroplane, * * *. Consequently, those
elevators might not have been inspected
within the applicable required time frame as
per ALI task 552007 requirements.

* * * * *

The unsafe condition is structural
failure of the elevators and consequent
loss of control of the airplane. This AD
requires actions that are intended to
address the unsafe condition described
in the MCAL

DATES: This AD becomes effective
September 9, 2010.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of September 9, 2010.

We must receive comments on this
AD by October 12, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.
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e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12—-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT: Tim
Dulin, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-2141; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2010-0091,
dated May 19, 2010 (referred to after
this as “the MCATI”), to correct an unsafe
condition for the specified products.
The MCAI states:

A special detailed inspection of A318/
A319/A320/A321 elevators pre-modification
35515 was introduced under ALI
(Airworthiness Limitations Items) task
552007 in the ALS (Airworthiness
Limitations Section) part 2 under ALI
Document reference AI/SE-M4/95A.0252/96
at issue 7; approved by EASA on 07
February, 2006, and mandated by EASA AD
2006-0165 [which corresponds to FAA AD
2007-20-05, Amendment 39-15215 (72 FR
56262, October 3, 2007)]. This ALI task has
been introduced with an applicability
defined at aeroplane modification level.

A specific statement related to the
interchangeable parts policy was introduced
in issue 9 of the ALI Document approved by
EASA on 21 May, 2007. This statement
required to track interchangeable damage
tolerant part movements between aeroplanes.

It has been reported that some elevators
may have been moved from the aeroplane on
which they were originally fitted to another
aeroplane, and spare parts may have been

installed without being traced with regard to
the ALI Document requirements.
Consequently, those elevators might not have
been inspected within the applicable
required time frame as per ALI task 552007
requirements.

For the reasons described above, this AD
requires the identification of the elevators
installed on the aeroplane to determine
whether these elevators have been inspected
within the applicable required time frame as
per ALI task 552007. If this had not been
done, this AD requires the accomplishment
of that inspection and, depending on
findings, associated corrective action(s).

The unsafe condition is structural
failure of the elevators and consequent
loss of control of the airplane. The
corrective actions include a special
detailed inspection (thermographic) of
affected elevators for damage, including
cracking, and repairing any damage or
cracking found. You may obtain further
information by examining the MCAI in
the AD docket.

Relevant Service Information

Airbus has issued Service Bulletin
A320-55A1040, dated January 11, 2010.
Airbus has also issued A318/A319/
A320/A321 Airworthiness Limitation
Items (ALI) AI/SE-M4/95A.0252/96,
Issue 09, dated November 2006; and
Issue 10, dated October 2009. The
actions described in this service
information are intended to correct the
unsafe condition identified in the
MCALI

FAA'’s Determination and Requirements
of This AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCAI and service information
referenced above. We are issuing this
AD because we evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between the AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are highlighted in
a NOTE within the AD.

FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because some elevators may have
been moved from one airplane to
another without being traced, and
consequently may not have been
inspected in accordance with ALI task
552007. Elevators not inspected within
the compliance time in ALI Task 552007
could fail. Failure of the elevators could
result in reduced structural integrity of
the airplane. Therefore, we determined
that notice and opportunity for public
comment before issuing this AD are
impracticable and that good cause exists
for making this amendment effective in
fewer than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2010-0804;
Directorate Identifier 2010-NM—-163—
AD” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
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section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-18-07 Airbus: Amendment 39-16420.
Docket No. FAA-2010-0804; Directorate
Identifier 2010-NM-163—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective September 9, 2010.

Affected ADs
(b) None.

Applicability

(c) This AD applies to all Airbus Model
A318-111,-112, -121, and —122 airplanes;
A319-111,-112,-113,-114, -115, -131,
—132, and —133 airplanes; Model A320-111,
-211, -212, —214, -231, —232, and —233
airplanes; and Model A321-111, -112, —-131,
-211,-212, -213, -231, and —232 airplanes;
certificated in any category.

Subject

(d) Air Transport Association (ATA) of
America Code 55: Stabilizers.

Reason

(e) The mandatory continued airworthiness
information (MCAI) states:

A special detailed inspection of A318/
A319/A320/A321 elevators pre-modification
35515 was introduced under ALI
(Airworthiness Limitations Items) task
552007 in the ALS (Airworthiness
Limitations Section) part 2 * * * This ALI
task has been introduced with an
applicability defined at aeroplane
modification level.

* * * * *

It has been reported that some elevators
may have been moved from the aeroplane on
which they were originally fitted to another
aeroplane, * * *. Consequently, those
elevators might not have been inspected
within the applicable required time frame as
per ALI task 552007 requirements.

* * * * *

The unsafe condition is structural failure of
the elevators and consequent loss of control
of the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Actions

(g) Within 30 days after the effective date
of this AD, inspect the left-hand (LH) and
right-hand (RH) elevators to determine if the
first twelve digits of the part number on the
elevator are identified in Table 1 or Table 2
of this AD, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-55A1040, dated
January 11, 2010; and do the actions required
by paragraphs (g)(1) and (g)(2) of this AD, as
applicable. A review of airplane maintenance
records is acceptable in lieu of this
inspection if the part number of the elevators
can be conclusively identified from that
review.

(1) If any part number is identified in Table
1 of this AD: Within 30 days after the
effective date of this AD, do the applicable
determination specified in paragraph (g)(1)(i)
or (g)(1)(ii) of this AD and compare it to the
threshold for the next due inspection, as
specified in Airbus ALI Task 552007—01-1 or
552007—-01-3, which is defined in Airbus
A318/A319/A320/A321 ALI Al/SE-M4/
95A.0252/96, Issue 09, dated November
2006; or Issue 10, dated October 2009.

TABLE 1—ELEVATOR PART NUMBER

First twelve digits of
Part name part number only
LH Elevator ............... D55280001000.
RH Elevator ............... D55280001001.

(i) For elevators on which Airbus Service
Bulletin A320-55-1024 has been done: If
adequate records exist, determine the elapsed
(calendar) time since the date of the first
flight of the first airplane on which the
elevator is installed after the actions in
Airbus Service Bulletin A320-55—-1024 were
done on the elevator.

(ii) For elevators on which Airbus Service
Bulletin A320-55-1024 has not been done: If
adequate records exist, determine the elapsed
(calendar) time since the date of the first
flight of the first airplane on which the
elevator is installed.

(2) If any part number is identified in Table
2 of this AD: Within 30 days after the
effective date of this AD, if adequate records
exist, determine the elapsed (calendar) time
since the date of the first flight of the first
airplane on which the elevator is installed
and compare it to the threshold for the next
due inspection, as specified in Airbus ALI
Task 552007—01-2 or 552007—01—4, which is
defined in Airbus A318/A319/A320/A321
ALI AI/SE-M4/95A.0252/96, Issue 09, dated
November 2006; or Issue 10, dated October
2009.

TABLE 2—ELEVATOR PART NUMBER

First twelve digits of

Part name part number only

LH Elevator D55280001002,
D55280001004,
D55280001008,
D55280001010, or
D55280001012.

D55280001003,
D55280001005,
D55280001009,
D55280001011 or
D55280001013.

RH Elevator

(h) If the elapsed time, determined as
required by paragraph (g)(1) of this AD, has
exceeded the ALI threshold for the next due
inspection, as specified in Airbus ALI Task
552007—01—1 or 552007—01-3; or if unable to
determine the elapsed time: Within 30 days
after the effective date of this AD, perform a
special detailed inspection for damage,
including cracking, of the top and bottom
skin panels of the affected elevators, in
accordance with Airbus ALI Task 552007—
01-1 or 552007—-01-3, which is defined in
Airbus A318/A319/A320/A321 ALI AI/SE—-
M4/95A.0252/96, Issue 09, dated November
2006; or Issue 10, dated October 2009. If any
damage or cracking is found, before further
flight, repair using a method approved by
either the Manager, International Branch,
ANM 116, Transport Airplane Directorate,
FAA; or the European Aviation Safety
Agency (EASA) (or its delegated agent).

(i) If the elapsed time, determined as
required by paragraph (g)(1) of this AD, has
not exceeded the ALI threshold for the next
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due inspection, as specified in Airbus ALI
Task 552007—01-1 or 552007-01-3: Before
reaching that threshold, or within 30 days
after the effective date of this AD, whichever
occurs later; perform a special detailed
inspection for damage, including cracking, of
the top and bottom skin panels of the affected
elevators in accordance with Airbus ALI Task
552007—01-1 or 552007—01-3, which is
defined in Airbus A318/A319/A320/A321
ALI AI/SE-M4/95A.0252/96, Issue 09, dated
November 2006; or Issue 10, dated October
2009. If any damage or cracking is found
before further flight repair using a method
approved by either the Manager,
International Branch, or EASA (or its
delegated agent).

(j) If the elapsed time, determined as
required by paragraph (g)(2) of this AD, has
exceeded the ALI threshold for the next due
inspection, as specified in Airbus ALI Task
552007—01—2 or 552007—01—4; or if unable to
determine the elapsed time: Within 30 days
after the effective date of this AD, perform a
special detailed inspection for damage,
including cracking, of the top and bottom
skin panels of the affected elevators, in
accordance with Airbus ALI Task 552007—
01-2 or 552007—01—4, which is defined in
Airbus A318/A319/A320/A321 ALI AI/SE—
M4/95A.0252/96, Issue 09, dated November
2006; or Issue 10, dated October 2009. If any
damage or cracking is found before further
flight, repair using a method approved by
either the Manager, International Branch, or
the EASA (or its delegated agent).

(k) If the elapsed time, determined as
required by paragraph (g)(2) of this AD has
not exceeded the ALI threshold for the next
due inspection, as specified in Airbus ALI
Task 552007—-01-2 or 552007—01—4: Before
reaching that threshold, or within 30 days
after the effective date of this AD, whichever
occurs later; perform a special detailed
inspection for damage, including cracking, of
the top and bottom skin panels of the affected
elevators, in accordance with Airbus ALI
Task 552007-01-2 or 552007—01—-4, which is
defined in Airbus ALI AI/SE-M4/95A.0252/
96, Issue 09, dated November 2006; or Issue
10, dated October 2009. If any damage or
cracking is found before further flight, repair
using a method approved by either the
Manager, International Branch, or EASA (or
its delegated agent).

(1) Accomplishment of the inspection and
corrective actions required by paragraph (h),
(i), (§), and (k) of this AD does not constitute
terminating action for the repetitive
inspections of Airbus ALI Task 552007, as
defined in Airbus A318/A319/A320/A321
ALI AI/SE-M4/95A.0252/96, Issue 09 dated
November 2006; or Issue 10, dated October
2009.

(m) As of the effective date of this AD, no
person may install, on any airplane, any
elevator having a part number identified in
Table 1 or 2 of this AD, unless the actions
required by paragraphs (g)(1) and (g)(2), of
this AD, as applicable, have been done and
the inspections and corrective actions
required by paragraphs (h), (i), (j), and (k) of
this AD have been done.

(n) As of the effective date of this AD, track
all interchangeable damage tolerant part
movements between airplanes, in accordance
with the specific statement in the Section
Rules for Compliance Demonstration, either
in paragraph F., “Transferable Parts,” of the
Airbus A318/A319/A320/A321 ALI AI/SE—~
M4/95A.0252/96, Issue 10, dated October
2009; or in sub-paragraph 10.,
“Interchangeable parts policy,” of Chapter
1.11, “General Rules,” of Airbus A318/A319/
A320/A321 ALI AI/SE-M4/95A.0252/96,
Issue 09, dated November 2006; or Issue 10,
dated October 2009.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows:
Although the MCAI or service information
specifies to perform corrective actions using
the instructions defined in Airbus ALI Al/
SE-M4/95A.0252/96, Issue 09, dated
November 2006; or Issue 10, dated October
2009; if any affected elevators are found,
such corrective actions are not identified in
the ALI tasks. Therefore, this AD requires
that you perform all corrective actions before
further flight using a method approved by
either the Manager, International Branch,
ANM 116, Transport Airplane Directorate,
FAA; or the European Aviation Safety
Agency (EASA) (or its delegated agent).

Other FAA AD Provisions

(0) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Tim Dulin,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-2141; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
The AMOG approval letter must specifically
reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved; corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(p) Refer to MCAI EASA Airworthiness
Directive 2010-0091, dated May 19, 2010;
Airbus Service Bulletin A320-55A1040,
dated January 11, 2010; and Airbus A318/
A319/A320/A321 ALI AI/SE-M4/95A.0252/
96, Issue 09, dated November 2006; and Issue
10, dated October 2009; for related
information.

Material Incorporated by Reference

(q) You must use the applicable service
information specified in Table 3 of this AD
to do the actions required by this AD, unless
the AD specifies otherwise.

TABLE 3—MATERIAL INCORPORATED BY REFERENCE

Document

Date

Airbus A318/A319/A320/A321 Airworthiness Limitations ltems AlI/SE-M4/95A.0252/96
Airbus A318/A319/A320/A321 Airworthiness Limitations ltems AlI/SE-M4/95A.0252/96 ...

Airbus Service Bulletin A320-55A1040

November 2006.
October 2009.
January 11, 2010.

Airbus A318/A319/A320/A321 ALI AI/SE~
M4/95A.0252/96, Issue 09, contains the
following effective pages:

Page title/description Page number(s) Is’\?cl;e Date shown on page(s)
List of Effective Pages:
ALI TIHIE PAQE .eeeeiieieei et None shown ........ccccoeviviniieeenenn. 09 | November 2006.
Record of Revisions ..... 1-ROR through 3-ROR .. 9 | November 2006.
Summary of Changes 1-SOC through 2-SOC ..........cce... 9 | November 2006.
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Page title/description Page number(s) ISNSge Date shown on page(s)
List of Effective Pages 9 | November 2006.
Table of Contents .............. 9 | November 2006.
Section 1—Introduction 9 | November 2006.
Section 2—Airworthiness Limitation ltems (ALI) ......ccccoviiiiiniiiiiiiees T—61 e 09 | November 2006.

Airbus A318/A319/A320/A321 ALI AI/SE—-
M4/95A.0252/96, Issue 10 contains the
following effective pages:

Page title/description

Page number(s)

Issue No. Date shown on page(s)

List of Effective Pages:
ALl Title Page
Record of Revisions
Table of Contents
Section 1—Introduction

Section 2—Damage Tolerant Airworthiness Limitations

List.
Appendix A—Summary of Changes
Appendix B—Abbreviations
Appendix C—Terms and Definitions .
Appendix D—Reporting Form

Appendix E—Modifications List ...........ccceevveennn.

None shown
1-ROR through 4-ROR
1-TOC
1-INTRO through 8-INTRO
1—85

1-APXA through 9-APXA ...
1-APXB through 2-APXB ...
1-APXC
1-APXD
1-APXE through 2-APXE ...

10 ...
None shown* ....
None shown*
None shown*
None shown*

None shown*
None shown*
None shown* ....
None shown* ....
None shown*

October 2009.
October 2009.
October 2009.
October 2009.
October 2009.

October 2009.
October 2009.
October 2009.
October 2009.
October 2009.

(*Only the title page of this document contains the issue level of the document.)

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Airbus, Airworthiness
Office—EAS, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone +33
561 93 36 96; fax +33 5 61 93 44 51; e-mail:
account.airworth-eas@airbus.com; Internet
http://www.airbus.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal _register/
code of federal regulations/ibr_
locations.html.

Issued in Renton, Washington, on August
13, 2010.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-21023 Filed 8-24—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0839; Directorate
Identifier 2010—-CE-042—-AD; Amendment
39-16418; AD 2010-18-05]

RIN 2120-AA64

Airworthiness Directives; Aircraft
Industries a.s. (Type Certificate G24EU
Previously Held by LETECKE ZAVODY
a.s. and LET Aeronautical Works)
Model L-13 Blanik Gliders

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above that will
supersede an existing AD. This AD
results from mandatory continuing
airworthiness information (MCAI)
issued by the aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

A fatal accident occurred to a L-13
BLANIK sailplane, in which the main spar of
the right wing failed near the root due to
positive load. The right wing detached from
the aircraft and the pilots lost control of the
sailplane.

The preliminary investigation has revealed
that the fracture may have been due to
fatigue.

The AD 2010-0119-E required immediate
inspection of the main spar at the root of the
wing to detect fatigue cracking and the
accomplishment of the relevant corrective
actions as necessary. In addition, the AD
2010-0119-E imposed operational
limitations. AD 2010-0122-E retained the
requirements of AD 2010-0119-E, which is
superseded, and extended the applicability to
L-13 A BLANIK sailplanes.

This AD requires actions that are
intended to address the unsafe
condition described in the MCAL
DATES: This AD becomes effective
August 30, 2010.

We must receive comments on this
AD by October 12, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
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a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone (800) 647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT: Greg
Davison, Aerospace Engineer, Small
Airplane Directorate, 901 Locust, Room
301, Kansas City, Missouri 64106,
telephone: (816) 329-4130, fax: (816)
329-4090.

SUPPLEMENTARY INFORMATION:
Discussion

On June 28, 2010, we issued AD
2010-14-15, Amendment 39—-16360 (75
FR 39795), dated July 13, 2010. That AD
required actions intended to address an
unsafe condition on the products listed
above.

Since we issued AD 2010-14-15, we
have received preliminary information
from the European Aviation Safety
Agency (EASA), which is the Technical
Agent for the Member States of the
European Community, that identified
fatigue as the failure mode in the fatal
accident. The examination of the
fractures in the wing flange straps found
eight areas of fatigue cracking that
originated from the surface of the bores
used to rivet the flange straps to the
hinge. The fatigue cracks had
propagated to the surface of the flange
straps and were not visible for
inspection.

In addition, we received several
public comments indicating that the use
of a 10X magnifier is not appropriate to
assess the specified inspection areas and
portions of the operational data
requested by the current AD are not
required for U.S. operators.

EASA has issued Emergency AD No.
2010-0160-E, dated July 30, 2010
(referred to after this as “the MCAI”), to
correct an unsafe condition for the
specified products. The MCALI states:

A fatal accident occurred to a L-13
BLANIK sailplane, in which the main spar of
the right wing failed near the root due to
positive load. The right wing detached from
the aircraft and the pilots lost control of the
sailplane.

The preliminary investigation has revealed
that the fracture may have been due to
fatigue.

The AD 2010-0119-E required immediate
inspection of the main spar at the root of the
wing to detect fatigue cracking and the
accomplishment of the relevant corrective
actions as necessary. In addition, the AD
2010-0119-E imposed operational
limitations. AD 2010-0122-E retained the
requirements of AD 2010-0119-E, which is

superseded, and extended the applicability to
L-13 A BLANIK sailplanes.

The requirements of AD 2010-0122-E were
considered as interim action to immediately
address the unsafe condition. Since issuance
of AD 2010-0122-E, based on further
information provided by the Austrian
Accident Investigation Board, EASA has re-
assessed the inspection method as described
in Aircraft Industries a.s. Mandatory Bulletin
No. L13/109a. EASA now concludes that the
inspection method might not be sufficient for
detecting the crack which means that the
unsafe condition might still be present even
if the sailplane has passed the inspection
required by AD 2010-0122-E. Furthermore,
the Type Certificate Holder indicates that it
is extremely important to remain within the
flight limitations specified in the Aircraft
Industries a.s. Mandatory Bulletin No. L13/
109a. For this reason, this AD further
requires a record checking for determining if
the sailplane has been operated within the
flight limitations.

For all the reasons stated above, as a
precautionary measure, this AD is
prohibiting operations when a sailplane does
not pass the requirements of this AD. For
those sailplanes, EASA is currently working
with the Type Certificate Holder. When, as a
result of the on-going investigation, a
solution is later identified, further mandatory
action is likely to follow.

You may obtain further information by
examining the MCAI in the AD docket.

FAA'’s Determination and Requirements
of the AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCALI and service information
referenced above. We are issuing this
AD because we evaluated all
information provided by the State of
Design Authority and determined the
unsafe condition exists and is likely to
exist or develop on other products of the
same type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might have also required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are described in a
separate paragraph of the AD. These

requirements take precedence over
those copied from the MCAL

FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because a fatal accident occurred in
an L—13 Blanik glider. The main spar of
the right wing of the accident glider
failed near the root due to positive load.
The right wing detached from the
aircraft and the pilots lost control. The
preliminary investigation has revealed
that the fracture may have been due to
fatigue. Therefore, we determined that
notice and opportunity for public
comment before issuing this AD are
impracticable and that good cause exists
for making this amendment effective in
fewer than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2010-0839;
Directorate Identifier 2010-CE-042—AD”
at the beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
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the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Amendment 39-16360 (75 FR
39795), dated July 13, 2010, and adding
the following new AD:

2010-18-05 Aircraft Industries a.s. (Type
Certificate G24EU Previously Held by
Letecké Zavody a.s. and LET
Aeronautical Works): Amendment 39—
16418; Docket No. FAA—-2010-0839;
Directorate Identifier 2010-CE-042—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective August 30, 2010.

Affected ADs

(b) This AD supersedes AD 2010-14-15;
Amendment 39-16360.

Applicability

(c) This AD applies to Aircraft Industries
a.s. L-13 Blanik gliders, all serial numbers,
certificated in any category.

Subject

(d) Air Transport Association of America
(ATA) Code 57: Wings.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

A fatal accident occurred to a L-13
BLANIK sailplane, in which the main spar of
the right wing failed near the root due to
positive load. The right wing detached from
the aircraft and the pilots lost control of the
sailplane.

The preliminary investigation has revealed
that the fracture may have been due to
fatigue.

The AD 2010-0119-E required immediate
inspection of the main spar at the root of the
wing to detect fatigue cracking and the
accomplishment of the relevant corrective
actions as necessary. In addition, the AD
2010-0119-E imposed operational
limitations. AD 2010-0122-E retained the
requirements of AD 2010-0119-E, which is
superseded, and extended the applicability to
L-13 A BLANIK sailplanes.

The requirements of AD 2010-0122-E were
considered as interim action to immediately
address the unsafe condition. Since issuance
of AD 2010-0122-E, based on further
information provided by the Austrian
Accident Investigation Board, EASA has re-
assessed the inspection method as described
in Aircraft Industries a.s. Mandatory Bulletin
No. L13/109a. EASA now concludes that the
inspection method might not be sufficient for
detecting the crack which means that the
unsafe condition might still be present even
if the sailplane has passed the inspection
required by AD 2010-0122-E. Furthermore,
the Type Certificate Holder indicates that it
is extremely important to remain within the
flight limitations specified in the Aircraft
Industries a.s. Mandatory Bulletin No. L13/
109a. For this reason, this AD further
requires a record checking for determining if
the sailplane has been operated within the
flight limitations.

For all the reasons stated above, as a
precautionary measure, this AD is
prohibiting operations when a sailplane does
not pass the requirements of this AD. For
those sailplanes, EASA is currently working
with the Type Certificate Holder. When, as a
result of the on-going investigation, a
solution is later identified, further mandatory
action is likely to follow.

Actions and Compliance

(f) To address this problem, before further
flight after August 30, 2010 (the effective date
of this AD), incorporate an FAA-approved
inspection and/or modification program
developed specifically for this AD. Corrective
action is considered FAA-approved if it is
approved by the State of Design Authority (or
their delegated agent). You are required to
assure the product is airworthy before it is
returned to service.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: The MCAI
requires the owner/operator to submit data
regarding certain operations including
aerobatic operations, to the European
Aviation Safety Agency (EASA) and Aircraft
Industries, a.s. so they can determine
whether further flight is permitted. The FAA
does not require such data to be collected for
operations in the United States. The FAA is
relying on an inspection and/or modification
program approved specifically for this AD to
detect and correct cracks before further flight.
Until such a program is approved, owners/
operators may apply for an alternative
method of compliance (AMOC) following 14
CFR 39.19 described in paragraph (f)(1) of
this AD. The FAA will work with EASA and
Aircraft Industries a.s. to determine if an
acceptable level of safety is achieved with the
AMOC proposal.

Other FAA AD Provisions

(f) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
Attn: Greg Davison, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—4130; fax: (816) 329—
4090. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Special Flight Permit

(g) Under 14 CFR part 39.23, we are
limiting the special flight permits for this AD
by prohibiting aerobatic maneuvers.

Related Information

(h) Refer to MCAI EASA Emergency AD
No. 2010-0160-E, dated July 30, 2010, for
related information. For future service
information that may be developed to
address the unsafe condition specified in this
AD, contact Aircraft Industries, a.s., Na
Zahonech 1177, 686 04 Kunovice, Czech
Republic; telephone: +420 572 817 660; fax:
+420 572 816 112; Internet: http://
www.let.cz/; e-mail: ots@let.cz.
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Issued in Kansas City, Missouri, on August
17, 2010.

John Colomy,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-20877 Filed 8—24—10; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0847; Directorate
Identifier 2010-CE-046—-AD; Amendment
39-16419; AD 2010-18-06]

RIN 2120-AA64

Airworthiness Directives; GA 8 Airvan
(Pty) Ltd Models GA8 and GA8-TC320
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above that will
supersede an existing AD. This AD
results from mandatory continuing
airworthiness information (MCAI)
issued by the aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Inspections have revealed cases of
excessive wear in the forward slide of the
cargo door. Excessive wear in the door slide
may result in the door becoming detached
from the aircraft in flight, with potentially
catastrophic results.

This AD requires actions that are
intended to address the unsafe
condition described in the MCAL
DATES: This AD becomes effective
August 30, 2010.

On August 30, 2010, the Director of
the Federal Register approved the
incorporation by reference of certain
publications listed in this AD.

We must receive comments on this
AD by October 12, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—

30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone (800) 647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; fax: (816) 329—4090.

SUPPLEMENTARY INFORMATION:
Discussion

On October 18, 2005, we issued AD
2005-22-02, Amendment 39-14346 (70
FR 61547; October 25, 2005). That AD
required actions intended to address an
unsafe condition on the products listed
above.

Since we issued AD 2005-22-02,
there has been another report of an in-
flight cargo door separation.
Consequently, GA 8 Airvan (Pty) Ltd
has revised the service information by
improving the inspection method and
making a minor design change to the
door slide.

The Civil Aviation Safety Authority
(CASA), which is the aviation authority
for Australia, has issued AD/GA8/3,
Amdt 2, dated August 11, 2010 (referred
to after this as “the MCAI”), to correct
an unsafe condition for the specified
products. The MCALI states:

Inspections have revealed cases of
excessive wear in the forward slide of the
cargo door. Excessive wear in the door slide
may result in the door becoming detached
from the aircraft in flight, with potentially
catastrophic results.

Following a recent in-flight door
separation, this amendment is issued to
update the service bulletin to remove any
ambiguities that could have existed in the
previous revision to the referenced service
bulletin. It also provides an improved
inspection method and a minor design
change to the cargo door slide (inclusion of
slide backing plate, castellated nut and spilt
[sic] pin).

You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

GippsAero Pty. Ltd. has issued
Mandatory Service Bulletin SB-GA8—
2005-23, Issue 3, dated August 5, 2010.
The actions described in this service
information are intended to correct the
unsafe condition identified in the
MCALI

FAA’s Determination and Requirements
of the AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCALI and service information
referenced above. We are issuing this
AD because we evaluated all
information provided by the State of
Design Authority and determined the
unsafe condition exists and is likely to
exist or develop on other products of the
same type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might have also required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are described in a
separate paragraph of the AD. These
requirements take precedence over
those copied from the MCAL

FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because an in-flight separation of
the door could potentially strike the
horizontal stabilizer structure, which
could lead to failure of the tailplane
assembly. Therefore, we determined
that notice and opportunity for public
comment before issuing this AD are
impracticable and that good cause exists
for making this amendment effective in
fewer than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
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we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2010-0847;
Directorate Identifier 2010-CE-046—AD”
at the beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Amendment 39-14346 (70 FR
61547; October 25, 2005), and adding
the following new AD:

2010-18-06 GA 8 AIRVAN (PTY) LTD:
Amendment 39-16419; Docket No.
FAA-2010-0847; Directorate Identifier
2010—-CE-046—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective August 30, 2010.

Affected ADs

(b) This AD supersedes AD 2005-22-02,
Amendment 39-14346.

Applicability
(c) This AD applies to GA 8 Airvan (Pty)
Ltd Models GA8 and GA8-TC320 airplanes,

all serial numbers, certificated in any
category.

Subject

(d) Air Transport Association of America
(ATA) Code 52: Doors.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Inspections have revealed cases of
excessive wear in the forward slide of the
cargo door. Excessive wear in the door slide
may result in the door becoming detached
from the aircraft in flight, with potentially
catastrophic results.

Following a recent in-flight door
separation, this amendment is issued to
update the service bulletin to remove any
ambiguities that could have existed in the
previous revision to the referenced service
bulletin. It also provides an improved
inspection method and a minor design
change to the cargo door slide (inclusion of
slide backing plate, castellated nut and spilt
[sic] pin).

Actions and Compliance

(f) Unless already done, do the following
actions:

(1) Within 500 hours total time-in-service
(TIS) of the airplane or within the next 10
hours TIS after August 30, 2010 (the effective
date of this AD), whichever occurs later, do
all of Action 1: of GippsAero Pty. Ltd.
Mandatory Service Bulletin SB-GA8-2005—
23, Issue 3, dated August 5, 2010.

(2) Within 100 hours TIS after doing the
actions in paragraph (f)(1) of this AD or
within 12 calendar months after doing the
actions in paragraph (f)(1) of this AD,
whichever occurs first, and repetitively
thereafter at intervals not to exceed 100 hours
TIS or 12 calendar months, whichever occurs
first, do all of Action 2: of GippsAero Pty.
Ltd. Mandatory Service Bulletin SB-GA8—
2005-23, Issue 3, dated August 5, 2010.

(3) If a cracked or excessively worn slider
is found during any inspection required in
paragraph (f)(1) or (f)(2) of this AD, before
further flight replace the slider.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: The MCAI
and service information only list the Model
GA8 in the applicability. The cargo door for
the Model GA8-TC320 has the same design
and this AD also applies to the Model GA8—
TC320.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4059; fax: (816) 329—
4090. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI Civil Aviation Safety
Authority AD No. AD/GA8/3, Amdt 2, dated
August 11, 2010, and GippsAero Pty. Ltd.
Mandatory Service Bulletin SB-GA8-2005—
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23, Issue 3, dated August 5, 2010, for related
information.

Material Incorporated by Reference

(i) You must use GippsAero Pty. Ltd.
Mandatory Service Bulletin SB-GA8-2005—
23, Issue 3, dated August 5, 2010, to do the
actions required by this AD, unless the AD
specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact GippsAero Pty. Ltd., Attn:
Technical Services, P.O. Box 881, Morwell,
Victoria 3840, Australia; telephone: + 61 03
5172 1200; fax: +61 03 5172 1201; Internet:
http://www.gippsaero.com.

(3) You may review copies of the service
information incorporated by reference for
this AD at the FAA, Central Region, Office of
the Regional Counsel, 901 Locust, Kansas
City, Missouri 64106. For information on the
availability of this material at the Central
Region, call (816) 329-3768.

(4) You may also review copies of the
service information incorporated by reference
for this AD at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/ibr_
locations.html.

Issued in Kansas Gity, Missouri, on August
18, 2010.

John R. Colomy,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-21063 Filed 8—-24—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0827; Directorate
Identifier 2010-CE-029-AD; Amendment
39-16412; AD 2010-17-18]

RIN 2120-AA64

Airworthiness Directives; Air Tractor,
Inc. Models AT-802 and AT-802A
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) to
supersede AD 2010-13-08, which
applies to all Air Tractor, Inc. (Air
Tractor) Models AT—-802 and AT-802A
airplanes. AD 2010-13—-08 currently
requires you to repetitively inspect
(using the eddy current method) the two

outboard fastener holes in both of the
wing main spar lower caps at the center
splice joint for cracks and repair or
replace any cracked spar cap. Since we
issued 2010-13-08, we evaluated
service information issued by Air
Tractor and determined we need to add
inspections, add modifications, and
change the safe life for certain serial
number (SN) ranges. Consequently, this
AD would retain the actions of AD
2010-13-08 and would add inspections,
add modifications, and change the safe
life for certain SN ranges. We are issuing
this AD to detect and correct cracks in
the wing main spar lower cap at the
center splice joint, which could result in
failure of the spar cap and lead to wing
separation and loss of control of the
airplane.

DATES: This AD becomes effective on
September 9, 2010.

On September 9, 2010, the Director of
the Federal Register approved the
incorporation by reference of Snow
Engineering Co. Service Letter #80GG,
revised December 21, 2005; Snow
Engineering Co. Service Letter #284,
dated October 4, 2009; Snow
Engineering Co. Service Letter #281,
dated August 1, 2009; Snow Engineering
Co. Service Letter #245, dated April 25,
2005; Snow Engineering Co. Drawing
Number 20995, Sheet 3, dated
November 25, 2005; Snow Engineering
Co. Drawing Number 20995, Sheet 2,
Rev. D., dated November 25, 2005; and
Snow Engineering Co. Drawing Number
20975, Sheet 4, Rev. A., dated January
7, 2009, listed in this AD.

As of April 21, 2006 (71 FR 19994,
April 19, 2006), the Director of the
Federal Register approved the
incorporation by reference of Snow
Engineering Co. Service Letter #240,
dated September 30, 2004; and Snow
Engineering Co. Process Specification
#197, page 1, revised June 4, 2002; pages
2 through 4, dated February 23, 2001;
and page 5, dated May 3, 2002, listed in
this AD.

We must receive any comments on
this AD by October 12, 2010.

ADDRESSES: Use one of the following
addresses to comment on this AD.

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,

Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

To get the service information
identified in this AD, contact Air
Tractor, Inc., P.O. Box 485, Olney, Texas
76374; telephone: (940) 564-5616; fax:
(940) 564-5612; E-mail:
airmail@airtractor.com; Internet: http://
www.airtractor.com.

To view the comments to this AD, go
to http://www.regulations.gov. The
docket number is FAA-2010-0827;
Directorate Identifier 2010-CE-029-AD.

FOR FURTHER INFORMATION CONTACT:
Andrew McAnaul, Aerospace Engineer,
ASW-150 (c/o MIDO—43), 10100
Reunion Place, Suite 650, San Antonio,
Texas 78216; telephone: (210) 308-
3365; facsimile: (210) 308—-3370.

SUPPLEMENTARY INFORMATION:
Discussion

Since 2000, we have issued several
ADs related to the wing spar inspection
and safe life on Air Tractor AT—400,
AT-500, AT-600, and AT-800 series
airplanes.

In 2001, we issued AD 2001-10-04,
Amendment 39-12230 (66 FR 27014,
May 16, 2001) to lower the safe life for
the wing lower spar cap on Air Tractor
AT-400, AT-500, and AT—800 series
airplanes. This AD allowed for
inspection (using eddy current methods)
of the wing lower spar cap for airplanes
that were at or over the lower safe life
and for which parts were not available.
Later that same year, we revised that AD
to remove AT—800 series airplanes from
the applicability that were equipped
with the factory-supplied computerized
fire gate (part number 80540) and
engaged in full-time firefighting.

In 2002, we issued AD 2002-11-05,
Amendment 39-12766 (67 FR 37967,
May 31, 2002) that retained the actions
for the AT—802 series airplanes and
further reduced the safe life for certain
AT-400 series airplanes and certain
AT-500 series airplanes that either
incorporate or have incorporated
Marburger winglets.

After receiving reports of fatigue
cracking found on three Model AT—
802A airplanes that were below the
reduced safe life established in AD
2001-10-04, we issued AD 2006-08-09,
Amendment 39-14565 (71 FR 27794,
May 12, 2006). AD 2006—08—09 required
repetitively inspecting the two outboard
fastener holes in both of the wing main
spar lower caps at the center splice joint
for cracks and repairing or replacing any
cracked spar cap.

After issuing AD 2006-08-09, we
determined the need to clarify the
affected SN applicability. Models AT-
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802 and AT-802A share a common SN
range. Sometimes service information
listed only one of the models with a
starting or ending SN within a SN range,
depending on which model was
produced with that specific SN, even
though the service information applied
to both models. We superseded AD
2006—08-09 and issued AD 2010-13-08,
Amendment 39-16339 (75 FR 35616,
June 23, 2010) to retain the actions from
AD 2006—-08-09, clarify serial number
applicability, and add an option of
modifying the wing main spar lower
caps to extend the safe life limit.

After completing fatigue analysis on
Models AT-802 and AT-802A
airplanes, Air Tractor issued service
information that adds inspections, adds
modifications, and changes the safe life
for certain SN ranges. Since we issued
2010-13-08, we evaluated this new
service information and determined the
need to add inspections, add
modifications, and change the safe life
for certain SN ranges.

This condition, if not corrected, could
result in failure of the spar cap and lead
to wing separation and loss of control of
the airplane.

Relevant Service Information

We reviewed the following service
information from Snow Engineering Co.:

e Service Letter #80GG, revised
December 21, 2005;

e Service Letter #284, dated October
4, 2009;

e Service Letter #281, dated August 1,
2009;

e Service Letter #245, dated April 25,
2005;

e Service Letter #240, dated
September 30, 2004;

e Process Specification #197, page 1,
revised June 4, 2002; pages 2 through 4,
dated February 23, 2001; and page 5,
dated May 3, 2002;

e Drawing Number 20995, Sheet 3,
dated November 25, 2005;

e Drawing Number 20995, Sheet 2,
Rev. D., dated November 25, 2005; and
e Drawing Number 20975, Sheet 4,

Rev. A., dated January 7, 20009.

The service information describes
procedures for the following actions:

o Inspection (repetitively) of the two
outboard fastener holes in both of the
wing main spar lower caps at the center
splice joint for cracks;

¢ Repair or replacement of any
cracked spar cap; and

¢ Modification option to extend the
safe life limit.

FAA’s Determination and Requirements
of This AD

We are issuing this AD because we
evaluated all the information and
determined the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design. This AD requires you to
repetitively inspect (using the eddy
current method) the two outboard
fastener holes in both of the wing main
spar lower caps at the center splice joint
for cracks and repair or replace any
cracked spar cap.

FAA’s Determination of the Effective
Date

Since an unsafe condition exists that
requires the immediate adoption of this
AD, we determined that notice and
opportunity for public comment before
issuing this AD are impracticable, and
that good cause exists for making this
amendment effective in fewer than 30
days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and an
opportunity for public comment. We

invite you to send any written relevant
data, views, or arguments regarding this
AD. Send your comments to an address
listed under the ADDRESSES section.
Include the docket number “FAA-2010-
0827; Directorate Identifier 2010-CE—
029-AD?” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the AD. We will consider all
comments received by the closing date
and may amend the AD in light of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
concerning this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.
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Regulatory Flexibility Determination

The Regulatory Flexibility Act of 1980
(Pub. L. 96-354) (RFA) establishes as a
principle of regulatory issuance that
agencies shall endeavor, consistent with
the objective of the rule and of
applicable statutes, to fit regulatory and
informational requirements to the scale
of the businesses, organizations, and
governmental jurisdictions subject to
regulation.

To achieve that principle, the RFA
requires agencies to solicit and consider
flexible regulatory proposals and to
explain the rationale for their actions.
The RFA covers a wide-range of small
entities, including small businesses,
not-for-profit organizations, and small
governmental jurisdictions.

Agencies must perform a review to
determine whether a proposed or final
rule will have a significant economic
impact on a substantial number of small
entities. In accordance with Section 608
of the Regulatory Flexibility Act, an
agency head may waive or delay
completion of some or all of the
requirements of Section 603 by
providing a written finding that this
final rule is being promulgated in
response to an emergency that makes
compliance or timely compliance with
the provisions of Section 603
impracticable.

We are performing a review to
determine whether this final rule AD
action will have a significant economic
impact on a substantial number of small
entities. However, the immediate safety
of flight conditions of this AD action
make compliance with the provisions of
Section 603 impracticable. Our
justification for immediate adoption of
this rule, and therefore of
impracticability, is stated in FAA’s
Justification and Determination of the
Effective Date. After we determine

whether this final rule AD action has a
significant economic impact on a
substantial number of small entities or
not, we will publish in the Federal
Register our determination and, if
required, our final regulatory flexibility
analysis.

Examining the AD Docket

You may examine the AD docket that
contains the AD, the regulatory
evaluation, any comments received, and
other information on the Internet at
http://www.regulations.gov; or in person
at the Docket Management Facility
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Office (telephone (800) 647—
5527) is located at the street address
stated in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2010-13-08, Amendment 39-16339 (75
FR 35616, June 23, 2010), and by adding
anew AD to read as follows:

2010-17-18 Air Tractor, Inc.: Amendment
39-16412; Docket No. FAA-2010-0827;
Directorate Identifier 2010-CE-029—AD.

Effective Date

(a) This AD becomes effective on
September 9, 2010.

Affected ADs

(b) This AD supersedes AD 2010-13-08;
Amendment 39-16339.

Applicability

(c) This AD affects Models AT—802 and
AT-802A airplanes, all serial numbers (SNs)
beginning with —0001, that are:

(1) Certificated in any category;

(2) Engaged in agricultural dispersal
operations, including those airplanes that
have been converted from fire fighting to
agricultural dispersal or airplanes that
convert between fire fighting and agricultural
dispersal;

(3) Not equipped with the factory-supplied
computerized fire gate (part number (P/N)
80540); and

(4) Not engaged in only full-time fire
fighting.

Subject

(d) Air Transport Association of America
(ATA) Code 57: Wings.

Unsafe Condition

(e) This AD results from our determination
that we need to require the actions in the
new service information to add inspections,
add modifications, and change the safe life
for certain SN ranges. We are issuing this AD
to detect and correct cracks in the wing main
spar lower cap at the center splice joint,
which could result in failure of the spar cap
and lead to wing separation and loss of
control of the airplane.

Compliance

(f) To address this problem for Models
AT-802 and AT-802A airplanes, SNs —0001
through —0091, you must do the following,
unless already done:

TABLE 1—ACTIONS, COMPLIANCE, AND PROCEDURES

Actions

Compliance

Procedures

(1) Eddy current inspect for cracks the center
splice joint outboard two fastener holes in
both the left and right wing main spar lower
caps.

Initially inspect upon accumulating 1,700
hours time-in-service (TIS) or within the
next 50 hours TIS after April 21, 2006 (the
effective date of AD 2006—-08-09), which-
ever occurs later, and repetitively thereafter
at intervals not to exceed 800 hours TIS. If,
before September 9, 2010 (the effective
date of this AD), you installed the center
splice plate and extended 8-bolt splice
blocks, use the inspection compliance times
found in paragraph (f)(5) of this AD.

Follow Snow Engineering Co. Process Speci-
fication #197, page 1, revised June 4, 2002;
pages 2 through 4, dated February 23,
2001; and page 5, dated May 3, 2002.
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TABLE 1—ACTIONS, COMPLIANCE, AND PROCEDURES—Continued

Actions

Compliance

Procedures

(2) If you find any cracks as a result of any in-
spection required in paragraph (f)(1) of this
AD, do the following actions:

(i) For cracks that can be repaired, repair
the airplane by doing the following ac-
tions:

(A) Install center splice plate, P/N 20997—
2, and extended 8-bolt splice blocks, P/N
20985-1 & -2, and cold-work the lower
spar cap fastener holes; and

(B) Eddy current inspect for cracks the
center splice joint outboard two fastener
holes in both the left and right wing main
spar lower caps. This eddy current in-
spection is required as part of the modi-
fication and is separate from the inspec-
tions required in paragraph (f)(1) of this
AD.

(i) For cracks that cannot be repaired by
incorporating the modification specified
above, do the actions to replace the
lower spar caps and associated parts
listed following the procedures identified
in paragraph (f)(3) of this AD.

(3) Replace the wing main spar lower caps, the
web plates, the center joint splice blocks and
hardware, and the wing attach angles and
hardware, and install the steel web splice
plate. This replacement terminates the repet-
itive inspections required in paragraph (f)(1)
of this AD.

(4) To extend the safe life of the wing main
spar lower cap to a total of 8,000 hours TIS,
you may incorporate the following optional
modification. This modification terminates the
repetitive inspections required in paragraph
(f)(1) of this AD, unless you performed the
modification before the airplane reaches a
total of 3,200 hours TIS to repair cracks:

(i) Install center splice plate, P/N 20997-2,
and extended 8-bolt splice blocks, P/N
20985-1 & -2, and cold-work the lower
spar cap fastener holes; and

Before further flight after the inspection where
a crack was found. If, before the airplane
reaches a total of 3,200 hours TIS, you re-
pair your airplane following paragraph
(f)(2)(i) of this AD, you must do the eddy
current inspections following the compliance
times found in paragraph (f)(5) of this AD.
If, at 3,200 hours TIS or after, you repair
your airplane following paragraph (f)(2)(i) of
this AD, this repair terminates the inspec-
tion requirements of paragraph (f)(1) of this
AD.

(i) Do the replacement at whichever of the fol-
lowing compliance times occurs first:

(A) Before further flight when cracks are
found that cannot be repaired by incor-
porating the modification in paragraph
(f)(2)(i) of this AD; or

(B) Before or when the airplane reaches
the wing main spar lower cap safe life
of a total of 4,100 hours TIS or within
the next 50 hours TIS after September
9, 2010 (the effective date of this AD),
whichever occurs later.

(ii) After this replacement the new spar
safe life is 11,700 hours TIS. If, before
September 9, 2010 (the effective date
of this AD), an airplane main spar
lower cap was replaced with P/N
21083-1/-2, the spar safe life for that
P/N spar cap is 8,000 hours TIS until
the main spar lower cap is replaced
with P/N 21118-1/-2. The new spar
safe life for P/N 21118-1/-2 is 11,700
hours.

(iii) To extend the initial 4,100 hours TIS
safe life of the wing main spar lower
cap to a total of 8,000 hours TIS, you
may incorporate the optional modifica-
tion specified in paragraph (f)(4) of this
AD.

Modify at whichever of the following compli-
ance times occurs first:

(A) Before further flight after any inspec-
tion required in paragraph (f)(1) of this
AD where a crack is found. If you mod-
ify your airplane before the airplane
reaches a total of 3,200 hours TIS to
repair cracks as required in paragraph
(f)(2)(i) of this AD, you must do the
eddy current inspections following the
compliance times found in paragraph
(f)(5) of this AD.

Follow Snow Engineering Co. Service Letter
#284, dated October 4, 2009; Snow Engi-
neering Co. Process Specification #197,
page 1, revised June 4, 2002; pages 2
through 4, dated February 23, 2001; and
page 5, dated May 3, 2002; Snow Engi-
neering Co. Drawing Number 20995, Sheet
2, Rev. D., dated November 25, 2005; and
Snow Engineering Co. Service Letter #240,
dated September 30, 2004.

Follow Snow Engineering Co. Service Letter
#284, dated October 4, 2009; Snow Engi-
neering Co. Service Letter #80GG, revised
December 21, 2005; Snow Engineering Co.
Drawing Number 20975, Sheet 4, Rev. A,
dated January 7, 2009.

Follow Snow Engineering Co. Service Letter
#284, dated October 4, 2009; Snow Engi-
neering Co. Process Specification #197,
page 1, revised June 4, 2002; pages 2
through 4, dated February 23, 2001; and
page 5, dated May 3, 2002; Snow Engi-
neering Co. Drawing Number 20995, Sheet
2, Rev. D., dated November 25, 2005; and
Snow Engineering Co. Service Letter #240,
dated September 30, 2004.
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TABLE 1—ACTIONS, COMPLIANCE, AND PROCEDURES—Continued

Actions

Compliance

Procedures

(i) Eddy current inspect for cracks the center
splice joint outboard two fastener holes in
both the left and right wing main spar lower
caps. This eddy current inspection is required
as part of the modification and is separate
from the inspections required in paragraph
(f)(1) of this AD.

(B) Between 3,200 hours TIS and 4,100 hours
TIS.

(5) If, before September 9, 2010 (the
effective date of this AD) or as a result of
performing the repair for cracks following
paragraph (f)(2) of this AD, you installed the
center splice plate and extended 8-bolt splice

blocks, use the following table for
compliance times to do the eddy current
inspections required in paragraph (f)(1) of
this AD. If you find any cracks as a result of
any inspection following the compliance

times in the following table, you must do the
replacement action in paragraph (f)(2)(ii) of
this AD:

TABLE 2—EDDY CURRENT INSPECTION COMPLIANCE TIMES

Condition of the airplane

Initially inspect

Repetitively inspect thereafter at intervals not
to exceed

(i) If the airplane has already had the center
splice plate and extended 8-bolt splice blocks
installed at or after 3,200 hours TIS but the
fastener holes have not been cold worked, at
any time you may cold work the fastener
holes to terminate the repetitive inspection
requirements of this paragraph.

(i) Before reaching 3,200 hours TIS, the air-
plane had the center splice plate and ex-
tended 8-bolt splice blocks already installed
but the fastener holes have not been cold
worked.

(iii) Before reaching 3,200 hours TIS, the air-
plane had the center splice plate and ex-
tended 8-bolt splice blocks installed and the
fastener holes have been cold worked.

When the airplane reaches a total of 2,400
hours TIS after the modification or within
the next 100 days after September 9, 2010
(the effective date of this AD), whichever
occurs later.

When the airplane reaches a total of 2,400
hours TIS after the modification or within
the next 100 days after September 9, 2010
(the effective date of this AD), whichever
occurs later.

When the airplane reaches a total of 4,800
hours TIS after the modification or within
the next 100 days after September 9, 2010
(the effective date of this AD), whichever

occurs later.

1,200 hours TIS until the 8,000 hours TIS
spar replacement time.

1,200 hours TIS. Upon reaching 4,800 hours
TIS after the modification, inspect repet-
itively thereafter at intervals not to exceed
600 hours TIS until the 8,000 hours TIS
spar replacement time.

600 hours TIS until the 8,000 hours TIS spar
replacement time.

(g) To address this problem for AT-802
and AT-802A airplanes, SNs —0092 through

—0101, you must do the following, unless
already done:

TABLE 3—ACTIONS, COMPLIANCE, AND PROCEDURES

Actions

Compliance

Procedures

(1) Eddy current inspect for cracks the center
splice joint outboard two fastener holes in
both the left and right wing main spar lower
caps.

(2) If you find any cracks as a result of any in-
spection required by paragraph (g)(1) of this
AD, do the following actions. This repair
modification terminates the repetitive inspec-
tions required in paragraph (g)(1) of this AD:

(i) For cracks that can be repaired, repair
the airplane by doing the following ac-
tions:

(A) Install the 9-bolt splice blocks and cold-
work the lower spar cap fastener holes;

Initially inspect upon accumulating 1,700
hours TIS or within the next 50 hours TIS
after September 9, 2010 (the effective date
of this AD), whichever occurs later, and re-
petitively thereafter at intervals not to ex-
ceed 800 hours TIS. If the center splice
plate, P/N 209942, is installed as specified
in paragraph (g)(4) of this AD, do the repet-
itive inspections at intervals not to exceed
2,000 hours TIS.

Before further flight after the inspection where
a crack was found.

Follow Snow Engineering Co. Service Letter
#284, dated October 4, 2009; and Snow
Engineering Co. Process Specification
#197, page 1, revised June 4, 2002; pages
2 through 4, dated February 23, 2001; and
page 5, dated May 3, 2002.

Follow Snow Engineering Co. Service Letter
#284, dated October 4, 2009; and Snow
Engineering Co. Process Specification
#197, page 1, revised June 4, 2002; pages
2 through 4, dated February 23, 2001; and
page 5, dated May 3, 2002, Snow Engi-
neering Co. Service Letter #281, dated Au-
gust 1, 2009; and Snow Engineering Co.
Drawing Number 20995, Sheet 3, dated
November 25, 2005.
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TABLE 3—ACTIONS, COMPLIANCE, AND PROCEDURES—Continued

Actions

Compliance

Procedures

(B) Eddy current inspect for cracks the center
splice joint outboard two fastener holes in
both the left and right wing main spar lower
caps. This eddy current inspection is required
as part of the repair and is separate from the
inspections required in paragraph (g)(1) of
this AD; and

(C) Install the center splice plate, P/N
209942, per paragraph (g)(4) if not al-
ready installed.

(i) For cracks that cannot be repaired by
doing the actions in paragraph (g)(2)(i) of
this AD, replace the lower spar caps and
associated parts listed following the pro-
cedures identified in paragraph (g)(3) of
this AD.

(3) Replace the wing main spar lower caps, the
web plates, the center joint splice blocks and
hardware, and the wing attach angles and
hardware, and install the steel web splice
plate. This replacement terminates the repet-
itive inspections required in paragraph (g)(1)
of this AD.

(4) To extend the safe life of the wing main
spar lower cap to a total of 8,000 hours TIS,
you may incorporate the following optional
modification:

(i) Install center splice plate, P/N 209942,
if not already installed as part of a repair,
and cold-work the lower spar cap fas-
tener holes; and

(i) Eddy current inspect for cracks the cen-
ter splice joint outboard two fastener
holes in both the left and right wing main
spar lower caps. This eddy current in-
spection is required as part of the modi-
fication and is separate from the inspec-
tions required in paragraph (g)(1) of this
AD.

(5) If you find any cracks as a result of any re-
petitive inspection required by paragraph
(9)(4) of this AD, do the following actions.
This repair modification terminates the repet-
itive inspections required in paragraph (g)(4)
of this AD:

(i) For cracks that can be repaired, repair
the airplane by doing the following ac-
tions:

(A) Install the 9-bolt splice blocks and cold-
work the lower spar cap fastener holes;
and

(i) Do the replacement at whichever of the fol-
lowing compliance times occurs first:

(A) Before further flight when cracks are
found that cannot be repaired by incor-
porating the modification in paragraph
(9)(2)(i) of this AD; or

(B) Before or when the airplane reaches
the wing main spar lower cap safe life
of a total of 4,100 hours TIS or within
the next 50 hours TIS after September
9, 2010 (the effective date of this AD),
whichever occurs later.

(i) To extend the initial 4,100 hours TIS
safe life of the wing main spar lower
cap to a total of 8,000 hours TIS, you
may incorporate the optional modifica-
tion specified in paragraph (g)(4) of this
AD.

(iii)After replacement of the old spar with
the new lower spar cap, P/N 21118-1/
-2, the new spar safe life is 11,700
hours TIS.

Before the airplane reaches a total of 4,100
hours TIS. After installation of the center
splice plate, P/N 20994-2, do the repetitive
inspections required in paragraph (g)(1) at
intervals not to exceed 2,000 hours TIS. If
as of September 9, 2010 (the effective date
of this AD) you have already exceeded the
4,100 hours TIS threshold for extending the
safe life to 8,000 hours TIS, you may be eli-
gible for an alternative method of compli-
ance following paragraph (m) in this AD.

Before further flight after the inspection where
a crack was found.

Follow Snow Engineering Co. Service Letter
#284, dated October 4, 2009; Snow Engi-
neering Co. Service Letter #80GG, revised
December 21, 2005; Snow Engineering Co.
Drawing Number 20975, Sheet 4, Rev. A,
dated January 7, 2009.

Follow Snow Engineering Co. Service Letter
#284, dated October 4, 2009; Snow Engi-
neering Co. Process Specification #197,
page 1, revised June 4, 2002; pages 2
through 4, dated February 23, 2001; and
page 5, dated May 3, 2002; Snow Engi-
neering Co. Drawing Number 20975, Sheet
4, Rev. A., dated January 7, 2009; and
Snow Engineering Co. Service Letter #245,
dated April 25, 2005.

Follow Snow Engineering Co. Service Letter
#284, dated October 4, 2009; and Snow
Engineering Co. Process Specification
#197, page 1, revised June 4, 2002; pages
2 through 4, dated February 23, 2001; and
page 5, dated May 3, 2002, Snow Engi-
neering Co. Service Letter #281, dated Au-
gust 1, 2009; and Snow Engineering Co.
Drawing Number 20995, Sheet 3, dated
November 25, 2005.
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TABLE 3—ACTIONS, COMPLIANCE, AND PROCEDURES—Continued

Actions

Compliance

Procedures

(B) Eddy current inspect for cracks the center
splice joint outboard two fastener holes in
both the left and right wing main spar lower
caps. This eddy current inspection is required
as part of the repair and is separate from the
inspections required in paragraph (g)(1) of
this AD.

(il) For cracks that cannot be repaired by
doing the actions in paragraph (g)(5)(i) of
this AD, replace the lower spar caps and
associated parts listed following the pro-
cedures identified in paragraph (g)(3) of
this AD.

(h) To address this problem for AT-802
and AT-802A airplanes, SNs —0102 through

—0178, you must do the following, unless
already done:

TABLE 4—ACTIONS, COMPLIANCE, AND PROCEDURES

Actions

Compliance

Procedures

(1) Do an initial eddy current inspection for
cracks of the center splice joint outboard two
fastener holes in both the left and right wing
main spar lower caps. After this initial inspec-
tion, you may do the optional cold-working of
the lower spar cap fastener holes to increase
the hours TIS between repetitive inspections
required in paragraph (h)(2) of this AD.

(2) Repetitively eddy current inspect for cracks
the center splice joint outboard two fastener
holes in both the left and right wing main
spar lower caps.

(3) If you find any cracks as a result of any in-
spection required by paragraphs (h)(1) and
(h)(2) of this AD, do the following actions.
This modification terminates the repetitive in-
spections required in paragraph (h)(1) and
(h)(2) of this AD:

(i) For cracks that can be repaired, repair
the airplane by doing the following ac-
tions:

(A) Install the 9-bolt splice blocks and cold-
work the lower spar cap fastener holes;
and

(B) Eddy current inspect for cracks the
center splice joint outboard two fastener
holes in both the left and right wing main
spar lower caps. This eddy current in-
spection is required as part of the repair
and is separate from the inspections re-
quired in paragraphs (h)(1) and (h)(2) of
this AD.

(i) For cracks that cannot be repaired by
doing the actions in paragraph (h)(3)(i) of
this AD, replace the lower spar caps and
associated parts listed following the pro-
cedures in paragraph (h)(4) of this AD.

Before the airplane reaches a total of 5,500
hours TIS or within the next 50 hours TIS
after September 9, 2010 (the effective date
of this AD), whichever occurs later.

(i) For fastener holes that are cold-worked:
After the initial inspection, repetitively there-
after inspect at intervals not to exceed
2,200 hours TIS.

(il) For fastener holes not cold-worked: After
the initial inspection, repetitively thereafter
inspect at intervals not to exceed 1,100
hours TIS.

Before further flight after the inspection where
a crack was found.

Follow Snow Engineering Co. Process Speci-
fication #197, page 1, revised June 4, 2002;
pages 2 through 4, dated February 23,
2001; and page 5, dated May 3, 2002;
Snow Engineering Co. Service Letter #245,
dated April 25, 2005; and Snow Engineer-
ing Co. Service Letter #284, dated October
4, 2009.

Follow Snow Engineering Co. Process Speci-
fication #197, page 1, revised June 4, 2002;
pages 2 through 4, dated February 23,
2001; and page 5, dated May 3, 2002;
Snow Engineering Co. Service Letter #284,
dated October 4, 2009; and (optional) Snow
Engineering Co. Service Letter #245, dated
April 25, 2005.

Follow Snow Engineering Co. Service Letter
#281, dated August 1, 2009; and Snow En-
gineering Co. Drawing Number 20995,
Sheet 3, dated November 25, 2005.
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TABLE 4—ACTIONS, COMPLIANCE, AND PROCEDURES—Continued

Actions

Compliance

Procedures

(4) Replace the wing main spar lower caps, the
web plates, the center joint splice blocks and
hardware, and the wing attach angles and
hardware, and install the steel web splice
plate. This replacement terminates the repet-
itive inspections required in paragraphs (h)(1)
and (h)(2) of this AD.

(i) Do the replacement at whichever of the fol-
lowing compliance times occurs first:

(A) Before further flight when cracks are
found that cannot be repaired by incor-
porating the repair in paragraph
(h)(3)(i) of this AD; or

(B) Before or when the airplane reaches
the wing main spar lower cap safe life
of a total of 8,000 hours TIS or within
the next 50 hours TIS after September
9, 2010 (the effective date of this AD),
whichever occurs later.

(ii) After this replacement the new spar
safe life is 11,700 hours TIS.

Follow Snow Engineering Co. Service Letter
#284, dated October 4, 2009; Snow Engi-
neering Co. Service Letter #80GG, revised
December 21, 2005; Snow Engineering Co.
Drawing Number 20975, Sheet 4, Rev. A,
dated January 7, 2009.

(i) To address this problem for AT-802 and
AT-802A airplanes, SNs —0179 through

—0269, you must do the following, unless
already done:

TABLE 5—ACTIONS, COMPLIANCE, AND PROCEDURES

Actions

Compliance

Procedures

Replace the wing main spar lower caps, the
web plates, the center joint splice blocks and
hardware, and the wing attach angles and
hardware, and install the steel web splice
plate.

By the 8,000 hours TIS safe-life or within the
next 50 hours TIS after September 9, 2010
(the effective date of this AD), whichever
occurs later. After this replacement the sub-
sequent new spar safe life is 11,700 hours

TIS.

Follow Snow Engineering Co. Service Letter
#284, dated October 4, 2009; Snow Engi-
neering Co. Service Letter #80GG, revised
December 21, 2005; Snow Engineering Co.
Drawing Number 20975, Sheet 4, Rev. A,
dated January 7, 2009.

(j) To address this problem for AT-802 and
AT-802A airplanes, SNs —0270 and

subsequent, you must do the following,
unless already done:

TABLE 6—ACTIONS, COMPLIANCE, AND PROCEDURES

Actions

Compliance

Procedures

Replace the wing main spar lower caps, the
web plates, the center joint splice blocks and
hardware, and the wing attach angles and
hardware, and install the steel web splice
plate.

By the 11,700 hours TIS safe-life or within the
next 50 hours TIS after September 9, 2010
(the effective date of this AD), whichever
occurs later. After this replacement the sub-
sequent new spar safe life is 11,700 hours
TIS.

Follow Snow Engineering Co. Service Letter
#284, dated October 4, 2009; Snow Engi-
neering Co. Service Letter #80GG, revised
December 21, 2005; Snow Engineering Co.
Drawing Number 20975, Sheet 4, Rev. A,
dated January 7, 2009.

(k) Report any crack from any inspection
required in paragraphs (f), (g), or (h) of this
AD within 10 days after the cracks are found
on the form in Figure 1 of this AD.

(1) Send your report to Andrew McAnaul,
Aerospace Engineer, ASW-150 (c/o MIDO-
43), 10100 Reunion Place, Suite 650, San
Antonio, Texas 78216; telephone: (210) 308—
3365; facsimile: (210) 308—-3370.

(2) The Office of Management and Budget
(OMB) approved the information collection

AD 2010-17-18 INSPECTION REPORT

requirements contained in this regulation
under the provisions of the Paperwork
Reduction Act and assigned OMB Control
Number 2120-0056.

Special Permit Flight

(1) Under 14 CFR part 39.23, we are
allowing special flight permits for the
purpose of compliance with this AD under
the following conditions:

[REPORT ONLY IF CRACKS ARE FOUND]

(1) Only operate in day visual flight rules
(VFR).

(2) Ensure that the hopper is empty.

(3) Limit airspeed to 135 miles per hour
(mph) indicated airspeed (IAS).

(4) Avoid any unnecessary g-forces.

(5) Avoid areas of turbulence.

(6) Plan the flight to follow the most direct
route.

General Information

1. Inspection Performed By:

2. Phone:

3. Aircraft Model:

4. Aircraft Serial Number:

5. Engine Model Number:

6. Aircraft Total Hours TIS:
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AD 2010-17-18 INSPECTION REPORT—Continued

[REPORT ONLY IF CRACKS ARE FOUND]

Il

7. Wing Total Hours TIS:

‘ 8. Lower Spar Cap Hours TIS:

Previous Inspection/Repair History

9. Has the lower spar cap been inspected (eddy-current, dye penetrant,

magnetic particle, or ultrasound) before?
O Yes O No

Date:

If yes, an inspection has occurred:

Inspection Method:
Lower Spar Cap TIS:
Cracks found?

O Yes

J No

10. Has there been any major repair or alteration performed to the spar

cap?

O Yes J No

If yes, specify (Description and hours TIS):

Inspection for AD 2010-17-18

11. Date of AD inspection:
Inspection Results:

11a. Cracks found:
] Left Hand

O Right Hand

11b. Crack Length:

Location:

crack(s)?

O Yes J No

11c. Does drilling hole to next larger size remove all traces of the

12d. Corrective Action Taken:

Mail report (only if you find any cracks as a result of the inspection for AD 2010-17-18) to: Andrew McAnaul, Aerospace Engineer, ASW-150
(c/o MIDO-43), 10100 Reunion Place, Suite 650, San Antonio, Texas 78216; telephone: (210) 308—3365; facsimile: (210) 308—3370.

Figure 1

Alternative Methods of Compliance
(AMOCs)

(m) The Manager, Fort Worth Airplane
Certification Office, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Andy McAnaul,
Aerospace Engineer, ASW-150, FAA San
Antonio MIDO-43, 10100 Reunion PI., Ste.
650, San Antonio, Texas 78216, phone: (210)
308-3365, fax: (210) 308-3370. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(n) AMOCs approved for AD 2010-13-08
are not approved for this AD.

Material Incorporated by Reference

(0) You must use Snow Engineering Co.
Service Letter #80GG, revised December 21,
2005; Snow Engineering Co. Service Letter
#284, dated October 4, 2009; Snow
Engineering Co. Service Letter #281, dated
August 1, 2009; Snow Engineering Co.
Service Letter #245, dated April 25, 2005;
Snow Engineering Co. Service Letter #240,
dated September 30, 2004; Snow Engineering
Co. Process Specification #197, page 1,
revised June 4, 2002; pages 2 through 4,
dated February 23, 2001; and page 5, dated
May 3, 2002; Snow Engineering Co. Drawing
Number 20995, Sheet 3, dated November 25,
2005; Snow Engineering Co. Drawing
Number 20995, Sheet 2, Rev. D., dated
November 25, 2005; and Snow Engineering
Co. Drawing Number 20975, Sheet 4, Rev. A.,
dated January 7, 2009, to do the actions
required by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
Snow Engineering Co. Service Letter #80GG,

revised December 21, 2005; Snow
Engineering Co. Service Letter #284, dated
October 4, 2009; Snow Engineering Co.
Service Letter #281, dated August 1, 2009;
Snow Engineering Co. Service Letter #245,
dated April 25, 2005; Snow Engineering Co.
Drawing Number 20995, Sheet 3, dated
November 25, 2005; Snow Engineering Co.
Drawing Number 20995, Sheet 2, Rev. D.,
dated November 25, 2005; and Snow
Engineering Co. Drawing Number 20975,
Sheet 4, Rev. A., dated January 7, 2009,
under 5 U.S.C. 552(a) and 1 CFR part 51.

(2) On April 21, 2006 (71 FR 19994, April
19, 2006), the Director of the Federal Register
approved the incorporation by reference of
Snow Engineering Co. Service Letter #240,
dated September 30, 2004; and Snow
Engineering Co. Process Specification #197,
page 1, revised June 4, 2002; pages 2 through
4, dated February 23, 2001; and page 5, dated
May 3, 2002.

(3) For service information identified in
this AD, contact Air Tractor, Inc., P.O. Box
485, Olney, Texas 76374; telephone: (940)
564-5616; fax: (940) 564—5612; E-mail:
airmail@airtractor.com; Internet: http://
www.airtractor.com.

(4) You may review copies of the service
information incorporated by reference for
this AD at the FAA, Central Region, Office of
the Regional Counsel, 901 Locust, Kansas
City, Missouri 64106. For information on the
availability of this material at the Central
Region, call (816) 329-3768.

(5) You may also review copies of the
service information incorporated by reference
for this AD at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr locations.html.

Issued in Kansas City, Missouri on August
11, 2010.

John Colomy,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-20555 Filed 8—24—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0497; Directorate
Identifier 2009-NM-019-AD; Amendment
39-16417; AD 2010-18-04]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model ERJ 170 Airplanes;
and Model ERJ 190-100 LR, -100 IGW,
—100 STD, —200 STD, —200 LR, and
—200 IGW Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
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product. The MCAI describes the unsafe
condition as:

It has been found the possibility of cracks
developing in the ram air turbine (RAT)
machined support, located in the forward
compartment [zone 124] of [the] aircraft, due
to downlock pin not [being] pull[ed] during
its retraction. In case of RAT failure or
malfunction, it will not provide electrical
power to essential systems of [the] aircraft in
[an] electrical emergency situation.

* * * * *

Lack of electrical power could result
in reduced controllability of the
airplane. We are issuing this AD to
require actions to correct the unsafe
condition on these products.

DATES: This AD becomes effective
September 29, 2010.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of September 29, 2010.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Kenny Kaulia, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-2848; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on June 2, 2009 (74 FR 26315).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCALI states:

It has been found the possibility of cracks
developing in the ram air turbine (RAT)
machined support, located in the forward
compartment [zone 124] of [the] aircraft, due
to downlock pin not [being] pull[ed] during
its retraction. In case of RAT failure or
malfunction, it will not provide electrical
power to essential systems of [the] aircraft in
[an] electrical emergency situation.

* * * * *

Lack of electrical power could result in
reduced controllability of the airplane.
Corrective actions include a detailed
visual inspection for cracking of the
RAT machined support, replacing the
support with a new part if any crack is
found, and reinforcing or replacing the
support if no crack is found. You may

obtain further information by examining
the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Request To Change the RAT
Deployment Criteria

EMBRAER and JetBlue Airways
request that we revise the NPRM so that
operators are allowed to reach the
maximum time of 5,000 flight hours
provided that the RAT machined
support is inspected for cracks after
each RAT deployment. EMBRAER states
that the original undamaged support
does not represent an unsafe condition,
and that to damage it to an unacceptable
level, it would be necessary to have two
incorrect stows of the RAT.

JetBlue Airways states that the NPRM
specifies that installing reinforcements
or replacing the RAT support must be
done before the next flight after the next
two RAT deployments or within 5,000
flight hours. JetBlue Airways notes that
it is difficult to track the number of
deployments as the deployment could
be used as part of troubleshooting in an
airplane maintenance manual task.
JetBlue Airways specifies that an
inspection could be done after RAT
deployment during MRB tasks.

We agree with the request to allow the
option to do the above procedures. We
have determined that allowing the
option specified in paragraph (f)(1)(ii) of
this AD to do the installation or
replacement within 5,000 flight hours
provided that the RAT machined
support is inspected for cracking after
each RAT deployment will provide an
acceptable level of safety. We have
revised paragraph (f)(1) of this AD
accordingly. This has been coordinated
with Agéncia Nacional de Aviagéo Civil
(ANAC). We have revised the final rule
accordingly.

Request To Remove the RAT
Deployment Criteria

Air Transport Association of America
(ATA), on behalf of its member US
Airways, requests that we remove the
RAT deployment criteria specified in
paragraph (f)(1)(ii) of the NPRM. US
Airways states that the deployment
criterion specified in paragraph (f)(1)(ii)
of the NPRM is confusing and would be
difficult to document. US Airways also
states that it is unclear whether a RAT
deployment via unscheduled
maintenance must be counted. US
Airways and JetBlue Airways both state
that the maintenance review board
(MRB) task specifies a manual RAT
deployment and an auto RAT

deployment, and questions if doing the
MRB tasks counts as two RAT
deployments.

We do not agree to remove the RAT
deployment criteria. However, we agree
to clarify what counts as a RAT
deployment in this AD. A flight
deployment means any RAT
deployment that occurs during flight,
whether scheduled or unscheduled.
RAT deployment during a MRB task
procedure means doing both a manual
and automatic RAT deployment and
counts as two RAT deployments. No
change has been made to the AD in this
regard.

Request To Allow Further Flights With
a Cracked Upper Lug

EMBRAER and Air Transport
Association (ATA), on behalf of its
member US Airways, request that we
revise the NPRM to remove the
requirement to replace cracked upper
lugs before further flight. EMBRAER
requests that operators be allowed to
operate airplanes up to 600 hours with
a cracked upper lug. EMBRAER states
that the RAT was designed to remain
operational with one damaged
machined support and that the 600
hours were deemed appropriate by risk
analysis calculations.

Air Transport Association (ATA), on
behalf of its member US Airways,
requests that the more stringent criteria
to replace any cracked lug of the RAT
machined support with a new support
before further flight, as specified in the
“FAA AD Differences” section of the
NPRM, be removed. US Airways states
that the more stringent criteria are not
justified and would cause unnecessary
operational disruptions.

We disagree with the request to allow
airplanes to operate with a cracked
upper lug. We have reviewed the risk
analysis and found that there is no
evidence that flights with a cracked
upper lug, once found, would provide
an adequate level of safety. If additional
data are presented that would justify
operating with a cracked upper lug, we
might consider further rulemaking on
this issue. We have not changed the AD
in this regard.

Request To Allow the Use of Future
Revised Service Bulletins

Air Transport Association (ATA) on
behalf of its member US Airways
requests that the “Actions and
Compliance” paragraph of the proposed
NPRM be revised to allow use of revised
service bulletins. US Airways states that
due to possible material shortages,
alternative materials may be specified in
a future revised service bulletin.


http://www.regulations.gov
http://www.regulations.gov

Federal Register/Vol. 75,

No. 164/ Wednesday, August 25, 2010/Rules and Regulations

52265

We disagree with the request to allow
the use of future revised service
bulletins. Using the phrase “or later
FAA-approved revisions” in reference to
a specific service bulletin in an AD
violates Office of the Federal Register
regulations for approving materials that
are incorporated by reference. The
procedures included in EMBRAER
Service Bulletins 170-53-0057, dated
February 21, 2008; and 190-53-0027,
dated February 18, 2008; provide an
adequate level of safety. If the service
bulletin is revised later, an operator may
apply for approval of an alternative
method of compliance (AMOC) in
accordance with the procedures
outlined in paragraph (g) of this AD to
be allowed to use that service bulletin
revision. We have not changed the AD
in this regard.

Request To Add Note Regarding Correct
RAT Stow Procedure

EMBRAER requests that a note be
added to the AD to reaffirm the correct
RAT stow procedure.

We agree. We have added Note 1 to
this AD to specify the correct stow
procedure.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a Note within the AD.

Explanation of Change to Costs of
Compliance

Since issuance of the NPRM, we have
increased the labor rate used in the
Costs of Compliance from $80 per work-
hour to $85 per work-hour. The Costs of
Compliance information, below, reflects

this increase in the specified hourly
labor rate.

Costs of Compliance

We estimate that this AD will affect
163 products of U.S. registry. We also
estimate that it will take about 60 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Required parts will cost about $7,535
per product. Where the service
information lists required parts costs
that are covered under warranty, we
have assumed that there will be no
charge for these parts. As we do not
control warranty coverage for affected
parties, some parties may incur costs
higher than estimated here. Based on
these figures, we estimate the cost of
this AD to the U.S. operators to be
$2,059,505, or $12,635 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-18-04 Empresa Brasileira de
Aeronautica S.A. (EMBRAER):
Amendment 39-16417. Docket No.
FAA-2009-0497; Directorate Identifier
2009-NM-019-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective September 29, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to EMBRAER Model
ERJ 170-100 LR, —100 STD, —100 SE, —100
SU, —200 LR, —200 STD, and —200 SU
airplanes, serial numbers 17000002,
17000004 through 17000013 inclusive, and
17000015 through 17000208 inclusive; and
Model ER]J 190-100 LR, —100 IGW, —100 STD,
—200 STD, —200 LR, and —200 IGW airplanes,
serial numbers 19000002, 19000004, and
19000006 through 19000152 inclusive;
certificated in any category.

Subject

(d) Air Transport Association (ATA) of
America Code 53: Fuselage.
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Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

It has been found the possibility of cracks
developing in the ram air turbine (RAT)
machined support, located in the forward
compartment [zone 124] of [the] aircraft, due
to downlock pin not [being] pull[ed] during
its retraction. In case of RAT failure or
malfunction, it will not provide electrical
power to essential systems of [the] aircraft in
[an] electrical emergency situation.

* * * * *

Lack of electrical power could result in
reduced controllability of the airplane.
Corrective actions include a detailed visual
inspection for cracking of the RAT machined
support, replacing the support with a new
part if any crack is found, and reinforcing or
replacing the support if no crack is found.

Actions and Compliance

(f) Unless already done, within 600 flight
hours after the effective date of this AD:
Perform a detailed visual inspection for
cracks in the RAT machined support, in
accordance with the Accomplishment
Instructions of EMBRAER Service Bulletin
170-53—-0057, dated February 21, 2008; or
EMBRAER Service Bulletin 190-53-0027,
dated February 18, 2008; as applicable.

(1) If no crack is found, do the actions in
either paragraph (f)(1)(i) or (f)(1)(ii) of this
AD.

(i) At the earlier of the times specified in
paragraphs (£)(1)(1)(A) and (f)(1)(i)(B) of this
AD, install reinforcements in the RAT
machined support or replace the RAT
machined support with a new support having
part number 170-18676—405, in accordance
with the Accomplishment Instructions of
EMBRAER Service Bulletin 170-53-0057,
dated February 21, 2008; or EMBRAER
Service Bulletin 190-53—-0027, dated
February 18, 2008; as applicable.

(A) Within 5,000 flight hours after
accomplishing the inspection required by
paragraph (f) of this AD.

(B) Before further flight after the next two
RAT deployments—which can be a flight
deployment or a ground deployment as part
of a maintenance task—after accomplishing
the inspection required by paragraph (f) of
this AD.

(i) Do the actions specified in paragraph
(£)(1)(ii1)(A) and (f)(1)(ii)(B) of this AD.

(A) Do the inspection specified in
paragraph (f) of this AD before further flight
after each RAT deployment—which can be a
flight deployment or a ground deployment as
part of a maintenance task—until the
installation specified in paragraph (f)(1)(ii)(B)
of this AD is accomplished or the
replacement specified in paragraph (f)(2) of
this AD is accomplished.

(B) Within 5,000 flight hours after
accomplishing the inspection required by
paragraph (f) of this AD, install
reinforcements in the RAT machined support
or replace the RAT machined support with
a new support having part number 170—
18676—405, in accordance with the
Accomplishment Instructions of EMBRAER
Service Bulletin 170-53—-0057, dated
February 21, 2008; or EMBRAER Service

Bulletin 190-53-0027, dated February 18,
2008; as applicable.

(2) If any cracking is found, before further
flight replace the RAT machined support
with a new support having part number 170—
18676—405, in accordance with the
Accomplishment Instructions of EMBRAER
Service Bulletin 170-53-0057, dated
February 21, 2008; or EMBRAER Service
Bulletin 190-53-0027, dated February 18,
2008; as applicable.

Note 1: Guidance on retracting the RAT
without damaging the RAT machined
support may be found in Task Number 24—
23-00-840-801—-A/200—Ram-Air-Turbine
(RAT)—Retraction, of the EMBRAER 170/190
Airplane Maintenance Manual.

FAA AD Differences

Note 2: This AD differs from the MCAI
and/or service information as follows:
Although the MCAI or service information
allows further flight after cracks are found
during compliance with the required action,
paragraph (f)(2) of this AD requires that you
replace any cracked lug of the RAT machined
support with a new support before further
flight.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Kenny Kaulia,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-2848; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.

(2) Airworthy Product: For any
requirement in this AD to obtain corrective
actions from a manufacturer or other source,
use these actions if they are FAA-approved.
Corrective actions are considered FAA-
approved if they are approved by the State
of Design Authority (or their delegated
agent). You are required to assure the product
is airworthy before it is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI Agéncia Nacional de
Aviacao Civil (ANAC) Airworthiness
Directives 2008—10-05 and 2008—10-06, both
dated November 10, 2008; EMBRAER Service
Bulletin 170-53-0057, dated February 21,
2008; and EMBRAER Service Bulletin 190—
53-0027, dated February 18, 2008; for related
information.

Material Incorporated by Reference

(i) You must use EMBRAER Service
Bulletin 170-53-0057, dated February 21,
2008; or EMBRAER Service Bulletin 190-53—
0027, dated February 18, 2008; as applicable;
to do the actions required by this AD, unless
the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Empresa Brasileira de
Aeronautica S.A. (EMBRAER), Technical
Publications Section (PC 060), Av. Brigadeiro
Faria Lima, 2170—Putim—12227-901 Sao
Jose dos Campos—SP—BRASIL; telephone:
+55 12 3927-5852 or +55 12 3309-0732; fax:
+55 12 3927-7546; e-mail:
distrib@embraer.com.br; Internet: http://
www.flyembraer.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of federal regulations/ibr_
locations.html.

Issued in Renton, Washington, on August
13, 2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-20843 Filed 8—24—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[TD 9495]

RIN 1545-BC61

Qualified Zone Academy Bonds;

Obligations of States and Political
Subdivisions; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Correcting amendment.

SUMMARY: This document contains a
correction to final regulations (TD 9495)
that were published in the Federal
Register on Friday, July 30, 2010 (75 FR
44901) providing guidance to state and
local governments that issue qualified
zone academy bonds and to banks,
insurance companies, and other
taxpayers that hold those bonds on the
program requirements for qualified zone
academy bonds.
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DATES: This correction is effective on
August 25, 2010, and is applicable on
July 30, 2010.

FOR FURTHER INFORMATION CONTACT:
Zoran Stojanovic, (202) 622—-3980 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:

Background

The final regulations (TD 9495) that
are the subject of this document are
under section 1397E of the Internal
Revenue Code.

Need for Correction

As published, the final regulations
(TD 9495) contain an error that may
prove to be misleading and is in need
of clarification.

List of Subjects in 26 CFR Part 1
Income taxes, Reporting and
recordkeeping requirements.

Correction of Publication

m Accordingly, 26 CFR part 1 is
corrected by making the following
correcting amendment:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *
m Par. 2. Section 1.1397E-1 is amended

by revising the first sentence of
paragraph (m)(3) to read as follows:

§1.1397E-1 Qualified zone academy
bonds.
* * * * *

(m) * % %

(3) * * * Except to the extent
inconsistent with the successor
statutory provisions for QZABs in
sections 54A and 54E or applicable
public administrative or regulatory
guidance under those provisions and
except as otherwise provided in this
paragraph (m)(3), issuers and taxpayers
may apply these regulations to QZABs
issued under sections 54A and 54E that
are sold after October 3, 2008. * * *

LaNita Van Dyke,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel (Procedure and Administration).
[FR Doc. C1-2010-21045 Filed 8-24-10; 8:45 am]

BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[TD 9495]

RIN 1545-BC61

Qualified Zone Academy Bonds;

Obligations of States and Political
Subdivisions; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Correction to final regulations.

SUMMARY: This document contains a
correction to final regulations (TD 9495)
that were published in the Federal
Register on Friday, July 30, 2010 (75 FR
44901) providing guidance to State and
local governments that issue qualified
zone academy bonds and to banks,
insurance companies, and other
taxpayers that hold those bonds on the
program requirements for qualified zone
academy bonds.

DATES: This correction is effective on
August 25, 2010, and is applicable on
July 30, 2010.

FOR FURTHER INFORMATION CONTACT:
Zoran Stojanovic, (202) 622—-3980 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:

Background

The final regulations (TD 9495) that
are the subject of this document are
under section 1397E of the Internal
Revenue Code.

Need for Correction

As published, the final regulations
(TD 9495) contain an error that may
prove to be misleading and is in need
of clarification.

Correction of Publication

m Accordingly, the publication of the
final regulations (TD 9495) which were
the subject of FR Doc. 2010-18678, is
corrected as follows:

m On page 44903, column 1, in the
preamble, under the paragraph heading
“Effective/Applicability Dates”, lines 2
and 3 from the last paragraph of the
column, the language “Act, effective for
QZABs that are sold on or after October
3, 2008, section 1397E” is corrected to
read “Act, effective for QZABs that are
sold after October 3, 2008, section
1397E”.

LaNita Van Dyke,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel (Procedure and Administration).

[FR Doc. C1-2010-21046 Filed 8-24—-10; 8:45 am]
BILLING CODE 4830-01-P

LIBRARY OF CONGRESS
Copyright Office

37 CFR Part 201
[Docket No. 2005-5]

Waiver of Statement of Account Filing
Deadline for the 2010/1 Period

AGENCY: Copyright Office, Library of
Congress.

ACTION: Extension of Cable Statement of
Account Filing Deadline

SUMMARY: The Copyright Office extends
the deadline for the filing of the 2010/
1 cable statements of account to
September 29, 2010. In granting the
extension, the Office waives the filing
requirements under Section 201.17(c)(1)
of its rules. The passage of the Satellite
Television Extension and Localism Act
of 2010 (STELA) and the subsequent
work by the Office to revise the cable
statements of account, in light of
STELA(s amendments to the Copyright
Act, have impaired the timely
availability of the on-line forms cable
operators use to pay their royalty fees.
These circumstances will make it
extremely difficult for many cable
operators to comply with the current
deadline. For these reasons, therefore,
the Office deems the extension
necessary and in the public interest.
EFFECTIVE DATES: August 25, 2010.
FOR FURTHER INFORMATION CONTACT: Ben
Golant, Assistant General Counsel, and
Tanya M. Sandros, Deputy General
Counsel, Copyright GC/I&R, P.O. Box
70400, Washington, DC 20024.
Telephone: (202) 707-8380. Telefax:
(202) 707-8366.
SUPPLEMENTARY INFORMATION: Section
111 of the Copyright Act (“Act”), title 17
of the United States Code (“Section
111”), provides cable operators with a
statutory license to retransmit a
performance or display a work
embodied in a primary transmission
made by a television station licensed by
the Federal Communications
Commission (“FCC”). Cable systems that
retransmit broadcast signals in
accordance with the provisions
governing the statutory license set forth
in Section 111 are required to pay
royalty fees to the Copyright Office
(“Office”). Payments made under the
cable statutory license are remitted
semi—annually to the Office which
invests the royalties in United States
Treasury securities pending distribution
of these funds to those copyright owners
who are entitled to receive a share of the
fees.

Congress recently passed the Satellite
Television Extension and Localism Act
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of 2010 (“STELA®), Pub. L. No. 111-175
(2010). STELA amended the cable
statutory license found in Section 111 of
the Copyright Act as well as the distant
and local satellite licenses found in
Sections 119 and 122, respectively.?
Among other updates, the new law
revised the rates for the cable
retransmission of distant broadcast
signals and changed the method for
calculating royalty fees. Cable operators
now pay royalties on a “community—by—
community“ basis (that is, according to
“subscriber groups”) rather than on a
system—wide basis as had been the case
before STELA amended Section 111(d)
of the Act. In addition, STELA now
requires cable operators to pay for the
retransmission of distant multicast
streams in certain instances. STELA also
broadened the definition of “local
service area” found in Section 111(f) of
the Act to accommodate a digital
television station‘s technical service
area. The President signed STELA on
May 27, 2010, with a retroactive
effective date of February 27, 2010.

Cable operators must pay royalties
under the Section 111 license on a
semi—annual basis using a Statement of
Account (“SOA”) form? developed by
the Office.? Section 111 does not
establish a specific deadline upon
which a cable operator must file its SOA
with the Office. Instead, Congress had
left it to the Office to implement a filing
schedule to fulfill the mandates found
in the statute. See 37 CFR 201.17(c)(1).
Cable operators that file their statement
of accounts late must add interest to
their royalty payment. See 37 CFR
201.17(i)(4).

The SOAs are available in a print
format, a PDF format, and a software
“fill-in” format created by Gralin
Associates, Inc.# The first two forms are

10ne of STELA's principal purposes was to
reauthorize the satellite carrier distant broadcast
signal license for another five years. Congress also
amended the licenses to take into account the
recent digital broadcast television transition and the
ability of digital television stations to split their
signal into several sub—channels (i.e.,
“multicasting”).

2There are two types of Statement of Account
forms. The Form SA1-2 is for smaller cable
operators (cable television systems whose
semiannual gross receipts are less than $527,600).
The Form SA3 is for larger cable operators (cable
television systems whose semiannual gross receipts
are $527,600 or more).

3The Office receives about 4,800 statement of
account forms from cable operators each accounting
period.

4Gralin is a specialty software company,
unaffiliated with the government, that custom
designs “filler” forms for cable operators and other
businesses. Gralin touts the following benefits of
using its SOA software: (1) generates a single
database containing information for all cable
system‘s Statement of Account information; (2)
allows editing of data for subsequent filings; (3)

freely available from the Office either by
mail or by accessing them via the web

at copyright.gov. Cable operators have to
pay Gralin for the right to use its
specialized software. It is estimated that
about 40%—45% of all cable statement
of account forms filed with the Office
have been prepared using the Gralin
form since the software was first made
available in1985.

The Office recently revised the cable
statement of account forms in light of
the recent STELA amendments to
Section 111. The new SA3 form now
reflects the royalty rate adjustments
found in STELA and includes, inter
alia, modifications to accommodate the
reporting of subscriber groups and
multiple channel line—ups and the
retransmission of multicast streams. The
paper and PDF versions of the form
have been available to cable operators
since the second week in July. However,
the Gralin SOA “fill-in” form, which is
usually released at or about the same
time as the paper version in years past,
was not made publicly available until
August 6, 2010. This form was delayed
because it had to undergo performance
tests over a period spanning several
days. As such, cable operators who have
relied on the Gralin form have been
unable to access it or use it until very
recently.

NCTA request. On August 12, 2010,
the National Cable and
Telecommunications Association
(“NCTA”) filed a letter with the Office
seeking an extension, for 30 days, of the
filing deadline for cable copyright
Statements of Account covering the first
accounting period of 2010.5

NCTA explains that Section 111(d)(2)
of the Act requires cable operators to file
semi—annual Statements of Account. It
then states that Section 201.17(c)(1) of
the Office‘s regulations provide that
those filings “shall be deposited in the
Copyright Office, together with the total
royalty fee for such accounting periods
as prescribed by Section 111(d)(1) (B),
(C), or (D) of title 17, by not later than
the immediately following August 29, if
the SOA covers the January 1 through
June 30 accounting period....” It also
notes that Section 201.17(i)(4) of the
Office‘s regulations state that royalty fee
payments “submitted as a result of late

performs the necessary royalty fee calculations for
short and long forms; (4) available for use on an
unlimited number of computers in a single location;
(5) database may be located on a server accessible
by all system users at a single location; and (6)
prints the cable system‘s Statement of Account on
images of the Copyright Office prescribed forms.
See http://www.gralin.net (Last accessed on August
13, 2010).

5Letter from Diane Burstein, Deputy General
Counsel, NCTA, to Marybeth Peters, Register of
Copyrights, dated August 12, 2010.

or amended filings” must include
interest. NCTA requests that the Office
issue a waiver so that SOAs currently
due August 30, 2010, instead would be
due September 29, 2010. NCTA adds
that pursuant to its waiver request, SOA
filings made by that date would be
considered timely and no interest would
be assessed, but that SOA filings made
after September 29, 2010, would be
assessed interest from September 30,
2010, until the filing date.

NCTA comments that this one—time
waiver is warranted in light of the
changes to the Statement of Account
forms and associated calculations
resulting from Congress’s adoption of
STELA leaving little time for making the
necessary changes to the SOA forms that
must be used for the first accounting
period of 2010. It adds that many cable
operators that file SOAs for multiple
cable systems use commercial software
to facilitate those filings. It remarks that
this software was not approved by the
Office for use until August 6, 2010.
According to NCTA, even after the
software‘s release, cable operators using
the software have discovered problems
that have delayed their ability to input
necessary data.t

NCTA asserts that granting the waiver
will be in the public interest. It states
that additional time will help operators
accurately complete their SOA filings,
thus reducing the need to file
supplemental or amended SOAs. It adds
that providing sufficient time so
operators can make that single filing
will also alleviate burdens on the Office.
NCTA asserts that it is authorized to
represent that Program Suppliers, Joint
Sports Claimants, Commercial
Television Claimants, Public Television
Claimants, Music Claimants, Devotional
Claimants, National Public Radio and
Canadian Claimants (collectively, the
“Phase I Claimants”) do not oppose the
granting by the Copyright Office of this
one—time waiver.”

Discussion. We grant NCTA’s request
to waive the filing requirement under
Section 201.17(c)(1) of the Office’s rules
and extend the filing deadline to
Septemeber 29, 2010. We recognize that
the passage of STELA in the late Spring
of this year, and the subsequent work by
the Office to revise the cable statements
of account, have impaired the timely
availability of the forms cable operators
use to pay their royalty fees, especially
the revised Gralin form. While we
recognize that the paper and PDF
versions of the SOA have been available
since July, many large and small cable

6]d. It appears that NCTA is referring to Gralin
without stating so directly.
7Id.
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operators have continued to rely on the
Gralin form to fulfill their SOA
reporting and filing requirement under
Section 111. Given that the Gralin form
had been made available well in
advance of the first day of the 60—day
filing period in years past, operators had
reasonably expected that it would be
ready to use at or about the same time
this year. However, through no fault of
their own, the cable operators relying on
Gralin did not have access to the revised
Gralin form until August 6 this year,
reducing to about three weeks the time
they would have had to process and file
their forms in the absence of a waiver.
We recognize that complying with the
existing deadline would be an arduous,
and perhaps insurmountable task, for
many cable operators particularly those
who would have to file hundreds of
forms during these last three weeks.

Further, as NCTA indicates, there are
still minor problems with the Gralin
software that have been discovered after
its official release on August 6th. Cable
operators should not be held
accountable for matters beyond their
control. The grant of the requested
waiver will permit Gralin an additional
amount of time to fix the problems with
its software so that the SOA filings will
be both accurate and complete.®

We also agree with NCTA when it
states that additional time will help
operators accurately complete their SOA
filings, thus reducing the need to file
supplemental or amended SOAs. It is
evident that providing sufficient time so
operators can make that single filing
will alleviate burdens on the cable
industry as well as the Copyright Office
and produce more accurate filings. In
this context, a waiver will serve the
interest of the public because it will
reduce unnecessary paperwork and
further the efficient administration and
processing of the incoming SOAs.

NCTA has also indicated that
copyright owner groups would not
oppose a thirty day extension of the
filing deadline, and the Office has
received confirmation from
representatives of the copyright owner
groups that this is the case. On this
point, we note that the Office is waiving
a procedural deadline and not a
substantive royalty requirement. Cable
operators will still be paying the
royalties that are due under the Section
111 framework, albeit under a modified
timeline. Thus, in light of the problems
associated with providing forms and the
lack of any opposition from those who

8Gralin has reported that the glitches in its
software have led, in limited instances, to
difficulties in reporting certain data points and
printing of the SA3 form. The Office is currently
working with Gralin to resolve these glitches.

have a direct stake in the filing of the
statements of account and the timely
receipt of royalty payments, the Office
perceives no reason to deny the request.

Finally, we note that waivers are
rarely granted by the Office. However,
the action taken today is necessary
because of unique, extenuating
circumstances.®

We hereby waive Section 201.17(c)(1)
and extend the date for filing cable
statements of account to September 29,
2010. Accordingly, interest will be
assessed pursuant to Section
201.17(i)(4) for late payments made after
September 29, 2010.

Dated: August 18,2010
Marybeth Peters,
Register of Copyrights,
U.S. Copyright Office.
[FR Doc. 2010-20956 Filed 8-24—10; 8:45 am]
BILLING CODE 1410-30-S

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2010-0429; FRL-8841-2]
Acetic Acid Ethenyl Ester, Polymer
With Oxirane; Tolerance Exemption

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of acetic acid
ethenyl ester, polymer with oxirane;
when used as an inert ingredient in a
pesticide chemical formulation under
40 CFR 180.960. BASF Corporation
submitted a petition to EPA under the
Federal Food, Drug, and Cosmetic Act
(FFDCA), requesting an exemption from
the requirement of a tolerance. This
regulation eliminates the need to
establish a maximum permissible level
for residues of acetic acid ethenyl ester,
polymer with oxirane on food or feed
commodities.

DATES: This regulation is effective
August 25, 2010. Objections and
requests for hearings must be received
on or before October 25, 2010, and must
be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).

9See Filing of Claims for DART Royalty Funds, 68
FR 74481 (Dec. 24, 2003), citing Northeast Cellular
Telephone Company v. FCC, 897 F.2d 1164, 1166
(D.C. Cir. 1990) (holding that a waiver of an
agency's rules is “appropriate only if special
circumstances warrant a deviation from the general
rule and such deviation will serve the public
interest.”).

ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2010-0429. All documents in the
docket are listed in the docket index
available at http://www.regulations.gov.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available in the electronic docket at
http://www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
Docket Facility is open from 8:30 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The Docket
Facility telephone number is (703) 305—
5805.

FOR FURTHER INFORMATION CONTACT:
Deirdre Sunderland, Registration
Division (7505P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460—0001; telephone
number: (703) 603—-0851; e-mail address:
sunderland.deirdre@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

¢ Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.
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B. How Can I Get Electronic Access to
Other Related Information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s e-CFR site at http://
www.gpoaccess.gov/ecfr.

C. Can I File an Objection or Hearing
Request?

Under section 408(g) of FFDCA, 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2010-0429 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before October 25, 2010. Addresses for
mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing that does not
contain any CBI for inclusion in the
public docket. Information not marked
confidential pursuant to 40 CFR part 2
may be disclosed publicly by EPA
without prior notice. Submit a copy of
your non-CBI objection or hearing
request, identified by docket ID number
EPA-HQ-OPP-2010-0429, by one of
the following methods.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

¢ Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

II. Background and Statutory Findings

In the Federal Register of June 23,
2010 (75 FR 35801) (FRL-8831-3), EPA
issued a notice pursuant to section 408

of FFDCA, 21 U.S.C. 346a, announcing
the receipt of a pesticide petition (PP
9E7660) filed by, BASF Corporation,
100 Campus Drive, Florham Park, NJ
07932. The petition requested that 40
CFR 180.960 be amended by
establishing an exemption from the
requirement of a tolerance for residues
of acetic acid ethenyl ester, polymer
with oxirane; (CAS No. 25820-49-9).
That notice included a summary of the
petition prepared by the petitioner and
solicited comments on the petitioner’s
request. The Agency did not receive any
comments.

Section 408(c)(2)(A)(i) of FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the exemption is “safe.”
Section 408(c)(2)(A)(ii) of FFDCA
defines “safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and
use in residential settings, but does not
include occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing an
exemption from the requirement of a
tolerance and to “ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . .” and specifies
factors EPA is to consider in
establishing an exemption.

III. Risk Assessment and Statutory
Findings

EPA establishes exemptions from the
requirement of a tolerance only in those
cases where it can be shown that the
risks from aggregate exposure to
pesticide chemical residues under
reasonably foreseeable circumstances
will pose no appreciable risks to human
health. In order to determine the risks
from aggregate exposure to pesticide
inert ingredients, the Agency considers
the toxicity of the inert in conjunction
with possible exposure to residues of
the inert ingredient through food,
drinking water, and through other
exposures that occur as a result of
pesticide use in residential settings. If
EPA is able to determine that a finite
tolerance is not necessary to ensure that
there is a reasonable certainty that no
harm will result from aggregate
exposure to the inert ingredient, an

exemption from the requirement of a
tolerance may be established.

Consistent with section 408(b)(2)(D)
of FFDCA, EPA has reviewed the
available scientific data and other
relevant information in support of this
action and considered its validity,
completeness and reliability and the
relationship of this information to
human risk. EPA has also considered
available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children. In the
case of certain chemical substances that
are defined as polymers, the Agency has
established a set of criteria to identify
categories of polymers expected to
present minimal or no risk. The
definition of a polymer is given in 40
CFR 723.250(b) and the exclusion
criteria for identifying these low-risk
polymers are described in 40 CFR
723.250(d). acetic acid ethenyl ester,
polymer with oxirane conforms to the
definition of a polymer given in 40 CFR
723.250(b) and meets the following
criteria that are used to identify low-risk
polymers.

1. The polymer is not a cationic
polymer nor is it reasonably anticipated
to become a cationic polymer in a
natural aquatic environment.

2. The polymer does contain as an
integral part of its composition the
atomic elements carbon, hydrogen, and
oxygen.

3. The polymer does not contain as an
integral part of its composition, except
as impurities, any element other than
those listed in 40 CFR 723.250(d)(2)(ii).

4. The polymer is neither designed
nor can it be reasonably anticipated to
substantially degrade, decompose, or
depolymerize.

5. The polymer is manufactured or
imported from monomers and/or
reactants that are already included on
the TSCA Chemical Substance
Inventory or manufactured under an
applicable TSCA section 5 exemption.

6. The polymer is not a water
absorbing polymer with a number
average molecular weight (MW) greater
than or equal to 10,000 daltons.

Additionally, the polymer also meets
as required the following exemption
criteria specified in 40 CFR 723.250(e).

7. The polymer’s number average MW
of 17,000 is greater than or equal to
10,000 daltons. The polymer contains
less than 2% oligomeric material below
MW 500 and less than 5% oligomeric
material below MW 1,000.

Thus, acetic acid ethenyl ester,
polymer with oxirane meets the criteria
for a polymer to be considered low risk
under 40 CFR 723.250. Based on its
conformance to the criteria in this unit,
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no mammalian toxicity is anticipated
from dietary, inhalation, or dermal
exposure to acetic acid ethenyl ester,
polymer with oxirane.

IV. Aggregate Exposures

For the purposes of assessing
potential exposure under this
exemption, EPA considered that acetic
acid ethenyl ester, polymer with oxirane
could be present in all raw and
processed agricultural commodities and
drinking water, and that non-
occupational non-dietary exposure was
possible. The number average MW of
acetic acid ethenyl ester, polymer with
oxirane is 17,000 daltons. Generally, a
polymer of this size would be poorly
absorbed through the intact
gastrointestinal tract or through intact
human skin. Since acetic acid ethenyl
ester, polymer with oxirane conform to
the criteria that identify a low-risk
polymer, there are no concerns for risks
associated with any potential exposure
scenarios that are reasonably
foreseeable. The Agency has determined
that a tolerance is not necessary to
protect the public health.

V. Cumulative Effects From Substances
With a Common Mechanism of Toxicity

Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “other
substances that have a common
mechanism of toxicity.”

EPA has not found acetic acid ethenyl
ester, polymer with oxirane to share a
common mechanism of toxicity with
any other substances, and acetic acid
ethenyl ester, polymer with oxirane
does not appear to produce a toxic
metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has
assumed that acetic acid ethenyl ester,
polymer with oxirane does not have a
common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s website at http://
www.epa.gov/pesticides/cumulative.

VI. Additional Safety Factor for the
Protection of Infants and Children

Section 408(b)(2)(C) of FFDCA
provides that EPA shall apply an
additional tenfold margin of safety for
infants and children in the case of
threshold effects to account for prenatal
and postnatal toxicity and the

completeness of the data base unless
EPA concludes that a different margin of
safety will be safe for infants and
children. Due to the expected low
toxicity of acetic acid ethenyl ester,
polymer with oxirane, EPA has not used
a safety factor analysis to assess the risk.
For the same reasons the additional
tenfold safety factor is unnecessary.

VII. Determination of Safety

Based on the conformance to the
criteria used to identify a low-risk
polymer, EPA concludes that there is a
reasonable certainty of no harm to the
U.S. population, including infants and
children, from aggregate exposure to
residues of acetic acid ethenyl ester,
polymer with oxirane.

VIII. Other Considerations

A. Analytical Enforcement Methodology

An analytical method is not required
for enforcement purposes since the
Agency is establishing an exemption
from the requirement of a tolerance
without any numerical limitation.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by section 408(b)(4) of FFDCA.
The Codex Alimentarius is a joint U.N.
Food and Agriculture Organization/
World Health Organization food
standards program, and it is recognized
as an international food safety
standards-setting organization in trade
agreements to which the United States
is a party. EPA may establish a tolerance
that is different from a Codex MRL;
however, section 408(b)(4) of FFDCA
requires that EPA explain the reasons
for departing from the Codex level.

The Codex has not established a MRL
for acetic acid ethenyl ester, polymer
with oxirane.

IX. Conclusion

Accordingly, EPA finds that
exempting residues of acetic acid
ethenyl ester, polymer with oxirane
from the requirement of a tolerance will
be safe.

X. Statutory and Executive Order
Reviews

This final rule establishes an
exemption from the requirement of a
tolerance under section 408(d) of
FFDCA in response to a petition
submitted to the Agency. The Office of

Management and Budget (OMB) has
exempted these rules from review under
Executive Order 12866, entitled
Regulatory Planning and Review (58 FR
51735, October 4, 1993). Because this
final rule has been exempted from
review under Executive Order 12866,
this final rule is not subject to Executive
Order 13211, entitled Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001) or Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This final rule does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., nor does it involve any technical
standards that would require Agency
consideration of voluntary consensus
standards pursuant to section 12(d) of
the National Technology Transfer and
Advancement Act of 1995 (NTTAA),
Public Law 104-113, section 12(d) (15
U.S.C. 272 note).

Since tolerances and exemptions that
are established on the basis of a petition
under section 408(d) of FFDCA, such as
the exemption in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply.

This final rule directly regulates
growers, food processors, food handlers,
and food retailers, not States or tribes,
nor does this action alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of section 408(n)(4) of FFDCA. As such,
the Agency has determined that this
action will not have a substantial direct
effect on States or tribal governments,
on the relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes, or otherwise have any unique
impacts on local governments. Thus, the
Agency has determined that Executive
Order 13132, entitled Federalism (64 FR
43255, August 10, 1999) and Executive
Order 13175, entitled Consultation and
Coordination with Indian Tribal
Governments (65 FR 67249, November
9, 2000) do not apply to this final rule.
In addition, this final rule does not
impose any enforceable duty or contain
any unfunded mandate as described
under Title IT of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4).
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Although this action does not require
any special considerations under
Executive Order 12898, entitled Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations (59 FR 7629,
February 16, 1994), EPA seeks to
achieve environmental justice, the fair
treatment and meaningful involvement
of any group, including minority and/or
low-income populations, in the
development, implementation, and
enforcement of environmental laws,
regulations, and policies. As such, to the
extent that information is publicly
available or was submitted in comments
to EPA, the Agency considered whether
groups or segments of the population, as
a result of their location, cultural
practices, or other factors, may have
atypical or disproportionately high and
adverse human health impacts or
environmental effects from exposure to
the pesticide discussed in this
document, compared to the general
population.

XI. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of this rule in the Federal
Register. This rule is not a “major rule”
as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: August 13, 2010.

Daniel J. Rosenblatt,
Acting Director, Registration Division, Office
of Pesticide Programs.

m Therefore, 40 CFR chapter Iis
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In §180.960, in the table, add
alphabetically the following polymer to
read as follows:

§180.960 Polymers; exemptions from the
requirement of a tolerance.

* * * * *

Polymer CAS No.

* * * *

Acetic acid ethenyl 25820-49-9
ester, polymer with
oxirane, minimum
number average
molecular weight (in

amu), 17,000.

* * *

[FR Doc. 2010-21138 Filed 8-24-10; 8:45 am]
BILLING CODE 6560-50-S

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS—R1-ES—2008—0084;
[92220-1113-0000-C6]

RIN 1018-AW16

Endangered and Threatened Wildlife
and Plants; Removal of the Utah
(Desert) Valvata Snail From the Federal
List of Endangered and Threatened
Wildlife

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: Under the authority of the
Endangered Species Act of 1973, as
amended (Act), we, the U.S. Fish and
Wildlife Service (Service), are removing
the Utah (desert) valvata snail (Valvata
utahensis) from the Federal List of
Endangered and Threatened Wildlife
(List). Based on a thorough review of the
best available scientific and commercial
data, we determined that the Utah
valvata snail is more widespread and
occurs in a greater variety of habitats in
the Snake River than known at the time
of listing in 1992. We now know the
Utah valvata snail is not limited to areas
of cold-water springs or spring outflows;
rather, it persists in a variety of aquatic
habitats, including cold-water springs,
spring creeks and tributaries, the
mainstem Snake River and associated
tributary stream habitats, and reservoirs
influenced by dam operations. Given
our current understanding of the
species’ habitat requirements and
threats, the species does not meet the
definition of an endangered or
threatened species under the Act.
Therefore, we are removing the Utah
valvata snail from the List, thereby
removing all protections provided by
the Act.

DATES: This effective date of this rule is
September 24, 2010.

ADDRESSES: This final rule is available
on the Internet at http://
www.regulations.gov and at http://
www.fws.gov/idaho. Comments and
materials received, including supporting
documentation used in preparing this
rule, will be available for public
inspection, by appointment, during
normal business hours at the U.S. Fish
and Wildlife Service, Idaho Fish and
Wildlife Office, 1387 S. Vinnell Way,
Room 368, Boise, ID 83709; by
telephone.

FOR FURTHER INFORMATION CONTACT:
Brian Kelly, State Supervisor, at the
above address; by telephone 208-378—
5243; or by fax at 208—378-5262 e-mail
at: fwisrbocomment@fws.gov. Persons
who use a telecommunications device
for the deaf (TDD) may call the Federal
Information Relay Service (FIRS) at
800-877-8339.

SUPPLEMENTARY INFORMATION:
Background

The Utah valvata snail (Valvata
utahensis) was first recognized as a
species in 1902, based on specimens
collected from Utah Lake and Bear Lake,
Utah (Walker 1902, p. 125). Its common
name has since been changed by the
American Fisheries Society to the
“desert valvata” in the benchmark text
for aquatic invertebrate nomenclature,
Common and Scientific Names of
Aquatic Invertebrates from the United
States and Canada (Turgeon et al. 1998,
p. 109), presumably due to the fact that
it is no longer known to occur in Utah.
However, because the species is
currently listed in the Code of Federal
Regulations as the Utah valvata snail,
Valvata utahensis will be referred to as
the Utah valvata snail throughout this
final rule.

Range

The Utah valvata snail, or at least its
closely related ancestors, has been
described as ranging widely across the
western United States and Canada as far
back as the Jurassic Period, 199.6 £ 0.6
to 145.5 £ 4 million years ago (Taylor
19854, p. 268). Fossils of the Utah
valvata snail are known from Utah to
California (Taylor 1985a, pp. 286—287).
The Utah valvata snail was likely
present in the ancestral Snake River as
it flowed south from Idaho, through
Nevada, and into northeastern
California (Taylor 1985a, p. 303). The
Snake River’s course changed to join the
Columbia River Basin approximately 2
million years ago (Hershler and Liu
2004, pp. 927-928).
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At the time of listing in 1992 (57 FR
59244, December 14, 1992), we reported
the range of the Utah valvata snail as
being limited to a few springs and
mainstem Snake River sites in the
Hagerman Valley, Idaho (River Mile
(RM) 585), a few sites above and below
Minidoka Dam (RM 675), and
immediately downstream of American
Falls Dam (RM 709).

New data collected since the time of
listing indicate that the Utah valvata
snail is discontinuously distributed in at
least 255 miles (410 kilometers (km)) of
the Snake River and some associated
tributary streams, an increase of nearly
122 river miles (196 km) from the
known range at the time of listing. Their
current range in the Snake River extends
from RM 585 near the Thousand Springs
Preserve (Bean in litt. 2005), upstream to
the confluence of the Henry’s Fork with
the Snake River (RM 837; Fields 2005,
p- 11). Colonies of the Utah valvata snail
have been found in the Snake River near
the towns of Firth (RM 777.5), Shelley
(RM 784.6), Payne (RM 802.6), and
Roberts (RM 815), and in the Henry’s
Fork approximately 9.3 miles (15 km)
upstream from its confluence with the
Snake River (at Snake RM 832.3)
(Gustafson in Iitt. 2003). Based on
limited mollusk surveys, the species has
not been found upstream from the
described location on the Henry’s Fork
or in the South Fork of the Snake River.
Tributary streams to the Snake River
where Utah valvata snails have been
collected include Box Canyon Creek
(RM 588) (Taylor 1985b, pp. 9-10), and
one location in the Big Wood River
(Wood River Mile (WRM) 35) (USBR
2003, p. 22).

Habitat Use

At the time of listing in 1992, the best
available data indicated that Utah
valvata snails “characteristically require
cold, fast water, or lotic habitats * * *
in deep pools adjacent to rapids or in
perennial flowing waters associated
with large spring complexes” (57 FR
59244, December 14, 1992). In
numerous field studies conducted since
then, the species has been collected at
a wide range of water depths, ranging
from less than 3.2 feet (1 meter)
(Stephenson and Bean 2003, pp. 98—99)
to depths greater than 45 feet (14
meters) (USBR 2003, p. 20), and at
temperatures between 37.4 and 75.2
degrees Fahrenheit (F) (4 to 24 degrees
Celsius (C)) (Lysne in litt. 2007; Gregg in
litt. 2006).

Work conducted by the Idaho
Department of Fish and Game (IDFG) in
the upper Snake River demonstrated
that Utah valvata snail presence was
positively correlated with water depth

(up to 18.37 feet (5.6 meters)) and
temperature (up to 63 degrees F (17.2
degrees C)) (Fields 2005, pp. 8-9), and
Utah valvata snail density was
positively correlated with macrophyte (a
water plant large enough to be observed
with the unaided eye) coverage, water
depth, and temperature (Fields 2006, p.
6). Similarly, Hinson (2006, pp. 28-29)
analyzed available data from several
studies conducted by the U.S. Bureau of
Reclamation (USBR) (2001-2004), Idaho
Power Company (IPC) (1995-2002),
IDFG, Idaho Transportation Department
(2003—-2004) and others, and
demonstrated a positive relationship
between Utah valvata snail presence
and macrophytes, water depth, and fine
substrates. One study reported Utah
valvata snails in organically enriched
fine sediments with a heavy macrophyte
community, downstream of an
aquaculture facility (RM 588) (Hinson
2006, pp. 31-32).

Survey data and information reported
since the time of listing demonstrate
that the Utah valvata snail is able to live
in reservoirs, which were previously
thought to be unsuitable for the species
(Frest and Johannes 1992, pp. 13—-14;
USBR 2002, pp. 8-9; Fields 2005, p. 16;
Hinson 2006, pp. 23—-33). We now know
the Utah valvata snail persists in a
variety of aquatic habitats, including
cold-water springs, spring creeks and
tributaries, the mainstem Snake River
and associated tributary stream habitats,
and reservoirs.

Alterations of the Snake River,
including the construction of dams and
reservoir habitats, have changed fluvial
processes resulting in the reduced
likelihood of naturally high river flows
or rapid changes in flows, and the
retention of fine sediments (U.S.
Environmental Protection Agency
(USEPA) 2002, pp. 4.30—4.31), which
may also increase potential habitat for
the species (e.g., Lake Walcott and
American Falls Reservoirs; however, see
Summary of Factors Affecting the
Species below for a discussion of the
effects of rapidly drawing down
reservoirs). Utah valvata snail surveys
conducted downstream from American
Falls Dam (RM 714.1) to Minidoka Dam
(RM 674.5), from 1997 and 2001-2007,
consistently found Utah valvata snails
on fine sediments within this 39-mile
(62.9 km) river/reservoir reach of the
Snake River (USBR 1997, p. 4; USBR
2003, p. 8; USBR 2004, p. 5; USBR 2005,
p- 6; USBR 2007, pp. 9-11; USFWS
2005, p. 119). Surveys conducted
downstream of Minidoka Dam (RM
674.5) to Lower Salmon Falls Dam (RM
573.0) have also documented Utah
valvata snails in that reach, including
one record from the tailrace area of

Minidoka Dam (the downstream part of
a dam where the impounded water
reenters the river) in 2001 (USFWS
2005, p. 120).

In summary, based on available data,
the Utah valvata snail is not as
specialized in its habitat needs as we
thought at the time of listing. In the
Snake River, the species inhabits a
diversity of aquatic habitats throughout
its 255-mile (410 km) range, including
cold-water springs, spring creeks and
tributaries, mainstem and free-flowing
waters, reservoirs, and impounded
reaches. The species occurs on a variety
of substrate types including both fine
sediments and more coarse substrates in
areas both with and without
macrophytes. It has been collected at
water depths ranging from less than 3.2
feet (1 meter) to greater than 45 feet (14
meters), and at water temperatures
ranging from 37.4 to 75.2 degrees F (3
to 24 degrees C).

Population Density

Like many short-lived and highly
fecund invertebrates, the density of
Utah valvata snails at occupied sites can
vary greatly. For example, at one cold-
water spring site at the Thousand
Springs Preserve, Utah valvata snail
density in 2003 ranged between 0 and
1,724 snails per square meter (/m2),
with an average of 197 snails/m?2
(Stephenson et al. 2004, p. 23). In the
mainstem Snake River between
American Falls Reservoir and Minidoka
Dam in 2002, Utah valvata snail
densities averaged 91 snails/m2 (ranging
from O to 1,188 snails/m2), and in
American Falls Reservoir densities
averaged 50 snails/m?2 (range
unavailable) (USBR 2003, p. 20). In 2008
and 2009, monitoring efforts were
carried out at sites first monitored by
the USBR in the late 1990s and early
2000s below American Falls Reservoir,
which is a free-flowing riverine
environment (Gates in Iitt. 2009).
Monitoring results indicate these
specific colonies have decreased in
density and proportional occurrence
compared to results from the late 1990s
and early 2000s, with the greatest
densities found in 2009 ranging from 4
to 24 snails/m? and presence ranging
from 5 to 9 percent (Gates in litt. 2009).
However, 2009 monitoring sites do not
represent a comprehensive survey of the
area below American Falls Reservoir as
only two of the four largest colonies
sampled in 2008 were sampled in 2009
(Gates in litt. 2009). Above American
Falls Reservoir in the mainstem Snake
River, Utah valvata snail densities
sampled in 2004 at six sites averaged
117 snails/m2 (ranging from 0 to 1,716
snails/m?) (Fields 2006, pp. 12—13).
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Within occupied reservoirs, the
proportional occurrence of snails is
relatively high. For all field studies and
surveys, lower Lake Walcott Reservoir
had the highest proportional occurrence
(USBR 2002, p. 5; USBR 2003, p. 6). For
sample years 2001 to 2006, the relative
proportion of samples containing Utah
valvata snails ranged from 40 (in 2004)
to 62 (in 2002) percent of samples
collected. Similarly, American Falls
reservoir samples contained a high
proportion of Utah valvata snails, with
the species detected in 21 (in 2001) to
33 (in 2003) percent of samples. Such
high proportional occurrence in
reservoirs over multiple years is
additional evidence that Utah valvata
snails are using reservoir habitats and
are not restricted to cold-water springs
or their outflows.

Previous Federal Actions

We listed the Utah valvata snail as
endangered on December 14, 1992 (57
FR 59244). Based on the best available
data at that time we determined that the
Utah valvata snail was threatened by
proposed construction of new
hydropower dams, the operation of
existing hydropower dams, degraded
water quality, water diversions, the
introduced New Zealand mudsnail
(Potamopyrgus antipodarum), and the
lack of existing regulatory protections
(57 FR 59244). In 1995, we completed
the Snake River Aquatic Species
Recovery Plan (Plan), which included
the Utah valvata snail. We have not
designated critical habitat for this
species.

On April 11, 2006, we initiated a 5-
year review of the species’ status (71 FR
18345) in accordance with section
4(c)(2) of the Endangered Species Act of
1973, as amended (Act; 16 U.S.C. 1531
et seq.). On December 26, 2006, the
Service received a petition from the
Governor of Idaho and attorneys from
several irrigation districts and canal
districts requesting that we remove the
Utah valvata snail from the List. On
June 6, 2007, the Service published a
Federal Register notice announcing that
the petition presented substantial
scientific information indicating that
removing the Utah valvata snail from
the List may be warranted, and
initiating a status review (72 FR 31264).
As part of our best available scientific
and commercial data analysis, we
conducted a 30-day peer review on a
draft status-review document, which
was completed in September 2007
(USFWS in litt. 2007).

On July 16, 2009, we published a
warranted 12-month finding on the
delisting petition and a proposed rule to
remove the Utah valvata snail from the

Federal List of Endangered and
Threatened Wildlife (74 FR 34539). We
solicited data and comments from the
public on the proposed rule. The
comment period opened on July 16,
2009, and closed on September 14,
2009. A summary of the comments we
received and our responses are provided
below.

Summary of Comments and Responses

In accordance with our policy on peer
review, published on July 1, 1994 (59
FR 34270), we solicited scientific peer
review from four appropriate and
independent experts following
publication of the proposed rule.
Reviewers were asked to review the
proposed rule to help ensure our use of
the best available scientific and
commercial data, and to maximize the
quality, objectivity, thoroughness, and
utility of the information upon which
the final rule is based. One of the peer
reviewers submitted comments which
we summarize and respond to below.

Peer Review Comments and Responses

(1) Comment: New monitoring data
collected in the Vista/Neeley section of
the Snake River below American Falls
Reservoir (RM 713; a free flowing
riverine environment) from 2008 and
2009 indicate lower Utah valvata snail
densities than were observed during
surveys in the late 1990s and early
2000s. These data, along with other
preliminary sampling results provided,
suggest that Utah valvata snail
populations can experience large
fluctuations in population size within
and among years.

Our Response: We thank the peer
reviewer for the additional monitoring
data, which we have incorporated into
this final rule.

While the Utah valvata snail
population appears to have declined
between 2002 and 2009 in the Vista/
Neeley section (RM 713) of the Snake
River, it should be noted that different
collection methods and sample sizes
used for data collection limit our ability
to precisely quantify site-specific Utah
valvata snail population declines. Also,
the data reported are from a small
portion (within 1.92 miles (3.2 km))
(USBR 2003, p. 4) of the 255-river-mile
(410 km) range of the Utah valvata snail
in the Snake River and tributary
streams. Lastly, the 2009 monitoring
sites do not represent a comprehensive
survey of the reach below American
Falls dam because they were based on
only two of the four largest colonies that
were sampled in 2008.

Compared to vertebrate species, most
invertebrates have short generation
times, small body size, and rapid rates

of population increase and decline. For
these reasons, invertebrate populations
frequently undergo large fluctuations in
size and may vary greatly between years
due to environmental parameters and
other factors affecting habitat (Ricklefs
1979, pp. 509-510; Murphy et al. 1990,
p. 41).

In general, consistent, long-term
monitoring of population abundance
and persistence throughout the range of
the Utah valvata snail is lacking. This
limits our ability to calculate reliable
estimates of population trends. In the
case of Utah valvata snails, although
there appears to be large interannual
variation in population numbers at the
few sites for which we have monitoring
data, such as in the Vista/Neeley section
of the Snake River, this is not
necessarily an indication that the
species’ status has degraded or that the
species is undergoing a long-term
population decline.

(2) Comment: The peer reviewer
stated that the greatest threat to the Utah
valvata snail is from annual dewatering
of the Snake River below the mainstem
dams. Annual water drawdowns expose
hundreds of meters of littoral zone
habitat in the Vista/Neeley and
Coldwater sections of the Snake River
within a period of days.

Our Response: In making our delisting
determination, we evaluated several
threat factors, including the operation of
existing hydropower dams. Within the
Vista/Neeley section below American
Falls reservoir, Utah valvata snails are
able to re-colonize most submerged
zones during summer high flows
(USFWS 2005, p. 127). Although up to
54 percent of the Utah valvata
population in the Neeley reach may be
subject to desiccation from annual water
withholdings upstream for storage,
existing operations by the Bureau of
Reclamation that provide minimum
flows (350 cubic feet per second (cfs))
below American Falls Dam (USFWS
2005, p. 25) are likely to provide for a
viable population there (USFWS 2005,
pp- 127-128). While annual drawdowns
are likely to negatively affect Utah
valvata snail populations in certain
years, the best available data indicate
that these drawdowns are not likely to
lead to significant, long-term population
declines (USFWS 2005, pp. 127-128).

A complete review and evaluation of
the threats affecting the Utah valvata
snail, including a discussion of our
rationale in assessing those threats, is
presented in the Summary of Factors
Affecting the Species section of this
rule.

(3) Comment: The peer reviewer
stated that 10 years of data indicate the
continued coexistence of the Utah
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valvata snail and New Zealand
mudsnails in the Vista/Neeley section of
the Snake River (RM 713), which
implies that the New Zealand mudsnail
is not considered a threat to the
persistence of the Utah valvata snail.
However, the peer reviewer
recommends future population
monitoring at these sites.

Our Response: The Service would like
to thank the peer reviewer for the data
and comments. A complete review and
evaluation of the threat of the New
Zealand mudsnail, including a
discussion of our rationale in assessing
those threats, is presented in the
Summary of Factors Affecting the
Species section of this rule.

Public Comments and Responses

During the 60-day comment period on
the proposed rule, we received four
public comments, in addition to the
peer review comment. Public comments
that provided new substantive
information were incorporated into this
final rule, and are addressed below.

(4) Comment: The State of Idaho’s
Office of Species Conservation, along
with three canal companies and four
irrigation districts, supports the
proposal to delist the Utah valvata snail
based on new information regarding its
distribution and habitat requirements.
There are several management plans
and measures, not identified in the
proposed rule, which will likely benefit
the Utah valvata snail by increasing
Snake River flows including: The Nez
Perce Water Rights Agreement, the Bell
Rapids Mutual Irrigation Company
Water Rights Purchase, and recent
aquifer management planning projects
within the range of the Utah valvata
snail. In addition, information was
provided that the 2004 Idaho Power
Company Integrated Resource Plan does
not identify new hydropower projects
within the range of the Utah valvata
snail.

Our Response: We thank the State of
Idaho and others for the additional
information. We have incorporated the
relevant information into the Summary
of Factors Affecting the Species section
below.

(5) Comment: Several commenters
provided new data and information
regarding the ecology and threat factors
affecting the Utah valvata snail. One
commenter said that competition
between the Utah valvata snail and the
nonnative, invasive New Zealand
mudsnail may be a more significant
threat than we described, and therefore
we should further consider the effects of
the New Zealand mudsnail and other
invasive species on the Utah valvata
snail before removing it from the

Federal List of Endangered and
Threatened Wildlife. In addition, this
commenter stated that the effects of
climate change represent a new threat to
the Utah valvata snail and its habitat
and should be addressed and analyzed
in the final rule.

Our Response: We thank the
commenters who provided new
information and data for our
consideration in making this final
determination. We have evaluated the
available scientific and commercial data
regarding the Utah valvata contained in
reports, biological assessments and
opinions, published journal articles, and
other documents.

Our knowledge and understanding of
the habitat needs of the Utah valvata
snail has changed substantially since
the species was listed in 1992. Survey
data collected since 1992 indicate that
the geographic range of the species in
the Snake River is approximately 122
river miles (196 km) larger than known
at the time of listing, that it occurs in
a variety of substrate types (e.g., fines to
cobble size) and flows, and that it
tolerates a range of water-quality
parameters.

Surveys have shown the New Zealand
mudsnail frequently co-occurs with the
Utah valvata snail and may compete for
habitat or food. Although the New
Zealand mudsnail has been reported at
extremely high densities in the middle
Snake River (Richards et al. 2001, p.
375), and at moderate-to-high densities
at five sites in tributaries to the Snake
River and the Snake River above
American Falls Reservoir, there is no
evidence that after 20 years of co-
occurrence the New Zealand mudsnail
has caused local extirpations of the Utah
valvata snail.

Regarding climate change, there is
compelling evidence that we are living
in a time of rapid, worldwide climate
change. For example, 11 of the 12 years
from 1995-2006 rank among the 12
warmest years since 1850 (Independent
Scientific Advisory Board (ISAB) 2007,
p. iii). In the Pacific Northwest,
regionally averaged temperatures have
risen 1.5 degrees F (0.8 degrees C) over
the last century, and are projected to
increase by another 3 to 10 degrees F
(1.5 to 5.5 degrees C) over the next 100
years (Mote et al. 2003, p. 54; Karl et al.
2009, p. 135). While the specific effects
of global climate change on the Utah
valvata snail are unclear, aquatic species
and their habitats may be particularly
vulnerable to changes in temperatures
and precipitation patterns. Nevertheless,
our current understanding of the Utah
valvata snail is that it occurs in a variety
of substrate types (e.g., fines to cobble
size), flows, and depths, and tolerates a

range of water-quality parameters,
including elevated water temperatures.

Our updated evaluation of the threat
factors, including climate change, to the
Utah valvata snail is presented in the
Summary of Factors Affecting the
Species section of this final rule.

(6) Comment: One commenter stated
that populations believed to be Utah
valvata snails may in fact be Valvata
humeralis, and therefore recommended
that we positively identify all Utah
valvata snail populations, through
genetic analysis, before removing them
from the Federal List of Endangered and
Threatened Wildlife.

Our Response: Studies and surveys
have documented the Valvata humeralis
snail often co-occurs with the Utah
valvata snail. Although these two
species possess many similar
morphological characteristics, they can
be distinguished through variations in
shell morphology. The Utah valvata
possesses a taller shell spire and more
prominent carinae than the Valvata
humeralis (Burch 1989, pp. 82-83;
Walker 1902, pp. 121-125). Miller ef al.
(2006b, pp. 3—4) confirmed through
genetic analysis that the Utah valvata
snail and Valvata humeralis are distinct
species and demonstrated that the
species can be effectively distinguished
using morphological characteristics (i.e.,
the morphological data aligned with the
genetic data).

The Service, along with other
agencies and researchers, use the
difference in shell morphology as the
primary method to differentiate between
these two species. While we
acknowledge, given morphological
similarities, there is potential to confuse
individuals of these two species where
they co-occur (Miller et al. 2006b, p. 1),
genetic data confirm Utah valvata snail
occurrence at multiple sites within the
geographic range described at the
beginning of this document (Miller et al.
2006b, entire). Therefore, the Service
believes that additional genetic testing
of all Utah valvata snail populations for
identification purposes is unnecessary.

Summary of Factors Affecting the
Species

Section 4 of the Act (16 U.S.C. 1533)
and implementing regulations (50 CFR
part 424) set forth procedures for adding
species to, removing species from, or
reclassifying species on the Federal List
of Endangered and Threatened Wildlife
(List).

Under section 4 of the Act, a species
may be determined to be endangered or
threatened on the basis of any of the
following five factors: (A) Present or
threatened destruction, modification, or
curtailment of habitat or range; (B)
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overutilization for commercial,
recreational, scientific, or educational
purposes; (C) disease or predation; (D)
inadequacy of existing regulatory
mechanisms; or (E) other natural or
manmade factors affecting its continued
existence. We must consider these same
five factors in delisting a species. We
may delist a species according to 50
CFR 424.11(d) if the best available
scientific and commercial data indicate
that the species is neither endangered
nor threatened for the following reasons:
(1) The species is extinct; (2) the species
has recovered and is no longer
endangered or threatened; or (3) the
original scientific data used at the time
the species was classified were in error.
A species is “endangered” for
purposes of the Act if it is in danger of
extinction throughout all or a significant
portion of its range and is “threatened”
if it is likely to become endangered
within the foreseeable future throughout
all or a significant portion of its range.

Factor A. The Present or Threatened
Destruction, Modification, or
Curtailment of the Species’ Habitat or
Range

Construction of New Hydropower Dams

In our 1992 final rule listing the Utah
valvata snail as an endangered species,
we stated: “Six proposed hydroelectric
projects, including two high dam
facilities, would alter free flowing river
reaches within the existing range of [the
Utah valvata snail]. Dam construction
threatens the [Utah valvata snail]
through direct habitat modification and
moderates the Snake River’s ability to
assimilate point and non-point
pollution. Further hydroelectric
development along the Snake River
would inundate existing mollusc
habitats through impoundment, reduce
critical shallow, littoral shoreline
habitats in tailwater areas due to
operating water fluctuations, elevate
water temperatures, reduce dissolved
oxygen levels in impounded sediments,
and further fragment remaining
mainstem populations or colonies of
these snails” (57 FR 59251).

Since the time of listing, proposed
hydroelectric projects discussed in the
1992 final rule are no longer moving
forward. The A.J. Wiley project and
Dike Hydro Partners preliminary
permits have lapsed; the Kanaka Rapids,
Empire Rapids, and Boulder Rapids
permits were denied by the Federal
Energy Regulatory Commission (FERC)
in 1995; there was a notice of surrender
of the preliminary permit for the River
Side Project in 2002; and two other
proposed projects, the Eagle Rock and
Star Falls Hydroelectric Projects, were

denied preliminary permits by the
FERC. In 2003, a notice was provided of
surrender of preliminary permit for the
Auger Falls Project. Information
provided by the State of Idaho indicates
that all proposals and preliminary
permits for the construction of new
dams along the mid-Snake River have
either lapsed or been denied by the
FERC (Caswell in litt. 2006). In addition,
the 2006 IPC Integrated Resource Plan
does not identify any new, large
hydropower projects within the Snake
River (IPC 2006, p. 57). Lastly, recent
studies have shown that the Utah
valvata snail is not as limited in its
geographic range or habitat needs as we
had thought at the time of listing (see
Background section above).

Operation of Existing Hydropower Dams

In the 1992 final rule, we discussed
peak-loading, the practice of artificially
raising and lowering river levels to meet
short-term electrical needs by local run-
of-the-river hydroelectric projects, as a
threat to the Utah valvata snail. We also
stated, as was our understanding at the
time, that the Utah valvata snail “cannot
tolerate true impoundment or reservoir
conditions” (57 FR 59248). Studies
conducted since the time of listing have
shown the Utah valvata snail is able to
persist in reservoirs and in areas
downstream of peak-loading dams,
contrary to our understanding of the
species at the time of listing (USFWS
2005, pp. 105, 127-128; 57 FR 59244,
59245). For example, Lake Walcott (RM
702.5 to 673.5; upstream of Minidoka
Dam) appears to contain the largest
population of Utah valvata snails in the
Snake River system (USFWS 2005, pp.
111-112). This is likely due to relatively
good water quality in the reservoir
compared to downstream sections of the
Snake River near Hagerman where water
quality is influenced by agricultural,
municipal, and aquaculture flows into
the river. In lower Lake Walcott, there
is a large area of suitable Utah valvata
snail habitat that remains submerged
despite annual drawdowns during the
irrigation season (the reservoir
fluctuates up to 5 feet (1.5 meters)
annually, thereby limiting the number
of snails affected by dewatering and
desiccation). Further, surveys
conducted in the mainstem Snake River
in 1997, 1998, and 2001 from American
Falls Dam (RM 714.1) to Lake Walcott
(RM 702.5) indicate a fairly large and
viable population of Utah valvata snails
even though shoreline habitats in this
stretch undergo annual dewatering
(USFWS 2005, p. 119). In American
Falls reservoir, dam operations and
fluctuating flows have been estimated to
kill between 5 and 40 percent of the

Utah valvata snails through dewatering
and desiccation of their habitat in most
years. Nevertheless, Utah valvata snails
continue to persist in both American
Falls and Lake Walcott reservoirs with
relatively high proportional occurrence
(USFWS 2005, p. 119).

Degraded Water Quality

In the 1992 final listing rule, we
stated: “The quality of water in [snail]
habitats has a direct effect on the
species [sic] survival. The [Utah valvata
snail] require[s] cold, well-oxygenated
unpolluted water for survival. Any
factor that leads to deterioration in
water quality would likely extirpate [the
Utah valvata snail]” (57 FR 59252). As
described above in the Species
Information section, our understanding
of the species’ habitat requirements has
changed substantially since 1992.
Furthermore, new information has
become available indicating (a)
improvements to Snake River water
quality where the species lives, and (b)
that Utah valvata snails inhabit and
persist in reaches of the Snake River
rich in nutrients (e.g., nitrogen and
phosphorus).

Factors that are known to degrade
water quality in the Snake River include
reduced water flow, warming due to
impoundments, and increases in the
concentration of nutrients, sediment,
and pollutants reaching the river from
agricultural and aquaculture inputs
(USFWS 2005, p. 106). In the 1990s and
early 2000s, several water-quality
assessments were completed for the
Snake River by the USEPA, USBR, U.S.
Geological Survey (USGS), and IPC. All
of these assessments generally
demonstrate that water quality in the
Snake River of southern Idaho meets
Idaho’s water-quality criteria for the
protection of aquatic life for some
months of the year, but may be poor in
reservoirs or during summer when
temperatures are high and flows are low
(Clark et al. 1998, pp. 20-21, 24-27;
Clark et al. 2004, pp. 38—40; Clark and
Ott 1996, p. 553; Clark 1997, pp. 1-2,
19; Meitl 2002, p. 33).

Several reaches of the Snake River are
classified as water-quality-impaired due
to the presence of one or more
pollutants (e.g., Total Phosphorus (TP),
sediments, total coliforms) in excess of
State or Federal guidelines. Nutrient-
enriched waters primarily enter the
Snake River via springs, tributaries, fish-
farm effluents, municipal waste-
treatment facilities, and irrigation
returns (USEPA 2002, pp. 4-18 to 4-24).
Irrigation water returned to rivers is
generally warmer, contains pesticides or
pesticide byproducts, has been enriched
with nutrients from agriculture (e.g.,
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nitrogen and phosphorous), and
frequently contains elevated sediment
loads. Pollutants in fish-farm effluent
include nutrients derived from
metabolic wastes of the fish and
unconsumed fish food, disinfectants,
bacteria, and residual quantities of
drugs used to control disease outbreaks.
Elevated levels of fine sediments,
nitrogen, and trace elements (including
cadmium, chromium, copper, lead, and
zinc) have been measured immediately
downstream of several aquaculture
discharges (Hinson 2003, pp. 42—45).
Additionally, concentrations of lead,
cadmium, and arsenic have been
detected in snails collected from the
Snake River (Richards in Iitt. 2003).

The effects of pollutants detected in
the Snake River (e.g., metals, pesticides,
excess nutrients) on the growth,
reproduction, and survival of the Utah
valvata snail have not been evaluated.
The Utah valvata snail has been
documented to occur in low-oxygen,
organically-enriched sediments with
heavy macrophyte communities
downstream of an aquaculture facility
(RM 588) (Hinson 2003, p. 17),
indicating that the species may not be
as sensitive to these pollutants as we
once believed. Based on the best
available data, we are not aware that
water quality in the Snake River limits
growth, reproduction, or survival of the
Utah valvata snail in any portion of its
range.

Although several reaches of the Snake
River are classified as water quality
impaired (see further discussion below
in Factor D), there have been
improvements in Total Suspended
Solids (TSS) in certain reaches of the
River, primarily as a result of changing
irrigation practices between 1990 and
2005. There have also been substantial
declines in TP from changing
agricultural practices and changing
aquaculture feeds in the middle Snake
River downstream of Lake Walcott. Data
collected by the Idaho Department of
Environmental Quality (IDEQ) show
decreases of TSS near 64 percent
compared to 1990 levels, and decreases
of TP near 33 percent compared to 1990
levels (Buhidar in Iitt. 2006). The
specific water-quality parameters
required for the survival and persistence
of the Utah valvata snails are not
known. However, the Utah valvata snail
occurs over a relatively large
documented range of over 255 river
miles (410 km) (USFWS 2005, pp. 110—
113) and has the ability to tolerate and
persist in a variety of aquatic habitats
with some degree of water-quality
degradation (Lysne and Koetsier 2006,
pp. 234-237). For example, studies
conducted by the USBR in 2003 in Lake

Walcott Reservoir indicated the highest
Utah valvata snail densities occurred in
the lower reservoir, where the
sediments had the greatest percentage of
organic content (an indicator that
oxygen levels are likely low) (Hinson
2006, p. 19).

Summary of Factor A: Our
understanding of the habitat needs of
the Utah valvata snail has changed
substantially since the species was
listed in 1992. Compared to our
knowledge at the time of listing, survey
data collected since 1992 indicate that
the geographic range of the species in
the Snake River is approximately 122
river miles (196 km) longer and that the
species occurs on a variety of substrate
types (e.g., fines to cobble size) and in
varying water flows and depths. The
Utah valvata snail also tolerates a wider
range of water-quality parameters (e.g.,
dissolved oxygen and temperature) than
was originally believed. Threats
pertaining to the construction of new
hydropower dams as cited in the 1992
final rule no longer exist as the plans for
dam construction have expired or been
withdrawn. The operation of existing
hydropower dams and reservoirs
upstream of Minidoka Dam primarily
affect the distribution of the Utah
valvata snail along shoreline areas due
to fluctuating flows and seasonal
dewatering; however, the species
persists throughout these reservoirs
with relatively high proportional
occurrence. The available information
does not suggest that degraded water
quality in the Snake River is affecting
the species’ population numbers or
distribution. Evidence indicates that
improvements have been made in Snake
River water-quality parameters,
including TSS and TP in some Snake
River reaches, since listing. Therefore,
based on the best available scientific
and commercial data, threats of present
or future destruction, modification, or
curtailment of the Utah valvata snail’s
habitat or range do not rise to the level
such that the species meets the
definition of either endangered or
threatened under the Act.

Factor B. Overutilization for
Commercial, Recreational, Scientific, or
Educational Purposes

There is no known commercial or
recreational use of the species and
collections for scientific or educational
purposes are limited in scope and
extent. While collection could result in
mortality of individuals within a small
area, they are unlikely to have
population-level effects because only a
few individuals and institutions are
interested in collecting the species and
the life-history strategy of the species

makes populations relatively resilient to
limited mortality (i.e., invests little in
reproduction, relatively high
reproductive output (many eggs laid at
a time), early age of reproduction, and
short lifespan). Therefore, based on the
best available scientific and commercial
data, threats from overutilization for
commercial, recreational, scientific, or
educational purposes to the Utah
valvata snail do not rise to the level
such that the species meets the
definition of either endangered or
threatened under the Act.

Factor C. Disease or Predation

Parasitic trematodes similar to those
of the genus Microphallus have been
identified in some freshwater snails
(e.g., Pyrgulopsis robusta) that share
similar habitats in the Snake River in
Idaho (Dybdahl et al. 2005, p. 8).
However, the occurrence of trematode
parasites on the Utah valvata snail has
not been studied.

Predators of the Utah valvata snail
have not been documented; however,
we assume that some predation by
native and nonnative species occurs.
Aquatic snails in general are prey for
numerous invertebrates and vertebrates
(Dillon 2000, pp. 274-304), and
predation on other aquatic snails by
crayfish and fish is well documented
(Lodge et al. 1994, p. 1265; Martin et al.
1992, p. 476; Merrick et al. 1992, p. 225;
Lodge et al. 1998, p. 53; McCarthy and
Fisher 2000, p. 387).

While disease or predation likely
results in some Utah valvata snail
mortality, the life-history strategy of the
species makes populations relatively
resilient to limited mortality (i.e.,
invests little in reproduction, relatively
high reproductive output (many eggs
laid at a time), early age of reproduction,
and short lifespan). Therefore, based on
the best available scientific and
commercial data, threats from disease or
predation to the Utah valvata snail do
not rise to the level such that the species
meets the definition of either
endangered or threatened under the Act.

Factor D. Inadequacy of Existing
Regulatory Mechanisms

In the 1992 final listing rule, we
found inadequate regulatory
mechanisms to be a threat because: (1)
Regulations were inadequate to curb
further water withdrawal from
groundwater spring outflows or
tributary spring streams; (2) it was
unlikely that pollution-control
regulations would reverse the trend in
nutrient loading any time soon; (3) there
was a lack of State-mandated
protections for invertebrate species in
Idaho; and (4) regulations did not
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require FERC or the U.S. Army Corps of
Engineers to address Service concerns
regarding licensing hydroelectric
projects or permitting projects under the
Clean Water Act (33 U.S.C. 1251 et seq.)
for unlisted snails. Below, we address
each of these four concerns.

Groundwater Withdrawal Regulations

Since 1992, new information has
become available clarifying the habitat
requirements of the Utah valvata snail.
The species is not limited to cool, fast-
water, or lotic habitats, or perennial
flowing waters associated with large
spring complexes, as previously
believed. The species is able to live in
a variety of aquatic habitats, and is
locally abundant throughout a 255-mile
(410 km) stretch of the Snake River in
tributary streams, in the mainstem
Snake River, and in reservoirs that are
managed for annual drawdowns.

The Idaho Department of Water
Resources (IDWR) manages water in the
State of Idaho. Among the IDWR’s
responsibilities is the development of
the State Water Plan (IDWR in litt.
1996). The State Water Plan was
updated in 1996, and included a table
of federally endangered and threatened
species in Idaho, including five Snake
River aquatic snails listed as endangered
or threatened in 1992: The Utah valvata
snail, Idaho springsnail (Pyrgulopsis
(=Fontelicella) idahoensis) (delisted in
2007), Snake River Physa (Physa
natricina), Bliss Rapids snail
(Taylorconcha serpenticola), and
Banbury Springs Lanx (Lanx n sp.
(undescribed)) (see 57 FR 59244). The
State Water Plan outlines objectives for
the conservation, development,
management, and optimum use of all
unappropriated waters in the State. One
of these objectives is to “maintain, and
where possible enhance water quality
and water-related habitats” (IDWR in
litt. 1996). It is the intent of the State
Water Plan that any water savings
realized by conservation or improved
efficiencies is appropriated to other
beneficial uses (e.g., fish and wildlife,
hydropower, or agriculture). Another
IDWR regulatory mechanism is the
ability of the Idaho Water Resource
Board to appropriate water for
minimum stream flows when in the
public interest (IDWR in litt. 2010).

Since 1992, the IDWR and other State
agencies have also created additional
regulatory mechanisms that limit future
surface and groundwater development,
including the continuation of various
moratoria on new consumptive water
rights and the designation of Water
Management Districts (Caswell in litt.
2007). The State is working with
numerous interested parties to stabilize

aquifer levels and enhance cold-water-
spring outflows that feed into the Snake
River within the range of the Utah
valvata snail. In 2008, the Idaho
Legislature approved House Bill 428
establishing the Statewide
Comprehensive Aquifer Planning and
Management Program (SCAPMP) (I.C.
section 42—1779) and House Bill 644
which created the Aquifer Planning and
Management Fund (I.C. section 42—
1780) (State of Idaho in Iitt. 2008a,
2008b). Under the SCAPMP, the Eastern
Snake River Plane Aquifer (ESPA) was
identified for management planning
(IDWR 2009, entire). In 2009, the ESPA
Comprehensive Aquifer Management
Plan (CAMP) was made final. The goal
of the ESPA CAMP is to “sustain the
economic viability and social and
environmental health of the Eastern
Snake Plain by adaptively managing a
balance between water use and
supplies” (IDWR 2009, p. 4). The ESPA
CAMP “establishes a long-term program
for managing water supply and demand
in the ESPA through a phased approach
to implementation, together with an
adaptive management process to allow
for adjustments or changes in
management techniques as
implementation proceeds” (IDWR 2009,
p- 4). The long-term objective of the
ESPA CAMP is a net increase of 600,000
acre-feet of water annually by the year
2030 (IDWR 2009, p. 4). However, this
is a discretionary document and does
not have regulatory authority.

In 2005, Congress and the Idaho
Legislature approved the Snake River
Water Rights Agreement (SRWRA) in
the Snake River Basin Adjudication
(SRBA) (State of Idaho in Iitt. 2005a;
USA in litt. 2004). The Snake River
Component of the SRWRA allows the
USBR to lease up to 427,000 acre-feet of
water for flow augmentation, and
acquire up to 60,000 acre-feet of water
rights from the Snake River between
Milner (RM 639) and Swan Falls (RM
458), increasing total flow augmentation
up to 487,000 acre-feet within the range
of the Utah valvata snail (IDWR in litt.
2004). In 2005, the USBR acquired water
rights through a 30-year lease with the
State of Idaho for 98,000 acre-feet of
water from the Bell Rapids Mutual
Irrigation Company (State of Idaho in
litt. 2005b). This will potentially benefit
the Utah valvata snail by increasing
available wetted areas and connectivity
of available habitats within the range of
the species.

The State of Idaho established
moratoria in 1993 (the year after the
Utah valvata’s listing) that restricted
further surface-water and groundwater
withdrawals for consumptive uses from
the Snake River Plain aquifer between

American Falls Reservoir (RM 714.1)
and C.]. Strike Reservoir (RM 494). The
1993 moratoria, extended by Executive
Order in 2004 (Caswell in litt. 2006,
attachment 1), have not yet resulted in
stabilization of the Snake River Plain
aquifer levels. Depletion of spring flows
and declining groundwater levels are a
collective effect of drought conditions,
changes in irrigation practices (the use
of central-pivot sprinklers contribute
little to groundwater recharge), and
groundwater pumping (University of
Idaho in Iitt. 2010).

Although we anticipate groundwater
levels in the Snake River Plain aquifer
will likely continue to decline in the
near future, even as water-conservation
measures are developed and
implemented, this is unlikely to
endanger or threaten the Utah valvata
snail given the species’ distribution over
a 255-mile (410-km) range and its ability
to survive and persist in a wide variety
of aquatic habitats not dependent upon
Snake River Plain groundwater
outflows.

Pollution Control Regulations

Since 1992, reductions in sediment
(TSS) and phosphorus (TP) loading have
improved water quality in localized
reaches of the Snake River (Buhidar in
litt. 2005) (see Factor A above). Various
State-managed water-quality programs
are being implemented within the range
of the Utah valvata snail. These
programs tier off the Clean Water Act
(CWA), which requires States to
establish water-quality standards that
provide for (1) the protection and
propagation of fish, shellfish, and
wildlife, and (2) recreation in and on the
water. As required by the CWA, Idaho
has established water-quality standards
(e.g., for water temperature and
dissolved oxygen) for the protection of
cold-water biota (e.g., invertebrate
species) in many reaches of the Snake
River. The CWA also specifies that
States must include an anti-degradation
policy in their water quality regulations
that protects water-body uses and high-
quality waters. Idaho’s anti-degradation
policy, updated in the State’s 1993
triennial review, is detailed in their
Water Quality Standards (IDEQ in litt.
2009).

The IDEQ works closely with the
USEPA to manage point and non-point
sources of pollution to water bodies of
the State through the National Pollutant
Discharge Elimination System (NPDES)
program under the CWA. IDEQ has not
been granted authority by the USEPA to
issue NPDES permits directly; all
NPDES permits are issued by the
USEPA Region 10 (USEPA in Iitt. 2010).
These NPDES permits are written to
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meet all applicable water-quality
standards established for a water body
to protect human health and aquatic
life. Waters that do not meet water-
quality standards due to point and non-
point sources of pollution are listed on
USEPA'’s 303(d) list of impaired water
bodies. States must submit to USEPA a
303(d) list (water-quality-limited waters)
and a 305(b) report (status of the State’s
waters) every 2 years. IDEQ, under
authority of the State Nutrient
Management Act, is coordinating efforts
to identify and quantify contributing
sources of pollutants (including nutrient
and sediment loading) to the Snake
River basin via the Total Maximum
Daily Load (TMDL) approach. In water
bodies that are currently not meeting
water-quality standards, the TMDL
approach applies pollution-control
strategies through several of the
following programs: State Agricultural
Water Quality Program, Clean Water Act
section 401 Certification, Bureau of
Land Management (BLM) Resource
Management Plans, the State Water
Plan, and local ordinances. Since the
time of listing in 1992, the following
TMDLs have been approved by the
USEPA (approval year(s) in parentheses)
within the Utah valvata range: The Big
Wood River (2002), Billinglsey Creek
(2005), Blackfoot River (2002, 2007),
Idaho Falls (2004), Lake Walcott (2000,
2007), Little Wood River (2005),
Palisades (2002), Portneuf River (2001),
Raft River (2004), Snake River—King
Hill to C.J. Strike (2006), Middle Snake
River—aquaculture wasteload allocation
(2005), and the Teton River (a tributary
of Henry’s Fork of the Snake River) and
Teton River Supplement (2003).
Implementation plans that specify
pollution-control strategies and
monitoring needed to meet TMDL
recommendations and goals are either in
place or under development for 9 of
these 12 areas (IDEQ_2010a; 2010b).

State Invertebrate Species Regulations

There are no specific State regulatory
protections for the Utah valvata snail in
Idaho. The primary threats to the
species, as identified in our 1992 listing
rule, were related to the loss or
alteration of its aquatic habitats. The
lack of specific regulations protecting
individual Utah valvata snails does not,
by itself, imply that the species is
endangered or threatened.

While there are no State regulatory
protections for the Utah valvata snail, it
is considered a Species of Greatest
Conservation Need (SGCN) as identified
in the State of Idaho Comprehensive
Wildlife Conservation Strategy (CWCS)
(IDFG 2005 p. 4-75). The aim of the
CWCS is to provide a common

framework that will enable conservation
partners to jointly implement a long-
term approach for the benefit of SGCN
through proactive conservation to
promote cost-effective solutions instead
of reactive measures enacted in the face
of imminent losses (IDFG 2005, p. V).

Federal Consultation Regulations

The threat of insufficient regulatory
mechanisms to address Utah valvata
conservation needs in the 1992 listing
rule was primarily related to the
proposed construction of six
hydroelectric dams within the
suspected, limited geographic range of
the species, coupled with our belief at
the time of listing that the species
required cold, fast-water, or lotic
habitats, and was negatively impacted
by dams that inundated free-flowing
river environments. As previously
described, hydroelectric dams are no
longer being proposed for construction
in the middle Snake River, and our
understanding of Utah valvata snail
geographic range, ecology, and habitat
requirements has changed. Thus, the
importance of a regulatory mechanism
to address these threats is no longer a
significant issue with regard to the
conservation of the Utah valvata snail.

Summary of Factor D: Although there
are no specific State regulations
protecting the Utah valvata snail, it is
considered a SGCN as identified in the
Idaho CWCS. The primary threats
identified in the final listing rule were
related to the loss or alteration of the
species’ habitat. Furthermore, as our
understanding of the species’ habitat
requirements has changed, so has our
understanding of the species’
conservation and regulatory needs.
Regulatory mechanisms such as Idaho’s
water-quality standards and TMDLs will
continue to apply to habitats occupied
by Utah valvata snails. Therefore, based
on the best available scientific and
commercial data, threats from
inadequate regulatory mechanisms to
the Utah valvata snail do not rise to the
level such that the species meets the
definition of either endangered or
threatened under the Act.

Factor E. Other Natural or Manmade
Factors Affecting the Species’ Continued
Existence

Invasive Species

The final listing rule stated that
nonnative New Zealand mudsnails were
not yet abundant in cold-water spring
flows with colonies of the Utah valvata
snail, but that they likely did compete
with the species in the mainstem Snake
River habitats (57 FR 59254). Surveys
have found that Utah valvata snails and

New Zealand mudsnails frequently co-
occur in cold-water spring, mainstem
Snake River, and reservoir habitats (37
percent co-occurrence in combined
habitat types), which may indicate that
these two species are able to co-exist or
that they actually have slightly different
resource preferences (e.g., periphytic vs.
perilithic algae) (Hinson 2006, p. 42).
However, Hinson (2006, p. 41) also
notes that the overlap in habitat
utilization between the Utah valvata
snail and the New Zealand mudsnail
could lead to direct competition for
resources between these two species.

In 2002 and 2004, the USBR reported
that New Zealand mudsnails were
increasing in Lake Walcott, yet the
densities observed were substantially
lower than those observed in mainstem
Snake River habitats (USBR 2003, p. 19;
USBR 2005, p. 6). Further upstream,
surveys conducted throughout
American Falls Reservoir indicate that
the distribution of New Zealand
mudsnails appears to be limited to the
upper end of American Falls Reservoir
near the input of the Snake and Portneuf
rivers (USBR 2003, p. 21), where the
habitat is not dewatered due to water
withdrawals for irrigation. Surveys
conducted even further upstream in the
Snake River and tributaries (Fields
2005, pp. 8-12) found moderate-to-high
densities of the New Zealand mudsnail
at five sites. However, Fields (2005, p.
10) stated that the current distribution
of New Zealand mudsnails in the Snake
River above American Falls Reservoir
could more strongly reflect patterns of
introductions rather than habitat
preferences. Populations of the New
Zealand mudsnail are not known to
occur in the Wood River, where a small
native or introduced population of the
Utah valvata snail is thought to occur.
The overall impact on the Utah valvata
snail from the nonnative New Zealand
mudsnail is not fully understood (Lysne
2003, pp. 85—86; Hinson 2006, p. 41).
However, after approximately 20 years
of co-occurrence, there is no evidence
suggesting that the New Zealand
mudsnail has supplanted or poses an
extinction risk to the Utah valvata snail
(Gates in litt. 2009).

Climate Change

There is compelling evidence that we
are living in a time of rapid, worldwide
climate change. Although the extent of
warming likely to occur is not known
with certainty at this time, the
Intergovernmental Panel on Climate
Change (IPCC) has concluded that
warming of the climate is unequivocal,
and that continued greenhouse gas
emissions at or above current rates will
cause further warming (IPCC 2007, p.
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30). For example, 11 of the last 12 years
evaluated (1995—-2006) rank among the
12 warmest years since 1850 (ISAB
2007, p. iii). In the Pacific Northwest,
regionally averaged temperatures have
risen 1.5 degrees F (0.8 degrees C) over
the last century, and are projected to
increase by another 3 to 10 degrees F
(1.5 to 5.5 degrees C) over the next 100
years (Mote et al. 2003, p. 54; Karl et al.
2009, p. 135). While the specific effects
of global climate change on the Utah
valvata snail are unclear, aquatic species
and their habitats may be particularly
vulnerable to changes in temperatures
and precipitation patterns.

Rising temperatures due to climate
change can affect aquatic species, such
as the Utah valvata snail, by altering the
timing and precipitation events in the
Pacific Northwest (Karl et al. 2009, p.
135). Increased cool season
temperatures cause precipitation to fall
in the form of rain as opposed to snow,
contributing to earlier snowmelt, earlier
timing of spring runoff, and lower water
levels during the warm season (Karl et
al. 2009, p. 135). Many fish and wildlife
species in the Pacific Northwest,
especially aquatic species, are
dependent on the timing of spring
snowmelt runoff (Karl et al. 2009, p.
135). Areas along the warmer western
slopes of the Cascade Mountains are
projected to see a 30 percent or more
reduction in warm season runoff by
mid-century, while the interior, colder
areas along the Rocky Mountains are
projected to experience a smaller, 10
percent reduction in spring runoff (Karl
et al. 2009, p. 135). Summer flows will
also likely decrease while water
temperature will increase, thereby
stressing many aquatic organisms,
especially those that have narrow
temperature and depth requirements.

Despite projected changes in climate
in the Pacific Northwest, we now know
the Utah valvata snail is not as
specialized in its habitat needs as we
thought at the time of listing and can
persist in a broad range of water flows,
depths, and temperatures. In the Snake
River, the species inhabits a diversity of
aquatic habitats throughout its 255-mile
(410 km) range, including cold-water
springs, spring creeks and tributaries,
mainstem and free-flowing waters,
reservoirs, and impounded Snake River
reaches. The species occurs on a variety
of substrate types including both fine
sediments and more coarse substrates in
areas both with and without
macrophytes. It has been collected at a
wide range of water depths, ranging
from less than 3.2 feet (1 meter) to
greater than 45 feet (14 meters), and at
water temperatures ranging from 37.4 to
75.2 degrees F (3 to 24 degrees C).

Summary of Factor E: The New
Zealand mudsnail frequently co-occurs
with the Utah valvata snail and may be
competing for habitat or food. The New
Zealand mudsnail can reach extremely
high densities in the middle Snake
River (Richards et al. 2001, p. 375), and
has been recorded at moderate-to-high
densities at five sites in tributaries to the
Snake River and the Snake River above
American Falls Reservoir. Populations
of the New Zealand mudsnail are not
known to occur in the Wood River. The
precise impact on the Utah valvata snail
from the invasion of the New Zealand
mudsnail is unknown (Lysne 2003, pp.
85-86; Hinson 2006, p. 41). However,
after approximately 20 years of co-
occurrence, there is no evidence
suggesting that the New Zealand
mudsnail has supplanted or caused
local extirpations of the Utah valvata
snail.

Further, while numerous scientific
studies indicate that the world is
warming due to anthropogenic causes,
and that increasing temperatures will
impact precipitation patterns in the
Pacific Northwest, it is difficult at this
time to determine the precise effects this
change will have on the Utah valvata
snail. Nevertheless, given the wide
variety of habitat conditions, water
depths, and temperature ranges the Utah
valvata snail has been found to occupy,
the species is likely to be resilient to
moderate changes in temperature and
precipitation patterns. Therefore, threats
from other natural or manmade factors
do not rise to the level such that the
species meets the definition of either
endangered or threatened under the Act.

Conclusion

As required by the Act, we considered
potential threat factors to assess whether
the Utah valvata snail is endangered or
threatened throughout its range.
Information collected since the species’
listing in 1992 indicates that the Utah
valvata snail is widely distributed and
occurs in a variety of ecological settings
over a 255-mile range of the Snake
River. Much of the Snake River within
the range of the Utah valvata is
influenced by seasonal dam operations
for hydroelectric or agricultural
purposes, yet the species persists in
these varied mainstem Snake River
systems, including impounded reservoir
habitats (e.g., Lake Walcott and
American Falls reservoirs). None of the
threats that we identified in the 1992
listing determination appear to be
significant to the species (individually
or in combination) in light of our
current understanding of its distribution
and life history; nor have we identified
any significant new threats to the

species. Therefore, we find that the Utah
valvata snail is not in danger of
extinction throughout its range, nor is it
likely to become so in the foreseeable
future.

The Service has determined that the
original data for classification of the
Utah valvata snail used in 1992 were in
error. However, it is important to note
that the original data for classification
constituted the best scientific and
commercial data available at the time
and were in error only in the sense that
they were incomplete when viewed in
context of the data now available. The
primary considerations to delist the
Utah valvata snail are described in the
five-factor analysis above.

Having determined that the Utah
valvata snail does not meet the
definition of endangered or threatened
throughout its range, we must next
consider whether there are any
significant portions of its range that are
in danger of extinction or are likely to
become endangered in the foreseeable
future. A portion of a species’ range is
significant if it is part of the current
range of the species and is important to
the conservation of the species because
it contributes meaningfully to the
representation, resiliency, or
redundancy of the species. The
contribution must be at a level such that
its loss would result in a decrease in the
ability to conserve the species.

Applying the definition described
above, we first address whether any
portions of Utah valvata’s range
warranted further consideration. Based
on a genetic study of the Utah valvata
snail (Miller et al. 2006a) and the
ecological settings in which the species
occurs throughout its range, three
potential population units could be
analyzed as to whether they constituted
a significant portion of its range: The
Wood River population unit (WRM 35),
the Snake River population unit (RM
585 through RM 837), and the Hagerman
population unit (isolated springs
adjacent to the Snake River at RM 585).
We then evaluated whether each unit
constitutes a significant portion of the
range of the species, and if so, whether
that portion was endangered or
threatened.

Wood River Population Unit

There is a high degree of uncertainty
concerning the distribution and
abundance of the species in the Wood
River since there has been only one
documented colony and systematic
surveys have not been conducted. Based
on the limited information we have on
the Utah valvata snail in the Wood
River, this colony does not appear to
exist in an unusual or unique ecological
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setting or contain a large portion of the
habitat or individuals (in fact, it appears
to constitute an extremely small portion
of the overall habitat and number of
individuals). Further, a genetics study
conducted by Miller et al. (2006a, pp.
2367-2372) found that the Wood River
occurrence is not genetically divergent
or unique from the Snake River
population unit. Because of genetic
similarities between Utah valvata snails
in the Snake River and Wood River
units, the Wood River unit could
provide some redundancy to the species
if the Snake River unit (see below for
further information) is extirpated by a
catastrophic event. However, given that
Utah valvata snails are distributed
discontinuously along 255 miles (410
km) of the Snake River unit, a
catastrophic event of the magnitude
necessary to simultaneously eliminate
all Utah valvata snail colonies from the
Snake River unit is highly unlikely. In
addition, due to the geographic
separation of the Wood River unit from
the Snake River unit, it is unlikely that
the Wood River unit would be a
significant source of snails to recolonize
the Snake River. Given these factors, we
determined the Wood River population
unit did not provide a significant
contribution to the species with regard
to redundancy, resiliency, and
representation, and was not evaluated
further.

Snake River Population Unit

The Snake River population unit
contains the largest and widest ranging
portion of the overall Utah valvata snail
population and contributes substantially
to the resiliency, representation, and
redundancy of the species. Other
information contributing to its
significance includes: (1) The
uppermost reaches of the Snake River
unit, including the Henry’s Fork River
where Utah valvata snail occurs, is not
influenced by dam and other water
management operations, and water
quality is considered to be better than
that found in the Wood River or
Hagerman reaches further downstream
in the Snake River; (2) Lower Lake
Walcott Reservoir has high densities
and high proportional occurrence of the
Utah valvata snail and likely provides
refugia for the species primarily due to
the human-induced stability of this
reservoir environment; and (3)
genetically, the Snake River population
unit represents the ancestral haplotypes
of this species (Miller et al. 20064, p.
2368). For all of these reasons, we
determined that the Snake River
population unit of the Utah valvata snail
constitutes a significant portion of the
species’ range. The Snake River

population unit was then evaluated to
determine if the Utah valvata snail is
endangered or threatened in this portion
of its range.

The Utah valvata snail is widely
distributed and occurs in a variety of
ecological settings in this population
unit, including impounded reservoir
habitats (e.g., Lake Walcott and
American Falls reservoirs). Water
quality is relatively good in the
upstream (Henry’s Fork) reaches of this
unit compared to other population
units, and the New Zealand mudsnail
has not become established throughout
this unit. None of the threats that we
identified in the 1992 listing
determination appear to be significant to
the Utah valvata snail in this population
unit (individually or in combination) in
light of our current understanding of its
distribution and life history; nor have
we identified any significant new
threats to the species in this unit (see
Rangewide analysis, above). Therefore,
we find that the Utah valvata snail in
the Snake River Population Unit is not
in danger of extinction, nor is it likely
to become so in the foreseeable future.

Hagerman Population Unit

The best available data indicate that
the Hagerman population unit is likely
isolated and separated geographically
from other Utah valvata snail colonies
farther upstream that constitute the
Snake River population unit, but overall
represents a small area of occupancy
compared to the rest of the range of the
species. The geographic isolation of the
Hagerman population unit is an
important consideration; the Miller et
al. (2006) genetics paper suggests that
Utah valvata snails found in cold-water
spring outflows at the Thousand Springs
Preserve may have been genetically
isolated for over 10,000 years and
should be evaluated to determine if they
can reproduce with other Utah valvata
snails elsewhere in their range. This
population unit also has a unique
ecological setting compared to the other
two units, as the species mainly occurs
in tributary springs (and at their cold-
water outflows), and not in reservoir or
riverine habitats.

In light of the above, we concluded
that the Hagerman population unit may
constitute a significant portion of the
range of the Utah valvata snail. The
Hagerman population unit was then
evaluated to determine if the Utah
valvata snail is endangered or
threatened in this portion of its range.

Currently, water quality is not
considered to be a threat that is of high
severity or magnitude to the Hagerman
population unit for the reasons outlined
in Factor A of the rangewide analysis.

Furthermore, two cold-water spring
outflows, Box Canyon and Thousand
Springs, provide a relatively high-
quality and stable aquatic environment
for some Utah valvata snail colonies.
Although flows have recently declined
in some cold-water springs due to
groundwater withdrawals, and water
quality and quantity could decrease
over time if flows are not preserved, the
Utah valvata snail would continue to
persist in the mainstem Snake River in
the Hagerman reach where it can
tolerate variable water temperatures and
water quality. Although there is
evidence of some density-dependent
effects and competition where the New
Zealand mudsnail co-occurs with the
Utah valvata snail, the Utah valvata
snail continues to persist in these
habitats. Despite approximately 20 years
of co-occurrence of the New Zealand
mudsnail and Utah valvata snail, there
is no evidence suggesting that the New
Zealand mudsnail has caused local
extirpations of the Utah valvata snail in
Hagerman reach. Therefore, we
conclude that the Hagerman population
unit of the Utah valvata snail is not
endangered or threatened in this portion
of its range.

In summary, our understanding of the
Utah valvata snail’s habitat
requirements, range, and threats has
changed since the time of listing. From
studies conducted since 1992, we now
know that the species occurs over a
much larger geographic range in the
Snake River, is able to live in a variety
of aquatic habitats, and is not limited to
cold, fast-water, or lotic habitats, or to
perennial flowing waters associated
with large spring complexes, as
previously believed. In addition, the
proposed construction of six new
hydropower facilities as discussed at the
time of listing is no longer a threat. The
Utah valvata snail is now known to
occur in, and persist in, aquatic habitats
influenced by dam operations (e.g.,
reservoirs, and at elevated water
temperatures), and the species co-exists
in a variety of Snake River aquatic
habitats with the invasive New Zealand
mudsnail. We have determined that
none of the existing or potential threats,
either alone or in combination with
others, are likely to cause the Utah
valvata snail to become in danger of
extinction within the foreseeable future
throughout all or any significant portion
of its range. The Utah valvata snail no
longer requires the protection of the Act,
and, therefore, we are removing it from
the Federal List of Endangered and
Threatened Wildlife.
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Effects of This Rule

This rule revises 50 CFR 17.11(h) to
remove the Utah (desert) valvata snail
from the List of Endangered and
Threatened Wildlife. Because no critical
habitat is designated for this species,
this rule does not affect 50 CFR 17.95.

The prohibitions and conservation
measures provided by the Act,
particularly through sections 7 and 9, no
longer apply. Federal agencies are no
longer required to consult with us to
ensure that any action they authorize,
fund, or carry out is not likely to
jeopardize the continued existence of
this species.

Required Determinations

Paperwork Reduction Act of 1995

Office of Management and Budget
(OMB) regulations at 5 CFR 1320, which
implement provisions of the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.)
require that Federal agencies obtain
approval from OMB before collecting
information from the public. This rule
does not contain any new collections of
information that require approval by
Office of Management and Budget
(OMB) under the Paperwork Reduction
Act. This rule will not impose
recordkeeping or reporting requirements

on State or local governments,
individuals, businesses, or
organizations. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.

National Environmental Policy Act

We have determined that we do not
need to prepare an Environmental
Assessment or Environmental Impact
Statement, as defined under the
authority of the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et
seq.), in connection with regulations
adopted under section 4(a) of the Act.
We published a notice outlining our
reasons for this determination in the
Federal Register on October 25, 1983
(48 FR 49244).

References Cited

A complete list of all references cited
in this rule is available upon request
from the Idaho Fish and Wildlife Office
(see ADDRESSES).

Authors

The primary authors of this document
are staff members of the Idaho Fish and
Wildlife Office, U.S. Fish and Wildlife
Service (see ADDRESSES).

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

Regulation Promulgation

m Accordingly, we amend part 17,
subchapter B of chapter I, title 50 of the
Code of Federal Regulations, as follows:

PART 17—[AMENDED]

m 1. The authority citation for part 17
continues to read as follows:
Authority: 16 U.S.C. 1361-1407; 16 U.S.C.

1531-1544; 16 U.S.C. 4201-4245; Pub. L. 99—
625, 100 Stat. 3500; unless otherwise noted.

§17.11 [Amended]

m 2. Amend § 17.11(h) by removing the
entry for “Snail, Utah valvata” under
“SNAILS” from the List of Endangered
and Threatened Wildlife.

Dated: August 9, 2010.
Wendi Weber,

Acting Director, U.S. Fish and Wildlife
Service.

[FR Doc. 2010-20517 Filed 8—-24-10; 8:45 am]
BILLING CODE 4310-55-P
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DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

12 CFR Part 3

[Docket ID: OCC-2010-0016]

RIN 1557-AD35

FEDERAL RESERVE SYSTEM

12 CFR Parts 208 and 225
[Regulations H and Y; Docket No. R-1391]
RIN 7100-AD53

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 325

RIN 3064—-AD62

DEPARTMENT OF THE TREASURY
Office of Thrift Supervision

12 CFR Part 567
[Docket ID: OTS-2010-0027]
RIN 1550-AC43

Advance Notice of Proposed
Rulemaking Regarding Alternatives to
the Use of Credit Ratings in the Risk-
Based Capital Guidelines of the
Federal Banking Agencies

AGENCIES: Office of the Comptroller of
the Currency (OCC); Board of Governors
of the Federal Reserve System (Board);
Federal Deposit Insurance Corporation
(FDIC); Office of Thrift Supervision
(OTS).

ACTION: Joint Advance Notice of
Proposed Rulemaking.

SUMMARY: The regulations of the Office
of the Comptroller of the Currency
(OCQ), Board of Governors of the
Federal Reserve System (FRB), Federal
Deposit Insurance Corporation (FDIC),
and Office of Thrift Supervision (OTS)
(collectively, the agencies) include
various references to and requirements

based on the use of credit ratings issued
by nationally recognized statistical
rating organizations (NRSROs). Section
939A of the Dodd-Frank Wall Street
Reform and Consumer Protection Act
(the Act), enacted on July 21, 2010,
requires the agencies to review their
regulations that require the use of an
assessment of creditworthiness of a
security or money market instrument
and make reference to, or have
requirements regarding, credit ratings.
The agencies must then modify their
regulations to remove any reference to,
or requirements of reliance on, credit
ratings in such regulations and
substitute in their place other standards
of creditworthiness that the agencies
determine to be appropriate for such
regulations.

This advanced notice of proposed
rulemaking (ANPR) describes the areas
in the agencies’ risk-based capital
standards and Basel changes that could
affect those standards that make
reference to credit ratings and requests
comment on potential alternatives to the
use of credit ratings.

DATES: Comments on this ANPR must be
received by October 25, 2010.

ADDRESSES: Comments should be
directed to:

OCC: Because paper mail in the
Washington, DC area and at the
Agencies is subject to delay,
commenters are encouraged to submit
comments by the Federal eRulemaking
Portal or e-mail, if possible. Please use
the title “Advance Notice of Proposed
Rulemaking Regarding Alternatives to
the Use of Credit Ratings in the Risk-
Based Capital Guidelines of the Federal
Banking Agencies” to facilitate the
organization and distribution of the
comments. You may submit comments
by any of the following methods:

e Federal eRulemaking Portal—
“regulations.gov”: Go to http://
www.regulations.gov. Select “Document
Type” of “Proposed Rules,” and in
“Enter Keyword or ID Box,” enter Docket
ID “OCC-2010-0016,” and click
“Search.” On “View By Relevance” tab at
bottom of screen, in the “Agency”
column, locate the [insert type of
rulemaking action] for OCG, in the
“Action” column, click on “Submit a
Comment” or “Open Docket Folder” to
submit or view public comments and to
view supporting and related materials
for this rulemaking action.

e Click on the “Help” tab on the
Regulations.gov home page to get
information on using Regulations.gov,
including instructions for submitting or
viewing public comments, viewing
other supporting and related materials,
and viewing the docket after the close
of the comment period.

e E-mail:
regs.comments@occ.treas.gov.

e Mail: Office of the Comptroller of
the Currency, 250 E Street, SW., Mail
Stop 2-3, Washington, DC 20219.

e Fax:(202) 874-5274.

e Hand Delivery/Courier: 250 E
Street, SW., Mail Stop 2—3, Washington,
DC 20219.

Instructions: You must include “OCC”
as the agency name and “Docket ID
0OCC-2010-0016" in your comment. In
general, OCC will enter all comments
received into the docket and publish
them on the Regulations.gov Web site
without change, including any business
or personal information that you
provide such as name and address
information, e-mail addresses, or phone
numbers. Comments received, including
attachments and other supporting
materials, are part of the public record
and subject to public disclosure. Do not
enclose any information in your
comment or supporting materials that
you consider confidential or
inappropriate for public disclosure.

You may review comments and other
related materials that pertain to this
advance notice of proposed rulemaking
by any of the following methods:

e Viewing Comments Electronically:
Go to http://www.regulations.gov. Select
“Document Type” of “Public
Submissions,” and in “Enter Keyword or
ID Box,” enter Docket ID “OCC-2010—
0016,” and click “Search.” Comments
will be listed under “View By
Relevance” tab at bottom of screen. If
comments from more than one agency
are listed, the “Agency” column will
indicate which comments were received
by the OCC.

e Viewing Comments Personally: You
may personally inspect and photocopy
comments at the OCG, 250 E Street,
SW., Washington, DC. For security
reasons, the OCC requires that visitors
make an appointment to inspect
comments. You may do so by calling
(202) 874—4700. Upon arrival, visitors
will be required to present valid
government-issued photo identification
and to submit to security screening in
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order to inspect and photocopy
comments.

e Docket: You may also view or
request available background
documents and project summaries using
the methods described above.

Board: You may submit comments,
identified by Docket No. R-1391, by any
of the following methods:

o Agency Web site: http://
www.federalreserve.gov. Follow the
instructions for submitting comments at
http://www.federalreserve.gov/
generalinfo/foia/ProposedRegs.cfm.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail:
regs.comments@federalreserve.gov.
Include docket number in the subject
line of the message.

e FAX:(202) 452—-3819 or (202) 452—
3102.

e Mail: Jennifer J. Johnson, Secretary,
Board of Governors of the Federal
Reserve System, 20th Street and
Constitution Avenue, NW., Washington,
DC 20551.

All public comments are available
from the Board’s Web site at http://
www.federalreserve.gov/generalinfo/
foia/ProposedRegs.cfm as submitted,
unless modified for technical reasons.
Accordingly, your comments will not be
edited to remove any identifying or
contact information. Public comments
may also be viewed electronically or in
paper form in Room MP-500 of the
Board’s Martin Building (20th and C
Street, NW.) between 9 a.m. and 5 p.m.
on weekdays.

FDIC: You may submit comments on
the ANPR, by any of the following
methods:

e Agency Web site: http://
www.FDIC.gov/regulations/laws/
federal/notices.html. Follow
instructions for submitting comments
on the Agency Web site.

e E-mail: Comments@FDIC.gov.
Include RIN # on the subject line of the
message.

e Mail: Robert E. Feldman, Executive
Secretary, Attention: Comments, Federal
Deposit Insurance Corporation, 550 17th
Street, NW., Washington, DC 20429.

e Hand Delivery: Comments may be
hand delivered to the guard station at
the rear of the 550 17th Street Building
(located on F Street) on business days
between 7 a.m. and 5 p.m.

Instructions: All comments received
will be posted generally without change
to http://www.fdic.gov/regulations/laws/
federal/propose.html, including any
personal information provided.

OTS: You may submit comments,
identified by OTS-2010-0027, by any of
the following methods:

e Federal eRulemaking Portal:
“Regulations.gov”: Go to http://
www.regulations.gov and follow the
instructions for submitting comments.

e Mail: Regulation Comments, Chief
Counsel’s Office, Office of Thrift
Supervision, 1700 G Street, NW.,
Washington, DC 20552, Attention: OTS—
2010-0027.

e Facsimile: (202) 906—6518.

¢ Hand Delivery/Courier: Guard’s
Desk, East Lobby Entrance, 1700 G
Street, NW., from 9 a.m. to 4 p.m. on
business days, Attention: Regulation
Comments, Chief Counsel’s Office,
Attention: OTS-2010-0027.

¢ Instructions: All submissions
received must include the agency name
and docket number for this rulemaking.
All comments received will be posted
without change, including any personal
information provided. Comments,
including attachments and other
supporting materials received are part of
the public record and subject to public
disclosure. Do not enclose any
information in your comment or
supporting materials that you consider
confidential or inappropriate for public
disclosure.

o Viewing Comments Electronically:
Go to http://www.regulations.gov and
follow the instructions for reading
comments.

e Viewing Comments On-Site: You
may inspect comments at the Public
Reading Room, 1700 G Street, NW., by
appointment. To make an appointment
for access, call (202) 906-5922, send an
e-mail to public.info@ots.treas.gov, or
send a facsimile transmission to (202)
906-6518. (Prior notice identifying the
materials you will be requesting will
assist us in serving you.) We schedule
appointments on business days between
10 a.m. and 4 p-m. In most cases,
appointments will be available the next
business day following the date we
receive a request.

FOR FURTHER INFORMATION CONTACT:
OCC: Mark Ginsberg, Risk Expert,
Capital Policy Division, (202) 874—-5070;
or Carl Kaminski, Senior Attorney,
Legislative and Regulatory Activities
Division, (202) 874-5090, Office of the
Comptroller of the Currency, 250 E.
Street, SW., Washington, DC 20219.
Board: Thomas Boemio, Senior
Project Manager, (202) 452—2982;
William Treacy, Advisor, (202) 452—
3859, Christopher Powell, Financial
Analyst, (202) 912—4353, Division of
Banking Supervision and Regulation; or
Benjamin McDonough, Counsel, (202)
452-2036, or April Snyder, Counsel,
(202) 452-3099; Board of Governors of
the Federal Reserve System, 20th and C
Streets, NW., Washington, DC 20551.

FDIC: Bobby Bean, Chief, (202) 898—
6705; Ryan Billingsley, Senior Policy
Analyst, (202) 898-3797, Policy Section,
Division of Supervision and Consumer
Protection; or Mark Handzlik, Counsel,
(202) 898-3990, or Michael B. Phillips,
Counsel, (202) 898-3581, Supervision
and Legislation Branch, Legal Division,
Federal Deposit Insurance Corporation,
550 17th Street, NW., Washington, DC
20429.

OTS: Sonja White, Director, Capital
Policy, (202) 906-7857, Teresa A. Scott,
Senior Policy Analyst, Capital Policy,
(202) 906—6478, or Marvin Shaw, Senior
Attorney, Regulations and Legislation
Division, (202) 906—6639, Office of
Thrift Supervision, 1700 G Street, NW.,
Washington, DC 20552.

SUPPLEMENTARY INFORMATION:
I. Background

The agencies’ regulations and capital
standards include various references to
and regulatory requirements based on
the use of credit ratings issued by
NRSROs.! Section 939A of the Act
requires each Federal agency to review
“(1) any regulation issued by such
agency that requires the use of an
assessment of the creditworthiness of a
security or money market instrument;
and (2) any references to or
requirements in such regulations
regarding credit ratings.” 2 Each Federal
agency must then “modify any such
regulations identified by the review
* * * to remove any reference to or
requirement of reliance on credit ratings
and to substitute in such regulations
such standard of creditworthiness as
each respective agency shall determine
as appropriate for such regulations.” In
developing substitute standards of
creditworthiness, an agency “shall seek
to establish, to the extent feasible,
uniform standards of creditworthiness”
for use by the agency, taking into
account the entities it regulates that
would be subject to such standards.3

1 A nationally recognized statistical rating
organization (NRSRO) is an entity registered with
the U.S. Securities and Exchange Commission (SEC)
as an NRSRO under section 15E of the Securities
Exchange Act of 1934. See 15 U.S.C. 780-7, as
implemented by 17 CFR 240.17g—1. On September
29, 2006, the President signed the Credit Rating
Agency Reform Act of 2006 (“Reform Act”) (Pub. L.
109-291) into law. The Reform Act requires a credit
rating agency that wants to represent itself as an
NRSRO to register with the SEC.

2Public Law 111-203, 124 Stat. 1376, section
939A (July 21, 2010). Although the agencies have
conducted a broad review of their risk-based capital
regulations to identify all references to credit
ratings and consider alternatives, the agencies note
that section 939A of the Dodd-Frank Act limits the
required review of agency regulations to those
pertaining to a creditworthiness assessment of a
security or money market instrument.

31d.
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Through this advanced notice of
proposed rulemaking (ANPR), the
agencies are seeking to gather
information as they begin to work
toward revising their regulations and
capital standards to comply with the
Act. This ANPR describes the areas in
the agencies’ general risk-based capital
rules,* market risk rules,5 and advanced
approaches rules ¢ (collectively, the risk-
based capital standards) where the
agencies rely on credit ratings, as well
as the Basel Committee on Banking
Supervision’s (Basel Committee) recent
amendments to the Basel Accord.” The
ANPR requests comment on potential
alternatives to the use of credit ratings.®

II. Risk-Based Capital Standards

In June 2009, the agencies, as part of
the international Joint Forum Working
Group on Risk Assessment and Capital,
participated in a stocktaking exercise to
identify the use of credit ratings in
relevant statutes, regulations, policies
and guidance.? The agencies have
identified multiple regulations that
must be brought into compliance with

among these regulations are the
agencies’ risk-based capital standards.

The agencies’ risk-based capital
standards reference credit ratings issued
by NRSROs (credit ratings) in four
general areas: (1) The assignment of risk
weights to securitization exposures
under the general risk-based capital
rules and advanced approaches rules; 10
(2) the assignment of risk weights to
claims on, or guaranteed by, qualifying
securities firms under the general risk-
based capital rules; 11 (3) the assignment
of certain standardized specific risk
add-ons under the agencies’ market risk
rule; 12 and (4) the determination of
eligibility of certain guarantors and
collateral for purposes of the credit risk
mitigation framework under the
advanced approaches rules.13 In 2008,
the agencies issued a notice of proposed
rulemaking 14 that sought comment on
implementation in the United States of
certain aspects of the standardized
approach in the Basel Accord. The Basel
standardized approach for credit risk
(Basel standardized approach) relies
extensively on credit ratings to assign
risk weights to various exposures.

references to the Basel standardized
approach are references to the Basel
Accord rather than the 2008 proposal.)

In 2009, the Basel Committee
published the following documents that
were designed to strengthen the risk-
based capital framework in the Basel
Accord: Revisions to the Basel II Market
Risk Framework (Revisions Document);
Enhancements to the Basel I
Framework (Enhancements Document);
and Strengthening the Resilience of the
Banking Sector.'® In the Enhancements
Document, the Basel Committee
introduced operational criteria to
require banking organizations 16 to
undertake independent analyses of the
creditworthiness of their securitization
exposures.'” Implementation in the
United States of the changes to the Basel
Accord contained in the Revisions
Document would be significantly
affected by the need for the agencies to
comply with section 939A of the Act.

The table below provides an overview
of where credit ratings are referenced
and used as the basis for a capital
requirement along two dimensions of
exposure category and capital

Section 939A of the Act. Included (Throughout the rest of this ANPR, framework.
. Basel market
General risk- Advanced : Basel h
Exposure category based capital approaches Mamﬁ;smk standardized rlslzr(feﬁrsri\gr\:vsork
rules rules approach document)
Sovereign X X X
Public Sector Entity X X X
[ TS B RSP B RRN X X
Corporate X X X
Securitization ............ X X X
Credit Risk Mitigation ........cccoccvvviiiviiiiicsncesinieine | X X e X | s

4 See 12 CFR part 3, appendix A (OGC); 12 CFR
parts 208 and 225, appendix A (Board); 12 CFR part
325, appendix A (FDIG); 12 CFR part 567, subpart
B (OTS).

5 See 12 CFR part 3, appendix B (OCC); 12 CFR
parts 208 and 225, appendix E (Board); 12 CFR part
325, appendix C (FDIC); OTS does not have a
market risk rule.

6 See 12 CFR part 3, appendix C (OCC); 12 CFR
part 208, appendix F and 12 CFR part 225,
appendix G (Board); 12 CFR part 325, Appendix D
(FDIC); 12 CFR part 567, Appendix C (OTS).

7 See “International Convergence of Capital
Measurement and Capital Standards, a Revised
Framework, Comprehensive Version,” the Basel
Committee on Banking Supervision, June 2006. The
full text is available on the Bank for International
Settlement’s Web site,
http://www.bis.org/publ/bcbs128.htm.

8 The OCC is planning to issue a similar advance
notice of proposed rulemaking addressing
alternatives to the use of external credit ratings in
the regulations of the OCC.

9 See, “Stocktaking on the use of credit ratings”,
The Joint Forum. The full text is available on the

Bank for International Settlement’s Web site, http://
www.bis.org/publ/joint22.htm.

10 See 12 CFR part 3, Appendices A and C (OCC);
12 CFR part 208, Appendices A and F and 12 CFR
part 225, Appendices A and G (Board); 12 CFR part
325, Appendix A and 12 CFR part 325 Appendix
D (FDIC); 12 CFR part 567, subpart B and Appendix
C (OTS).

11 See 12 CFR part 3, Appendix A, section
3(a)(2)(xiii) (OCC); 12 CFR parts 208 and 225,
Appendix A, section III.C.2 (Board); 12 CFR part
325, Appendix A, section II.C. (FDIC); 12 CFR 567.6
(OTS).

12 See 12 CFR part 3, Appendix B, section 5
(OCC); 12 CFR parts 208 and 225, Appendix E,
section 5 (Board); 12 CFR part 325, Appendix C,
section 5 (FDIC); OTS does not have a market risk
rule.

13 See the definition of “eligible double default
guarantor,” “eligible securitization guarantor,” and
“financial collateral” in the agencies advanced
approaches rules. 12 CFR part 3, Appendix C,
section 2 (OCC); 12 CFR part 208, Appendix F
section 2 and 12 CFR part 225, Appendix G section
2 (Board); 12 CFR part 325, Appendix D section 2

(FDIC); 12 CFR part 567, Appendix C, section 2
(OTS).

1473 FR 43982.

15 See “Revisions to the Basel II Market Risk
Framework” (July 2009, Basel Committee);
“Guidelines for Computing Capital for Incremental
Risk in the Trading Book” (July 2005, joint
publication of the Basel Committee and
International Organization for Securities
Commissioners); “Enhancements to the Basel II
Framework” (July 2009, Basel Committee); and
“Strengthening the Resilience of the Banking
Sector” (December 2009, Basel Committee).

16 For simplicity, and unless otherwise indicated,
this ANPR uses the term “banking organization” to
include banks, savings associations, and bank
holding companies.

17 These operational criteria would require a bank
to have a comprehensive understanding of the risk
characteristics of its individual securitization
exposures; be able to access performance
information on the underlying pools on an on-going
basis in a timely manner; and have a thorough
understanding of all structural features of a
securitization transaction. Enhancements
Document, paragraphs 565(i)—-(iv).
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IIL. Request for Comment

This ANPR seeks comment on
standards of creditworthiness other than
credit ratings that may be used for
purposes of the risk-based capital
standards. The various alternative
approaches in this ANPR may present
challenges of feasibility in varying
degrees. The agencies would appreciate
commenters’ views on the feasibility of
implementing the suggestions for
alternative approaches in this ANPR
and any methodologies that commenters
may provide.

a. Creditworthiness Standards

Section 939A of the Act requires the
agencies to establish, to the extent
feasible, uniform standards of
creditworthiness to replace references
to, or requirements of reliance on, credit
ratings for purposes of the agencies’
regulations. The agencies are therefore
considering alternative creditworthiness
standards, including those currently in
use in the agencies’ regulations,
supervisory guidance, and market
practices. The agencies recognize that
any measure of creditworthiness will
involve a tradeoff among the principles
listed below. For example, a more
refined differentiation of risk might be
achievable only at the expense of greater
implementation burden. In evaluating
any standard of creditworthiness for
purposes of determining risk-based
capital requirements, the agencies will,
to the extent practicable and consistent
with the other objectives, consider
whether the standard would:

e Appropriately distinguish the credit
risk associated with a particular
exposure within an asset class;

¢ Be sufficiently transparent,
unbiased, replicable, and defined to
allow banking organizations of varying
size and complexity to arrive at the
same assessment of creditworthiness for
similar exposures and to allow for
appropriate supervisory review;

e Provide for the timely and accurate
measurement of negative and positive
changes in creditworthiness;

e Minimize opportunities for
regulatory capital arbitrage;

¢ Be reasonably simple to implement
and not add undue burden on banking
organizations; and

e Foster prudent risk management.

Question 1: The agencies seek
comment on the principles that should
guide the formulation of
creditworthiness standards. Do the
principles provided above capture the
appropriate elements of sound
creditworthiness standards? How could
the principles be strengthened?

b. Possible Alternatives to Credit Ratings
in the Risk-Based Capital Standards

The agencies’ existing risk-based
capital standards include a range of
approaches to differentiating credit risk.
At one end of the spectrum, the
agencies’ general risk-based capital rules
provide a relatively simple approach to
measuring and differentiating risk based
on the use of broad risk buckets. This
approach requires all corporate
exposures, for example, to receive the
same risk weight, regardless of the
variation in risks that exist across
corporate exposures. This simple
approach has limited risk sensitivity. At
the other end of the spectrum, the
agencies’ advanced approaches rules
require a banking organization to make
its own assessment of the credit risk of
a corporate exposure, subject to a
number of agency-prescribed standards.
This assessment is then used as an input
into a supervisory formula to calculate
minimum risk-based capital
requirements. Relatively consistent
assessments of risk across exposure
categories and across banking
organizations could be more difficult to
achieve with this approach. The
agencies’ rules also incorporate other
methods for assessing risk-based capital
requirements, including the use of
NRSRO ratings.

The agencies are considering a wide
range of approaches of varying
complexity and risk-sensitivity for
developing creditworthiness standards
for the risk-based capital standards.
These include developing risk weights
for exposure categories based on
objective criteria established by
regulators, similar to the current risk-
bucketing approach of the general risk-
based capital rules. The approaches also
include developing broad qualitative
and quantitative creditworthiness
standards that banking organizations
could use, subject to supervisory
oversight, to measure the credit risk
associated with exposures within a
particular exposure category. These
general approaches present certain
advantages and disadvantages. In
considering these approaches, the
agencies will evaluate the extent to
which the alternatives meet the
principles described above.

Risk Weights Based on Exposure
Category: One way to eliminate
references to credit ratings in the risk-
based capital standards would be for the
agencies to delete all of the sections in
their risk-based capital regulations that
refer to credit ratings and retain the
remainder of the general risk-based
capital rules. Under this approach, all
non-securitization exposures generally

would receive a 100 percent risk-weight
unless otherwise specified. For
example, certain sovereign and bank
exposures would be assigned a zero
percent or a 20 percent risk weight,
respectively. Alternatively, the agencies
could revise the risk-weight categories
for exposures by considering the type of
obligor, for example, sovereign, bank,
public sector entity (PSE),18 as well as
considering other criteria, such as the
characteristics of the exposure, which
could increase the risk sensitivity of the
risk-based capital requirements by
providing a wider range of risk-weight
categories.

Exposure-Specific Risk Weights:
Under this approach, banking
organizations could assign risk weights
to individual exposures using specific
qualitative and quantitative credit risk
measurement standards established by
the agencies for various exposure
categories. Such standards would be
based on broad creditworthiness
metrics. For instance, exposures could
be assigned a risk weight based on
certain market-based measures, such as
credit spreads; or obligor-specific
financial data, such as debt-to-equity
ratios or other sound underwriting
criteria. Alternatively, banking
organizations could assign exposures to
one of a limited number of risk weight
categories based on an assessment of the
exposure’s probability of default or
expected loss.

As part of an exposure-specific
approach, the agencies are considering
whether banking organizations should
be permitted to contract with third-party
service providers to obtain quantitative
data, such as probabilities of default, as
part of their process for making
creditworthiness determinations and
assigning risk weights. While this
method could increase risk sensitivity,
consistent application across exposure
categories and across banking
organizations could be more difficult to
achieve.

Alternatively, the agencies could
consider an approach for debt securities
similar to that adopted by the National
Association of Insurance
Commissioners, under which a third
party financial assessor would inform
the agencies’ understanding of risks and
their ultimate determination of the risk-
based capital requirement for individual
securities.’® One potential drawback of
this approach is excessive reliance on a
single third-party assessment of risk.

18 A PSE exposure is an exposure to a state, local
authority, or other government subdivision below
the sovereign entity level.

19 See http://www.naic.org/rmbs/
index.htm#background.
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Regardless of the approach used, the
agencies would establish strict
quantitative and qualitative criteria to
ensure that the methodology employed
is consistent with safe and sound
banking practices.

Question 2: What are the advantages
and disadvantages for each of these
general approaches? What, if any,
combination of the approaches would
appropriately reflect exposure
categories and the sophistication of
individual banking organizations? What
other approaches do commenters
believe would meet the agencies’
suggested criteria for a creditworthiness
standard? If increasing reliance is
placed on banking organizations to
assign risk weights for credit exposures
using the types of approaches described
above, how would the agencies ensure
consistency of capital treatment for
similar exposures? How could the use of
third-party providers be implemented to
ensure quality, transparency, and
consistency?

c. Exposure-Specific Options for
Measuring Creditworthiness

The broad approaches discussed
above could be applied in various ways
across the agencies risk-based capital
rules as well as existing exposure
categories. While the range of
approaches is potentially applicable to
all exposure categories, the sections
below provide a more detailed
discussion of how the approaches might
be implemented by exposure categories.

i. Sovereign Exposures

The agencies’ general risk-based
capital rules risk weight exposures to
sovereign entities based on membership
in the Organization for Economic
Cooperation and Development
(OECD).20 However, under the Basel
standardized approach, a banking
organization would assign a risk weight
to a sovereign exposure based on the
external credit rating of the sovereign by
a credit rating agency.2! The current
market risk rule and the Basel modified
market risk framework also make use of
ratings for sovereign exposures.

There are several alternative
methodologies that could be used to risk
weight sovereign exposures that have

20 See 12 CFR part 3, Appendix A, section 3(a)
(OCCQ); 12 CFR parts 208 and 225, Appendix A,
section III.C (Board); 12 CFR part 325, Appendix A,
section II.C. (FDIC); 12 CFR 567.6 (OTS). The
OECD-based group of countries comprises all full
members of the OECD, as well as countries that
have concluded special lending arrangements with
the International Monetary Fund (IMF) associated
with the IMF’s General Arrangements to Borrow.
The list of OECD countries is available on the OECD
Web site at http://www.oecd.org.

21Basel Accord, Paragraphs 53-56.

different implications for risk
sensitivity. One option would be to
assign risk weights for sovereign
exposures based on whether the
sovereign is a member of an
organization other than the OECD, such
as the G—20 or the Basel Committee on
Banking Supervision, or whether it
participates in the International
Monetary Fund (IMF) New
Arrangements to Borrow. This type of
approach would be operationally
simple, but would not recognize
differences in creditworthiness among
the individual member nations within
an organization. An additional degree of
risk sensitivity could be incorporated
into this approach by adding additional
criteria beyond membership in a given
organization. For instance, a higher risk
weight could be assigned to an exposure
to a sovereign entity if it had
restructured its debt within a specified
period of time or if its creditworthiness
deteriorated based on some market
indicator (for example, credit spreads).

The agencies could also consider
incorporating into standards of
creditworthiness country risk
classifications generated by the OECD,
the World Bank, or a similar
organization. This approach could
assign risk weights according to the
relative credit risk of each risk
classification or designation. Under
such an approach, exposures to
sovereigns classified as having lower
credit risk would receive lower risk
weights, and exposures classified as
higher risk would receive higher risk
weights.

A third option would be to
differentiate the credit risk of sovereign
exposures based on certain key financial
and economic indicators. For example,
risk weights could be assigned based on
one or more ratios such as gross debt per
capita, real gross domestic product
growth rate, or government debt and
foreign reserves. Such a treatment
would require the agencies to select
specific ratios and acceptable data
sources, for example, from the IMF or
the OECD.

Question 3: What are the advantages
and disadvantages of these alternative
methods? How can the agencies ensure
consistent and transparent
implementation? Should the agencies
consider other international
organizations? Which financial and
economic indicators should the agencies
consider? What are the implications or
potential unintended consequences?
Are there other methods for assessing
risk-based capital requirements for
sovereign exposures that would meet the
principles described in section III?
Commenters are asked to provide

quantitative as well as qualitative
support and/or analysis for proposed
alternative methods.

ii. Public Sector Entity (PSE) exposures

The agencies’ general risk-based
capital rules assign risk weights to PSE
exposures based on the repayment
source for the exposure (for example,
whether the exposure is a general
obligation, revenue, or industrial
revenue bond) and membership of the
PSE’s sovereign government in the
OECD.22 Under the Basel standardized
approach, PSE exposures would be risk
weighted based on the credit rating of
the exposure or the risk weight of the
sovereign.23 The current market risk
rule and the Basel modified market risk
framework also make use of credit
ratings for PSE exposures.

One approach would be to continue to
use the general risk-based capital rules’
treatment of differentiating the risk of
PSEs based on the type of exposure, the
sovereign of incorporation, and by how
revenues are collected for the PSE
exposure.

Alternatively, the agencies could
provide some incremental risk
sensitivity by differentiating revenue
bond issuers by type of service or
business. As with sovereign exposures,
risk weighting could be based on several
financial and economic measures. For
example, the agencies could assign risk
weights based on one or more ratios,
such as a relevant debt service
obligation to cash flow ratio (for
example, debt to revenue), and/or debt
to market value of certain assets (for
example, real estate). The agencies also
could incorporate credit spreads to help
differentiate credit risk among PSE
exposures. Other options include
permitting banking organizations to
assign risk weights to PSE exposures
based on the applicable risk weight of
the sovereign of incorporation, or using
data obtained from qualified third
parties to inform creditworthiness
assessments based upon a set of
objective criteria established by the
agencies.

Question 4: What are the advantages
and disadvantages of these alternative
methods for calculating risk-based
capital requirements for PSE exposures?
How can the agencies ensure consistent
and transparent implementation?
Which services and businesses, or
financial and economic measures,
should the agencies consider? What are
the implications or potential for

22 See 12 CFR part 3, Appendix A, section 3(a)
(OCQC); 12 CFR parts 208 and 225, Appendix A,
section III.C (Board); 12 CFR part 325, Appendix A,
section II.C (FDIC); 12 CFR 567.6 (OTS).

23 Basel Accord, paragraphs 57-58.
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unintended consequences? Are there
other methods for assessing risk-based
capital for PSE exposures in a relatively
risk sensitive manner that would meet
the principles described in section III?
Commenters are asked to provide
quantitative as well as qualitative
support and/or analysis for proposed
alternative methods.

iii. Bank Exposures

The agencies’ general risk-based
capital rules generally assign a 20
percent risk weight to exposures to U.S.
depository institutions and foreign
banks.24 Long-term exposures to banks
not incorporated in OECD countries are
assigned a 100 percent risk weight.
Under the Basel standardized approach,
bank exposures would be risk weighted
based either on the risk weight of the
sovereign or the credit rating of the
exposure.25 The market risk rule and the
Basel modified market risk framework
also use ratings for bank exposures.

One option for risk weighting bank
exposures is to continue to use the
general risk-based capital treatment,
which bases the risk weight for bank
exposures on whether the sovereign
where the bank is incorporated is a
member of the OECD. Another method
for risk weighting bank exposures could
be based on several financial measures
and market indicators. For example, the
agencies could assign risk weights based
on one or more ratios such as funding
(for example, core deposits to total
liabilities) and/or credit quality (for
example, non-performing items to total
assets). This method also could be
supplemented for banks with publicly
traded securities with market-based
information such as a banking
organization’s unsecured bond spreads
over comparable Treasury securities.

Question 5: What are the advantages
and disadvantages of these alternative
methods for calculating risk-based
capital requirements for bank
exposures? How can the agencies ensure
consistent and transparent
implementation? Which financial and
market indicators should the agencies
consider? What are the implications or
potential for unintended consequences?
Are there other methods for assessing
risk-based capital for bank exposures in
a relatively risk sensitive manner that
would meet the principles described in
section III? Commenters are asked to
provide quantitative as well as
qualitative support and/or analysis for
proposed alternative methods.

24 See 12 CFR part 3, Appendix A, section
3(a)(2);12 CFR parts 208 and 225, Appendix A,
section III.C (Board); 12 CFR part 325, Appendix A,
section II.C (FDIC); 12 CFR 567.6 (OTS).

25Basel Accord, paragraphs 60-64.

iv. Corporate Exposures

Under the agencies’ general risk-based
capital rules, corporate exposures
generally 26 receive a risk weight of 100
percent,2” whereas under the Basel
standardized approach, banking
organizations would be allowed to use
credit ratings to assign risk weights to
corporate exposures.28 The current
market risk rule and the Basel modified
market risk framework also use credit
ratings for corporate exposures.

One option for risk weighting
corporate exposures would be to
continue to use the treatment provided
in the general risk-based capital rules
and require banking organizations to
risk weight all corporate exposures at
100 percent. Another method would be
to differentiate the credit risk of
corporate exposures based on financial
and economic measures appropriate to
the borrower. For example, the agencies
could allow banking organizations to
assign risk weights based on balance
sheet or cash flow ratios, such as current
assets to current liabilities, debt to
equity, or some form of debt service to
cash flow ratio (for example, current
interest and maturities to current cash
flow from operations). Alternatively,
some corporate exposures for publicly
traded firms could be risk weighted on
the basis of market-based measures,
such as credit spreads and equity-price
implied default probability, and
measures of capital adequacy and
liquidity.

Finally, the agencies could allow
banking organizations to assign risk
weights based upon a more flexible set
of objective criteria that the agencies
would establish by rule. As a part of
their process for making
creditworthiness determinations and
assigning risk weights, banking
organizations would be allowed to
consider external data, including credit
analyses (but not credit ratings)
provided by third parties, that met
standards established by the agencies.

Question 6: What are the advantages
and disadvantages of these alternative
methods? What are the implications or
potential for unintended consequences?
If all banking organizations are allowed
to calculate their own capital
requirements for corporate exposures,
how can the agencies ensure consistent
and transparent implementation (for
example, where there may be material

26 Certain claims on, or claims guaranteed by,
qualifying securities firms may receive a 20 percent
risk weight.

27 See 12 GFR part 3, Appendix A, section 3(a)
(OCQC); 12 CFR parts 208 and 225, Appendix A,
section III.C (Board); 12 CFR part 325, Appendix A,
section II.C (FDIC); 12 CFR 567.6(a)(1)(iv) (OTS).

28 Basel Accord, paragraphs 66-68.

differences in how financial statements
are typically presented or differences in
chosen financial ratios)? What different
approaches or other financial or market
criteria would commenters recommend?
Are there other methods for assessing
risk-based capital for corporate
exposures in a relatively risk sensitive
manner that would meet the principles
described in section III? Commenters are
asked to provide quantitative, as well as
qualitative, support and/or analysis for
proposed alternative methods.

v. Securitization Exposures

Under the agencies’ general risk-based
capital rules, a banking organization
may use credit ratings to assign risk
weights to certain securitization
exposures.2® Generally, when a banking
organization cannot, or chooses not to
use the ratings-based approach, it must
either “gross-up” the exposure or hold
dollar-for-dollar capital against the
exposure. These latter methods are
designed to capture the risk of unrated
or low rated exposures that typically are
subordinate in the capital structure of a
securitization. Under the advanced
approaches rules and the Basel
standardized approach, a banking
organization is required to use a ratings-
based approach when available to assign
risk weights to traditional and synthetic
securitization exposures.3° Both the
advanced approaches rules and the
Basel standardized approach also
provide alternative approaches for
determining the capital requirements for
exposures that do not qualify for the
ratings-based approach. The market risk
rule and the Basel modified market risk
framework also use credit ratings for
securitization exposures.

Prior to the implementation of the
recourse, direct credit substitutes,
residual interests and mortgage- and
asset-backed securities rule in 2001
(recourse rule),3? the agencies’ general
risk-based capital rules did not rely on
credit ratings to determine risk weights
for securitization exposures. In addition
to establishing a risk-weighting
framework based on credit ratings, the
recourse rule established an alternative
risk-weighting framework for certain

29 See 12 CFR part 3, Appendix A, section 4
(OCQC) ; 12 CFR parts 208 and 225, Appendix A,
section III.B.3 (Board); 12 CFR part 325, Appendix
A, section IL.B.5 (FDIC); 12 CFR parts 567, subpart
B (OTS).

30 Basel Accord, Paragraph 567 (Basel
standardized approach) and 12 CFR part 3,
Appendix G, section 43(b) (OCC); 12 CFR part 208,
Appendix F section 43(b) and 12 CFR part 225,
Appendix G section 43(b) (Board); 12 CFR part 325,
Appendix D, section 43(b) (advanced approaches
rule) (FDIC); 12 CFR part 567, Appendix C, section
43(b) (OTS).

3166 FR 59617 (November 29, 2001).
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securitization exposures (a gross-up
treatment reflecting the risk of more
subordinated tranches of
securitizations). The agencies could
apply the risk-based capital rules in
effect prior to the implementation of the
recourse rule, which would eliminate
all references to credit ratings. This
would result in all securitization
exposures receiving the same risk
weight regardless of the amount of
subordination in the securitization
structure. Alternatively, the agencies
could:

¢ Require that banks apply the
aforementioned “gross-up” treatment
under which a bank must maintain
capital against its securitization
exposure, as well as against all more
senior exposures that the bank’s
exposure supports in the structure. The
grossed-up exposure would then be
assigned to the risk weight appropriate
to the underlying securitized exposures.

¢ Differentiate the credit risk of the
“grossed-up” securitization exposure
based on financial and structural
parameters of the underlying or
reference pool of instruments, as well as
the exposure itself. For example, risk
weights could be assigned based on the
securitization transaction’s
overcollateralization ratio, interest
coverage ratio, or priority in the cash
flow waterfall.

e Assign the most senior
securitization exposure in a transaction
a risk weight based on the underlying
exposure type and the aggregate amount
of subordination that provides credit
enhancement to the exposure. For
example, the greater the amount of
subordination, the lower the risk weight
to which the senior exposure would be
assigned. However, this approach would
only apply to the senior-most tranche
and would not distinguish between
exposures with significant credit
support and those where the support
had been reduced or eliminated by
losses.

¢ Adopt the Basel Committee’s
approach to calculating capital
requirements for securitization
exposures that is based on the level of
subordination and the type of
underlying exposures in the Revisions
Document. The approach would use a
“concentration ratio” to set the
minimum risk-based capital
requirements for securitization
positions. The concentration ratio is
equal to the sum of the notional
amounts of all the tranches divided by
the sum of the notional amounts of the
tranches junior to or pari passu with the
tranche in which the position is held
including that tranche itself. The capital
requirement is 8 percent of the

weighted-average risk weight that would
be applied to the underlying securitized
exposures multiplied by the
concentration ratio. If the concentration
ratio is 12.5 or higher, the position
would be deducted from capital. Under
this approach, the capital requirement
would be no less than that which would
result from a direct exposure to the
underlying assets.

e Design a risk-weighting approach
based on a supervisory formula.
Building on the capital requirements of
the underlying exposures, the agencies
could recognize multiple sources of risk
related to securitizations and impose
provisions that limit some forms of
arbitrage. Under the advanced
approaches rules, for example, banking
organizations are allowed to use the
supervisory formula approach (SFA) to
calculate minimum regulatory capital
requirements for certain securitization
exposures.32 This approach uses
exposure-specific inputs, including the
capital requirement of the underlying
exposures as if held directly by the
banking organization. The inputs
required for calculating the capital
requirement of the underlying
exposures are not always available for
investing banking organizations.
Nevertheless, the agencies could
develop a simplified version of the SFA
that could be applied by all banking
organizations. Depending upon the
parameters used in the SFA, this
approach could increase risk sensitivity,
as well as potentially increasing
transparency in the securitization
market.

Question 7: What are the advantages
and disadvantages of these approaches
for calculating risk-based capital
requirements for securitization
exposures? How can the agencies ensure
consistent and transparent
implementation? Which parameters or
measures of subordination and structure
should the agencies consider? What are
the implications or potential for
unintended consequences? How can the
agencies ensure that an alternative
approach meets the criteria for a
creditworthiness standard? What other
approaches or specific financial and
structural parameters that would be
appropriate standards of
creditworthiness for securitization
exposures? Commenters are asked to
provide quantitative as well as
qualitative support and/or analysis for
proposed alternative methods.

32 See 12 CFR part 3, Appendix C section 45
(OCQC); 12 CFR part 208, Appendix F section 45 and
12 CFR part 225, Appendix G section 45 (Board);
12 CFR part 325, Appendix D, section 45 (FDIC);

12 CFR part 567, Appendix C, section 45 (OTS).

vi. Guarantees and Collateral

The agencies’ general risk-based
capital rules generally limit the
recognition of third-party guarantees to
those provided by central governments,
U.S. government agencies, banks, state
and local governments of OECD
countries, qualifying securities firms,
and multilateral lending institutions
and regional development banks. The
general risk-based capital rules
recognize collateral in the form of cash,
securities issued or guaranteed by OECD
central governments, securities issued
by U.S. government agencies or U.S.
government-sponsored agencies, and
securities issued by multilateral lending
institutions and regional development
banks.33

Under the Basel standardized
approach, guarantor eligibility is based
on the credit rating of the guarantor’s
unsecured long-term debt security
without credit enhancement that has a
long-term external credit rating.34 In
addition, financial collateral includes,
among other things, long-term debt
securities that have an external credit
rating of one category below investment
grade or higher and short-term debt
securities that have an external credit
rating of at least investment grade.35

The advanced approaches rules
recognize the risk reducing effects of
financial collateral and guarantees.36
Eligible financial collateral includes
long-term debt securities that have a
credit rating of one category below
investment grade or higher and short-
term debt securities that have a credit
rating of at least investment grade.3”
Guarantors eligible for double default
treatment include those entities that a
banking organization assigns a
probability of default equal to or lower
than the probability of default
associated with a long-term credit rating
in the third-highest investment grade
category.38

One option would be to expand the
use of the recognition of collateral and

33 See 12 CFR part 3, Appendix A (OCC), 12 CFR
parts 208 and 225, Appendix A, section III.B
(Board); 12 CFR part 325, Appendix A, section
1I.B.2 (FDIC); 12 CFR 567.6 (OTS).

34Basel Accord, paragraph 195.

351d. at paragraph 145.

36 See 12 CFR part 3, Appendix C, sections 33 and
34 (OCQC); 12 CFR part 208, Appendix F sections 34
and 35 and 12 CFR part 225, Appendix G sections
34 and 35 (Board); 12 CFR part 325, Appendix D,
sections 34 & 35 (FDIC); 12 CFR part 567, Appendix
C, sections 34-35 (OTS).

371d.

38 See the definition of “eligible double-default
guarantor” in the agencies’ advanced approaches
rules. 12 CFR part 3, Appendix C, section 2 (OCC);
12 CFR part 208, Appendix F section 2 and 12 CFR
part 225, Appendix G section 2 (Board); 12 CFR part
325, Appendix D, section 2 (FDIC); 12 CFR part 567,
Appendix G, section 2 (OTS).
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guarantees as provided in the general
risk-based capital rules, that is, by
substituting the risk weight appropriate
to the guarantor or collateral for that of
the exposure. This approach would
have to be modified to exclude mention
of external credit ratings for certain
securities firms. The agencies could also
incorporate into the recognition of
collateral and guarantees some of the
creditworthiness standards discussed
above for sovereign, PSE, bank, and
corporate exposures.

Question 8: What are the advantages
and disadvantages of the alternative
approaches? What are the implications
or potential for unintended
consequences? Are there other
approaches that would more
appropriately capture the risk-
mitigating effects of collateral and/or
guarantees without adding undue cost
or burden? Commenters are asked to
provide quantitative as well as
qualitative supporting data and/or
analysis for proposed alternative
methods.

d. Burden

The agencies recognize that any
measure of creditworthiness will
involve a tradeoff among the objectives
discussed in this ANPR. As previously
noted, the agencies recognize that a
more refined differentiation of
creditworthiness may be achievable
only at the expense of greater
implementation burden. The agencies
seek comment on the costs and burden
that various alternative standards might
entail. In particular, the agencies are
interested in whether the development
of alternatives to the use of credit
ratings would involve, in most
circumstances, cost considerations
greater than those under the current
regulations.

Question 9: What burden might arise
from the implementation of alternative
methods of measuring creditworthiness
at banking organizations of varying size
and complexity? Commenters are asked
to provide quantitative as well as
qualitative support for their burden
estimates. In addition to the cost
burden, the agencies seek comment on
the feasibility of implementing various
alternatives, particularly for community
and mid-sized banks.

Dated: August 9, 2010.
John C. Dugan,
Comptroller of the Currency.

By order of the Board of Governors of the
Federal Reserve System, this 10th day of
August 2010.

Robert deV. Frierson,
Deputy Secretary of the Board.

Dated at Washington, DC, this 10th day of
August 2010.

By order of the Board of Directors.
Federal Deposit Insurance Corporation.
Robert E. Feldman,

Executive Secretary.

Dated: August 11, 2010.

By the Office of Thrift Supervision.
John E. Bowman,

Acting Director.
[FR Doc. 2010-21051 Filed 8—24-10; 8:45 am]

BILLING CODE 4810-33-P; 6210-01-P; 6714-01-P;
6720-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2010-0805; Directorate
Identifier 2010—-NM-042-AD]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Model DHC-8-300 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as: Several cases of aileron
terminal quadrant support brackets that
were manufactured using sheet metal
have been found cracked on DHC-8
Series 300 aircraft. Investigation
revealed that the failure of the support
bracket was due to fatigue. Failure of the
aileron terminal quadrant support
bracket could result in an adverse
reduction of aircraft roll control. These
conditions could result in loss of control
of the airplane. The proposed AD would
require actions that are intended to
address the unsafe condition described
in the MCAL

DATES: We must receive comments on
this proposed AD by October 12, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12—-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Bombardier,
Inc., 400 Cote-Vertu Road West, Dorval,
Québec H4S 1Y9, Canada; telephone
514—-855-5000; fax 514—-855-7401; e-
mail thd.gseries@aero.bombardier.com;
Internet http://www.bombardier.com.
You may review copies of the
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647—-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Craig Yates, Aerospace Engineer,
Airframe and Mechanical Systems
Branch, ANE-171, FAA, New York
Aircraft Certification Office (ACO), 1600
Stewart Avenue, Suite 410, Westbury,
New York 11590; telephone (516) 228—
7355; fax (516) 794-5531.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-0805; Directorate Identifier
2010-NM-042—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
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economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We have lengthened the 30-day
comment period for proposed ADs that
address MCALI originated by aviation
authorities of other countries to provide
adequate time for interested parties to
submit comments. The comment period
for these proposed ADs is now typically
45 days, which is consistent with the
comment period for domestic transport
ADs.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian
Airworthiness Directive CF—2009—45,
dated December 11, 2009 (referred to
after this as “the MCAI”), to correct an
unsafe condition for the specified
products. The MCATI states:

Several cases of aileron terminal quadrant
support brackets that were manufactured
using sheet metal have been found cracked
on DHC-8 Series 300 aircraft. Investigation
revealed that the failure of the support
bracket was due to fatigue. Failure of the
aileron terminal quadrant support bracket
could result in an adverse reduction of
aircraft roll control.

This directive mandates the replacement of
the aileron terminal quadrant support bracket
with a new and improved machined part.

These conditions could result in loss
of control of the airplane. The required
actions include installing new aileron
input quadrant support brackets. You
may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

Bombardier has issued Service
Bulletin 8—57—43, Revision B, dated
October 7, 2009. The actions described
in this service information are intended
to correct the unsafe condition
identified in the MCAL

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information

referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a Note within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 13 products of U.S. registry.
We also estimate that it would take
about 72 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $1,080 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these costs. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of the
proposed AD on U.S. operators to be
$93,600, or $7,200 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority

because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:

Bombardier, Inc.: Docket No. FAA-2010—
0805; Directorate Identifier 2010-NM-—
042-AD.

Comments Due Date

(a) We must receive comments by October
12, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Bombardier, Inc.
Model DHC-8-301, —311, and —315

airplanes, certificated in any category; having
serial numbers 100 through 530 inclusive.
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Subject

(d) Air Transport Association (ATA) of
America Code 57: Wings.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Several cases of aileron terminal quadrant
support brackets that were manufactured
using sheet metal have been found cracked
on DHC-8 Series 300 aircraft. Investigation
revealed that the failure of the support
bracket was due to fatigue. Failure of the
aileron terminal quadrant support bracket
could result in an adverse reduction of
aircraft roll control.

These conditions could result in loss of
control of the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Actions

(g) For airplanes with an aileron terminal
quadrant support bracket having part number
(P/N) 85711569: At the applicable times
specified in paragraph (g)(1) or (g)(2) of this
AD, install a new aileron input quadrant
support bracket by incorporating MODSUM
8Q101250, in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 8-57—-43, Revision B, dated
October 7, 2009.

(1) For airplanes that have accumulated
30,000 total flight hours or more as of the
effective date of this AD: Within 3,000 flight
hours after the effective date of this AD.

(2) For airplanes that have accumulated
less than 30,000 total flight hours as of the
effective date of this AD: Before the
accumulation of 33,000 total flight cycles or
within 6,000 flight hours after the effective
date of this AD, whichever occurs first.

(h) Doing the installation by incorporating
MODSUM 8Q101250 is also acceptable for
compliance with the requirements of
paragraph (g) of this AD if done before the
effective date of this AD in accordance with
Bombardier Service Bulletin 8-57—-43, dated
August 9, 2002; or Bombardier Service
Bulletin 8-57-43, Revision A, dated January
17, 2003.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(i) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), ANE-170, FAA,
has the authority to approve AMOCs for this
AD, if requested using the procedures found
in 14 CFR 39.19. Send information to ATTN:
Program Manager, Continuing Operational
Safety, FAA, New York ACO, 1600 Stewart
Avenue, Suite 410, Westbury, New York,
11590; telephone 516—228-7300; fax 516—
794-5531. Before using any approved AMOC
on any airplane to which the AMOC applies,

notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(j) Refer to MCAI Canadian Airworthiness
Directive CF—2009-45, dated December 11,
2009; and Bombardier Service Bulletin 8-57—
43, Revision B, dated October 7, 2009; for
related information.

Issued in Renton, Washington, on August
18, 2010.
Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-21064 Filed 8—24-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0845; Directorate
Identifier 2010-CE-044-AD]

RIN 2120-AA64

Airworthiness Directives; Diamond
Aircraft Industries GmbH Models DA
40 and DA 40F Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all
Diamond Aircraft Industries GmbH
Models DA 40 and DA 40F airplanes.
This proposed AD would change the
emergency open doors procedure by
incorporation of a temporary revision
into the FAA-approved airplane flight
manual for all airplanes. This proposed
AD would also require replacement of
the passenger door retaining bracket
with an improved design retaining
bracket for certain airplanes. This

proposed AD results from several
reports of the rear passenger door
departing the airplane in flight. We are
proposing this AD to change the
emergency open doors procedure and
retrofit the rear passenger door retaining
bracket, which if not corrected could
result in the rear passenger door
departing the airplane in flight.

DATES: We must receive comments on
this proposed AD by October 12, 2010.

ADDRESSES: Use one of the following
addresses to comment on this proposed
AD:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this proposed AD, contact Diamond
Aircraft Industries GmbH, N.A. Otto-
Strafle 5, A—2700 Wiener Neustadt,
Austria, telephone: +43 2622 26700; fax:
+43 2622 26780; e-mail:
office@diamond-air.at; Internet: http://
www.diamond-air.at.

FOR FURTHER INFORMATION CONTACT:
Mike Kiesov, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—4144; fax: (816)
329-4090; e-mail: mike.kiesov@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed under the
ADDRESSES section. Include the docket
number, “FAA-2010-0845; Directorate
Identifier 2010-CE—044—AD” at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
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substantive verbal contact we receive
concerning this proposed AD.

Discussion

We have received information from
Diamond Aircraft Industries GmbH that
the Models DA 40 and DA 40F airplanes
have had an estimated 31 rear passenger
doors depart the airplane while in flight.
They also estimate an additional 18
doors have been replaced because of
damage to the hinge, primarily due to
wind gust conditions while the airplane
is parked. Diamond Aircraft Industries
GmbH conducted a structural test to
determine the root cause of the door
opening in flight. The test concluded
that the locking mechanism provided
adequate strength to react the loads in
flight. They determined that the root
cause was the crew not properly
securing the rear passenger door prior to
flight.

Models DA 40 and DA 40F airplanes
do have a secondary safety latch design
feature. The initial intended design
function of this latch was to hold the

rear passenger door in the “near closed”
position while on the ground, protecting
the door from wind gusts. However, the
original retainer bracket might not hold
the door in this “near closed” position
while in flight. Diamond Aircraft
Industries GmbH has designed an
improved retainer bracket to prevent the
passenger rear door fully opening in
flight. In addition, they have revised the
emergency door open procedure.

This condition, if not corrected, could
result in the rear passenger door
departing the airplane in flight.

Relevant Service Information

We have reviewed Diamond Aircraft
Industries GmbH Mandatory Service
Bulletin NO. MSB 40-070/NO. MSB
D4-079/NO. MSB F4-024, dated April
30, 2010; and Diamond Aircraft
Industries GmbH Work Instruction WI—
MSB 40-070/WI-MSB D4—-079/WI-MSB
F4-024, dated Aprﬂ 30, 2010.

The service information describes
procedures for replacement of the

passenger door retaining bracket with an
improved design retaining bracket.

FAA’s Determination and Requirements
of the Proposed AD

We are proposing this AD because we
evaluated all information and
determined the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design. This proposed AD would
require a retrofit of the rear passenger
door retaining bracket for certain
airplanes. This proposed AD would also
change the emergency open doors
procedure by incorporation of a
temporary revision into the FAA-
approved airplane flight manual for all
airplanes.

Costs of Compliance

We estimate that this proposed AD
would affect 699 airplanes in the U.S.
registry.

We estimate the following costs to do
the proposed revision to the airplane
flight manual:

Total cost Total cost
Labor cost Parts cost per on U.S.
airplane operators
.5 work-hour x $85 per hour = $42.50 .......cccccereierererierieeeeeeee e Not Applicable ........ccccccvniviinennens $42.50 $29,707.50
We estimate the following costs to do  this would affect 428 airplanes in the
the proposed retrofit of the passenger U.S. registry:
door retaining bracket. We estimate that
Total cost Total cost
Labor cost Parts cost per on U.S.
airplane operators
2 work-hours x $85 per hour = $170.00 .......cooiiiiieiiecie ettt ere e $75.00 $245.00 $104,860.00

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on

products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

Examining the AD Docket

You may examine the AD docket that
contains the proposed AD, the
regulatory evaluation, any comments
received, and other information on the
Internet at http://www.regulations.gov;
or in person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
(800) 647-5527) is located at the street
address stated in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:

Diamond Aircraft Industries GmbH: Docket
No. FAA-2010-0845; Directorate
Identifier 2010-CE-044-AD.

Comments Due Date

(a) We must receive comments on this
airworthiness directive (AD) action by
October 12, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Diamond Aircraft
Industries GmbH Models DA 40 and DA 40F

airplanes, all serial numbers (S/N), that are
certificated in any category.

Subject

(d) Air Transport Association of America
(ATA) Code 52: Doors.

Unsafe Condition

(e) This AD results from several reports of
the rear passenger door departing the
airplane in flight. We are proposing this AD
to change the emergency open doors
procedure and retrofit the rear passenger
door retaining bracket, which if not corrected
could result in the rear passenger door
departing the airplane in flight.

Compliance

(f) To address this problem, you must do
the following, unless already done:

Actions

Compliance

Procedures

(1) For all serial numbers: Incorporate Diamond
Aircraft Temporary Revision TR-MAM 40—
428, page 3-37b, dated April 30, 2010, into
the FAA-approved airplane flight manual.

(2) For Model DA 40, S/N 40.006 through
40.009, 40.011 through 40.081, 40.084, and
40.201 through 40.749; and Model DA 40F
S/N 40.FC001 through 40.FC009: Replace
the rear passenger door retaining bracket
with an improved design retaining bracket.

Within 6 months after the effective date of this
AD.

Within 6 months after the effective date of this
AD.

Follow Diamond Aircraft Temporary Revision
TR-MAM 40-428, Cover Page, dated April
30, 2010.

Follow Diamond Aircraft Industries GmbH
Mandatory Service Bulletin NO. MSB 40—
070/NO. MSB D4-079/NO. MSB F4-024,
dated April 30, 2010; and Diamond Aircraft
Industries GmbH Work Instruction WI-MSB
40-070/WI-MSB D4-079/WI-MSB F4-024,
dated April 30, 2010.

Alternative Methods of Compliance
(AMOCs)

(g) The Manager, Small Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Mike Kiesov,
Aerospace Engineer, FAA, Small Airplane
Directorate, 901 Locust, Room 301, Kansas
City, Missouri 64106; telephone: (816) 329—
4144; fax: (816) 329—4090; e-mail:
mike.kiesov@faa.gov. Before using any
approved AMOC on any airplane to which
the AMOG applies, notify your appropriate
principal inspector (PI) in the FAA Flight
Standards District Office (FSDO), or lacking
a PI, your local FSDO.

Related Information

(h) To get copies of the service information
referenced in this AD, contact Diamond
Aircraft Industries GmbH, N.A. Otto-Straf3e 5,
A-2700 Wiener Neustadt, Austria, telephone:
+43 2622 26700; fax: +43 2622 26780; e-mail:
office@diamond-air.at; Internet: http://
www.diamond-air.at. To view the AD docket,
go to U.S. Department of Transportation,
Docket Operations, M—30, West Building
Ground Floor, Room W12-140, 1200 New
Jersey Avenue, SE., Washington, DC 20590,
or on the Internet at http://
www.regulations.gov.

Issued in Kansas City, Missouri, on August
18, 2010.

John R. Colomy,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-21068 Filed 8-24—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 870, 884 and 892
[Docket No. FDA-2010-N-0412]
RIN 0910-AG51

Effective Date of Requirement for
Premarket Approval for Four Class Il
Preamendments Devices

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rule.

SUMMARY: The Food and Drug
Administration (FDA) is proposing to
require the filing of a premarket
approval application (PMA) or a notice
of completion of a product development
protocol (PDP) for the following four
class III preamendments devices:
Ventricular bypass (assist) device;
pacemaker repair or replacement

material; female condom; and
transilluminator for breast evaluation.
The agency is also summarizing its
proposed findings regarding the degree
of risk of illness or injury designed to

be eliminated or reduced by requiring
the devices to meet the statute’s
approval requirements and the benefits
to the public from the use of the
devices. In addition, FDA is announcing
the opportunity for interested persons to
request that the agency change the
classification of any of the
aforementioned devices based on new
information. This action implements
certain statutory requirements.

DATES: Submit written or electronic
comments by November 23, 2010.
Submit requests for a change in
classification by September 9, 2010.
FDA intends that, if a final rule based
on this proposed rule is issued, anyone
who wishes to continue to market the
device will need to submit a PMA
within 90 days of the effective date of
the final rule. Please see section XIII of
this document for the effective date of
any final rule that may publish based on
this proposal.

ADDRESSES: You may submit comments,
identified by Docket No. FDA—-2010-N-
0412 and/or RIN number 0910-AG51,
by any of the following methods:

Electronic Submissions
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Submit electronic comments in the
following way:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Written Submissions

Submit written submissions in the
following ways:

e FAX: 301-827-6870.

e Mail/Hand delivery/Courier (for
paper, disk, or CD-ROM submissions):
Division of Dockets Management (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

Instructions: All submissions received
must include the agency name and
Docket Number and Regulatory
Information Number (RIN) for this
rulemaking. All comments received may
be posted without change to http://
www.regulations.gov, including any
personal information provided. For
additional information on submitting
comments, see the “Comments” heading
of the SUPPLEMENTARY INFORMATION
section of this document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Michael Ryan, Food and Drug
Administration, Center for Devices and
Radiological Health, 10903 New
Hampshire Ave., Bldg. 66, rm. 1615,
Silver Spring, MD 20993, 301-796—
6283.

SUPPLEMENTARY INFORMATION:

I. Background—Regulatory Authorities

The Federal Food, Drug, and Cosmetic
Act (the act), as amended by the
Medical Device Amendments of 1976
(the 1976 amendments) (Public Law 94—
295), the Safe Medical Devices Act of
1990 (the SMDA) (Public Law 101-629),
and the Food and Drug Administration
Modernization Act of 1997 (FDAMA)
(Public Law 105-115), the Medical
Device User Fee and Modernization Act
of 2002 (Public Law 107—-250), the
Medical Devices Technical Corrections
Act (Public Law 108-214), and the Food
and Drug Administration Amendments
Act of 2007 (Public Law 110-85),
establish a comprehensive system for
the regulation of medical devices
intended for human use. Section 513 of
the act (21 U.S.C. 360c) established
three categories (classes) of devices,
reflecting the regulatory controls needed

to provide reasonable assurance of their
safety and effectiveness. The three
categories of devices are: Class I (general
controls), class II (special controls), and
class III (premarket approval).

Under section 513 of the act, devices
that were in commercial distribution
before the enactment of the 1976
amendments, May 28, 1976 (generally
referred to as preamendments devices),
are classified after FDA has: (1)
Received a recommendation from a
device classification panel (an FDA
advisory committee); (2) published the
panel’s recommendation for comment,
along with a proposed regulation
classifying the device; and (3) published
a final regulation classifying the device.
FDA has classified most
preamendments devices under these
procedures.

Devices that were not in commercial
distribution prior to May 28, 1976
(generally referred to as
postamendments devices), are
automatically classified by section
513(f) of the act into class III without
any FDA rulemaking process. Those
devices remain in class III and require
premarket approval unless, and until,
the device is reclassified into class I or
II or FDA issues an order finding the
device to be substantially equivalent, in
accordance with section 513(i) of the
act, to a predicate device that does not
require premarket approval. The agency
determines whether new devices are
substantially equivalent to predicate
devices by means of premarket
notification procedures in section 510(k)
of the act (21 U.S.C. 360(k)) and 21 CFR
part 807.

A preamendments device that has
been classified into class IIIl may be
marketed by means of premarket
notification procedures (510(k) process)
without submission of a premarket
approval application (PMA) until FDA
promulgates a final regulation under
section 515(b) of the act (21 U.S.C.
360e(b)) requiring premarket approval.
Section 515(b)(1) of the act (21 U.S.C.
360e(b)(1)) establishes the requirement
that a preamendments device that FDA
has classified into class III is subject to
premarket approval. A preamendments
class III device may be commercially
distributed without an approved PMA
or a notice of completion of a PDP until
90 days after FDA issues a final rule
requiring premarket approval for the
device, or 30 months after final
classification of the device under
section 513 of the act, whichever is
later. Also, a preamendments device
subject to the rulemaking procedure
under section 515(b) of the act is not
required to have an approved
investigational device exemption (IDE)

(see 21 CFR part 812) contemporaneous
with its interstate distribution until the
date identified by FDA in the final rule
requiring the submission of a PMA for
the device. At that time, an IDE is
required only if a PMA has not been
submitted or a PDP completed.

Section 515(b)(2)(A) of the act
provides that a proceeding to issue a
final rule to require premarket approval
shall be initiated by publication of a
notice of proposed rulemaking
containing: (1) The regulation; (2)
proposed findings with respect to the
degree of risk of illness or injury
designed to be eliminated or reduced by
requiring the device to have an
approved PMA or a declared completed
PDP and the benefit to the public from
the use of the device; (3) an opportunity
for the submission of comments on the
proposed rule and the proposed
findings; and (4) an opportunity to
request a change in the classification of
the device based on new information
relevant to the classification of the
device.

Section 515(b)(2)(B) of the act
provides that if FDA receives a request
for a change in the classification of the
device within 15 days of the publication
of the notice, FDA shall, within 180
days of the publication of the notice,
consult with the appropriate FDA
advisory committee and publish a
notice denying the request for change in
reclassification or announcing its intent
to initiate a proceeding to reclassify the
device under section 513(e) of the act.
Section 515(b)(3) of the act provides that
FDA shall, after the close of the
comment period on the proposed rule
and consideration of any comments
received, issue a final rule to require
premarket approval or publish a
document terminating the proceeding
together with the reasons for such
termination. If FDA terminates the
proceeding, FDA is required to initiate
reclassification of the device under
section 513(e) of the act, unless the
reason for termination is that the device
is a banned device under section 516 of
the act (21 U.S.C. 3601).

If a proposed rule to require
premarket approval for a
preamendments device is finalized,
section 501(f)(2)(B) of the act (21 U.S.C.
351(f)(2)(B)) requires that a PMA or
notice of completion of a PDP for any
such device be filed within 90 days of
the date of issuance of the final rule or
30 months after the final classification
of the device under section 513 of the
act, whichever is later. If a PMA or
notice of completion of a PDP is not
filed by the later of the two dates,
commercial distribution of the device is
required to cease since the device would
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be deemed adulterated under section
501(f) of the act.

The device may, however, be
distributed for investigational use if the
manufacturer, importer, or other
sponsor of the device complies with the
IDE regulations. If a PMA or notice of
completion of a PDP is not filed by the
later of the two dates, and the device
does not comply with IDE regulations,
the device is deemed to be adulterated
within the meaning of section
501(f)(1)(A) of the act, and subject to
seizure and condemnation under
section 304 of the act (21 U.S.C. 334) if
its distribution continues. Shipment of
devices in interstate commerce will be
subject to injunction under section 302
of the act (21 U.S.C. 332), and the
individuals responsible for such
shipment will be subject to prosecution
under section 303 of the act (21 U.S.C.
333). In the past, FDA has requested that
manufacturers take action to prevent the
further use of devices for which no PMA
or PDP has been filed and may
determine that such a request is
appropriate for the class III devices that
are the subjects of this regulation.

The act does not permit an extension
of the 90-day period after issuance of a
final rule within which an application
or a notice is required to be filed. The
House Report on the 1976 amendments
states that: [t]he thirty month grace
period afforded after classification of a
device into class IIl * * * is sufficient
time for manufacturers and importers to
develop the data and conduct the
investigations necessary to support an
application for premarket approval (H.
Rept. 94-853, 94th Cong., 2d sess. 42
(1976)).

The SMDA added section 515(i) to the
act requiring FDA to review the
classification of preamendments class III
devices for which no final rule requiring
the submission of PMAs has been
issued, and to determine whether or not
each device should be reclassified into
class I or class II or remain in class IIL
For devices remaining in class III, the
SMDA directed FDA to develop a
schedule for issuing regulations to
require premarket approval. The SMDA
does not, however, prevent FDA from
proceeding immediately to rulemaking
under section 515(b) of the act on
specific devices, in the interest of public
health, independent of the procedures
of section 515(i). Proceeding directly to
rulemaking under section 515(b) of the
act is consistent with Congress’
objective in enacting section 515(i), i.e.,
that preamendments class III devices for
which PMAs have not been previously
required either be reclassified to class I
or class II or be subject to the
requirements of premarket approval.

Moreover, in this proposal, interested
persons are being offered the
opportunity to request reclassification of
any of the devices.

II. Dates New Requirements Apply

In accordance with section 515(b) of
the act, FDA is proposing to require that
a PMA or a notice of completion of a
PDP be filed with the agency for class
III devices within 90 days after issuance
of any final rule based on this proposal.
An applicant whose device was legally
in commercial distribution before May
28, 1976, or whose device has been
found to be substantially equivalent to
such a device, will be permitted to
continue marketing such class III
devices during FDA’s review of the
PMA or notice of completion of the
PDP. FDA intends to review any PMA
for the device within 180 days, and any
notice of completion of a PDP for the
device within 90 days of the date of
filing. FDA cautions that under section
515(d)(1)(B)(i) of the act, the agency may
not enter into an agreement to extend
the review period for a PMA beyond 180
days unless the agency finds that “the
continued availability of the device is
necessary for the public health.”

FDA intends that under §812.2(d) (21
CFR 812.2(d)), the preamble to any final
rule based on this proposal will state
that, as of the date on which the filing
of a PMA or a notice of completion of
a PDP is required to be filed, the
exemptions from the requirements of
the IDE regulations for preamendments
class III devices in § 812.2(c)(1) and
(c)(2) will cease to apply to any device
that is: (1) Not legally on the market on
or before that date, or (2) legally on the
market on or before that date but for
which a PMA or notice of completion of
a PDP is not filed by that date, or for
which PMA approval has been denied
or withdrawn.

If a PMA or notice of completion of
a PDP for a class III device is not filed
with FDA within 90 days after the date
of issuance of any final rule requiring
premarket approval for the device,
commercial distribution of the device
must cease. The device may be
distributed for investigational use only
if the requirements of the IDE
regulations are met. The requirements
for significant risk devices include
submitting an IDE application to FDA
for its review and approval. An
approved IDE is required to be in effect
before an investigation of the device
may be initiated or continued under 21
CFR 812.30. FDA, therefore, cautions
that IDE applications should be
submitted to FDA at least 30 days before
the end of the 90-day period after the

issuance of the final rule to avoid
interrupting investigations.

IIL. Proposed Findings With Respect to
Risks and Benefits

As required by section 515(b) of the
act, FDA is publishing its proposed
findings regarding: (1) The degree of risk
of illness or injury designed to be
eliminated or reduced by requiring that
these devices have an approved PMA or
a declared completed PDP, and (2) the
benefits to the public from the use of the
devices.

These findings are based on the
reports and recommendations of the
advisory committees (panels) for the
classification of these devices along
with information submitted in response
to the 515(i) order (74 FR 16214, April
9, 2009) and any additional information
that FDA has encountered. Additional
information regarding the risks as well
as classification associated with these
device types can be found in the
following proposed and final rules
published in the Federal Register on
these dates: Cardiovascular devices, 21
CFR part 870 (44 FR 13284, March 9,
1979; 45 FR 7904, February 5, 1980; and
52 FR 17736, May 11, 1987);
classification of female condoms (64 FR
31164, June 10, 1999; and 65 FR 31454,
May 18, 2000); and classification of
transilluminators (diaphanoscopes or
lightscanners) for breast evaluation (60
FR 3168, January 13, 1995; and 60 FR
36639, July 18, 1995).

IV. Devices Subject to This Proposal

A. Ventricular bypass (assist) device (21
CFR 870.3545)

1. Identification

A ventricular bypass (assist) device is
a device that assists the left or right
ventricle in maintaining circulatory
blood flow. The device is either totally
or partially implanted in the body.

2. Summary of Data

The Cardiovascular Devices Panel
recommended that ventricular bypass
(assist) devices be classified into class
III because the device is an implant used
in a life-supporting situation. The panel
indicated that general controls alone
would not be sufficient and that there
was not enough information to establish
a performance standard. Consequently,
the panel believed that premarket
approval is necessary to assure the
safety and effectiveness of the device.
FDA continues to agree with the panel’s
recommendation.

3. Risks to Health

a. Thromboembolism—inadequate
blood compatibility of the materials
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used in this device and inadequate
surface finish and cleanliness could
lead to potentially debilitating or fatal
thromboembolism.

b. Excessive hemolysis—poor design
of the hemodynamic characteristics of
the device can lead to excess hemolysis.

c. Inability to support life—inaccurate
pressure or flow control or improper
synchronization can impede the ability
of the device to support life.

d. Cardiac arrhythmias or electrical
shock—excessive electrical leakage
current can disturb the normal
electrophysiology of the heart, leading
to the onset of cardiac arrhythmias.
Electrical leakage can also cause
electrical shock to the physician during
placement or use of the device and this
could lead to iatrogenic complications.

e. Interference with other organs—
because of the device’s size and the
location of its implantation, the device
may interfere with the function of other
organs.

f. Damage to blood vessels—the
mechanical design of the attachments is
associated with the possibility of
damage to blood vessels at the
attachment points.

g. Inability to maintain long-term
support—low fatigue life of the
materials used or poor quality control in
construction can lead to premature
breakdown of the device.

B. Pacemaker repair or replacement
material (21 CFR 870.3710)

1. Identification

A pacemaker repair or replacement
material is an adhesive, a sealant, a
screw, a crimp, or any other material
used to repair a pacemaker lead or to
reconnect a pacemaker lead to a
pacemaker pulse generator.

2. Summary of Data

The Cardiovascular Devices
Classification Panel recommended that
pacemaker repair or replacement
material be classified into class III
because of the potential hazards
associated with the inherent properties
of the device, the life-supporting
function of this implanted device, and
its personal knowledge of, and
experience with, the device. FDA agreed
and continues to agree with the panel’s
recommendation. The agency notes that
the device has fallen into disuse and
that the published data are not adequate
to demonstrate the safety and
effectiveness of the device.

3. Risks to Health

a. Tissue damage—If the
biocompatibility of the materials used in
this device is inadequate, damage to the
surrounding tissue may result.

b. Loss of pacing function—Failure to
properly repair or reconnect a
pacemaker lead could result in loss of
pacing function. The need to repair/
reconnect the lead may be due to,
among other causes, an intrusion of
fluid into the pacemaker connection, an
improper electrical connection to the
pacemaker circuitry, or poor electrical
insulation of the lead body. If the lead
is not repaired or reconnected, the
electrical path from the pulse generator
to the lead may be interrupted, resulting
in a loss of critical and potentially life-
sustaining pacing function.

C. Female condom (21 CFR 884.5330)
1. Identification

A female condom is a sheath-like
device that lines the vaginal wall and is
inserted into the vagina prior to the
initiation of coitus. It is indicated for
contraceptive and prophylactic
(preventing the transmission of sexually
transmitted diseases (STDs)) purposes.

2. Summary of Data

The Obstetrics-Gynecology Devices
Panel recommended that the female
condom device be classified into Class
I (premarket approval). The panel gave
reasons for recommendation, e.g., that
no published data could be found that
demonstrate the safety and effectiveness
of the device. The panel based the
recommendation on information
provided by FDA and on the panel
members’ personal knowledge of and
experience with contraceptive methods
of birth control, including barrier-type
contraceptives. Additionally, the panel
believed that general controls and
special controls would not provide
reasonable assurance of the safety and
effectiveness of the devices. FDA has
not received any new data to affect the
classification. FDA agreed and
continues to agree with the panel’s
recommendation. The agency notes that
the device has fallen into disuse and
that the published data are not adequate
to demonstrate the safety and
effectiveness of the device.

3. Risks to Health

a. Pregnancy—Leakage, breakage,
dislodgement, or displacement of the
device during sexual intercourse could
result in the occurrence of an undesired
pregnancy.

b. Transmission of infection
(disease)—If the device fails due to
leakage, breakage, dislodgement, or
displacement, contact with infected
semen or vaginal secretions or mucosa
could result in the transmission of
STD’s, including human
immunodeficiency virus (HIV) (causing

acquired immunodeficiency syndrome
(AIDS)).

c. Adverse tissue reaction—Unless the
biocompatibility of materials and
substances compromising the device are
tested, local tissue irritation and
sensitization or systemic toxicity could
occur when the vaginal pouch contacts
the vaginal wall, cervical mucosa, and
the penis.

d. Ulceration and other physical
trauma—Depending on the design of the
device, use of the female condom may
cause abrasions, lacerations, bleeding,
or other adverse effects to the vaginal or
penile tissue.

D. Transilluminator for breast
evaluation (21 CFR 892.1990)

1. Identification

A transilluminator, also known as a
diaphanoscope or lightscanner, is an
electrically powered device that uses
low intensity emissions of visible light
and near-infrared radiation
(approximately 700 to 1050 nanometers
(nm)), transmitted through the breast, to
visualize translucent tissue for the
diagnosis of cancer, other conditions,
diseases, or abnormalities.

2. Summary of Data

The Obstetrics and Gynecology
Devices Panel recommended that
transilluminator devices for breast
evaluation be classified into class III and
subject to premarket approval to provide
reasonable assurance of the safety and
effectiveness of the device. The panel
concluded that there were no published
studies or clinical data demonstrating
the safety and effectiveness of the
device. The panel indicated that the
device presents a potential unreasonable
risk of illness or injury to the patient if
the clinician relies on the device and
that although the device’s illumination
level, wavelength, and image quality
can be controlled through tests and
specifications, insufficient evidence
exists to determine that special controls
can be established to provide reasonable
assurance of the safety and effectiveness
of the device for its intended use. FDA
has not received any new data to affect
the classification. FDA agreed and
continues to agree with the panel’s
recommendation. The agency notes that
the device has fallen into disuse and
that the published data are not adequate
to demonstrate the safety and
effectiveness of the device.

3. Risks to Health

a. Missed or delayed diagnosis—As a
result of the questionable device
performance of breast transilluminators,
missed or delayed diagnosis are the
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most catastrophic risks to health for a
woman. These devices depend on the
users’ visual interpretation of their own
breast illumination. One scenario may
result when a woman incorrectly
interprets her transillumination as a
tumor and suffers the ensuing anxiety
from her belief that she has a cancer.
Another scenario may result when a
woman incorrectly dismisses the
findings of her transillumination and
then suffers from a missed diagnosis or
delayed diagnosis and delayed
treatment. Ultimately, missed or
delayed diagnoses could result in the
need for more aggressive treatment and
a %otentially higher risk of death.

. Electrical shock—If a breast
transilluminator is not designed
properly, the user may receive an
electrical shock.

c. Optical radiation—Prolonged
gazing directly into the light of a breast
illuminator while engaged in “bright
light mode” may result in retinal
damage.

V. PMA Requirements

A PMA for these devices must include
the information required by section
515(c)(1) of the act. Such a PMA should
also include a detailed discussion of the
risks identified previously, as well as a
discussion of the effectiveness of the
device for which premarket approval is
sought. In addition, a PMA must
include all data and information on: (1)
Any risks known, or that should be
reasonably known, to the applicant that
have not been identified in this
document; (2) the effectiveness of the
device that is the subject of the
application; and (3) full reports of all
preclinical and clinical information
from investigations on the safety and
effectiveness of the device for which
premarket approval is sought.

A PMA must include valid scientific
evidence to demonstrate reasonable
assurance of the safety and effectiveness
of the device for its intended use (see 21
CFR 860.7(c)(2)). Valid scientific
evidence is “evidence from well-
controlled investigations, partially
controlled studies, studies and objective
trials without matched controls, well-
documented case histories conducted by
qualified experts, and reports of
significant human experience with a
marketed device, from which it can
fairly and responsibly be concluded by
qualified experts that there is reasonable
assurance of the safety and effectiveness
of a device under its conditions of use.

* * *Isolated case reports, random
experience, reports lacking sufficient
details to permit scientific evaluation,
and unsubstantiated opinions are not
regarded as valid scientific evidence to

show safety or effectiveness.” (21 CFR
860.7(c)(2)).

VI. PDP Requirements

A PDP for any of these devices may
be submitted instead of a PMA, and
must follow the procedures outlined in
section 515(f) of the act. A PDP must
provide: (1) A description of the device,
(2) preclinical trial information (if any),
(3) clinical trial information (if any), (4)
a description of the manufacturing and
processing of the devices, (5) the
labeling of the device, and (6) all other
relevant information about the device.
In addition, the PDP must include
progress reports and records of the trials
conducted under the protocol on the
safety and effectiveness of the device for
which the completed PDP is sought.

VII. Comments

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES), either electronic or written
comments regarding this document. It is
only necessary to send one set of
comments. It is no longer necessary to
send two copies of mailed comments.
Identify comments with the docket
number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday.

VIII. Opportunity To Request a Change
in Classification

Before requiring the filing of a PMA
or notice of completion of a PDP for a
device, FDA is required by section
515(b)(2)(A)(i) through (b)(2)(A)(iv) of
the act and 21 CFR 860.132 to provide
an opportunity for interested persons to
request a change in the classification of
the device based on new information
relevant to the classification. Any
proceeding to reclassify the device will
be under the authority of section 513(e)
of the act.

A request for a change in the
classification of these devices is to be in
the form of a reclassification petition
containing the information required by
21 CFR 860.123, including new
information relevant to the classification
of the device.

The agency advises that to ensure
timely filing of any such petition, any
request should be submitted to the
Division of Dockets Management (see
ADDRESSES) and not to the address
provided in § 860.123(b)(1). If a timely
request for a change in the classification
of these devices is submitted, the agency
will, within 180 days after receipt of the
petition, and after consultation with the
appropriate FDA resources, publish an
order in the Federal Register that either

denies the request or gives notice of its
intent to initiate a change in the
classification of the device in
accordance with section 513(e) of the
act and 21 CFR 860.130 of the
regulations.

IX. Environmental Impact

The agency has determined under 21
CFR 25.30(h) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

X. Analysis of Impacts

FDA has examined the impacts of the
proposed rule under Executive Order
12866 and the Regulatory Flexibility Act
(5 U.S.C. 601-612), and the Unfunded
Mandates Reform Act of 1995 (Public
Law 104—4). Executive Order 12866
directs agencies to assess all costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity). The agency
believes that this proposed rule is not a
significant regulatory action as defined
by the Executive Order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. Because there have been no
premarket submissions for these devices
in the past 5 years and all of the affected
devices have fallen into disuse, FDA has
concluded that there is little or no
interest in marketing these devices in
the future. Therefore, the agency
proposes to certify that the proposed
rule, if issued as a final rule, would not
have a significant economic impact on
a substantial number of small entities.
We specifically request detailed
comment regarding the appropriateness
of our assumptions regarding the
potential economic impact of this
proposed rule.

Section 202(a) of the Unfunded
Mandates Reform Act of 1995 requires
that agencies prepare a written
statement, which includes an
assessment of anticipated costs and
benefits, before proposing “any rule that
includes any Federal mandate that may
result in the expenditure by State, local
and tribal governments, in the aggregate,
or by the private sector, of $100,000,000
or more (adjusted annually for inflation)
in any one year.” The current threshold
after adjustment for inflation is $135
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million, using the most current (2009)
Implicit Price Deflator for the Gross
Domestic Product. FDA does not expect
this proposed rule to result in any 1-
year expenditure that would meet or
exceed this amount.

FDA proposes to certify that this
proposed rule, if issued as a final rule,
would not have a significant economic
impact. We base this determination on
an analysis of registration and listing
and other data for the affected devices.
Two of the devices affected by this
proposed rule, the female condom and
ventricular bypass device, have never
appeared in FDA’s electronic

registration and listing database. These
devices were identified as
preamendment devices, but since their
classification, the agency has no record
of them ever being marketed. In
addition, these devices represent older
technologies that have since been
replaced by newer technologies,
currently being marketed under a
Premarket Approval Application, or
PMA.

One of the affected devices,
pacemaker repair and replacement
material, is a material that can be used
in multiple devices that was last listed
in 2001 and the agency is aware of no

evidence that the device has been
marketed since 1991. In addition, on the
increasingly rare occasions when a
pacemaker is repaired today, the repair
is done with materials specific to the
approved device. The final affected
device, the breast transilluminator, was
last listed in 2007 but FDA has never
cleared a 510(k) for this type of device.
Although this device was listed as
recently as 2007, the device was never
approved or cleared for marketing. This
information is summarized in table 1 of
this document as follows:

TABLE 1.—SUMMARY OF ELECTRONIC REGISTRATION AND LISTING INFORMATION

510(k) or Replaced by
Device Name Product Code PMA? Last Listed Last Marketed Approved
’ Technology?
Female Condom OBY No Never Listed 1930s Yes
Ventricular Bypass Device OKR No Never Listed No Record Yes
Pacemaker Repair and Replacement KFJ No 2001 1991 Yes
Breast Transillunator LEK No 2007 No Record No

Based on our review of electronic
product registration and listing and
other data, FDA concludes that there is
currently little or no interest in
marketing the affected devices and that
the proposed rule would not have a
significant economic impact. We
specifically request detailed comment
regarding the appropriateness of our
assumptions regarding the potential
economic impact of this proposed rule.

XI. Federalism

FDA has analyzed this proposed rule
in accordance with the principles set
forth in Executive Order 13132. FDA
has determined that the proposed rule,
if finalized, would not contain policies
that would have substantial direct
effects on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the agency tentatively
concludes that the proposed rule does
not contain policies that have
federalism implications as defined in
the Executive order and, consequently,
a federalism summary impact statement
is not required.

XII. Paperwork Reduction Act of 1995

This proposed rule refers to
previously approved collections of
information found in FDA regulations.
These collections of information are
subject to review by the Office of

Management and Budget (OMB) under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520). The collections
of information in 21 CFR 812 have been
approved under OMB control number
0910-0078; the collections of
information in 21 CFR 807, subpart E
have been approved under OMB control
number 0910-0120; the collections of
information in 21 CFR 814, subpart B
have been approved under OMB control
number 0910-0231; and the collections
of information under 21 CFR 801 have
been approved under OMB control
number 0910-0485.

XIII. Proposed Effective Date

FDA is proposing that any final rule
based on this proposal become effective
12 months after the date of its
publication in the Federal Register or at
a later date if stated in the final rule.

List of Subjects 21 CFR Parts 870, 884,
and 892

Medical devices.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, it is proposed that
21 CFR parts 870, 884, and 892 be
amended as follows:

PART 870—CARDIOVASCULAR
DEVICES

1. The authority citation for 21 CFR
part 870 continues to read as follows:

Authority: 21 U.S.C. 351, 360, 360c, 360e,
360j, 371.

2. Section 870.3545 is amended by
revising paragraph (c) to read as follows:

§870.3545 Ventricular bypass (assist)
device.
* * * * *

(c) Date PMA or notice of completion
of PDP is required. A PMA or notice of
completion of a PDP is required to be
filed with FDA on or before [date 90
days after date of publication of the
final rule in the Federal Register], for
any ventricular bypass (assist) device
that was in commercial distribution
before May 28, 1976, or that has, on or
before [date 90 days after date of
publication of the final rule in the
Federal Register], been found to be
substantially equivalent to any
ventricular bypass (assist) device that
was in commercial distribution before
May 28, 1976. Any other ventricular
bypass (assist) device shall have an
approved PMA or declared completed
PDP in effect before being placed in
commercial distribution.

3. Section 870.3710 is amended by
revising paragraph (c) to read as follows:

§870.3710 Pacemaker repair or
replacement material.
* * * * *

(c) Date PMA or notice of completion
of PDP is required. A PMA or notice of
completion of a PDP is required to be
filed with FDA on or before [date 90
days after date of publication of the
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final rule in the Federal Register], for
any pacemaker repair or replacement
material device that was in commercial
distribution before May 28, 1976, or that
has, on or before [date 90 days after date
of publication of the final rule in the
Federal Register], been found to be
substantially equivalent to any
pacemaker repair or replacement
material device that was in commercial
distribution before May 28, 1976. Any
other pacemaker repair or replacement
material device shall have an approved
PMA or declared completed PDP in
effect before being placed in commercial
distribution.

PART 884—OBSTETRICAL AND
GYNECOLOGICAL DEVICES

4. The authority citation for 21 CFR
part 884 continues to read as follows:

Authority: 21 U.S.C. 351, 360, 360c, 360e,
3604, 371.

5. Section 884.5330 is amended by
revising paragraph (c) to read as follows:

§884.5330 Female condom.
* * * * *

(c) Date PMA or notice of completion
of PDP is required. A PMA or notice of
completion of a PDP is required to be
filed with FDA on or before [date 90
days after date of publication of the
final rule in the Federal Register], for
any female condom that was in
commercial distribution before May 28,
1976, or that has, on or before [date 90
days after date of publication of the
final rule in the Federal Register], been
found to be substantially equivalent to
any female condom that was in
commercial distribution before May 28,
1976. Any other female condom shall
have an approved PMA or declared
completed PDP in effect before being
placed in commercial distribution.

PART 892—RADIOLOGY DEVICES

6. The authority citation for 21 CFR
part 892 continues to read as follows:

Authority: 21 U.S.C. 351, 360, 360c, 360e,
3604, 371.

7. Section 892.1990 is amended by
revising paragraph (c) to read as follows:

§892.1990 Transilluminator for breast
evaluation.
* * * * *

(c) Date PMA or notice of completion
of PDP is required. A PMA or notice of
completion of a PDP is required to be
filed with FDA on or before [date 90
days after date of publication of the
final rule in the Federal Register], for
any transilluminator for breast
evaluation that was in commercial
distribution before May 28, 1976, or that
has, on or before [date 90 days after date

of publication of the final rule in the
Federal Register], been found to be
substantially equivalent to any
transilluminator for breast evaluation
that was in commercial distribution
before May 28, 1976. Any other
transilluminator for breast evaluation
shall have an approved PMA or
declared completed PDP in effect before
being placed in commercial
distribution.

Dated: August 19, 2010.
David Dorsey,

Acting Deputy Commissioner for Policy,
Planning and Budget.

[FR Doc. 2010-21142 Filed 8-24-10; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 253
[Docket No. 0908061221-91225—-01]
RIN 0648-AY16

Merchant Marine Act and Magnuson-
Stevens Fishery Conservation and
Management Act Provisions; Fishing
Vessel, Fishing Facility and Individual
Fishing Quota Lending Program
Regulations; Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule, correction and
reopening of comment period.

SUMMARY: NMFS published a proposed
rule on May 5, 2010, amending the
Fisheries Finance Program’s
programmatic regulations. The proposed
rule was published with an incorrect
Regulatory Identification Number (RIN)
in the ADDRESSES section. Members of
the public using the incorrect RIN may
have had difficulty posting comments at
http://www.regulations.gov. In order to
allow anyone adversely affected by the
mistake to submit comments, NMFS
reopens the comment period and
requests additional comments for two
weeks.

DATES: NMFS invites the public to
comment on the proposed rule
published at 75 FR 24549. Comments
must be submitted in writing on or
before September 8, 2010.

ADDRESSES: You may submit comments
on the proposed rule, identified by RIN
0648—-AY16 by any one of the following
methods:

e Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal at http://
www.regulations.gov.

e Fax:(301) 713—-1306, Attn: Earl
Bennett.

e Mail: Earl Bennett, Acting Chief,
Financial Services Division, NMFS,
Attn: F/MB5, 1315 East-West Highway,
SSMC3, Silver Spring, MD 20910.

Instructions: All comments received
are a part of the public record and will
generally be posted to http://
www.regulations.gov without change.
All Personal Identifying Information (for
example, name, address, etc.)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit Confidential Business
Information or otherwise sensitive or
protected information.

NMFS will accept anonymous
comments (enter N/A in the required
fields if you wish to remain
anonymous). Attachments to electronic
comments will be accepted in Microsoft
Word, Excel, WordPerfect, or Adobe
PDF file formats only. Written
comments regarding the burden-hour
estimates or other aspects of the
collection-of-information requirements
contained in this proposed rule may be
submitted to earl.bennett@noaa.gov or
david.rostker@omb.eop.gov or faxed to
(202) 395-7285.

FOR FURTHER INFORMATION CONTACT: Earl
Bennett, (301) 713-2390 x 187,
earl.bennett@noaa.gov.

SUPPLEMENTARY INFORMATION:

Need for Correction

On May 5, 2010, NMFS published a
proposed rule at 75 FR 24549, which
can be viewed at http://
www.fakr.noaa.gov/prules/
75fr24549.pdf.

The ADDRESSES section of the
proposed rule contained an incorrect
RIN. Although members of the public
submitting comments by mail, fax and
e-mail to the addresses listed in the
proposed rule would have been
unaffected, those attempting to post
comments at http://www.regulations.gov
may have been hindered from posting
comments because of this error. In order
to allow anyone adversely affected by
the mistake the opportunity to
comment, NMFS will take comments for
an additional two weeks.

The new sentence in the ADDRESSES
section of column one in 75 FR 24550
should read: “You may submit
comments, identified by 0648—AY16, by
any one of the following methods:”


http://www.fakr.noaa.gov/prules/75fr24549.pdf
http://www.fakr.noaa.gov/prules/75fr24549.pdf
http://www.fakr.noaa.gov/prules/75fr24549.pdf
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:david.rostker@omb.eop.gov
mailto:earl.bennett@noaa.gov
mailto:earl.bennett@noaa.gov
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Dated: August 20, 2010.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2010-21135 Filed 8-24-10; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2010-0074]

Notice of Availability of Pest Risk
Analyses for the Importation of Fresh
Celery, Arugula, and Spinach From
Colombia

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice.

SUMMARY: We are advising the public
that we have prepared three pest risk
analyses that evaluate, respectively, the
risks associated with the importation
into the continental United States of
fresh celery, arugula, and spinach from
Colombia. Based on these analyses, we
believe that the application of one or
more designated phytosanitary
measures will be sufficient to mitigate
the risks of introducing or disseminating
plant pests or noxious weeds via the
importation of fresh celery, arugula, and
spinach from Colombia. We are making
these pest risk analyses available to the
public for review and comment.
DATES: We will consider all comments
that we receive on or before October 25,
2010.
ADDRESSES: You may submit comments
by either of the following methods:

® Federal eRulemaking Portal: Go to
(http://www.regulations.gov/
fdmspublic/component/
main?main=DocketDetail&d=APHIS-
2010-0074) to submit or view comments
and to view supporting and related
materials available electronically.

® Postal Mail/Commercial Delivery:
Please send one copy of your comment
to Docket No. APHIS-2010-0074,
Regulatory Analysis and Development,
PPD, APHIS, Station 3A-03.8, 4700
River Road Unit 118, Riverdale, MD
20737-1238. Please state that your
comment refers to Docket No. APHIS-
2010-0074.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
(http://www.aphis.usda.gov).

FOR FURTHER INFORMATION CONTACT: Ms.
Dorothy C. Wayson, Senior Regulatory
Coordination Specialist, RPM, PHP,
PPQ, APHIS, 4700 River Road Unit 141,
Riverdale, MD 20737-1236; (301) 734-
0772.

SUPPLEMENTARY INFORMATION:

Background

Under the regulations in “Subpart—
Fruits and Vegetables” (7 CFR 319.56-1
through 319.56-50, referred to below as
the regulations), the Animal and Plant
Health Inspection Service (APHIS) of
the U.S. Department of Agriculture
prohibits or restricts the importation of
fruits and vegetables into the United
States from certain parts of the world to
prevent plant pests from being
introduced into and spread within the
United States.

Section 319.56-4 contains a
performance-based process for
approving the importation of
commodities that, based on the findings
of a pest-risk analysis, can be safely
imported subject to one or more of the
designated phytosanitary measures
listed in paragraph (b) of that section.
These measures are:

® The fruits or vegetables are subject
to inspection upon arrival in the United
States and comply with all applicable
provisions of § 319.56-3;

® The fruits or vegetables are
imported from a pest-free area in the
country of origin that meets the
requirements of § 319.56-5 for freedom
from that pest and are accompanied by
a phytosanitary certificate stating that
the fruits or vegetables originated in a
pest-free area in the country of origin;

® The fruits or vegetables are treated
in accordance with 7 CFR part 305;

® The fruits or vegetables are
inspected in the country of origin by an

inspector or an official of the national
plant protection organization of the
exporting country, and have been found
free of one or more specific quarantine
pests identified by the risk assessment
as likely to follow the import pathway;
and/or

® The fruits or vegetables are a
commercial consignment.

APHIS received a request from the
Government of Colombia to allow the
importation of fresh celery, arugula, and
spinach from Colombia into the
continental United States. We have
completed a pest risk assessment for
each of those commodities to identify
pests of quarantine significance that
could follow the pathway of importation
into the United States and, based on
those pest risk assessments, have
prepared three risk management
documents to identify phytosanitary
measures that could be applied to fresh
celery, arugula, and spinach from
Colombia to mitigate the pest risk. We
have concluded that fresh celery,
arugula, and spinach can be safely
imported into the continental United
States from Colombia using one or more
of the five designated phytosanitary
measures listed in § 319.56-4(b).
Therefore, in accordance with §319.56-
4(c), we are announcing the availability
of our pest risk analyses for public
review and comment. The pest risk
analyses may be viewed on the
Regulations.gov Web site or in our
reading room (see ADDRESSES above for
a link to Regulations.gov and
information on the location and hours of
the reading room). You may request
paper copies of the pest risk analyses by
calling or writing to the person listed
under FOR FURTHER INFORMATION
CONTACT. Please refer to the subject of
the pest risk analysis you wish to review
when requesting copies.

After reviewing any comments we
receive, we will announce our decision
regarding the import status of fresh
celery, arugula, and spinach from
Colombia in a subsequent notice. If the
overall conclusions of the analyses and
the Administrator’s determination of
risk remain unchanged following our
consideration of the comments, then we
will begin issuing permits for
importation of fresh celery, arugula, and
spinach from Colombia into the
continental United States subject to the
requirements specified in the risk
management documents.


http://www.regulations.gov/fdmspublic/component/main?main=DocketDetail&d=APHIS-2010-0074
http://www.regulations.gov/fdmspublic/component/main?main=DocketDetail&d=APHIS-2010-0074
http://www.regulations.gov/fdmspublic/component/main?main=DocketDetail&d=APHIS-2010-0074
http://www.regulations.gov/fdmspublic/component/main?main=DocketDetail&d=APHIS-2010-0074
http://www.aphis.usda.gov
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Authority: 7 U.S.C. 450, 7701-7772, and
7781-7786; 21 U.S.C. 136 and 136a; 7 CFR
2.22,2.80, and 371.3.

Done in Washington, DC, this 18th day
of August 2010.

Kevin Shea

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2010-21136 Filed 8-24—10; 8:45 am]|
BILLING CODE 3410-34-S

DEPARTMENT OF AGRICULTURE
Rural Housing Service

Notice of Funding Availability: Rural
Development Voucher Program

AGENCY: Rural Housing Service, USDA.
ACTION: Notice; Correction.

SUMMARY: The Rural Housing Service
published a document in the Federal
Register on April 14, 2010, announcing
the funding available for the Rural
Development Voucher Program. A
correction to the document is needed to
clarify what documentation is required
for proof of citizenship and to correct
the median income hyperlink.

FOR FURTHER INFORMATION CONTACT:
Stephanie B.M. White, Director, Multi-
Family Housing Portfolio Management
Division, Rural Development, U.S.
Department of Agriculture, 1400
Independence Avenue, SW., STOP
0782, Washington, DC 20250-0782,
telephone (202) 720-1615. Persons with
hearing or speech impairments may
access this number via TDD by calling
the toll-free Federal Information Relay
Service at 800—-877-8339.

Correction

In the Federal Register of Wednesday,
April 14, 2010, Vol. 75, No. 71, page
19354 in the second column, is
corrected to read: (c) As required by
section 214 of the Housing and
Community Development Act of 1980
[42 U.S.C. § 14364a] the tenant must be
a United States citizen, United States
non-citizen national or qualified alien.
(1) For each family member who
contends that he or she is a U.S. citizen
or a noncitizen with eligible
immigration status, the family must
submit to Rural Development a written
declaration, signed under penalty of
perjury, by which the family member
declares whether he or she isa U.S.
citizen or a noncitizen with eligible
immigration status. (i) For each adult,
the declaration must be signed by the
adult. (ii) For each child, the declaration
must be signed by an adult residing in
the assisted dwelling unit who is
responsible for the child. Each family

member, regardless of age, must submit
the following evidence to the
responsible entity. (1) For citizens, the
evidence consists of a signed
declaration of U.S. citizenship. Rural
Development may request verification of
the declaration by requiring
presentation of a United States passport,
social security card, or other appropriate
documentation. (2) For noncitizens who
are 62 years of age or older, the evidence
consists of:

(i) A signed declaration of eligible
immigration status; and (ii) Proof of age
document. (3) For all other noncitizens,
the evidence consists of: (i) A signed
declaration of eligible immigration
status; (ii) alien registration
documentation or other proof of
immigration registration from the
Immigration and Naturalization Service
(INS) that contains the individual’s
alien admission number or alien file
number; and (iii) a signed verification
consent form, which provides that
evidence of eligible immigration status
may be released to Rural Development
and INS for purposes of verifying the
immigration status of the individual.
Rural Development shall provide a
reasonable opportunity, not to exceed
30 days, to submit evidence indicating
a satisfactory immigration status, or to
appeal to the Immigration and
Naturalization Service the verification
determination of the Immigration and
Naturalization Service; and;

Correction

In the Federal Register of Wednesday,
April 14, 2010, Vol. 75, No. 71, page
19354 in the third column is updated to
read: (d) The family must be a low-
income family on the date of the
prepayment or foreclosure. A low-
income family is a family whose annual
income does not exceed 80 percent of
the family median income for the area
as defined by HUD. HUD’s definition of
median income can be found at http://
www.huduser.org/portal/datasets/il/
il10/index mfi.html.

Dated: August 17, 2010.
Kathy McEntee,

Acting Administrator, Housing and
Community Facilities Programs.

[FR Doc. 2010-21072 Filed 8-24-10; 8:45 am]
BILLING CODE 3410-XV-P

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Meeting; Siskiyou Resource
Advisory Committee Meeting at New
Location

SUMMARY: The Siskiyou County
Resource Advisory Committee (RAC)
will hold its last two meetings in 2010
at a new location.

DATES: The meetings will be held on
September 20 and October 18, 2010 and
will begin at 4 p.m.

ADDRESSES: The meeting will be held at
the Klamath National Forest
Supervisor’s Office, Conference Room,
1312 Fairlane Road, Yreka, CA.

FOR FURTHER INFORMATION CONTACT:
Kerry Greene, Committee Coordinator,
USDA, Klamath National Forest,
Supervisor’s Office, 1312 Fairlane Road,
Yreka, CA 96097. (530) 841-4484;
e-mail kggreene@fs.fed.us.
SUPPLEMENTARY INFORMATION: The
agenda includes project updates and
financial status, and presentation and
review of new project proposals to be
considered by the RAC. The meeting is
open to the public. Opportunity for
public comment will be provided and
individuals will have the opportunity to
address the Committee at that time.

Dated: August 18, 2010.
Patricia A. Grantham,
Designated Federal Officer.
[FR Doc. 2010-21140 Filed 8-24-10; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Sierra County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Nevada County and
Placer County Resource Advisory
Committee (RAC) will meet in Truckee,
California. The committee is meeting as
authorized under the Secure Rural
Schools and Community Self-
Determination Act (Pub. L 110-343) and
in compliance with the Federal
Advisory Committee Act. The purpose
of the meeting is to discuss projects
submitted for funding and the
expenditure of Title II funds benefiting
National Forest System lands in Nevada
and Placer Counties.

DATES: The meeting will be held Friday,
August 27, 2010 at 10 a.m.

ADDRESSES: The meeting will be held at
the Truckee Ranger Station,


http://www.huduser.org/portal/datasets/il/il10/index_mfi.html
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10342 Stockrest Springs Rd., Truckee,
CA.
FOR FURTHER INFORMATION CONTACT: Ann
Westling, Committee Coordinator,
USDA, Tahoe National Forest, 631
Coyote St, Nevada City, CA 95959, (530)
478-6205, E-mail: awestling@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern
Standard Time, Monday through Friday.
SUPPLEMENTARY INFORMATION: Agenda
items to be covered include: (1)
Welcome and Introductions; (2) Review
of RAC Operating Guidelines; (3)
Discussion of Proposed Projects; (4)
Vote on Proposed Projects; and (5)
Comments from the Public. The meeting
is open to the public and the public will
have an opportunity to comment at the
meeting.

Dated: August 17, 2010.
Tom Quinn,
Forest Supervisor.
[FR Doc. 2010-20957 Filed 8-24—10; 8:45 am]|
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Coconino Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Coconino Resource
Advisory Committee will meet in
Flagstaff, Arizona. The purpose of the
meeting is for the committee members
to discuss committee protocols,
operating guidelines, and project
proposal requirements.

DATES: The meeting will be held
September 23, 2010, beginning at 1 p.m.
to approximately 4 p.m.

ADDRESSES: The meeting will be held in
the Ponderosa Room of the Coconino
County Health Department, 2625 N.
King, St., Flagstaff, Arizona 86004. Send
written comments to Brady Smith. RAC
Coordinator, Coconino Resource
Advisory Committee, do Forest Service.
USDA, 1824 5. Thompson St., Flagstaff,
Arizona 86001 or electronically to
bradysmith@fs.fed.us.

FOR FURTHER INFORMATION CONTACT:
Brady Smith, Coconino National Forest,
(928) 527-3490.

SUPPLEMENTARY INFORMATION: Agenda
items for this meeting include
discussion about (1) Whether or not
projects will need to be NEPA-ready; (2)
Possible limits on proposals; (3) Roles

and responsibilities of the Coconino
RAG; (4) Meeting structure, voting
processes and agendas; (5) Budget; and
(6) Project solicitation. The meeting is
open to the public.

Dated: August 17, 2010.
Carol Boyd,

Acting Forest Supervisor, Coconino National
Forest.

[FR Doc. 2010-21066 Filed 8—24—-10; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

MedBow-Routt Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The MedBow-Routt Resource
Advisory Committee will meet in
Saratoga, Wyoming. The committee is
meeting as authorized under the Secure
Rural Schools and Community Self-
Determination Act (Pub. L. 110-343)
and in compliance with the Federal
Advisory Committee Act. The purpose
of the meeting is for an update on
projects proposed for funding, and
selection of some projects.

DATES: The meeting will be held Sept 2,
2010, 9:30 a.m.—3:30 p.m.

ADDRESSES: The meeting will be held at
the Forest Service Office, 5556 State
Highway 130, Saratoga, Wyoming.
Written comments should be sent to
Phil Cruz, RAC DFO, 2468 Jackson
Street, Laramie, Wyoming 82070.
Comments may also be sent via e-mail
to pcruz@fs.fed.us, or via facsimile to
307-745-2467.

All comments, including names and
addresses when provided, are placed in
the record and are available for public
inspection and copying. The public may
inspect comments received at the Forest
Supervisor’s Office, 2468 Jackson Street,
Laramie, Wyoming.

FOR FURTHER INFORMATION CONTACT:
Diann Ritschard, RAC Coordinator, 925
Weiss Drive, Steamboat Springs, CO
80487, 970-870-2187,
dritschard@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern
Standard Time, Monday through Friday.
SUPPLEMENTARY INFORMATION: The
meeting is open to the public. The
following business will be conducted:
Review and discussion of projects
proposed for funding, and selection of

some projects. Persons who wish to
bring related matters to the attention of
the Committee may file written
statements with the Committee staff
before or after the meeting. Public input
sessions will be provided and
individuals who made written requests
by Aug. 30, 2010 will have the
opportunity to address the Committee at
those sessions.

Dated: August 17, 2010.
Phil Cruz,
Acting Forest Supervisor.
[FR Doc. 2010-21087 Filed 8-24—10; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2010-0061]

Notice of Availability of a Pest Risk
Analysis for Interstate Movement of
Guavas From Hawaii Into the
Continental United States

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: We are advising the public
that we have prepared a pest risk
analysis that evaluates the risks
associated with the interstate movement
into the continental United States of
fresh guava fruit from Hawaii. Based on
that analysis, we believe that the
application of one or more designated
phytosanitary measures will be
sufficient to mitigate the risks of
introducing or disseminating plant pests
or noxious weeds via the interstate
movement of guavas from Hawaii. We
are making the pest risk analysis
available to the public for review and
comment.

DATES: We will consider all comments
that we receive on or before October 25,
2010.

ADDRESSES: You may submit comments
by either of the following methods:

® Federal eRulemaking Portal: Go to
(http://www.regulations.gov/
fdmspublic/component/
main?main=DocketDetail&d=APHIS-
2010-0061) to submit or view comments
and to view supporting and related
materials available electronically.

® Postal Mail/Commercial Delivery:
Please send one copy of your comment
to Docket No. APHIS-2010-0061,
Regulatory Analysis and Development,
PPD, APHIS, Station 3A-03.8, 4700
River Road Unit 118, Riverdale, MD
20737-1238. Please state that your


http://www.regulations.gov/fdmspublic/component/main?main=DocketDetail&d=APHIS-2010-0061
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comment refers to Docket No. APHIS-
2010-0061.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
(http://www.aphis.usda.gov).

FOR FURTHER INFORMATION CONTACT: Mr.
David B. Lamb, Import Specialist, PPQ,
APHIS, 4700 River Road Unit 133,
Riverdale, MD 20737-1231; (301) 734-
0627.

SUPPLEMENTARY INFORMATION:
Background

Under the regulations in “Subpart—
Regulated Articles From Hawaii and the
Territories” (7 CFR 318.13-1 through
318.13-26, referred to below as the
regulations), the Animal and Plant
Health Inspection Service (APHIS) of
the U.S. Department of Agriculture
prohibits or restricts the interstate
movement of fruits and vegetables into
the United States from Hawaii, Puerto
Rico, the U.S. Virgin Islands, Guam, and
the Commonwealth of the Northern
Mariana Islands to prevent plant pests
and noxious weeds from being
introduced into and spread within the
continental United States. (The
continental United States is defined in
§ 318.13-2 of the regulations as the 48
contiguous States, Alaska, and the
District of Columbia.)

Section 318.13-4 contains a
performance-based process for
approving the interstate movement of
commodities that, based on the findings
of a pest risk analysis, can be safely
imported subject to one or more of the
designated phytosanitary measures
listed in paragraph (b) of that section.
These measures are:

® The fruits and vegetables are
inspected in the State of origin or in the
first State of arrival;

® The fruits and vegetables originated
from a pest-free area in the State of
origin and the grower from which the
fruit or vegetable originated has entered
into a compliance agreement with the
Administrator;

® The fruits and vegetables are treated
in accordance with 7 CFR part 305 and
the treatment is certified by an
inspector;

® The fruits and vegetables articles are
inspected and certified in the State of
origin by an inspector and have been
found free of one or more specific
quarantine pests identified by risk
analysis as likely to follow the pathway;

® The fruits and vegetables are moved
as commercial consignments only; and/
or

® The fruits and vegetables may be
distributed only within a defined area
and the boxes or containers in which
the fruits or vegetables are distributed
must be marked to indicate the
applicable distribution restrictions.

APHIS received a request from the
Hawaii Department of Agriculture to
allow the interstate movement of fresh
guava fruit from Hawaii to the
continental United States. We have
completed a pest list to identify pests of
quarantine significance that could
follow the pathway of interstate
movement into the continental United
States and, based on that pest list, have
prepared a risk management analysis to
identify phytosanitary measures that
could be applied to the commodity to
mitigate the pest risk. We have
concluded that guavas can be safely
moved from Hawaii to the continental
United States using one or more of the
six designated phytosanitary measures
listed in § 318.13-4(b). Therefore, in
accordance with §318.13-4(c), we are
announcing the availability of our pest
risk analysis for public review and
comment. The pest risk analysis may be
viewed on the Regulations.gov Web site
or in our reading room (see ADDRESSES
above for instructions for accessing
Regulations.gov and information on the
location and hours of the reading room).
You may request paper copies of the
pest risk analysis by calling or writing
to the person listed under FOR FURTHER
INFORMATION CONTACT. Please refer to the
subject of the pest risk analysis when
requesting copies.

After reviewing the comments we
receive, we will announce our decision
regarding the interstate movement of
guavas from Hawaii to the continental
United States in a subsequent notice. If
the overall conclusions of the analysis
and the Administrator’s determination
of risk remain unchanged following our
consideration of the comments, then we
will begin allowing the interstate
movement of guavas from Hawaii to the
continental United States subject to the
requirements specified in the risk
management document.

Authority: 7 U.S.C. 7701-7772 and 7781-
7786; 7 CFR 2.22, 2.80, and 371.3.

Done in Washington, DC, this 18t» day
of August 2010.

Kevin Shea

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2010-21129 Filed 8-24—10: 8:45 am]|
BILLING CODE 3410-34-S

DEPARTMENT OF AGRICULTURE
Animal and Plant Health Inspection
Service

[Docket No. APHIS-2010-0059]

Notice of Availability of a Treatment
Evaluation Document

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: We are advising the public
that we have determined that it is
necessary to revise a treatment schedule
in the Plant Protection and Quarantine
Treatment Manual and to retain the
current treatment schedule with a
different treatment number. We have
prepared a treatment evaluation
document that discusses the existing
treatment schedule, describes the new
treatment schedule, and explains why
these change are necessary. We are
making the treatment evaluation
document available to the public for
review and comment.

DATES: We will consider all comments
that we receive on or before October 25,
2010.

ADDRESSES: You may submit comments
by either of the following methods:

® Federal eRulemaking Portal: Go to
(http://www.regulations.gov/
fdmspublic/component/
main?main=DocketDetail&d=APHIS-
2010-0059) to submit or view comments
and to view supporting and related
materials available electronically.

® Postal Mail/Commercial Delivery:
Please send one copy of your comment
to Docket No. APHIS-2010-0059,
Regulatory Analysis and Development,
PPD, APHIS, Station 3A-03.8, 4700
River Road Unit 118, Riverdale, MD
20737-1238. Please state that your
comment refers to Docket No. APHIS-
2010-0059.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,


http://www.regulations.gov/fdmspublic/component/main?main=DocketDetail&d=APHIS-2010-0059
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please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
(http://www.aphis.usda.gov).

FOR FURTHER INFORMATION CONTACT: Dr.
Inder P. S. Gadh, Senior Risk Manager—
Treatments, Regulations, Permits, and
Manuals, PPQ, APHIS, 4700 River Road
Unit 133, Riverdale, MD 20737-1236;
(301) 734-8758.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 7 CFR chapter III
are intended, among other things, to
prevent the introduction or
dissemination of plant pests and
noxious weeds into or within the United
States. Under the regulations, certain
plants, fruits, vegetables, and other
articles must be treated before they may
be moved into the United States or
interstate. The phytosanitary treatments
regulations contained in part 305 of 7
CFR chapter III (referred to below as the
regulations) set out standards for
treatments required in parts 301, 318,
and 319 of 7 CFR chapter III for fruits,
vegetables, and other articles.

In § 305.2, paragraph (b) states that
approved treatment schedules are set
out in the Plant Protection and
Quarantine (PPQ) Treatment Manual.2
Section 305.3 sets out a process for
adding, revising, or removing treatment
schedules in the PPQ Treatment
Manual. In that section, paragraph (a)
sets out the process for adding, revising,
or removing treatment schedules when
there is no immediate need to make a
change. The circumstances in which an
immediate need exists are described in
§305.3(b)(1).

In accordance with § 305.3(a)(1), we
are providing notice that we have
determined that it is necessary to revise
treatment schedule T314-a, which
provides a heat treatment schedule for
ash logs, including firewood, and all
hardwood firewood that are moved from
emerald ash borer quarantined areas.
We have also determined that it is
necessary to retain the current T314-a as
a general treatment for various wood
pests (rather than just emerald ash
borer); we would redesignate this
treatment schedule as T314-c in the
Treatment Manual.

The reasons for these changes are
described in a treatment evaluation

aThe Treatment Manual is available on the
Internet at (http://www.aphis.usda.gov/
import_export/plants/manuals/index.shtml) or by
contacting the Animal and Plant Health Inspection
Service, Plant Protection and Quarantine, Manuals
Unit, 92 Thomas Johnson Drive, Suite 200,
Frederick, MD 21702.

document we have prepared to support
this action. The treatment evaluation
document may be viewed on the
Regulations.gov Web site or in our
reading room (see ADDRESSES above for
instructions for accessing
Regulations.gov and information on the
location and hours of the reading room).
You may request paper copies of the
treatment evaluation document by
calling or writing to the person listed
under FOR FURTHER INFORMATION
CONTACT. Please refer to the subject of
the treatment evaluation document
when requesting copies.

After reviewing the comments we
receive, we will announce our decision
regarding the changes to the Treatment
Manual that are described in the
treatment evaluation document in a
subsequent notice. If our determination
that it is necessary to revise T314-a and
add a new T314—c remains unchanged
following our consideration of the
comments, then we will make available
a new version of the PPQ Treatment
Manual that reflects the revision of
T314-a and the addition of T314-c.

Authority: 7 U.S.C. 7701-7772 and 7781-
7786; 21 U.S.C. 136 and 136a; 7 CFR 2.22,
2.80, and 371.3.

Done in Washington, DC, this 18t day
of August 2010.

Kevin Shea

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2010-21131 Filed 8-24-10; 8:45 am]
BILLING CODE 3410-34-S

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Alaska Region Amendment 80
Permits and Reports.

OMB Control Number: 0648—0565.

Form Number(s): NA.

Type of Request: Regular submission
(extension of a currently approved
information collection).

Number of Respondents: 38.

Average Hours per Response:
Applications for cooperative quota
share, for cooperative and cooperative
quota permit, and for limited access
fishery permit, 2 hours; applications to
transfer quota share and cooperative

quota, 2 hours; annual cooperative
report, 25 hours; appeals, 4 hours.

Burden Hours: 155.

Needs and Uses: This request is for
extension of a currently approved
information collection. Amendment 80
to the Fishery Management Plan for
Groundfish of the Bering Sea and
Aleutian Islands Management Area
(BSAI FMP), primarily allocates BSAI
non-pollock trawl groundfish fisheries
among fishing sectors and facilitates the
formation of harvesting cooperatives in
the head-and-gut trawl catcher/
processor sector. Sector allocations and
associated cooperatives allow
participants to focus less on harvest rate
maximization and more on optimizing
their harvest. This, in turn, allows a
reduction in unwanted incidental catch,
improved retention, improved
utilization, and improved economic
health of the head-and-gut trawl
catcher/processor sector. Amendment
80 established a limited access privilege
program for the non-American Fisheries
Act traw] catcher/processor sector.

The Amendment 80 permits and
reports collection provides participants
with a management system that allows
for improved efficiency by providing an
environment in which, revenues can be
increased and operating costs can be
reduced. Depending on the magnitude
of these potential efficiency gains and
the costs of bycatch reduction, increases
in efficiency could be used to cover the
costs of bycatch reduction measures or
provide additional benefits to
participants.

Licenses and vessels used to qualify
for the Amendment 80 Program (either
to be included in the non-AFA trawl
catcher/processor sector or to be used in
Amendment 80 cooperative formation)
are restricted from being used outside of
the Amendment 80 sector, except that
any eligible vessel authorized to fish
pollock under the AFA would still be
authorized to fish under this statute.

Fishery participants that join a
cooperative receive an exclusive harvest
privilege not subject to harvest by other
vessel operators; may consolidate
fishing operations on a specific vessel or
subset of vessels, thereby reducing
monitoring and enforcement and other
operational costs; and harvest fish in a
more economically efficient and less
wasteful manner.

Affected Public: Business or other for-
profit organizations.

Frequency: Annually and on occasion.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,


http://www.aphis.usda.gov/import_export/plants/manuals/index.shtml
http://www.aphis.usda.gov/import_export/plants/manuals/index.shtml
http://www.aphis.usda.gov

Federal Register/Vol. 75, No. 164/ Wednesday, August

25, 2010/ Notices 52307

Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, Room 6616, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, FAX number (202) 395-7285, or
David Rostker@omb.eop.gov.

Dated: August 19, 2010.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-21061 Filed 8-24—10; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: Bureau of Economic Analysis
(BEA).

Title: Institutional Remittances to
Foreign Countries.

OMB Control Number: 0608—0002.

Form Number(s): BE—40.

Type of Request: Regular submission.

Number of Respondents: 1,220.

Average Hours per Response: 1.5
hours quarterly for 103 respondents and
1.5 hours annually for 1,117
respondents.

Burden Hours: 2,294.

Needs and Uses: The Institutional
Remittances to Foreign Countries
Survey (Form BE—40) is used by The
Bureau of Economic Analysis (BEA) for
the compilation of the U.S. international
transactions accounts (ITAs), which it
publishes quarterly in news releases, on
its Web site, and in its monthly journal,
the Survey of Current Business. These
accounts provide a statistical summary
of all U.S. international transactions
and, as such, are one of the major
statistical products of BEA. In addition,
they provide input into other U.S.
economic measures and accounts,
contributing particularly to the National
Income and Product Accounts. The
ITAs are used extensively by both
government and private organizations
for national and international economic
policy formulation and for analytical
purposes. The information collected in
this survey is used to develop the

“private remittances” portion of the
ITAs.

The survey requests information from
U.S. religious, charitable, educational,
scientific, and similar organizations on
transfers to foreign residents and
organizations and their expenditures in
foreign countries. The information is
collected quarterly from organizations
remitting $1 million or more each year,
and annually for organizations remitting
at least $100,000 but less than $1
million each year. Organizations with
remittances of less than $100,000 in the
year covered by the report are exempt
from reporting. The survey is voluntary.

Without this information, an integral
component of the ITAs would be
omitted. No other Government agency
collects comprehensive quarterly/
annual data on institutional remittances
to foreign countries.

Affected Public: Not-for-profit
institutions.

Frequency: Quarterly.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Paul Bugg, (202)
395-3093.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, Room 6616, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Paul Bugg, OMB Desk Officer,
FAX number (202) 395-7245, or via the
Internet at pbugg@omb.eop.gov.

Dated: August 20, 2010.
Glenna Mickelson,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-21093 Filed 8-24-10; 8:45 am]
BILLING CODE 3510-06-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Licensing of Private Remote-
Sensing Space Systems.

OMB Control Number: 0648—0174.

Form Number(s): None.

Type of Request: Regular submission
(extension of a currently approved
information collection).

Number of Respondents: 18.

Average Hours per Response: 40
hours for the submission of a license
application; 10 hours for the submission
of a data protection plan; 5 hours for the
submission of a plan describing how the
licensee will comply with data
collection restrictions; 3 hours for the
submission of an operations plan for
restricting collection or dissemination of
imagery of Israeli territory; 3 hours for
submission of a data flow diagram; 2
hours for the submission of satellite sub-
systems drawings; 3 hours for the
submission of a final imaging system
specifications document; 2 hours for the
submission of a public summary for a
licensed system; 2 hours for the
submission of a preliminary design
review; 2 hours for the submission of a
critical design review; 1 hour for
notification of a binding launch services
contract; 1 hour for notification of
completion of pre-ship review; 10 hours
for the submission of a license
amendment; 2 hours for the submission
of a foreign agreement notification; 2
hours for the submission of spacecraft
operational information submitted when
a spacecraft becomes operational; 2
hours for notification of deviation in
orbit or spacecraft disposition; 2 hours
for notification of any operational
deviation; 2 hours for notification of
planned purges of information to the
National Satellite Land Remote Sensing
Data Archive; 3 hours for the
submission of an operational quarterly
report; 8 hours for an annual
compliance audit; 10 hours for an
annual operational audit; and 2 hours
for notification of the demise of a
system or a decision to discontinue
system operations.

Burden Hours: 552.

Needs and Uses: NOAA has
established requirements for the
licensing of private operators of remote-
sensing space systems. The information
in applications and subsequent reports
is needed to ensure compliance with the
Land Remote-Sensing Policy Act of
1992 and with the national security and
international obligations of the United
States. The requirements are contained
in 15 CFR Part 960.

Affected Public: Business or other for-
profit organizations.

Frequency: Annually, quarterly and
on occasion.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
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calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, Room 6616, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, FAX number (202) 395-7285, or
David_Rostker@omb.eop.gov.

Dated: August 20, 2010.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-21150 Filed 8-24—10; 8:45 am]|
BILLING CODE 3510-HR-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Amendment 80 Economic Data
Report (EDR) for the Catcher/Processor
non-AFA Trawl Sector.

OMB Control Number: 0648—0564.

Form Number(s): None.

Type of Request: Regular submission
(renewal of a currently approved
information collection).

Number of Respondents: 28.

Average Hours per Response: 20.

Burden Hours: 560.

Needs and Uses: This notice is for
renewal of a currently approved
information collection. NMFS Alaska
Region manages the groundfish fisheries
in the Exclusive Economic Zone under
the Fishery Management Plan for
Groundfish of the Bering Sea and
Aleutian Islands Management Area
(FMP). The North Pacific Fishery
Management Council (Council)
prepared the FMP under the authority of
the Magnuson-Stevens Fishery
Conservation and Management Act, 16
U.S.C. 1801 et seq. (MSA). Amendment
80 to the FMP primarily allocated
several Bering Sea and Aleutian Islands
Management Area non-pollock trawl
groundfish fisheries among fishing
sectors, and facilitated the formation of
harvesting cooperatives in the catcher/
processor sector of the non-American
Fisheries Act (non-AFA) Trawl Catcher/

processor Cooperative Program
(Program). The Program established a
limited access privilege program for the
non-AFA trawl catcher/processor sector.

The Amendment 80 economic data
report (EDR) collects cost, revenue,
ownership, and employment data on an
annual basis and provides information
unavailable through other means to
review the Program. The purpose of the
EDR is to understand the economic
effects of the Amendment 80 program
on vessels or entities regulated by the
Program, and to inform future
management actions. Data collected
through the EDR is mandatory for all
Amendment 80 quota share (QQS)
holders.

Affected Public: Business or other for-
profit organizations.

Frequency: Annually.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, Room 6616, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, FAX number (202) 395-7285, or
David_Rostker@omb.eop.gov.

Dated: August 20, 2010.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-21153 Filed 8-24-10; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: International Trade
Administration (ITA).

Title: Application for Designation of a
Fair.

OMB Control Number: 0625-0228.

Form Number(s): ITA-4135P.

Type of Request: Regular submission.

Burden Hours: 100.

Number of Respondents: 200.

Average Hours per Response: 30
minutes.

Needs and Uses: The International
Trade Administration’s Tourism
Industries Office offers trade fair
guidance and assistance to trade fair
organizers, trade fair operators, and
other travel and trade oriented goods.
These fairs open doors to promising
travel markets around the world. The
“Application for Designation of a Fair”
is a questionnaire that is prepared and
signed by an organizer to provide details
such as the date, place, and sponsor of
the Fair, as well as license, permit, and
corporate backers, and participating
countries.

To apply for the U.S. Department of
Commerce sponsorship, the fair
organizer must have all of the
components of the application in order.
Then, with the approval, the organizer
is able to bring in their products in
accordance with Customs laws. The
articles which may be brought in
include, but are not limited to, actual
exhibit booths, exhibit items,
pamphlets, brochures, and explanatory
material in reasonable quantities
relating to the foreign exhibits at a fair,
and material for use in constructing,
installing, or maintaining foreign
exhibits at a fair.

Affected Public: Business or other for-
profit organizations.

Frequency: On occasion.
Respondent’s Obligation: Voluntary.

OMB Desk Officer: Wendy Liberante,
(202) 395-3647.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, Department of Commerce, Room
6616, 14th and Constitution Avenue,
NW., Washington, DC 20230 (or via the
Internet at dHynek@doc.gov.)

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Wendy Liberante, OMB Desk
Officer, Fax number (202) 395-5806 or
via the Internet at
wliberante@omb.eop.gov.

Dated: August 20, 2010.
Gwellnar Banks,
Management Analyst, Office of the Chief
Information Officer.
[FR Doc. 2010-21101 Filed 8-24-10; 8:45 am]
BILLING CODE 3510-FP-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XY40

Pacific Fishery Management Council;
Tule Chinook Workgroup Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Pacific Fishery
Management Council’s (Pacific Council)
Tule Chinook Workgroup (TCW) will
hold a meeting to discuss issues and
make assignments relative to developing
an abundance-based harvest
management approach for Columbia
River natural tule chinook . This
meeting of the TCW is open to the
public.

DATES: The meeting will be held
Thursday, September 30, 2010, from 9
a.am. to 1 p.m.

ADDRESSES: The meeting will be held at
the Pacific Council Office, Large
Conference Room, 7700 NE Ambassador
Place, Suite 101, Portland, OR 97220-
1384.

FOR FURTHER INFORMATION CONTACT:
Chuck Tracy, Salmon Management Staff
Officer, Pacific Fishery Management
Council, telephone: 503—-820-2280.
SUPPLEMENTARY INFORMATION: This first
meeting of the TCW will be primarily an

organizational meeting. Eventually,
TCW work products will be reviewed by
the Council, and if approved, would be
submitted to NMFS for possible
consideration in the next Lower
Columbia River tule biological opinion
for ocean salmon seasons in 2012 and
beyond, and distributed to State and
Federal recovery planning processes. In
the event a usable approach emerges
from this process, the Council may
consider an FMP amendment process
beginning after November 2011 to adopt
the approach as a formal conservation
objective in the Salmon FMP.

Although nonemergency issues not
contained in the meeting agenda may
come before the TCW for discussion,
those issues may not be the subject of
formal action during these meetings.
Action will be restricted to those issues
specifically listed in this notice and any
issues arising after publication of this
notice that require emergency action
under section 305(c) of the Magnuson-
Stevens Fishery Conservation and
Management Act, provided the public
has been notified of the intent to take
final action to address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Ms. Carolyn Porter
at 503—-820-2280 at least five days prior
to the meeting date.

Dated: August 20, 2010.
William D. Chappell,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-21081 Filed 8-24—10; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE
Economic Development Administration

Notice of Petitions by Firms for
Determination of Eligibility To Apply
for Trade Adjustment Assistance

AGENCY: Economic Development
Administration, Department of
Commerce.

ACTION: Notice and opportunity for
public comment.

Pursuant to Section 251 of the Trade
Act of 1974 (19 U.S.C. 2341 et seq.), the
Economic Development Administration
(EDA) has received petitions for
certification of eligibility to apply for
Trade Adjustment Assistance from the
firms listed below. EDA has initiated
separate investigations to determine
whether increased imports into the
United States of articles like or directly
competitive with those produced by
each firm contributed importantly to the
total or partial separation of the firm’s
workers, or threat thereof, and to a
decrease in sales or production of each
petitioning firm.

LIST OF PETITIONS RECEIVED BY EDA FOR CERTIFICATION OF ELIGIBILITY TO APPLY FOR TRADE ADJUSTMENT

[7/30/2010 through 8/17/2010]

Firm Address Datf%fgﬁre]gted Products
Central Machine, Inc ............... 1318 China Road, Winslow, 7/30/2010 | The company manufactures parts for the military, power gen-
ME 04901. eration industry, the wood chipping industry and private
sector companies from steels, stainless steel, aluminum,
and plastics.
Atlas Machining & Welding, 777 Smith Lane, Northampton, 8/2/2010 | The company is a machining & welding job shop that per-
Inc. PA 18067. forms laser cutting, fabrication and machining of parts for
the cement industry and manufactures parts and assem-
blies.
Bracalente Manufacturing 20 W. Creamery Road, 8/2/2010 | The company manufactures fabricated metal products.
Company, Inc. Trumbauersville, PA 18970.
Ebeling Associates, Inc. dba 9 Corporate Drive, Clifton 8/2/2010 | The Company develops markets and supports the
EXEControl. Park, NY 12065. EXEControl™ Global Solutions Information System and
provides business consulting services. The Company also
develops ERP (Enterprise Resource Planning) information
system software with services including software.
Game Equipment, LLC ............ 3322 Hwy. 308, Napoleonville, 8/2/2010 | The company manufactures motorized equipment for the
LA 70390. seeding and harvesting of organic produce.
Performance Processing Ven- | 660 Martin Luther King, Jr. 8/2/2010 | The company performs the shape cutting of steel parts for in-
tures, LLC. Blvd, Farrell, PA 16121. dustry and general fabricating.
TEM, INC oo 8 Pierce Drive, Buxton, ME 8/2/2010 | The company manufactures machined inlet and outlet pipes
04093. and end caps for gas furnaces through milling, drilling,
bending and stamping raw materials (stainless steel).
Bauer, INC ...ccoeiiiiiieee 175 Century Drive, Bristol, CT 8/4/2010 | The company manufactures aircraft and motor vehicle meas-
06010. urement equipment using steel or stainless steel.
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LiSsT OF PETITIONS RECEIVED BY EDA FOR CERTIFICATION OF ELIGIBILITY TO APPLY FOR TRADE ADJUSTMENT—

Continued
[7/30/2010 through 8/17/2010]
: Date accepted
Firm Address for filing Products
R.L. Bryan Company ............... 301 Greystone Blvd., Colum- 8/5/2010 | The company produces commercial printed products whose
bia, SC 29210. primary material is paper and ink.
Magna IV Color Imaging, Inc .. | 2401 Commercial Lane, Little 8/6/2010 | The company performs commercial and digital printing.
Rock, AR 72206-1680.
Specialized Turning, Inc .......... 7 Summit Industrial, Park Pea- 8/6/2010 | The company performs the machining of engineered compo-
body, MA 01960. nents from stainless steel, plastics, titanium and aerospace
alloys.
American Process Lettering, 30 Bunting Lane, Primos, PA 8/10/2010 | The company manufactures screen printed and embroidered
Inc. dba Ampro Sports. 19018. apparel for brands selling to retail, sports teams, corpora-
tions.
Integrated Security, Inc ........... 369 Central Street, Foxboro, 8/10/2010 | The company manufactures high value added electronic and
MA 02035. mechanical security systems and assembles complete sys-
tems for various components for clients in the corporate,
higher education, property management and health care
environments.
Synthetech, INC .....cccevvvrienene 1290 Industrial Way, P.O. Box 8/10/2010 | The company produces chemical intermediates used in re-
646, Albany, OR 97321. search development, clinical development, and commercial
supply for the pharmaceutical industry.
Flex-Tec, INC ..cccovvvvviriiiiieee P.O. Box 528, Byromville, GA 8/11/2010 | The company produces electrical wiring harnesses and light-
31007. ing fixture components whose primary manufacturing ma-
terial is copper wire and terminals.
Lawrence Fabric Structures, 3509 Tree Court, Industrial 8/16/2010 | The company manufactures awnings, canopies, tension
Inc. Blvd., St. Louis, MO 63122— structures, and exhibit components and banners.
6619.
Wichita Sheet Metal Supply, 1601 Sheridan Street, Wichita, 8/16/2010 | The company manufactures warm air heating and air condi-
Inc. KS 67213-1339. tioning equipment and supplies and performs sheet metal
work.
Wikoff Color Corporation ......... 1886 Merritt Road, Fort Mill, 8/16/2010 | The company produces inks and coatings whose manufac-
SC 29715. turing materials include pigments, resins, solvents & addi-
tives.
Any party having a substantial DEPARTMENT OF COMMERCE publish an annual list and quarterly

interest in these proceedings may
request a public hearing on the matter.
A written request for a hearing must be
submitted to the Trade Adjustment
Assistance for Firms Division, Room
7106, Economic Development
Administration, U.S. Department of
Commerce, Washington, DC 20230, no
later than ten (10) calendar days
following publication of this notice.

Please follow the procedures set forth
in Section 315.9 of EDA’s final rule (71
FR 56704) for procedures for requesting
a public hearing. The Catalog of Federal
Domestic Assistance official program
number and title of the program under
which these petitions are submitted is
11.313, Trade Adjustment Assistance.

Dated: August 19, 2010.
Bryan Borlik,
Program Director.
[FR Doc. 2010-21088 Filed 8-24—10; 8:45 am]
BILLING CODE 3510-24-P

International Trade Administration

Quarterly Update to Annual Listing of
Foreign Government Subsidies on
Articles of Cheese Subject to an In-
Quota Rate of Duty

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: August 25, 2010.

FOR FURTHER INFORMATION CONTACT:
Gayle Longest, AD/CVD Operations,
Office 3, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Ave., NW,,
Washington, DC 20230, telephone: (202)
482-3338.

SUPPLEMENTARY INFORMATION: Section
702 of the Trade Agreements Act of
1979 (as amended) (“the Act”) requires
the Department of Commerce (“the
Department”) to determine, in
consultation with the Secretary of
Agriculture, whether any foreign
government is providing a subsidy with
respect to any article of cheese subject
to an in-quota rate of duty, as defined
in section 702(h) of the Act, and to

updates to the type and amount of those
subsidies. We hereby provide the
Department’s quarterly update of
subsidies on articles of cheese that were
imported during the period April 1,
2010, through June 30, 2010.

The Department has developed, in
consultation with the Secretary of
Agriculture, information on subsidies
(as defined in section 702(h) of the Act)
being provided either directly or
indirectly by foreign governments on
articles of cheese subject to an in-quota
rate of duty. The appendix to this notice
lists the country, the subsidy program or
programs, and the gross and net
amounts of each subsidy for which
information is currently available. The
Department will incorporate additional
programs which are found to constitute
subsidies, and additional information
on the subsidy programs listed, as the
information is developed.

The Department encourages any
person having information on foreign
government subsidy programs which
benefit articles of cheese subject to an
in-quota rate of duty to submit such
information in writing to the Assistant
Secretary for Import Administration,
U.S. Department of Commerce, 14th
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Street and Constitution Ave., NW.,
Washington, DC 20230.
This determination and notice are in

accordance with section 702(a) of the
Act and 19 CFR 351.601.

Dated: August 19, 2010.
Ronald K. Lorentzen,

Deputy Assistant Secretary for Import
Administration.

Appendix—Subsidy Programs on
Cheese Subject to an In-Quota Rate of
Duty

Gross ! .
Country Program(s) subsidy Net2 subsidy
($/Ib) ($/1b)

27 European Union Member Statess ...........ccccceeeueeenn. European Union Restitution Payments .............ccccoeeee $0.00 $0.00
Canada Export Assistance on Certain Types of Cheese .......... 0.34 0.34
Norway Indirect (Milk) Subsidy ........cccccoviiiiiiiiie e 0.00 0.00
Consumer SUbSIAY .......c.cceceeriiieniinieneree e 0.00 0.00

....................................................................................... 0.00 0.00

Deficiency Payments 0.00 0.00

1Defined in 19 U.S.C. 1677(5).
2Defined in 19 U.S.C. 1677(6).
3The 27 member states of the European Union are: Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France,
Germany, Greece, Hungary, Ireland, ltaly, Latvia, Lithuania, Luxembourg, Malta, Netherlands, Poland, Portugal, Romania, Slovakia, Slovenia,
Spain, Sweden, and the United Kingdom.

[FR Doc. 2010-21180 Filed 8-24—10; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Notice of Scope Rulings

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: August 25, 2010.
SUMMARY: The Department of Commerce
(“Department”) hereby publishes a list of
scope rulings completed between
January 1, 2010, and March 31, 2010. In
conjunction with this list, the
Department is also publishing a list of
requests for scope rulings and
anticircumvention determinations
pending as of March 31, 2010. We
intend to publish future lists after the
close of the next calendar quarter.

FOR FURTHER INFORMATION CONTACT: ]ulia
Hancock, AD/CVD Operations, China/
NME Group, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone: 202—
482-1394.

SUPPLEMENTARY INFORMATION:
Background

The Department’s regulations provide
that the Secretary will publish in the
Federal Register a list of scope rulings
on a quarterly basis. See 19 CFR
351.225(0). Our most recent notification
of scope rulings was published on July
1, 2010. See Notice of Scope Rulings, 75
FR 38081 (July 1, 2010). This current

notice covers all scope rulings and
anticircumvention determinations
completed by Import Administration
between January 1, 2010, and March 31,
2010, inclusive, and it also lists any
scope or anticircumvention inquiries
pending as of March 31, 2010. As
described below, subsequent lists will
follow after the close of each calendar
quarter.

Scope Rulings Completed Between
January 1, 2010, and March 31, 2010

People’s Republic of China

A-570-804: Sparklers from the
People’s Republic of China. Requestor:
American Promotional Events, Inc.
(“American Promotional”); American
Promotional’s Sparkling Tree is outside
the scope of the antidumping duty
order; March 22, 2010.

A-570-891: Hand Trucks from the
People’s Republic of China. Requestor:
E&B Giftware LLC (“E&B Giftware”);
E&B Giftware’s ML6275C personal
luggage cart is within the scope of the
antidumping duty order; February 3,
2010.

A-570-891: Hand Trucks from the
People’s Republic of China. Requestor:
Packard Professional Distribution
(“Packard”); Packard’s foldable hand
truck model FHT200 is outside the
scope of the antidumping duty order;
March 26, 2010.

A-570-901: Certain Lined Paper
Products from the People’s Republic of
China. Requestor: Livescribe, Inc.
(“Livescribe”); Livescribe’s patented dot-
patterned paper is outside the scope of
the antidumping duty order; March 2,
2010.

A-570-909: Steel Nails from the
People’s Republic of China. Requestor:
Itochu Building Products (“IBP”); IBP’s
plastic cap roofing nails are within the
scope of the antidumping duty order;
January 10, 2010.

A-570-922: Raw Flexible Magnets
from the People’s Republic of China.
Requestor: It's Academic; It’s
Academic’s magnet packages are within
the scope of the antidumping duty
order; March 4, 2010.

A-570-929: Polyethylene
Terephthalate (“PET”) Film from the
People’s Republic of China. Requestor:
Coated Fabrics Company (“CFC”); CFC’s
Amorphous PET (“APET”), Glycol-
modified PET (“PETG”), and coextruded
APET and with PETG on its outer
surfaces (“GAG Sheet”) are outside the
scope of the antidumping duty order;
January 7, 2010.

Anticircumvention Determinations
Completed Between January 1, 2010,
and March 31, 2010

None.
Scope Inquiries Terminated Between
January 1, 2010, and March 31, 2010
None.
Anticircumvention Inquiries Terminated

Between January 1, 2010, and March 31,
2010

None.
Scope Inquiries Pending as of March 31,
2010
Germany

A-428-801: Ball Bearings and Parts
from Germany. Requestor: The
Schaeffler Group; whether certain ball
roller bearings are within the scope of
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the antidumping duty order, requested
April 28, 2009; preliminary ruling
issued on January 4, 2010.

A-428-801: Ball Bearings and Parts
from Germany. Requestor: Myonic
GmbH; whether turbocharger spindle
units are within the scope of the
antidumping duty order, requested
January 11, 2010.

People’s Republic of China

A-570-502: Iron Construction
Castings from the People’s Republic of
China. Requestor: National Diversified
Sales; whether its grates and frames are
within the scope of the antidumping

duty order; requested February 12, 2010.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China.
Requestor: Trade Associates Group,
Ltd.; whether its candles (multiple
designs) are within the scope of the
antidumping duty order; requested June
11, 2009.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China.
Requestor: Sourcing International, LLC;
whether its flower candles are within
the scope of the antidumping duty
order; requested June 24, 2009.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China.
Requestor: Candym Enterprises Ltd.;
whether its vegetable candles are within
the scope of the antidumping duty
order; requested November 9, 2009.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China.
Requestor: Sourcing International;
whether its candles (multiple designs)
are within the scope of the antidumping
duty order; requested July 28, 2009.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China.
Requestor: Sourcing International;
whether its floral bouquet candles are
within the scope of the antidumping
duty order; requested August 25, 2009.

A-570-601: Tapered Roller Bearings
from the People’s Republic of China.
Requestor: New Trend Engineering Ltd.;
whether its certain wheel hub
assemblies are within the scope of the
antidumping duty order; requested
March 5, 2010.

A-570-601: Tapered Roller Bearings
from the People’s Republic of China.
Requestor: Blackstone OTR LLC and
OTR Wheel Engineering, Inc.; whether
its wheel hub assemblies are within the
scope of the antidumping duty order;
requested March 3, 2010.

A-570-806: Silicon Metal from the
People’s Republic of China. Requestor:
Globe Metallurgical Inc.; whether
certain silicon metal exported by Ferro-
Alliages et Mineraux to the United
States from Canada is within the scope

of the antidumping duty order;
requested October 1, 2008.

A-570-827: Cased Pencils from the
People’s Republic of China. Requestor:
Inspired Design LLC; whether its
pedestal pets are within the scope of the
antidumping duty order; requested
March 4, 2010.

A-570-864: Pure Magnesium in
Granular Form from the People’s
Republic of China. Requestor: ESM
Group Inc.; whether atomized ingots are
within the scope of the antidumping
duty order; initiated April 18, 2007;
preliminary ruling issued August 27,
2008.

A-570-868: Folding Metal Tables and
Chairs from the People’s Republic of
China. Requestor: Academy Sports &
Outdoors, (“Academy”); whether
Academy’s bistro sets, consisting of two
chairs and a table, are outside the scope
of the antidumping duty order;
requested January 11, 2010.

A-570-890: Wooden Bedroom
Furniture from the People’s Republic of
China. Requestor: Target Corporation;
whether its accent table is within the
scope of the antidumping duty order;
requested March 18, 2010.

A-570-891: Hand Trucks from the
People’s Republic of China. Requestor:
Northern Tool & Equipment Co.;
whether a high-axle torch cart (item
#164771) is within the scope of the
antidumping duty order; requested
March 23, 2007.

A-570-899: Artist Canvas from the
People’s Republic of China. Requestor:
Wuxi Phoenix Artist Materials Co., Ltd.;
whether its framed artist canvas is
within the scope of the antidumping
duty order; requested January 15, 2010.

A-570-899: Artist Canvas from the
People’s Republic of China. Requestor:
Masterpiece Artist Canvas; whether its
scrapbooking canvas is within the scope
of the antidumping duty order;
requested March 20, 2010.

A-570-909: Steel Nails from the
People’s Republic of China. Requestor:
Target Corporation; whether its tool kit
is within the scope of the antidumping
duty order; requested December 11,
2009.

A-570-922: Raw Flexible Magnets
from the People’s Republic of China.
Requestor: InterDesign; whether its raw
flexible magnets are within the scope of
the antidumping duty order; requested
March 26, 2010.

A-570-932: Steel Threaded Rod from
the People’s Republic of China.
Requestor: Elgin Fastener Group;
whether its cold headed double
threaded ended bolt is within the scope
of the antidumping duty order;
requested November 4, 2009.

A-570-941/C-570-942: Kitchen
Appliance Shelving and Racks from the
People’s Republic of China. Requestor:
Custom BioGenic Systems, Inc.; whether
its inventory control racks are within
the scope of the antidumping duty and
countervailing orders; requested March
4, 2010.

Multiple Countries

A-533-838/C-533-839/A-570-892:
Carbazole Violet Pigment 23 from India
and the People’s Republic of China.
Requestor: Nation Ford Chemical Co.,
and Sun Chemical Corp.; whether
finished carbazole violet pigment
exported from Japan is within the scope
of the antidumping duty order;
requested February 23, 2010.

Anticircumvention Rulings Pending as
of March 31, 2010

A-570-849: Certain Cut-to-Length
Carbon Steel from the People’s Republic
of China. Requestor: ArcelorMittal USA,
Inc.; Nucor Corporation; SSAB N.A.D.,
Evraz Claymont Steel and Evraz Oregon
Steel Mills; whether certain cut-to-
length carbon steel plate from the
People’s Republic of China, that contain
small levels of boron, involve such a
minor alteration to the merchandise that
is so insignificant and thus are
circumventing the antidumping duty
order; requested February 17, 2010.

A-570-894: Certain Tissue Paper
Products from the People’s Republic of
China. Requestor: Seaman Paper
Company of Massachusetts, Inc.;
whether certain imports of tissue paper
from Vietnam are circumventing the
antidumping duty order; requested
February 18, 2010.

A-570-928: Uncovered Innerspring
Units from the People’s Republic of
China. Requestor: Leggett & Platt,
Incorporated; whether coils (including
individual coils, coil strips, and other
made-up articles of innersprings units)
and border rods from the People’s
Republic of China, which are assembled
post-importation into innerspring units
in the United States, are circumventing
the antidumping duty order; requested
March 15, 2010.

Interested parties are invited to
comment on the completeness of this
list of pending scope and
anticircumvention inquiries. Any
comments should be submitted to the
Deputy Assistant Secretary for AD/CVD
Operations, Import Administration,
International Trade Administration,
14th Street and Constitution Avenue,
NW., APO/Dockets Unit, Room 1870,
Washington, DC 20230.

This notice is published in
accordance with 19 CFR 351.225(0).
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Dated: July 9, 2010.
Edward C. Yang,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. 2010-21018 Filed 8-24—10; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket No. DoD-2009-0S-0163]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by September 24,
2010.

Title, Form and OMB Number:
Request for Armed Forces Participation
in Public Events (Non-Aviation), DD
Form 2536 and Request for Military
Aerial Support, DD Form 2535; OMB
Number 0704-0290.

Type of Request: Extension.

Number of Respondents: 51,000.

Responses per Respondent: 1.

Annual Responses: 51,000.

Average Burden per Response: 21
minutes.

Annual Burden Hours: 17,850.

Needs and Uses: This information
collection requirement is necessary to
evaluate the eligibility of events to
receive Armed Forces community
relations support and to determine
whether requested military assets are
available.

Affected Public: Individuals or
households; not-for-profit institutions;
Federal Government; state, local or
tribal government.

Frequency: On Occasion.

Respondent’s Obligation: Required to
Obtain or Retain Benefits.

OMB Desk Officer: Ms. Jasmeet
Seehra.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Seehra at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: July 26, 2010.
Patricia L. Toppings,

OSD Federal Register, Liaison Officer,
Department of Defense.

[FR Doc. 2010-21105 Filed 8—24-10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket No. DoD-2007-0S-0128]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by September 24,
2010.

Title, Form, and OMB Number:
Application for Department of Defense
Access Card—Defense Biometric
Identification System (DBIDS)
Enrollment; OMB Control Number
0704-0455.

Type of Request: Revision.

Number of Respondents: 1,621,487.

Responses per Respondent: 1.

Annual Responses: 1,621,487.

Average Burden per Response: 7.25
minutes.

Annual Burden Hours: 195,929.

Needs and Uses: This information
collection requirement is needed to
obtain the necessary data to verify
eligibility for a Department of Defense
physical access card for personnel who
are not entitled to a Common Access
Card or other approved DoD
identification card. The information is

used to establish eligibility for the
physical access to a DoD installation or
facility, detect fraudulent identification
cards, provide physical access and
population demographic reports,
provide law enforcement data, and in
some cases provide anti-terrorism
screening.

Affected Public: Individuals or
households.

Frequency: On Occasion.

Respondent’s Obligation: Required to
Obtain or Retain Benefits.

OMB Desk Officer: Ms. Jasmeet
Seehra.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Seehra at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: July 26, 2010.
Patricia L. Toppings,

OSD Federal Register, Liaison Officer,
Department of Defense.

[FR Doc. 2010-21108 Filed 8—24-10; 8:45 am]
BILLING CODE 5001-06—-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket No. DOD-2010-DARS-0115]

Submission for OMB review; Comment
Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
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information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by September 24,
2010.

Title, Associated Forms and OMB
Number: Defense Federal Acquisition
Regulation Supplement (DFARS)
Appendix I, DoD Pilot Mentor-Protege
Program; OMB Control Number 0704-
0332.

Type of Request: Extension.

Number of Respondents: 190.

Responses per Respondent: 1.96.

Annual Responses: 372.

Average Burden per Response: 1 hour.

Total Record Keeping Hours: 589
hours.

Annual Burden Hours: 961 hours.

Needs and Uses: DoD needs this
information to evaluate whether the
purposes of the DoD Pilot Mentor-
Protege Program have been met. The
purposes of the Program are to (1)
Provide incentives to major DoD
contractors to assist protege firms in
enhancing their capabilities to satisfy
contract and subcontract requirements;
(2) increase the overall participation of
protege firms as subcontractors and
suppliers; and (3) foster the
establishment of long-term business
relationships between protege firms and
major DoD contractors. This Program
implements section 831 of the National
Defense Authorization Act for Fiscal
Year 1991 (Pub. L. 101-510) and section
811 of the National Defense
Authorization Act for Fiscal Year 2000
(Pub. L. 106-65) (10 U.S.C. 2302 note).
Participation in the Program is
voluntary.

Affected Public: Business or other for-
profit; not-for-profit institutions.

Frequency: Semiannually (mentor);
Annually (protege).

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Jasmeet
Seehra.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Seehra at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy

for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: July 26, 2010.

Patricia L. Toppings,

OSD Federal Register, Liaison Officer,
Department of Defense.

[FR Doc. 2010-21106 Filed 8-24—10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket No. DoD-2009-0S-0170]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by September 24,
2010.

Title and OMB Number: Department
of Defense National Survey of
Employers; OMB Number 0704-TBD.

Type of Request: New.

Number of Respondents: 24,000.

Responses per Respondent: 1.

Annual Responses: 24,000.

Average Burden per Response: 25
minutes.

Annual Burden Hours: 10,000 hours.

Needs and Uses: The Department of
Defense National Survey of Employers
is designed to determine ways of
supporting employers when Guard and
Reserve employees are absent due to
military duties, determine general
attitudes toward Guard and Reserve
employees and their contributions to
employers, and examine knowledge of
and compliance with Uniformed
Services Employment and
Reemployment Rights Act.

Affected Public: Business or other for-
profit; not-for-profit institutions; Federal
Government; State, local or Tribal
government.

Frequency: One-time.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Ms. Jasmeet
Seehra.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Seehra at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: July 6, 2010.
Patricia L. Toppings,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 2010-21109 Filed 8—-24-10; 8:45 am]
BILLING CODE 5001-06—-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket No. DoD-2009-HA-0186]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by September 24,
2010.

Title and OMB Number: Women,
Infants and Children Overseas
Participant Satisfaction Survey; OMB
Control Number 0720-TBD.
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Type of Request: New.
Number of Respondents: 150.
Responses per Respondent: 1.
Annual Responses: 150.

Average Burden per Response: 15
minutes.

Annual Burden Hours: 38 hours.

Needs and Uses: The information
collection requirement is necessary to
obtain the participants satisfaction
levels with the services provided by the
WIC overseas staff and the overall
program. The findings from these
surveys will be used to determine the
success of the WIC overseas program
and if improvements are necessary.

Affected Public: Individuals or
households.

Frequency: On occasion.
Respondent’s Obligation: Voluntary.
OMB Desk Officer: Mr. John Kraemer.

Written comments and
recommendations on the proposed
information collection should be sent to
Mr. Kraemer at the Office of
Management and Budget, Desk Officer
for DoD, Room 10236, New Executive
Office Building, Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: August 2, 2010.

Patricia L. Toppings,

OSD Federal Register, Liaison Officer,
Department of Defense.

[FR Doc. 2010-21113 Filed 8—-24-10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket No. DoD-2009-HA-0150]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by September 24,
2010.

Title and OMB Number: TRICARE
Award Fee Provider Survey; OMB
Control Number 0720-TBD.

Type of Request: New.

Number of Respondents: 150.

Responses per Respondent: 4.

Annual Responses: 600.

Average Burden per Response: 5
minutes.

Annual Burden Hours: 50 hours.

Needs and Uses: The information
collection requirement is necessary to
obtain and record TRICARE network
civilian provider-user satisfaction with
the administrative processes/services of
managed care support contractors
(MCSC) in the three TRICARE regions
within the United States. The survey
will obtain provider opinions regarding
claims processing, customer service,
and administrative support by the
TRICARE regional contractors. The
reports of findings from these surveys,
coupled with performance criteria from
other sources, will be used by the
TRICARE Regional Administrative
Contracting Officers to determine award
fees.

Affected Public: Business or other for-
profit; not-for-profit institutions;
individuals or households.

Frequency: Quarterly.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Mr. John Kraemer.

Written comments and
recommendations on the proposed
information collection should be sent to
Mr. Kraemer at the Office of
Management and Budget, Desk Officer
for DoD, Room 10236, New Executive
Office Building, Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

o Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal

Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: August 2, 2010.
Patricia L. Toppings,

OSD Federal Register, Liaison Officer,
Department of Defense.

[FR Doc. 2010-21112 Filed 8-24-10; 8:45 am]|
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket No. DoD-2010-HA-0001]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by September 24,
2010.

Title and OMB Number: Prospective
Department of Defense Studies of U.S.
Military Forces: The Millennium Cohort
Study—OMB Control Number 0720—
0029.

Type of Request: Revision.

Number of Respondents: 45,099.

Responses per Respondent: 1.

Annual Responses: 45,099.

Average Burden per Response: 45
minutes.

Annual Burden Hours: 33,824 hours.

Needs and Uses: The Millennium
Cohort Study responds to recent
recommendations by Congress and by
the Institute of Medicine to perform
investigations that systematically collect
population-based demographic and
health data so as to track and evaluate
the health of military personnel
throughout the course of their careers
and after leaving military service. The
Millennium Cohort Study will also
evaluate family impact by adding a
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spouse assessment component to the
Cohort, called the Millennium Cohort
Family Study.

Affected Public: Individuals or
households.

Frequency: On occasion.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Mr. John Kraemer.

Written comments and
recommendations on the proposed
information collection should be sent to
Mr. Kraemer at the Office of
Management and Budget, Desk Officer
for DoD, Room 10236, New Executive
Office Building, Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: August 2, 2010.
Patricia L. Toppings,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 2010-21111 Filed 8-24-10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket No. DoD-2010-0S-0015]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all

comments received by September 24,
2010.

Title and OMB Number: Survey of
Foreign Acquired Domestic Facilities
with Defense Capabilities; OMB Control
Number 0704-TBD.

Type of Request: New.

Number of Respondents: 86.

Responses per Respondent: 1.

Annual Responses: 86.

Average Burden per Response: 5
hours.

Annual Burden Hours: 430 hours

Needs and Uses: As part of its
industrial base oversight
responsibilities, DoD is planning to
assess in a preliminary way the impact
on the U.S. industrial base of the
increasing foreign ownership of U.S.
defense-relevant firms. Specifically,
DoD will evaluate the extent to which
foreign acquired firms (1) expanded
domestically vs. off-shored production
and R&D capabilities; and (2) remained
reliable suppliers to defense customers.
This assessment is limited to a sample
of firms that were DoD suppliers when
they were foreign-acquired in 2003 or
2004 and that the Office of the Under
Secretary of Defense for Acquisition,
Technology & Logistics determined at
that time possessed defense critical
technology under development.

Affected Public: Business or other-for-
profit.

Frequency: One-time.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Ms. Jasmeet
Seehra.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Seehra at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: April 30, 2010.
Patricia L. Toppings,
OSD Federal Register, Liaison Officer,
Department of Defense.
[FR Doc. 2010-21110 Filed 8-24-10; 8:45 am]|
BILLING CODE 5001-06-P

DEPARTMENT OF EDUCATION

Notice of Submission for OMB Review

AGENCY: Department of Education.
ACTION: Comment request.

SUMMARY: The Acting Director,
Information Collection Clearance
Division, Regulatory Information
Management Services, Office of
Management invites comments on the
submission for OMB review as required
by the Paperwork Reduction Act of 1995
(Pub. L. 104-13).

DATES: Interested persons are invited to
submit comments on or before
September 24, 2010.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Education Desk Officer,
Office of Management and Budget, 725
17th Street, NW., Room 10222, New
Executive Office Building, Washington,
DC 20503, be faxed to (202) 395-5806 or
e-mailed to
oira_submission@omb.eop.gov with a
cc: to ICDocketMgr@ed.gov. Please note
that written comments received in
response to this notice will be
considered public records.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. The OMB is
particularly interested in comments
which: (1) Evaluate whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (2) Evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;
(3) Enhance the quality, utility, and
clarity of the information to be
collected; and (4) Minimize the burden
of the collection of information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
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Dated: August 20, 2010.

Sheila Carey,

Acting Director, Information Collection
Clearance Division, Regulatory Information
Management Services, Office of Management.

Federal Student Aid

Type of Review: Revision.

Title of Collection: William D. Ford
Federal Direct Loan (Direct Loan)
Program Federal Direct PLUS Loan
Master Promissory Note and Endorser
Addendum.

OMB Control Number: 1845—-0068.

Agency Form Number(s): N/A.

Frequency of Responses: On occasion.

Affected Public: Individuals or
households.

Total Estimated Number of Annual
Responses: 1,364,219.

Total Estimated Annual Burden
Hours: 682,110.

Abstract: The Federal PLUS Loan
Master Promissory Note (Direct PLUS
Loan MPN) serves as the means by
which an individual applies for and
agrees to repay a Federal Direct PLUS
Loan. The Direct PLUS Loan MPN also
informs the borrower of the terms and
conditions of Direct PLUS Loan and
includes a statement of borrower’s rights
and responsibilities. A Direct PLUS
Loan borrower must not have an adverse
credit history. If an applicant for a
Direct PLUS Loan is determined to have
an adverse credit history, the applicant
may qualify for a Direct PLUS Loan by
obtaining an endorser who does not
have an adverse credit history. The
Endorser Addendum serves as the
means by which an endorser agrees to
repay the Direct PLUS Loan if the
borrower does not repay it.

Requests for copies of the information
collection submission for OMB review
may be accessed from the RegInfo.gov
Web site at http://www.reginfo.gov/
public/do/PRAMain or from the
Department’s Web site at http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 4339. When
you access the information collection,
click on “Download Attachments ” to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., LBJ, Washington, DC 20202—4537.
Requests may also be electronically
mailed to the Internet address
ICDocketMgr@ed.gov or faxed to 202—
401-0920. Please specify the complete
title of the information collection and
OMB Control Number when making
your request.

Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information

Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 2010-21162 Filed 8-24—10; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
Notice of Submission for OMB Review

AGENCY: Department of Education.
ACTION: Comment request.

SUMMARY: The Director, Information
Collection Clearance Division,
Regulatory Information Management
Services, Office of Management invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995 (Pub. L. 104-13).

DATES: Interested persons are invited to
submit comments on or before
September 24, 2010.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Education Desk Officer,
Office of Management and Budget, 725
17th Street, NW., Room 10222, New
Executive Office Building, Washington,
DC 20503, be faxed to (202) 395-5806 or
emailed to
oira_submission@omb.eop.gov with a
cc: to ICDocketMgr@ed.gov. Please note
that written comments received in
response to this notice will be
considered public records.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. The OMB is
particularly interested in comments
which: (1) Evaluate whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (2) Evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;
(3) Enhance the quality, utility, and
clarity of the information to be
collected; and (4) Minimize the burden
of the collection of information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

Dated: August 19, 2010.
Darrin A. King,
Director, Information Collection Clearance
Division, Regulatory Information
Management Services, Office of Management.

Federal Student Aid

Type of Review: Revision.

Title of Collection: William D. Ford
Federal Direct Loan (Direct Loan)
Program, Repayment Plan Selection
Form.

OMB Control Number: 1845-0014.

Agency Form Number(s): N/A.

Frequency of Responses: On occasion.

Affected Public: Individuals or
households.

Total Estimated Number of Annual
Responses: 660,000.

Total Estimated Annual Burden
Hours: 217,800.

Abstract: A Direct Loan Program
borrower may use the Repayment Plan
Selection form to select an initial
repayment plan prior to entering
repayment, or to request a change from
the borrower’s current repayment plan
to a different repayment plan. For
borrowers who select the Income
Contingent Repayment Plan or the
Income-Based Repayment (IBR) Plan,
the Repayment Plan Selection form also
serves as the means by which the U.S.
Department of Education collects the
information needed to calculate the
borrower’s monthly payment amount
and, in the case of the IBR plan, the
information needed to determine the
borrower’s initial eligibility to repay
under this plan.

Requests for copies of the information
collection submission for OMB review
may be accessed from the RegInfo.gov
Web site at http://www.reginfo.gov/
public/do/PRAMain or from the
Department’s Web site at http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 4340. When
you access the information collection,
click on “Download Attachments ” to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., LBJ, Washington, DC 20202-4537.
Requests may also be electronically
mailed to the Internet address
ICDocketMgr@ed.gov or faxed to 202—
401-0920. Please specify the complete
title of the information collection and
OMB Control Number when making
your request.

Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 2010-21173 Filed 8—-24-10; 8:45 am]
BILLING CODE 4000-01-P
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DEPARTMENT OF EDUCATION

Presidential Academies for American
History and Civics Education;
Congressional Academies for Students
of American History and Civics
Education

AGENCY: Office of Innovation and
Improvement, Department of Education.
ACTION: Notice of final waiver and
extension of project period.

SUMMARY: The Secretary announces a
waiver of the requirements in 34 CFR
75.250 and 75.261(c)(2) of the Education
Department General Administrative
Regulations (EDGAR), as they apply to
projects funded under the Presidential
Academies for American History and
Civics Education, and 34 CFR
75.261(c)(2), as it applies to the project
funded under the Congressional
Academies for Students of American
History and Civics Education program.
These regulations, respectively,
generally prohibit project periods
exceeding five years and any project
period extensions involving the
obligation of additional Federal funds.
A waiver will extend the project period
for 24 months through fiscal year (FY)
2012 for the two current five-year grants
funded under the Presidential
Academies for American History and
Civics Education program and the one
current three-year grant funded under
the Congressional Academies for
Students of American History and
Civics Education program. These
grantees will continue to receive
additional Federal funds (from the FY
2010 appropriation for the program).
DATES: Effective Date: This waiver and
extension of project period are effective
August 25, 2010.

FOR FURTHER INFORMATION CONTACT:
Kelly Terpak, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 4W253, Washington, DC 20202—
5960, Telephone: (202) 205-5231 or by
e-mail: Academies@ed.gov.

If you use a telecommunications
device for the deaf (TDD), call the
Federal Relay Service, toll free, at
1-800-877-8339.

SUPPLEMENTARY INFORMATION:

Background

The Presidential Academies for
American History and Civics Education
(Presidential Academies) program funds
projects that offer workshops for both
veteran and new teachers of American
history and civics to strengthen their
knowledge of, and preparation for,
teaching these subjects. The
Congressional Academies for Students
of American History and Civics

Education (Congressional Academies)
program funds projects that help
students to develop a broader and
deeper understanding of these subjects.
Currently, the Presidential Academies
program funds two grantees, and the
Congressional Academies program
funds one grantee.

Eligible entities for these programs
are: Institutions of higher education,
museums, libraries, and other public
and private agencies, organizations, and
institutions (including for-profit
institutions) and consortia of such
agencies, organizations, and
institutions. Applicants must provide
evidence of their organization’s
demonstrated expertise in historical
methodology or the teaching of history.

We published a notice of proposed
waiver and extension of project period
in the Federal Register on June 30,
2010, (75 FR 37780). That notice
contained background information and
our reasons for proposing the waiver
and extension of project period.

As outlined in that notice, we
proposed this waiver and extension of
project period in order to enable each of
the current grantees to strengthen the
quality of its evaluation and other data
collection and reporting, and to conduct
one additional round of academy
activities as approved in each grant
award. We believe the additional time
and resources will provide information
to strengthen this grant competition as
well as similar professional
development grant programs in coming
years.

In the case of these projects we
believe it is preferable to review
requests for continuation awards from
the current grantees and extend
currently funded projects, rather than
hold a new competition in FY 2010.
Authorizing current grantees to request
additional funds would be a more
appropriate and effective means of
continuing current projects and would
result in a more cost-effective use of
Federal funds.

Therefore, the Secretary waives the
requirements in 34 CFR 75.250, which
prohibit project periods exceeding five
years, and the requirements in 34 CFR
75.261(c)(2), which limit the extension
of a project period if it involves the
obligation of additional Federal funds.
With this waiver and extension of
project period: (1) Current Presidential
Academies and Congressional
Academies grantees will receive FY
2010 funds and continue to operate
through FY 2012 to implement an
additional budget period of up to 24
months; and (2) we will not announce
a new competition or make new awards
under the Presidential Academies or

Congressional Academies programs in
FY 2010.

Public Comment: In response to our
invitation in the notice of proposed
waiver and extension of project period,
we did not receive any substantive
comments on the proposed waiver and
extension of project period.

Final Waiver and Extension of Project
Period—Presidential Academies and
Congressional Academies

The Secretary will waive the
requirements in 34 CFR 75.250, which
prohibit project periods exceeding five
years, and the requirements in 34 CFR
75.261(c)(2), which limit the extension
of a project period if it involves the
obligation of additional Federal funds,
for the current Presidential Academies
(34 CFR 75.250 and 34 CFR 75.261(c)(2))
and Congressional Academies grantees
(34 CFR 75.261(c)(2)).

Regulatory Flexibility Act Certification

The Secretary certifies that this
waiver and extension of project period
will not have a significant economic
impact on a substantial number of small
entities.

The small entities that will be affected
by this notice are those that have been
historically eligible to receive an award
under a competition for the Presidential
Academies and Congressional
Academies programs:

(1) Institutions of higher education.

(2) Museums.

(3) Libraries.

(4) Other public and private agencies,
organizations and institutions
(including for-profit institutions).

(5) Consortia of such agencies,
organizations, and institutions that
show their organizations’ demonstrated
expertise in historical methodology or
the teaching of history.

The Secretary certifies that the waiver
and extension of project period will not
have a significant economic impact on
these entities because the waivers and
the activities required to support the
additional years of funding will not
impose excessive regulatory burdens or
require unnecessary Federal
supervision. The waiver will impose
minimal requirements to ensure the
proper expenditure of program funds,
including requirements that are
standard for continuation awards.

Paperwork Reduction Act of 1995
This notice does not impact

information collection requirements.

Intergovernmental Review

These programs are subject to
Executive Order 12372 and the
regulations in 34 CFR part 79. One of
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the objectives of the Executive Order is
to foster an intergovernmental
partnership and a strengthened
federalism. The Executive Order relies
on processes developed by State and
local governments for coordination and
review of proposed Federal financial
assistance.

This document provides early
notification of our specific plans and
actions for these programs.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or computer diskette)
on request to the contact person listed
under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
You can view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister. To use PDF you must have
Adobe Acrobat Reader, which is
available free at this site.

Note: The official version of this
document is the document published in
the Federal Register. Free Internet
access to the official edition of the
Federal Register and the Code of
Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/
nara/index.html.

(Catalog of Federal Domestic Assistance
Numbers 84.215A, Presidential Academies
for American History and Civics Education,
and 84.215D, Congressional Academies for
Students of American History and Civics
Education)

Program Authority: 20 U.S.C. 6713.
Dated: August 20, 2010.
James H. Shelton, III,

Assistant Deputy Secretary for Innovation and
Improvement.

[FR Doc. 2010-21175 Filed 8-24—10; 8:45 am]
BILLING CODE 4000-01-P

ELECTION ASSISTANCE COMMISSION

Sunshine Act Meeting; Cancellation

AGENCY: United States Election
Assistance Commission (EAC).
ACTION: Notice to cancel EAC public
meeting.

SUMMARY: The U.S. Election Assistance
Commission has cancelled the EAC
closed session meeting scheduled for
Wednesday, August 25, 2010, 9-11 a.m.
EDT. The meeting was announced in a
sunshine notice that was published in
the Federal Register on Wednesday,

August 18, 2010 in Volume 75, Number
159.

PERSON TO CONTACT FOR INFORMATION:
Bryan Whitener, Telephone: (202) 566—
3100.

Donetta Davidson,

Chair, U.S. Election Assistance Commission.
[FR Doc. 2010-21266 Filed 8-23-10; 4:15 pm]
BILLING CODE 6820-KF-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Hanford

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Hanford. The Federal
Advisory Committee Act (Pub. L. 92—
463, 86 Stat. 770) requires that public
notice of this meeting be announced in
the Federal Register.

DATES: Thursday, September 9, 2010, 9
a.m.—5 p.m., Friday, September 10,
2010, 8:30 a.m.—4 p.m.

ADDRESSES: Red Lion Hotel, 1415 5th
Avenue, Seattle, WA 98101.

FOR FURTHER INFORMATION CONTACT:
Paula Call, Federal Coordinator,
Department of Energy Richland
Operations Office, 825 Jadwin Avenue,
P.O. Box 550, A7-75, Richland, WA
99352; Phone: (509) 376-2048; or E-
mail: Paula K Call@rl.gov.
SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE-EM and site management in the
areas of environmental restoration,
waste management, and related
activities.

Tentative Agenda:

¢ Agency Updates, including progress

on the American Recovery and
Reinvestment Act (Office of River
Protection and Richland Operations
Office; Washington State Department of
Ecology; U.S. Environmental Protection
Agency)

¢ Committee Updates, including:
Tank Waste Committee; River and
Plateau Committee; Health, Safety and
Environmental Protection Committee;
Public Involvement Committee; and
Budgets and Contracts Committee

e Potential Board Advice

© 100 N Remedial Investigation/
Feasibility Study Work Plan

O Public Involvement Strategic
Planning

© Open Meetings

e Hanford Advisory Board (HAB)
Chair Nominations

New Member Introductions
HAB 2011 Work Plan
Tutorials

How to write advice

HAB website

Committee Reports

Board Business

Public Participation: The meeting is
open to the public. The EM SSAB,
Hanford, welcomes the attendance of
the public at its advisory committee
meetings and will make every effort to
accommodate persons with physical
disabilities or special needs. If you
require special accommodations due to
a disability, please contact Paula Call at
least seven days in advance of the
meeting at the phone number listed
above. Written statements may be filed
with the Board either before or after the
meeting. Individuals who wish to make
oral statements pertaining to agenda
items should contact Paula Call at the
address or telephone number listed
above. Requests must be received five
days prior to the meeting and reasonable
provision will be made to include the
presentation in the agenda. The Deputy
Designated Federal Officer is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Individuals
wishing to make public comments will
be provided a maximum of five minutes
to present their comments.

Minutes: Minutes will be available by
writing or calling Paula Call’s office at
the address or phone number listed
above. Minutes will also be available at
the following Web site: http://
www.hanford.gov/page.cfm/hab.

OO e e @

Issued in Washington, DC on August 19,
2010.

Rachel Samuel,

Deputy Committee Management Officer.
[FR Doc. 2010-21118 Filed 8-24—10; 8:45 am]|
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP10-471-000]

Texas Eastern Transmission, L.P.;
Notice of Intent To Prepare an
Environmental Assessment for the
Proposed Hot Springs Lateral Project
and Request for Comments on
Environmental Issues

August 18, 2010.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) will prepare an
environmental assessment (EA) that will
discuss the environmental impacts of
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the Hot Springs Lateral Project
involving construction and operation of
facilities by Texas Eastern
Transmission, L.P. (Texas Eastern) in
Hot Springs, White, and Nevada
Counties, Arkansas. This EA will be
used by the Commission in its
decisionmaking process to determine
whether the project is in the public
convenience and necessity.

This notice announces the opening of
the scoping process the Commission
will use to gather input from the public
and interested agencies on the project.
Your input will help the Commission
staff determine what issues need to be
evaluated in the EA. Please note that the
scoping period will close on September
17, 2010.

This notice is being sent to the
Commission’s current environmental
mailing list for this project. State and
local government representatives are
asked to notify their constituents of this
planned project and encourage them to
comment on their areas of concern.

If you are a landowner receiving this
notice, you may be contacted by a
pipeline company representative about
the acquisition of an easement to
construct, operate, and maintain the
proposed facilities. The company would
seek to negotiate a mutually acceptable
agreement. However, if the project is
approved by the Commission, that
approval conveys with it the right of
eminent domain. Therefore, if easement
negotiations fail to produce an
agreement, the pipeline company could
initiate condemnation proceedings
where compensation would be
determined in accordance with state
law.

A fact sheet prepared by the FERC
entitled “An Interstate Natural Gas
Facility On My Land? What Do I Need
To Know?” was attached to the project
notice Texas Eastern provided to
landowners. This fact sheet addresses a
number of typically asked questions,
including the use of eminent domain
and how to participate in the
Commission’s proceedings. It is also
available for viewing on the FERC Web
site (http://www.ferc.gov).

Summary of the Proposed Project

Texas Eastern proposes to construct
and operate approximately 8.4 miles of
16-inch-diameter pipeline and
appurtenant facilities in Hot Springs,
White, and Nevada Counties, Arkansas.
The Hot Springs Lateral Project would
provide about 112,000 dekatherms per
day of natural gas. According to Texas
Eastern, its project would provide KGen
Hot Springs LLC’s (KGen) Hot Spring
Energy Facility with natural gas for its
620-megawatt natural gas-fired,

combined cycle electric generating
facility.

The Hot Springs Lateral Project would
consist of the following facilities:

¢ 8.4 miles of 16-inch-diameter
pipeline;

o Hot tap facilities on Texas Eastern’s
existing 24-inch-diameter Line 1 at
approximately milepost (MP) 166.9 to
connect the new 16-inch-diameter
pipeline to Line 1;

¢ An internal inspection tool (pig?)
launcher to the 16-inch-diameter
pipeline lateral;

e A pig receiver on the 16-inch-
diameter pipeline lateral; and

¢ A new metering and regulating
(M&R) station.

The general location of the project
facilities is shown in Appendix 1.2

Land Requirements for Construction

Construction of the proposed facilities
would disturb about 117.8 acres of land
for the aboveground facilities and the
pipeline. Following construction, about
51.4 acres would be maintained for
permanent operation of the project’s
facilities; the remaining acreage would
be restored and allowed to revert to
former uses. About 74 percent of the
proposed pipeline would parallel
CenterPoint Energy Gas Transmission’s
(CenterPoint) existing pipeline right-of-
way.

The EA Process

The National Environmental Policy
Act (NEPA) requires the Commission to
take into account the environmental
impacts that could result from an action
whenever it considers the issuance of a
Certificate of Public Convenience and
Necessity. NEPA also requires us 3 to
discover and address concerns the
public may have about proposals. This
process is referred to as “scoping.” The
main goal of the scoping process is to
focus the analysis in the EA on the
important environmental issues. By this
notice, the Commission requests public
comments on the scope of the issues to
address in the EA. All comments
received will be considered during the
preparation of the EA.

In the EA we will discuss impacts that
could occur as a result of the

1A “pig” is a tool that is inserted into and moves
through the pipeline, and is used for cleaning the
pipeline, internal inspections, or other purposes.

2 The appendices referenced in this notice are not
being printed in the Federal Register. Copies of
appendices were sent to all those receiving this
notice in the mail and are available at http://
www.ferc.gov using the link called “eLibrary” or
from the Commission’s Public Reference Room, 888
First Street, NE., Washington, DC 20426, or call
(202) 502—-8371. For instructions on connecting to
eLibrary, refer to the last page of this notice.

3“We”, “us”, and “our” refer to the environmental
staff of the Commission’s Office of Energy Projects.

construction and operation of the
proposed project under these general
headings:

¢ Geology and soils;

e Land use;

e Water resources, fisheries, and
wetlands;

e Cultural resources;

e Vegetation and wildlife;

¢ Air quality and noise;

¢ Endangered and threatened species;
and

¢ Public safety.

We will also evaluate reasonable
alternatives to the proposed project or
portions of the project, and make
recommendations on how to lessen or
avoid impacts on the various resource
areas.

Our independent analysis of the
issues will be presented in the EA. The
EA will be placed in the public record
and, depending on the comments
received during the scoping process,
may be published and distributed to the
public. A comment period will be
allotted if the EA is published for
review. We will consider all comments
on the EA before we make our
recommendations to the Commission.
To ensure your comments are
considered, please carefully follow the
instructions in the Public Participation
section below.

With this notice, we are asking
agencies with jurisdiction and/or
special expertise with respect to
environmental issues to formally
cooperate with us in the preparation of
the EA. These agencies may choose to
participate once they have evaluated the
proposal relative to their
responsibilities. Agencies that would
like to request cooperating agency status
should follow the instructions for filing
comments provided under the Public
Participation section of this notice.

Consultations Under Section 106 of the
National Historic Preservation Act

In accordance with the Advisory
Council on Historic Preservation’s
implementing regulations for section
106 of the National Historic
Preservation Act, we are using this
notice to initiate consultation with
applicable State Historic Preservation
Office(s), and to solicit their views and
those of other government agencies,
interested Indian tribes, and the public
on the project’s potential effects on
historic properties.# We will define the

4The Advisory Council on Historic Preservation’s
regulations are at Title 36, Code of Federal
Regulations, Part 800. Historic properties are
defined in those regulations as any prehistoric or
historic district, site, building, structure, or object
included in or eligible for inclusion in the National
Register for Historic Places.


http://www.ferc.gov
http://www.ferc.gov
http://www.ferc.gov

Federal Register/Vol. 75, No. 164/ Wednesday, August

25, 2010/ Notices 52321

project-specific Area of Potential Effects
(APE) in consultation with the SHPO(s)
as the project is further developed. On
natural gas facility projects, the APE at
a minimum encompasses all areas
subject to ground disturbance (examples
include construction right-of-way,
contractor/pipe storage yards,
compressor stations, and access roads).
Our EA for this project will document
our findings on the impacts on historic
properties and summarize the status of
consultations under section 106.

Public Participation

You can make a difference by
providing us with your specific
comments or concerns about the project.
Your comments should focus on the
potential environmental effects,
reasonable alternatives, and measures to
avoid or lessen environmental impacts.
The more specific your comments, the
more useful they will be. To ensure that
your comments are timely and properly
recorded, please send your comments so
that they will be received in
Washington, DC on or before September
17, 2010.

For your convenience, there are three
methods which you can use to submit
your comments to the Commission. In
all instances please reference the project
docket number (CP10—471-000) with
your submission. The Commission
encourages electronic filing of
comments and has expert eFiling staff
available to assist you at (202) 502—8258
or efiling@ferc.gov.

(1) You may file your comments
electronically by using the eComment
feature, which is located on the
Commission’s Web site at http://
www.ferc.gov under the link to
Documents and Filings. An eComment
is an easy method for interested persons
to submit brief, text-only comments on
a project;

(2) You may file your comments
electronically by using the eFiling
feature, which is located on the
Commission’s Web site at http://
www.ferc.gov under the link to
Documents and Filings. With eFiling
you can provide comments in a variety
of formats by attaching them as a file
with your submission. New eFiling
users must first create an account by
clicking on “eRegister.”

You will be asked to select the type
of filing you are making. A comment on
a particular project is considered a
“Comment on a Filing;” or

(3) You may file a paper copy of your
comments at the following address:
Kimberly D. Bose, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Room 1A, Washington,
DC 20426.

Environmental Mailing List

The environmental mailing list
includes federal, state, and local
government representatives and
agencies; elected officials;
environmental and public interest
groups; Native American Tribes; other
interested parties; and local libraries
and newspapers. This list also includes
all affected landowners (as defined in
the Commission’s regulations) who are
potential right-of-way grantors, whose
property may be used temporarily for
project purposes, or who own homes
within certain distances of aboveground
facilities, and anyone who submits
comments on the project. We will
update the environmental mailing list as
the analysis proceeds to ensure that we
send the information related to this
environmental review to all individuals,
organizations, and government entities
interested in and/or potentially affected
by the proposed project.

If the EA is published for distribution,
copies will be sent to the environmental
mailing list for public review and
comment. If you would prefer to receive
a paper copy of the document instead of
the CD version or would like to remove
your name from the mailing list, please
return the attached Information Request
(Appendix 2).

Becoming an Intervenor

In addition to involvement in the EA
scoping process, you may want to
become an “intervenor” which is an
official party to the Commission’s
proceeding. Intervenors play a more
formal role in the process and are able
to file briefs, appear at hearings, and be
heard by the courts if they choose to
appeal the Commission’s final ruling.
An intervenor formally participates in
the proceeding by filing a request to
intervene. Instructions for becoming an
intervenor are included in the User’s
Guide under the “e-filing” link on the
Commission’s Web site.

Additional Information

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at (866) 208—FERC, or on the FERC Web
site at http://www.ferc.gov using the
“eLibrary” link. Click on the eLibrary
link, click on “General Search” and enter
the docket number, excluding the last
three digits in the Docket Number field
(i.e., CP10—471). Be sure you have
selected an appropriate date range. For
assistance, please contact FERC Online
Support at FercOnlineSupport@ferc.gov
or toll free at (866) 208—3676, or for
TTY, contact (202) 502—8659. The
eLibrary link also provides access to the

texts of formal documents issued by the
Commission, such as orders, notices,
and rulemakings.

In addition, the Commission now
offers a free service called eSubscription
which allows you to keep track of all
formal issuances and submittals in
specific dockets. This can reduce the
amount of time you spend researching
proceedings by automatically providing
you with notification of these filings,
document summaries, and direct links
to the documents. Go to http://
www.ferc.gov/esubscribenow.htm.

Finally, public meetings or site visits
will be posted on the Commission’s
calendar located at http://www.ferc.gov/
EventCalendar/EventsList.aspx along
with other related information.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-21075 Filed 8-24—10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER10-1720-000]

Dry Lake Wind Power Il LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

August 18, 2010.

This is a supplemental notice in the
above-referenced proceeding, of Dry
Lake Wind Power II LLC application for
market-based rate authority, with an
accompanying rate tariff, noting that
such application includes a request for
blanket authorization, under 18 CFR
Part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability is August 27,
2010.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://


http://www.ferc.gov/EventCalendar/EventsList.aspx
http://www.ferc.gov/EventCalendar/EventsList.aspx
http://www.ferc.gov/esubscribenow.htm
http://www.ferc.gov/esubscribenow.htm
mailto:FercOnlineSupport@ferc.gov
http://www.ferc.gov
http://www.ferc.gov
http://www.ferc.gov
http://www.ferc.gov
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www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above-referenced
proceeding(s) are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-21074 Filed 8-24-10; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

Nationwide Limited Public Interest
Waiver Under Section 1605 (Buy
American) of the American Recovery
and Reinvestment Act of 2009
(Recovery Act)

AGENCY: Office of Energy Efficiency and
Renewable Energy, U.S. Department of
Energy (DOE).

ACTION: Notice of limited waiver.

SUMMARY: The U.S. Department of
Energy (DOE) is hereby granting a
nationwide limited waiver of the Buy
American requirements of section 1605
of the Recovery Act under the authority
of Section 1605(b)(1) (public interest
waiver), with respect to the following
solar photo-voltaic (PV) equipment: (1)
Domestically-manufactured modules
containing foreign-manufactured cells,
(2) Foreign-manufactured modules,
when comprised of 100 percent
domestically-manufactured cells, and
(3) Any ancillary items and equipment
(including, but not limited to, charge
controllers, combiners and disconnect

boxes, breakers and fuses, racks,
trackers, lugs, wires, cables and all
otherwise incidental equipment with
the exception of inverters and batteries)
when utilized in a solar installation
involving a U.S. manufactured PV
module, or a module manufactured
abroad but comprised exclusively of
domestically-manufactured cells that
will be used on eligible EERE- Recovery
Act funded projects. This waiver expires
on February 6, 2011, six months from
the day it took effect.

DATES: Effective Date: August 6, 2010.
FOR FURTHER INFORMATION CONTACT:
Benjamin Goldstein, Energy Technology
Program Specialist, Office of Energy
Efficiency and Renewable Energy
(EERE), (202) 287-1553, Department of
Energy, 1000 Independence Avenue,
SW., Mailstop EE-2K, Washington, DC
20585.

SUPPLEMENTARY INFORMATION: Under the
authority of the Recovery Act, section
1605(b)(1), the head of a Federal
department or agency may issue a
“determination of inapplicability” (a
waiver of the Buy American provisions)
if the application of section 1605 would
be inconsistent with the public interest.
On November 10, 2009, the Secretary of
Energy delegated the authority to make
all inapplicability determinations to the
Assistant Secretary for Energy Efficiency
and Renewable Energy, for EERE
Recovery Act projects.

Pursuant to this delegation, the
Assistant Secretary has determined that
application of section 1605 restrictions
would be inconsistent with the public
interest for incidental and/or ancillary
solar Photovoltaic (PV) equipment,
when this equipment is utilized in solar
installations containing domestically
manufactured PV cells or modules
(panels).

Specifically, this public interest
determination waives the Buy American
requirements in EERE-funded Recovery
Act projects for the purchase of the
following solar PV equipment: (1)
Domestically-manufactured modules
containing foreign-manufactured cells,
(2) Foreign-manufactured modules,
when comprised of 100 percent
domestically-manufactured cells, and
(3) Any ancillary items and equipment
(including, but not limited to, charge
controllers, combiners and disconnect
boxes, breakers and fuses, racks,
trackers, lugs, wires, cables and all
otherwise incidental equipment with
the exception of inverters and batteries)
when utilized in a solar installation
involving a U.S. manufactured PV
module, or a module manufactured
abroad but comprised exclusively of
domestically-manufactured cells. This

waiver expires on February 6, 2011, six
months from the day it took effect.

Solar cells are the basic building
block of PV technologies. The cells are
functional semiconductors, made by
processing and treating crystalline
silicon or other photo-sensitive
materials to create a layered product
that generates electricity by absorbing
light photons. The individual cells are
assembled into larger groups known as
panels or modules. These two terms are
synonymous and used interchangeably
in this memorandum. The panel is the
end product, and consists of a series of
solar cells, a backing surface, and a
covering to protect the cells from
weather and other types of damage. A
solar array is created by installing
multiple modules in the same location
to increase the electrical generating
capacity. Operational solar PV modules
and arrays use cells to capture and
transfer solar-generated electricity. The
solar modules and cells represent the
highest intellectual content and dollar-
value items associated with solar PV
energy generation.

The Buy American provisions contain
no requirement with regard to the origin
of components or subcomponents in
manufactured goods used in a project,
as long as the manufacturing occurs in
the United States [(2 CFR
176.70(a)(2)(ii)]. However, determining
where final “manufacturing” occurs is in
the context of the complex solar
production chain is complicated. Under
a plain reading of the Recovery Act Buy
American provisions, only the modules
would need to be manufactured in the
United States, but the source of the
components parts—including cells—
would not be relevant to complying
with the Buy American requirements.

EERE and the National Renewable
Energy Laboratory have conducted
extensive research into the nature of the
domestic solar manufacturing industry
to determine the best way to apply the
Buy American requirements for solar PV
projects. EERE considered three basic
options: (1) Follow the current
interpretation of the Buy American
provisions and require that only the
modules be produced in the United
States, irrespective of the origin of the
cells contained in the modules; (2)
apply the interpretation that the
modules and cells are distinct
manufactured goods and thus both must
be produced in the United States; or (3)
choose a more inclusive approach that
allows a solar installation to comply if
either the cells or the module are
manufactured in the United States.

Because of the dynamic nature of the
solar PV manufacturing sector, the
number of manufacturers given below is
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approximate. EERE is aware of
companies in the process of moving
manufacturing capacity into and out of
the United States, and new companies
may emerge that were not included in
the most recent round of research. As a
result, these numbers may fluctuate. In
addition, thin-film solar PV modules are
not covered by this waiver, as grantees
have stated, and EERE’s research has
confirmed, that these products do not
meet the specifications for most
Recovery Act projects funded by EERE.
In the event that a thin film installation
is being purchased with EERE Recovery
Act funds, then it would meet the Buy
American provisions as long as the
modules were manufactured in the U.S.

Option 1 is consistent with the
current interpretation of the Buy
American provisions, which are
satisfied as long as final manufacturing
takes place in the U.S. However, if EERE
were to choose Option 1, there would be
only four companies producing solar PV
modules in the United States that could
sell their products to EERE grantees. If
Option 2 were chosen, the market
would be even more limited, with only
two companies producing both the cell
and the module in the United States.
Finally, for Option 3, an additional five
companies would be able to compete for
grantees’ solar PV projects in addition to
the four that produce modules, bringing
the total U.S. marketplace benefit to
nine companies.

This public interest waiver affirms
EERE’s determination that the
manufacturing process for cells and the
final PV module production represent
distinct and significant stages in the
solar PV manufacturing chain.
Conducting either of these discrete
activities in the United States creates
roughly equal numbers of American
jobs. The design and manufacture of the
cells also captures the largest portion of
the intellectual property present in a
solar array. Designing and increasing the
efficiency of cells is high-value work
that directly affects the end product.
EERE believes the public interest is best
served by supporting the domestic cell
manufacturing industry at this time. It is
therefore in the public interest to issue
a waiver of the Recovery Act Buy
American provisions that allows
grantees to purchase foreign modules
made with domestically-manufactured
cells, in addition to domestic modules
with foreign-produced cells.

Because the Assistant Secretary
believes strongly in increasing the
domestic PV manufacturing capacity in
the United States, she is limiting the
duration of this waiver to six months
from the date it goes into effect, with the
expectation that there will be an

increase in the number of companies
that produce modules in the United
States containing domestically-
manufactured cells.

This public interest waiver
determination also resolves questions
regarding the applicability of the Buy
American provisions to numerous
individual manufactured goods that are
incidental in cost and technological
significance but are ultimately
incorporated into the final solar
installation. These items, such as charge
controllers, combiners and disconnect
boxes, breakers and fuses, racks,
trackers, lugs, wires, and cables, but
excluding inverters and batteries, are
generally low-cost incidental items that
are incorporated into the installation of
PV modules and arrays on public
buildings and public works. This public
interest waiver for all incidental and
ancillary items eliminates potential
questions and ambiguities concerning
whether the incidental items are final
manufactured goods or merely
components of a larger solar module or
array.

Issuance of this nationwide public
interest waiver recognizes EERE’s
commitment to expeditious costing of
Recovery Act dollars by enabling
recipients to easily ascertain whether a
given solar installation complies with
the Buy American provision.
Simultaneously, this waiver advances
the purpose and the principles of the
Buy American provision by focusing on
the highest-value and most labor-
intensive pieces of solar PV equipment.

Having established a proper
justification based on the public
interest, EERE hereby provides notice
that on August 6, 2010, a nationwide
public interest waiver of section 1605 of
the Recovery Act was issued for
ancillary solar Photovoltaic (PV)
equipment as detailed supra. This
notice constitutes the detailed written
justification required by Section 1605(c)
for waivers based on a finding under
subsection (b).

This waiver determination is pursuant
to the delegation of authority by the
Secretary of Energy to the Assistant
Secretary for Energy Efficiency and
Renewable Energy with respect to
expenditures within the purview of her
responsibility. Consequently, this
waiver applies to EERE projects carried
out under the Recovery Act. This waiver
expires on February 6, 2011, six months
from the day it took effect. Furthermore,
the Assistant Secretary reserves the right
to revisit and amend this determination
based on new information or new
developments.

Authority: Pub. L. 111-5, section 1605.

Issued in Washington, DC on August 16,
2010.

Cathy Zoi,

Assistant Secretary for Energy Efficiency and
Renewable Energy, U.S. Department of
Energy.

[FR Doc. 2010-21115 Filed 8-24—10; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

Nationwide Categorical Waivers Under
Section 1605 (Buy American) of the
American Recovery and Reinvestment
Act of 2009 (Recovery Act)

AGENCY: Office of Energy Efficiency and
Renewable Energy, U.S. Department of
Energy (DOE).

ACTION: Notice of limited waivers.

SUMMARY: The U.S. Department of
Energy (DOE) is hereby granting a
nationwide limited waiver of the Buy
American requirements of section 1605
of the Recovery Act under the authority
of Section 1605(b)(2) (iron, steel, and
the relevant manufactured goods are not
produced in the United States in
sufficient and reasonably available
quantities and of a satisfactory quality)
with respect to: 24-leaf, motorized DMX
iris units; induction lamps and ballasts
for induction lighting systems
(excluding fixtures for induction
lighting); Enphase micro-inverters for
solar photovoltaic systems; gas or
propane commercial-scale high
efficiency condensing wall hung boiler
with indirect water heater, 94% or
greater efficiency and a BTU output
below 350,000, constructed with
SA240-316 Ti stainless steel; large-
format solar thermal collectors for
integrated district heating systems
(includes only high-performance flat
plate solar collectors that possess the
ability to limit the convective heat loss
from the absorber plate to the cover
glass, effectively minimizing heat losses
to less than 2.6 W/m2K; the capability
of sustaining output temperatures of 195
degrees F; and a gross collector area of
greater than 150 ft2); turbochargers for
Mitsubishi/Man 52/55B diesel generator
engine (only in circumstances where
replacing an existing MAN/NA48T
turbocharger); and Liebert Variable
Speed Upgrade Kits and Liebert iCOM
Control Upgrade kits for the Liebert
Chilled Water Deluxe heating, cooling,
and humidification space conditioner
that will be used on eligible EERE-
Recovery Act funded projects.

DATES: Effective Date: August 11, 2010.
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FOR FURTHER INFORMATION CONTACT:
Benjamin Goldstein, Energy Technology
Program Specialist, Office of Energy
Efficiency and Renewable Energy
(EERE), (202) 287-1553, Department of
Energy, 1000 Independence Avenue,
SW., Mailstop EE-2K, Washington, DC
20585.
SUPPLEMENTARY INFORMATION: Under the
authority of the Recovery Act, Public
Law 111-5, section 1605(b)(2), the head
of a federal department or agency may
issue a “determination of
inapplicability” (a waiver of the Buy
American provision) if the iron, steel, or
relevant manufactured good is not
produced or manufactured in the United
States in sufficient and reasonably
available quantities and of a satisfactory
quality (“nonavailability”). On
November 10, 2009, the Secretary of
Energy delegated the authority to make
all inapplicability determinations to the
Assistant Secretary for Energy Efficiency
and Renewable Energy (EERE), for EERE
projects under the Recovery Act.
Pursuant to this delegation the Assistant
Secretary, EERE, has concluded that 24-
leaf, motorized DMX iris units (items
used in conjunction with a Source 4
lighting instrument in the theatrical
lighting business); Induction lamps and
ballasts for induction lighting systems
(this waiver does not include fixtures
for induction lighting, which are readily
available from domestic manufacturers);
Enphase micro-inverters for solar
photovoltaic systems; gas or propane
commercial-scale high efficiency
condensing wall hung boiler with
indirect water heater, 94% or greater
efficiency and a BTU output below
350,000, constructed with SA240-316
Ti stainless steel; large-format solar
thermal collectors for integrated district
heating systems (includes only high-
performance flat plate solar collectors
that possess the ability to limit the
convective heat loss from the absorber
plate to the cover glass, effectively
minimizing heat losses to less than 2.6
W/m2K; the capability of sustaining
output temperatures of 195 degrees F;
and a gross collector area of greater than
150 ft2); turbochargers for Mitsubishi/
Man 52/55B diesel generator engine
(only in circumstances where replacing
an existing MAN/NA48T turbocharger);
and Liebert Variable Speed Upgrade
Kits and Liebert iCOM Control Upgrade
kits for the Liebert Chilled Water Deluxe
heating, cooling, and humidification
space conditioner that will be used on
eligible EERE-Recovery Act funded
projects qualify for the “nonavailability”
waiver determination.

EERE has developed a robust process
to ascertain in a systematic and

expedient manner whether or not there
is domestic manufacturing capacity for
the items submitted for a waiver of the
Recovery Act Buy American provision.
This process involves a close
collaboration with the United States
Department of Commerce National
Institute of Standards and Technology
(NIST) Manufacturing Extension
Partnership (MEP), in order to scour the
domestic manufacturing landscape in
search of producers before making any
nonavailability.

The NIST MEP has 59 regional centers
with substantial knowledge of, and
connections to, the domestic
manufacturing sector. MEP uses their
regional centers to ‘scout’ for current or
potential manufacturers of the
product(s) submitted in a waiver
request. In the course of this interagency
collaboration, MEP has been able to find
exact or partial matches for
manufactured goods that EERE grantees
had been unable to locate. As a result,
in those cases, EERE was able to work
with the grantees to procure American-
made products rather than granting a
waiver.

Upon receipt of completed waiver
requests for the seven products in the
current waiver, EERE reviewed the
information provided and submitted the
relevant technical information to the
NIST MEP. The MEP then used their
network of nationwide centers to scout
for domestic manufacturers. The NIST
MEP reported that their scouting
process did not locate any domestic
manufacturers for these exact or
equivalent items.

In addition to the MEP collaboration
outlined above, the EERE Buy American
Coordinator worked with labor unions,
trade associations and other
manufacturing stakeholders to scout for
domestic manufacturing capacity or an
equivalent product for each item
contained in this waiver. EERE also
conducted significant amounts of
independent research to supplement
MEP’s scouting efforts, including
utilizing the solar experts employed by
the Department of Energy’s National
Renewable Energy Laboratory. EERE’s
research efforts confirmed the MEP
findings that the goods included in this
waiver are not produced in the United
States in sufficient and reasonably
available quantities and of a satisfactory
quality.

The nonavailability determination is
also informed by the inquiries and
petitions to EERE from recipients of
EERE Recovery Act funds, and from
suppliers, distributors, retailers and
trade associations—all stating that their
individual efforts to locate domestic
manufacturers have been unsuccessful.

Having established a proper
justification based on domestic
nonavailability, EERE hereby provides
notice that on August 11, 2010, seven
nationwide categorical waivers of
section 1605 of the Recovery Act were
issued as detailed supra. This notice
constitutes the detailed written
justification required by Section 1605(c)
for waivers based on a finding under
subsection (b).

This waiver determination is pursuant
to the delegation of authority by the
Secretary of Energy to the Assistant
Secretary for Energy Efficiency and
Renewable Energy with respect to
expenditures within the purview of her
responsibility. Consequently, this
waiver applies to EERE projects carried
out under the Recovery Act.

Authority: Pub. L. 111-5, section 1605.
Issued in Washington, DC, on August 16,
2010.
Cathy Zoi,

Assistant Secretary for Energy Efficiency and
Renewable Energy, U.S. Department of
Energy.

[FR Doc. 2010-21116 Filed 8-24-10; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP10-483-000]

Dominion Transmission, Inc.; Notice of
Request Under Blanket Authorization

August 18, 2010.

Take notice that on August 11, 2010,
Dominion Transmission, Inc.
(Dominion), 120 Tredegar Street,
Richmond, Virginia 23219, filed a prior
notice request pursuant to sections
157.205, 157.208, and 157.211 of the
Commission’s regulations under the
Natural Gas Act (NGA) for authorization
to drill two new wells located in the
North Summit Storage Field in Fayette
County, Pennsylvania. Specifically,
Dominion proposes to drill two new
injection/withdrawal wells (UW-209
and UW-210). Dominion states that the
certificated physical parameters,
including total inventory, reservoir
pressure, reservoir and buffer
boundaries, and certificated capacity
(including injection and withdrawal
capacity) of the North Summit Storage
Field will remain unchanged with the
drilling of the two new wells, all as
more fully set forth in the application,
which is on file with the Commission
and open to public inspection. The
filing may also be viewed on the Web
at http://www.ferc.gov using the
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“eLibrary” link. Enter the docket number
excluding the last three digits in the
docket number field to access the
document. For assistance, contact FERC
at FERCOnlineSupport@ferc.gov or call
toll-free, (866) 208—-3676 or TTY, (202)
502-8659.

Any questions regarding the
application should be directed to
Amanda K. Prestage, Regulatory and
Certificates Analyst, Dominion
Transmission, Inc., 701 East Cary Street,
Richmond, VA 23219, telephone no.
(804) 771—4416, facsimile no. (804)
771-4804 and E-mail:
Amanda.K.Prestage@dom.com.

Any person may, within 60 days after
the issuance of the instant notice by the
Commission, file pursuant to Rule 214
of the Commission’s Procedural Rules
(18 CFR 385.214) a motion to intervene
or notice of intervention. Any person
filing to intervene or the Commission’s
staff may, pursuant to section 157.205 of
the Commission’s regulations under the
NGA (18 CFR 157.205) file a protest to
the request. If no protest is filed within
the time allowed therefore, the proposed
activity shall be deemed to be
authorized effective the day after the
time allowed for protest. If a protest is
filed and not withdrawn within 30 days
after the time allowed for filing a
protest, the instant request shall be
treated as an application for
authorization pursuant to section 7 of
the NGA.

The Commission strongly encourages
electronic filings of comments, protests,
and interventions via the Internet in lieu
of paper. See 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s Web site (http://
www.ferc.gov) under the “e-Filing” link.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-21076 Filed 8—24—10; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OW-2003-0013, FRL-9193-3;
EPA ICR No. 2103.04; OMB No. 2040-0253]

Agency Information Collection
Activities; Proposed Collection;
Comment Request: Title IV of the
Public Health Security and
Bioterrorism Preparedness and
Response Act of 2002: Drinking Water
Security and Safety (Act) Renewal

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 ef seq.), this document
announces that EPA is planning to
submit a request to renew an existing
approved Information Collection
Request (ICR) to the Office of
Management and Budget (OMB). This
ICR is scheduled to expire on February
28, 2011. Before submitting the ICR to
OMB for review and approval, EPA is
soliciting comments on specific aspects
of the proposed information collection
as described below.

DATES: Comments must be submitted on
or before October 25, 2010.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OW-2003-0013, by one of the following
methods:

e http://www.regulations.gov: Follow
the online instructions for submitting
comments.

e E-mail: OW-Docket@epa.gov.

o Mail: EPA Water Docket,
Environmental Protection Agency,
Mailcode: 28221T, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-OW-2003—
0013. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail.

The http://www.regulations.gov Web
site is an “anonymous access” system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an e-mail
comment directly to EPA without going
through http://www.regulations.gov,
your e-mail address will be
automatically captured and included as
part of the comment that is placed in the
public docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects

or viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

FOR FURTHER INFORMATION CONTACT:
Karen Edwards, Water Security
Division, Office of Ground Water and
Drinking Water, Mailcode: 4608T,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: 202-564—
3797; fax number: 202-566—-0055; e-mail
address: Edwards.Karen@epa.gov.

SUPPLEMENTARY INFORMATION:

How can I access the docket and/or
submit comments?

EPA has established a public docket
for this ICR under Docket ID No. EPA-
HQ-OW-2003-0013, which is available
for online viewing at http://
www.regulations.gov, or in person
viewing at the Water Docket in the EPA
Docket Center (EPA/DC), EPA West,
Room 3334, 1301 Constitution Ave.,
NW., Washington, DC. The EPA/DC
Public Reading Room is open from 8:30
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Reading Room
is 202-566—1744, and the telephone for
the Water Docket is 202-566—-2426. Use
http://www.regulations.gov to obtain a
copy of the draft collection of
information, submit or view public
comments, access the index listing of
the contents of the docket, and to access
those documents in the public docket
that are available electronically. Once in
the system, select “search,” then key in
the docket ID number identified in this
document.

What information is EPA particularly
interested in?

Pursuant to section 3506(c)(2)(A) of
the PRA, EPA specifically solicits
comments and information to enable it
to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
Agency'’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
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collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses. In
particular, EPA is requesting comments
from very small businesses (those that
employ less than 25) on examples of
specific additional efforts that EPA
could make to reduce the paperwork
burden for very small businesses
affected by this collection.

What should I consider when I prepare
my comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible and provide specific examples.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Offer alternative ways to improve
the collection activity.

6. Make sure to submit your
comments by the deadline identified
under the DATES section.

7. To ensure proper receipt by EPA,
be sure to identify the docket ID number
assigned to this action in the subject
line on the first page of your response.
You may also provide the name, date,
and Federal Register citation.

What information collection activity or
ICR does this apply to?

Affected entities: Entities potentially
affected by this action are community
water systems serving more than 3,300
persons.

Title: Title IV of the Public Health
Security and Bioterrorism Preparedness
and Response Act of 2002: Drinking
Water Security and Safety (Act).

ICR numbers: EPA ICR No. 2103.04;
OMB Control No. 2040-0253.

ICR status: This ICR is currently
scheduled to expire on February 28,
2011. An Agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information,
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in title 40
of the CFR, after appearing in the
Federal Register when approved, are
listed in 40 CFR part 9, are displayed
either by publication in the Federal
Register or by other appropriate means,
such as on the related collection
instrument or form, if applicable. The
display of OMB control numbers in
certain EPA regulations is consolidated
in 40 CFR part 9.

Abstract: Section 1433 of the Safe
Drinking Water Act, as amended by the

Bioterrorism Act, requires each
community water system serving a
population of more than 3,300 people to
conduct a vulnerability assessment of its
water system and to prepare or revise an
emergency response plan that
incorporates the results of the
vulnerability assessment. These
requirements are mandatory under the
statute. EPA will continue to use the
information collected under this ICR to
determine whether community water
systems have conducted vulnerability
assessments and prepared or revised
emergency response plans in
compliance with Section 1433. EPA is
required to protect all vulnerability
assessments and all information derived
from them from disclosure to
unauthorized parties and has
established an Information Protection
Protocol describing how that will be
accomplished.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 237 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

The ICR provides a detailed
explanation of the Agency’s estimate,
which is only briefly summarized here:

Estimated total number of potential
respondents: 80.

Frequency of response: Once.

Estimated total average number of
responses for each respondent: 1.

Estimated total annual burden hours:
8,994.

Estimated total annual costs: $77,252.
This includes an estimated burden cost
of $1,035/respondent and an estimated
cost of $16,849 for capital and
maintenance/operational costs.

Are there changes in the estimates from
the last approval?

There is no decrease in the total
estimated respondent burden compared
with that identified in the ICR currently

approved by OMB. This reflects EPA’s
continued need to collect documents
that were included in the original
estimate, but still have not been
submitted to the Agency.

What is the next step in the process for
this ICR?

EPA will consider the comments
received and amend the ICR as
appropriate. The final ICR package will
then be submitted to OMB for review
and approval pursuant to 5 CFR
1320.12. At that time, EPA will issue
another Federal Register notice
pursuant to 5 CFR 1320.5(a)(1)(iv) to
announce the submission of the ICR to
OMB and the opportunity to submit
additional comments to OMB. If you
have any questions about this ICR or the
approval process, please contact the
technical person listed under the FOR
FURTHER INFORMATION CONTACT section.

Dated: August 19, 2010.

Sheila E. Frace,

Acting Director, Office of Ground Water and
Drinking Water.

[FR Doc. 2010-21104 Filed 8-24—10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OAR-2010-0690; FRL-9192-9;
EPA ICR No. 0222.09; OMB Control
No. 2060-0086]

Agency Information Collection
Activities; Proposed Collection;
Comment Request; EPA’s Light-Duty
In-Use Vehicle Testing Program
(Renewal)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), this document
announces that EPA is planning to
submit a request to renew an existing
approved Information Collection
Request (ICR) to the Office of
Management and Budget (OMB). This
ICR is scheduled to expire on February
28, 2011. Before submitting the ICR to
OMB for review and approval, EPA is
soliciting comments on specific aspects
of the proposed information collection
as described below.

DATES: Comments must be submitted on
or before October 25, 2010.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OAR-2010-0690, by one of the
following methods:
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e hitp://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

e Fax: (202) 566—-1741.

e Mail: EPA-HQ-OAR-2010-0690,
Environmental Protection Agency,
Mailcode: 6102T, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

e Hand Delivery: Docket Center,
(EPA/DC), EPA West, Room B102, 1301
Constitution Ave., NW., Washington,
DC 20460. Such deliveries are only
accepted during the Docket’s normal
hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-OAR-2010—
0690. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
FOR FURTHER INFORMATION CONTACT:
Lynn Sohacki, Compliance and
Innovative Strategies Division, Office of
Transportation and Air Quality, U.S.
Environmental Protection Agency, 2000
Traverwood, Ann Arbor, Michigan
48105; telephone number: 734-214—
4851; fax number: 734-214-4869; e-mail
address: sohacki.lynn@epa.gov.

SUPPLEMENTARY INFORMATION:

How can I access the docket and/or
submit comments?

EPA has established a public docket
for this ICR under Docket ID No. EPA—
HQ-0OAR-2010-0690, which is
available for online viewing at http://
www.regulations.gov, or in person
viewing at the Air Docket in the EPA
Docket Center (EPA/DC), EPA West,
Room 3334, 1301 Constitution Ave.,
NW., Washington, DC. The EPA/DC
Public Reading Room is open from 8
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Reading Room
is 202-566—1744, and the telephone
number for the Air Docket is 202-566—
1742.

Use http://www.regulations.gov to
obtain a copy of the draft collection of
information, submit or view public
comments, access the index listing of
the contents of the docket, and to access
those documents in the public docket
that are available electronically. Once in
the system, select “search,” then key in
the docket ID number identified in this
document.

What information is EPA particularly
interested in?

Pursuant to section 3506(c)(2)(A) of
the PRA, EPA specifically solicits
comments and information to enable it
to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
Agency'’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

What should I consider when I prepare
my comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible and provide specific examples.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Offer alternative ways to improve
the collection activity.

6. Make sure to submit your
comments by the deadline identified
under DATES.

7. To ensure proper receipt by EPA,
be sure to identify the docket ID number
assigned to this action in the subject
line on the first page of your response.
You may also provide the name, date,
and Federal Register citation.

What information collection activity or
ICR does this apply to?

Affected entities: Entities potentially
affected by this action are owners of
light-duty vehicles.

Title: EPA’s Light Duty In-Use Vehicle
Testing Program (Renewal).

ICR numbers: EPA ICR No. 0222.09,
OMB Control No. 2060-0086.

ICR status: This ICR is currently
scheduled to expire on February 28,
2011. An Agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information,
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in title 40
of the CFR, after appearing in the
Federal Register when approved, are
listed in 40 CFR part 9, are displayed
either by publication in the Federal
Register or by other appropriate means,
such as on the related collection
instrument or form, if applicable. The
display of OMB control numbers in
certain EPA regulations is consolidated
in 40 CFR part 9.

Abstract: EPA has an ongoing
program to evaluate the emission
performance of in-use light-duty
(passenger car and light truck) motor
vehicles. This program operates in
conjunction with testing of prototype
vehicles prior to use (manufacturer and
EPA confirmatory testing for
certification) and the mandatory
manufacturer’s in-use testing program
(IUVP) for light-duty vehicles. They
derive from the Clean Air Act’s charge
that EPA insure that motor vehicles
comply with emissions requirements
throughout their useful lives. The
primary purpose of the program is
information gathering. Nevertheless,
EPA can require a recall if it receives
information, from whatever source,
including in-use testing, that a
“substantial number” of any class or
category of vehicles or engines, although
properly maintained and used, do not
conform to the emission standards,
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when in actual use throughout their
useful life.

The program can be broken down into
three closely-related headings. The first
is a surveillance program that selects
approximately 50 classes of passenger
cars and light trucks for in-use testing,
at EPA’s testing facility, totaling
approximately 150 vehicles (three in
each class on average). In rare cases
surveillance testing may be followed by
compliance testing (only three such
classes in the last five years).The
purpose of a compliance phase is to
develop additional information related
to test failures observed in a class
during surveillance testing. The second
heading is testing of a subset of
approximately 35 vehicles from the
surveillance recruitment for operation of
on-board diagnostics (OBD) systems.
The third category is special
investigations involving testing of
vehicles to address specific issues. The
number of vehicles procured under this
category varies widely from year to year,
but this request asks for approval of the
information burden corresponding to 25
such vehicles per year for the next three
years.

Participation in the light-duty
surveys, as well as the vehicle testing,
is strictly voluntary. A group of 25 to 50
potential participants is identified from
State vehicle registration records. They
are asked to return a postcard indicating
their willingness to participate and if so,
to verify some limited vehicle
information. Three of those who return
the card are called and asked about a
half dozen questions concerning vehicle
condition, and operation and
maintenance. Additional groups of
potential participants may be contacted
until a sufficient number of vehicles has
been obtained. Owners verify the survey
information when they deliver their
vehicles to EPA, voluntarily provide
maintenance records for copying, and
receive a loaner car and/or a cash
incentive.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 7.3 minutes per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and

requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

The ICR Supporting Statement
provides a detailed explanation of the
Agency'’s estimate, which is only briefly
summarized here:

Estimated total number of potential
respondents: Approximately 4,285
owners/lessees receive EPA’s
solicitations to participate and
approximately 164 do participate.

Frequency of response: On Occasion.

Estimated total average number of
responses for each respondent: One.

Estimated total annual burden hours:
521.

Estimated total annual costs: $11,295.
This includes an estimated burden cost
of $11,295 and an estimated cost of $0
for capital investment or maintenance
and operational costs.

Are there changes in the estimates from
the last approval?

There is a decrease of 90 responses
and 98 hours in the total estimated
respondent burden compared with that
identified in the ICR currently approved
by OMB. This decrease is entirely due
to removal of the heavy-duty and non-
road portions of this ICR, which will
henceforth be covered under a different
information collection request. This ICR
was previously titled, “EPA’s In-Use
Vehicle and Engine Testing Programs.”

What is the next step in the process for
this ICR?

EPA will consider the comments
received and amend the ICR as
appropriate. The final ICR package will
then be submitted to OMB for review
and approval pursuant to 5 CFR
1320.12. At that time, EPA will issue
another Federal Register notice
pursuant to 5 CFR 1320.5(a)(1)(iv) to
announce the submission of the ICR to
OMB and the opportunity to submit
additional comments to OMB. If you
have any questions about this ICR or the
approval process, please contact the
technical person listed under FOR
FURTHER INFORMATION CONTACT.

Dated: August 17, 2010.
Karl Simon,

Director, Compliance and Innovative
Strategies Division.

[FR Doc. 2010-21103 Filed 8-24-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2010-0001; FRL—-8842-4]
SFIREG Full Committee; Notice of
Public Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The Association of American
Pesticide Control Officials (AAPCO),
State FIFRA Issues Research and
Evaluation Group (SFIREG), Pesticide
Operations and Management (POM)
Committee will hold a 1-day meeting
on September 20, 2010. This notice
announces the location and times for
the meeting and sets forth the tentative
agenda topics.

DATES: The meeting will be held on
Monday, September 20, 2010, from 8:30
a.m. to 5 p.m.

To request accommodation of a
disability, please contact the person
listed under FOR FURTHER INFORMATON
CONTACT, preferably at least 10 days
prior to the meeting, to give EPA as
much time as possible to process your
request.

ADDRESSES: The meeting will be held at
EPA, One Potomac Yard (South Bldg.),
2777 Crystal Dr., Arlington, VA, 1st
Floor South Conference Room.

FOR FURTHER INFORMATION CONTACT: Ron
Kendall, Field and External Affairs
Division (7506P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001; telephone
number: (703) 305-5561; fax number:
(703) 308—1850; e-mail address:
kendall.ron@epa.gov,

or

Grier Stayton, SFIREG Executive
Secretary, P.O. Box 466, Milford, DE
19963; telephone number (302) 422—
8152; fax (302) 422—2435; e-mail
address: Grier Stayton at aapco-
sfireg@comcast.net.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are interested in
SFIREG information exchange
relationship with EPA regarding
important issues related to human
health, environmental exposure to
pesticides, and insight into EPA’s
decision-making process. You are
invited and encouraged to attend the
meetings and participate as appropriate.
Potentially affected entities may
include, but are not limited to:
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Those persons who are or, may be
required to conduct testing of chemical
substances under the Federal Food,
Drug, and Cosmetics Act (FFDCA), or
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA).

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established a
docket for this action under docket ID
number EPA-HQ-OPP-2010-0001.
Publicly available docket materials are
available either in the electronic docket
at http://www.regulations.gov, or, if only
available in hard copy, at the Office of
Pesticide Programs (OPP) Regulatory
Public Docket in Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. The hours of
operation of this Docket Facility are
from 8:30 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr.

II. Background

The following are tentative agenda
topics for the meeting.

1. Transitioning insect repellents
from, section 25(b) to section 3 status.
2. Report from the supplemental

labeling workgroup.

3. Update on ecological incidents
reported to the National Pesticide
Information Center (NPIC) portal.

4. FIFRA section 6(a)(2) reports—
trends, numbers, major incidents.

5. Response from EPA on SFIREG
letter on total release foggers.

6. Soil fumigants: Are we ready for
implementation of label changes?

7. Report from EPA on changes to
section 24(c) guidance and processes.

III. How Can I Request to Participate in
this Meeting?

This meeting is open for the public to
attend. You may attend the meeting
without further notification.

List of Subjects

Environmental protection, Pesticides
and pests.

Dated: August 17, 2010.
Jay S. Ellenberger,

Acting Director, Field and External Affairs
Division, Office of Pesticide Programs.

[FR Doc. 2010-20842 Filed 8—24-10; 8:45 a.m.]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2010-0699; FRL-8842-8]

Corn Event MON 863 and MON 863 x
MON 810; Product Cancellation Order
for Certain Pesticide Registrations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces EPA’s
order for the cancellations of certain
products containing the pesticides,
Bacillus thuringiensis Cry3Bb1 protein
and the genetic material necessary for
its production (vector PV-ZMIR13L) in
MON 863 corn (Organization for
Economic Cooperation and
Development (OECD) Unique Identifier:
MON-0?863-5) and/or Bacillus
thuringiensis Cry1Ab protein and the
genetic material necessary for its
production (vector PV-ZMCT01) in

MON 810 corn (OECD Unique Identifier:

MON-@%81-6), pursuant to section 3
of the Federal Insecticide, Fungicide,
and Rodenticide Act (FIFRA), as
amended. This cancellation order will
follow the September 30, 2010,
expiration of two conditional, time-
limited registrations that are listed in
Table 1 of Unit II. These are the last
products containing Bacillus
thuringiensis Cry3Bb1 protein and the
genetic material necessary for its
production (vector PV-ZMIR13L) in

MON 863 corn (OECD Unique Identifier:

MON-0@¥863-5), but are not the last
products containing Bacillus
thuringiensis Cry1Ab protein and the
genetic material necessary for its
production (vector PV-ZMCTO01) in

MON 810 corn (OECD Unique Identifier:

MON-@?810-6), registered for use in
the United States. Any distribution,
sale, or use of the products subject to
this cancellation order is permitted only
in accordance with the terms of this
order, including any existing stocks
provisions.

DATES: The cancellations are effective
September 30, 2010.

FOR FURTHER INFORMATION CONTACT:
Jeannine Kausch, Biopesticides and
Pollution Prevention Division (7511P),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 347-8920; fax number: (703) 305—
0118; e-mail address:
kausch.jeannine@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

This action is directed to the public
in general, and may be of interest to a
wide range of stakeholders including
environmental, human health, and
agricultural advocates; the chemical
industry; pesticide users; and members
of the public interested in the sale,
distribution, or use of pesticides. Since
others also may be interested, the
Agency has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

EPA has established a docket for this
action under docket identification (ID)
number EPA-HQ-OPP-2010-0699.
Publicly available docket materials are
available either in the electronic docket
at http://www.regulations.gov, or, if only
available in hard copy, at the Office of
Pesticide Programs (OPP) Regulatory
Public Docket in Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. The hours of
operation of this Docket Facility are
from 8:30 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

II. What Action is the Agency Taking?

This notice announces the expiration
of products registered under FIFRA
section 3. Furthermore, this notice
serves as a cancellation order and
provides terms governing the
distribution, sale, and use of existing
stocks of the affected products. These
registrations are listed in sequence by
registration number in Table 1 of this
unit.
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TABLE 1.—PRODUCT CANCELLATIONS AND REGISTRANT OF THE CANCELLED PRODUCTS

. . EPA Com-
EPA’\I;Ruerglbsérratlon Product Name pany Num- Company Name and Address
ber
524-528 Corn Event MON 863 524 Monsanto Company, 800 North Lindbergh Blvd., St. Louis,
MO 63167
524-545 MON 863 x MON 810 524 Monsanto Company, 800 North Lindbergh Blvd., St. Louis,
MO 63167

II1. Cancellation Order

The Agency considers the expiration
of a conditional, time-limited
registration to be a cancellation under
FIFRA section 3. This notice, therefore,
serves as a cancellation order issued
under FIFRA section 3 for the product
registrations identified in Table 1 of
Unit II. Under this order, and consistent
with the expiration date referenced in
the SUMMARY, the product registrations
identified in Table 1 of Unit II. are
hereby cancelled effective September
30, 2010. After September 30, 2010, all
sales of Corn Event MON 863 and MON
863 x MON 810 seed are prohibited,
except as described in Unit IV.
regarding existing stocks. Any
distribution, sale, or use of the products
identified in Table 1 of Unit II. in a
manner inconsistent with this order,
including the Provisions for Disposition
of Existing Stocks set forth in Unit IV.,
will be considered a violation of FIFRA
section 12(a)(2)(K) and/or section
12(a)(1)(A).

IV. Provisions for Disposition of
Existing Stocks

Under FIFRA section 6(a)(1), EPA
may permit the continued sale and use
of existing stocks of a pesticide whose
registration has been cancelled. For
purposes of this order, “existing stocks”
is defined, pursuant to EPA’s existing
stocks policy published in the Federal
Register issued on June 26, 1991 (56 FR
29362), as those stocks of registered
pesticide products which are currently
in the United States and which were
packaged, labeled, and released for
shipment (defined under 40 CFR 152.3)
prior to the effective date of the
cancellation action. The effective date of
these cancellations is September 30,
2010. Pursuant to section 6(a)(1) of
FIFRA, this cancellation order that is
the subject of this notice includes the
following existing stock provisions:

1. Prior to seed shipment through July
1, 2011, Monsanto Company (Monsanto)
and persons licensed by Monsanto to
produce, use, or distribute MON 863-
containing seed may apply seed
treatment to, and test for germination in
order to comply with Federal and State

laws, that seed which has been sold to
growers for planting by July 1, 2011.

2. Monsanto and persons licensed by
Monsanto to produce, use, or distribute
MON 863-containing seed may sell or
distribute existing stocks of Corn Event
MON 863 and MON 863 x MON 810
seed through July 1, 2011, for planting
by July 1, 2011.

3. Existing stocks of Corn Event MON
863 and MON 863 x MON 810 seed can
only be planted by July 1, 2011, for the
production of a corn crop.

4. An adequate amount of refuge seed
must be commercially available to
growers to ensure the planting of
appropriate corn rootworm and corn
borer refuges that are consistent with
the previously existing terms and
conditions of the Corn Event MON 863
and MON 863 x MON 810 registrations.

5. Monsanto Insect Resistant
Management (IRM)/Grower Guides will
contain IRM compliance and refuge
requirements that are consistent with
IRM/Grower Guides required under the
previously existing terms and
conditions of the Corn Event MON 863
and MON 863 x MON 810 registrations.

6. Any remaining inventory of Corn
Event MON 863 and MON 863 x MON
810 seed that has not been sold,
distributed, or used by July 1, 2011, will
be handled in accordance with legal and
regulatory requirements (non-treated
seed can be sold as grain, and treated
seed must be disposed of properly).

7. Monsanto shall report the fof/lowing
to the Agency:

a. Insect Resistance Management
compliance communication and
assessment will be reported via the
Agricultural Biotechnology Stewardship
Technical Committee (ABSTC)
Compliance Assurance Program (CAP)
in January 2011 for any 2010 planting
and in January 2012 for any 2011
planting.

b. Monsanto will submit a Grower
Point of Sale (GPOS) Report to EPA in
January 2011 for any 2010 sales and in
January 2012 for any 2011 sales.

c. Monsanto will submit a Pesticide
Use Report to EPA by December 15,
2010, and by December 15, 2011.

d. For the Cry3Bb1 and/or Cry1Ab
proteins expressed in Corn Event MON

863 and MON 863 x MON 810,
Monsanto will submit results of
monitoring and investigations of
damage reports in August 2011 for any
2010 planting and in August 2012 for
any 2011 planting.

List of Subjects

Environmental protection, Pesticides
and pests.

Dated: August 19, 2010.
W. Michael McDavit,
Acting Director, Biopesticides and Pollution
Prevention Division, Office of Pesticide
Programs.
[FR Doc. 2010-21137 Filed 8-24—10; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2010-0306; FRL-8838-8]

Resmethrin; Notice of Receipt of
Requests To Voluntarily Cancel
Certain Pesticide Registrations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In accordance with section
6(f)(1) of the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), as amended, EPA is issuing a
notice of receipt of requests by the
registrants to voluntarily cancel all
remaining registrations of products
containing the pesticide resmethrin. The
requests would terminate all resmethrin
products registered for use in the United
States. EPA intends to grant these
requests at the close of the comment
period for this announcement unless the
Agency receives substantive comments
within the comment period that would
merit its further review of the requests,
or unless the registrants withdraw their
requests. If these requests are granted,
any sale, distribution, or use of products
listed in this notice will be permitted
after the registration has been canceled
only if such sale, distribution, or use is
consistent with the terms as described
in the final order. Resmethrin users or
anyone else that desires the retention of
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a resmethrin registration should contact
the applicable registrants during the
comment period.

DATES: Comments must be received on
or before February 22, 2011.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPP-2010-0306, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

Instructions: Direct your comments to
docket ID number EPA-HQ-OPP-2010—
0306. EPA’s policy is that all comments
received will be included in the docket
without change and may be made
available on-line at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or e-
mail. The regulations.gov website is an
“anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the docket and made available
on the Internet. If you submit an
electronic comment, EPA recommends
that you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form

of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index available
at http://www.regulations.gov. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either in the
electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
hours of operation of this Docket
Facility are from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT:
Bonnie Adler, Pesticide Re-evaluation
Division (7508P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460—0001; telephone
number: (703) 308—8523; fax number:
(703) 308-7070; e-mail address:
adler.bonnie@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

This action is directed to the public
in general, and may be of interest to a
wide range of stakeholders including
environmental, human health, and
agricultural advocates; the chemical
industry; pesticide users; and members
of the public interested in the sale,
distribution, or use of pesticides. Since
others also may be interested, the
Agency has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or e-mail. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that is
claimed as CBI. In addition to one

complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

II. Background on the Receipt of
Requests to Cancel Registrations

This notice announces receipt by EPA
of requests from registrants to cancel all
resmethrin product registrations.
Resmethrin is a member of the
pyrethroid class of pesticides. It is used
to control a broad spectrum of flying
and crawling insects in residential,
commercial and industrial settings as
well as in animal living areas. It is used
as a crack and crevice spray and
enclosed space fog in food handling
establishments. There are no
agricultural uses registered for
resmethrin.

The registrants have requested
voluntary cancellation of these
resmethrin containing products due to
the pending cancellation of the
technical product. The 2006 Resmethirn
Reregistration Eligibility Decision
(RED), coupled with the costs to satisfy
the recently issued Endocrine Disrupter
Screening Program (EDSP) testing orders
are not justified by the market
opportunity in the vector control
business segment or other uses for
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resmethrin. In addition, registrants may
not formulate their products, as the
technical producer of resmethrin has
requested a voluntary cancellation of
their technical registration. Resmethrin
users or anyone else that desires the

retention of a resmethrin registration for resmethrin, which are listed in the
should contact the applicable registrants Federal Register of May 19, 2010 (75 FR
during the comment period. The data 28019) (FRL-8825-7), would also be
required to support a resmethrin required.

product are identified in Table 1. In

addition, the generic data requirements

TABLE 1.—DATA REQUIRED TO SUPPORT ALL END USE PRODUCTS OF RESMETHRIN

2006 Resmethrin RED Data Call-In

830.1550 Product Identity and Composition

830.1600 Description of Materials Used to Produce the Product

830.1620 Description of Production Process

830.1650 Description of Formulation Process

830.1670 Discussion of Formation Impurities

830.1700 Preliminary Analysis

830.1750 Certified Limits

830.1800 Enforcement Analytical Method

830.6302 Color

830.6303 Physical State

830.6304 Odor

830.6313 Stability to Sunlight, Normal & Elevated Temperatures, Metals &
Metal lons

830.6314 Oxidation/Reduction: Chemical Incompatibility

830.6315 Flammability/Flame Extension

830.6316 Explodability

830.6317 Storage Stability of Product

830.6319 Miscibility

830.6320 Corrosion Characteristics

830.6321 Dielectric Breakdown Voltage

830.7000 pH of Water Solution or Suspensions

830.7050 UV/Visible Absorption

830.7100 Viscosity

830.7200 Melting Point/Melting Range (only required if product is a solid)

830.7220 Boiling Point/Boiling Range (only required if product is a liquid)

830.7300 Density/Relative Density

830.7370 Dissociation Constants in Water

830.7520 Particle Size, Fiber Length and Diameter Distribution

830.7550 Partition Coefficient (N-octanol/water), Shake Flask Method

830.7560 Partition Coefficient (N-octanol/water), Generator Column Method

830.7570 Partition Coefficient (N-octanol/water), Estimation by Liquid Chroma-
tography

830.7840 Watbe_lr_tS)qubiIity: Column Elution Method or Shake Flask Method (sol-
ubility
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TABLE 1.—DATA REQUIRED TO SUPPORT ALL END USE PRODUCTS OF RESMETHRIN—Continued

830.7860 Water Solubility: Generator Column Method (solubility)
830.7950 Vapor Pressure

870.1100 Acute Oral Toxicity

870.1200 Acute Dermal Toxicity

870.1300 Acute Inhalation Toxicity

870.2400 Acute Eye Irritation

870.2500 Acute Dermal Irritation

870.2600 Skin Sensitization

810.3100 Soil Treatments for Imported Fire Ants

810.3200 Livestock, Poultry, Fur- and Wool-Bearing Animal Treatments
810.3300 Treatments to Control Pests to Humans and Pets

810.3400 Mosquito, Black Fly and Biting Midge (Sand Fly) Treatments
810.3500 Premise Treatments

SS-1 Special Study for Arthropods

In letters received by the Agency, the
registrants requested EPA to cancel all
pesticide product registrations
identified in this notice in Table 2.
Specifically, the registrants have
requested voluntary cancellation of all
remaining products containing
resmethrin. This action would terminate
the use of resmethrin products

registered in the United States including
its use as a wide area mosquito
abatement insecticide.

ITI. What Action is the Agency Taking?

This notice announces receipt by EPA
of requests from registrants to cancel all
remaining registrations of products
containing the pesticide resmethrin. The

affected products and the registrants
making the requests are identified in
Tables 2 and 3 of this unit.

Unless a request is withdrawn by the
registrant or if the Agency determines
that there are substantive comments that
warrant further review of this request,
EPA intends to issue an order canceling
the affected registrations.

TABLE 2.—RESMETHRIN PRODUCT REGISTRATIONS WITH PENDING REQUESTS FOR CANCELLATION

Registration Number Product Name Chemical
000004-00312 Houseplant Helper Resmethrin
000004-00337 Bonide Insect Fog Resmethrin
000004-00373 Bonide Flying and Crawling Insect Spray Resmethrin

Piperonyl Butoxide
Pyrethrins
000004-00418 Bonide Pressurized Spray Insecticide 0.25% | Resmethrin
000239-02476 Othro Systemic Rose & Floral Spray Resmethrin
Acephate
Triforine
000419-00178 Burgess Insect Frog Fogging Insecticide with | Resmethrin
Pyrethroid
000432-00555 SBP-1382 Insecticide 4.22 MF Solvent | Resmethrin
Dilutable Concentrate Formula |
000432-00595 SBP-1382 Insecticide Concentrate 40% For- | Resmethrin
mula |
000432-00596 SBP-1382 Insecticide 40 MF Solvent | Resmethrin
Dilutable Concentrate Formula |
000432-00634 Respond with SBP-1382 Liquid Insecticide | Resmethrin
Spray 0.5% Formula Il
000432-00635 SBP-1382 3% Multipurpose Spray Resmethrin
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TABLE 2.—RESMETHRIN PRODUCT REGISTRATIONS WITH PENDING REQUESTS FOR CANCELLATION—Continued

Registration Number

Product Name

Chemical

000432-00667

SCOURGE Insecticide = W/  SBP-1382/
Piperonyl Butoxide 18% + 54% MF
FORM.II

Resmethrin
Piperonyl Butoxide

000432-00716

SCOURGE Insecticide with SPB-1382/
Piperonyl Butoxide 4% + 12% MF FlI

Resmethrin
Piperonyl Butoxide

000432-00719

SCOURGE Insecticide with SPB-1382/PBO
1.5 + 4.5% Formula Il

Resmethrin
Piperonyl Butoxide

000432-01097 SYNTHRIN 40% Mosquito Formulation Resmethrin
000432-01100 PY-SY Concentrate Resmethrin Resmethrin
Pyrethrins
000432-01135 Synthrin .5% Liquid Resmethrin
000432-01140 Synthrin Plus Pyrenone 415 M.A.G.C. Resmethrin
Piperonyl Butoxide
Pyrethrins
000432-01167 Turbicide Pest Control System with Synthrin | Resmethrin

Butacide

Piperonyl Butoxide

000432-01246

Aqua-Scourge

Resmethrin
Piperonyl Butoxide

000498-00116

Chase-MM Flying Insect Killer Formula 2

Resmethrin

d-trans-Chrysanthemum monocarboxylic ester
of dl-2-allyl-4-hydroxy-3-methyl-2-cyclo-
penten-1-one

000498-00117

Chase -MM House and Garden Insect Killer
Formula 3

Resmethrin

d-trans-Chrysanthemum monocarboxylic ester
of dl-2-allyl-4-hydroxy-3-methyl-2-cyclo-
penten-1-one

000498-00142 Spray PAK Flea and Tick Killer for Cats & | Resmethrin
Dogs with Deodorant

000655-00778 PRENTOX Resmethrin 3% Resmethrin

000655-00779 PRENTOX Resmethrin 0.5% RTU Resmethrin

000655-00787 PRENTOX Resmenthin EC3 Resmethrin

001543-00008 Absorbine Supershield Il Fly Repellent Resmethrin

Butoxypolypropylene glycol

001543-00009

Absorbine Concentrated Fly Repellent

Resmethrin
Butoxypolypropylene glycol

002724-00527

SPEER Home and Garden Pressurized Spray

Resmethrin

d-trans-Chrysanthemum monocarboxylic ester
of dI-2-allyl-4-hydroxy-3-methyl-2-cyclo-
penten-1-one

003862-00080 TERMINATOR Resmethrin
005481-00154 SBP-1382 - 2 E. C. Resmethrin
007056-00180 CSA Aerosol Insecticide Formula Seven Resmethrin
008536-00031 Premium Grade Card-O-SectT #25 Resmethrin
008536-00032 NE-1 Insecticide Resmethrin
008536-00034 Cardinal 3% ULV Insecticide Resmethrin
028293-00095 Unicorn Thermfog RTU Resmethrin
028293-00100 Unicorn Wasp & Hornet Killer Resmethrin
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TABLE 2.—RESMETHRIN PRODUCT REGISTRATIONS WITH PENDING REQUESTS FOR CANCELLATION—Continued

Registration Number Product Name Chemical
028293-00107 Unicorn Liquid Insect Killer No. 2 Resmethrin
028293-00152 Unicorn Flea & Tick Spray IV Resmethrin

d-trans-Chrysanthemum monocarboxylic ester
of dI-2-allyl-4-hydroxy-3-methyl-2-cyclo-
penten-1-one

040391-00004 Resmethrin Insect Spray Resmethrin
040391-00005 AUTO FOG-5 Resmethrin
040391-00011 AUTO FOG-10 Resmethrin
040391-00012 AUTO FOG-30 Resmethrin
044446-00008 Duel Flying & Crawling Insect Killer Resmethrin
044446-00019 HAWK Thermfog Resmethrin
045385-00027 Fogging Insecticide Resmethrin
045385-00078 CENOL Mill Spray with SBP-1382 Resmethrin
045385-00080 CENOL Kill Quick 2% Emulsifiable Con- | Resmethrin
centrate
045385-00081 CENOL Liquid House Plant Insecticide Resmethrin
Piperonyl Butoxide
Pyrethrins
046579-00002 Resmethrin 5 Contact and Space Spray Resmethrin
046579-00009 Resmethrin 1 Contact and Space Spray Resmethrin
046579-00010 Resmethrin ULV 3-9 Multipurpose Spray Resmethrin

Piperonyl Butoxide

046579-00011

Resmethrin 5-1.5 Contact and Space Spray

Resmethrin
Piperonyl Butoxide

046579-00012 Resmethrin ULV 3 Multipurpose Spray Resmethrin
046813-00061 Wasp & Hornet Killer Il Resmethrin
047000-00079 Flyers Insecticide Resmethrin

d-trans-Chrysanthemum monocarboxylic ester
of dl-2-allyl-4-hydroxy-3-methyl-2-cyclo-
penten-1-one

047000-00083

Freez-Kill

Resmethrin

047000-00099

Flyer's Insecticide

Resmethrin

d-trans-Chrysanthemum monocarboxylic ester
of dI-2-allyl-4-hydroxy-3-methyl-2-cyclo-
penten-1-one

047000-00132 Wasp & Hornet Insect Bomb Resmethrin
048668-00004 PPP Flea and Tick Shampoo Resmethrin
048668-00005 PPP Flea & Tick Spray Resmethrin
053883-00147 Commercial Fogging Spray Resmethrin
067517-00013 Space Mist Insecticide Resmethrin
073049-00078 SBP-1382 Concentrate 40 Resmethrin
073049-00079 SBP-1382 Insecticde Concentrate 15% Resmethrin
073049-00080 SBP-1382 Pressurized Wasp & Hornet Spray | Resmethrin

0.15%
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TABLE 2.—RESMETHRIN PRODUCT REGISTRATIONS WITH PENDING REQUESTS FOR CANCELLATION—Continued

Registration Number Product Name Chemical
073049-00081 SBP-1382 Aqueous Pressurized Spray Insec- | Resmethrin
ticide 0.50%
073049-00082 SBP-1382 Insecticide Aqueous Pressurized | Resmethrin
Spray 0.25%
073049-00083 SBP-1382 Insecticide Aqueous Pressurized | Resmethrin
0.35% for House & Garden
073049-00084 Your Brand SBP-1382 Insecticide Spray 0.10 | Resmethrin
073049-00085 SBP-1382/Bioallethrin  Aqueous Pressurized | Resmethrin

Spray

d-trans-Chrysanthemum monocarboxylic ester
of dI-2-allyl-4-hydroxy-3-methyl-2-cyclo-
penten-1-one

073049-00086 SBP-1382 Technical with Antioxidant Resmethrin

073049-00087 SBP-1382 Bioallethrin Insecticide Conc. 10% | Resmethrin
- 7.5% FORMULA |

073049-00088 SBP-1382 Aqueous Press Spray Insect. 0.25/ | Resmethrin
House & Garden

073049-00089 SBP - 1382 Yard and Patio Outdoor Fogger Resmethrin

073049-00090 SBP-1382 Qil Base Insecticide 0-20% Resmethrin

073049-00091 Bioresmethrin Liquid Insecticide Spray 0.25% | Resmethrin
Formula |

073049-00092 Your Brand SBP-1382/Bioallethrin (.20% + | Resmethrin
.125%) Aqueous Press. Spray for H&G S-Bioallethrin

073049-00095 SBP-1382/Bioallethrin Insecticide Concentrate | Resmethrin
10%-6.25% Formula | S-Bioallethrin

073049-00097 SBP-1382 0.35% Space and Residual Aque- | Resmethrin
ous Pressurized Spray

073049-00098 SBP-1382 Insecticide Concentrate 12% For- | Resmethrin
mula | with Residual Activity

073049-00100 SBP-1382 Insecticide Concentrate 12.5% | Resmethrin
Formula |

073049-00101 SBP-1382 T.E.C. 6% Resmethrin

073049-00102 SBP-1382/Bioallethrin Aqueous Pressurized | Resmethrin

Spray (PD 6.5)

d-trans-Chrysanthemum monocarboxylic ester
of dI-2-allyl-4-hydroxy-3-methyl-2-cyclo-
penten-1-one

073049-00103 SBP-1382/Bioallethrin Insecticide Concentrate | Resmethrin
8%-16% Formula | S-Bioallethrin

073049-00106 SBP-1382 Insecticide Transparent Emulsion | Resmethrin
Spray 0.35%

073049-00107 ULTRATEC Insecticide W/SPB-1382 Tran. | Resmethrin
Emul. Dil. Conc. 2%

073049-00108 SBP-1382 Aqueous Pressurized Spray Insec- | Resmethrin
ticide 0.25%

073049-00109 SBP-1382 Residual Aqueous Presurized Ant | Resmethrin
and Roach Spray 0.35%

073049-00110 SBP-1382 Insecticide Transparent Emulsion | Resmethrin
Spray 0.25%

073049-00111 SBP-1382 Liquid Spray 0.50% Resmethrin
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TABLE 2.—RESMETHRIN PRODUCT REGISTRATIONS WITH PENDING REQUESTS FOR CANCELLATION—Continued

Registration Number Product Name Chemical
073049-00112 SBP-1382 Liquid Insecticide Spray 0.5% For- | Resmethrin
mula |
073049-00113 Vectrin Four-Plus-One Resmethrin
Piperoyl Butoxide
Pyrethrins
073049-00131 SBP-1382 Insecticide Emulsifiable Con- | Resmethrin
centrate 26%
073049-00132 SBP-1382 Insecticide Emulsfiable 26% For- | Resmethrin
mula | For Repackaging Use
073049-00133 SBP-1382 Concentrate 16% Formula Ill Resmethrin
073049-00134 SBP 1382 Insecticide Concentrate 40% For- | Resmethrin
mula Il
073049-00135 SBP-1382/Esbioallethrin/P.B.O Insecticide | Resmethrin

Ag. Press Spray 0.20% + 0.10% +

Piperoyl Butoxide

d-trans-Chrysanthemum monocarboxylic ester
of dl-2-allyl-4-hydroxy-3-methyl-2-cyclo-
penten-1-one

073049-00140

Crossfire  Concentrate 1 W/SBP-1382/
Esbioth./Pip.But. 8.34%-4.17%-16.67%
For.l

Resmethrin

Piperoyl Butoxide

d-trans-Chrysanthemum monocarboxylic ester
of dI-2-allyl-4-hydroxy-3-methyl-2-cyclo-
penten-1-one

073049-00142 SBP-1382 Oil Base Insecticide 0.20% For- | Resmethrin
mula 1l

073049-00143 SBP-1382 Liquid Insecticide Spray 0.25% | Resmethrin
Formula 11l

073049-00144 SBP-1382 Insecticide Press. Spray 0.25% | Resmethrin
Formula Il for Wasps & Hornet

073049-00148 SBP-1382/Esbiothrin/P.B. Insecticide Conc. | Resmethrin

3%-4.5%-18% Formula Il

Piperoyl Butoxide

d-trans-Chrysanthemum monocarboxylic ester
of dI-2-allyl-4-hydroxy-3-methyl-2-cyclo-
penten-1-one

073049-00164

Tetralate Butacide (15-7.5-15) W-B Con-
centrate

Resmethrin
Tetramethrin
Piperoyl Butoxide

073049-00165

Tetralate-Butacide Insect Killer WBA N109

Resmethrin
Tetramethrin
Piperoyl Butoxide

073049-00190 SBP-1382/PYR./P.B.O. Transparent Emuls. | Resmethrin
Spray 0.08 + 0.02 + 0.02% Piperoyl Butoxide
Pyrethrins
073049-00206 Blanco 0.2 Liquid Insecticide Spray Resmethrin
073049-00207 Ford’s SBP-1382 Insecticide Transparent | Resmethrin
Emulsion Spray 0.25%
073049-00208 CSA House and Garden Spray Resmethrin
073049-00209 Ford’s Commercial Spray Resmethrin
073049-00230 NIA 17370 Insecticide Spray 0.05 Resmethrin
073049-00231 Synthrin Aqueous Pressurized Spray Insecti- | Resmethrin

cide 0.50
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TABLE 2.—RESMETHRIN PRODUCT REGISTRATIONS WITH PENDING REQUESTS FOR CANCELLATION—Continued

Registration Number Product Name Chemical
073049-00232 Synthrin House and Garden Insecticide Spray | Resmethrin
0.25%
073049-00233 Tetralate 25-10.6 WB Resmethrin

Tetramethrin

073049-00234

Tetramethrin 2.5 FMC 17370 1.06 DWB Con-
centrate

Resmethrin
Tetramethrin

073049-00255

Tetralate Multipurpose Insect Killer

Resmethrin
Tetramethrin

073049-00259

Tetralate 2.0-0.44 WB

Resmethrin
Tetramethrin

073049-00260

Tetramethrin 26.64 NIA 17370 5.85 WB Con-
centrate

Resmethrin
Tetramethrin

073049-00262

Tetralate General Purpose 0.25%—0.25% In-
sect Killer

Resmethrin
Tetramethrin

073049-00263

Tetralate 2.5-2.5 WB

Resmethrin
Tetramethrin

073049-00264

Tetralate 16.670-7.0655

Resmethrin
Tetramethrin

073049-00265

Tetralate 20.84—-20.84 W.B.

Resmethrin
Tetramethrin

073049-00276 Synthrin House and Garden Insecticide | Resmethrin
0.25%

073049-00357 SBP-1382 Micro-Min Insecticide Spray 0.5% | Resmethrin
with Mineral Qil

073049-00358 SBP-1382 Insecticide Concentrate 3% Resmethrin

073049-00372 Synthrin Technical with Antioxidant Insecti- | Resmethrin
cide

073049-00381 Exterm-A-Vape Resmethrin

074621-00002 Bug Stomper 4-3 Resmethrin

d-trans-Chrysanthemum monocarboxylic ester
of dI-2-allyl-4-hydroxy-3-methyl-2-cyclo-
penten-1-one

081038-00001 Skeet-Daddle Fogging Insecticide Resmethrin
082277-00001 RG Vaporizing Aerosol Resmethrin
FL 910017 SBP-1382 Insecticide 40 MF Solvent Dil. | Resmethrin

Conc. Form. 1

Table 3 of this unit includes the
names and addresses of record for the
registrants of the products listed in
Table 2 of this unit, in sequence by EPA
company number. This number
corresponds to the first part of the EPA
registration numbers of the products
listed above.

TABLE 3.—REGISTRANTS REQUESTING
VOLUNTARY CANCELLATION

TABLE 3.—REGISTRANTS REQUESTING
VOLUNTARY  CANCELLATION—Con-
tinued

EPA Company Num-
ber

Company Name and
Address

000004

Bonide Products,
Inc.

Agent Registrations
By Design, Inc.

P.O. Box 1019

Salem, VA 24153—
3805

EPA Company Num-
ber

Company Name and
Address

000239

The Scotts Com-
pany

14111 Scottslawn
Road

Marysville, OH
43041
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TABLE 3.—REGISTRANTS REQUESTING TABLE 3.—REGISTRANTS REQUESTING TABLE 3.—REGISTRANTS REQUESTING

VOLUNTARY  CANCELLATION—Con- VOLUNTARY  CANCELLATION—Con- VOLUNTARY  CANCELLATION—Con-
tinued tinued tinued
EPA Company Num- | Company Name and EPA Company Num- | Company Name and EPA Company Num- | Company Name and
ber Address ber Address ber Address
000419 CTX Cenol 040391 Entech Systems 082277 Earthfire Corp.
7210 Red Rd., Suite Corporation P.O. Box 12398
206 A 509 Tower Valley Scottdsdale, AZ
Miami, FL 33143 Drive 85267
Hillsboro, MO 63050
000432 Bayer Environmental FL910017 Lee County Mos-
Science 044446 Quest Chemical quito Control Dis-
P.O. Box 12014 Corporation trict
Research Triangle 12255 F.M. 529 P.O. Box 60005
Park, NC 27709 Northwoods In- Fort Meyers, FL
dustrial Park 33096
000498 Chase Products Co. Houston, TX 77041
P.O. Box 70 : s .
Maywood, IL 60153 | | 045385 CTX Cenol ;‘V.k"Nhatill's %‘etfﬁgincy s Authority for
7210 Red Road, aking s Action=
000655 gé%r(])tllfﬂsérlggil Rd. Migrl#;[egl_o 2@1 43 Section 6(f)(1) of FIFRA provides that
Suite 350 ’ a registrant of a pesticide product may
Alpharetta, GA 046579 Dickson Chemical at any time request that any of its
30022 Company, Inc. pesticide registrations be canceled or
2110 S Prairie St. amended to terminate one or more uses.
001543 W.F. Young, Inc. Stuttgart, AR 72160 FIFRA further provides that, before
302 Benton Drive i acting on the request, EPA must publish
East 046813 K-G Packaging a notice of receipt of any such request
Longmeadow, MA Company . .
01028 316 Highland Ave in the Federal Register.
Hartford, WI 53027 Section 6(f)(1)(B) of FIFRA requires
002724 Wellmark Inter- that before acting on a request for
153?“;”"‘\’/{, dfield 047000 gshfén":-:—QCthT%S voluntary cancellation, EPA must
Rd, Suite 200 Des Moier:Jers, A provide a 30—-day public comment
West 50321 period on the request for voluntary
Schaumburg, IL cancellation or use termination. In
60173 048668 Professional Pet addition, section 6(f)(1)(C) of FIFRA
Products requires that EPA provide a 180—day
003862 ABC Compounding 1873 N.W. 97th comment period on a request for
Co., Inc. Ave. voluntary cancellation or termination of
iighgogxsgggz . Miami, FL 33172 any minor agricultural use before
0247 053883 Control Solutions granting the request, unless:
Inc. 1. The registrants request a waiver of
005481 Amvac Chemical 427 Hide Away Cir- the comment period, or
Corporation cle .. .
4695 MacArthur Cub Run. KY 42729 2. The Administrator determines that
Court, Suite 1250 i continued use of the pesticide would
Newport Beach, CA 067517 PM Resources, Inc. pose an unreasonable adverse effect on
92660 13001 Saint Charles | the environment.
Rock Rd. . .
007056 1Q Products Co. Bridgeton, MO The resmethrin I‘Gng.t rants have not
16212 State Hwy 63044 requested thaj[ EPA waive the 180—day'
249 comment period. Accordingly, EPA will
Houston, TX 77086— | | 073049 Valent BioSciences | Provide a 180—-day comment period on
1014 Corporation the proposed requests.
008536 Soils Corporation 87\(/)\,;-; chnology V. Procedures for Withdrawal of
P.O. Box 782 Libertyville, IL 60048 | Requests
Hollister, CA 95024— . .
0782 074621 Bug Stomper II, LLC Registrants who choose to withdraw a
P.O. Box 704 request for product cancellation should
028293 Phaeton Corporation Springhill, LA 71075 | submit the withdrawal in writing to the
Agent Registrations person listed under FOR FURTHER
By Design, Inc. 081038 ICR Labs., INFORMATION CONTACT. If the products(s)
gé?én?o\);/l %1‘3 53 13289[)'”0” Heights | have been subject to a previous
’ Baltimore. MD cancellation action, the effective date of
21228—’1 199 cancellation and all other provisions of

any earlier cancellation action are
controlling.



52340

Federal Register/Vol. 75, No. 164/ Wednesday, August

25, 2010/ Notices

VI. Provisions for Disposition of
Existing Stocks

Existing stocks are those stocks of
registered pesticide products that are
currently in the United States and that
were packaged, labeled, and released for
shipment prior to the effective date of
the action. If the request(s) for voluntary
cancellation are granted, the Agency
intends to publish the cancellation
order in the Federal Register.

In any order issued in response to
these requests for cancellation of
product registrations, EPA proposes to
include the following provisions for the
treatment of any existing stocks of the
products listed in Table 2.

After December 31, 2012, registrants
are prohibited from formulating, selling,
or distributing existing stocks of
products containing resmethrin for all
uses, including the use of resmethrin as
a wide area mosquito abatement
insecticide.

Persons other than the registrant may
sell, distribute, or use existing stocks of
canceled products until supplies are
exhausted, provided that such sale,
distribution, or use is consistent with
the terms of the previously approved
labeling on, or that accompanied, the
canceled products.

List of Subjects

Environmental protection, Pesticides
and pests.

Dated: August 19, 2010.
Peter Caulkins,
Acting Director, Pesticide Re-evaluation
Division, Office of Pesticide Programs.
[FR Doc. 2010-21143 Filed 8-24-10; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2010-0623; FRL-8843-1]
Fenoxycarb; Notice of Receipt of

Request To Voluntarily Cancel Certain
Pesticide Registrations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In accordance with section
6(f)(1) of the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), as amended, EPA is issuing a
notice of receipt of requests by
registrants to voluntarily cancel
registrations of products containing the
pesticide fenoxycarb. The request would
terminate the last fenoxycarb products
registered for use in the United States.
EPA intends to grant these requests at

the close of the comment period for this
announcement unless the Agency
receives substantive comments within
the comment period that would merit its
further review of the request, or unless
a registrant withdraws its request. If
these requests are granted, any sale,
distribution, or use of products listed in
this notice will be permitted after the
registrations have been canceled only if
such sale, distribution, or use is
consistent with the terms as described
in the final order.

DATES: Comments must be received on
or before September 24, 2010.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPP-2010-0623, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

¢ Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

Instructions: Direct your comments to
docket ID number EPA-HQ-OPP-2010—
0623. EPA’s policy is that all comments
received will be included in the docket
without change and may be made
available on-line at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or e-
mail. The regulations.gov website is an
“anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the docket and made available
on the Internet. If you submit an
electronic comment, EPA recommends

that you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index available
at http://www.regulations.gov. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either in the
electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
hours of operation of this Docket
Facility are from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT:
Katie Weyrauch, Pesticide Re-evaluation
Division (7508P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460—0001; telephone
number: (703) 308—0166; fax number:
(703) 308—-8090; e-mail address:
weyrauch.katie@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this Action Apply to Me?

This action is directed to the public
in general, and may be of interest to a
wide range of stakeholders including
environmental, human health, and
agricultural advocates; the chemical
industry; pesticide users; and members
of the public interested in the sale,
distribution, or use of pesticides. Since
others also may be interested, the
Agency has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:weyrauch.katie@epa.gov
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regulations.gov or e-mail. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

II. Background on the Receipt of
Requests to Cancel Registrations

This notice announces receipt by EPA
of requests from registrants Syngenta
Crop Protection, Inc. and Whitmire
Micro-Gen Research Laboratories, Inc. to
cancel fenoxycarb product registrations.
Fenoxycarb is an O-ethyl carbamate
derivative insecticide used to control
fire ants and big-headed ants on turf,
home lawns, agricultural areas, non-
agricultural areas, horse farms, and
ornamental nursery stock, among other
areas. Fenoxycarb is also used to control
a variety of insects in greenhouses in a
total release fogger product. In letters
received by the Agency, Syngenta Crop
Protection, Inc. and Whitmire Micro-
Gen Research Laboratories, Inc.

requested EPA to cancel pesticide
product registrations identified in Table
1 of Unit III. This request for voluntary
cancellation was submitted in response
to the data call-in issued for the
Registration Review of fenoxycarb. This
action on the registrants’ requests will
terminate the last fenoxycarb products
registered in the United States.

ITII. What Action is the Agency Taking?

This notice announces receipt by EPA
of requests from registrants to cancel
fenoxycarb product registrations. The
affected products and the registrants
making the requests are identified in
Tables 1 and 2 of this unit.

Unless a request is withdrawn by the
registrant or if the Agency determines
that there are substantive comments that
warrant further review of this request,
EPA intends to issue an order canceling
the affected registrations. The
cancellation of the technical product
(product number 100-723) will be
effective upon publication of the final
cancellation order. The cancellation of
the end-use product number 499-437
will be effective upon publication of the
final cancellation order. The
cancellation of the end-use product
number 100-722 will be effective
December 31, 2012.

TABLE 1.—FENOXYCARB PRODUCT
REGISTRATIONS WITH PENDING RE-
QUESTS FOR CANCELLATION

Registration Product
l\?umber Name Company
100-722 Award Fire Syngenta
Ant Bait Crop Pro-
tection,
Inc.
100-723 Fenoxycarb | Syngenta
Technical Crop Pro-
tection,
Inc.
499-437 Whitmire PT | Whitmire
2120 TF Micro-Gen
Prelcude Research
Labora-
tories, Inc.

Table 2 of this unit includes the name
and address of record for the registrant
of the products listed in Table 1 of this
unit, in sequence by EPA company
number. This number corresponds to
the first part of the EPA registration
numbers of the products listed in Table

1 of this unit.

TABLE 2.—REGISTRANTS REQUESTING
VOLUNTARY CANCELLATION AND/OR
AMENDMENTS

EPA Company
Number

Company Name and
Addre