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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

SMALL BUSINESS ADMINISTRATION

13 CFR Part 121
RIN 3245-AG10

Surety Bond Guarantee Program; Size
Standards

AGENCY: U.S. Small Business
Administration.
ACTION: Direct final rule.

SUMMARY: The U.S. Small Business
Administration (SBA) is issuing this
direct final rule to permanently adopt
the temporary size standard
implemented under the American
Recovery and Reinvestment Act that is
now in effect through September 30,
2010 for the Surety Bond Guarantee
Program. The direct final rule provides
that a business concern is small if such
concern, combined with its affiliates,
does not exceed the size standard for the
North American Industry Classification
System (NAICS) code that corresponds
to the primary industry of the business
concern combined with its affiliates.
DATES: This direct final rule is effective
October 1, 2010 without further action,
unless significant adverse comment is
received by September 10, 2010. If
significant adverse comment is received,
SBA will publish a timely notice in the
Federal Register to withdraw this direct
final rule.

ADDRESSES: You may submit comments,
identified by RIN 3245—-AG10 by any of
the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Office of Surety Guarantees,
Suite 8600, 409 Third Street, SW.,
Washington, DC 20416.

e Hand Delivery/Courier: Office of
Surety Guarantees, 409 Third Street,
SW., Washington DC 20416.

SBA will post all comments on http://
www.regulations.gov. If you wish to
submit confidential business

information (CBI) as defined in the User
Notice at http://www.regulations.gov,
please submit information to Ms.
Barbara Brannan, Special Assistant,
Office of Surety Guarantees, 409 Third
Street, SW., Washington, DC 20416 or
send an e-mail to
Barbara.brannan@sba.gov. Highlight the
information that you consider to be CBI
and explain why you believe SBA
should hold this information as
confidential. SBA will review the
information and make the final
determination whether it will publish
the information.

FOR FURTHER INFORMATION CONTACT: Ms.
Barbara Brannan, Office of Surety
Guarantees, 202—205-6545, e-mail:
Barbara.brannan@sba.gov.

SUPPLEMENTARY INFORMATION:

I. Background Information

The Administrator of the Small
Business Administration (SBA) is
authorized to establish size standards by
which a business concern may be
determined to be a small business
concern for purposes of the Small
Business Act and any other Act. 15 USC
632(a)(2)(A). The SBA Administrator is
generally required to ensure that size
standards vary from industry to industry
to the extent necessary to reflect the
differing characteristics of the various
industries. 15 U.S.C. 632(a)(2)(A).

Prior to the American Recovery and
Reinvestment Act of 2009, Public Law
111-5 (Recovery Act), a business
concern was deemed small under the
Surety Bond Guarantee Program (SBG)
if: (1) With respect to any construction
(general or special trade) concern or
concern performing a contract for
services, its average annual receipts,
together with its affiliates, did not
exceed $7 million (except as provided
in (3) below); (2) with respect to any
concern not specified in (1) above, the
business concern met the size standard
for the primary industry in which it,
combined with its affiliates, was
engaged; or (3) with respect to any
construction (general or special trade)
concern or concern performing a
contract for services in the
Presidentially-declared disaster areas
resulting from the 2005 Hurricanes
Katrina, Rita or Wilma, the business
concern, together with its affiliates, met
either the size standard for the primary
industry in which it, together with its
affiliates, was engaged, or the size

standard set forth in (1) above,
whichever was higher.

As required by section 508(c) of the
Recovery Act, SBA amended its
regulations with respect to the Surety
Bond Guarantee Program to provide
that, notwithstanding the size standards
set forth above, from February 19, 2009,
through September 30, 2010, a business
concern would be eligible for assistance
under the SBG Program only if it,
together with its affiliates, did not
exceed the size standard for the primary
industry in which the business concern,
together with its affiliates, was engaged.
This change temporarily raised the size
standard for many firms in the
construction and service industries
because, as described in (1) above, the
size standard for most construction and
service firms seeking surety bond
guarantees prior to the Recovery Act
was $7 million. SBA has decided to
permanently adopt the Recovery Act
size standard. Without this action,
approximately 8% of the businesses that
qualified for assistance under the
Recovery Act provision in fiscal year
2010 would be ineligible for bond
guarantees after September 30, 2010,
and the lack of access to bonding would
jeopardize the continuity and growth of
these businesses.

In addition, from February 17, 2009,
until now, firms in service industries
with size standards lower than $7
million lost their eligibility for surety
bond guarantees if their annual revenue
exceeded the size standard for the
industry in which the firm, together
with its affiliates, was engaged. This
change only affected service industry
concerns because all construction size
standards are $7 million or higher.
Although SBA does not anticipate that
many firms wishing to provide services
in the Presidentially-declared disaster
areas resulting from Hurricanes Katrina,
Rita or Wilma would be adversely
affected by eliminating the alternative
$7 million size standard under (3)
above, SBA has decided to retain this
option to ensure that no firm wishing to
do such business would be denied
assistance through the SBG Program.
For purposes of surety bonds in
connection with these contracts, a
concern will continue to be small if the
concern, together with its affiliates,
meets the size standard for the primary
industry in which it, together with its
affiliates, is engaged, or if its average
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annual receipts do not exceed $7
million, whichever is higher.

In accordance with 13 CFR
121.302(a), this rule will apply to
applications for surety bond guarantees
accepted for processing by SBA on or
after October 1, 2010.

II. Consideration of Comments

SBA believes that this direct final rule
is non-controversial since it simply
adopts the temporary size standard
established for the Surety Bond
Guarantee Program under the Recovery
Act, and would make the Surety Bond
Guarantee Program size eligibility
criteria consistent with SBA industry
based standards. SBA also notes that it
received no adverse comments to the
temporary size standard that was
published in the Federal Register on
July 22, 2009 (74 FR 36110), and
anticipates no significant adverse
comments to this direct final rule. If
SBA receives any significant adverse
comments, it will publish a notice in the
Federal Register for a timely
withdrawal of this direct final rule.

Section Analysis

Section 121.301(d). SBA is
permanently adopting a temporary
provision of the American Recovery and
Reinvestment Act of 2009 that specifies
that a concern is small if it, together
with its affiliates, meets the size
standard corresponding to the NAICS
code for the primary industry in which
it, together with its affiliates, is engaged.
This direct final rule will make the SBG
Program size eligibility criteria
consistent with SBA industry based
standards. It will expand the scope of
eligible small businesses and will
enable SBA to assist more small
businesses to obtain the bonding
necessary for them to bid on and
perform contracts. SBA is retaining the
$7 million alternative size standard for
construction or services contracts
performed in the Presidentially-declared
disaster areas resulting from the 2005
Hurricanes Katrina, Rita or Wilma.

Compliance With Executive Orders
12866, 12988, and 13132, the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), and the Regulatory
Flexibility Act (5 U.S.C. 601-612)

Executive Order 12866

The Office of Management and Budget
(OMB) has determined that this direct
final rule does not constitute a
significant regulatory action under
Executive Order 12866. This rule is also
not a major rule under the
Congressional Review Act.

Executive Order 12988

This action meets applicable
standards set forth in Sections 3(a) and
3(b)(2) of Executive Order 12988, Civil
Justice Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden. The action does not have
retroactive or preemptive effect.

Executive Order 13132

For purposes of Executive Order
13132, SBA has determined that this
direct final rule will not have
substantial, direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, for the
purpose of Executive Order 13132,
Federalism, SBA has determined that
this direct final rule has no federalism
implications warranting preparation of a
federalism assessment.

Paperwork Reduction Act, 44 U.S.C.,
Chapter 35

SBA has determined that this direct
final rule does not impose additional
reporting or recordkeeping requirements
under the Paperwork Reduction Act, 44
U.S.C., Chapter 35.

Regulatory Flexibility Act, 5 U.S.C. 601—
612

The Regulatory Flexibility Act (RFA),
5 U.S.C. 601, requires administrative
agencies to consider the effect of their
actions on small entities, small non-
profit enterprises, and small local
governments. Pursuant to RFA, when an
agency issues a rulemaking, the agency
must prepare a regulatory flexibility
analysis which describes the impact of
this rule on small entities. However,
section 605 of the RFA allows an agency
to certify a rule, in lieu of preparing an
analysis, if the rulemaking is not
expected to have a significant economic
impact on a substantial number of small
entities. Within the meaning of RFA,
SBA certifies that this rule will not have
a significant economic impact on a
substantial number of small entities.
There are 18 Sureties that participate in
the SBG Program, and no part of this
direct final rule would impose any
significant additional cost or burden on
them.

List of Subjects in 13 CFR Part 121

Administrative practice and
procedure, Government procurement,
Loan programs—business, Reporting
and recordkeeping requirements, Small
businesses.

m For the reasons stated in the preamble,
SBA amends 13 CFR part 121 as
follows:

PART 121—SMALL BUSINESS SIZE
REGULATIONS

m 1. The authority citation for part 121
is revised to read as follows:

Authority: 15 U.S.C. 632, 634(b)(6), 636(b),
637(a), 644, 662(5) and 694a; Pub. L. 105—
135, sec. 401 et seq., 111 Stat. 2592.

m 2. Amend § 121.301 by revising
paragraph (d) to read as follows:

§121.301 What size standards are
applicable to financial assistance
programs?

* * * * *

(d) For Surety Bond Guarantee
assistance—

(1) A business concern, combined
with its affiliates, must meet the size
standard for the primary industry in
which such business concern, combined
with its affiliates, is engaged.

(2) For any contract or subcontract,
public or private, to be performed in the
Presidentially-declared disaster areas
resulting from the 2005 Hurricanes
Katrina, Rita or Wilma, a construction
(general or special trade) concern or
concern performing a contract for
services is small if it meets the size
standard set forth in paragraph (d)(1) of
this section, or the average annual
receipts of the concern, together with its
affiliates, do not exceed $7 million,

whichever is higher.
* * * * *

Dated: August 5, 2010.
Karen G. Mills,
Administrator.
[FR Doc. 2010-19741 Filed 8—10-10; 8:45 am]
BILLING CODE 8025-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2010-0498; Airspace
Docket No. 10-AS0-26]

Amendment of Class E Airspace; Pine
Mountain, GA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E
Airspace at Pine Mountain, GA, to
accommodate the Standard Instrument
Approach Procedures (SIAPs)
developed for Harris County Airport.
DATES: Effective 0901 UTC, November
18, 2010. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
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the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT:
Melinda Giddens, Operations Support
Group, Eastern Service Center, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5610.
SUPPLEMENTARY INFORMATION:

History

On May 24, 2010, the FAA published
in the Federal Register a notice of
proposed rulemaking to amend Class E
airspace at Pine Mountain, GA (75 FR
28765) Docket No. FAA—-2010-0498.
Interested persons were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received. Class E airspace
designations are published in paragraph
6005 of FAA Order 7400.9T signed
August 27, 2009, and effective
September 15, 2009, which is
incorporated by reference in 14 CFR
Part 71.1. The Class E airspace
designations listed in this document
will be published subsequently in the
Order.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
amends the Class E airspace extending
upward from 700 feet above the surface
at Pine Mountain, GA to provide
controlled airspace required to support
the SIAPs for Harris County Airport.
This action is necessary for the safety
and management of IFR operations at
the airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures
(44 FR 11034; February 26, 1979); and
(3) does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in

Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart I, Section
40103. Under that section, the FAA is
charged with prescribing regulations to
assign the use of airspace necessary to
ensure the safety of aircraft and the
efficient use of airspace. This regulation
is within the scope of that authority as
it amends Class E airspace at Pine
Mountain, GA.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND CLASS E AIRSPACE
AREAS; AIR TRAFFIC SERVICE
ROUTES; AND REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9T, Airspace
Designations and Reporting Points,
signed August 27, 2009, effective
September 15, 2009, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASO GA E5 Pine Mountain, GA [Amended]

Harris County Airport, GA

(Lat. 32°50"26” N., long. 84°52'57” W.)
Pine Mountain NDB, GA

(Lat. 32°50°34” N., long. 84°52'22” W.)

That airspace extending upward from 700
feet above the surface within a 8-mile radius
of the Harris County Airport and within 8
miles north and 4 miles south of the 267°
bearing from the Pine Mountain NDB
extending from the 8-mile radius of the
Harris County Airport to 16 miles from the
Harris County Airport.

Issued in College Park, Georgia, on July 30,
2010.

Mark D. Ward,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2010-19584 Filed 8-10-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2010-0416; Airspace
Docket No. 10-AEA-12]

Establishment of Class E Airspace;
Williamson, WV

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E Airspace at Williamson, WV, to
accommodate the additional airspace
needed for the Standard Instrument
Approach Procedures (SIAPs)
developed for Mingo County Regional.
This action also makes a minor
adjustment to the geographic
coordinates of the airport.

DATES: Effective 0901 UTC, November
18, 2010. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT:
Melinda Giddens, Operations Support
Group, Eastern Service Center, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5610.

SUPPLEMENTARY INFORMATION:

History

On May 11, 2010, the FAA published
in the Federal Register a notice of
proposed rulemaking to establish Class
E airspace at Williamson, WV (75 FR
26150) Docket No. FAA-2010-0416.
Subsequent to publication, the FAA
found that the geographic coordinates
needed to be adjusted. This action
makes that adjustment by incorporating
the revised geographic coordinates into
the final rule. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received. Class E
airspace designations are published in
paragraph 6005 of FAA Order 7400.9T
signed August 27, 2009, and effective
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September 15, 2009, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.
With the exception of editorial changes,
and the changes described above, this
rule is the same as that proposed in the
NPRM.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
establishes the Class E airspace
extending upward from 700 feet above
the surface at Williamson, WV, to
provide controlled airspace required to
support the SIAPs developed for Mingo
County Regional. The geographic
coordinates for the airport will be
adjusted to coincide with the FAAs
National Aeronautical Navigation
Services. This action is necessary for the
safety and management of IFR
operations at the airports.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures
(44 FR 11034; February 26, 1979); and
(3) does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in subtitle
VII, part A, subpart I, section 40103.
Under that section, the FAA is charged
with prescribing regulations to assign
the use of airspace necessary to ensure
the safety of aircraft and the efficient
use of airspace. This regulation is
within the scope of that authority as it
establishes Class E airspace at
Williamson, WV.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g); 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9T, Airspace
Designations and Reporting Points,
signed August 27, 2009, effective
September 15, 2009, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AEA WV E5 Williamson, WV [New]
Mingo County Regional, WV
(Lat. 37°40°54” N., long. 82°07'19” W.)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Mingo County Regional.

Issued in College Park, Georgia, on August
2, 2010.
Mark D. Ward,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2010-19582 Filed 8—-10-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 91

[Docket No. FAA-2007-29305; Amdt. No.
91-314]

RIN 2120-AI192

Automatic Dependent Surveillance—
Broadcast (ADS-B) Out Performance
Requirements To Support Air Traffic
Control (ATC) Service; OMB Approval
of Information Collection

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; OMB approval of
information collection.

SUMMARY: This document notifies the
public of the Office of Management and
Budget’s (OMB’s) approval of the
information collection requirement
contained in the FAA’s final rule,
“Automatic Dependent Surveillance—
Broadcast (ADS-B) Out Performance
Requirements To Support Air Traffic
Control (ATC) Service,” which was
published on May 28, 2010.

DATES: The effective date of the final
rule published on May 28, 2010, is
August 11, 2010. However, because it
contained new information collection
requirements, compliance with the
information collection provisions
contained in § 91.225 was not required
until they were approved by OMB. This
document announces that OMB
approval was received on July 29, 2010.

FOR FURTHER INFORMATION CONTACT: For
technical questions concerning this
document, contact Vincent Capezzuto,
Surveillance and Broadcast Services,
AJE-6, Air Traffic Organization, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone (202)
385—-8637; e-mail
vincent.capezzuto@faa.gov.

For legal questions concerning this
document, contact Lorelei Peter, Office
of the Chief Counsel, AGC-220, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone 202—
267-3134; e-mail lorelei.peter@faa.gov.

SUPPLEMENTARY INFORMATION: On May
28, 2010, the final rule, “Automatic
Dependent Surveillance—Broadcast
(ADS-B) Out Performance Requirements
To Support Air Traffic Control (ATC)
Service,” was published in the Federal
Register (75 FR 30160). In that rule, the
FAA amended its regulations by adding
equipage requirements and performance
standards for Automatic Dependent
Surveillance—Broadcast (ADS-B) Out
avionics on aircraft operating in Classes
A, B, and C airspace, as well as certain
other specified classes of airspace
within the U.S. National Airspace
System (NAS).

In the DATES section of the final rule,
the FAA noted that affected parties were
not required to comply with the new
information collection requirements in
§91.225 until OMB approved the FAA’s
request to collect the information. The
regulation requires persons operating in
the specified airspace to equip with
Automatic Dependent Surveillance—
Broadcast (ADS—B) Out avionics that
continuously transmits aircraft
information via automation for use in
providing air traffic surveillance
services. That information collection
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requirement had not been approved by
OMB at the time of publication.

In accordance with the Paperwork
Reduction Act, the FAA submitted a
copy of the information collection
requirements to OMB for its review.
OMB approved the collection on July
29, 2010, and assigned the information
collection OMB Control Number 2120-
0728, which expires on July 31, 2013.

This document is being published to
inform affected parties of the approval,
and to announce that as of July 29, 2010,
affected parties are required to comply
with the information collection
requirements in § 91.225.

Issued in Washington, DC, on August 6,
2010.

Pamela Hamilton-Powell,

Director, Office of Rulemaking.

[FR Doc. 2010-19809 Filed 8-10-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 11
[Docket No. RM10-27-000]

Update of the Federal Energy
Regulatory Commission’s Fees
Schedule for Annual Charges for the
Use of Government Lands; Corrections

Date: August 5, 2010.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Final rule: Correction and
correcting amendments.

SUMMARY: On July 28, 2010, the Federal
Energy Regulatory Commission
published a rule updating its schedule
of fees for the use of government lands.
The yearly update was based on the
most recent schedule of fees for the use
of linear rights-of-way prepared by the
United States Forest Service. This
document makes a preamble correction
to that document and amends the CFR
to correct an error resulting from that
document.

DATES: Effective Date: August 11, 2010.

FOR FURTHER INFORMATION CONTACT:
Fannie Kingsberry, Division of Financial
Services, Office of the Executive

Director, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, (202) 502—-6108.

SUPPLEMENTARY INFORMATION: In FR Doc.
2010-18201, appearing on page 44094
in the Federal Register of Wednesday,
July 28, 2010, make the following
preamble correction:

On page 44094, in the center column,
in the SUMMARY section, beginning on
the fourteenth line, correct the date
“October 1, 2010” to read “October 1,
2009”.

List of Subjects in 18 CFR Part 11

Electric power, Reporting and
recordkeeping requirements.
m In addition, the Commission corrects
18 CFR part 11 by making the following
correcting amendment.

PART 11—ANNUAL CHARGES UNDER
PART 1 OF THE FEDERAL POWER
ACT

m 1. The authority citation for part 11
continues to read as follows:

Authority: 16 U.S.C. 791a-825t; 42 U.S.C.
7101-7352.

m 2. In Appendix A to Part 11, add the
following footnotes to the end of the fee
schedule table:

Appendix A to Part 11—Fee Schedule
for FY 2010

State

County

(Fee/acrelyr)

* State-average Land and Building value used when no county-specific is available.

**Land areas to be determined.

Thomas R. Herlihy,

Executive Director, Office of the Executive
Director.

[FR Doc. 2010-19717 Filed 8-10-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 376
[Docket No. RM10-28-000; Order No. 738]

Supplement to Commission
Procedures During Periods of
Emergency Operations Requiring
Activation of Continuity of Operations
Plan

Issued August 5, 2010.
AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Final rule.

SUMMARY: In this rule the Commission
supplements the procedures previously
established with regard to filing and
other requirements if the Commission is

required to implement its Continuity of
Operations Plan in response to an
emergency situation that disrupts
communications to or from the
Commission’s headquarters or which
otherwise impairs headquarters
operations. The rule temporarily tolls
for purposes of further consideration the
time period for Commission action
required for relief from, or reinstatement
of, an electric utility’s mandatory
purchase obligation under the Public
Utility Regulatory Policies Act of 1978.

DATES: Effective Date: The rule will
become effective August 11, 2010.

FOR FURTHER INFORMATION CONTACT:

Rachel E. Bryant, Office of the General
Counsel, Federal Energy Regulatory
Commission, Room 101-32, 888 First
St., NE., Washington, DC 20426, (202)
502-6736.
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Lawrence R. Greenfield, Office of the
General Counsel, Federal Energy
Regulatory Commission, Room 10D—
01, 888 First St., NE., Washington, DC
20426, (202) 502-6415.

SUPPLEMENTARY INFORMATION:

Before Commissioners: Jon Wellinghoff,

Chairman; Marc Spitzer, Philip D. Moeller,
John R. Norris, and Cheryl A. LaFleur.

I. Introduction

1. The Federal Energy Regulatory
Commission (Commission) previously
amended its regulations in Order No.
680 by modifying certain filing
requirements and establishing
procedures to be effective during
emergencies affecting the Commission
that require it to implement its
Continuity of Operations Plan (COOP
Plan). The COOP Plan was developed to
address emergency conditions lasting
up to 30 days during which Commission
headquarters operations may be
temporarily disrupted or
communications may be temporarily
unavailable, either of which may
prevent the public or the Commission
from meeting regulatory or statutory
requirements.? The COOP Plan
temporarily suspends filing
requirements and ensures that deadlines
for Commission actions that fall during
the period the COOP Plan is in
operation are met, thereby providing
continuity in the conduct of the
Commission’s business and certainty to
parties with business before the
Commission.?

2. One procedure established by the
COOP Plan tolls for purposes of further
consideration the time periods for
certain Commission actions that would
otherwise be required during an
emergency.? Examples of such actions
include the 60-day period for acting on
requests for Exempt Wholesale
Generator or Foreign Utility Company
status and the 30-day period for acting
on requests for rehearing.# The
Commission is now amending this list
to also provide for the tolling of
Commission action required in granting
relief from, or reinstatement of, an
electric utility’s mandatory purchase

1 More information concerning the COOP Plan
can be found on the Commission’s Web site at
http://www.ferc.gov/coop.asp.

2 Activation of the COOP Plan affects
communications with headquarters only, and does
not affect communications required to be made
directly to the Commission’s Regional Offices.

3 For a complete list of procedures, see
Commission Procedures During Periods of
Emergency Operations Requiring Activation of
Continuity of Operations Plan, Order No. 680, FERC
Stats. & Regs. { 31,223 (2006).

4To view a complete list of tolled Commission
actions, see Order 680, FERC Stats. & Regs. { 31,223
atP 5.

obligation under section 210(m) of the
Public Utility Regulatory Policies Act of
1978.5

II. Discussion

3. The Energy Policy Act of 2005
(EPAct 2005) ¢ was signed into law on
August 8, 2005. Section 1253(a) of
EPAct 2005 added section 210(m) to the
Public Utility Regulatory Policies Act of
19787 which provided, among other
things, for termination of the
requirement that an electric utility enter
into a new contract or obligation to
purchase electric energy from qualifying
cogeneration facilities and qualifying
small power production facilities (QFs)
if the Commission finds that the QF has
nondiscriminatory access to one of the
three categories of markets defined in
section 210(m)(1)(A), (B) or (C).8 In
consideration of the foregoing, the
Commission previously amended Part
292 of the Commission’s regulations.

4. Sections 292.309 and 292.3109 set
forth the standards and filing
requirements for an application by an
electric utility seeking to terminate the
requirement to enter into new purchase
contracts and obligations with QFs.
Sections 292.311 and 292.313 similarly
provide the standards and filing
requirements for an application for
reinstatement of an electric utility’s
mandatory purchase obligation.10 In
each of these situations the Commission
issues an order within 90 days of such
application either terminating or
reinstating an electric utility’s
mandatory purchase obligation.

5. Section 376.209(c) 1* enables the
Commission, during an emergency, to
toll for purpose of further consideration
the time periods for certain Commission
actions. The Commission’s regulations,
while providing for the tolling of many
Commission actions, do not address the
termination of, or reinstatement of, the
mandatory purchase obligation. To fill
this gap, this rule amends the
Commission’s COOP Plan to include the
tolling of the 90-day period for acting on
applications requesting relief from, or

5 See 16 U.S.C. 824a—3(m) (2006).

6 Public Law 109-58, 1253, 119 Stat. 594 (2005).

716 U.S.C. 824a-3(m).

8 New PURPA Section 210(m) Regulations
Applicable to Small Power Production and
Cogeneration Facilities, Order No. 688, FERC Stats.
& Regs. 131,233, at P 1-8, order on reh’g, Order No.
688—A, FERC Stats. & Regs. {31,250 (2007)
(characterizing the three market types as: (1)
Auction based day-ahead and real time markets; (2)
auction based real-time markets but not auction
based day-ahead markets; and (3) comparable
markets).

918 CFR 292.309, 292.310 (2010); see also 18 CFR
§292.312 (2010).

1018 CFR 292.311, 292.313 (2010).

1118 CFR 376.209(c) (2010).

reinstatement of, the mandatory
purchase obligation.

III. Regulatory Flexibility Act
Certification

6. The Regulatory Flexibility Act of
1980 (RFA) 12 generally requires a
description and analysis of final rules
that will have a significant economic
impact on a substantial number of small
entities. This final rule concerns a
matter of internal agency procedure and
it will not have such an impact. An
analysis under the RFA is not required.

IV. Information Collection Standard

7. Office of Management and Budget
(OMB) regulations require OMB to
approve certain information collection
requirements imposed by agency rule.13
This final rule contains no new
information collections. Therefore, OMB
review of this final rule is not required.

V. Environmental Analysis

8. The Commission is required to
prepare an Environmental Assessment
or an Environmental Impact Statement
for any action that may have a
significant adverse effect on the human
environment. Excluded from this
requirement are rules that are clarifying,
corrective, or procedural or that do not
substantially change the effect of the
regulations being amended.# This rule
is procedural in nature and therefore
falls within this exception;
consequently, no environmental
consideration is necessary.

VI. Document Availability

9. In addition to publishing the full
text of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the Internet through the
Commission’s Home Page (http://
ferc.gov) and in the Commission’s
Public Reference Room during normal
business hours (8:30 a.m. to 5 p.m.
Eastern time) at 888 First Street, NE.,
Room 2A, Washington, DC 20426.

10. From the Commission’s Home
Page on the Internet, this information is
available in the eLibrary. The full text
of this document is available on
eLibrary in PDF and Microsoft Word
format for viewing, printing, and/or
downloading. To access this document
in eLibrary, type the docket number
excluding the last three digits of this
document in the docket number field.

125 U.S.C. 601-12 (2006).

135 CFR 1320.12 (2006).

1418 CFR 380.4(a)(2) (2010); Regulations
Implementing the National Environmental Policy
Act, Order No. 486, 52 FR 47897 (Dec. 17, 1987),
FERC Stats. & Regs. 130,783 (1987).
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11. User assistance is available for
eLibrary and the Commission’s Web site
during normal business hours. For
assistance, please contact Online
Support at 1-866—208-3676 (e-mail at
FERCOnlineSupport@ferc.gov), or the
Public Reference Room at (202) 502—
8371, TTY (202) 502-8659 (e-mail at
public.referenceroom@ferc.gov).

VII. Effective Date and Congressional
Notification

12. The provisions of 5 U.S.C. 801
regarding Congressional review of final
rules do not apply to this final rule,
because the rule concerns agency
procedure and practice and will not
substantially affect the rights of non-
agency parties.

13. These regulations are effective on
August 11, 2010. The Commission finds
that notice and public comments are
unnecessary because this rule concerns
only agency procedure or practice.
Therefore, the Commission finds good
cause to waive the notice period
otherwise required before the effective
date of a final rule.

List of Subjects in 18 CFR Part 376

Civil defense, Organization and
functions (Government agencies).

By the Commission.
Nathaniel J. Davis, Sr.,
Deputy Secretary.

m In consideration of the foregoing, the
Commission amends part 376, chapter I,
title 18, Code of Federal Regulations, as
follows:

PART 376—ORGANIZATION, MISSION,
AND FUNCTIONS; COMMISSION
OPERATION DURING EMERGENCY
CONDITIONS

m 1. The authority citation for part 376
continues to read as follows:

Authority: 5 U.S.C. 553; 42 U.S.C. 7101—
7352; E.O. 12009, 3 CFR 1978 Comp., p. 142.

m 2.In § 376.209, paragraphs (c)(11) and
(12) are revised and paragraph (c)(13) is
added to read as follows:

§376.209 Procedures during periods of
emergency requiring activation of the
Continuity of Operations Plan.

* * * * *

[C) * % %

(11) 30-day period for acting on
requests for rehearing;

(12) Time periods for acting on
interlocutory appeals and certified
questions; and

(13) 90-day period for acting on
applications requesting relief from, or
reinstatement of, an electric utility’s
mandatory purchase obligation pursuant

to section 210(m) of the Public Utility
Regulatory Policies Act of 1978.

* * * * *
[FR Doc. 2010-19779 Filed 8—-10-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF STATE

22 CFR Part 62
RIN 1400-AC15
[Public Notice: 7114]

Exchange Visitor Program—Trainees
and Interns

AGENCY: United States Department of
State.

ACTION: Final rule.

SUMMARY: On June 19, 2007, the
Department published an interim final
rule amending its regulations regarding
Trainees and Interns to, among other
things, eliminate the distinction
between “non-specialty occupations”
and “specialty occupations,” establish a
new internship program, and modify the
selection criteria for participation in a
training program.

This document confirms the Interim
Final Rule as final and amends the
requirements to permit the use of
telephone interviews to screen potential
participants for eligibility, to remove the
requirement that sponsors secure a Dun
& Bradstreet report profiling companies
with whom a participant will be placed
and also amends this provision to
provide clarification regarding the
verification of Worker’s Compensation
coverage for participants and use of an
Employer Identification Number to
ascertain that a third-party host
organization providing training is a
viable entity, and to clarify that trainees
and interns may repeat training and
internship programs under certain
conditions.

DATES: Effective September 10, 2010 this
document confirms as final with
changes, the interim final rule (E7—
11703) published on June 19, 2007

(72 FR 33669).

FOR FURTHER INFORMATION CONTACT:
Stanley S. Colvin, Deputy Assistant
Secretary for Private Sector Exchange,
U.S. Department of State, SA-5, 2200 C
Street, NW., 5th Floor, Washington, DC
20522-0505; or e-mail at
JExchanges@state.gov.

SUPPLEMENTARY INFORMATION: The
Department published a Notice of
Proposed Rulemaking (NPRM) on April
7, 2006 (71 FR 17768), followed by the
Interim Final Rule on June 19, 2007.
Having thoroughly reviewed the

comments received, the Department has
determined that it will, and hereby
does, adopt the Interim Final Rule with
minor amendments to four regulatory
provisions to provide greater specificity
regarding the selection, screening,
placement and monitoring of trainee
and intern participants.

Analysis of Comments

The Interim Final Rule addressed
almost 1,600 comments received in
response to the NPRM. Subsequently,
the Department received a total of 120
comments involving multiple
provisions of the Interim Final Rule. Of
this total, 79 responses were identical
form letters encouraged through a
writing campaign directed by a third
party organization that opposed the
exclusion of trainees or interns from the
field of veterinary sciences. As
explained in both the proposed and
interim final rules, the Department, as a
matter of long established policy does
not support use of the J-1 visa for
clinical patient care including
veterinary medicine. The sole exception
to this policy are foreign medical
graduates entering the United States for
the purpose of graduate medical
education of training. The activities
undertaken by Foreign Medical
Graduates (FMG) are specifically
authorized by statute (The Mutual
Educational and Cultural Exchange Act,
as amended by the Health Care
Professions Act, Pub. L. 94—484). The
remaining 41 responses were from
Exchange Visitor Program sponsors and
the general public. The commenting
parties addressed the following issues:

One comment was received
recommending that the trainee and
intern categories be separated into two
distinct categories and one comment
proposed a moratorium on all training
programs. These two comments are
beyond the scope of the Interim Rule in
that such action was not proposed, nor
is it current practice.

Six comments were received
regarding § 62.22(b)(1), all of which
were opposed to the requirement that
internships must be related to the
students’ fields of study; these
comments recommended that the
Department eliminate this requirement.
The Department has determined that for
participants to benefit from the
Exchange Visitor Program, it is essential
that their training and internship
programs be in their fields of study, and
that they are adequately advanced in
their chosen career fields to benefit from
program participation. Otherwise, the
risk exists that persons participating in
these internships could be seen as a
source of labor, rather than interns
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gaining hands-on experience in their
chosen career fields. This aspect of this
rulemaking is intended to correct
potential deficiencies in this exchange
category identified by the United States
Government Accountability Office’s
(GAO) October 2005 report entitled,
“Stronger Action Needed to Improve
Oversight and Assess Risks of the
Summer Work and Travel and Trainee
Categories of the Exchange Visitor
Program.” With respect to the
importance of being adequately
advanced in a career field, as an
example, the Department questions
whether an undergraduate with less
than two semesters’ credit in the field of
education is sufficiently advanced in his
or her field to engage in a classroom-
based internship. Generally, it is
common practice in the United States
higher education community to pursue
such experience during one’s junior or
senior year of study. Accordingly, the
Department makes no change to the
current requirement that students
participating in an internship do so in
their fields of study. Participants with
insufficient academic preparation have
been viewed as potential replacements
for American workers rather than bona
fide interns by the Government
Accountability Office, as the activity is,
or cannot be distinguished from
ordinary work. Trainees and interns are
therefore necessarily excluded from
participation until such time as they
have acquired sufficient education to
justify this valuable experiential
learning opportunity designed to further
an established career track rather than to
provide temporary employment to the
non-immigrant alien. Further, and of
particular concern to the Department is
the past practice of placing participants
as counter help in quick service
restaurants or other counter service
positions. The Department has found
that training and internship placement
plans submitted for these visitors are
either questionable or in fact not
adhered to by the third party host
organizations. The Department finds
that counter help positions are unskilled
and casual labor. Placement of
participants in these positions are
prohibited as they are not suitable
placements for interns and trainees and
are seen as extended Summer Work
Travel programs, and may bring the
Department and the Exchange Visitor
Program into notoriety and disrepute
due to the potential displacement of
American workers.

Fifteen (15) comments were received
regarding § 62.22(d)(1). This regulation
requires sponsors to ensure that trainees
and interns have verifiable English

language skills sufficient to function on
a day-to-day basis in a training or
internship environment. English
language proficiency should,
necessarily, be verified by a recognized
English language test, by signed
documentation from an academic
institution or English language school,
or through a measurable process (i.e., an
interview conducted by the sponsor in
person, or by video conference). All
comments suggested that telephone
interviews also be permitted, as such
telephonic interviewing is widely
utilized in the business environment
and deemed both reliable and sufficient.
Noting that video conferencing is not as
prevalent in some countries as in the
United States, the Department agrees
that use of telephone interviews is
appropriate only if the availability of
video conferencing is not available. The
Department anticipates that sponsors
will pursue diligently the video
conferencing approach and will use
telephone interviews as a secondary or
tertiary method of determining English
language proficiency. The text of
§62.22(d)(1) has been amended
accordingly. The Department notes that
many sponsors have already adopted
this practice. Regardless of how the
interview is conducted, sponsors’
conclusions regarding English language
proficiency must be documented and
such information maintained by the
sponsor in either documentary or
electronic format for a three-year period
following the completion of the
exchange visitor’s exchange program as
stipulated in 22 CFR 62.10(h).

Fourteen (14) comments were
received regarding § 62.22(d)(2), all of
which opposed an eligibility
requirement that trainees possess a
degree or professional certificate from a
foreign post-secondary academic
institution and at least one year of prior
related work experience in their
occupational field acquired outside the
United States, or, in the alternative, five
years of work experience outside the
United States in their occupational
field. These comments recommended
that two years of work experience,
rather than five, be required. Two
additional comments recommended that
trainees should be eligible to participate
in a training program directly following
graduation rather than after obtaining a
year of experience. The Department
takes administrative notice of the GAO
October 2005 report referenced above.
This report highlighted the potential for
the Trainee Program to be misused as an
employment program, suggesting that
negative experiences for exchange
participants could undermine the public

diplomacy underpinnings of the
program. The Department’s acceptance
of these concerns prompted an overhaul
of regulations governing the Trainee
category and the publication of the
NPRM followed by the Interim Final
Rule that has been in effect since July
19, 2007. The Interim Final Rule
eliminated the “non-specialty” and
“specialty” categorizations of training
activities, establishing in its place a
“trainee,” “intern” and “student intern”
category, with participant eligibility
requirements to ensure that the
programs in these categories operate as
intended and are not abused. With the
benefit of two years of experience with
these requirements, the Department
finds that the Interim Final Rule
eligibility requirements have addressed
GAO concerns regarding program abuse;
therefore, the Department sees no need
to modify these requirements.

Nine (9) comments were received
regarding § 62.22(f)(2)(vi), which
requires that training and internship
program sponsors certify that training
and internship programs in the field of
agriculture conform with the
requirements of the Fair Labor
Standards Act, as amended, and the
Migrant and Seasonal Agricultural
Worker Protection Act, as amended. The
Department finds that these comments
offered no compelling reason why
agricultural training and internship
programs should not meet the statutory
protections afforded all workers in the
United States. Thus, the Department has
determined that this requirement is
necessary to ensure the appropriate
protections and treatment of foreign
nationals, and makes no modification to
these requirements.

One comment was received regarding
§62.22(g)(3)(i), the screening and
vetting of host organizations. This
comment opposed the collection of Dun
& Bradstreet Identification Numbers.
The requirement of a Dun & Bradstreet
number was proposed to help the
Department ensure the bona fides of a
potential third party provider with
whom sponsors contract for exchange
visitor program-related services, or with
whom they place program participants.
The Department has examined further
this interim requirement for a Dun &
Bradstreet number and has determined
that the potential financial and resource
implications, to be borne by designated
sponsors outweigh the utility of the
report for oversight purposes.
Accordingly, the Department has
removed this requirement in the final
rule.

A comment was received opposing
site visits of host organizations by
sponsors. The Department takes this
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opportunity to again draw attention to
the sponsor’s responsibility to ensure
that host organizations for trainees and
interns possess and maintain both the
ability and resources to provide
structured and guided training or
internship programs. Thus, site visits
will be required for host organizations
that have not previously participated
successfully in the sponsor’s training
and internship programs if such
organizations have fewer than 25
employees or less than three million
dollars in annual revenue. The
Department has determined that these
requirements are a reasonable
methodology to ensure that foreign
nationals participating in these
programs are being placed with
employers capable of providing the
training or internship experience that
has been offered to the trainee or intern
participant and documented on the
required Training/Internship Placement
Plan (Form DS-7002). This approach
further helps to ensure that any training
provider is properly motivated to
participate in an experiential learning
public diplomacy based activity and is
not motivated by the desire for a
temporary worker to meet transient
labor needs. In addition, this
requirement directly addresses GAO
concerns. The Department makes no
change to this rule.

Six comments were received relating
to activities that are excluded from the
training and internship programs as set
forth at § 62.22(j)(1). These comments
requested clarification of the meaning of
“social work” and “medical social work”
and whether both activities are
excluded from training and internship
programs. In addition, two comments
proposed allowing supervised clinical
activities. With the exception of the
Alien Physician category, and as a
matter of policy and long-standing
practice, the Department finds that
clinical-based activities fall outside the
purview of the Exchange Visitor
Program. Given this policy, the rule
prohibits training or internship
programs that involve “clinical”
activities, i.e. those activities by
definition or actual practice that involve
or require direct patient contact. Thus,
occupational fields as classified by the
Department of Education’s
Classification of Instructional Programs
(CIP) codes that fall under Public
Administration and Social Service
Professions (i.e., youth services) will be
permitted while occupational fields that
fall under the Health Professions and
Related Clinical Sciences classification
of the CIP codes (i.e., clinical/medical
social work, hairdressers, dental

services, nursing, veterinary medicine
and services, etc.) are prohibited and no
changes to the current interim
regulation are being made.

Two (2) comments were received
regarding the duration of internship
program participation § 62.22(k) and
nine (9) comments were received
opposing the change in the program
length of agriculture training programs
from 18 months to 12 months. All 11
comments requested that the program
length of training and internship
programs be set at 18 months duration,
as previously allowed under the now
defunct “non-specialty” category for
training programs. Mindful of the
expertise of the GAO, and desiring to
address criticism raised in no less than
three GAO reports regarding the
potential misuse of the Exchange Visitor
Program for work purposes, the
Department has determined that 12
months permits sufficient time to
pursue a training program in the field of
agriculture. Before entering the United
States to participate in an agricultural
training program, trainees must already
have either a degree or professional
certificate from a foreign post-secondary
academic institution and at least one
year of prior related work experience in
their occupational field acquired
outside the United States; or in the
alternative, five years of work
experience in their occupational field
outside the United States. Thus, this
level of expertise further supports the
Department’s view that 12 months
provides an appropriate length of
program participation and the
Department makes no change to the
rule.

Two comments were received
opposing the provisions governing the
eligibility of intern and trainee
participants and their potential
participation in additional internship
and training programs, § 62.22(n). These
requirements were adopted to ensure
that the objectives of the Exchange
Visitor Program are met (i.e., that
participants receive training that will
advance their chosen career fields, that
interns complete their education and
return to their home country with
enhanced skills, and that the Exchange
Visitor Program is not utilized for
ordinary work purposes). To meet these
policy objectives, the rule at § 62.22(n)
is amended to clearly permit foreign
nationals to participate in additional
internship programs as long as the
participant maintains full-time student
status, (i.e., changes to a higher
educational level, or begins a new
internship program within 12 months of
graduation). The Department concludes
that this clarification augments the pool

of potential participants and is desirable
as a matter of policy.

Fourteen (14) comments were
received regarding the certifications
required on the Training/Internship
Placement Plan (Form DS-7002). The
Department acknowledges concerns
raised regarding sponsor obligations to
screen host organizations and has added
a field to the Form DS-7002 that will
collect the Employer Identification
Number (EIN). The Department has
ascertained that each state has adopted
differing requirements for Workers’
Compensation Insurance coverage.
Accordingly, § 62.22(g) has been
amended to require sponsors to verify
the existence of either a Workers’
Compensation Insurance Policy,
equivalent coverage, or if applicable,
evidence of state exemption from the
requirement of coverage.

The regulatory language governing the
duration of a training or internship
program has been amended to clarify
the inherent expectation that sponsors
administer their programs in accordance
with their letter of designation or most
recent letter of redesignation. This
language will ensure that the trainee or
intern is fully aware of the expectations
of their program identified in the
outlined Training/Internship Placement
Plan (T/IPP). Twelve-month training
programs in the field of agriculture may
not be extended to 18 months by adding
six months of classroom participation
and studies at the end of the original
12-month program duration. The six
months of related classroom
participation and studies must have
been part of the trainee’s original T/IPP.

Finally, the Department published a
notice in the Federal Register on July
11, 2008, (73 FR 40008) which
announced the termination of flight
training from the Exchange Visitor
Program as of June 1, 2010. The section
which governed flight training
regulations has been removed from the
final rule. Current flight training
sponsors continue to have obligations to
their exchange visitors pursuant to 22
CFR 62.63, and they must fulfill their
responsibilities to all exchange visitors
who are in the United States until the
individual’s exchange program is
completed.

Administrative Procedure Act

The Department originally published
this rulemaking as a Proposed Rule,
with a 60-day comment period. 71 FR
17768 (April 7, 2006). The Department
received almost 1,600 comments in
response to the NPRM, and
incorporating many of the comments
received into an Interim Final Rule and
again solicited public comment (72 FR
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33669 (June 19, 2007)). In response, the
Department received and analyzed 120
comments. Certain suggestions
identified above are incorporated in this
Final Rule. The Department of State is
of the opinion that the Exchange Visitor
Program is a foreign affairs function of
the United States Government and that
regulations implementing this function
are exempt from the provisions of 5
U.S.C. 553. This rulemaking process has
been conducted without prejudice as to
whether it involves a foreign affairs
function of the United States exempt
from the requirements of 5 U.S.C. 553
and without prejudice as to whether the
Department may invoke that exemption
in other contexts.

Unfunded Mandates Reform Act of 1995

This rule will not result in the
expenditure by state, local, and tribal
governments, in the aggregate, or by the
private sector, of $1 million or more in
any year, and it will not significantly or
uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995, 2 U.S.C. 1501-1504.

Small Business Regulatory Enforcement
Fairness Act of 1996

This Final Rule has been found not to
be a major rule within the meaning of
the Small Business Regulatory
Enforcement Fairness Act of 1996. See
5 U.S.C. 804(2). This rule will not result
in an annual effect on the economy of
$100 million or more; a major increase
in costs or prices for consumers,
individual industries, federal, state, or
local government agencies, or
geographic regions; or significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic and export markets.

Executive Orders 12372 and 13132

This rule will not have a substantial
effect on the states, the relationship
between the national government and
the states, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this Final Rule
does not have sufficient federalism
implications to warrant application of
the consultation provisions of Executive
Orders 12372 and 13132.

Regulatory Flexibility Act

In its promulgation of the Interim
Final Rule at 72 FR at page 33673, the
Department certified that the proposed
changes to the regulations were not

expected to have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act, 5 U.S.C. 601—
612, and Executive Order 13272, section
3(b). As discussed above, the
Department is of the opinion that this
Final Rule is exempt from the
provisions of 5 U.S.C. 553, and no other
law requires the Department of State to
give notice of proposed rulemaking, and
accordingly this proposed rule is not
subject to the requirements of the
Regulatory Flexibility Act. However, the
Department has examined the potential
impact of this final rule on small
entities. Entities conducting student
exchange programs are classified under
code number 6117.10 of the North
American Industry Classification
System. Some 5,573 for profit and tax
exempt entities are listed as falling
within this classification. Of this total
number of so-classified entities, 1,226
are designated by the Department of
State as sponsors of an exchange visitor
program, designated as such to further
the public diplomacy mission of the
Department and U.S. Government
through the conduct of exchange visitor
programs. Of these 1,226 Department
designated entities, 933 are academic
institutions and 293 are for profit or tax
exempt entities. Of the 293 for profit or
tax exempt entities designated by the
Department, 131 have annual revenues
of less than $7 million thereby falling
within the purview of the Regulatory
Flexibility Act. Of these 131 entities
with revenues of less than $7 million,
50 are either an internship or a training
program. Eight large, i.e. state
universities are designated to conduct
training and or intern based exchange
activities. No state, local or tribal
governments are designated training or
intern sponsors. Although, as stated
above, the Department is of the opinion
that the Exchange Visitor Program is a
foreign affairs function of the United
States Government and, as such, that
this final rule is exempt from the
rulemaking provisions of § 553 of the
Administrative Procedure Act, given the
demonstrated lack of impact of this rule,
discussed immediately below to the
small entities conducting student
exchange programs noted above, the
Department has determined that this
proposed rule will not have a significant
economic impact on a substantial
number of small entities.

The Department notes that these
regulations have been in place since
June 2007 and that no entity designated
to conduct training and intern programs
has identified an additional cost of
compliance, involving either money or

manpower. The Department has been
unable to identify any such additional
cost as well, thus the Department
certifies this Rule as not having a
significant economic impact on its
designated sponsoring organizations.

The Department’s certification
concerning impact on small entities is
made without prejudice as to whether
this rulemaking involves a foreign
affairs function of the United States
exempt from the Regulatory Flexibility
Act, as the Department believes it is,
and without prejudice as to whether the
Department may invoke that exemption
in any other context.

Executive Order 12866

The Department of State does not
consider this rule to be a “significant
regulatory action” under Executive
Order 12866, section 3(f), Regulatory
Planning and Review. The Department
is of the opinion that the Exchange
Visitor Program is a foreign affairs
function of the United States
Government and that rules governing
the conduct of this function are exempt
from the requirements of Executive
Order 12866. However, the Department
has nevertheless reviewed this proposed
regulation to ensure its consistency with
the regulatory philosophy and
principles set forth in that Executive
Order.

Training and Internship exchange
programs conducted under the
authorities of the Fulbright-Hays Act
promote mutual understanding by
providing exchange visitors in their
academic or occupational fields through
participation in structured and guided
work-based training and internship
programs and to improve participants’
knowledge of American techniques,
methodologies, and technology. Upon
their return home, these students and
participants enrich their schools and
communities with different perspectives
of U.S. culture and events, providing
local communities with new and
diverse perspectives. Training and
internship exchanges also foster
enduring relationships and lifelong
friendships which help build
longstanding ties between the people of
the United States and other countries.
Though the benefits of these exchanges
to the United States and its people
cannot be monetized, the Department is
nonetheless of the opinion that these
benefits outweigh the costs associated
with this final rule. The final rule does
not impose any additional costs, but
does eliminate the cost associated with
sponsor staff researching and
identifying Dun and Bradstreet numbers
as currently required by 22 CFR
62.22(g)(3)(i). The Department
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calculates that the elimination of this
requirement provides a net savings to
sponsors of $140,000 (7,000 staff hours
x $20 per hour).

Executive Order 12988

The Department has reviewed this
Final Rule in light of Sections 3(a) and
3(b)(2) of Executive Order 12988 to
eliminate ambiguity, minimize
litigation, establish clear legal
standards, and reduce burden.

Executive Order 13175—Consultation
and Coordination With Indian Tribal
Governments

The Department has determined that
this rulemaking will not have tribal
implications, will not impose
substantial direct compliance costs on
Indian tribal governments, and will not
pre-empt tribal law. Accordingly, the
requirements of Section 5 of Executive
Order 13175 do not apply to this
rulemaking.

Paperwork Reduction Act

The information collection
requirements contained in this
rulemaking (Form DS-7002) have been
approved by the Office of Management
and Budget pursuant to the Paperwork
Reduction Act, 44 U.S.C. Chapter 35,
under OMB Control Number 1405-0170,
expiration date: 07/31/2012.

List of Subjects in 22 CFR Part 62

Cultural exchange programs,
Reporting and recordkeeping
requirements.

m Accordingly, the interim final rule
published on June 19, 2007 (72 FR
33669), amending 22 CFR part 62
confirmed as final with the following
changes:

PART 62—EXCHANGE VISITOR
PROGRAM

m 1. The Authority citation for part 62
is revised to read as follows:

Authority: 8 U.S.C. 1101(a)(15)(J), 1182,
1184, 1258; 22 U.S.C. 1431-1442, 2451 et
seq.; Foreign Affairs Reform and
Restructuring Act of 1998, Pub. L. 105-277,
Div. G, 112 Stat. 2681 et seq.; Reorganization
Plan No. 2 of 1977, 3 CFR, 1977 Comp. p.
200; E.O. 12048 of March 27, 1978; 3 CFR,
1978 Comp. p. 168; the Illegal Immigration
Reform and Immigrant Responsibility Act
(IRIRA) of 1996, Pub. L. 104-208, Div. C, 110
Stat. 3009546, as amended; Uniting and
Strengthening America by Providing
Appropriate Tools Required to Intercept and
Obstruct Terrorism Act of 2001 (USA
PATRIOT ACT) (Pub. L. 107-56), Section
416, 115 Stat. 354; and the Enhanced Border
Security and Visa Entry Reform Act of 2002,
Pub. L. 107-173; 116 Stat. 543.

m 2. Section 62.22 is revised to read as
follows:

§62.22 Trainees and Interns.

(a) Introduction. These regulations
govern Exchange Visitor Programs
under which foreign nationals with
significant experience in their
occupational field have the opportunity
to receive training in the United States
in such field. These regulations also
establish a new internship program
under which foreign national students
and recent graduates of foreign post-
secondary academic institutions have
the opportunity to receive training in
the United States in their field of
academic study. These regulations
include specific requirements to ensure
that both trainees and interns receive
hands-on experience in their specific
fields of study/expertise and that they
do not merely participate in work
programs. Regulations dealing with
training opportunities for certain foreign
students who are studying at post-
secondary accredited educational
institutions in the United States are
located at § 62.23 (“College and
University Students”). Regulations
governing alien physicians in graduate
medical education or training are
located at § 62.27 (“Alien Physicians™).

(b) Purpose. (1)(i) The primary
objectives of the programs offered under
these regulations are to enhance the
skills and expertise of exchange visitors
in their academic or occupational fields
through participation in structured and
guided work-based training and
internship programs and to improve
participants’ knowledge of American
techniques, methodologies, and
technology. Such training and
internship programs are also intended to
increase participants’ understanding of
American culture and society and to
enhance Americans’ knowledge of
foreign cultures and skills through an
open interchange of ideas between
participants and their American
associates. A key goal of the Fulbright-
Hays Act, which authorizes these
programs, is that participants will return
to their home countries and share their
experiences with their countrymen.

(ii) Exchange Visitor Program training
and internship programs must not be
used as substitutes for ordinary
employment or work purposes; nor may
they be used under any circumstances
to displace American workers. The
requirements in these regulations for
trainees are designed to distinguish
between bona fide training, which is
permitted, and merely gaining
additional work experience, which is
not permitted. The requirements in
these regulations for interns are
designed to distinguish between a
period of work-based learning in the

intern’s academic field, which is
permitted (and which requires a
substantial academic framework in the
participant’s field), and unskilled labor,
which is not.

(2) In addition, a specific objective of
the new internship program is to
provide foreign nationals who are
currently enrolled full-time and
pursuing studies at a degree- or
certificate-granting post-secondary
academic institution or graduated from
such an institution no more than 12
months prior to their exchange visitor
program begin date a period of work-
based learning to allow them to develop
practical skills that will enhance their
future careers. Bridging the gap between
formal education and practical work
experience and gaining substantive
cross-cultural experience are major
goals in educational institutions around
the world. By providing training
opportunities for current foreign
students and recent foreign graduates at
formative stages of their development,
the U.S. Government will build
partnerships, promote mutual
understanding, and develop networks
for relationships that will last through
generations as these foreign nationals
move into leadership roles in a broad
range of occupational fields in their own
societies. These results are closely tied
to the goals, themes, and spirit of the
Fulbright-Hays Act.

(c) Designation. (1) The Department
may, in its sole discretion, designate as
sponsors those entities it deems to meet
the eligibility requirements set forth in
Subpart A of 22 CFR part 62 and to have
the organizational capacity successfully
to administer and facilitate training and
internship programs.

(2) Sponsors must provide training
and internship programs only in the
occupational category or categories for
which the Department has designated
them as sponsors. The Department may
designate training and internship
programs in any of the following
occupational categories:

(i) Agriculture, Forestry, and Fishing;

(ii) Arts and Culture;

(iii) Construction and Building
Trades;

(iv) Education, Social Sciences,
Library Science, Counseling and Social
Services;

(v) Health Related Occupations;

(vi) Hospitality and Tourism;

(vii) Information Media and
Communications;

(viii) Management, Business,
Commerce and Finance;

(ix) Public Administration and Law;
and
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(x) The Sciences, Engineering,
Architecture, Mathematics, and
Industrial Occupations.

(d) Selection criteria. (1) In addition to
satisfying the general requirements set
forth in § 62.10(a), sponsors must ensure
that trainees and interns have verifiable
English language skills sufficient to
function on a day-to-day basis in their
training environment. Sponsors must
verify an applicant’s English language
proficiency through a recognized
English language test, by signed
documentation from an academic
institution or English language school,
or through a documented interview
conducted by the sponsor either in-
person or by videoconferencing, or by
telephone if videoconferencing is not a
viable option.

(2) Sponsors of training programs
must verify that all potential trainees are
foreign nationals who have either a
degree or professional certificate from a
foreign post-secondary academic
institution and at least one year of prior
related work experience in their
occupational field acquired outside the
United States or five years of work
experience in their occupational field
acquired outside the United States.

(3) Sponsors of internship programs
must verify that all potential interns are
foreign nationals who are currently
enrolled full-time and pursuing studies
in their advanced chosen career field at
a degree- or certificate-granting post-
secondary academic institution outside
the United States or graduated from
such an institution no more than 12
months prior to their exchange visitor
program begin date.

(e) Issuance of Forms DS-2019. In
addition to the requirements set forth in
Subpart A, sponsors must ensure that:

(1) They do not issue Forms DS-2019
to potential participants in training and
internship programs until they secure
placements for trainees or interns and
complete and secure requisite signatures
on Form DS-7002, Training/Internship
Placement Plan (T/IPP);

(2) Trainees and interns have
sufficient finances to support
themselves for their entire stay in the
United States, including housing and
living expenses; and

(3) The training and internship
programs expose participants to
American techniques, methodologies,
and technology and expand upon the
participants’ existing knowledge and
skills. Programs must not duplicate the
participants’ prior work experience or
training received elsewhere.

(f) Obligations of training and
internship program sponsors. (1)
Sponsors designated by the Department

to administer training and internship
programs must:

(i) Ensure that trainees and interns are
appropriately selected, placed, oriented,
supervised, and evaluated;

(ii) Be available to trainees and
interns (and host organizations, as
appropriate) to assist as facilitators,
counselors, and information resources;

(iii) Ensure that training and
internship programs provide a balance
between the trainees’ and interns’
learning opportunities and their
contributions to the organizations in
which they are placed;

(iv) Ensure that the training and
internship programs are full-time
(minimum of 32 hours a week); and

(v) Ensure that any host organizations
and third parties involved in the
recruitment, selection, screening,
placement, orientation, evaluation for,
or the provision of training and
internship programs are sufficiently
educated on the goals, objectives, and
regulations of the Exchange Visitor
Program and adhere to all regulations
set forth in this Part as well as all
additional terms and conditions
governing Exchange Visitor Program
administration that the Department may
from time to time impose.

(2) Sponsors must certify that they or
any host organization acting on the
sponsor’s behalf:

(i) Have sufficient resources, plant,
equipment, and trained personnel
available to provide the specified
training and internship program;

(ii) Provide continuous on-site
supervision and mentoring of trainees
and interns by experienced and
knowledgeable staff;

(iii) Ensure that trainees and interns
obtain skills, knowledge, and
competencies through structured and
guided activities such as classroom
training, seminars, rotation through
several departments, on-the-job training,
attendance at conferences, and similar
learning activities, as appropriate in
specific circumstances;

(iv) Conduct periodic evaluations of
trainees and interns, as set forth in
§62.22(1);

(v) Do not displace full- or part-time
or temporary or permanent American
workers or serve to fill a labor need and
ensure that the positions that trainees
and interns fill exist primarily to assist
trainees and interns in achieving the
objectives of their participation in
training and internship programs; and

(vi) Certify that training and
internship programs in the field of
agriculture meet all the requirements of
the Fair Labor Standards Act, as
amended (29 U.S.C. 201 et seq.) and the
Migrant and Seasonal Agricultural

Worker Protection Act, as amended (29
U.S.C. 1801 et seq.).

(3) Sponsors or any third parties
acting on their behalf must complete
thorough screening of potential trainees
or interns, including a documented
interview conducted by the sponsor
either in-person or by
videoconferencing, or by telephone if
videoconferencing is not a viable
option.

(4) Sponsors must retain all
documents referred to in § 62.22(f) for at
least three years following the
completion of all training and
internship programs. Documents and
any requisite signatures may be retained
in either hard copy or electronic format.

(g) Use of third parties. (1) Sponsors
use of third parties. Sponsors may
engage third parties (including, but not
limited to host organizations, partners,
local businesses, governmental entities,
academic institutions, and other foreign
or domestic agents) to assist them in the
conduct of their designated training and
internship programs. Such third parties
must have an executed written
agreement with the sponsor to act on
behalf of the sponsor in the conduct of
the sponsor’s program. This agreement
must outline the obligations and full
relationship between the sponsor and
third party on all matters involving the
administration of their exchange visitor
program. A sponsor’s use of a third
party does not relieve the sponsor of its
obligations to comply with and to
ensure third party compliance with
Exchange Visitor Program regulations.
Any failure by any third party to comply
with the regulations set forth in this Part
or with any additional terms and
conditions governing Exchange Visitor
Program administration that the
Department may from time to time
impose will be imputed to the sponsors
engaging such third party.

(2) Screening and vetting third parties
operating outside the United States.
Sponsors must ascertain that third
parties operating outside the United
States are legitimate entities within the
context of their home country
environment. For third parties that
operate as businesses, sponsors must
obtain relevant home country
documentation, such as a business
registration or certification. Such home
country documentation must include an
English Language translation for any
business registration or certification
documents submitted in a foreign
language. Written agreements between
sponsors and third parties operating
outside the United States must include
annually updated price lists for training
and internship programs offered by each
third party, and must indicate that such
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overseas third parties are sufficiently
trained in all aspects of the programs
they represent, including the regulations
set forth in this Part.

(3) Screening and vetting host
organizations. Sponsors must
adequately screen all potential host
organizations at which a trainee or
intern will be placed by obtaining the
following information:

(i) Employer Identification Number
(EIN) used for tax purposes;

(ii) Third party verification of
telephone number, address, and
professional activities, e.g., via
advertising, brochures, Web site, and/or
feedback from prior participants; and

(iii) Verification of Worker’s
Compensation Insurance Policy or
equivalent in each state or, if applicable,
evidence of state exemption from
requirement of coverage.

(4) Site visits of host organizations.
Sponsors must conduct site visits of
host organizations that have not
previously participated successfully in
the sponsor’s training and internship
programs and that have fewer than 25
employees or less than three million
dollars in annual revenue. Placements at
academic institutions or at federal, state,
or local government offices are
specifically excluded from this
requirement. The purpose of the site
visits is for the sponsors to ensure that
host organizations possess and maintain
the ability and resources to provide
structured and guided work-based
learning experiences according to
individualized T/IPPs and that host
organizations understand and meet their
obligations set forth in this Part.

(h) Host organization obligations.
Sponsors must ensure that:

(1) Host organizations sign a
completed Form DS-7002 to verify that
all placements are appropriate and
consistent with the objectives of the
trainees or interns as outlined in their
program applications and as set forth in
their T/IPPs. All parties involved in
internship programs should recognize
that interns are seeking entry-level
training and experience. Accordingly,
all placements must be tailored to the
skills and experience level of the
individual intern;

(2) Host organizations notify sponsors
promptly of any concerns about,
changes in, or deviations from T/IPPs
during training and internship programs
and contact sponsors immediately in the
event of any emergency involving
trainees or interns;

(3) Host organizations abide by all
federal, state, and local occupational
health and safety laws; and

(4) Host organizations abide by all
program rules and regulations set forth

by the sponsors, including the
completion of all mandatory program
evaluations.

(i) Training/internship placement
plan (Form DS-7002). (1) Sponsors must
fully complete and obtain all requisite
signatures on a Form DS-7002 for each
trainee or intern before issuing a Form
DS-2019. Sponsors must provide each
signatory an executed copy of the Form
DS-7002. Upon request, trainees and
interns must present their fully
executed Form DS-7002 to Consular
Officials during their visa interview.

(2) To further distinguish between
bona fide training for trainees or work-
based learning for interns, which are
permitted, and unskilled or casual labor
positions which are not, all T/IPPs
must:

(i) State the specific goals and
objectives of the training and internship
program (for each phase or component,
if applicable);

(ii) Detail the knowledge, skills, or
techniques to be imparted to the trainee
or intern (for each phase or component,
if applicable); and

(iii) Describe the methods of
performance evaluation and the
supervision for each phase or
component, if applicable.

(3) A T/IPP for trainees must be
divided into specific and various phases
or components, and for each phase or
component must:

(i) Describe the methodology of
training and

(ii) Provide a chronology or syllabus.

(4) A T/IPP for interns must:

(i) Describe the role of the intern in
the organization and, if applicable,
identify various departments or
functional areas in which the intern will
work; and

(ii) Identify the specific tasks and
activities the intern will complete.

(j) Program exclusions. Sponsors
designated by the Department to
administer training and internship
programs must not:

(1) Place trainees or interns in
unskilled or casual labor positions, in
positions that require or involve child
care or elder care; or in clinical or any
other kind of work that involves patient
care or patient contact, including any
work that would require trainees or
interns to provide therapy, medication,
or other clinical or medical care (e.g.,
sports or physical therapy,
psychological counseling, nursing,
dentistry, veterinary medicine, social
work, speech therapy, early childhood
education);

(2) Place trainees or interns in
positions, occupations, or businesses
that could bring the Exchange Visitor

Program or the Department into
notoriety or disrepute; or

(3) Engage or otherwise cooperate or
contract with a Staffing/Employment
Agency to recruit, screen, orient, place,
evaluate, or train trainees or interns, or
in any other way involve such agencies
in an Exchange Visitor Program training
and internship program.

(4) Issue a T/IPP for any trainee or
intern for which the duties involve more
than 20 per cent clerical work.

(5) Have less than three departmental
or functional rotations for “Hospitality
and Tourism” training and internship
programs of six months or longer.

(k) Duration. The duration of
participation in a training and
internship program must be established
before a sponsor issues a Form DS—-2019
and must not exceed the sponsor’s
authorized designation as set forth in
the sponsor’s letter of designation or
most recent letter of redesignation.
Except as noted below, the maximum
duration of a training program is 18
months, and the maximum duration of
an internship program is 12 months. For
training programs in the field of
agriculture and in the occupational
category of Hospitality and Tourism, the
maximum duration of program
participation is 12 months. If an original
T/IPP specifies that at least six months
of a program includes related classroom
participation and studies, training
programs in the field of agriculture may
be designated for a total duration of 18
months. Program extensions are
permitted within the maximum
duration as set forth in the letter of
designation/redesignation provided that
the need for an extended training or
internship program is documented by
the full completion and execution of a
new Form DS-7002. 12-month training
programs in the field of agriculture may
not be extended to 18 months by adding
six months of classroom participation
and studies at the end of the original 12-
month program duration. Per above, the
six months of related classroom
participation and studies must have
been part of the trainee’s original T/IPP.

(1) Evaluations. In order to ensure the
quality of training and internship
programs, sponsors must develop
procedures for evaluating all trainees
and interns. All required evaluations
must be completed prior to the
conclusion of a training and internship
program, and both the trainees and
interns and their immediate supervisors
must sign the evaluation forms. For
programs exceeding six months’
duration, at a minimum, midpoint and
concluding evaluations are required. For
programs of six months or less, at a
minimum, concluding evaluations are
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required. Sponsors must retain trainee
and intern evaluations (electronic or
hard copy) for a period of at least three
years following the completion of each
training and internship program.

(m) Issuance of certificate of eligibility
for exchange visitor (J-1) status.
Sponsors must not deliver or cause to be
delivered any Certificate of Eligibility
for Exchange Visitor (J-1) Status (Form
DS-2019) to potential trainees or interns
unless the individualized Form DS—
7002 required by § 62.22(i) has been
completed and signed by all requisite
parties.

(n) Additional training and internship
program participation. Foreign
nationals who enter the United States
under the Exchange Visitor Program to
participate in training and internship
programs are eligible to participate in
additional training and internship
programs under certain conditions. For
both trainees and interns, additional
training and internship programs must
address the development of more
advanced skills or a different field of
expertise. Interns may apply for
additional internship programs if they:

(1) Are currently enrolled full-time
and pursuing studies at degree- or
certificate-granting post-secondary
academic institutions outside the
United States; or,

(2) Have graduated from such
institutions no more than 12 months
prior to the start of their proposed
exchange visitor program. A new
internship is also permissible when a
student has successfully completed a
recognized course of study (i.e.,
associate, bachelors, masters, Ph.D., or
their recognized equivalents) and has
enrolled and is pursuing studies at the
next higher level of academic study.
Trainees are eligible for additional
training programs after a period of at
least two years residency outside the
United States following completion of
their training program. Participants who
have successfully completed internship
programs and no longer meet the
selection criteria for an internship
program may participate in a training
program if they have resided outside the
United States or its territories for at least
two years. If participants meet these
selection criteria and fulfill these
conditions, there will be no limit to the
number of times they may participate in
a training and internship program.

Dated: August 5, 2010.
Stanley S. Colvin,

Deputy Assistant Secretary for Private Sector
Exchange, Bureau of Educational and
Cultural Affairs, Department of State.

[FR Doc. 2010-19727 Filed 8—10-10; 8:45 am]
BILLING CODE 4710-05-P

DEPARTMENT OF THE TREASURY

Office of Foreign Assets Control

31 CFR Part 560

Iranian Transactions Regulations

AGENCY: Office of Foreign Assets
Control, Treasury.
ACTION: Notice.

SUMMARY: The Department of the
Treasury’s Office of Foreign Assets
Control (“OFAC”) is publishing the
names of 21 persons it has determined
to be the Government of Iran, as that
term is defined in the Iranian
Transactions Regulations. The names of
these persons will be added, at a future
date, to Appendix A to Part 560 in the
Code of Federal Regulations.

DATES: The determination by the
Director of OFAC with respect to these
21 persons is effective on August 3,
2010.

FOR FURTHER INFORMATION CONTACT:
Assistant Director for Compliance,
Outreach & Implementation, Office of
Foreign Assets Control, Department of
the Treasury, Washington, DC 20220,
tel.: 202/622-2490.

SUPPLEMENTARY INFORMATION:

Electronic and Facsimile Availability

This document and additional
information concerning OFAC are
available from OFAC’s Web site
(http://www.treas.gov/ofac). Certain
general information pertaining to
OFAC’s sanctions programs also is
available via facsimile through a 24-
hour fax-on-demand service, tel.: 202/
622-0077.

Background

The Iranian Transactions Regulations,
31 CFR part 560 (the “ITR”), implement
a series of Executive orders that began
with Executive Order 12613, which was
issued on October 29, 1987, pursuant to
authorities including the International
Security and Development Cooperation
Act of 1985 (22 U.S.C. 2349aa—9). In that
Order, after finding, inter alia, that the
Government of Iran was actively
supporting terrorism as an instrument of
state policy, the President prohibited
the importation of Iranian-origin goods
and services. Subsequently, in
Executive Order 12957, issued on March
15, 1995, under the authority of, inter
alia, the International Emergency
Economic Powers Act (50 U.S.C. 1701—
1706) (“IEEPA”), the President declared
a national emergency with respect to the
actions and policies of the Government
of Iran, including its support for
international terrorism, its efforts to

undermine the Middle East peace
process, and its efforts to acquire
weapons of mass destruction and the
means to deliver them. To deal with that
threat, Executive Order 12957 imposed
prohibitions on certain transactions
with respect to the development of
Iranian petroleum resources. On May 6,
1995, to further respond to this threat,
the President issued Executive Order
12959, which imposed comprehensive
trade and financial sanctions on Iran.
Finally, on August 19, 1997, the
President issued Executive Order 13059
consolidating and clarifying the
previous orders.

The ITR implement these Executive
orders and prohibit various transactions,
including, among others, transactions
with the Government of Iran, a term
defined in section 560.304. That
definition includes:

(a) The state and the Government of
Iran, as well as any political
subdivision, agency, or instrumentality
thereof;

(b) Any entity owned or controlled
directly or indirectly by the foregoing;
and

(c) Any person to the extent that such
person is, or has been, or to the extent
that there is reasonable cause to believe
that such person is, or has been, * * *
acting or purporting to act directly or
indirectly on behalf of any of the
foregoing * * *.

The phrase entity owned or controlled
by the Government of Iran is itself
defined in section 560.313 of the ITR.
OFAC today is publishing the names of
21 persons it has determined to be the
Government of Iran. The names of these
persons will be added to Appendix A to
Part 560 at a later date.

It is important to note that Appendix
A to Part 560 is not a comprehensive list
of persons falling within the definition
of Government of Iran. Even if a person
is not listed in Appendix A to Part 560
or has not otherwise been specifically
determined by OFAC to be the
Government of Iran, if the person
satisfies the definition of the term
Government of Iran in the ITR, U.S.
persons and others engaging in
transactions subject to the ITR are
prohibited from engaging in transactions
with that person, regardless of its
location, to the same extent they are
prohibited from engaging in transactions
with the persons listed in Appendix A
to Part 560 or that have otherwise been
specifically determined by OFAC to be
the Government of Iran. U.S. persons
and others engaging in transactions
subject to the ITR also are prohibited
from engaging in most transactions with
any person located in Iran, even if that
person does not come within the
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definition of the term Government of
Iran. Finally, a person listed in
Appendix A to Part 560 or otherwise
specifically determined by OFAC to be
the Government of Iran also may be
subject to other sanctions programs
administered by OFAC, in which case
that person’s name would also appear in
the list at Appendix A to 31 CFR
chapter V or on OFAC’s Specially
Designated Nationals and Blocked
Persons List (“SDN” list), available on
OFAC’s Web site. Such a person is
identified in Appendix A to Part 560,
Appendix A to 31 CFR chapter V, or the
SDN list by references (“tags”), located at
the end of the person’s listing, to the
sanctions program(s) to which the
person is subject (e.g., [[RAN] [NPWMD]
or [IRAN] [SDGT]).

OFAC has determined the following
persons to be the Government of Iran:

Entities

1. ASCOTEC HOLDING GMBH (f.k.a.
AHWAZ STEEL COMMERCIAL &
TECHNICAL SERVICE GMBH
ASCOTEC; f k.a. AHWAZ STEEL
COMMERCIAL AND TECHNICAL
SERVICE GMBH ASCOTECG; a.k.a.
ASCOTEC GMBH), Tersteegen Strasse
10, Dusseldorf 40474, Germany;
Registration ID HRB 26136 (Germany);
all offices worldwide [IRAN]

2. ASCOTEC JAPAN K.K., 8th Floor,
Shiba East Building, 2—3—9 Shiba,
Minato-ku, Tokyo 105-0014, Japan; all
offices worldwide [IRAN]

3. ASCOTEC MINERAL &
MACHINERY GMBH (a.k.a. ASCOTEC
MINERAL AND MACHINERY GMBH;
f.k.a. BREYELLER KALTBAND GMBH),
Tersteegenstr. 10, Dusseldorf 40474,
Germany; Registration ID HRB 55668
(Germany); all offices worldwide [IRAN]

4. ASCOTEC SCIENCE &
TECHNOLOGY GMBH (a.k.a. ASCOTEC
SCIENCE AND TECHNOLOGY GMBH),
Tersteegenstrasse 10, Dusseldorf D
40474, Germany; Registration ID HRB
58745 (Germany); all offices worldwide
[IRAN]

5. ASCOTEC STEEL TRADING GMBH
(a.k.a. ASCOTEC STEEL), Tersteegenstr.
10, Dusseldorf 40474, Germany; Georg-
Glock-Str. 3, Dusseldorf 40474,
Germany; Registration ID HRB 48319
(Germany); all offices worldwide [IRAN]

6. BANK TORGOVOY KAPITAL ZAO
(a.k.a. TC BANK; a.k.a. TK BANK; a.k.a.
TK BANK ZAO; a.k.a. TORGOVY
KAPITAL (TK BANK); a.k.a. TRADE
CAPITAL BANK; a.k.a. TRADE
CAPITAL BANK (TC BANK); a.k.a. ZAO
BANK TORGOVY KAPITAL), 3 Kozlova
Street, Minsk 220005, Belarus;
Registration ID 30 (Belarus); all offices
worldwide [IRAN]

7. BREYELLER STAHL
TECHNOLOGY GMBH & CO. KG (a.k.a.
BREYELLER STAHL TECHNOLOGY
GMBH AND CO. KG; f.k.a. ROETZEL~-
STAHL GMBH & CO. KG; f.k.a.
ROETZEL-STAHL GMBH AND CO.
KG), Josefstrasse 82, Nettetal 41334,
Germany; Registration ID HRA 4528
(Germany); all offices worldwide [IRAN]

8. EXPORT DEVELOPMENT BANK
OF IRAN (a.k.a. BANK TOSEH
SADERAT IRAN; a.k.a. BANK
TOWSEEH SADERAT IRAN; a.k.a.
BANK TOWSEH SADERAT IRAN; a.k.a.
EDBI), Export Development Building,
Next to the 15th Alley, Bokharest Street,
Argentina Square, Tehran, Iran; Tose’e
Tower, Corner of 15th St., Ahmed Qasir
Ave., Argentine Square, Tehran, Iran;
No. 129, 21’s Khaled Eslamboli, No. 1
Building, Tehran, Iran; No. 26, Tosee
Tower, Arzhantine Square, P.O. Box
15875-5964, Tehran 15139, Iran; No. 4,
Gandi Ave., Tehran 1516747913, Iran;
Registration ID 86936 (Iran) issued 10
Jul 1991; all offices worldwide [IRAN]
[NPWMD]

9. IFIC HOLDING AG (a.k.a. IHAG),
Koenigsallee 60 D, Dusseldorf 40212,
Germany; Registration ID HRB 48032
(Germany); all offices worldwide [IRAN]

10. IHAG TRADING GMBH,
Koenigsallee 60 D, Dusseldorf 40212,
Germany; Registration ID HRB 37918
(Germany); all offices worldwide [IRAN]

11. INDUSTRIAL DEVELOPMENT
AND RENOVATION ORGANIZATION
OF IRAN (a.k.a. IDRO; a.k.a. IRAN
DEVELOPMENT & RENOVATION
ORGANIZATION COMPANY; a.k.a.
IRAN DEVELOPMENT AND
RENOVATION ORGANIZATION
COMPANY,; a.k.a. SAWZEMANE
GOSTARESH VA NOWSAZI SANAYE
IRAN), Vali Asr Building, Jam e Jam
Street, Vali Asr Avenue, Tehran 15815—
3377, Iran; all offices worldwide [IRAN]

12. IRAN FOREIGN INVESTMENT
COMPANY (a.k.a. IFIC), No. 4, Saba
Blvd., Africa Blvd., Tehran 19177, Iran;
P.O. Box 19395—-6947, Tehran, Iran; all
offices worldwide [IRAN]

13. IRANIAN MINES AND MINING
INDUSTRIES DEVELOPMENT AND
RENOVATION ORGANIZATION (a.k.a.
IMIDRO; a.k.a. IRAN MINING
INDUSTRIES DEVELOPMENT AND
RENOVATION ORGANIZATION; a.k.a.
IRANIAN MINES AND MINERAL
INDUSTRIES DEVELOPMENT AND
RENOVATION), No. 39, Sepahbod
Gharani Avenue, Ferdousi Square,
Tehran, Iran; all offices worldwide
[IRAN]

14. IRASCO S.R.L. (a.k.a. IRASCO
ITALY), Via Di Francia 3, Genoa 16149,
Italy; Registration ID GE 348075 (Italy);
all offices worldwide [IRAN]

15. MACHINE SAZI ARAK CO. LTD.
(a.k.a. MACHINE SAZI ARAK
COMPANY P J S C; a.k.a. MACHINE
SAZI ARAK SSA; a.k.a. MASHIN SAZI
ARAK; a.k.a. “MSA”), Arak, Km 4
Tehran Road, Arak, Markazi Province,
Iran; No. 1, Northern Kargar Street,
Tehran 14136, Iran; P.O. Box 148, Arak
351138, Iran; all offices worldwide
[IRAN]

16. MAHAB GHODSS CONSULTING
ENGINEERING COMPANY (a.k.a.
MAHAB GHODSS CONSULTING
ENGINEERING CO.; a.k.a. MAHAB
GHODSS CONSULTING ENGINEERS
SSK; a.k.a. MAHAB QODS
ENGINEERING CONSULTING CO.), 16
Takharestan Alley, Dastgerdy Avenue,
P.O. Box 19395—6875, Tehran 19187
81185, Iran; No. 17, Dastgerdy Avenue,
Takharestan Alley, 19395-6875, Tehran
1918781185, Iran; Registration ID 48962
(Iran) issued 1983; all offices worldwide
[IRAN]

17. METAL & MINERAL TRADE
S.AR.L. (a.k.a. METAL & MINERAL
TRADE (MMT); a.k.a. METAL AND
MINERAL TRADE (MMT); a.k.a.
METAL AND MINERAL TRADE
S.A.R.L.; ak.a. MMT LUXEMBURG;
a.k.a. MMT SARL), 11b, Boulevard
Joseph II L-1840, Luxembourg;
Registration ID B 59411 (Luxembourg);
all offices worldwide [IRAN]

18. MINES AND METALS
ENGINEERING GMBH (M.M.E.), Georg-
Glock-Str. 3, Dusseldorf 40474,
Germany; Registration ID HRB 34095
(Germany); all offices worldwide [IRAN]

19. ONERBANK ZAO (a.k.a.
EFTEKHAR BANK; a.k.a. HONOR
BANK; a.k.a. HONORBANK; a.k.a.
HONORBANK ZAO; a.k.a. ONER
BANK; a.k.a. ONERBANK; a.k.a. ONER—
BANK), Ulitsa Klary Tsetkin 51, Minsk
220004, Belarus; Registration ID
807000227 (Belarus) issued 16 Oct 2009;
SWIFT/BIC HNRBBY2X (Belarus); all
offices worldwide [IRAN]

20. SINA BANK (f.k.a. BFCC; f.k.a.
BONYAD FINANCE AND CREDIT
COMPANY; f.k.a. SINA FINANCE AND
CREDIT COMPANY), 187 Motahhari
Avenue, P.O. Box 1587998411, Tehran,
Iran; Kish Financial Center, Sahel, Kish
Island, Iran; SWIFT/BIC SINAIRTH
(Iran); alt. SWIFT/BIC SINAIRTH418
(Iran); all offices worldwide [IRAN]

21. WEST SUN TRADE GMBH (a.k.a.
WEST SUN TRADE), Winterhuder Weg
8, Hamburg 22085, Germany; Arak
Machine Mfg. Bldg., 2nd Floor, opp. of
College Economy, Northern Kargar Ave.,
Tehran 14136, Iran; Mundsburger
Damm 16, Hamburg 22087, Germany;
Registration ID HRB 45757 (Germany);
all offices worldwide [IRAN]
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Dated: August 3, 2010.
Adam J. Szubin,
Director, Office of Foreign Assets Control.
[FR Doc. 2010-19781 Filed 8-10-10; 8:45 am]
BILLING CODE 4810-AL—P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Parts 3 and 165
[Docket No. USCG-2010-0351]
RIN 1625-ZA25

Navigation and Navigable Waters;
Technical, Organizational, and
Conforming Amendments, Sector
Columbia River, WA

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: This rule makes non-
substantive changes throughout our
regulations. The purpose of this rule is
to make conforming amendments and
technical corrections to reflect the
renaming of Sector Seattle to Sector
Puget Sound as part of the Coast Guard
reorganization.

DATES: This final rule is effective 12:01
a.m. on August 16, 2010.

ADDRESSES: Comments and material
received from the public, as well as
documents mentioned in this preamble
as being available in the docket, are part
of docket USCG-2010-0351 and are
available for inspection or copying at
the Docket Management Facility (M-30),
U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. You may also
find this docket on the Internet by going
to http://www.regulations.gov, inserting
USCG-2010-0351 in the “Keyword”
box, and then clicking “Search.”

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Lt. Matthew Jones, Coast Guard;
telephone 206-220-7110, e-mail
Matthew.m.jones@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION:
Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
rule. Under 5 U.S.C. 553(b)(3)(A), the
Coast Guard finds this rule is exempt

from notice and comment rulemaking
requirements because these changes
involve rules of agency organization,
procedure, or practice. In addition, the
Coast Guard finds notice and comment
procedure are unnecessary under 5
U.S.C. 553(b)(3)(B) as this rule consists
only of corrections and editorial,
organizational, and conforming
amendments and these changes will
have no substantive effect on the public.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that, for the same reasons,
good cause exists for making this rule
effective upon publication in the
Federal Register.

Basis and Purpose

This rule makes technical and
editorial corrections to Title 33 parts 3
and 165 in the CGode of Federal
Regulations. This internal agency
reorganization establishes Sector
Columbia River and is part of a process
begun in 2004, intended to strengthen
unity of command in Coast Guard port,
waterway and coastal areas.

Discussion of Rule

This rule revises 33 CFR parts 3 and
165 to reflect changes in Coast Guard
internal organizational structure. Sector
Portland has been disestablished and
Sector Columbia River has been
established in its place. This rule revises
33 CFR parts 3 and 165 to reflect the
Sector Columbia River and Captain of
the Port Zone name change in current
regulations. This rule is a technical
revision reflecting changes in agency
procedure and organization, and does
not indicate new authorities nor create
any substantive requirements.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. Because this rule involves non-
substantive changes and internal agency
practices and procedures, it will not
impose any additional costs on the
public.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

We estimate this rule will not impose
any additional costs and should have
little or no impact on small entities
because the provisions of this rule are
technical and non-substantive, and will
have no substantive effect on the public
and will impose no additional costs.
Therefore, the Coast Guard certifies
under 5 U.S.C. 605(b) that this final rule
will not have a significant economic
impact on a substantial number of small
entities.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or Tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.
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Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have Tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
Tribes, on the relationship between the
Federal Government and Indian Tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian Tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded under section 2.B.2, figure 2—
1, paragraph (34)(a) of the Instruction.
This rule involves regulations which are
editorial and/or procedural, such as
those updating addresses or establishing
application procedures. An
environmental analysis checklist and a
categorical exclusion determination are
available in the docket where indicated
under ADDRESSES.

List of Subjects

33 CFR Part 3

Organization and functions
(government agencies).

33 CFR Part 165

Harbors, Marine Safety, Navigation
(water), Reporting and record keeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR parts 3 and 165 as follows:

PART 3—COAST GUARD AREAS,
DISTRICTS, SECTORS, MARINE
INSPECTION ZONES, AND CAPTAIN
OF THE PORT ZONES

m 1. The authority citation for part 3
continues to read as follows:

Authority: 14 U.S.C. 92, Pub. L. 107-296,
116 Stat. 2135; Department of Homeland
Security Delegation No. 0170.1, para. 2(23).

m 2. Revise § 3.65—15 to read as follows:

§3.65-15 Sector Columbia River Marine
Inspection Zone and Captain of the Port
Zone.

Sector Columbia River’s office is
located in Astoria, OR. The boundaries
of Sector Columbia River’s Marine
Inspection and Captain of the Port
Zones start at the Washington coast at
latitude 47°32°00” N, longitude
124°21'15” W, proceeding along this
latitude east to latitude 47°32’00” N,
longitude 123°18’00” W; thence south to
latitude 46°55’00” N, longitude

123°18’00” W; thence east along this
latitude to the eastern Idaho state line;
thence southeast along the Idaho state
line to the intersection of the Idaho-
Wyoming boundary; thence south along
the Idaho-Wyoming boundary to the
intersection of the Idaho-Utah-Wyoming
boundaries; thence west along the
southern border of Idaho to Oregon and
then west along the southern border of
Oregon to the coast at latitude 41°59’54”
N, longitude 124°12°42” W; thence west
along the southern boundary of the
Thirteenth Coast Guard District, which
is described in § 3.65-10, to the
outermost extent of the EEZ at latitude
41°38’35” N, 128°51’26” W; thence north
along the outermost extent of the EEZ to
latitude 47°32°00” N; thence east to the
point of origin.

PART 165— REGULATED
NAVIGATION AREAS AND LIMITED
ACCESS AREAS

m 3. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

§165.1308 [Amended]

m 4.In § 165.1308(c), remove the phrase
“Captain of the Port, Portland, Oregon”
and add, in its place, the phrase
“Captain of the Port Columbia River”.

§165.1312 [Amended]

m 5.In § 165.1312(b), remove the phrase
“Coast Guard Captain of the Port,
Portland, Oregon” and add, in its place,
the phrase “Captain of the Port
Columbia River”.

§165.1315 [Amended]

m 6.In § 165.1315, in the heading and
paragraph (b), remove the phrase
“Captain of the Port Portland” and add,
in its place, the phrase “Captain of the
Port Columbia River”.

§165.1318 [Amended]

m7.In§165.1318:

m a. In the section heading, remove
“Portland, OR Captain of the Port Zone”
and add, in its place, “Captain of the
Port Columbia River Zone”.

m b. In paragraphs (a), (d), (i) and (1)
remove the phrase “Captain of the Port
Portland” and add, in its place, the
phrase “Captain of the Port Columbia
River”.

§165.1322 [Amended]

m 8.In §165.1322, in the section
heading remove “Oregon Captain of the
Port Zone” and add, in its place
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“Captain of the Port Columbia River
Zone”.

§165.1323 [Amended]
m 8.In §165.1323, in the section
heading remove “Portland, Oregon
Captain of the Port Zone” and add, in its
place “, Captain of the Port Columbia
River Zone”.

Dated: August 5, 2010.
Sandra Selman,

Acting Chief, Office of Regulations and
Administrative Law, United States Coast
Guard.

[FR Doc. 2010-19754 Filed 8—10-10; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2009-0606; FRL—9186-6]

Approval and Promulgation of Air
Quality Implementation Plans;
Delaware; Administrative and Non-
Substantive Amendments to Existing
Delaware SIP Regulations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Delaware State Implementation Plan
(SIP). The revisions streamline,
renumber and reformat the Delaware
Regulations for the Control of Air
Pollution which EPA has approved as
part of the Delaware SIP. This SIP vision
is administrative in nature; there are no
substantive changes. EPA is approving
these revisions to Delaware SIP
regulations in accordance with the
requirements of the Clean Air Act
(CAA).

DATES: This rule is effective on October
12, 2010 without further notice, unless
EPA receives adverse written comment
by September 10, 2010. If EPA receives
such comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.
ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03—-OAR-2009-0606 by one of the
following methods:

A. http://www.regulations.gov. Follow
the on-line instructions for submitting
comments.

B. E-mail: frankford.harold@epa.gov.

C. Mail: EPA-R03—-OAR-2009-0606,
Harold A. Frankford, Air Protection
Division, Mailcode 3AP00, U.S.
Environmental Protection Agency,

Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

D. Hand Delivery: At the previously-
listed EPA Region Il address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03-OAR-2009—
0606. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information

whose disclosure is restricted by statute.

Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the
electronic docket are listed in the
http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in http://
www.regulations.gov or in hard copy
during normal business hours at the Air
Protection Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the State submittal are
available at the Delaware Department of

Natural Resources and Environmental
Control, 89 Kings Highway, P.O. Box
1401, Dover, Delaware 19903.

FOR FURTHER INFORMATION CONTACT:
Harold A. Frankford, (215) 814—-2108, or
by e-mail at frankford.harold@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

On June 15, 2009, the State of
Delaware submitted a formal revision to
its State Implementation Plan (SIP). The
SIP revision consists of administrative
and non-substantive amendments to 32
of the SIP approved Delaware air
pollution control regulations. In its SIP
revision submittal, Delaware explains
that under Title 29, Chapter 101 of the
Delaware Codes (29 Del. C., Ch 101),
regulatory agencies in Delaware are
required to develop and adopt
regulations, and publish the regulations
in Delaware Register of Regulations. The
State Registrar’s Office under Division
of Research of the General Assembly has
developed guidelines and drafting
manuals for Delaware regulations.
Delaware issued the latest edition of
drafting and style manual, entitled
“Delaware Manual for Drafting
Regulations” in March 2006 (“the 2006
Manual”). Since then, EPA has approved
several Delaware SIP regulations in the
manual-compliant format. However, a
majority of the Delaware SIP regulations
have not been updated.

II. Summary of SIP Revision

The purpose of this SIP revision is to
revise all Delaware SIP regulations so
that they are consistent with the format
prescribed in the 2006 Manual. In
addition, Delaware has made some non-
substantive changes and corrections of
errors exclusively for this SIP revision:

¢ Administrative or editorial changes
made under the administrative authority
granted to Delaware Registrar’s Office by
29 Del. C., Ch 1134 and applicable to all
Delaware regulations for consistency
purposes. Therefore, all Delaware air
regulations, both existing ones and
future ones, shall follow this format.

¢ Non-substantive changes made for
clarification and consistency purposes
and which do not alter or amend the
intent or meaning of the subject
regulation.

¢ Editorial changes, including
correction of errors due to typos or
misprints when a regulation was
developed or revised to its current
version.

A. SIP Regulations Revised in This SIP
Revision

The 32 regulations which Delaware
has submitted administrative changes to
EPA in this SIP revision are:
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e Regulation 1 “Definitions and
Administrative Principles”;

e Regulation 1102* “Permits”;

¢ Regulation 3 “Ambient Air Quality
Standards”;

e Regulation 4 “Particulate Emissions
From Fuel Burning Equipment”;

¢ Regulation 5 “Particulate Emissions
From Industrial Process Operations”;

¢ Regulation 6 “Particulate Emissions
From Construction and Materials
Handling”;

e Regulation 7 “Particulate Emissions
From Incineration”;

¢ Regulation 8 “Sulfur Dioxide
Emissions From Fuel Burning
Equipment”;

¢ Regulation 9 “Emissions of Sulfur
Compounds From Industrial
Operations”;

¢ Regulation 10 “Control of Sulfur
Dioxide Emissions—Kent and Sussex
Counties”;

e Regulation 11 “Carbon Monoxide
Emissions From Industrial Process
Operations New Castle County”;

e Regulation 12 “Control of Nitrogen
Oxide Emissions”;

e Regulation 1113* “Open Burning”;

e Regulation 14 “Visible Emissions”;

¢ Regulation 15 “Air Pollution Alert
and Emergency Plan”;

¢ Regulation 16 “Sources Having an
Interstate Air Pollution Potential”;

e Regulation 17 “Source Monitoring,
Recordkeeping and Reporting”;

e Regulation 23 “Standards of
Performance for Steel Plants: Electric
Arc Furnaces”;

e Regulation 1124* “Control of
Volatile Organic Compound Emissions”;

¢ Regulation 1125* “Requirements for
Preconstruction Review” (Sections 1, 2
and 3);

e Regulation 26 “Motor Vehicle
Emissions Inspection Program”

e Regulation 27 “Stack Heights”;

e Regulation 1132* “Transportation
Conformity”;

¢ Regulation 35 “Conformity of
General Federal Actions to the State
Implementation Plans”;

¢ Regulation 39 “Nitrogen Oxides
(NOx) Budget Trading Program”;

e Regulation 40 “Delaware’s National
Low Emission Vehicle (NLEV)
Regulation”;

e Regulation 1141* “Limiting
Emissions of Volatile Organic
Compounds From Consumer and
Commercial Products”;

e Regulation 1142* “Specific
Emission Control Requirements (Section
1)”;
e Regulation 1144* “Control of
Stationary Generator Emissions”;

e Regulation 1145* “Excessive Idling
of Heavy Duty Vehicles”;

e Regulation 1146* “Electric
Generating Unit (EGU) Multi-Pollutant
Regulation”;

¢ Regulation 1148* “Control of
Stationary Combustion Turbine Electric
Generating Unit Emissions”.

The regulations marked with an
asterisk (*) are SIP regulations (or a
section or sections therein) which
Delaware has revised after the issuance
of the 2006 drafting manual.

B. SIP Regulations Not Affected by This
Revision

Delaware has not submitted the
following SIP regulations or sections in
this SIP revision:

¢ Regulation 31 “Low Enhanced
Inspection and Maintenance Program”;

e Regulation 37 “NOx Budget
Program”;

Delaware did not include Regulation
31 because it is currently under
substantive revision, and did not
include Regulation 37 because it is no
longer State enforceable. In addition, on
June 10, 2010, Delaware withdrew the
following regulations from this SIP
submittal, as they are not currently part
of the Delaware SIP: Regulation 1101,
Section 2.0—those definitions not
associated with SIP-approved
regulations; Regulation 1103, Sections
7.0 and 9.0; Regulation 7, Section 2.0;
Regulation 9, Section 2.2; and all
regulatory provisions in Regulation
1146 governing the control of mercury
emissions.

C. Summary of Administrative Changes

The following paragraphs summarize
the global administrative amendments
to Delaware’s regulations that are part of
this SIP revision:

1. Font Face and Size—All State
regulations are converted to a standard
font size. Such change does not alter
any meaning of the subject regulations
in any aspect.

2. Regulation Title Coding and
Numbering—All revised regulations use
a bold-face text for their titles.

3. Format of Definitions—All defined
terms are highlighted in bold type, with
the expression “means the” inserted at
the beginning of each definition.

4. Section and Subsection
Numbering—Two changes are made
with respect to sections in a regulation
under this SIP revision: (1) All prefixes
of “Section-” in section title lines are
deleted; (2) Sections are numbered
using a consistent format of Arabic
numeral “#.0”.

A majority of the current SIP
regulations have subsections of various
levels, and use different symbols for
subsections, such as lower-case letters
(a,b, * * *), Roman numbers (i, ii,

* * *)_ Arabic numbers in parenthesis
[(1), (2), * * *], upper-case letters (A, B,
* * *), and paired lower-case letters

(aa, bb, * * *). All those subsection
symbols in the current Delaware Air
Quality Management (AQM) regulations
are replaced by Arabic numbers under
this SIP revision.

5. Citations in Regulations—All
Delaware AQM regulations are to be
cited as Delaware Administration Code
by title and regulation number.
Therefore, citations of another
regulation are revised to a standard
format.

6. Other Changes—The following
changes are also made to the State AQM
regulations submitted under this SIP
revision, with strikeouts representing
deletions and underlines for additions:

a. Changing “and/or” to “or”.

b. Changing “word(s)” to “word or
words”.

¢. Spelling out numbers from 1 to 9,
except those followed by specifying
symbols such as %, °C, °F, and those
used for special terms such as “the
1-hour ozone standard.” However,
numerals between 1.0 and 9.0 are not
spelled out, due to the precision
meaning held by the decimal place.

d. Using Arabic numbers for 10 and
greater, except when used at the
beginning of a sentence.

e. Changing word “percent” following
a numeral to “%”.

f. Changing “deg C and deg F” to “°C
and °F”, respectively.

g. Changing dates in the text, for
example, from “12/02/94” to “December
2,1994.”

D. Non-Substantive Changes
1. Addition and Deletion of Words

a. Additions—In the current AQM
regulations, sections and subsections
may be referenced frequently in the
regulation itself. In addition, the Federal
Clean Air Act (the Act) may be cited
frequently as well. To ensure precise
citations and references, the terms “of
(or in) this regulation” and “of (or in) the
Act” are added wherever they seem
necessary and adequate.

b. Deletions—In the current AQM
regulations, terms such “section,
subsection, part, subpart, paragraph,
and subparagraph” are used extensively,
but not consistently and properly.
Under this SIP revision, the terms
“section, subsection, part, subpart,
paragraph, and subparagraph” are no
longer used in front of section or
subsection numbers.

c. Deleting Specific Section and
Subsection Numbers—There are cases
in the current AQM regulations where
there is only one subsection in a section.
This single subsection is no longer
numbered.
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2. Changing Italic Font Style to Regular
Style

The italic font is no longer used in
Delaware’s regulations.

3. Renumbering Tables and Equations

A standard format of “X-Y” is adopted
for all tables and equations, with X
denoting a section and Y denoting table
or equation order in that section.

4. Dates Associated With Section Titles

Historically, all Delaware AQM
regulations have placed a date
immediately in front of or after a section
title, indicating the date when the
subject section was adopted in its latest
version. Under this SIP revision, these
dates are formatted as “mm/dd/yyyy.”

5. Appendices

a. Numbering Appendices—All
appendices in Regulation 24 are
renumbered with un-quoted capital
letters under this SIP revision, without
strikeouts and underlines. In addition,
all appendices of AQM regulations are
identified using bold-face (i.e.,
Appendix) to distinguish them from
appendixes of other documents cited in
the SIP regulations.

b. Footnotes in Appendices—
According to Delaware’s 2006 Manual,
footnotes should be presented at the end
of a regulation. For appendices,
however, footnotes are placed at the end
of each appendix under this SIP
revision. For example, footnotes used in
an appendix of Regulation 24 are
presented at the end of the subject
appendix, instead of at the far end of the
entire regulation.

c. References in Appendices—Under
this SIP revision, references in an
appendix are no longer denoted by
superscripts. Instead, a directing text in
parenthesis “(see # of this appendix)” is
used, where “#” is the order number of
the reference listed at the end of the
appendix.

6. Other Changes

Other non-substantive changes are
made, mainly for consistency and
clarification purposes.

E. Correction of Typographical and
Global Errors

Examples of global errors include:
¢ Correcting “cm3” to “cm?3”;
¢ Correcting “the 31st” to “the 31st”.

II1. Final Action

EPA is approving the described
administrative and non-substantive
amendments to the SIP approved
Delaware air pollution control
regulations as a revision of the Delaware
SIP. As a result of this approval action,

the format of Federally enforceable SIP
regulations will be consistent with the
format of the current Delaware AQM
regulations. EPA’s approval action does
not revise the following sections of
Regulations 1113, 1132, 1141, 1144,
1146, and 1148, as previous EPA SIP
approvals had already incorporated
these administrative and non-
substantive changes:

e Regulation 1113, Sections 1.0, 2.0,
5.0 and 7.0.

e Regulation 1132, Section 1.0.

e Regulation 1141, Section 2.0.

e Regulation 1144, Sections 3.0, 8.0,
and 9.0.

¢ Regulation 1146, Section 2.0, and
Table 5-1.

¢ Regulation 1148, Sections 1.0 and
6.0.

Prior to Delaware’s June 15, 2009 SIP
revision submittal, Delaware submitted
substantive amendments to Regulation
1102, Appendix A. EPA’s action on that
SIP revision is still pending. EPA will
address the State’s administrative
revisions associated with these
amendments concurrently with our
review of the substantive amendments.

EPA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comment. However, in the “Proposed
Rules” section of today’s Federal
Register, EPA is publishing a separate
document that will serve as the proposal
to approve the SIP revision if adverse
comments are filed. This rule will be
effective on October 12, 2010 without
further notice unless EPA receives
adverse comment by September 10,
2010. If EPA receives adverse comment,
EPA will publish a timely withdrawal in
the Federal Register informing the
public that the rule will not take effect.
EPA will address all public comments
in a subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time. Please note that
if EPA receives adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

IV. Statutory and Executive Order
Reviews

A. General Requirements

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);

40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
State choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves State law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by State law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on Tribal governments or preempt
Tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
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Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 12, 2010.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for

the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking. This action
pertaining to administrative and non-
substantive changes to Delaware’s
existing SIP-approved regulations may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,

Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: July 26, 2010.
Shawn M. Garvin,
Regional Administrator, Region III.

m 40 CFR part 52 is amended as follows:
PART 52—[AMENDED]

m 1. The authority for citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401 et seq.

Subpart I—Delaware

m 2.In §52.420, the table in paragraph
(c) is revised to read as follows:

§52.420 Identification of plan.
* * * * *
(C) * *x %

EPA-APPROVED REGULATIONS IN THE DELAWARE SIP

5%%&%%"??8& Title/subject Statedgftfgctlve EPA approval date Additional explanation
1101 Definitions and Administrative Principles
Section 1.0 .......... General Provisions ..........ccccoeeeeene 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 2.0 .......... Definitions ........cooceeieeiiiiiiiiees 9/11/08 | 8/11/10 [Insert page number | Revised format for all definitions
where the document begins]. which EPA has previously ap-
proved as part of the SIP.
Section 3.0 .......... Administrative Principles .............. 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 4.0 .......... Abbreviations ..........cccceeeiiiinnnn, 9/11/08 | 8/11/10 [Insert page number
where the document begins].
1102 Permits
Section 1.0 .......... General Provisions ..........cccceeee.. 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 2.0 .......... Applicability ........cccoeiiiiiiinin. 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 3.0 .......... Application/Registration Prepared 9/11/08 | 8/11/10 [Insert page number
by Interested Parties. where the document begins].
Section 4.0 .......... Cancellation of Construction Per- 9/11/08 | 8/11/10 [Insert page number
mits. where the document begins].
Section 5.0 .......... Action on Applications .................. 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 6.0 .......... Denial, Suspension or Revocation 9/11/08 | 8/11/10 [Insert page number
of Operating Permits. where the document begins].
Section 7.0 .......... Transfer of Permit/Registration 9/11/08 | 8/11/10 [Insert page number
Prohibited. where the document begins].
Section 8.0 .......... Availability of Permit/Registration 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 9.0 .......... Registration Submittal .................. 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 10.0 ........ Source Category Permit Applica- 9/11/08 | 8/11/10 [Insert page number
tion. where the document begins].
Section 11.0 ........ Permit Application ..........cccccceeenns 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 12.0 ........ Public Participation .........c.ccccceenes 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 13.0 ........ Department Records ..........ccccce.... 9/11/08 | 8/11/10 [Insert page number
where the document begins].
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State regulation

State effective

(7 DNREC 1100) Title/subject date EPA approval date Additional explanation
Appendix A, para- | [List of Permit Exemptions] .......... 9/11/08 | 8/11/10 [Insert page number
graphs 1.0 where the document begins].

through 31.0).
1103 Ambient Air Quality Standards
Section 1.0 .......... General Provisions ..........ccccceeee. 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 2.0 .......... General Restrictions ...........ccccue... 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 3.0 .......... Suspended Particulates ............... 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 4.0 .......... Sulfur Dioxide ........ccccveriiriiennenns 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 5.0 .......... Carbon Monoxide ..........cccoceevunene 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 6.0 .......... OZONE ..ot 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 8.0 .......... Nitrogen Dioxide ...........cccceverens 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 10.0 ........ Lead ....ocoooviviiiiiieeee s 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 11.0 ........ PM10 and PM2.5 Particulates ..... 9/11/08 | 8/11/10 [Insert page number
where the document begins].
1104 Particulate Emissions from Fuel Burning Equipment
Section 1.0 .......... General Provisions ........c.ccccceeeues 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 2.0 .......... Emission Limits ........ccccconiiieenns 9/11/08 | 8/11/10 [Insert page number
where the document begins].
1105 Particulate Emissions from Industrial Process Operations
Section 1.0 .......... General Provisions ........c.ccccceeeen 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 2.0 .......... General Restrictions ..........cc.cc..... 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 3.0 .......... Restrictions on Hot Mix Asphalt 9/11/08 | 8/11/10 [Insert page number
Batching Operations. where the document begins].
Section 4.0 .......... Restrictions on Secondary Metal 9/11/08 | 8/11/10 [Insert page number
Operations. where the document begins].
Section 5.0 .......... Restrictions on Petroleum Refin- 9/11/08 | 8/11/10 [Insert page number
ing Operations. where the document begins].
Section 6.0 .......... Restrictions on Prill Tower Oper- 9/11/08 | 8/11/10 [Insert page number
ations. where the document begins].
Section 7.0 .......... Control of Potentially Hazardous 9/11/08 | 8/11/10 [Insert page number
Particulate Matter. where the document begins].
1106 Particulate Emissions from Construction and Materials Handling
Section 1.0 .......... General Provisions ..........cccceeeee. 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 2.0 .......... Demolition .......cccceeveeiiieiniieiees 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 3.0 .......... Grading, Land Clearing, Exca- 9/11/08 | 8/11/10 [Insert page number
vation and Use of Non-Paved where the document begins].
Roads.
Section 4.0 .......... Material Movement ..............c........ 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 5.0 .......... Sandblasting ......cc.cceveeveiiirieennens 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 6.0 .......... Material Storage ..........ccccccvieene 9/11/08 | 8/11/10 [Insert page number
where the document begins].
1107 Particulate Emissions from Incineration
Section 1.0 .......... General Provisions ..........ccccoeeeene 9/11/08 | 8/11/10 [Insert page number

where the document begins].
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EPA-APPROVED REGULATIONS IN THE DELAWARE SIP—Continued

State regulation

Title/subject

State effective

EPA approval date

Additional explanation

(7 DNREC 1100) date
Section 2 ............. Restrictions ........ccooceevciiiiiiiees 12/8/83 | 10/3/84 49 FR 39061 .......cceeueeee. Provisions were revised 10/13/89
by State, but not submitted to
EPA as SIP revisions.
1108 Sulfur Dioxide Emissions from Fuel Burning Equipment
Section 1.0 .......... General Provisions ..........ccccceeeee. 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 2.0 .......... Limit on Sulfur Content of Fuel .... 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 3.0 .......... Emissions Control in Lieu of Sul- 9/11/08 | 8/11/10 [Insert page number
fur Content Limits of 2.0 of this where the document begins].
Regulation.
1109 Emissions of Sulfur Compounds from Industrial Operations
Section 1.0 .......... General Provisions ..........ccccceeeee. 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 2.0 .......... Restrictions on Sulfuric Acid Man- 9/11/08 | 8/11/10 [Insert page number | Section 2.2 (State effective date:
ufacturing Operations. where the document begins]. 9/26/1980) is Federally enforce-
able as a Section 111(d) plan
and codified at 40 CFR
62.1875.
Section 3.0 .......... Restriction on Sulfur Recovery 9/11/08 | 8/11/10 [Insert page number
Operations. where the document begins].
Section 4.0 .......... Stack Height Requirements ......... 9/11/08 | 8/11/10 [Insert page number
where the document begins].
1110 Control of Sulfur Dioxide Emissions—Kent and Sussex Counties
Section 1.0 .......... Requirements for Existing 9/11/08 | 8/11/10 [Insert page number
Sources of Sulfur Dioxide. where the document begins].
Section 2.0 .......... Requirements for New Sources of 9/11/08 | 8/11/10 [Insert page number
Sulfur Dioxide. where the document begins].
1111 Carbon Monoxide Emissions from Industrial Process Operations—New Castle County
Section 1.0 .......... General Provisions ..........cccceeeee. 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 2.0 .......... Restrictions on Petroleum Refin- 9/11/08 | 8/11/10 [Insert page number
ing Operations. where the document begins].
1112 Control of Nitrogen Oxide Emissions
Section 1.0 .......... Applicability .......cccocceeviiiiiinieeen, 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 2.0 .......... Definitions .......ccooceeieeiiiiiciees 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 3.0 .......... Standards ......ccccoeeeeneniieninees 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 4.0 .......... EXemptions .......cccoeveeviiiniiiiiies 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 5.0 .......... Alternative and Equivalent RACT 9/11/08 | 8/11/10 [Insert page number
Determination. where the document begins].
Section 6.0 .......... RACT Proposals ......cccccovvevrveeenns 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 7.0 .......... Compliance, Certification, Rec- 9/11/08 | 8/11/10 [Insert page number
ordkeeping, and Reporting Re- where the document begins].
quirements.
1113 Open Burning
Section 1.0 .......... PUrpose ......cccoviciiiieiiiiiieees 4/11/07 | 9/20/07 72 FR 53686.
Section 2.0 .......... Applicability .. 4/11/07 | 9/20/07 72 FR 53686.
Section 3.0 .......... Definitions ........ccocivviiicieiiiiiies 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 4.0 .......... Prohibitions and Related Provi- 9/11/08 | 8/11/10 [Insert page number
sions. where the document begins].
Section 5.0 .......... Season and Time Restrictions ..... 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 6.0 .......... Allowable Open Burning .............. 9/11/08 | 8/11/10 [Insert page number

where the document begins].
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State regulation

State effective

(7 DNREC 1100) Title/subject date EPA approval date Additional explanation
Section 7.0 .......... Exemptions .......c.coevieiiiiiiiiiees 4/11/07 | 9/20/07 72 FR 53686.
1114 Visible Emissions
Section 1.0 .......... General Provisions ..........ccccceeee. 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 2.0 .......... Requirements .......cccccovevniieieennns 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 3.0 .......... Alternate Opacity Requirements .. 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 4.0 .......... Compliance with Opacity Stand- 9/11/08 | 8/11/10 [Insert page number
ards. where the document begins].
1115 Air Pollution Alert and Emergency Plan
Section 1.0 .......... General Provisions ..........c.ccoceeene 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 2.0 .......... Stages and Criteria .........ccceeeeueene 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 3.0 .......... Required Actions ..........cccoeuvevieens 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 4.0 .......... Standby Plans .........ccccoccevinenne 9/11/08 | 8/11/10 [Insert page number
where the document begins].
1116 Sources Having an Interstate Air Pollution Potential
Section 1.0 .......... General Provisions ..........cccceeeee. 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 2.0 .......... Limitations .......ccocoeeveeiiiniiieiees 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 3.0 .......... Requirements .......cccccoveenieiiieennns 9/11/08 | 8/11/10 [Insert page number
where the document begins].
1117 Source Monitoring, Recordkeeping and Reporting
Section 1.0 .......... Definitions and  Administrative 9/11/08 | 8/11/10 [Insert page number
Principles. where the document begins].
Section 2.0 .......... Sampling and Monitoring ............. 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 3.0 .......... Minimum  Emission  Monitoring 9/11/08 | 8/11/10 [Insert page number
Requirements  for  Existing where the document begins].
Sources.
Section 4.0 .......... Performance Specifications ......... 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 5.0 .......... Minimum Data Requirements ...... 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 6.0 .......... Data Reduction .........ccccooevriieenns 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 7.0 .......... Emission Statement ..................... 9/11/08 | 8/11/10 [Insert page number
where the document begins].
1123 Standards of Performance for Steel Plants: Electric Arc Furnace
Section 1.0 .......... Applicability ........ccoceeviiiiiiniien, 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 2.0 .......... Definitions ........ccocveiieiieiiiiiees 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 3.0 .......... Standard for Particulate Matter ... 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 4.0 .......... Monitoring of Operations .............. 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 5.0 .......... Test Methods and Procedures ..... 9/11/08 | 8/11/10 [Insert page number
where the document begins].
1124 Control of Volatile Organic Compound Emissions
Section 1.0 .......... General Provisions ..........c.ccueeeene 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 2.0 .......... Definitions .......cccocieieeiiiiniiees 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 3.0 .......... Applicability ........cccoeiiiiiiiiin, 9/11/08 | 8/11/10 [Insert page number

where the document begins].
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EPA-APPROVED REGULATIONS IN THE DELAWARE SIP—Continued

State regulation

Title/subject

State effective

EPA approval date

Additional explanation

(7 DNREC 1100) date

Section 4.0 .......... Compliance Certification, Record- 9/11/08 | 8/11/10 [Insert page number
keeping, and Reporting Re- where the document begins].
quirements for Coating Sources.

Section 5.0 .......... Compliance Certification, Record- 9/11/08 | 8/11/10 [Insert page number
keeping, and Reporting Re- where the document begins].
quirements for Non-Coating
Sources.

Section 6.0 .......... General Recordkeeping ............... 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 7.0 .......... Circumvention .......cccccocvvieennenne 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 8.0 .......... Handling, Storage, and Disposal 9/11/08 | 8/11/10 [Insert page number
of Volatile Organic Compounds where the document begins].
(VOCs).

Section 9.0 .......... Compliance, Permits, Enforce- 9/11/08 | 8/11/10 [Insert page number
ability. where the document begins].

Section 10.0 ........ Aerospace Coatings .........cccceeueee. 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 11.0 ........ Mobile Equipment Repair and Re- 9/11/08 | 8/11/10 [Insert page number
finishing. where the document begins].

Section 12.0 ........ Surface Coating of Plastic Parts .. 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 13.0 ........ Automobile and Light-Duty Truck 9/11/08 | 8/11/10 [Insert page number
Coating Operations. where the document begins].

Section 14.0 ........ Can Coating ......ccoevvevvervesiireenens 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 15.0 ........ Coil Coating .....cceevveereeeiierieeieenns 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 16.0 ........ Paper Coating ......ccccceevveeneeeiieennns 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 17.0 ........ Fabric Coating .......cccccoovvevviceeenns 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 18.0 ........ Vinyl Coating ......ccoovvevverciieieeeen. 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 19.0 ........ Coating of Metal Furniture ........... 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 20.0 ........ Coating of Large Appliances ........ 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 21.0 ........ Coating of Magnet Wire ............... 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 22.0 ........ Coating of Miscellaneous Metal 9/11/08 | 8/11/10 [Insert page number
Parts. where the document begins].

Section 23.0 ........ Coating of Flat Wood Panelling ... 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 24.0 ........ Bulk Gasoline Plants .........c.cccc.c... 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 25.0 ........ Bulk Gasoline Terminals .............. 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 26.0 ........ Gasoline Dispensing Facility— 9/11/08 | 8/11/10 [Insert page number
Stage | Vapor Recovery. where the document begins].

Section 27.0 ........ Gasoline Tank Trucks .........cc....... 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 28.0 ........ Petroleum Refinery Sources ........ 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 29.0 ........ Leaks from Petroleum Refinery 9/11/08 | 8/11/10 [Insert page number
Equipment. where the document begins].

Section 30.0 ........ Petroleum Liquid Storage in Ex- 9/11/08 | 8/11/10 [Insert page number
ternal Floating Roof Tanks. where the document begins].

Section 31.0 ........ Petroleum Liquid Storage in Fixed 9/11/08 | 8/11/10 [Insert page number
Roof Tanks. where the document begins].

Section 32.0 ........ Leaks from Natural Gas/Gasoline 9/11/08 | 8/11/10 [Insert page number
Processing Equipment. where the document begins].

Section 33.0 ........ Solvent Metal Cleaning and Dry- 9/11/08 | 8/11/10 [Insert page number
ing. where the document begins].

Section 34.0 ........ Cutback and Emulsified Asphalt .. 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 35.0 ........ Manufacture of Synthesized Phar- 9/11/08 | 8/11/10 [Insert page number
maceutical Products. where the document begins].

Section 36.0 ........ Stage Il Vapor Recovery .............. 9/11/08 | 8/11/10 [Insert page number

where the document begins].
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Section 37.0 ........ Graphic Arts Systems .................. 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 38.0 ........ Petroleum Solvent Dry Cleaners 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 39 ........... [Reserved] .....ccoeevveveecieeeeeeeees 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 40.0 ........ Leaks from Synthetic Organic 9/11/08 | 8/11/10 [Insert page number
Chemical, Polymer, and Resin where the document begins].
Manufacturing Equipment.

Section 41.0 ........ Manufacture of High-Density Pol- 9/11/08 | 8/11/10 [Insert page number
yethylene, Polypropylene and where the document begins].
Polystyrene Resins.

Section 42.0 ........ Air Oxidation Processes in the 9/11/08 | 8/11/10 [Insert page number
Synthetic  Organic Chemical where the document begins].
Manufacturing Industry.

Section 43.0 ........ Bulk Gasoline Marine Tank Ves- 9/11/08 | 8/11/10 [Insert page number
sel Loading Facilities. where the document begins].

Section 44.0 ........ Batch Processing Operations ...... 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 45.0 ........ Industrial Cleaning Solvents ........ 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 46.0 ........ Crude Oil Lightering Operations .. 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 47.0 ........ Offset Lithographic Printing .......... 9/11/08 | 8/11/10 [Insert page number

where the document begins].

Section 48.0 ........ Reactor Processes and Distilla- 9/11/08 | 8/11/10 [Insert page number
tion Operations in the Synthetic where the document begins].
Organic Chemical Manufac-
turing Industry.

Section 49.0 ........ Control of Volatile Organic Com- 9/11/08 | 8/11/10 [Insert page number
pound Emissions from Volatile where the document begins].
Organic Liquid Storage Vessels.

Section 50.0 ........ Other Facilities that Emit Volatile 9/11/08 | 8/11/10 [Insert page number | The SIP effective date for former
Organic Compounds (VOCs). where the document begins]. Sections 50(a)(5) and 50(b)(3)

is 5/1/98.

Appendix A .......... Test Methods and Compliance 9/11/08 | 8/11/10 [Insert page number
Procedures: General Provisions. where the document begins].

Appendix B .......... Test Methods and Compliance 9/11/08 | 8/11/10 [Insert page number
Procedures: Determining the where the document begins].
Volatile Organic Compound
(VOC) Content of Coatings and
Inks.

Appendix C .......... Test Methods and Compliance 9/11/08 | 8/11/10 [Insert page number
Procedures: Alternative Compli- where the document begins].
ance Methods for Surface
Coating.

Appendix D .......... Test Methods and Compliance 9/11/08 | 8/11/10 [Insert page number
Procedures: Emission Capture where the document begins].
and Destruction or Removal Ef-
ficiency and Monitoring Re-
quirements.

Appendix E .......... Test Methods and Compliance 9/11/08 | 8/11/10 [Insert page number
Procedures: Determining the where the document begins].
Destruction or Removal Effi-
ciency of a Control Device.

Appendix F .......... Test Methods and Compliance 9/11/08 | 8/11/10 [Insert page number
Procedures: Leak Detection where the document begins].
Methods for Volatile Organic
Compounds (VOCs).

Appendix G ......... Performance Specifications for 9/11/08 | 8/11/10 [Insert page number
Continuous Emissions Moni- where the document begins].
toring of Total Hydrocarbons.

Appendix H .......... Quality Control Procedures for 9/11/08 | 8/11/10 [Insert page number
Continuous  Emission  Moni- where the document begins].
toring Systems (CEMS).

Appendix | ........... Method to Determine Length of 9/11/08 | 8/11/10 [Insert page number
Rolling Period for Liquid-Liquid where the document begins].
Material Balance Method.

Appendices J, J1, | [Reserved] ........ccoooviiiiiiiiiiiciens 9/11/08 | 8/11/10 [Insert page number

J2 and J3.

where the document begins].
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(7 DNREC 1100) date
Appendix K .......... Emission Estimation Methodolo- 9/11/08 | 8/11/10 [Insert page number
gies. where the document begins].
Appendix L .......... Method to Determine Total Or- 9/11/08 | 8/11/10 [Insert page number
ganic Carbon for Offset Litho- where the document begins].
graphic Solutions.
Appendix M ......... Test Method for Determining the 9/11/08 | 8/11/10 [Insert page number
Performance of Alternative where the document begins].
Cleaning Fluids.
1125 Requirements for Preconstruction Review
Section 1.0 .......... General Provisions ..........ccccceeee. 9/11/08 | 8/11/10 [Insert page number | In section 1.9, the previous SIP-
where the document begins]. approved baseline dates for
sulfur dioxide, particulate mat-
ter, and nitrogen dioxide in the
definition of “Baseline Date” re-
main part of the SIP.
Section 2.0 .......... Emission Offset Provisions (EOP) 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 3.0 .......... Prevention of Significant Deterio- 9/11/08 | 8/11/10 [Insert page number | Previous SIP-approved revisions
ration of Air Quality. where the document begins]. to Section 3.1 for nitrogen diox-
ide increments and Section
3.9A (now designated as Sec-
tion 3.10.1) for air quality mod-
els remain part of the SIP.
1126 Motor Vehicle Emissions Inspection Program
Section 1.0 .......... Applicability and General Provi- 9/11/08 | 8/11/10 [Insert page number | Regulation 1126 provisions apply
sions. where the document begins]. to Sussex County only, effec-
tive November 1, 1999.
Section 2.0 .......... Definitions ........ccocivviiicieiiiiiies 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 3.0 .......... Registration Requirement ............ 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 4.0 .......... EXemptions ......ccccoeeveeiieiniieiieens 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 5.0 .......... Enforcement .........cccceeiiiiiiienns 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 6.0 .......... Compliance, Waivers, Extensions 9/11/08 | 8/11/10 [Insert page number
of Time. where the document begins].
Section 7.0 .......... Inspection Facility Requirements 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 8.0 .......... Certification of Motor Vehicle Offi- 9/11/08 | 8/11/10 [Insert page number
cers. where the document begins].
Section 9.0 .......... Calibration and Test Procedures 9/11/08 | 8/11/10 [Insert page number
and Approved Equipment. where the document begins].
Technical Memo- | Delaware Division of Motor Vehi- 9/11/08 | 8/11/10 [Insert page number
randum 1. cles Vehicle Exhaust Emissions where the document begins].
Test.
Technical Memo- | (Motor Vehicle Inspection and 9/11/08 | 8/11/10 [Insert page number
randum 2. Maintenance Program Emission where the document begins].
Limit Determination).
1127 Stack Heights
Section 1.0 .......... General Provisions ..........ccccoceeeene 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 2.0 .......... Definitions Specific to this ............ 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 3.0 .......... Requirements for Existing and 9/11/08 | 8/11/10 [Insert page number
New Sources. where the document begins].
Section 4.0 .......... Public Notification ..........ccccceceenne 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Regulation No. 31 Low Enhanced Inspection and Maintenance Program
Section 1 ............ Applicability ........ccccoeiiiiiiiiien, 10/11/01 | 11/27/03 68 FR 66343.
Section 2 ............ Low Enhanced I/M Performance 10/11/01 | 1/27/03 68 FR 66343.

Standard.
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(7 DNREC 1100) date
Section 3 ............. Network Type and Program Eval- 10/11/01 | 11/27/03 68 FR 66343.
uation.
Section 4 Test Frequency and Convenience 6/11/99 | 9/30/99 64 FR 52657.
Section 5 Vehicle Coverage ........cccoceveeenen. 10/11/01 | 1/27/03 68 FR 66343.
Section 6 Test Procedures and Standards .. 10/11/01 | 11/27/03 68 FR 66343.
Section 7 ............ Waivers and Compliance via Di- 10/11/01 | 11/27/03 68 FR 66343.
agnostic Inspection.
Section 8 ............. Motorist Compliance Enforcement 10/11/01 | 11/27/03 68 FR 66343.
Section 9 ............ Enforcement Against Operators 10/11/01 | 11/27/03 68 FR 66343.
and Motor Vehicle Technicians.
Section 10 ........... Improving Repair Effectiveness ... 8/13/98 | 9/30/99 64 FR 52657.
Section 11 ........... Compliance with Recall Notices .. 8/13/98 | 9/30/99 64 FR 52657.
Section 12 ........... On-Road Testing ......ccceecveeneeennen. 8/13/98 | 9/30/99 64 FR 52657.
Section 13 .......... Implementation Deadlines ............ 10/11/01 | 11/27/03 68 FR 66343.
Appendix 1(d) ...... Commitment to Extend the I/M 8/13/98 | 9/30/99 64 FR 52657.
Program to the Attainment Date
From Secretary Tulou to EPA
Administrator W. Michael
McCabe.
Appendix 3(a)(7) .. | Exhaust Emission Limits Accord- 8/13/98 | 9/30/99 64 FR 52657.
ing to Model Year.
Appendix 3(c)(2) .. | VMASTM Test Procedure ............ 6/11/99 | 9/30/99 64 FR 52657.
Appendix 4(a) ...... Sections from Delaware Criminal 8/13/98 | 9/30/99 64 FR 52657.
and Traffic Law Manual.
Appendix 5(a) ...... Division of Motor Vehicles Policy 8/13/98 | 9/30/99 64 FR 52657.
on Out of State Renewals.
Appendix 5(f) ....... New Model Year Clean Screen ... 10/11/01 | 11/27/03 68 FR 66343.
Appendix 6(a) ...... Idle Test Procedure ........c.cccocueenee 10/11/01 | 1/27/03 68 FR 66343.
Appendix 6(a)(5) .. | Vehicle Emission Repair Report 8/13/98 | 9/30/99 64 FR 52657.
Form.
Appendix 6(a)(8) .. | Evaporative = System Integrity 10/11/01 | 11/27/03 68 FR 66343.
(Pressure) Test.
Appendix 6(a)(9) .. | On-board Diagnostic Test Proce- 10/11/01 | 11/27/03 68 FR 66343.
dure OBD |l Test Procedure.
Appendix 7(a) ...... Emission Repair Technician Cer- 8/13/98 | 9/30/99 64 FR 52657.
tification Process.
Appendix 8(a) ...... Registration Denial System Re- 8/13/98 | 9/30/99 64 FR 52657.
quirements Definition.
Appendix 9(a) ...... Enforcement Against Operators 10/11/01 | 11/27/03 68 FR 66343.
and Inspectors.
1132 Transportation Conformity
Introductory Para- | [No Title] ......ccccovviiiiiiiiiiiiiiies 9/11/08 | 8/11/10 [Insert page number | Replaces the Prologue.
graph. where the document begins].
Section 1.0 .......... PUrpose ... 11/11/07 | 4/22/08 73 FR 21538.
Section 2.0 .......... Definitions ... 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 3.0 .......... Consultation ........ccoocveviiiieennene 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 4.0 .......... Written Commitments For Control 9/11/08 | 8/11/10 [Insert page number
and Mitigation Measures. where the document begins].
1135 Conformity of General Federal Actions to the State Implementation Plans
Section 1.0 .......... PUIPOSE ..oooiiiiiieiieiccec e 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 2.0 .......... Definitions ........ccocviiiiiiiiiiis 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 3.0 .......... Applicability ........ccoceeeiiiiiiiniien, 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 4.0 .......... Conformity Analysis ..........cc.cce... 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 5.0 .......... Reporting Requirements .............. 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 6.0 .......... Public Participation and Consulta- 9/11/08 | 8/11/10 [Insert page number
tion. where the document begins].
Section 7.0 .......... Frequency of Conformity Deter- 9/11/08 | 8/11/10 [Insert page number

minations.

where the document begins].
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Section 8.0 .......... Criteria for Determining Con- 9/11/08 | 8/11/10 [Insert page number
formity of General Federal Ac- where the document begins].
tions.
Section 9.0 .......... Procedures for Conformity Deter- 9/11/08 | 8/11/10 [Insert page number
minations of General Federal where the document begins].
Actions.
Section 10.0 ........ Mitigation of Air Quality Impacts .. 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 11.0 ........ Savings Provision ........c.ccccccueeneene 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Regulation No. 37 NOx Budget Program
Section 1 ............. General Provisions ..........cccceeeee. 12/11/99 | 3/9/00 65 FR 12481.
Section 2 Applicability .......cccoeeveiiiiiiiinne. 12/11/99 | 3/9/00 65 FR 12481.
Section 3 Definitions .................. 12/11/99 | 3/9/00 65 FR 12481.
Section 4 Allowance Allocation . 12/11/99 | 3/9/00 65 FR 12481.
Section 5 ............ Permits ....ccoovveeviieieeeseeee 12/11/99 | 3/9/00 65 FR 12481.
Section 6 ............. Establishment of Compliance Ac- 12/11/99 | 3/9/00 65 FR 12481.
counts.
Section 7 ... Establishment of General Ac- 12/11/99 | 3/9/00 65 FR 12481.
counts.
Section 8 ............. Opt In Provisions ........cccccceeveenen. 12/11/99 | 3/9/00 65 FR 12481.
Section 9 New Budget Source Provisions ... 12/11/99 | 3/9/00 65 FR 12481.
Section 10 ........... NOx Allowance Tracking System 12/11/99 | 3/9/00 65 FR 12481.
(NATS).
Section 11 Allowance Transfer ..........cccec..... 12/11/99 | 3/9/00 65 FR 12481.
Section 12 ... Allowance Banking .... 12/11/99 | 3/9/00 65 FR 12481.
Section 13 .......... Emission Monitoring .............cccc... 12/11/99 | 3/9/00 65 FR 12481.
Section 14 .......... Recordkeeping .........ccccceveiiiiens 12/11/99 | 3/9/00 65 FR 12481.
Section 15 ... Emissions Reporting 12/11/99 | 3/9/00 65 FR 12481.
Section 16 ... End-of Season Reconciliation ...... 12/11/99 | 3/9/00 65 FR 12481.
Section 17 ... Compliance Certification .............. 12/11/99 | 3/9/00 65 FR 12481.
Section 18 Failure to Meet Compliance Re- 12/11/99 | 3/9/00 65 FR 12481.
quirements.
Section 19 ........... Program Audit .........ccoooeiiiiiinns 12/11/99 | 3/9/00 65 FR 12481.
Section 20 ........... Program Fees ......cccccvviiniviieennns 12/11/99 | 3/9/00 65 FR 12481.
Appendix “AA” ..... NOx Budget Program .................. 12/11/99 | 3/9/00 65 FR 12481.

1139 Nitrogen Oxides (NOx) Budget Trading Program

Section 1.0

Section 2.0

Section 3.0

Section 4.0

Section 5.0

Section 6.0

Section 7.0

Section 8.0

Section 9.0

Section 10.0

Section 11.0

Section 12.0

Section 13.0

Section 14.0

PUrpose .....cooceeiiiiiiiieeeeees
Emission Limitation

Applicability ......ccccoecveiiiiiieee

Definitions ......cceeeeeevvveeeeeeeeecinees

General Provisions .........ccc.cccuu.

NOx Authorized Account Rep-
resentative for NOx Budget
Sources.

Permits ....oooveeieeeee s

NOx Allowance Transfers

Compliance Certification

End-of-Season Reconciliation ......

Failure to Meet Compliance Re-
quirements.
Individual Unit Opt-Ins ..................

9/11/08
9/11/08
9/11/08
9/11/08
9/11/08

9/11/08

9/11/08
9/11/08
9/11/08
9/11/08
9/11/08
9/11/08
9/11/08

9/11/08

8/11/10 [Insert page number
where the document begins].
8/11/10 [Insert page number
where the document begins].
8/11/10 [Insert page number
where the document begins].
8/11/10 [Insert page number
where the document begins].
8/11/10 [Insert page number
where the document begins].
8/11/10 [Insert page number
where the document begins].

8/11/10 [Insert page number
where the document begins].
8/11/10 [Insert page number
where the document begins].
8/11/10 [Insert page number
where the document begins].
8/11/10 [Insert page number
where the document begins].
8/11/10 [Insert page number
where the document begins].
8/11/10 [Insert page number
where the document begins].
8/11/10 [Insert page number
where the document begins].
8/11/10 [Insert page number
where the document begins].




48578

Federal Register/Vol. 75, No. 154/ Wednesday, August 11, 2010/ Rules and Regulations

EPA-APPROVED REGULATIONS IN THE DELAWARE SIP—Continued

State regulation

Title/subject

State effective

EPA approval date

Additional explanation

(7 DNREC 1100) date
Section 15.0 ........ General Accounts ........ccccevreenene 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Appendix A .......... Allowance Allocations to NOx 9/11/08 | 8/11/10 [Insert page number
Budget Units under 3.1.1.1 and where the document begins].
3.1.1.2 of 7 DE Admin Code
1139.
Appendix B .......... 7 DE Admin Code 1137-7 DE 9/11/08 | 8/11/10 [Insert page number
Admin Code 1139 Program where the document begins].
Transition.
1140 Delaware’s National Low Emission Vehicle (NLEV)
Section 1.0 .......... Applicability ........ccocceeiiiiiiiniien. 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 2.0 .......... Definitions ..o, 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 3.0 .......... Program Participation ................... 9/11/08 | 8/11/10 [Insert page number
where the document begins].
1141 Limiting Emissions of Volatile Organic Compounds from Consumer and Commercial Products
Section 1.0 .......... Architectural and Industrial Main- 9/11/08 | 8/11/10 [Insert page number
tenance Coatings. where the document begins].
Section 2.0 .......... Consumer Products ........ccccccueee. 1/11/02 | 11/22/02 67 FR 70315.
Section 3.0 .......... Portable Fuel Containers ............. 9/11/08 | 8/11/10 [Insert page number
where the document begins].
1142 Specific Emission Control Requirements
Section 1.0 .......... Control of NOx Emissions from 9/11/08 | 8/11/10 [Insert page number
Industrial Boilers. where the document begins].
Section 2.0 .......... Control of NOx Emissions from 11/11/09 | 6/4/10 75 FR 31711 ..o New regulation. The SIP effective
Industrial Boilers and Process date is 7/6/10.
Heaters at Petroleum Refin-
eries.
1144 Control of Stationary Generator Emissions
Section 1.0 .......... General ......coeveiiiiviiie 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 2.0 .......... Definitions ........ccocvvvieiciiiiiiiees 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 3.0 .......... EmISSioNs ......cccoeciiiiiiiieiniceiees 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 4.0 .......... Operating Requirements .............. 1/11/06 | 4/29/08 73 FR 23101.
Section 5.0 .......... Fuel Requirements .........cccccceenee 1/11/06 | 4/29/08 73 FR 23101.
Section 6.0 .......... Record Keeping and Reporting ... 1/11/06 | 4/29/08 73 FR 23101.
Section 7.0 .......... Emissions Certification, Compli- 9/11/08 | 8/11/10 [Insert page number
ance, and Enforcement. where the document begins].
Section 8.0 .......... Credit for Concurrent Emissions 9/11/08 | 8/11/10 [Insert page number
Reductions. where the document begins].
Section 9.0 .......... DVFA Member Companies .......... 1/11/06 | 4/29/08 73 FR 23101.
Regulation 1145 Excessive Idling of Heavy Duty Vehicles
Section 1.0 .......... Applicability ........ccocceeviiiiiiiniien. 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 2.0 .......... Definitions ........ccoccovviiiiiiiiis 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 3.0 .......... Severability ........ccooiiiiiiii 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 4.0 .......... Operational  Requirements  for 9/11/08 | 8/11/10 [Insert page number
Heavy Duty Motor Vehicles. where the document begins].
Section 5.0 .......... EXemptions ......ccccoeeveeiieiniiiiees 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 6.0 .......... Enforcement and Penalty ............. 9/11/08 | 8/11/10 [Insert page number
where the document begins].
1146 Electric Generating Unit (EGU) Multi-Pollutant Regulation
Section 1.0 .......... Preamble ..........ccooviiiiiiiiies 9/11/08 | 8/11/10 [Insert page number | Except for provisions pertaining to

where the document begins].

mercury emissions.
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Section 2.0 .......... Applicability ........ccocoeriiiiiiinieen. 12/11/06 | 8/28/08 73 FR 50723 ........ccceenee Except for provisions pertaining to
mercury emissions.
Section 3.0 .......... Definitions .......ccoooeeieiiiiiiiees 9/11/08 | 8/11/10 [Insert page number | Except for provisions pertaining to
where the document begins]. mercury emissions.
Section 4.0 .......... NOx Emissions Limitations .......... 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 5.0 .......... SO, Emissions Limitations ........... 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 7.0 .......... Recordkeeping and Reporting ..... 9/11/08 | 8/11/10 [Insert page number | Except for provisions pertaining to
where the document begins]. mercury emissions.
Section 8.0 .......... Compliance Plan .........ccccocceevene 9/11/08 | 8/11/10 [Insert page number | Except for provisions pertaining to
where the document begins]. mercury emissions.
Section 9.0 .......... Penalties ......cccocovveeieiiiiieees 9/11/08 | 8/11/10 [Insert page number | Except for provisions pertaining to
where the document begins]. mercury emissions.
Table 4-1 (For- Annual NOx Mass Emissions 9/11/08 | 8/11/10 [Insert page number
merly Table ). Limits. where the document begins].
Table 5-1 (For- Annual SO, Mass Emissions Lim- 9/11/08 | 3/16/10 75 FR 12449 ................... Modified emissions limit for
merly Table I1). its. 10/19/09 Conectiv Edge Moor Unit 5.
1148 Control of Stationary Combustion Turbine Electric Generating Unit Emissions
Section 1.0 .......... PUIPOSE oo 7/11/07 | 11/10/08 73 FR 66554.
Section 2.0 .......... Applicability 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 3.0 .......... Definitions ........ccccooviiiiiiiiis 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 4.0 .......... NOx Emissions Limitations .......... 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 5.0 .......... Monitoring and Reporting ............. 9/11/08 | 8/11/10 [Insert page number
where the document begins].
Section 6.0 .......... Recordkeeping ........cccccceeviviiieens 7/11/07 | 11/10/08 73 FR 66554.
Section 7.0 .......... Penalties ......c.cccviiiiiiiicees 9/11/08 | 8/11/10 [Insert page number
where the document begins].
* * * * *

[FR Doc. 2010-19571 Filed 8-10-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R07-OAR-2010-0170; FRL-9186-2]

Approval and Promulgation of
Implementation Plans; State of
Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Missouri State Implementation Plan
(SIP) submitted by the state on June 17,
2009. The purpose of these revisions is
to rescind the rule More Restrictive
Emission Limitations for Particulate
Matter in South St. Louis Area and to
approve revisions to the rule Restriction
of Emission of Particulate Matter from
Industrial Processes which make
corrections and clarifications, and add
exemptions to the rule. EPA is

approving the SIP provisions pursuant
to section 110 of the Clean Air Act
(CAA).

DATES: This direct final rule will be
effective October 12, 2010, without
further notice, unless EPA receives
adverse comment by September 10,
2010. If EPA receives adverse comment,
we will publish a timely withdrawal of
the direct final rule in the Federal
Register informing the public that the
rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R07—
OAR-2010-0170, by one of the
following methods:

1. http://www.regulations.gov. Follow
the on-line instructions for submitting
comments.

2. E-mail: bhesania.amy@epa.gov.

3. Mail or Hand Delivery: Amy
Bhesania, Environmental Protection
Agency, Air Planning and Development
Branch, 901 North 5th Street, Kansas
City, Kansas 66101.

Instructions: Direct your comments to
Docket ID No. EPA-R07-OAR-2010—
0170. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://

www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through http://
www.regulations.gov or e-mail
information that you consider to be CBI
or otherwise protected. The http://
www.regulations.gov Web site is an
“anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:bhesania.amy@epa.gov
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Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy form. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Air Planning and Development Branch,
901 North 5th Street, Kansas City,
Kansas 66101. The Regional Office’s
official hours of business are Monday
through Friday, 8 a.m. to 4:30 p.m.
excluding Federal holidays. The
interested persons wanting to examine
these documents should make an
appointment with the office at least 24
hours in advance.

FOR FURTHER INFORMATION CONTACT:
Amy Bhesania at (913) 551-7147, or by
e-mail at bhesania.amy@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document “we,
“our” refer to EPA.
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I. What revisions is EPA approving?

A. Rescission of 10 CSR 10-5.290, More
Restrictive Emission Limitations for
Particulate Matter in South St. Louis
Area

EPA is approving revisions to the SIP
which will rescind the rule More
Restrictive Emission Limitations for
Particulate Matter in South St. Louis
Area. This rule was originally
established to control particulate matter
and sulfur dioxide (SO-) emissions for
the South St. Louis “Hot Spot” which
included restrictions applicable to the
byproducts of coke ovens at 526 East
Catalan Street owned and operated by
Carondelet Coke Corporation and to a
titanium pigment plant located at River
des Peres and Mississippi River owned
by N.L. Industries, Inc. The original rule
was first adopted by the state and

subsequently effective December 11,
1978. The EPA approved this new
regulation through a final rulemaking on
July 11, 1980. On August 30, 1982, EPA
approved an amendment to this rule
which provided for changes in
ownership and operating
responsibilities of the affected sources.
On August 26, 1985, revisions to the
state rule were made effective to delete
provisions related to N.L. Industries,
which was no longer in operation, and
to make significant changes to
provisions affecting Carondelet Coke. In
addition, Missouri changed the title of
this rule to More Restrictive Emission
Limitations for Particulate Matter in
South St Louis Area, which removed the
reference to Sulfur Dioxide. These
changes to the state rule were not
approved Federally at that time. In 1988
Carondelet Coke went out of business
and therefore Missouri is rescinding the
rule as both entities subject to this rule
are no longer in business.

In reviewing the rescission to the rule,
EPA noted that this rule contained
requirements for the restriction of
fugitive particulates in the South St.
Louis area. The state has a statewide
fugitive dust rule, 10 CSR 10-6.170,
which contains similar restrictions as
the rule being addressed in this action.
The statewide rule is also applicable in
this South St. Louis “Hot Spot” area.
EPA has compared the restrictions in
the two rules and believes that the
statewide 10 CSR 10-6.170 rule
contains the same level of restrictions.
In general, the statewide rule requires
that “reasonable measures” be utilized to
control fugitive emissions. EPA believes
the statewide fugitive dust rule is as
stringent as the requirements in the
rescinded area rule and this action
would not result in a relaxation of the
SIP.

Because the two entities affected by
the area-specific rule are no longer in
operation, and because the state’s
statewide fugitive dust rule contains
similar restrictions as this rule, EPA
believes a rescission of the rule is
appropriate, would ensure consistency
between the state and federally-
approved rules, and would not
adversely affect air quality in the South
St. Louis area.

B. Changes to 10 CSR 10-6.400,
Restriction of Emission of Particulate
Matter From Industrial Processes

The Restriction of Emission of
Particulate Matter from Industrial
Processes rule adds new exemptions
and makes corrections and
clarifications. The primary purpose of
this rule is to limit the emissions of
particulate matter in the source gas of an

operation or activity from industrial
processes. This is done through the use
of process weight rate equations and
tables contained in the rule. This rule
was first adopted and subsequently
effective on August 30, 2000. At that
time, the rule consolidated the
requirements of four similar out-state
rules. The state initiated a follow-up
rule action which addressed technical
revisions to the rule that were adopted
and subsequently effective on
September 30, 2001. EPA approved this
regulation and published the final rule
making for this revision of the SIP on
November 30, 2001. Subsequently, the
state proposed these new rule revisions
in October 2008 and submitted the
revisions to the SIP on June 17, 2009.
The revisions being addressed in this
action are as follows:

1. Subsection (1)(B)8. was clarified to
remove an outdated reference to 10 CSR
10-6.060 paragraphs (1)(D)1. and
(1)(D)2. This subsection was amended to
refer to appropriate provisions in 10
CSR 10-6.061. This reflects a prior rule
revision by the state in which certain
exemptions in rule 10-6.060 were
moved to the new rule 10-6.061.

2. Subsection (1)(B)9. was added to
clarify that emission sources permitted
by rule under 10 CSR 10-6.062 were
exempt from this regulation.

3. Subsection (1)(B)14. was added as
an exemption for coating operations
equipped with a control system
designed to control at least ninety-five
percent (95%) of the particulate
overspray provided the system is
operated and maintained in accordance
with manufacturers’ specifications or
comparable maintenance procedures
that meet or exceed manufacturers’
specifications.

4. Subsection (1)(B)15. was added as
an exemption for any particulate matter
emission unit that is subject to a
Federally enforceable requirement to
install, operate, and maintain a
particulate matter control device system
that controls at least ninety percent
(90%) of particulate matter emissions.

5. Subsection (1)(B)16. was added as
an exemption for emission units that at
maximum hourly design rate (MHDR)
have an uncontrolled potential to emit
less than the allowable emissions as
calculated in subsections (3)(A)1. and
(3)(A)2. of the rule.

6. Other general changes to the
numbering systems were made.

EPA has reviewed the state’s revisions
to this rule as well as the state’s
technical support documentation (TSD)
submitted with the SIP revision. The
first two revisions to the rule (the
revisions described in 1 and 2 above)
are clarifying revisions. EPA has
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reviewed these revisions and believes
these are appropriate and accurate.

The state also submitted three new
exemptions to the rule. The first
exemption (item 3 above) is for coating
operations equipped to control at least
ninety-five percent (95%) of particulate
overspray. EPA believes that the TSD
supports this exemption through a
demonstration using one of the larger
permitted facilities for spray coating
operations. The demonstration shows
that for applicable facilities, the
controlled particulate matter levels are
very minimal and that the controlled
emission rate for this example facility is
well below the emission rate limitation
calculated using the process weight
rule. The example unit would have a
controlled emission rate of 0.01 1b/hr of
particulate matter compared to the
applicable process weight emission rate
limit of 0.07 1b/hr.

In addition, Missouri indicated that
that this rule does not change any actual
processes related to coating operations,
but instead will no longer require these
exempt units to calculate emission rate
limits which demonstrate that their
units cannot physically exceed the
limits contained in the rule.

The second exemption (item 4 above)
is for any particulate matter emission
unit that is subject to a federally
enforceable requirement to install,
operate, and maintain a particulate
matter control device system that
controls at least ninety percent (90%) of
particulate matter emissions. Based on
EPA’s review, this exemption would not
increase particulate matter emissions
since the exemption requires controls,
just through an enforceable mechanism
other than this rule.

The third exemption (item 5) is for
emission units that at maximum hourly
design rate (MHDR) have an
uncontrolled potential to emit less than
the allowable emissions as calculated in
subsections (3)(A)1. and (3)(A)2. of this
rule. Based on EPA’s review, this
exemption would not increase
particulate matter emissions limitations
since the exemption is specifically for
units which would not exceed the limits
as calculated. This exemption was
included in the rule so that units that
are physically unable to reach the
allowable emission limits would not
have to run calculations each year to
demonstrate this.

For item 6 above, these revisions did
not change any emissions limits for any
sources.

The state submitted the appropriate
documentation to support the revisions
to this rule and demonstrated that these
exemptions will not adversely impact
air quality. EPA believes the

amendments to this rule are
appropriate.

II. What action is EPA taking?

EPA is taking final action to approve
the request to amend the Missouri SIP.
The revisions pertain to a rescission and
routine updates, corrections,
clarifications and improvements as
listed previously in this document.
These modifications will not adversely
affect air quality and will not relax the
SIP. The state provided adequate
justification where certain revisions
could result in emissions increases.

The state submittal has met the public
notice requirements for SIP submissions
in accordance with 40 CFR 51.102. On
October 1, 2008, Missouri published the
proposed revisions to the rules in the
Missouri Register. After considering
public comments, the Missouri Air
Conservation Commission (MACC)
adopted the rule actions on February 3,
2009. Public comments were printed in
the Missouri Register along with a re-
print of the rule on April 15, 2009. The
effective date was May 30, 2009. EPA
received Missouri’s SIP revision on June
17, 2009.

The submittal also satisfied the
completeness criteria of 40 CFR part 51,
appendix V. In addition, as explained
above, the revision meets the
substantive SIP requirements of the
CAA, including section 110 and
implementing regulations.

EPA is processing this action as a
direct final action because the revisions
make routine changes to the existing
rules which are noncontroversial.
Therefore, we do not anticipate any
adverse comments. Please note that if
EPA receives adverse comment on part
of this rule and if that part can be
severed from the remainder of the rule,
EPA may adopt as final those parts of
the rule that are not the subject of an
adverse comment.

III. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under

Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act,

5 U.S.C. 801 et seq., as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).
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Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by October 12, 2010. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that

EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: July 21, 2010.
William Rice,
Acting Regional Administrator, Region 7.

m 40 CFR part 52 is amended as follows:

EPA-APPROVED MISSOURI REGULATIONS

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart AA—Missouri

m 2.In §52.1320(c) the table is amended
by:

m a. Removing the entry under Chapter
5 for 10-5.290; and

m b. Revising the entry under Chapter 6
for 10-6.400.

The revision reads as follows:

§52.1320 Identification of plan.
* * * * *
(C) * *x %

State effective

Missouri citation Title date EPA approval date Explanation
Missouri Department of Natural Resources

Chapter 6—Air Quality Standards, Definitions, Sampling and Reference Methods and Air Pollution Control Regulations for the Entire

State of Missouri

10-6.400 .....cccveeennnn Restriction of Emission of Particulate Matter 5/30/09 8/11/10 [insert FR page
from Industrial Processes. number where the docu-
ment begins].
* * * * *

[FR Doc. 2010-19569 Filed 8—10-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 70
[EPA-R07-OAR-2009-0913; FRL-9186-5]

Approval and Promulgation of
Implementation Plans and Operating
Permits Program; State of Nebraska

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the State
Implementation Plan (SIP) and
Operating Permits Program to revise the
state definition of volatile organic
compounds; clarify language and
incorporate rules related to construction

permits to incorporate application fees
and include a mechanism to use
construction permits to accomplish
other permitting needs; and clarify
language related to open fires and
explicitly include an exemption for fires
used for religious activities. Approval of
these revisions will ensure consistency
between the state and Federally-
approved rules.

DATES: This direct final rule will be
effective October 12, 2010, without
further notice, unless EPA receives
adverse comment by September 10,
2010. If adverse comment is received,
EPA will publish a timely withdrawal of
the direct final rule in the Federal
Register informing the public that the
rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R07—
OAR-2009-0913, by one of the
following methods:

1. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

2. E-mail:
wolfersberger.chris@epa.gov.

3. Mail or Hand Delivery: Chrissy
Wolfersberger, Environmental
Protection Agency, Air Planning and
Development Branch, 901 North 5th
Street, Kansas City, Kansas 66101.

Instructions: Direct your comments to
Docket ID No. EPA-R07-OAR-2009—
0913. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through
www.regulations.gov or e-mail
information that you consider to be CBI
or otherwise protected. The
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www.regulations.gov Web site is an
“anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, i.e., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Air Planning and Development Branch,
901 North 5th Street, Kansas City,
Kansas 66101. The Regional Office’s
official hours of business are Monday
through Friday, 8 to 4:30 excluding
Federal holidays. The interested persons
wanting to examine these documents
should make an appointment with the
office at least 24 hours in advance.

FOR FURTHER INFORMATION CONTACT:
Chrissy Wolfersberger at (913) 551—
7864, or by e-mail at
wolfersberger.chris@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,” or
“our” refer to EPA. This section provides
additional information by addressing
the following questions:

” «

What is being addressed in this document?

What action is EPA taking?

What does Federal approval of a state
regulation mean to me?

What is being addressed in this
document?

EPA is approving revisions to the
Nebraska SIP and Operating Permits
Program which revise the state
definition of volatile organic

compounds; incorporate rules related to
construction permit application fees and
include a mechanism to use
construction permits to accomplish
other permitting needs; and clarify
language related to open fires.

Changes to Chapter 1 revise the
definition of volatile organic
compounds (VOCs) to adopt changes
that EPA made on November 29, 2004.
In the first action (69 FR 69298), EPA
added four chemicals to the list of
excluded compounds at 40 CFR
51.100(s)(1), on the basis that these
compounds make a negligible
contribution to tropospheric ozone
formation. These are: 1,1,1,2,2,3,3-
heptafluoro-3-methoxy-propane;3-
ethoxy-1,1,1,2,3,4,4,5,5,6,6,6-
dodecafluoro-2-(trifluoromethyl)
hexane; 1,1,1,2,3,3,3-
heptafluoropropane; and Methyl
formate.

In the second action (69 FR 69304),
EPA modified the definition of VOC at
40 CFR 51.100(s)(5) to exclude t-butyl
acetate as a VOC for purposes of VOC
emission limitations or VOC content
requirements. While EPA determined
that t-butyl acetate has a negligible
contribution to tropospheric ozone
formation, and need not be considered
in determining source compliance with
restrictions on VOC emissions, it also
concluded that the compound should
still be subject to all recordkeeping,
emissions reporting, modeling, and
inventory VOC requirements. The EPA
final rule was effective December 29,
2004. The Nebraska regulation does not
retain the recordkeeping, emissions
reporting, modeling, and inventory VOC
requirements.

EPA has communicated with the state
regarding this issue, and expects that
Nebraska will revise its rule to retain the
recordkeeping, emissions reporting,
modeling, and inventory VOC
requirements specified in the federal
rule for sources using t-butyl acetate.
Pending the state’s revision of the rule,
EPA is not approving the current
submittal as it relates to t-butyl acetate.
EPA is, however, approving the revision
as it relates to the other compounds
discussed above.

Changes to Chapter 17, construction
permits, clarify various terms in the
regulation, add cross-references, and
delete redundant language.
Additionally, Chapter 17, 003.01 adopts
into Title 129 the construction permit
application fee structure adopted by the
Nebraska Legislature in 2004 at Neb.
Rev. Stat. §81-1505.06. EPA had
determined that these primarily
administrative changes are consistent
with Federal requirements.

Changes to Chapter 17, 015 delineates
the construction permit process to be
used as a vehicle to accomplish other
permitting needs when a construction
permit is not actually required,
including to establish enforceable limits
to avoid otherwise applicable regulatory
provisions, or to modify existing
construction permits to incorporate
modifications that cannot be processed
otherwise. While EPA is approving this
regulatory change as part of this SIP
submission as consistent with EPA
requirements, it should be noted that if
this provision is used to establish
requirements relating to another
regulatory program required to be
included in the SIP, such as a best
available retrofit technology
requirement to address Regional Haze,
Nebraska would need to submit such
requirements to EPA for SIP approval,
in order to meet the requirements of the
particular regulatory program.
Therefore, EPA approval of this
regulation does not imply approval of
permit requirements which may be
issued under the regulation.

Changes to Chapter 30 clarify
language related to open fires,
exemptions, and permits. Additionally,
Chapter 30, 002.01 expands allowable
exceptions to the Nebraska Department
of Environmental Quality open fire ban
to include fires set solely for religious
activities. According to the state’s
documentation, this change was
intended to end confusion about the
allowability of fires used in Native
American sweat lodge ceremonies in
those areas where the state has
jurisdiction. EPA believes that fires set
solely for religious purposes are similar
in terms of size, frequency, and
emissions to fires set for recreational
purposes, which are already exempted
from the open fire ban. Therefore, this
change is considered a clarification, and
it is not expected to result in additional
emissions increases or a SIP relaxation.

Changes to Chapter 30, 002.08 alter
the wording to state that burning
materials not authorized under a burn
permit may result in withdrawal of the
permit. The existing wording stating
that burning unauthorized materials
“will result in immediate withdrawal of
the permit” is inconsistent with normal
state enforcement procedures, which
allow for case-by-case discretion. EPA
notes that, in any event, burning of
material not authorized under the
permit would not be exempt from the
open burning ban in the rule, and
would, therefore, be a violation of the
rule. Therefore, the change regarding
withdrawal of permits does not affect
the enforceability of the rule. EPA is
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approving the rule revision on this
basis.

What action is EPA taking?

With the exception of the exemption
of t-butyl acetate as discussed above, we
are taking final action to approve
revisions to the Nebraska SIP and
Operating Permits Program. Approval of
this revision will ensure consistency
between the state and the Federally-
approved rules. EPA has determined
that these changes will not relax the SIP
or adversely impact air emissions and
will not substantively change the
operating permits program.

We are processing this action as a
direct final action because the revisions
make noncontroversial changes to the
existing rules. Therefore, we do not
anticipate any adverse comments.
Please note that if EPA receives adverse
comment on part of this rule and if that
part can be severed from the remainder
of the rule, EPA may adopt as final
those parts of the rule that are not the
subject of an adverse comment.

What does Federal approval of a state
regulation mean to me?

Enforcement of the state regulation
before and after it is incorporated into
the Federally-approved SIP is primarily
a state responsibility. However, after the
regulation is Federally approved, we are
authorized to take enforcement action
against violators. Citizens are also
offered legal recourse to address
violations as described in section 304 of
the CAA.

Statutory and Executive Order Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States

Court of Appeals for the appropriate
circuit by October 12, 2010. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

40 CFR Part 70

Administrative practice and
procedure, Air pollution control,
Intergovernmental relations, Operating
permits, Reporting and recordkeeping
requirements.

Dated: July 21, 2010.

William Rice,
Acting Regional Administrator, Region 7.

m Chapter, Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart CC—Nebraska

m 2.In §52.1420(c) the table is amended
by revising the entries for 129-1, 129-
17, and 129-30 to read as follows:

§52.1420 Identification of plan.
* * * * *
(C) * *x %
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EPA-APPROVED NEBRASKA REGULATIONS
State
Nebraska Title effective EPA approval date Explanation
citation d
ate
STATE OF NEBRASKA
Department of Environmental Quality
Title 129—Nebraska Air Quality Regulations
1291 Definitions .........ccoceeee. 9/25/05 8/11/10 [insert FR page number where the docu- Requirements for t-butyl
ment begins). acetate are still in ef-
fect.
12917 o Construction Permits— 9/25/05 8/11/10 [insert FR page number where the docu-
When Required. ment begins].
129-30 .o Open Fires, Prohibited; 9/25/05 8/11/10 [insert FR page number where the docu-
Exceptions. ment begins].
* * * * *

PART 70—[AMENDED]

m 3. The authority citation for Part 70
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Appendix A—[Amended]

m 4. Appendix A to Part 70 is amended
by adding paragraph (j) under the
heading “Nebraska; City of Omaha;
Lincoln-Lancaster County Health
Department” to read as follows:

Appendix A to Part 70—Approval
Status of State and Local Operating
Permits Programs

* * * * *

Nebraska; City of Omaha; Lincoln-Lancaster
County Health Department

* * * * *

(j) The Nebraska Department of
Environmental Quality approved a revision
to NDEQ Title 129, Chapter 1 on June 2,
2005, which became effective September 25,
2005. This revision was submitted on May
27, 2009. We are approving this program
revision effective October 12, 2010.

* * * * *

[FR Doc. 2010-19566 Filed 8—10-10; 8:45 am|
BILLING CODE 6560-50—-P

ACTION: Final Rule.

COUNCIL ON ENVIRONMENTAL
QUALITY

40 CFR Part 1515
RIN 0331-ZA01

Revision of Freedom of Information
Act Regulations

AGENCY: Council on Environmental
Quality.

SUMMARY: This document amends the
Council on Environmental Quality’s
(CEQ) regulations governing the
disclosure of information pursuant to
the requests made under the Freedom of
Information Act (FOIA). These revisions
also reflect the principles established by
President Obama’s Presidential
Memoranda on “Transparency and Open
Government” and “Freedom of
Information Act” issued on January 21,
2009 and Attorney General Holder’s
Memorandum on “The Freedom of
Information Act (FOIA)” issued on
March 19, 2009. Additionally, the
regulations have been updated to reflect
CEQ’s policy and practices and reaffirm
its commitment to providing the fullest
possible disclosure of records to the
public. The regulations provide for an
online FOIA Requester Service Center
and Reading Room; electronic FOIA
requests; access to records published or
released under FOIA in electronic
format, provided the record is readily
reproducible in that form or format;
designation of a Chief FOIA Officer and
FOIA Public Liaison; referral of requests
to appropriate Federal agencies or
consultation with another agency, if
appropriate; review of requests in order
of receipt; multi-tacking of FOIA
requests based on the amount of time
and work involved in processing
requests; revision of CEQ’s initial
determination period from 10 days to 20
days, beginning on the date CEQ
receives a written request; assignment of
individualized tracking numbers for
certain requests; tolling of the time limit
for CEQ to act on a request; expedited
processing of FOIA requests upon
showing a showing of compelling need;
CEQ consultations with a requester to

determine if a FOIA request may be
modified to allow for a more timely
response, or to arrange an alternative
time frame for a response; informing the
requester of the volume of requested
material withheld and the extent of
deletions in records released in
response to a FOIA request; increase in
time for appeal from 45 to 60 days from
the date of denial of a request; extension
of the time limit to respond to a request
in “unusual circumstances,” and
aggregation of clearly related requests by
a single requester or group of requesters.
Further, CEQ’s fee structure is revised to
include a method for computing fees
based upon the classification of the
requester and the base pay of the
employee making the search, an
increase of copying costs from $0.10 to
$0.15 per page, and a provision for
waiving fees. Additional administrative
changes include reorganizing,
renumbering, and renaming of the FOIA
subsections and updating addresses and
telephone numbers.

DATES: This final rule is effective
September 10, 2010.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Moss, FOIA Coordinator, 722
Jackson Place, NW., Washington, DC
20503 or (202) 456—6550.
SUPPLEMENTARY INFORMATION: On
November 13, 2009, the Council on
Environmental Quality published a
proposed rule that revised its existing
regulations under the FOIA and added
new provisions implementing the
“Openness Promotes Effectiveness in
our National Government Act of 2007”
(OPEN Government Act of 2007), Public
Law 110-175, 121 Stat. 2524 (Dec. 31,
2007) and the “Electronic Freedom of
Information Act Amendments of 1996
(Electronic FOIA Amendments), Public
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Law 104-231, 110 Stat. 3048 (Oct. 2,
1996). See 74 FR 58576, Nov. 13, 2009.
Interested persons were afforded an
opportunity to participate in the
rulemaking through submission of
written comments on the proposed rule.
CEQ received three responses to its
proposed rule. CEQ has addressed the
modifications suggested by the
commenters and has made other
revisions to its proposed rule for clarity
as well.

CEQ coordinates Federal
environmental efforts and works closely
with agencies White House offices in
the development of environmental
policies and initiatives. CEQ was
established within the Executive Office
of the President by Congress as part of
the National Environmental Policy Act
of 1969, 42 U.S.C. 4321 et seq., (NEPA);
additional responsibilities were
provided by the Environmental Quality
Improvement Act of 1970, 42 U.S.C.
4372 et seq. CEQ’s current FOIA
regulations are published at 40 CFR part
1515 and are available on the CEQ’s
FOIA Web site at: http://
www.whitehouse.gov/administration/
eop/ceq/foia. Promulgated in 1977, 42
FR 65158 (Dec. 30, 1977), they have not
been revised since to reflect current law
or CEQ’s policy and practice of
conducting its activities in an open
manner and providing the public with
accurate and timely information about
its activities. Amendments to the FOIA,
including OPEN Government Act of
2007 and the 1996 Electronic FOIA
Amendments, require changes in CEQ
FOIA practices to promote openness
and transparency in government,
provide for public access to information
in an electronic format and ensure a
prompt and effective response to the
public’s requests for information. In
addition, the Freedom of Information
Reform Act of 1986 (1986 Act), Public
Law 99-570, 100 Stat. 3207 (1986), the
DQOJ’s “New FOIA Fee Waiver Policy
Guidance” (April 2, 1987) and the
OMB’s Uniform FOIA Fee Schedule and
Guidelines, 52 FR 10012, March 27,
1987, established pursuant to the FOIA,
require amendments to the FOIA fee
provisions, including a method for
computing fees that is based upon the
classification of the requester and the
base pay of the employee making the
search and a provision for waiving fees.
Finally, the Presidential Memorandum
of January 21, 2009, “Transparency and
Openness,” 74 FR 4685, and the
Attorney General’s March 19, 2009
FOIA policy guidance have advised
Federal agencies to apply a presumption
of disclosure in FOIA decision-making.
The Attorney General’s guidance further

advises that agencies should release
information to the fullest extent of the
law, including information that may be
legally withheld, provided there is no
foreseeable harm to an interest protected
by an exemption or the disclosure is not
prohibited by law.

Consistent with these laws and
guidance, CEQ undertook a
comprehensive review of its FOIA
regulations. As a result CEQ proposes to
revise its regulations to more clearly
reflect current law, CEQ’s current
organizational structure, its record
system configuration, and FOIA policy
and practice as well as to eliminate
outdated regulatory provisions. CEQ has
modeled many of the provisions in
today’s rules on similar regulations
previously adopted by other Federal
agencies. Thus, many are identical to or
closely resemble the requirements
adopted by other Federal agencies, and
as such represent regulatory “best
practices” concerning FOIA procedures.
The fee provisions reflect OMB’s FOIA
fee provisions. Additional provisions
reorganize and renumber current FOIA
regulations to reflect and implement the
FOIA amendments referenced above.

CEQ’s policy of disclosure follows the
Presidential Memorandum and the
Attorney General’s guidance. Congress
established CEQ to advise the President
on matters of environmental policy.
Therefore, members of the public
should be advised that communications
between CEQ and the President (and
their staff) may be confidential and thus
may not be released if they fall within
a FOIA exemption. However, based on
the recommendation of the CEQ FOIA
Officer or Appeals Officer, CEQ
considers the release of an entire record,
even if it comes within an exemption or
contains policy advice, if its disclosure
would not impair Executive Branch
policymaking processes or CEQ’s
participation in decision-making.

Comments

CEQ received three responses to its
request for comments: one from an
organization that represents state and
local associations of home builders and
regularly relies on FOIA as part of its
advocacy and two from private citizens
who submit FOIA requests. Each of
these responses contained several
comments, which are available at the
CEQ Proactive Disclosure Reading Room
at: http://www.whitehouse.gov/
administration/eop/ceq/foia/
readingroom.

In general, all commenters supported
CEQ’s proposed regulatory revisions.
One commenter observed that it was
encouraging to see that CEQ was
bringing its FOIA response practices “up

to date”; another noted that the
regulatory changes will facilitate greater
access and public disclosure of
information: “the public in general and
FOIA requesters will greatly benefit
from these proposed changes.” Within
this context, all three commenters
requested clarifications and, in several
instances, additions to the FOIA
regulations.

One commenter was “encouraged”
that CEQ’s proposed revisions
specifically respond to the Presidential
Memorandum of January 21, 2009 and
the Attorney General’s March 19, 2009,
FOIA policy guidance but noted that
“CEQ makes no mention of a
presumption of openness, full
disclosure, or increased transparency
anywhere in its revisions.” The same
commenter states that CEQ’s proposed
deletion of § 1515,10(c) is in direct
conflict with the 2009 directives. A
commitment to the Presidential
Memorandum as well as the Attorney
General’s guidelines is the driving force
behind the revision of CEQ’s FOIA
regulations. CEQ has revised Section
1515.10(c) to make this intention clear.

One commenter stated that CEQ’s
designation of its Chief FOIA Officer as
also the agency’s Appeals Officer
constitutes “a conflict of interest.” CEQ
appreciates the commenter’s interest in
ensuring that FOIA appeals decisions
are rendered on their own merits and
without consideration of potentially
conflicting administrative or policy
considerations. However, CEQ has
observed no such conflicts and, to the
contrary, has found that its FOIA
program has functioned well with a
Chief FOIA Officer who benefits from
the practical experience of appeals
work. Moreover, CEQ remains a small
agency that typically does not maintain
sufficient career staff with FOIA
expertise to ensure that the Chief FOIA
Officer and Appeals Officer positions
can be maintained by different
individuals. Therefore, Section
1515.4(b) of the final regulation makes
clear that the Chief FOIA Officer is
responsible for oversight of the CEQ’s
administration of the Freedom of
Information Act; he or she does not
encounter FOIA requests and responses
directly but, rather, designates a CEQ
FOIA Officer to manage daily business,
including receiving, routing, and
overseeing the processing of all FOIA
requests. The Chief FOIA Officer
maintains general familiarity with
CEQ’s FOIA practice, which makes the
Chief FOIA Officer the logical choice for
Appeals Officer.

Two commenters expressed concerns
about CEQ’s proposed response time.
The first asserts that CEQ would like to
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use a “complicated formula of tolling to
delay a timely response” and that
Section 1515.6 “should not be put into
practice or into the CEQ’s rules.” The
OPEN Government Act of 2007
amended FOIA’s existing time period
provision by setting forth statutory
provisions regarding when the time
period commences and when and how
often it can be “tolled,” or stopped.
Section1515.6 of CEQ’s revised
regulations are consistent with those
statutory provisions (See OPEN
Government Act § 6 (codified at 5 U.S.C.
552(a)(6)(A)). CEQ proposed shortening
the interval during which a requester
can file an appeal from 45 days to 30
days once the requester has received an
adverse determination through a request
for clarification. While supporting this
proposed reduction of the interval, a
commenter noted inconsistencies
between the time period specified in the
section-by-section analysis of the
proposed regulation and the regulatory
language itself. CEQ has decided to
provide a 60-day time period for
submitting an appeal.

One comment questions the
justification for CEQ’s adjustment of its
fee schedule. CEQ finds that this modest
adjustment, the first since the initial
publication of CEQ’s FOIA regulations
in 1977, reflects the increased cost of
human resources, specifically the base
salary of FOIA staff, in addition to a rise
in paper costs and copying equipment.
The final fee adjustment is consistent
with OMB Fee Guidelines (See 52 FR
10012).

The same commenter states that
CEQ’s policy of consulting requesters
about costs associated with a search
likely to surface a voluminous amount
of records before the search constitutes
a means to “withhold information.” CEQ
experience with requests for
voluminous records, including
extensive e-mail records, confirms that
consulting with requesters can reduce
costs and provide for more timely and
informative responses. FOIA provides
for two hours of free search time and
copies the first 100 pages of records at
no cost to all but commercial requesters.

One commenter requested the
addition of language in the preamble or
the regulations that provides for the
protection of sensitive archeological
information in response to FOIA
requests. Several other statutes and
regulations relating to cultural resources
provide this authority for withholding
of archeological resource information.
CEQ does not typically maintain non-
public records related to archeological
sites, but would protect those records in
accordance with FOIA and other
applicable law. CEQ finds that the

regulations adequately protect these
interests and has declined to
specifically identify other applicable
authorities at this time.

Another comment concerned the
intersection of the proposed regulations
with CEQ’s NEPA regulations,
specifically 40 CFR 1506(f) which
provides that Environmental Impact
Statements, the comments received, and
the underlying information be made
available to the public by Federal
agencies pursuant to FOIA at no charge
to the extent practicable. The
commenter suggested that this section
should be referenced in the preamble or
the rule. CEQ agrees that its FOIA
resources, particularly its Proactive
Disclosure Reading Room, should be
used to advance NEPA'’s goals of
transparency and public accountability
in decision-making. As resources allow,
CEQ will use its Proactive Disclosure
Reading Room and associated Web sites
(particularly http://www.nepa.gov) to
make environmental documents more
accessible to the public.

Section-by-Section Analysis

Section 1515.1. The FOIA, 5 U.S.C.
552, allows the public access to Federal
agency records except those that are
protected from release by nine specified
exemptions. Language is added to the
end of this section advising requesters
that the regulations should be read
together with the FOIA.

Sections 1515.2(b) and 1515.2(c).
Sections 1515.2(b) and Section 1515.2(c)
are deleted in their entirety. Information
about CEQ’s purpose and functions is
available online at http://
www.whitehouse.gov/administration/
eop/ceq. In 1995 Congress passed the
Federal Reports Elimination and Sunset
Act (Pub. L. 104-66) aimed at reducing
paperwork in government, in part
through the elimination of a list of
reports identified in House Document
No. 103-7. CEQ’s Environmental
Quality Report was listed on page 41. In
addition, CEQ no longer maintains the
“Quarterly Reports” referred to in
Section 1515.2(c)

Sections 1515.3(a) and (c). These
sections have been revised to reflect the
current organizational structure of CEQ.
Although the National Environmental
Policy Act creates CEQ to have three
members appointed by the President
and confirmed by the Senate (42 U.S.C
4342), in accordance with CEQ annual
appropriations, the Council consists of
one member.

Section 1515.3(e). This section has
been deleted to reflect CEQ’s current
organizational structure. CEQ currently
has an Associate Director for

Communications but does not have a
“Public Affairs” office.

Section 1515.3(f). The hours of
operation and CEQ telephone number
and zip code have been updated in this
section.

Section 1515.4(a). The Open
Government Act of 2007, amending 5
U.S.C. 552(j), requires agencies to
designate a Chief FOIA Officer who is
responsible for the efficient and
appropriate compliance with and
implementation of the FOIA. At CEQ,
this official may also serve as the FOIA
Appeals Officer and, along with the
FOIA Public Liaison designated in
Subsection 1515.3(d), is designated to
provide a clear point of contact for the
public in dealing with the CEQ on FOIA
matters. Thus, a new Section 1515.4(a)
implements these laws and incorporates
the information described in the current
Section 1515.5(a).

Section 1515.4(b). The OPEN
Government Act of 2007, amending 5
U.S.C. 552(k)(6), requires agencies to
designate a FOIA Public Liaison who
reports to the Chief FOIA Officer and
whose role is to provide information to
the public regarding the status of its
FOIA requests and to receive “concerns
about the service a requester has
received from the [FOIA Requester
Service] Center.” The OPEN
Government Act of 2007, at 5 U.S.C.
552(1), further directs the Public Liaison
to “assist, as appropriate, in reducing
delays, increasing transparency and
understanding of the status of requests,
and resolving disputes.” At CEQ, the
FOIA Public Liaison is the FOIA Officer
responsible for reviewing and making
the initial determination on a FOIA
request. Thus, a new Section 1515.4(b)
is added to implement these laws and
CEQ current practice.

Section 1515.5(a). The language in
this section has been deleted, and the
information concerning CEQ’s “Chief
FOIA Officer” and “Appeals Officer” has
been moved to a new Section 1515.4. In
addition, this section has been renamed
“Availability of Records.” Pursuant to
Section 2(c)(i) of E.O. 13392, CEQ
maintains an online FOIA Requester
Service Center “which shall serve as the
first place that a FOIA requester can
contact to seek information concerning
the status of the person’s FOIA request
and appropriate information about the
agency’s FOIA response.” The 1996
FOIA Amendments, amending 5 U.S.C
552(a)(2), requires agencies to make
records that may be the subject of future
requests, including computer
telecommunications, created on or after
November 1, 1996, available by
electronic means. Accordingly, language
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is added to this section to implement
these laws.

Section 1515.5(b)(1). To reflect
current CEQ practice, the language in
this section is deleted in its entirety and
replaced with the process the public
follows when requesting information
from CEQ. Like the original section, the
new Section 1515.5(b)(1) requires all
requests to be in writing and provides
updated address and telephone contact
information. It has also been revised to
add language notifying requesters that
they may submit FOIA requests via e-
mail or facsimile.

Section 1515.5(b)(2). The first two
sentences of this section are deleted in
their entirety, and the information
contained in these deletions are
reorganized and stated in Section
1515.5(b)(1). The language in current
Section 1515.5(b)(3) is moved to this
section. Additionally, the 1996
Amendments, amending 5 U.S.C.
552(a)(3)(B), require agencies to provide
records in the form or format requested
“if the record is readily reproducible by
the agency in that form or format.”
Accordingly, language is added to this
section notifying requesters to specify
the form or format in which they wish
to receive their response; otherwise CEQ
will produce the request in the form or
format most accessible to CEQ.
Requesters are advised that FOIA
requests themselves are part of CEQ’s
agency records subject to public release
under FOIA.

Section 1515.5(b)(3). This language
has been reorganized and incorporated
into Section 1515.5(b)(2). In addition,
the Open Government Act of 2007,
amending 5 U.S.C. 552(a)(6)(B)(iii)(III),
grants agencies the authority to consult
with another agency with a substantial
interest in the determination of the
request. The 1996 Amendments,
amending 5 U.S.C 552(a)(6)(D)(i) and
(ii), allow agencies to provide for multi-
track processing of requests for records
based on the amount of time and/or
work involved in processing of requests
and to allow a FOIA requester whose
request does not qualify for the fastest
multi-track processing an opportunity to
limit the scope of the request in order
to qualify for faster processing. Thus
language is added to this section to
implement these amendments.

Section 1515.5(b)(5). The Open
Government Act of 2007, amending 5
U.S.C. 552(a)(6)(A), provides that the
statutory time period for determination
commences “on the date on which the
request is first received by the
appropriate component of the agency,
but in any event not later than ten days
after the request is first received by any
component of the agency that is

designated in the agency’s regulations
under this section to receive requests.”
The language in the current Section
1515.5(b)(5) is deleted to reflect current
law. In addition, the new §1515.6
contains new language notifying
requesters that the determination period
begins on the date CEQ receives the
request.

Section 1515.6(a) This section
renumbers and revises current Section
1515.5(c)(1). The 1996 Act, amending 5
U.S.C. 552(a)(6)(A)(i), lengthened the
time within which agencies must
respond to FOIA requests from 10 to 20
working days. Moreover, the OPEN
Government Act of 2007 added Sections
552(a)(6)(A)@11)(I) and (II) to the FOIA
which provide authority for agencies to
toll the 20 day determination period.
Specifically, an agency “may make one
request to the requester for information
and toll” the statutory time period
“while it is awaiting such information
that it has reasonably requested from the
requester.” It may also toll the time
period “if necessary to clarify with the
requester issues regarding fee
assessment.” There is no limit given for
the number of times the agency may go
back to a requester to clarify issues
regarding fee assessments, which may
need to be done in stages as the records
are being located and processed. In both
situations, the agency’s receipt of the
requester’s response to the agency’s
request “ends the tolling period.”
Accordingly, the time limit for
determination is revised and language is
added to this subsection to implement
these laws.

Section 1515.6(b). The OPEN
Government Act of 2007, which added
5 U.S.C. 552(a)(7), requires agencies to
assign a tracking number for each
request that will require more than 10
days to process and provide requesters
with information regarding the status of
their request. It further requires agencies
to establish a phone number or an
internet site to enable requesters to
inquire about the status of their request.
Accordingly, this section has been
added to implement these requirements.

Section 1515.6(c). This section
renumbers current Section 1515.5(c)(2).

Section 1515.6(d). This section
renumbers and revises current Section
1515.5(c)(4). The 1996 Act and the
OPEN Government Act of 2007,
amending 5 U.S.C. 552(a)(2), require
agencies in the event of a denial, in
whole or in part, to indicate the extent
of any deletion made in released records
and publicly available records and to
inform the requester of the estimated
volume of material withheld. Thus
language is added to this section to
implement these laws.

Section 1515.7. The 1996 Act,
amending 5 U.S.C. 552(a)(6)(E)(i),
directs agencies to provide for expedited
processing of FOIA requests in cases of
“compelling need” and in other cases, if
any, determined by the agency. Thus
this new subsection 1515.7 is added
which tracks the language of the FOIA
amendments. The FOIA also sets out
procedures for handling requests for
expedited processing and for appeals
which are followed and incorporated in
this section.

Section 1515.8(a). This section
renumbers and revises current
§1515.5(d)(1) and explains the appeals
process to a FOIA request
determination. In order to streamline
CEQ’s FOIA process and provide
prompt responses, the time period for
filing an appeal is increased to 60 days.

Section 1515.8(b). This section is
added to advise requesters that they
may file written appeals via e-mail or
facsimile.

Section 1515.8(d). This section
renumbers and revises current
§ 1515.5(d)(4). Language is added to
notify requesters that the 20 day appeal
determination period does not include
Saturdays, Sundays, and Federal
holidays.

Section 1515.9. This section
renumbers and revises current Section
1515.5(e). The FOIA at 5 U.S.C.
552(a)(6)(B) and Section 1515.5(e) of
CEQ’s current regulations permit CEQ,
upon written notice to the requester, to
extend the time limit for acting on a
request or appeal if “unusual
circumstances” exist. The 1996 Act,
amending 5 U.S.C. 552(a)(6)(B)(ii),
expanded this authority to permit
agencies to further extend the response
time by notifying the requesters and
providing them with an opportunity to
either limit the scope of their request so
that no extension is needed, or to
arrange with the agency an alternative
time frame for processing the request.
Accordingly, a new § 1515.9(b) is added
to implement this law, and the
definition of “unusual circumstances”
currently at § 1515.5(e)(i), (ii) and (iii) is
renumbered and restated in a new
§1515.9(c).

Section 1515.10(a). The 1996 Act,
amending 5 U.S.C. 522(a)(3) (C) and (D)
requires agencies to provide requested
records in any form or format requested,
if the record is readily reproducible by
the agency in that form or format.
Agencies must make reasonable efforts
to maintain their records in forms or
formats that are reproducible
electronically and to search for
requested records in electronic form or
format, except when such efforts would
significantly interfere with the operation
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of the agency’s automated information
system. Accordingly, language is added
to this section to implement this law.
Language is also added to this section
advising requesters that CEQ will make
requested materials available at its
online FOIA Center.

Section 1515.10(b). The OPEN
Government Act of 2007, amending 5
U.S.C. 522(b), amends the current FOIA
provision listing exemptions and
generally requiring agencies to indicate
directly “on the released portion of the
record” the amount of information
deleted, by adding the requirement that
agencies also indicate “the exemption
under which the deletion is made.”
Accordingly, this section is added as
§ 1515.10(b) which follows the language
of this law.

Section 1515.10(c). In a Memorandum
to Heads of Executive Departments and
Agencies dated January 21, 2009, the
President directed Federal agencies to
implement the FOIA with a
presumption of openness and in favor of
disclosure. CEQ is committed to
operating transparently and subject to
public scrutiny and accountability and
has revised this provision of its
regulations accordingly while providing
for the withholding of confidential
communications in accordance with
CEQ’s authorizing legislation.

Section 1515.11. The current
§ 1515.15 regarding “Costs” is deleted in
its entirety, and is replaced with
updated fee structure and policy,
§§1515.11 through 1515.15, to be
consistent with “The Freedom of
Information Reform Act of 1986,” Public
Law 99-570, 1801-1804, 100 Stat. 3207,
3207-48 (1986), which established the
current FOIA fee structure and waiver
standard, and subsequent policy
guidance and guidelines issued by the
U.S. Department of Justice, “New FOIA
Fee Waiver Policy Guidance” (4—2-87),
and the Office of Management and
Budget, “Uniform Freedom of
Information Act Fee Schedule and
Guidelines.” 52 FR 1007, March 27,
1987. CEQ’s fee structure includes a
method for computing fees that is based
upon the classification of the requester
and the base pay of the employee
making the search, an increase of
copying costs from $0.10 to $0.15 per
page, and provides for waiver of fees.

Section 1515.16. This new section
advises requesters that CEQ’s FOIA
regulations do not “entitle any person,
as of right, to any service or to the
disclosure of any records to which such
person is not entitled under the FOIA.”

Regulatory Analysis and Notices
Administrative Procedure Act

This rulemaking is in compliance
with the Administrative Procedure Act
(5 U.S.C. 553). Interested persons were
invited to submit written comments to
CEQ on the proposed regulation. CEQ
reviewed all comments received and
made modifications to the proposal
which appear warranted.

Regulatory Flexibility Act

For purposes of the Regulatory
Flexibility Act (RFA) (5 U.S.C. chapter
6), the final rule will not have a
significant economic impact on a
substantial number of small entities.
The rule addresses only the procedures
to be followed: (1) To request CEQ
records; or (2) in the production or
disclosure of CEQ materials and
information in litigation where CEQ is
not a party. Under the FOIA, agencies
may recover only the direct costs of
searching for, reviewing, and
duplicating the records processed for
certain categories of requesters. CEQ’s
proposed fee structure is in accordance
with DOJ guidelines and based upon
OMB fee schedules which calculate
costs based upon the category of
requester and kind of employee
duplicating the records. Thus, fees
assessed by CEQ are nominal and will
not have a significant economic impact
on a substantial number of small entities
within the meaning of the RFA.

Unfunded Mandates Reform Act

For purposes of the Unfunded
Mandates Reform Act of 1995 (2 U.S.C.
chapter 25, subchapter II), the final rule
would not significantly or uniquely
affect small governments and would not
result in increased expenditures by
State, local, and tribal governments, in
the aggregate, or by the private sector, of
$100 million or more (as adjusted for
inflation).

Executive Order 12866

In issuing this regulation, CEQ has
adhered to the regulatory philosophy
and the applicable principles of
regulation as set forth in Section 1 of
Executive Order 12866, Regulatory
Planning and Review, 58 FR 51735. This
final rule has not been reviewed by the
Office of Management and Budget under
that Executive Order since it is not a
significant regulatory action within the
meaning of the Executive Order.

Executive Order 12988

CEQ has reviewed this regulation in
light of Section 3 of Executive Order
12988, Civil Justice Reform, and

certifies that it meets the applicable
standards provided therein.

Paperwork Reduction Act

The Paperwork Reduction Act (44
U.S.C. chapter 35) does not apply
because this regulation does not impose
any reporting or recordkeeping
requirements.

National Environmental Policy Act

The National Environmental Policy
Act of 1969 (NEPA), 42 U.S.C. 4321 et
seq., and the CEQ regulations which
implement the NEPA, 40 CFR 1500—
1508, impose requirements for
considering the environmental impacts
of proposed agency decisions and
actions. They provide for each agency to
develop a list of categories of actions
called categorical exclusions (CEs) that
are determined through agency
experience to typically have no
significant environmental impact and
thus may generally be excluded from
detailed analysis and documentation. It
further directs agencies to prepare an
environmental impact statement (ELS)
for “major Federal actions significantly
affecting the quality of the human
environment.” If an action may have a
significant impact and the agency has
not decided to prepare an EIS, the
agency must prepare an environmental
assessment (EA). If, as a result of this
assessment, the agency makes a Finding
of No Significant Impact (FONSI), no
further action is necessary. If it will
have a significant effect, then the agency
uses the EA to develop an EIS.

CEQ’s NEPA regulations do not have
a CE for either the dissemination of
information under the FOIA or the
preparation, revision, and adoption of
regulations, directives, and other
guidance documents. Thus, as set forth
in CEQ’s November 13, 2009 Federal
Register notice for its proposed
rulemaking, CEQ developed an EA to
determine whether the proposed
revisions to CEQ’s FOIA regulations
may or may not have a significant
impact on the human environment. CEQ
received no comments on the EA.
Because these rules pertain solely to
procedures regarding the dissemination
of information and will have not only a
minimal impact on CEQ resources,
including paper consumption, but will
conserve resources and improve the
FOIA process, CEQ has found that these
final regulations will have no significant
impact on the human environment and
therefore, an EIS is not required.

List of Subjects in 40 CFR Part 1515

Administrative practice and
procedures, Freedom of information,
Government employees, Records.
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m Accordingly, for the reasons set forth
in the preamble, the Council on
Environmental Quality revises 40 CFR
1515 to read as follows:

PART 1515—FREEDOM OF
INFORMATION ACT PROCEDURES

Sec.

Purpose
1515.1 FOIA procedures.

Organization of CEQ

1515.2 About the Council on
Environmental Quality (CEQ).

1515.3 CEQ organization.

1515.4 CEQ FOIA Officials.

Procedures for Requesting Records

1515.5 Making a Freedom of Information
Act request.

1515.6 CEQ’s response to a request.

1515.7 Expedited processing.

1515.8 Appeals.

1515.9 Extending CEQ’s time to respond.

Availability of Information

1515.10 Obtaining available information.

Costs

1515.11
1515.12
1515.13
1515.14

Definitions.

Fees in general.

Fees for categories of requesters.
Other charges.

1515.15 Payment and waiver.

1515.16 Other rights and services.

1515. 17-1515.19 [Reserved]

Authority: 5 U.S.C. 552, as amended by
Pub. L. 93-502, Pub. L. 99-570, Pub. L. 104—
231, Pub. L. 110-175; E.O. 13392; Pres. Mem.
74 FR 4685. Source: 42 FR 65158, Dec. 30,
1977, unless otherwise noted.

Purpose

§1515.1 FOIA procedures.

The Freedom of Information Act (5
U.S.C. 552), as amended, commonly
known as FOIA, is a Federal law that
creates a procedure for any person to
request documents and other records
from United States Government
agencies. The law requires every Federal
agency to make available to the public
the material requested, unless the
material falls under one of the limited
exemptions stated in Section 552(b) of
the Act. These procedures explain how
the Council on Environmental Quality
(CEQ)—one of several agencies in the
Executive Office of the President—will
carry out the FOIA. They are written
from the standpoint of a FOIA requester
and should be read together with the
FOIA, which provides additional
information about access to records
maintained by CEQ. This information is
furnished for the guidance of the public
and in compliance with the
requirements of Section 552 of title 5,
United States Code, as amended.

Organization of CEQ

§1515.2 About the Council on
Environmental Quality (CEQ).

The Council on Environmental
Quality (“CEQ” or “the Council”) was
created by the National Environmental
Policy Act of 1969, as amended (42
U.S.C. 4321 through 4347). The
Council’s authority is primarily derived
from that Act, the Environmental
Quality Improvement Act of 1970, as
amended (42 U.S.C. 4371-4374),
Reorganization Plan No. 1 of 1977 (July
15, 1977), and Executive Order 11514,
“Protection and Enhancement of
Environmental Quality,” March 5, 1970,
as amended by Executive Order 11991,
May 24, 1977.

§1515.3 CEQ organization.

(a) The Council is made up of a Chair
appointed by the President and subject
to approval by the Senate who serves in
a full-time capacity. Congress has
allowed CEQ to consist of a Council of
one member who serves as Chairman or
Chair.

(b) The National Environmental
Policy Act and the Environmental
Quality Improvement Act give the
Council the authority to hire any
officers and staff that may be necessary
to carry out responsibilities and
functions specified in these two Acts.
Also, the use of consultants and experts
is permitted.

(c) In addition to the Chair, the
Council has program and legal staff.

(d) The Council has no field or
regional offices.

(e) The Council is located at 722
Jackson Place NW., Washington, DC
20503. Office hours are 9 a.m.—5:30
p-m., Monday through Friday, except
Federal holidays. To meet with any of
the staff, please write or phone ahead
for an appointment. The main number
is 202—456—6224.

§1515.4 CEQ FOIA Officials.

(a) The Chair shall appoint a Chief
Freedom of Information Act Officer
(Chief FOIA Officer) who is responsible
for overseeing the Council’s
administration of the Freedom of
Information Act and for receiving,
routing and overseeing the processing of
all Freedom of Information requests as
set forth in these regulations. The Chair
shall appoint an Appeals Officer, who is
responsible for processing and acting
upon any appeals and may designate
one or more CEQ officials, as
appropriate, as FOIA Officers
authorized to oversee and process FOIA
requests. The Chief FOIA Officer may
serve as the Appeals Officer.

(b) The Chief FOIA officer shall
designate a FOIA Public Liaison who is
the supervisory official to whom a FOIA
requester can raise concerns about the
service the FOIA requester has received
from the CEQ FOIA Center, described in
Section 1515.5(a), following an initial
response from the staff of the CEQ FOIA
Center staff. The FOIA Public Liaison
shall assist, as appropriate, in reducing
delays and increasing understanding of
the status of requests. The Chief FOIA
officer shall also designate a CEQ FOIA
Officer responsible for overseeing CEQ’s
day-to-day administration of the FOIA
and for receiving, routing, and
overseeing the processing of all FOIA
requests.

Procedures for Requesting Records

§1515.5 Making a Freedom of
Information Act request.

(a) Availability of records. The
Council maintains a World Wide Web
site, http://www.whitehouse.gov/
administration/eop/ceq, and an online
Freedom of Information Act Requester
Service Center (“Center”), http://
www.whitehouse.gov/administration/
eop/ceq/foia. From the Center, a
requester can find contact information
regarding the CEQ’s FOIA Public
Liaison, as defined in Section 1515.4(b),
and access CEQ’s Online Reading Room
where CEQ makes available records
pertaining to matters within the scope of
5 U.S.C. 552(a)(2), as amended, and
environmental issues and other
documents that, because of the nature of
their subject matter, are likely to be the
subject of FOIA requests. To save both
time and money, CEQ strongly urges
requesters to review documents
currently available from the Center’s
Online Reading Room before submitting
a request.

(b) Requesting information from the
Council. (1) Requesters must make a
Freedom of Information Act request in
writing. For quickest possible handling,
it should be sent via e-mail to:
efoia@ceq.eop.gov and must include in
the subject line of the e-mail message:
“Freedom of Information Act Request.”
Written requests may also be faxed to
(202) 456-0753 or addressed and mailed
to: Council on Environmental Quality,
Executive Office of the President, 722
Jackson Place NW., Washington, DC
20503. Requesters should mark both the
request letter and the envelope
“Freedom of Information Act Request”
and include their name, address, and
sufficient contact information to allow
follow up regarding the scope and status
of your request.

(2) The request should identify or
reasonably describe the desired record.
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It should be as specific as possible, so
that the item can be readily found.
Blanket requests, such as requests for
“all materials relating to” a specified
subject are not recommended.
Requesters should specify the preferred
form or format (including electronic
format) for the response. CEQ will
accommodate such requests, if the
record is readily reproducible in that
form or format. Please be aware that
FOIA requests and responses may
themselves be made available for public
inspection.

(3) The CEQ FOIA Officer is
responsible for acting on all initial
requests; however, he or she may
consult and refer, pursuant to Section
552(a)(6)(B)(iii)(III) of the FOIA, with
another agency if he or she determines
that that agency is better able to act on
the request. Whenever the CEQ FOIA
Officer refers all or any part of the
responsibility for responding to a
request to another agency, he or she will
notify the requester of the referral, the
name of the agency and agency official
to whom it has been referred, and which
portion of the request has been referred.
Unless a request is deemed “expedited”
as set forth in Section 1515.7 below, the
CEQ FOIA Officer will respond to
requests in order of receipt. CEQ may
use two or more processing tracks by
distinguishing between simple and
more complex requests based on the
amount of time and work needed to
process the request. CEQ may provide
requesters on a slower track an
opportunity to limit the scope of their
request in order to qualify for faster
processing.

(4) The Council will make a
reasonable effort to assist with defining
the request to eliminate extraneous and
unwanted materials and to keep search
and copying fees to a minimum. If
budgetary constraints exist, the
requester should indicate the maximum
fee he or she is prepared to pay to
acquire the information. (See also
§1515.11)

(5) The Freedom of Information Act
does not require a government agency to
create or research information; rather, it
only requires that existing records be
made available to the public.

§1515.6 CEQ’s response to a request.

(a) Upon receipt of any written
request for information or records,
under the Act, the CEQ FOIA Officer or
his or her designee, will make an initial
determination on the request within 20
days (excepting Saturdays, Sundays and
Federal holidays) from the date CEQ
receives the request unless unusual or
exceptional circumstances exist. The
CEQ FOIA Officer will provide written

notification of the determination,
including, if applicable, notification that
the request has been referred to another
agency for consultation as set forth
above in § 1515.5(b)(3). CEQ may make
one request to the requester for
information and toll the 20-day period
while it is awaiting such information
that it has reasonably requested from the
requester. It may also toll the 20-day
period if necessary to clarify with the
requester issues regarding fee
assessment. In either case, CEQ’s receipt
of the requester’s response to its request
for information or clarification ends the
tolling period.

(b) Requests received by the CEQ
FOIA Officer or his or her designee will
be assigned an individualized tracking
number if they will take more than 10
days to process. Requesters may call the
FOIA Public Liaison at (202) 456-6224
and, using the tracking number, obtain
information about the request, including
the date on which CEQ originally
received the request and an estimated
date on which CEQ will complete action
on the request.

(c) If it is appropriate to grant the
request, a staff member will
immediately collect the requested
materials in order to accompany,
wherever possible, the Freedom of
Information Officer’s letter conveying
decision.

(d) If a request is denied in part or in
full, the letter conveying the decision
will be signed by the CEQ FOIA Officer,
and will include: The reasons for any
denial, including any FOIA
exemption(s) applied by the FOIA
Officer in denying the request; an
estimate of the volume of records or
information withheld, in number of
pages or in some other reasonable form
of estimation. This estimate does not
need to be provided, if the volume is
otherwise indicated through exemptions
on records disclosed in part or, if
providing an estimate would harm an
interest protected by an applicable
exemption; and the procedure for filing
an appeal.

§1515.7 Expedited processing.

(a) Requests and appeals will be taken
out of order and given expedited
treatment whenever it is determined
that they involve:

(1) Circumstances in which the lack of
expedited treatment could reasonably be
expected to pose an imminent threat to
the life or physical safety of an
individual; or

(2) An urgency to inform the public
about an actual or alleged Federal
Government activity, if made by a
person primarily engaged in
disseminating information.

(b) A request for expedited processing
may be made at the time of the initial
request for records or at any later time.

(c) A requester who seeks expedited
processing must submit a written
statement, certified to be true and
correct to the best of that person’s
knowledge and belief, explaining in
detail the basis for requesting expedited
processing. For example, a requester
within the category described in
paragraph (a)(2) of this section, if not a
full-time member of the news media,
must establish that he or she is a person
whose main professional activity or
occupation is information
dissemination, though it need not be his
or her sole occupation. A requester
within the category (a)(2) of this section
must also establish a particular urgency
to inform the public about the
government activity involved in the
request, beyond the public’s right to
know about government activity
generally. Formal certification may be
waived as a matter of administrative
discretion.

(d) Within 10 days of its receipt of a
request for expedited processing, the
CEQ FOIA Officer will decide whether
to grant it and will notify the requester
of the decision. If a request for
expedited treatment is granted, the
request will be placed in the expedited
processing track, given priority, and
processed as soon as practicable. If a
request for expedited processing is
denied, any appeal of that decision will
be acted on expeditiously.

§1515.8 Appeals.

(a) The requester may appeal an
adverse determination, in any respect,
to the CEQ FOIA Appeals Officer. Any
appeal must be received by CEQ within
60 days of the date on the CEQ letter
denying the request.

(b) Appeals must be in writing and
may be sent via e-mail to:
efoia@ceq.eop.gov. They may also be
sent via facsimile to: (202) 456—0753 or
via U.S. mail addressed to: FOIA
Appeals Officer, Council on
Environmental Quality, Executive Office
of the President, 722 Jackson Place NW.,
Washington, DC 20503.

(c) The appeal letter should specify
the records requested and ask the
Appeals Officer to review the
determination made by the Freedom of
Information Officer. The letter should
explain the basis for the appeal.

(d) The Appeals Officer will make a
final determination on an appeal within
20 working days (excepting Saturdays,
Sundays and Federal holidays) from the
date CEQ receives the appeal. The
Appeals Officer (or designee) will send
a letter to the requester conveying the
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decision as soon as it is made. If an
appeal is denied, in part or in whole,
the letter will also include the
provisions for judicial review.

§1515.9 Extending CEQ’s time to
respond.

(a) In unusual circumstances as
defined in paragraph (c) of this section,
the time limits for responding to a
request (§§ 1515.6(a) and 1515.8(d)) may
be extended by the Council for not more
than 10 working days. Extensions may
be granted by the CEQ FOIA Officer in
the case of initial requests and by the
Appeals Officer in the case of any
appeals. The extension period may be
split between the initial request and the
appeal but may not exceed 10 working
days overall. Extensions will be
confirmed in writing and set forth the
reasons for the extension and the date
that the final determination is expected.

(b) With respect to a request for which
a written notice under this section
extends the time limits prescribed under
§1515.6(a), the CEQ FOIA Officer will
notify the requester, if the request
cannot be processed within the time
limit specified in § 1515.6(a) and
provide an opportunity to limit the
scope of the request, so that it may be
processed within that time limit or an
opportunity to arrange an alternative
time frame for processing the request or
a modified request. A requester’s refusal
to reasonably modify the request or
arrange such an alternative time frame
will be considered as a factor in
determining whether exceptional
circumstances exist for purposes of 5
U.S.C. 552(a)(6)(C). When CEQ
reasonably believes that a requester, or
a group of requesters, has submitted a
request constituting a single request that
would otherwise satisfy the unusual
circumstances specified under this
section, CEQ may aggregate those
requests for purposes of this paragraph.
Multiple requests involving unrelated
matters will not be aggregated.

(c) The term “unusual circumstances”
means:

(1) The need to search for and collect
the requested records from
establishments that are separate from
the office processing the request;

(2) The need to search for, collect, and
appropriately examine a voluminous
amount of separate and distinct records
which are demanded in a single request;
or

(3) The need for consultation, which
will be conducted with all practicable
speed, with another agency having a
substantial interest in the determination
of the request or among two or more
components of the agency having

substantial subject-matter interest
therein.

Availability of Information

§1515.10 Obtaining available
information.

(a) When a request for information has
been granted in whole or in part, CEQ
will notify the requester in writing,
inform the requester in the notice of any
fee charged under § 1515.11 and will
disclose records to the requester
promptly on payment of any applicable
fees. The requested material may be
made available on CEQ’s Online FOIA
Center, http://www.whitehouse.gov/
administration/eop/ceq/foia, and also in
the form or format requested if the
record is readily reproducible in that
form or format with reasonable effort.
When a form or format of the response
is not requested, CEQ will respond in
the form or format in which the
document is most accessible to CEQ.
“Readily reproducible” means, with
respect to electronic format, that the
requested record or records can be
downloaded or transferred intact to a
computer disk or other electronic
medium using equipment currently in
use by CEQ.

(b) Records disclosed in part will be
marked or annotated to show
information deleted, unless doing so
would harm an interest protected by an
applicable exemption. The location of
the information deleted will also be
indicated in the record, if technically
feasible.

(c) The legislative history of the
establishment of CEQ states that the
Congress intended CEQ to be a
confidential advisor to the President on
matters of environmental policy.
Therefore, members of the public
should be aware that communications
between CEQ and the President
(including communications between
their staff) may be confidential; they
will usually fall, at a minimum, within
Exemption 5 of the Act. The Freedom of
Information Officer shall review each
request to determine whether the record
is exclusively factual or may have
factual portions which may be
reasonably segregated and made
available to the requester. Furthermore,
on the recommendation of the CEQ
FOIA Officer or Appeals Officer, CEQ
will consider the release of an entire
record, even if it comes within an
exemption or contains policy advice, if
its disclosure would not impair
Executive policymaking processes or
CEQ’s participation in decisionmaking.

Costs
1515.11 Definitions.

For purposes of these regulations:

Commercial use request means a
request from or on behalf of a person
who seeks information for a use or
purpose that furthers the requester’s or
other person’s commercial, trade, or
profit interests.

Direct costs means those costs
incurred in searching for and
duplicating (and, in the case of
commercial use requests, reviewing)
documents to respond to a FOIA
request. Direct costs include, for
example, salaries of employees who
perform the work and costs of
conducting large-scale computer
searches.

Duplicate means to copy records to be
released to the FOIA requester. Copies
can take the form of paper, audio-visual
materials, or electronic records, among
others.

Educational institution means a
school that operates a program of
scholarly research.

Non-commercial scientific institution
means an institution that is not operated
on a commercial basis and that operates
solely for the purpose of conducting
scientific research the results of which
are not intended to promote any
particular product or industry.

Representative of the news media
means any person or entity that gathers
information of potential interest to a
segment of the public, uses its editorial
skills to turn the raw materials into a
distinct work, and distributes that work
to an audience.

Review means to examine a record to
determine whether any portion of the
record may be withheld and to process
a record for disclosure, including by
redacting it.

Search means to look for and retrieve
records covered by a FOIA request,
including by looking page-by-page or
line-by-line to identify responsive
material within individual records.

§1515.12 Fees in general.

CEQ shall charge fees that recoup the
full allowable direct costs it incurs in
responding to FOIA requests. CEQ may
assess charges for time spent searching
for records even if CEQ fails to locate
the records or if the records are located
and determined to be exempt from
disclosure. In general, CEQ shall apply
the following fee schedule, subject to
§§1515.13 through 1515.15:

(a) Manual searches. Time devoted to
manual searches shall be charged on the
basis of the salary of the employee(s)
conducting the search (basic hourly


http://www.whitehouse.gov/administration/eop/ceq/foia
http://www.whitehouse.gov/administration/eop/ceq/foia

Federal Register/Vol. 75,

No. 154/ Wednesday, August 11, 2010/Rules and Regulations

48593

rate(s) of pay for the employee(s), plus
16 percent).

(b) Electronic searches. Fees shall
reflect the direct cost of conducting the
search. This will include the cost of
operating the central processing unit for
that portion of operating time that is
directly attributable to searching for and
printing records responsive to the FOIA
request and operator/programmer salary
attributable to the search.

(c) Record reviews. Time devoted to
reviewing records shall be charged on
the same basis as under paragraph (a) of
this section, but shall only be applicable
to the review of records located in
response to commercial use requests.

(d) Duplication. Fees for copying
paper records or for printing electronic
records shall be assessed at a rate of $.15
per page. For other types of copies such
as disks or audio visual tapes, CEQ shall
charge the direct cost of producing the
document(s). If total costs are expected
to exceed $25, the FOIA Officer shall
provide the requester with an estimate
in writing and, in return, obtain from
the requester a commitment to pay the
estimated fee. This does not apply if the
requester has indicated in advance a
willingness to pay fees as high as those
anticipated. If a requester wishes to
limit costs, the FOIA Officer shall
provide the requester an opportunity to
reformulate the request in order to
reduce costs. If the requester
reformulates a request, it shall be
considered a new request and the 20-
day period described in § 1515.6(a) shall
be deemed to begin when the FOIA
Officer receives the request.

(e)(1) Advance payments required.
The FOIA Officer may require a
requester to make an advance deposit of
up to the amount of the entire
anticipated fee before the FOIA Officer
begins to process the request if:

(i) The FOIA Officer estimates that the
fee will exceed $250; or

(ii) The requester has previously
failed to pay a fee in a timely fashion.

(2) When the FOIA Officer requires a
requester to make an advance payment,
the 20-day period described in
§ 1515.6(a) shall begin when the FOIA
Officer receives the payment.

(f) No assessment of fee. CEQ shall
not charge a fee to any requester if:

(1) The cost of collecting the fee
would be equal to or greater than the fee
itself; or

(2) After the effective date of these
regulations CEQ fails to comply with a
time limit under the Freedom of
Information Act for responding to the
request for records where no unusual or
exceptional circumstances apply.

§1515.13 Fees for categories of
requesters.

CEQ shall assess fees for certain
categories of requesters as follows:

(a) Commercial use requesters. In
responding to commercial use requests,
CEQ shall assess fees that recover the
full direct costs of searching for,
reviewing, and duplicating records.

(b) Educational and non-commercial
scientific institutions. CEQ shall provide
records to requesters in this category for
the cost of duplication alone, excluding
charges for the first 100 pages. To
qualify for inclusion in this fee category,
a requester must show that the request
is authorized by and is made under the
auspices of a qualifying institution and
that the records are sought to further
scholarly research, not an individual
goal.

(c) Representatives of the news media.
CEQ shall provide records to requesters
in this category for the cost of
duplication alone, excluding charges for
the first 100 pages.

(d) All other requesters. CEQ shall
charge requesters who do not fall within
paragraphs (a) through (c) of this section
fees that recover the full direct cost of
searching for and duplicating records,
excluding charges for the first 100 pages
of reproduction and the first two hours
of search time.

§1515.14 Other charges.

CEQ may apply other charges,
including the following:

(a) Special charges. CEQ shall recover
the full cost of providing special
services, such as sending records by
express mail, to the extent that CEQ
elects to provide them in that manner.

(b) Interest charges. CEQ may begin
assessing interest charges on an unpaid
bill starting on the 31st day following
the day on which the FOIA Officer sent
the billing. Interest shall be charged at
the rate prescribed in 31 U.S.C. 3717
and will accrue from the date of billing.

(c) Aggregating requests. When the
FOIA Officer reasonably believes that a
requester or a group of requesters acting
in concert is attempting to divide a
request into a series of requests for the
purpose of avoiding fees, the FOIA
Officer shall aggregate those requests
and charge accordingly.

§1515.15 Payment and waiver.

(a) Remittances. Payment shall be
made in the form of check or money
order made payable to the Treasury of
the United States. At the time the FOIA
Officer notifies a requester of the
applicable fees, the Officer shall inform
the requester of where to send the
payment.

(b) Waiver of fees. CEQ may waive all
or part of any fee provided for in
§§1515.12 and 1515.13 when the FOIA
Officer deems that disclosure of the
information is in the general public’s
interest because it is likely to contribute
significantly to public understanding of
the operations or activities of the
government and is not primarily in the
commercial interest of the requester. In
determining whether a fee should be
waived, the FOIA Officer may consider
whether:

(1) The subject matter specifically
concerns identifiable operations or
activities of the government;

(2) The information is already in the
public domain;

(3) Disclosure of the information
would contribute to the understanding
of the public-at-large as opposed to a
narrow segment of the population;

(4) Disclosure of the information
would significantly enhance the
public’s understanding of the subject
matter;

(5) Disclosure of the information
would further a commercial interest of
the requester; and

(6) The public’s interest is greater
than any commercial interest of the
requester.

§1515.16 Other rights and services.
Nothing in this subpart will be

construed to entitle any person, as of

right, to any service or to the disclosure

of any record to which such person is
not entitled under the FOIA.

§§1515.17-1515.19 [Reserved]

Dated: August 5, 2010.
Nancy H. Sutley,
Chair, Council on Environmental Quality.
[FR Doc. 2010-19841 Filed 8—10-10; 8:45 am]
BILLING CODE 3125-W0-P

DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Materials
Safety Administration

49 CFR Parts 192, 193, and 195

[Docket No. PHMSA-2008-0301; Amdt. Nos.
192-114; 193-22; 195-94)

RIN 2137-AE41

Pipeline Safety: Periodic Updates of
Regulatory References to Technical
Standards and Miscellaneous Edits

AGENCY: Pipeline and Hazardous
Materials Safety Administration
(PHMSA), Department of Transportation
(DOT).

ACTION: Final rule.
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SUMMARY: PHMSA is amending the
Federal pipeline safety regulations to
incorporate by reference all or parts of
40 new editions of voluntary consensus
technical standards. This action allows
pipeline operators to use current
technologies, improved materials, and
updated industry and management
practices. Additionally, PHMSA is
clarifying certain regulatory provisions
and making several editorial
corrections. These amendments do not
require pipeline operators to take on any
significant new pipeline safety
initiatives.

DATES: The effective date of this final
rule is October 1, 2010.

Incorporation by reference. The
incorporation by reference of the
publications listed in these amendments
has been approved by the Director of the
Federal Register as of October 1, 2010.
FOR FURTHER INFORMATION CONTACT:

For technical information: Mike Israni
by phone at (202) 366—4571, or by e-
mail at mike.israni@dot.gov.

For regulatory information: Cheryl
Whetsel by phone at (202) 366—4431 or
by e-mail at cheryl.whetsel@dot.gov.
SUPPLEMENTARY INFORMATION:

I. Background

The National Technology Transfer
and Advancement Act of 1995 (Pub. L.
104-113) directs Federal agencies to use
technical standards and design
specifications developed by voluntary
consensus standard bodies instead of
government-developed technical
standards, when practicable. The Office
of Management and Budget (OMB)
Circular A-119: “Federal Participation
in the Development and Use of
Voluntary Consensus Standards,” sets
the policies on Federal use of voluntary
consensus standards. As defined in
OMB Circular A-119, voluntary
consensus standards are technical
standards developed or adopted by
organizations, both domestic and
international. These organizations use
agreed upon procedures to update and
revise their published standards every
three to five years to reflect modern
technology and best technical practices.

PHMSA’s Office of Pipeline Safety
employees participate in more than 25
national voluntary consensus standards
committees. PHMSA reviews, and may
adopt, standards that are applicable to
pipeline design, construction,
maintenance, inspection, and repair.
Prior to adopting any standard, PHMSA
reviews each new edition to determine
whether it should be incorporated in
whole or in part into the pipeline safety
regulations. When PHMSA believes
some aspect of a standard does not meet

this directive, it will not incorporate the
new edition. PHMSA has the ultimate
responsibility to ensure the best
interests of public safety are served.
There are more than 60 standards and
specifications incorporated by reference
in 49 CFR part 192, Transportation of
Natural and Other Gas by Pipeline:
Minimum Federal Safety Standards; 49
CFR part 193, Liquefied Natural Gas
Facilities: Federal Safety Standards; and
49 CFR part 195, Transportation of
Hazardous Liquids by Pipeline.

Previous updates to incorporate
industry standards by reference were
published May 24, 1996, (61 FR 26121),
June 6, 1996, (61 FR 2877), February 17,
1998, (63 FR 7721), June 14, 2004, (69
FR 32886), June 9, 2006, (71 FR 33402),
February 1, 2007, (72 FR 4657), and
April 14, 2009, (74 FR 17099).

II. Notice of Proposed Rulemaking

On July 22, 2009, PHMSA published
a Notice of Proposed Rulemaking
(NPRM) to incorporate by reference
new, updated, or reaffirmed editions of
voluntary consensus standards into the
Federal pipeline safety regulations.
PHMSA proposed to incorporate by
reference all or parts of 40 technical
standards and make editorial
corrections to certain regulations.
PHMSA did not propose to incorporate
four new editions of ASTM
International (ASTM) standards (ASTM
D638, D2513, D2517, and F1055).
Therefore, the gas pipeline safety
regulations continue to reference
standards found in ASTM D638 (2003
edition), ASTM D 2513 (1987 edition),
ASTM D2513 (1999 edition), ASTM
2517 (2000 edition) and ASTM F1055
(1998 edition). In addition, PHMSA did
not propose to incorporate the 2008
editions of the National Fire Protection
Association (NFPA) NFPA 58:
“Liquefied Petroleum Gas Code” (LP-Gas
Code) and NFPA 59: “Utility Liquefied
Petroleum Gas Plant Code (Utility LP-
Gas Plant Code). Therefore, PHMSA will
continue to reference the 2004 editions
of NFPA 58 and 59 in part 192 of the
Federal pipeline safety regulations.

III. Summary of Comments

PHMSA received a total of 19
comments in response to the NPRM.
Several comments were from trade and
standards associations including: The
American Gas Association (AGA); the
Interstate Natural Gas Association of
America (INGAA); the National Propane
Gas Association (NPGA); the American
Petroleum Institute (API); the Oklahoma
Independent Petroleum Association
(OIPA); the Southern California Gas
Association (SCGA); the National Fire
Protection Association (NFPA) and the

Gas Piping Technology Committee
(GPTCQ). One state agency, the Iowa
Utilities Board, filed a comment as well
as the National Association of Pipeline
Safety Representatives (NAPSR), an
organization of state agency pipeline
safety managers responsible for the
administration of their state’s pipeline
safety programs. Five operators,
Southern California Gas Company and
San Diego Gas & Electric, Baltimore Gas
and Electric Company, CenterPoint
Energy Resources Corporation, and
Distrigas of Massachusetts LLC
submitted comments. Three private
citizens also submitted comments.

PHMSA also met with representatives
from NFPA during the comment period.
A summary of this September 8, 2009,
meeting is available in the docket
(PHMSA-2008-0301).

The majority of the comments
received were in opposition to a
proposed change to § 192.11(c) altering
the primacy of the NFPA 58 and 59
standards over part 192. The comments
are summarized and discussed under
each issue area below:

Comment Topic 1: Primacy of Part 192
over NFPA 58 and 59

Under the current version of
§192.11(c), if a conflict arises between
NFPA 58 and 59 and part 192, NFPA 58
and 59 would prevail. However, since
this primacy was established in 1996,
some operators have been
misinterpreting the meaning of
“conflict.” Operators are complying with
the NFPA standards when the
requirements of these NFPA standards
and part 192 are in direct conflict;
however, the misinterpretation arises
when NFPA is silent or nonspecific on
a subject covered in part 192. In these
situations, some operators have
misinterpreted § 192.11(c) to mean they
do not need to comply with these
additional requirements listed in part
192.

The NPRM had proposed to reverse
this primacy so that part 192 would
prevail if the two conflict. In the NPRM,
PHMSA explained that NFPA 58 was
originally developed as a design and
installation code and, as such, did not
cover ongoing corrosion control issues
or operations and maintenance (O&M)
activities. Recently, NFPA 58 adopted
several O&M requirements; however,
they are significantly less stringent than
the requirements found in part 192.
PHMSA believes that NFPA 58
currently fails to sufficiently address
damage prevention, odorization,
distribution valve maintenance, leak
surveys, emergency plans, failure
investigation, and public awareness.
Because NFPA 58 and 59 currently
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prevail, when there is a conflict in one
of these areas with part 192, operators
would be allowed to comply with a less
stringent requirement. Additionally,
propane gas does not safely dissipate
when it leaks and as a result can
represent a greater potential hazard to
the public than natural gas. Therefore, it
would be inappropriate to impose
weaker standards on propane
distribution facilities than on natural
gas distribution facilities. Without a
change to § 192.11(c), PHMSA believes
that the NFPA’s O&M requirements
would actually decrease safety in areas
where they conflict with part 192
requirements.

Nine commenters objected to this
proposed change. Commenters
requested an explanation of the
misinterpretations referred to in the
NPRM and suggested that the proposed
change is substantive and therefore
inappropriate for this type of
rulemaking. Commenters maintained
that petroleum gas systems are often
installed by plumbers who may not be
aware of part 192 requirements but are
familiar with NFPA 58.

Commenters also stated that the
NFPA 58 and NFPA 59 consensus
standards were developed by industry,
manufacturers, listing agencies, state
and Federal regulators, and insurance
professionals and that these standards
are specific to the installation and
utilization of liquefied petroleum gas
(LPG). Commenters stated there are
extensive differences between propane-
air plants and pipeline transportation
facilities and the physical properties of
LPG are not compatible with the current
regulations for natural gas systems.

One commenter supported the change
noting that the O&M requirements are
clearer in part 192 than NFPA 58 and,
therefore, the primacy of part 192 over
NFPA 58 and 59 would be beneficial.

According to the NFPA, the proposed
change would create conflicts between
NFPA 58 or 59 and part 192. The
proposed change would affect
inspection of pressure vessel relief
valves, process piping design standards,
welding standards and the use of
threaded connections, polyethylene (PE)
pipe in LPG systems above 30 psig, gray
cast iron, and regulator configuration for
smaller LPG systems. NFPA
recommended that the reference to
NFPA 58 and NFPA 59 in §192.11 be
revised to clarify that these NFPA
standards are applicable to propane
storage systems only and not to
underground gas distribution systems.
NFPA also recommended that § 192.11
specify which operating requirements of
part 192 are applicable to propane
storage systems, including operations,

maintenance, qualification of pipeline
personnel, and public awareness
planning. NFPA suggested that the
conflicts between its NFPA 58 and 59
standards and part 192 can be resolved
through the NFPA standards updating
process.

NPGA asserted that NFPA is better
suited than PHMSA to develop
petroleum gas regulations.

PHMSA response: Petroleum gas
transportation requirements need to
achieve the same level of safety as
natural gas transportation requirements.
PHMSA continues to have concerns
regarding the level of safety required in
NFPA 58 and 59 standards in certain
subject areas. The newer editions of
NFPA 58 have expanded the scope of
covered facilities and have more
conflicting requirements than the
currently incorporated editions. PHMSA
believes that the NFPA 58 and 59
committees should analyze the
following topics in consideration of
public safety: Internal valves on tank
penetrations transporting propane, relief
valves, equipment separation and
location distances, facility cathodic
protection, and requirements for
“retroactive” application of the
standards.

PHMSA will address the subject of
NFPA 58 and 59 primacy under a
separate rulemaking. In the interim,
compliance with part 192 requirements
has not changed. When a requirement
exists in part 192 that does not exist in
NFPA 58 or 59, operators are required
to comply with it. A conflict only exists
when an operator cannot comply with a
requirement in NFPA 58 and 59 because
it conflicts with a requirement in part
192. When a conflict exists, NFPA 58 or
59 continue to prevail.

Comment Topic 2: GPTC petition to
amend § 192.557(c).

PHMSA proposed to amend
§192.557(c) in response to a petition by
the GPTC to clarify that a previous
pressure test would allow for a pipeline
to operate at the higher maximum
allowable operating pressure (MAOP).
Several commenters stated that this
explanation misstated the purpose of
the change. Many commenters objected
that this is a substantive change and
therefore inappropriate for this type of
rulemaking.

The Iowa Utilities Board (IUB) and
the NAPSR stated that the amendment
will not accomplish the purpose of the
GPTC petition. The proposed change
occurs in a section of the code that
addresses pressure increments
(§192.557(c)). The requirements of
§192.553(d) (“Limitation on increase in
maximum allowable operating

pressure”), would not be counteracted.
To accomplish the purpose of the GPTC
petition, additional code sections would
need to be amended.

Sempra Energy and GPTC stated that
they support the proposed change to
§ 192.557(c) but the language of the
NPRM misstates the GPTC intent which
is to clarify that a pressure test is not
required to validate the new MAOP.

PHMSA response: PHMSA has
removed the proposed change to
§192.557(c) from the final rule. PHMSA
agrees that the proposed change may
cause confusion with the requirements
of §192.553(d) which were amended
after the GPTC petition was submitted.
PHMSA may consider a revised GPTC
petition in a separate rulemaking action.

Comment Topic 3: NFPA 58 and NFPA
59

Three commenters expressed concern
regarding the proposal to not adopt the
2008 edition of NFPA 58. These
commenters surmised that PHMSA’s
decision to not adopt the 2008 edition
stemmed from concerns with Section
14.4 Small LP-Gas Systems and
recommended that PHMSA adopt the
2008 edition of NFPA 58 excluding
Section 14.4.

There were also objections to
PHMSA'’s proposal to not adopt the
latest edition of NFPA 59. These
commenters believe the 2008 edition is
superior to the 2004 edition. They stated
that the 2008 edition included
reorganization of the document to
conform to the NFPA Manual of Style.
This edition eliminated confusing
language, reorganized the standard to
logically group requirements, and
expanded use of excerpts from NFPA 58
instead of referencing NFPA 58. The
commenters stated that many
stakeholders have worked extensively to
develop the 2008 edition of the NFPA
59 consensus standard. They noted that
the AGA Supplemental Gas Committee
task force performed a great deal of
work to review the NFPA standard and
that NFPA ultimately adopted 62 of the
72 proposals the AGA task force
submitted to the technical committee.
The commenters asserted that safety
measures are not decreased in the areas
of damage prevention, odorization,
distribution valve maintenance,
operation and maintenance, and
emergency and public awareness
planning by moving from the 2004
edition to the 2008 edition.

NFPA encouraged PHMSA to work
with the NFPA 59 committee in a
manner similar to its work with the
NFPA 58 committee to address relevant
issues through the normal course of
scheduled revisions or, for unforeseen
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issues, through the Tentative Interim
Amendment process.

PHMSA response: PHMSA
appreciates the work of the NFPA 58
and 59 committees and their
responsiveness to PHMSA’s concerns.
However, PHMSA is not changing the
editions currently incorporated by
reference (2004 editions of NFPA 58 and
59). The 2008 edition of NFPA 58
included changes in the requirements
for small LPG operators which are in
conflict with part 192 requirements.
Further, the 2008 edition of NFPA 59
references NFPA 58. If we were to adopt
the 2008 edition of NFPA 59, the
referenced sections of NFPA 58 would
also be incorporated by reference unless
we were to prescribe otherwise.
Therefore, PHMSA has decided not to
adopt either of the new editions.
PHMSA looks forward to working with
the committees to improve public safety
and resolve issues which may lead to
the adoption of the newest editions in
the next Periodic Updates of Regulatory
References to Technical Standards.

Comment Topic 4: NFPA 59A

The NFPA maintained that
incorporating both the 2001 and 2006
editions of NFPA 59A by reference
would create confusion for operators.
NFPA recommends that to address
PHMSA'’s concern with Section 5.3 of
the 2006 edition, PHMSA should adopt
the 2006 edition and reference the 2001
edition solely for the requirements
applicable to those specific subjects.
This approach would recognize and
capture the other improvements in the
2006 edition.

NFPA further stated that the 2001
edition of NFPA 59A incorporates by
reference 70 other technical standards of
which all but three have been
superseded or removed. Some of the
standards were discontinued and are no
longer for sale. During the generation of
an updated edition, the technical
committee does not consider the
interrelation of a provision in one
edition with related provisions in a
prior edition. Each edition stands on its
own. Since 2006, when PHMSA
incorporated NFPA 59A by reference in
the pipeline safety regulations, PHMSA
has incorporated different editions of
the standards that are cross-referenced
within NFPA 59A. This rulemaking
does not address this conflict.

PHMSA response: PHMSA wishes to
remind all who commented on
proposed changes to NFPA 59A and
part 193 that the process for changing a
regulation is significantly different than
developing a consensus standard
process. PHMSA must assess the impact
of new editions of NFPA 59A on the

public and the environment. When
revised safety standards are clearly an
improvement to the public, the
environment, and pipeline safety, the
adoption of a standard may be more
easily justified.

After NFPA 59A’s 2006 edition was
published, PHMSA noted that revisions
to NFPA 59A lacked sufficient
justification. In some instances, the
historical basis for adopting a safety
standard could not be explained. In
these cases, PHMSA observed NFPA’s
committee work and concluded it
would be premature to adopt revisions
that were incomplete or could not be
appropriately justified. For these
reasons, PHMSA has infrequently
adopted new provisions within NFPA
59A and has not changed its decision to
not adopt the new edition in response
to these comments.

PHMSA is supportive of NFPA’s
efforts on standards and safety research
and believes its work is beneficial to the
public. We encourage NFPA and its
members to continuously improve its
NFPA 59A standard and ensure that
new revisions are complete, properly
justified, and adequately explained to
the public.

Comment Topic 5: ASTM D2513-87 and
ASTM D2513-99

PHMSA proposed not to incorporate
by reference ASTM D2513: Standard
Specification for Thermoplastic Gas
Pressure Pipe, Tubing and Fittings
(2007) edition at this time but will
continue to reference the 1987 & 1999
editions. Southwest Gas and AGA
commented that the 2007 edition of
ASTM D2513 incorporates changes
which occurred since 1999 including
advances in manufacturing and
installation of polyethylene (PE) pipe,
recognition of applicability of more
recent ASTM standards for fittings, and
provisions for updated storage
requirements. If the 2007 edition is not
incorporated, both commenters
recommended that PHMSA provide a
Stay of Enforcement from Section
A.1.5.7 in the 1999 edition of ASTM
D2513 to recognize the safe, longer
storage time of PE pipe. AGA noted that
gas utility operators and their state
regulators have already sought waivers
to take advantage of the new standard.
If they are not granted the waiver, they
may have to dispose of a significant
amount of polyethylene (PE) pipe that
was purchased in response to the
shortages that operators experienced in
the aftermath of hurricane Katrina.

Southwest Gas recommended deleting
the reference in § 192.7 to the 1987
edition of ASTM D2513 for
§192.63(a)(1). A 1993 amendment to

§192.63 stated that the reference was
retained due to temperature marking of
fittings. The 1999 edition of ASTM
D2513 restored the temperature marking
requirements for fittings.

PHMSA response: PHMSA has made
no change in the response to these
comments. PHMSA appreciates the
work of the ASTM Committee F-17 and
D20.10. There are important issues that
are being finalized including the subject
of NAPSR Resolution SR-2—-01, marking
of materials. The resolution of these
issues will impact ASTM D638, D2513—
87,D2513-99, D2517, and F1055
standards. These issues include but are
not limited to the review of:

¢ Revisions of material categories.

e PENT test duration for PA—-11 and
PA-12 materials.

¢ Development process for new
materials.

e Review of existing standards for re-
grind, quality assurance, and quality
control due to recent failures.

¢ Cyclic fatigue and long-term cyclic
fatigue testing of plastic mechanical
appurtenances.

¢ Need for new or modified
regulations or standards due to the
impact of new materials.

¢ Impact of findings from Standard
Dimension Ratio and side wall fusion
Research and Development programs.

PHMSA will address Southwest Gas
and AGA’s request for a Stay of
Enforcement separately from this
rulemaking. The special permit process
offers operators an existing mechanism
to request an extension from the current
storage requirements for polyethylene
(PE) pipe.

PHMSA has considered these
comments but has not changed its
decision to not adopt the more recent
edition of ASTM D2513.

Comment Topic 6: LNGFIRE3

Technology & Management Systems
commented on the proposal to replace
GRI-89/0176 “LNGFIRE: A Thermal
Radiation Model for LNG Fires” (June
29, 1990) with GTI -04/0032 LNGFIRE3:
A Thermal Radiation Model for LNG
Fires (2004). The commenter
recommended that in consideration of
fire research conducted in the past three
years, PHMSA should reevaluate
performance criteria for fire models and
consider alternate models that have
been scientifically assessed, verified,
and validated to the Administrator’s
approval.

PHMSA response: The Gas
Technology Institute (GTI) (formerly the
Gas Research Institute) changed the title
of this material. The contents of the
software and the report have not
changed. PHMSA'’s purpose for this
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amendment is solely to reference the
new title. The commenter’s statements
regarding performance criteria are
beyond the scope of this rulemaking.
PHMSA is updating the title of this
standard in the regulation to reflect the
title currently used by GTI.

Comment Topic 7: Web accessibility of
standards.

The Oklahoma Independent
Petroleum Association stated that the
costs to smaller oil and gas operators to
purchase the updated standards and to
identify and assess all regulatory
compliance requirements are
burdensome. They requested that
PHMSA place the applicable reference
documents on its web site for easy
access.

PHMSA response: PHMSA regrets that
we are prohibited from posting the
technical standards to our web site as
most standards have copyright
protection. All incorporated materials
are available for inspection in the Office
of Pipeline Safety, Pipeline and
Hazardous Materials Safety
Administration, 1200 New Jersey
Avenue, SE., Washington, DC, 20590—
0001, 202—366—4595, or at the National
Archives and Records Administration
(NARA), 202-741-6030, or go to
http://www.archives.gov/
federal register/
code_of federal regulations/
ibr locations.html.

The incorporated materials are
available from the respective
organizations listed in § 192.7 (c)(1).

IV. Advisory Committee

On December 9, 2009, PHMSA
discussed the proposed rule with the
Technical Pipeline Safety Standards
Committee (TPSSC) and the Technical
Hazardous Liquid Pipeline Safety
Standards Committee (THLPSSC). These
are statutorily-mandated advisory
committees that advise PHMSA about
the technical feasibility, reasonableness
and cost-effectiveness of its proposed
regulations. At the meeting, PHMSA
discussed the comments received in
response to the NPRM. NFPA
emphasized that small operators have
difficulty determining which
requirements of part 192 or NFPA 59A
apply to them. The committee urged
PHMSA to take action to work out the
issues presented by NFPA, ASME,
GPTC, and/or State Industry Regulatory
Review Committee (SIRRC), a
committee comprised of state and
federal pipeline safety regulators, AGA
and APGA formed to coordinate issues
pertaining to part 192.

With the exception of NFPA’s
abstention, the committees voted

unanimously that the NPRM was
technically feasible, reasonable,
practicable, and cost effective. Since the
NPRM included proposed changes to
the NFPA standards, the NFPA
abstained from voting in accordance
with its bylaws. A transcript of the
meeting is available in the docket for
this rulemaking.

V. Summary of Final Rule

This final rule accepts the following
updated editions of technical standards
in parts 192, 193, 195. PHMSA is also
amending titles, dates, and references as
applicable. Before describing each
newly incorporated standard, PHMSA is
providing additional information
regarding the partial incorporation of
NFPA 59A and the full incorporation of
several API standards.

PHMSA will incorporate only those
sections of NFPA 59A, “Standard for the
Production, Storage, and Handling of
Liquefied Natural Gas (LNG)” (2006
edition) relating to ultrasonic inspection
and seismic design requirements.
PHMSA believes the NFPA 59A
committee needs to reconcile
differences relating to dispersion
analyses for vapor releases from process
and safety equipment; containers with
liquid penetrations at grade; design spill
cases for full and double containment
containers; standards for impoundment
sizing for snow accumulation, severe
weather, emergency depressurization,
and fuel bunkering. Therefore, except
for specified sections in the 2006
edition mentioned above, PHMSA will
continue to reference NFPA 59A (2001
edition).

ANSI/API Specification 5L and API
Standard 1104

In a Direct Final Rule (74 FR 17099)
published on April 14, 2009, PHMSA
incorporated by reference the 2007
editions of ANSI/API Specification 5L,
“Specification for Line Pipe” and API
Standard 1104, “Welding of Pipelines
and Related Facilities.” However, it did
not eliminate the use of the previously
referenced editions of these standards.
In this final rule, PHMSA eliminates the
use of the previous editions of these
standards, API Specification 5L (43rd
edition and errata, 2004) and API
Standard 1104 (19th edition, 1999,
including errata October 31, 2001).

API Recommended Practice 5L1/ISO
3183 & API Recommended Practice 5LW

PHMSA is incorporating by reference
API Recommended Practice 5L1/ISO
3183 “Specification for Line Pipe” (6th
edition, 2002) into the newly-created
§195.207. This standard provides a
standard for hazardous liquid operators

for the transportation of certain API
Specification 5L steel line pipe by
railroad.

PHMSA is also incorporating API
Recommended Practice 5LW (API RP
5LW), “Transportation of Line Pipe on
Barges and Marine Vessels” (2nd
edition, 1996) into Parts 192 and 195.
This standard is referenced in
§192.65(a) and in the newly-created
§195.207(a). API RP 5LW provides a
standard for transportation of certain
API Specification 5L steel line pipe by
ship or barge on both inland and marine
waterways.

American Petroleum Institute (API)

e ANSI/API Specification 5L/ISO
3183, “Specification for Line Pipe” (44th
edition, 2007), includes errata (January
2009) and addendum (February 2009).

Replaces incorporated by reference
(IBR): API Specification 5L,
“Specification for Line Pipe” (43rd
edition and errata, 2004);

Referenced in 49 CFR 192.55(e);
192.112; 192.113; Item I, Appendix B to
Part 192; 195.106(b)(1)(i); 195.106(e),
195.207(a).

e API Recommended Practice 5L1
“Recommended Practice for Railroad
Transportation of Line Pipe,” (6th
Edition, 2002)

IBR for the first time in 49 CFR newly-

created 195.207;

Referenced in 49 CFR 192.65(a)(1);

195.207.

e API Recommended Practice 5LW,
“Transportation of Line Pipe on Barges
and Marine Vessels” (2nd edition, 1996,
effective March 1, 1997).

IBR for the first time;
Referenced in 49 CFR 192.65(b);
195.207(b).

e API Specification 6D/ISO 14313,
“Specification for Pipeline Valves” (23rd
edition (April 2008, effective October 1,
2008) and errata 3 (includes 1 & 2,
February 2009).

Replaces IBR: API Specification 6D
“Pipeline Valves” (22nd edition,
January 2002);

Referenced in 49 CFR 192.145(a);
195.116(d).

e API Specification 12F,
“Specification for Shop Welded Tanks
for Storage of Production Liquids (11th
edition, November 1, 1994, reaffirmed
2000, errata, February 2007).

Replaces IBR: 11th edition, 1994
(reaffirmed, 2000);

Referenced in 49 CFR 195.132(b)(1);
195.205(b)(2); 195.264(b)(1);
195.264(e)(1); 195.307(a); 195.565;
195.579(d).

e API Standard 510, “Pressure Vessel
Inspection Code: In-Service Inspection,
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Rating, Repair, and Alteration” (9th
edition, June 2006).

Replaces IBR: 8th edition, 1997
including Addenda 1 through 4;
Referenced in 49 CFR 195.205(b)(3);

195.432(c).

e API Standard 620, “Design and
Construction of Large, Welded, Low-
Pressure Storage Tanks,” (11th edition
February 2008, addendum 1, March
2009).

Replaces IBR: 10th edition, 2002
including addendum 1;

Reference added in 49 CFR 193.2101(b),
193. 2321(b)(2).

Referenced in 49 CFR 195.132(b)(2);
195.205(b)(2); 195.264(b)(1)
195.264(e)(3); 195.307(b);

e API Standard 650, “Welded Steel
Tanks for Oil Storage” (11th edition,
June 2007, addendum 1, November
2008).

Replaces IBR: 10th edition, 1998
including Addenda 1-3;

Referenced in 49 CFR 195.132(b)(3);
195.205(b)(1); 195.264(b)(1);
195.264(e)(2); 195.307; 195.307(d);
195.565; 195.579(d).

e ANSI/API Recommended Practice
651, “Cathodic Protection of
Aboveground Petroleum Storage Tanks”
(3rd edition, January 2007).

Replaces IBR: 2nd edition, December
1997,

Referenced in 49 CFR 195.565;
195.579(d).

e ANSI/API Recommended Practice
652, “Linings of Aboveground
Petroleum Storage Tank Bottoms” (3rd
edition, October 2005).

Replaces IBR: 2nd edition, December
1997;

Referenced in 49 CFR 195.579(d).

e API Standard 653, “Tank
Inspection, Repair, Alteration, and
Reconstruction” (3rd edition, December
2001, includes addendum 1 (September
2003), addendum 2 (November 2005),
addendum 3 (February 2008), and errata
(April 2008).

Replaces IBR: 3rd edition, 2001
including addendum 1, 2003;

Referenced in 49 CFR 195.205(b)(1);
195.432(b).

e API Standard 1104, “Welding of
Pipelines and Related Facilities” (20th
edition November 2005, errata/
addendum (July 2007) and errata 2
(2008)).

Replaces IBR: 19th edition, 1999,
including errata October 31, 2001;

Referenced in 49 CFR 192.225;
192.227(a); 192.229(c)(1); 192.241(c);
Item II, Appendix B; 195.222(a);
195.228(b); 195.214(a).

e API Recommended Practice 1130,
“Computational Pipeline Monitoring for

Liquids Pipeline Segment” (3rd edition,
September 2007).

Replaces IBR: 2nd edition, 2002;
Referenced in 49 CFR 195.134; 195.444.

e API Standard 2000, “Venting
Atmospheric and Low-Pressure Storage
Tanks Nonrefrigerated and Refrigerated”
(5th edition, April 1998, errata,
November 15, 1999).

Replaces IBR: 5th edition, April 1998;
Referenced in 49 CFR 195.264(e)(2);
195.264(e)(3).

e API Recommended Practice 2003,
“Protection Against Ignitions Arising
Out of Static, Lightning, and Stray
Currents” (7th edition, January 2008).
Replaces IBR: 6th edition, 1998;
Referenced in 49 CFR 195.405(a).

e API Publication 2026, “Safe Access/
Egress Involving Floating Roofs of
Storage Tanks in Petroleum Service”
(2nd edition, April 1998, reaffirmed,
June 2006).

Replaces IBR: 2nd edition, 1998;
Referenced in 49 CFR 195.405(b).

e API Recommended Practice 2350,
“Overfill Protection for Storage Tanks in
Petroleum Facilities” (3rd edition,
January 2005).

Replaces IBR: 2nd edition, 1996;
Referenced in 49 CFR 195.428(c).

American Society of Civil Engineers
(ASCE):

e ASCE/SEI 7-05, “Minimum Design
Loads for Buildings and Other
Structures” (2005 edition, includes
supplement number 1 and errata)
Replaces IBR: 2002 edition;
Referenced in 49 CFR 193.2067(b)(1).

American Society for Testing and
Materials (ASTM):

o ASTM A53/A53M—07 (2007),
“Standard Specification for Pipe, Steel,
Black and Hot-Dipped, Zinc-Coated,
Welded and Seamless” (September 1,
2007).

Replaces IBR: 2004 edition;
Referenced in 49 CFR 192.113; Item I,

Appendix B to Part 192; 195.106(e).

e ASTM A106/A106M—08 (2008),
“Standard Specification for Seamless
Carbon Steel Pipe for High-Temperature
Service” (July 15, 2008).

Replaces IBR: 2004 edition;
Referenced in 49 CFR 192.113; Item I,

Appendix B to Part 192; 195.106(e).

o ASTM A372/A372M-03
(reapproved 2008), “Standard
Specification for Carbon and Alloy Steel
Forgings for Thin-Walled Pressure
Vessels” (March 1, 2008).

Replaces IBR: 2003 edition;
Referenced in 49 CFR 192.177(b)(1).

e ASTM A381-96 (Reapproved 2005),
“Standard Specification for Metal-Arc-
Welded Steel Pipe for Use with High-

Pressure Transmission Systems”
(October 1, 2005).
Replaces IBR: 1996 edition; reapproved

2001;

Referenced in 49 CFR 192.113, Item I,

Appendix B to Part 192; 195.106(e).

e ASTM A671-06, “Standard
Specification for Electric-Fusion-
Welded Steel Pipe for Atmospheric and
Lower Temperatures” (May 1, 2006).
Replaces IBR: 2004 edition;

Referenced in 49 CFR 192.113, Item I,

Appendix B to Part 192; 195.106(e).

e ASTM A672-08, “Standard
Specification for Electric-Fusion-
Welded Steel Pipe for High-Pressure
Service at Moderate Temperatures”
(May 1, 2008).

Replaces IBR: 1996 edition; reapproved

2001;

Referenced in 49 CFR 192.113, Item [,

Appendix B to Part 192; 195.106(e).

e ASTM A691-98 (reapproved 2007),
“Standard Specification for Carbon and
Alloy Steel Pipe, Electric-Fusion-
Welded for High-Pressure Service at
High Temperatures” (November 1,
2007).

Replaces IBR: 1998 edition, reapproved

2002;

Referenced in 49 CFR 192.113, Item I,

Appendix B to Part 192; 195.106(e).

ASME International (ASME)

e ANSI/ASME B16.1 —2005, “Gray
Iron Pipe Flanges and Flanged Fittings:
(Classes 25, 125, and 250)” (August 31,
2006).

Replaces IBR: ASME B16.1-1998 “Cast
Iron Pipe Flanges and Flanged
Fittings” 1998 edition;

Referenced in 49 CFR 192.147(c).

e ANSI/ASME B16.9 —2007, “Factory-
Made Wrought Butt Welding Fittings”
(December 7, 2007).

Replaces IBR: 2003 edition (February
2004);

Referenced in 49 CFR 195.118(a).

e ANSI/ASME B31.4 —2006, “Pipeline
Transportation Systems for Liquid
Hydrocarbons and Other Liquids”
(October 20, 2006).

Replaces IBR: 2002 edition (October
2002);

Referenced in 49 CFR 195.452(h)(4)().
e ANSI/ASME B31.8 —2007, “Gas
Transmission and Distribution Piping

Systems” (November 30, 2007).

Replaces IBR: 2003 edition (February
2004);

Referenced in 49 CFR 192.619(a)(1)(i);
195.5(a)(1)(i); 195.406(a)(1)().

e 2007 ASME Boiler & Pressure
Vessel Code, Section I: Rules for
Construction of Power Boilers (2007
edition, July 1, 2007).
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Replaces IBR: 2004 edition, including

addenda through July 1, 2005;
Referenced in 49 CFR 192.153(b).

e 2007 ASME Boiler & Pressure
Vessel Code, Section VIII, Division 1:
Rules for Construction of Pressure
Vessels (2007 edition, July 1, 2007).
Replaces IBR: 2004 edition, including

addenda through July 1, 2005;
Referenced in 49 CFR 192.153 (a);

192.153(b); 192.165(b)(3); 193.2321;

195.307(e).

e 2007 ASME Boiler & Pressure
Vessel Code, Section VIII, Division 2:
Alternative Rules, Rules for
Construction of Pressure Vessels (2007
edition, July 1, 2007).

Replaces IBR: 2004 edition, including

addenda through July 1, 2005;
Referenced in 49 CFR 192.153(b);

192.165(b)(3); 193.2321; 195.307(e).

e 2007 ASME Boiler & Pressure
Vessel Code, Section IX: Qualification
Standard for Welding and Brazing
Procedures, Welders, Brazers, and
Welding and Brazing Operators (2007
edition, July 1, 2007).

Replaces IBR: 2004 edition, including

addenda through July 1, 2005;
Referenced in 49 CFR 192.227(a); Item

II, Appendix B to Part 192; 195.222(a).

Gas Technology Institute (GTI)

e GTI-04/0032 LNGFIRE3: A
Thermal Radiation Model for LNG Fires
(March 2004).

Replaces IBR: GRI-89/0176 “LNGFIRE:
A Thermal Radiation Model for LNG
Fires” (June 29, 1990);

Referenced in 49 CFR 193.2057(a).

Manufacturers Standardization Society
of the Valve and Fittings Industry, Inc.
(MSS)

e MSS SP—-44-2006, Standard
Practice, “Steel Pipeline Flanges” (2006
edition).

Replaces IBR: 1996 edition reaffirmed

2001;

Referenced in 49 CFR 192.147(a).

NACE International (NACE)

e NACE SP0169-2007, Standard
Practice, “Control of External Corrosion
on Underground or Submerged Metallic
Piping Systems” (reaffirmed March 15,
2007).

Replaces IBR: NACE Standard RP0169—
2002, “Control of External Corrosion
on Underground or Submerged
Metallic Piping Systems;”

Referenced in 49 CFR 195.571;
195.573(a)(2).

e NACE SP0502-2008, Standard
Practice “Pipeline External Corrosion
Direct Assessment Methodology”
(reaffirmed March 20, 2008).

Replaces IBR: NACE Standard RP0502—
2002 “Pipeline External Corrosion
Direct Assessment Methodology;”

Referenced in 49 CFR 192.923(b)(1);
192.925(b) Introductory text;

192.925(b)(1); 192.925(b)(1)(ii);
192.925(b)(2) Introductory text;
192.925(b)(3) Introductory text;
192.925(b)(3)(ii); 192.925(b)(iv);
192.925(b)(4) Introductory text;
192.925(b)(4)(ii); 192.931(d);
192.935(b)(1)(iv); 192.939(a)(2);
195.588.

National Fire Protection Association
(NFPA)

e NFPA 30, “Flammable and
Combustible Liquids Code” (2008
edition, approved August 15, 2007).
Replaces IBR: 2003 edition;
Referenced in 49 CFR 192.735(b);

195.264(b)(1).

e NFPA 59A, “Standard for the
Production, Storage, and Handling of
Liquefied Natural Gas (LNG) (2006
edition, approved August 18, 2005).
Partially Replaces IBR: 2001 edition;
Referenced in 49 CFR 193.2101(b);

193.2321(b).

e NFPA 70 (2008), “National
Electrical Code” (NEC 2008) (Approved
August 15, 2007).

Replaces IBR: 2005 edition;
Referenced in 49 CFR 192.163(e);
192.189(c).

Plastics Pipe Institute, Inc. (PPI)

e PPI TR-3/2008 HDB/HDS/PDB/
SDB/MRS Policies (2008),”Policies and
Procedures for Developing Hydrostatic
Design Basis (HDB), Pressure Design
Basis (PDB), Strength Design Basis
(SDB), and Minimum Required Strength
(MRS) Ratings for Thermoplastic Piping
Materials or Pipe” (May 2008).

Replaces IBR: 2004 edition;
Referenced in 49 CFR 192.121.

VI. Editorial Corrections and
Clarifications

Part 192
Section 192.3

Section 192.3 defines terms used
throughout Part 192. PHMSA will move
the definitions, “active corrosion,”
“electrical survey” and “pipeline
environment” from § 192.465(e) to
§192.3. This revision provides a broader
applicability of these terms to part 192
because these terms are also found in
part 192, subparts I and O.

Section 192.63

PHMSA corrects the notation to
ASTM D2513 to ASTM D2513—-87 in
§192.63 (a)(1) to clarify the version
incorporated is the 1987 version and

adds to the text “(incorporated by
reference, see § 192.7).”

PHMSA also corrects the notation to
ASTM D2513 to ASTM D2513-99 in
§§192.123 (e)(2); 192.191(b); 192.281
(b)(2); 192.283 (a)(1)(i) and Item 1,
Appendix B to clarify the version
incorporated is the 1999 version and
adds to the text “(Incorporated by
reference, see § 192.7).”

Section 192.145

PHMSA revises paragraphs (d) and (e)
to use the same language as ANSI/
ASME B31.8, paragraph 831.11(c) in
referring to shell components. The
revisions to paragraph (d) clarify the
elements of a “shell component.”

PHMSA is also clarifying the
materials allowed in certain valve
components used in compressor stations
in response to the GPTC petition. In
paragraph (e), we clarify that cast iron,
malleable iron, or ductile iron may be
used in the valve ball or plug. These
materials may not be used in the
pressure holding shell components (e.g.,
body, bonnet, cover, or end flange).

Section 192.711

When the repair time conditions were
implemented for Pipeline Integrity
Management in High Consequence
Areas (HCA), this section was not
modified to clarify that the repair times
for pipelines covered by § 192.711
pertained only to non-integrity
management repairs. We are revising
this section to make that clearer.

Part 193
Section 193.2101

PHMSA revises §193.2101 to
incorporate by reference sections from
the 2006 edition of NFPA 59A
pertaining to the seismic design of
stationary LNG storage tanks. Other
sections from the 2001 edition of NFPA
59A continue to be incorporated by
reference as designated in § 193.2013.
Although NFPA 59A (2006)
incorporates by reference the 1990
edition of API Standard 620 for seismic
design PHMSA is instead incorporating
by reference the most recent version of
API Standard 620 (11th edition,
addendum 1, 2009).

Section 193.2321

PHMSA clarifies the language in
§193.2321(a) to use the broader
terminology for nondestructive testing.
PHMSA revises § 193.2321(b) to
incorporate the requirements in the
2006 edition of NFPA 59A’s for the
ultrasonic examination of LNG tank
welds for storage tanks with an internal
design pressure at or below 15 psig.
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Part 195
Section 195.264

PHMSA adds to the text in
195.264(e)(2); 195.264(e)(3)
“(Incorporated by reference, see
§195.3).”

Section 195.307

PHMSA revises paragraph (c) to
reflect revised section numbering
regarding pneumatic testing from 5.3 to
5.2 of API Standard 650.

Section 195.401

When the repair time conditions were
implemented for Pipeline Integrity
Management in High Consequence
Areas (HCA), this section was not
modified to clarify the repair times for
pipelines covered by § 195.452
(pipelines that could affect an HCA).
The requirement to repair a condition
within a reasonable time period (unless
an immediate hazard) applies to
conditions on pipelines not covered by
§195.452. In this final rule, PHMSA
revises this section to make those
requirements clearer.

Section 195.432

PHMSA revises paragraph (b) to
eliminate the reference to Section 4 of
API Standard 653. All sections in API
Standard 653 relating to inspection of
in-service atmospheric and low-pressure
steel aboveground breakout tanks are
incorporated by reference.

Section 195.452

PHMSA revises paragraph (h)(4)(i) to
reflect new section numbering as
specified in the updated ANSI/ASME
B31.4. The referenced section is
changed from “451.7” to “451.6.2.2 (b)”.

VII. Rulemaking Analyses and Notices

Statutory/Legal Authority for This
Rulemaking

This final rule is published under the
authority of the Federal Pipeline Safety
Laws (49 U.S.C. 60101 et seq.). Section
60102 authorizes the Secretary of
Transportation to issue regulations
governing design, installation,
inspection, emergency plans and
procedures, testing, construction,
extension, operation, replacement, and
maintenance of pipeline facilities.
Section 60102(l) of the Federal Pipeline
Safety Laws states that the Secretary
shall, to the extent appropriate and
practicable, update incorporated
industry standards that have been
adopted as part of the Federal pipeline
safety regulations.

Privacy Act Statement

Anyone may search the electronic
form of all comments received for any
of our dockets. The Privacy Notice for
comment submissions may be reviewed
at http://www.regulations.gov. You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published April 11, 2000 (65 FR 19477)
or you may visit http://
DocketsInfo.dot.gov.

Executive Order 12866—Regulatory
Planning and Review and DOT
Regulatory Policies and Procedures

The final rule is not a significant
regulatory action under Section 3(f) of
Executive Order 12866 (58 FR 51735)
and, therefore, was not subject to review
by the Office of Management and
Budget. This final rule is not significant
under the Regulatory Policies and
Procedures of the Department of
Transportation (44 FR 11034).

PHMSA is incorporating by reference
new editions of technical standards in
the Federal pipeline safety regulations.
The final rule is intended to enhance
transportation safety and reduce the
overall compliance burden on the
regulated industry.

Industry standards developed and
adopted by consensus generally are
accepted and followed by the industry;
thus, their incorporation by reference in
the Federal pipeline safety regulations
assures that the industry is not forced to
comply with a different set of standards
to accomplish the same safety goal.
Requiring regulatory compliance with
standards such as the ASME, ASTM and
API takes advantage of established,
well-defined and proven practices.
Because we are adopting industry
consensus standards we expect
compliance costs associated with these
regulatory changes to be minimal.

Executive Order 13132

PHMSA has analyzed this final rule
under the principles and criteria in
Executive Order 13132 (“Federalism”).
The final rule does not have a
substantial direct effect on the States,
the relationship between the national
government and the States, or the
distribution of power and
responsibilities among the various
levels of government. The final rule
does not impose substantial direct
compliance costs on State and local
governments. This final regulation does
not preempt state law for intrastate
pipelines. Therefore, the consultation
and funding requirements of Executive
Order 13132 do not apply.

Executive Order 13175

PHMSA analyzed this final rule
according to Executive Order 13175
(“Consultation and Coordination with
Indian Tribal Governments”). The final
rule does not significantly or uniquely
affect the communities of the Indian
tribal governments or impose
substantial direct compliance costs;
thus, the funding and consultation
requirements of Executive Order 13175
do not apply.

Regulatory Flexibility Act

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), PHMSA must
consider whether rulemaking actions
would have a significant economic
impact on a substantial number of small
entities. This final rule ensures that
pipeline operators are using the most
current editions of technical standards
incorporated by reference. The final rule
also improves the clarity of several
regulations. PHMSA believes that this
final rule impacts a substantial number
of small entities but that this impact
will be negligible. Based on the facts
available about the expected impact of
this rulemaking, I certify, under Section
605 of the Regulatory Flexibility Act (5
U.S.C. 605) that this final rule will not
have a significant economic impact on
a substantial number of small entities.

Unfunded Mandates Reform Act of 1995

This final rule does not impose
unfunded mandates under the
Unfunded Mandates Reform Act of
1995. It does not result in costs of $100
million (adjusted for inflation currently
estimated to be $132 million) or more in
any one year to either State, local, or
tribal governments, in the aggregate, or
to the private sector, and is the least
burdensome alternative that achieves
the objective of the final rule.

Paperwork Reduction Act

This final rule does not impose any
new information collection
requirements.

National Environmental Policy Act

PHMSA analyzed this final rule in
accordance with the National
Environmental Policy Act (42
U.S.C.4321-4375), the Council on
Environmental Quality regulations (40
CFR parts 1500-1508), and DOT Order
5610.1C, and has determined that this
action will not significantly affect the
quality of the human environment.
PHMSA examined alternatives in the
NPRM and did not receive any
comments on this preliminary analysis.
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Executive Order 13211

Transporting gas affects the nation’s
available energy supply. However, this
final rule is not a “significant” energy
action under Executive Order 13211. It
is not a significant regulatory action
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. Further, the Administrator of
the Office of Information and Regulatory
Affairs has not designated this rule as a
significant energy action.

Regulation Identifier Number (RIN)

A regulation identifier number (RIN)
is assigned to each regulatory action
listed in the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. The RIN number contained in the
heading of this document can be used
to cross-reference this action with the
Unified Agenda.

List of Subjects

49 CFR Part 192

Incorporation by Reference, Natural
Gas, Pipeline safety.

49 CFR Part 193

Incorporation by Reference, Liquefied
Natural gas, Pipeline safety.

49 CFR Part 195

Anhydrous ammonia, Carbon
Dioxide, Incorporation by Reference,
Petroleum Pipeline safety.

m In consideration of the foregoing,
PHMSA is amending 49 CFR parts 192,
193, and 195 as follows:

PART 192—TRANSPORTATION OF
NATURAL AND OTHER GAS BY
PIPELINE: MINIMUM FEDERAL
SAFETY STANDARDS

m 1. The authority citation for Part 192
continues to read as follows:
Authority: 49 U.S.C. 5103, 60102, 60104,

60108, 60109, 60110, 60113, 60116, 60118
and 60137; and 49 CFR 1.53.

m 2.In §192.3, definitions for “Active
corrosion”, “Electrical survey” and

“pipeline environment” are added in
alphabetical order to read as follows:

§192.3 Definitions

* * * * *

Active corrosion means continuing
corrosion that, unless controlled, could
result in a condition that is detrimental
to public safety.

* * * * *

Electrical survey means a series of
closely spaced pipe-to-soil readings over
pipelines which are subsequently
analyzed to identify locations where a
corrosive current is leaving the pipeline.
* * * * *

Pipeline environment includes soil
resistivity (high or low), soil moisture
(wet or dry), soil contaminants that may
promote corrosive activity, and other
known conditions that could affect the
probability of active corrosion.

* * * * *

m 3.In §192.7, paragraph (c)(2) is
revised to read as follows:

§192.7 What documents are incorporated
by reference partly or wholly in this part?
* * * * *

(C)* * %

(2) Documents incorporated by
reference.

Source and name of referenced material

49 CFR reference

A. Pipeline Research Council International (PRCI):

(1) AGA Pipeline Research Committee, Project PR—3-805, “A Modified Criterion for
Evaluating the Remaining Strength of Corroded Pipe,” (December 22, 1989). The
RSTRENG program may be used for calculating remaining strength.

B. American Petroleum Institute (API):

(1) ANSI/API Specification 5L/ISO 3183 “Specification for Line Pipe” (44th edition,
2007), includes errata (January 2009) and addendum (February 2009).

(2) APl Recommended Practice 5L1 “Recommended Practice for Railroad Trans-
portation of Line Pipe,” (6th Edition, July 2002).

(3) APl Recommended Practice 5LW, “Transportation of Line Pipe on Barges and
Marine Vessels” (2nd edition, December 1996, effective March 1, 1997).

(4) ANSI/API Specification 6D, “Specification for Pipeline Valves” (23rd edition
(April 2008, effective October 1, 2008) and errata 3 (includes 1 and 2, February
2009)).

(5) APl Recommended Practice 80, “Guidelines for the Definition of Onshore Gas
Gathering Lines,” (1st edition, April 2000).

(6) API Standard 1104, “Welding of Pipelines and Related Facilities” (20th edition,
October 2005, errata/addendum, (July 2007) and errata 2 (2008)).

(7) APl Recommended Practice 1162, “Public Awareness Programs for Pipeline
Operators,” (1st edition, December 2003).

(8) APl Recommended Practice 1165 “Recommended Practice 1165 “Rec-
ommended Practice for Pipeline SCADA Displays,” (APl RP 1165) (First edition
(January 2007)).

C. American Society for Testing and Materials (ASTM):

(1) ASTM A53/A53M-07, “Standard Specification for Pipe, Steel, Black and Hot-
Dipped, Zinc-Coated, Welded and Seamless” (September 1, 2007).

(2) ASTM A106/A106M-08, “Standard Specification for Seamless Carbon Steel
Pipe for High-Temperature Service” (July 15, 2008).

(3) ASTM A333/A333M-05 (2005) “Standard Specification for Seamless and Weld-
ed Steel Pipe for Low-Temperature Service”.

(4) ASTM A372/A372M-03 (reapproved 2008), “Standard Specification for Carbon
and Alloy Steel Forgings for Thin-Walled Pressure Vessels” (March 1, 2008).

(5) ASTM A381-96 (reapproved 2005), “Standard Specification for Metal-Arc Weld-
ed Steel Pipe for Use With High-Pressure Transmission Systems” (October 1,
2005).

(6) ASTM A578/A578M—-96 (re-approved 2001) “Standard Specification for Straight-
Beam Ultrasonic Examination of Plain and Clad Steel Plates for Special Applica-
tions.”.

§§ 192.485(c);.192.933(a)(1); 192.933(d)(1)(i).

§§192.55(e); 192.112; 192.113; Item |, Appendix B to
Part 192.

§192.65(a)(1).

§192.65(b).

§192.145(a).

§§192.8(a); 192.8(a)(1); 192.8(a)(2); 192.8(a)(3);
192.8(a)(4).
§§192.225; 192.227(a); 192.229(c)(1); 192.241(c);

Iltem 1l, Appendix B.
§§192.616(a); 192.616(b); 192.616(c).

§192.631(c)(1).

§§192.113; Item |, Appendix B to Part 192.
§§192.113; Item |, Appendix B to Part 192.
§§192.113; Item |, Appendix B to Part 192.
§192.177(b)(1).

§§192.113; Item |, Appendix B to Part 192.

§§ 192.112(c)(2)(iii).
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Source and name of referenced material

49 CFR reference

(7) ASTM A671-06, “Standard Specification for Electric-Fusion-Welded Steel Pipe
for Atmospheric and Lower Temperatures” (May 1, 2006).

(8) ASTM A672-08, “Standard Specification for Electric-Fusion-Welded Steel Pipe
for High-Pressure Service at Moderate Temperatures” (May 1, 2008).

(9) ASTM A691-98 (reapproved 2007), “Standard Specification for Carbon and
Alloy Steel Pipe, Electric-Fusion-Welded for High-Pressure Service at High Tem-
peratures” (November 1, 2007).

(10) ASTM D638-03 “Standard Test Method for Tensile Properties of Plastics.”

(11) ASTM D2513-87 “Standard Specification for Thermoplastic Gas Pressure
Pipe, Tubing, and Fittings.”.

(12) ASTM D2513-99 “Standard Specification for Thermoplastic Gas Pressure
Pipe, Tubing, and Fittings.”.

(13) ASTM D2517-00 “Standard Specification for Reinforced Epoxy Resin Gas
Pressure Pipe and Fittings.”.

(14) ASTM F1055-1998, “Standard Specification for Electrofusion Type Poly-
ethylene Fittings for Outside Diameter Controller Polyethylene Pipe and Tubing.”.

D. ASME International (ASME):

(1) ASME/ANSI B16.1-2005, “Gray Iron Pipe Flanges and Flanged Fittings: (Class-
es 25, 125, and 250)” (August 31, 2006).

(2) ASME/ANSI B16.5—-2003, “Pipe Flanges and Flanged Fittings.” (October 2004)

(3) ASME/ANSI B31G-1991 (Reaffirmed, 2004), “Manual for Determining the Re-
maining Strength of Corroded Pipelines.”.

(4) ASME/ANSI B31.8-2007, “Gas Transmission and Distribution Piping Systems”
(November 30, 2007).

(5) ASME/ANSI B31.85-2004, “Supplement to B31.8 on Managing System Integrity
of Gas Pipelines.”.

(6) 2007 ASME Boiler & Pressure Vessel Code, Section |, “Rules for Construction
of Power Boilers 2007” (2007 edition, July 1, 2007).

(7) 2007 ASME Boiler & Pressure Vessel Code, Section VI, Division 1, “Rules for
Construction of Pressure Vessels 2” (2007 edition, July 1, 2007).

(8) 2007 ASME Boiler & Pressure Vessel Code, Section VIII, Division 2, “Alternative
Rules, Rules for Construction of Pressure Vessels” (2007 edition, July 1, 2007).

(9) 2007 ASME Boiler & Pressure Vessel Code, Section IX, “Welding and Brazing
Procedures, Welders, Brazers, and Welding and Brazing Operators” (2007 edi-
tion, July 1, 2007).

E. Manufacturers Standardization Society of the Valve and Fittings Industry, Inc. (MSS):

(1) MSS SP-44-2006, Standard Practice, “Steel Pipeline Flanges” (2006 edition) ...

(2) [Reserved].

F. National Fire Protection Association (NFPA):

(1) NFPA 30 (2008 edition, August 15, 2007), “Flammable and Combustible Liquids
Code” (2008 edition; approved August 15, 2007).

(2) NFPA 58 (2004), “Liquefied Petroleum Gas Code (LP-Gas Code).” .......cceeenn..e..

(3) NFPA 59 (2004), “Utility LP-Gas Plant Code.” .........cccueviririeriiienieceeseseeseniees

(4) NFPA 70 (2008), “National Electrical Code” (NEC 2008) (Approved August 15,
2007).

G. Plastics Pipe Institute, Inc. (PPI):

(1) PPI TR-3/2008 HDB/HDS/PDB/SDB/MRS Policies (2008), “Policies and Proce-
dures for Developing Hydrostatic Design Basis (HDB), Pressure Design Basis
(PDB), Strength Design Basis (SDB), and Minimum Required Strength (MRS)
Ratings for Thermoplastic Piping Materials or Pipe” (May 2008).

H. NACE International (NACE):

(1) NACE Standard SP0502-2008, Standard Practice, “Pipeline External Corrosion

Direct Assessment Methodology” (reaffirmed March 20, 2008).

|. Gas Technology Institute (GTI):
(1) GRI 02/0057 (2002) “Internal Corrosion Direct Assessment of Gas Transmission
Pipelines Methodology.”.

§§192.113; Item |, Appendix B to Part 192.
§§192.113; Item |, Appendix B to Part 192.
§§192.113; Item |, Appendix B to Part 192.
§§ 192.283(a)(3); 192.283(b)(1).
§192.63(a)(1).

§§192.123(e)(2); 192.191(b); 192.281(b)(2);
192.283(a)(1)(i); ltem 1, Appendix B to Part 192.
§§192.191(a); 192.281(d)(1); 192.283(a)(1)(ii); Item 1,

Appendix B to Part 192.
§192.283(a)(1)(iii).
§192.147(c).

§§192.147(a); 192.279.
§§ 192.485(c); 192.933(a).

§192.619(a)(1)(i).

§§192.903(c); 192.907(b); 192.911 Introductory text;
192.911()); 192.911(k); 192.911(l); 192.911(m);
192.913(a) Introductory  text;  192.913(b)(1);
192.917(a) Introductory text; 192.917(b);
192.917(c); 192.917(e)(1); 192.917(e)(4);
192.921(a)(1); 192.923(b)(1); 192.923(b)(2);
192.923(b)(3);  192.925(b)  Introductory  text;
192.925(b)(1); 192.925(b)(2); 192.925(b)(3);
192.925(b)(4); 192.927(b); 192.927(c)(1)(i);
192.929(b)(1); 192.929(b)(2); 192.933(a);
192.933(d)(1); 192.933(d)(1)(i); 192.935(a);
192.935(b)(1)(iv); 192.937(c)(1); 192.939(a)(1)(i);
192.939(a)(1)(ii); 192.939(a)(3); 192.945(a).

§192.153(b).
§§192.153(a); 192.153(b); 192.153(d); 192.165(b)(3).
§§ 192.153(b); 192.165(b)(3).

§§192.227(a); Item II, Appendix B to Part 192.

§192.147(a).

§192.735(b).

§§192.11(a); 192.11(b); 192.11(c).
§§192.11(a); 192.11(b); 192.11(c).
§§ 192.163(e); 192.189(c).

§192.121.

§§192.923(b)(1); 192.925(b)  Introductory  text;
192.925(b)(1); 192.925(b)(1)(ii); 192.925(b)(2) Intro-
ductory text; 192.925(b)(3) Introductory text;
192.925(b)(3)(ii); 192.925(b)(3)(iv); 192.925(b)(4) In-
troductory  text;  192.925(b)(4)(ii); 192.931(d);
192.935(b)(1)(iv); 192.939(a)(2).

§192.927(c)(2).
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m 4.In §192.63, paragraph (a)(1) is
revised to read as follows:

§192.63 Marking of materials.

(a) Except as provided in paragraph
(d) of this section, each valve, fitting,
length of pipe, and other component
must be marked—

(1) As prescribed in the specification
or standard to which it was
manufactured, except that thermoplastic
fittings must be marked in accordance
with ASTM D2513-87 (incorporated by

reference, see § 192.7);
* * * * *

m 5. Section 192.65 is revised to read as
follows:

§192.65 Transportation of pipe.

(a) Railroad. In a pipeline to be
operated at a hoop stress of 20 percent
or more of SMYS, an operator may not
use pipe having an outer diameter to
wall thickness ratio of 70 to 1, or more,
that is transported by railroad unless:

(1) The transportation is performed in
accordance with API Recommended
Practice 5L1 (incorporated by reference,
see §192.7).

(2) In the case of pipe transported
before November 12, 1970, the pipe is
tested in accordance with Subpart J of
this Part to at least 1.25 times the
maximum allowable operating pressure
if it is to be installed in a class 1
location and to at least 1.5 times the
maximum allowable operating pressure
if it is to be installed in a class 2, 3, or
4 location. Notwithstanding any shorter
time period permitted under Subpart J
of this Part, the test pressure must be
maintained for at least 8 hours.

(b) Ship or barge. In a pipeline to be
operated at a hoop stress of 20 percent
or more of SMYS, an operator may not
use pipe having an outer diameter to
wall thickness ratio of 70 to 1, or more,
that is transported by ship or barge on
both inland and marine waterways
unless the transportation is performed
in accordance with API Recommended
Practice 5LW (incorporated by
reference, see § 192.7).

§192.121 [Amended].

W 6.In §192.121, under “S=", the words
“PPI TR-3/2004” are removed and the
words “PPI TR—-3/2008” are added in
their place.

m 7.In § 192.123, paragraphs (e)

introductory text, (e)(1) and (2) are
revised to read as follows:

§192.123 Design limitations for plastic
pipe.

(e) The design pressure for
thermoplastic pipe produced after July

14, 2004 may exceed a gauge pressure
of 100 psig (689 kPa) provided that:

(1) The design pressure does not
exceed 125 psig (862 kPa);

(2) The material is a PE2406 or a
PE3408 as specified within ASTM
D2513-99 (incorporated by reference,
see §192.7);

* * * * *

m 8.In §192.145, the first sentence in
paragraph (d) introductory text and
paragraph (e) are revised to read as
follows:

§192.145 Valves.
* * * * *

(d) No valve having shell (body,
bonnet, cover, and/or end flange)
components made of ductile iron may
be used at pressures exceeding 80
percent of the pressure ratings for
comparable steel valves at their listed
temperature. * * *

(e) No valve having shell (body,
bonnet, cover, and/or end flange)
components made of cast iron,
malleable iron, or ductile iron may be
used in the gas pipe components of
compressor stations.

m 9. Section 192.191 is revised to read
as follows:

§192.191
fittings.
(a) Thermosetting fittings for plastic
pipe must conform to ASTM D 2517,
(incorporated by reference, see § 192.7).
(b) Thermoplastic fittings for plastic
pipe must conform to ASTM D 2513-99,
(incorporated by reference, see § 192.7).
m 10.In §192.281, paragraphs (a) and
(b) are revised to read as follows:

§192.281 Plastic pipe

(a) General. A plastic pipe joint that
is joined by solvent cement, adhesive, or
heat fusion may not be disturbed until
it has properly set. Plastic pipe may not
be joined by a threaded joint or miter
joint.

(b) Solvent cement joints. Each
solvent cement joint on plastic pipe
must comply with the following:

(1) The mating surfaces of the joint
must be clean, dry, and free of material
which might be detrimental to the joint.

(2) The solvent cement must conform
to ASTM D2513-99, (incorporated by
reference, see § 192.7).

(3) The joint may not be heated to
accelerate the setting of the cement.

* * * * *
m 11.In §192.283, paragraph (a) is
revised to read as follows:

Design pressure of plastic

§192.283 Plastic pipe: Qualifying joining
procedures.

(a) Heat fusion, solvent cement, and
adhesive joints. Before any written

procedure established under
§192.273(b) is used for making plastic
pipe joints by a heat fusion, solvent
cement, or adhesive method, the
procedure must be qualified by
subjecting specimen joints made
according to the procedure to the
following tests:

(1) The burst test requirements of—

(i) In the case of thermoplastic pipe,
paragraph 6.6 (sustained pressure test)
or paragraph 6.7 (Minimum Hydrostatic
Burst Test) or paragraph 8.9 (Sustained
Static pressure Test) of ASTM D2513-99
(incorporated by reference, see § 192.7);

(ii) In the case of thermosetting plastic
pipe, paragraph 8.5 (Minimum
Hydrostatic Burst Pressure) or paragraph
8.9 (Sustained Static Pressure Test) of
ASTM D2517 (incorporated by
reference, see § 192.7); or

(ii1) In the case of electrofusion
fittings for polyethylene (PE) pipe and
tubing, paragraph 9.1 (Minimum
Hydraulic Burst Pressure Test),
paragraph 9.2 (Sustained Pressure Test),
paragraph 9.3 (Tensile Strength Test), or
paragraph 9.4 (Joint Integrity Tests) of
ASTM Designation F1055 (incorporated
by reference, see § 192.7).

(2) For procedures intended for lateral
pipe connections, subject a specimen
joint made from pipe sections joined at
right angles according to the procedure
to a force on the lateral pipe until failure
occurs in the specimen. If failure
initiates outside the joint area, the
procedure qualifies for use; and

(3) For procedures intended for non-
lateral pipe connections, follow the
tensile test requirements of ASTM D638
(incorporated by reference, see § 192.7),
except that the test may be conducted at
ambient temperature and humidity If
the specimen elongates no less than 25
percent or failure initiates outside the
joint area, the procedure qualifies for
use.

* * * * *
m 12.In § 192.465, paragraph (e) is
revised to read as follows:

§192.465 External corrosion control:
Monitoring
* * * * *

(e) After the initial evaluation
required by §§192.455(b) and (c) and
192.457(b), each operator must, not less
than every 3 years at intervals not
exceeding 39 months, reevaluate its
unprotected pipelines and cathodically
protect them in accordance with this
subpart in areas in which active
corrosion is found. The operator must
determine the areas of active corrosion
by electrical survey. However, on
distribution lines and where an
electrical survey is impractical on
transmission lines, areas of active
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corrosion may be determined by other
means that include review and analysis
of leak repair and inspection records,
corrosion monitoring records, exposed
pipe inspection records, and the
pipeline environment.

m 13. Section 192.711 is revised to read
as follows:

§192.711 Transmission lines: General
requirements for repair procedures.

(a) Temporary repairs. Each operator
must take immediate temporary
measures to protect the public
whenever:

(1) A leak, imperfection, or damage
that impairs its serviceability is found in
a segment of steel transmission line
operating at or above 40 percent of the
SMYS; and

(2) It is not feasible to make a
permanent repair at the time of
discovery.

(b) Permanent repairs. An operator
must make permanent repairs on its
pipeline system according to the
following:

(1) Non integrity management repairs:
The operator must make permanent
repairs as soon as feasible.

(2) Integrity management repairs:
When an operator discovers a condition
on a pipeline covered under Subpart O—
Gas Transmission Pipeline Integrity
Management, the operator must
remediate the condition as prescribed
by §192.933(d).

(c) Welded patch. Except as provided
in § 192.717(b)(3), no operator may use
a welded patch as a means of repair.

§§192.923, 192.925, 192.931, 192.935, and
192.939 [Amended]

m 14.In 49 CFR part 192 the words
“NACE RP0502-2002” or “NACE RP
0502—-2002” are removed and the words
“NACE SP0502-2008” are added in their
place in the following places:

m a. Section 192.923(b)(1);

m b. Section 192.925(b) introductory
text, 192.925(b)(1), 192.925 (b)(1)(ii),
192.925 (b)(2) introductory text, 192.925
(b)(3) introductory text,
192.925(b)(3)(ii), 192.925(b)(iv),

192.925(b)(4) introductory text, and
192.925(b)(4)(ii);

m c. Section 192.931(d);

m d. Section 192.935(b)(1)(iv); and
m c. Section 192.939(a)(2).

Appendix B to Part 192 [Amended]

m 15. In Appendix B to Part 192, in
section I, the phrase “ASTM D2513” is
revised to read “ASTM D2513-99”

PART 193—LIQUEFIED NATURAL GAS
FACILITIES: FEDERAL SAFETY
STANDARDS

m 16. The authority citation for Part 193
continues to read as follows:

Authority: 49 U.S.C. 5103, 60102, 60103,
60104, 60108, 60109, 60110, 60113, 60118;
and 49 CFR 1.53.

m 17.In § 193.2013, paragraph (c) is
revised to read as follows:

§193.2013 Incorporation by reference.
* * * * *

(c) Documents incorporated by
reference.

Source and name of referenced material

49 CFR Reference

A. American Gas Association (AGA):

(1) “Purging Principles and Practices” (3rd edition, 2001)

B. American Petroleum Institute (API):

(1) API Standard 620 “Design and Construction of Large, Welded, Low-Pressure
Storage Tanks” (11th edition February 2008, addendum 1, March 2009).

C. American Society of Civil Engineers (ASCE):

§§193.2513; 193.2517; 193.2615.

§§193.2101(b); 193.2321(b)(2).

(1) ASCE/SEI 7-05 “Minimum Design Loads for Buildings and Other Structures”
(2005 edition, includes supplement No. 1 and Errata).
D. ASME International (ASME):
(1) 2007 ASME Boiler & Pressure Vessel Code, Section VI, Division 1, “Rules for
Construction of Pressure Vessels” (2007 edition, July 1, 2007).
(2) 2007 ASME Boiler & Pressure Vessel Code, Section VIII, Division 2, “Alternative
Rules, Rules for Construction of Pressure Vessels” (2007 edition, July 1, 2007).
E. Gas Technology Institute (GTI) formerly the Gas Research Institute (GRI):
(1) GTI-04/0032 LNGFIRE3: A Thermal Radiation Model for LNG Fires (March
2004).
(2) GTI-04/0049 (April 2004) “LNG Vapor Dispersion Prediction with the DEGADIS
2.1: Dense Gas Dispersion Model For LNG Vapor Dispersion”.
(3) GRI-96/0396.5 “Evaluation of Mitigation Methods for Accidental LNG Releases,
Volume 5: Using FEM3A for LNG Accident Consequence Analyses” (April 1997).
F. National Fire Protection Association (NFPA):
(1) NFPA 59A, (2001) “Standard for the Production, Storage, and Handling of Lig-
uefied Natural Gas (LNG)”.

(2) NFPA 59A, “Standard for the Production, Storage, and Handling of Liquefied
Natural Gas (LNG)” (2006 edition, Approved August 18, 2005).

§193.2067(b)(1).

§193.2321(a).

§193.2321(a).

§193.2057(a).

§193.2059.
§193.2059.
§§193.2019;  193.2051;  193.2057;  193.2059;
193.2101(a); 193.2301; 193.2303; 193.2401;

193.2521; 193.2639; 193.2801.
§§193.2101(b); 193.2321(b).

m 18.In §193.2057, paragraph (a) is
revised to read as follows:

§193.2057 Thermal radiation protection.

* * * * *

(a) The thermal radiation distances
must be calculated using Gas
Technology Institute’s (GTI) report or
computer model GTI-04/0032
LNGFIRE3: A Thermal Radiation Model
for LNG Fires (incorporated by
reference, see § 193.2013). The use of

other alternate models which take into
account the same physical factors and
have been validated by experimental
test data may be permitted subject to the

Administrator’s approval.
* * * * *

m 19.In § 193.2067, paragraph (b)(1) is
revised to read as follows:

§193.2067 Wind forces.

* * * * *

(b)* E

(1) For shop fabricated containers of
LNG or other hazardous fluids with a
capacity of not more than 70,000
gallons, applicable wind load data in
ASCE/SEI 7-05 (incorporated by
reference, see § 193.2013).

* * * * *

m 20. Section 193.2101 is revised to read
as follows:
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§193.2101 Scope.

(a) Each LNG facility designed after
March 31, 2000 must comply with
requirements of this Part and of NFPA
59A (2001) (incorporated by reference,
see §193.2013). If there is a conflict
between this Part and NFPA 59A, this
Part prevails. Unless otherwise
specified, all references to NFPA 59A in
this Part are to the 2001 edition.

(b) Stationary LNG storage tanks must
comply with Section 7.2.2 of NFPA 59A
(2006) (incorporated by reference, see
§ 193.2013) for seismic design of field
fabricated tanks. All other LNG storage
tanks must comply with API Standard
620 (incorporated by reference, see
§ 193.2013) for seismic design.

W 21. Section 193.2321 is revised to read
as follows:

§193.2321 Nondestructive tests.

(a) The butt welds in metal shells of
storage tanks with internal design
pressure above 15 psig must be
nondestructively examined in
accordance with the ASME Boiler and
Pressure Vessel Code (Section VIII
Division 1) (incorporated by reference,

see § 193.2013), except that 100 percent
of welds that are both longitudinal (or
meridional) and circumferential (or
latitudinal) of hydraulic load bearing
shells with curved surfaces that are
subject to cryogenic temperatures must
be nondestructively examined in
accordance with the ASME Boiler and
Pressure Vessel Code (Section VIII
Division 1) (incorporated by reference,
see §193.2013).

(b) For storage tanks with internal
design pressures at 15 psig or less,
ultrasonic examinations of welds on
metal containers must comply with the
following:

(1) Section 7.3.1.2 of NFPA 59A
(2006) (incorporated by reference, see
§193.2013);

(2) Appendices Q and C of API 620
Standard (incorporated by reference, see
§193.2013);

(c) Ultrasonic examination records
must be retained for the life of the
facility. If electronic records are kept,
they must be retained in a manner so
that they cannot be altered by any
means; and

(d) The ultrasonic equipment used in
the examination of welds must be
calibrated at a frequency no longer than
eight hours. Such calibrations must
verify the examination of welds against
a calibration standard. If the ultrasonic
equipment is found to be out of
calibration, all previous weld
inspections that are suspect must be
reexamined.

PART 195—TRANSPORTATION OF
HAZARDOUS LIQUIDS BY PIPELINE

m 22. The authority citation for Part 195
continues to read as follows:

Authority: 49 U.S.C. 5103, 60102, 60104,
60108, 60109, 60116, 60118 and 60137; and
49 CFR 1.53.

m 23.In §195.3, paragraph (c) is revised
to read as follows:

§195.3 Incorporation by reference.
* * * * *

(c) The full titles of publications
incorporated by reference wholly or
partially in this part are as follows.
Numbers in parentheses indicate
applicable editions:

Source and name of referenced material

49 CFR reference

A. Pipeline Research Council International, Inc. (PRCI):

(1) AGA Pipeline Research Committee, Project PR-3-805, “A Modified Criterion for Evalu-
ating the Remaining Strength of Corroded Pipe,” (December 22, 1989). The RSTRENG
program may be used for calculating remaining strength.

B. American Petroleum Institute (API):

(1) ANSI/API Specification 5L/1ISO 3183, “Specification for Line Pipe” (44th edition, Octo-
ber 2007, including errata (January 2009) and addendum (February 2009)).

(2) APl Recommended Practice 5L1, “Recommended Practice for Railroad Transportation
of Line Pipe” (6th edition, July 2002).

(3) APl Recommended Practice 5LW, “Transportation of Line Pipe on Barges and Marine
Vessels” (2nd edition, December 1996, effective March 1, 1997).

(4) ANSI/API Specification 6D, “Specification for Pipeline Valves” (23rd edition, April 2008,
effective October 1, 2008) and errata 3 (includes 1 & 2 (2009).

(5) API Specification 12F, “Specification for Shop Welded Tanks for Storage of Production
Liquids” (11th edition, November 1, 1994, reaffirmed 2000, errata, February 2007).

(6) API Standard 510, “Pressure Vessel Inspection Code: In-Service Inspection, Rating,
Repair, and Alteration” (9th edition, June 2006).

(7) API Standard 620, “Design and Construction of Large, Welded, Low-Pressure Storage
Tanks” (11th edition, February 2008, addendum 1 March 2009).

(8) API Standard 650, “Welded Steel Tanks for Oil Storage” (11th edition, June 2007, ad-
dendum 1, November 2008).

(9) ANSI/API Recommended Practice 651, “Cathodic Protection of Aboveground Petro-
leum Storage Tanks” (3rd edition, January 2007).

(10) ANSI/API Recommended Practice 652, “Linings of Aboveground Petroleum Storage
Tank Bottoms” (3rd edition, October 2005).

(11) API Standard 653, “Tank Inspection, Repair, Alteration, and Reconstruction” (3rd edi-
tion, December 2001, includes addendum 1 (September 2003), addendum 2 (November
2005), addendum 3 (February 2008), and errata (April 2008)).

(12) API Standard 1104, “Welding of Pipelines and Related Facilities” (20th edition, Octo-
ber 2005, errata/addendum (July 2007), and errata 2 December 2008)).

(13) APl Recommended Practice 1130, “Computational Pipeline Monitoring for Liquids:
Pipeline Segment” (3rd edition, September 2007).

(14) APl Recommended Practice 1162, “Public Awareness Programs for Pipeline Opera-
tors” (1st edition, December 2003).

(15) APl Recommended Practice 1165, “Recommended Practice for Pipeline SCADA Dis-
plays,” (APl RP 1165) First Edition (January 2007).

(16) API Standard 2000, “Venting Atmospheric and Low-Pressure Storage Tanks Non-
refrigerated and Refrigerated” (5th edition, April 1998, errata, November 15, 1999).

§§195.452(h)(4)()(B);  195.452(h)(4)(iii)(D);
195.587.

§§ 195.106(b)(1)(i); 195.106(e).
§195.207(a).
§195.207(b).
§195.116(d).

§§195.132(b)(1); 195.205(b)(2); 195.264(b)(1);
195.264(e)(1); 195.307(a); 195.565;
195.579(d).

§§ 195.205(b)(3); 195.432(c).

§§195.132(b)(2); 195.205(b)(2); 195.264(b)(1);
195.264(e)(3); 195.307(b).
§§195.132(b)(3);
195.264(b)(1);195.264(e)(2);
195.307(d); 195.565; 195.579(d).
§§ 195.565; 195.579(d).

195.205(b)(1);
195.307(c)

i

§195.579(d).

§§ 195.205(b)(1); 195.432(b).

§§ 195.222(a); 195.228(b); 195.214(a).
§§195.134; 195.444.

§§ 195.440(a); 195.440(b); 195.440(c).
§195.446(c)(1).

§§195.264(e)(2); 195.264(e)(3).
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Source and name of referenced material

49 CFR reference

(17) APl Recommended Practice 2003, “Protection Against Ignitions Arising Out of Static,
Lightning, and Stray Currents” (7th edition, January 2008).

(18) API Publication 2026, “Safe Access/Egress Involving Floating Roofs of Storage Tanks
in Petroleum Service” (2nd edition, April 1998, reaffirmed June 2006).

(19) APl Recommended Practice 2350, “Overfill Protection for Storage Tanks In Petroleum
Facilities™ (3rd edition, January 2005).

(20) API 2510, “Design and Construction of LPG Installations” (8th edition, 2001)

(21) APl Recommended Practice 1168 “Pipeline Control Room Management,” (API
RP1168) First Edition (September 2008).

C. ASME International (ASME):

(1) ASME/ANSI B16.9-2007, “Factory-Made Wrought Buttwelding Fittings” (December 7,
2007).

(2) ASME/ANSI B31.4—2006, “Pipeline Transportation Systems for Liquid Hydrocarbons
and Other Liquids” (October 20, 2006).

(3) ASME/ANSI B31G—-1991 (Reaffirmed; 2004), “Manual for Determining the Remaining
Strength of Corroded Pipelines.”.

(4) ASME/ANSI B31.8-2007, “Gas Transmission and Distribution Piping Systems” (No-
vember 30, 2007).

(5) 2007 ASME Boiler & Pressure Vessel Code, Section VIII, Division 1 “Rules for Con-
struction of Pressure Vessels” (2007 edition, July 1, 2007).

(6) 2007 ASME Boiler & Pressure Vessel Code, Section VI, Division 2 “Alternate Rules,
Rules for Construction of Pressure Vessels” (2007 edition, July 1, 2007).

(7) 2007 ASME Boiler & Pressure Vessel Code, Section IX: “Qualification Standard for
Welding and Brazing Procedures, Welders, Brazers, and Welding and Brazing Opera-
tors,” (2007 edition, July 1, 2007).

D. Manufacturers Standardization Society of the Valve and Fittings Industry, Inc. (MSS):

(1) MSS SP-75-2004, “Specification for High Test Wrought Butt Welding Fittings.” ............

(2) [Reserved]

E. American Society for Testing and Materials (ASTM):

(1) ASTM A53/A53M-07, “Standard Specification for Pipe, Steel, Black and Hot-Dipped,
Zinc-Coated Welded and Seamless” (September 1, 2007).

(2) ASTM A106/A106M-08, “Standard Specification for Seamless Carbon Steel Pipe for
High-Temperature Service” (July 15, 2008).

(3) ASTM A333/A 333M-05, “Standard Specification for Seamless and Welded Steel Pipe
for Low-Temperature Service.”.

(4) ASTM A381-96 (Reapproved 2005), “Standard Specification for Metal-Arc-Welded
Steel Pipe for Use With High-Pressure Transmission Systems” (October 1, 2005).

(5) ASTM A671-06, “Standard Specification for Electric-Fusion-Welded Steel Pipe for At-
mospheric and Lower Temperatures” (May 1, 2006).

(6) ASTM A672-08, “Standard Specification for Electric-Fusion-Welded Steel Pipe for
High-Pressure Service at Moderate Temperatures” (May 1, 2008).

(7) ASTM A691-98 (reapproved 2007), “Standard Specification for Carbon and Alloy Steel
Pipe Electric-Fusion-Welded for High-Pressure Service at High Temperatures.”.

F. National Fire Protection Association (NFPA):

(1) NFPA 30, “Flammable and Combustible Liquids Code” (2008 edition, approved August
15, 2007).
(2) [RESEIVEA]. ..ottt ettt et b et sttt ne s

G. NACE International (NACE):

(1) NACE SP0169-2007, Standard Practice, “Control of External Corrosion on Under-
ground or Submerged Metallic Piping Systems” (reaffirmed March 15, 2007).

(2) NACE SP0502-2008, Standard Practice, “Pipeline External Corrosion Direct Assess-
ment Methodology” (reaffirmed March 20, 2008).

§195.405(a).

§195.405(b).

§195.428(c).

§§195.132(b)(3); 195.205(b)(3); 195.264(b)(2);
182:4213;23.(4); 195.307(e);  195.428(c);

§195.446(c)(5), (f)(1).

§195.118(a).

§ 195.452(h)(4)(i).

§§ 195.452(h)(4)(i)(B); 195.452(h)(4)iii)(D).

§195.5(a)(1)(i); 195.406(a)(1)(i).

§195.124; 195.307(e).

§195.307(e).

§195.222(a).

§195.118(a).

§195.106(e).
§195.106(e).
§195.106(e).
§195.106(e).
§195.106(e).
§195.106(e).

§195.106(e).

§195.264(b)(1).

§§195.571; 195.573(a)(2).

§195.588.

* * * * *

m 24.In § 195.116, paragraph (d) is
revised to read as follows:

§195.116 Valves.

(d) Each valve must be both
hydrostatically shell tested and
hydrostatically seat tested without
leakage to at least the requirements set
forth in Section 11 of API Standard 6D

(incorporated by reference, see § 195.3).

* * * * *

m 25. Add § 195.207 to subpart D to read
as follows:

§195.207 Transportation of pipe.

(a) Railroad. In a pipeline operated at
a hoop stress of 20 percent or more of
SMYS, an operator may not use pipe
having an outer diameter to wall
thickness ratio of 70 to 1, or more, that
is transported by railroad unless the
transportation is performed in
accordance with API Recommended
Practice 5L1 (incorporated by reference,
see §195.3).

(b) Ship or barge. In a pipeline
operated at a hoop stress of 20 percent
or more of SMYS, an operator may not
use pipe having an outer diameter to

wall thickness ratio of 70 to 1, or more,
that is transported by ship or barge on
both inland and marine waterways,
unless the transportation is performed
in accordance with API Recommended
Practice 5LW (incorporated by
reference, see § 195.3).

W 26. In § 195.264, paragraph (e) is
revised to read as follows:

§195.264 Impoundment, protection
against entry, normal/emergency venting or
pressure/vacuum relief for aboveground
breakout tanks.

* * * * *
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(e) For normal/emergency relief
venting and pressure/vacuum-relieving
devices installed on aboveground
breakout tanks after October 2, 2000,
compliance with paragraph (d) of this
section requires the following for the
tanks specified:

(1) Normal/emergency relief venting
installed on atmospheric pressure tanks
built to API Specification 12F
(incorporated by reference, see § 195.3)
must be in accordance with Section 4,
and Appendices B and C, of API
Specification 12F (incorporated by
reference, see § 195.3).

(2) Normal/emergency relief venting
installed on atmospheric pressure tanks
(such as those built to API Standard 650
or its predecessor Standard 12C) must
be in accordance with API Standard
2000 (incorporated by reference, see
§195.3).

(3) Pressure-relieving and emergency
vacuum-relieving devices installed on
low pressure tanks built to API Standard
620 (incorporated by reference, see
§195.3) must be in accordance with
section 9 of API Standard 620
(incorporated by reference, see § 195.3)
and its references to the normal and
emergency venting requirements in API
Standard 2000 (incorporated by
reference, see § 195.3).

(4) Pressure and vacuum-relieving
devices installed on high pressure tanks
built to API Standard 2510
(incorporated by reference, see § 195.3)
must be in accordance with sections 7
or 11 of API Standard 2510
(incorporated by reference, see § 195.3).
m 27.1n § 195.307, paragraphs (a) and (c)
are revised to read as follows:

§195.307 Pressure testing aboveground
breakout tanks.

(a) For aboveground breakout tanks
built into API Specification 12F and
first placed in service after October 2,
2000, pneumatic testing must be in
accordance with section 5.3 of API
Specification 12 F (incorporated by
reference, see § 195.3).

* * * * *

(c) For aboveground breakout tanks
built to API Standard 650 (incorporated
by reference, see § 195.3) and first
placed in service after October 2, 2000,
testing must be in accordance with
Section 5.2 of API Standard 650

(incorporated by reference, see § 195.3).
* * * * *

m 28.In § 195.401, paragraph (b) is
revised to read as follows:

§195.401 General requirements.
* * * * *

(b) An operator must make repairs on
its pipeline system according to the
following requirements:

(1) Non Integrily management repairs.
Whenever an operator discovers any
condition that could adversely affect the
safe operation of its pipeline system, it
must correct the condition within a
reasonable time. However, if the
condition is of such a nature that it
presents an immediate hazard to
persons or property, the operator may
not operate the affected part of the
system until it has corrected the unsafe
condition.

(2) Integrity management repairs.
When an operator discovers a condition
on a pipeline covered under § 195.452,
the operator must correct the condition
as prescribed in § 195.452(h).

* * * * *

m 29.In § 195.432, paragraph (b) is
revised to read as follows:

§195.432 Inspection of in-service breakout
tanks.
* * * * *

(b) Each operator must inspect the
physical integrity of in-service
atmospheric and low-pressure steel
aboveground breakout tanks according
to API Standard 653 (incorporated by
reference, see § 195.3). However, if
structural conditions prevent access to
the tank bottom, the bottom integrity
may be assessed according to a plan
included in the operations and
maintenance manual under
§195.402(c)(3).

* * * * *

m 30.In § 195.452, paragraphs (h)(4)(i)
introductory text is revised to read as
follows:

§195.452 Pipeline integrity management in
high consequence areas.
* * * * *

(h)* E
(4)* *  *

(i) Immediate repair conditions. An
operator’s evaluation and remediation
schedule must provide for immediate
repair conditions. To maintain safety, an
operator must temporarily reduce
operating pressure or shut down the
pipeline until the operator completes
the repair of these conditions. An
operator must calculate the temporary
reduction in operating pressure using
the formula in Section 451.6.2.2 (b) of
ANSI/ASME B31.4 (incorporated by
reference, see § 195.3). An operator must
treat the following conditions as
immediate repair conditions:

* * * * *

m 31. Section 195.571 is revised to read
as follows:

§195.571 What criteria must | use to
determine the adequacy of cathodic
protection?

Cathodic protection required by this
Subpart must comply with one or more
of the applicable criteria and other
considerations for cathodic protection
contained in paragraphs 6.2 and 6.3 of
NACE SP 0169 (incorporated by
reference, see § 195.3).

m 32.In § 195.573, paragraph (a)(2) is
revised to read as follows:

§195.573 What must | do to monitor
external corrosion control?

(a) * *x %

(2) Identify not more than 2 years after
cathodic protection is installed, the
circumstances in which a close-interval
survey or comparable technology is
practicable and necessary to accomplish
the objectives of paragraph 10.1.1.3 of
NACE SP 0169 (incorporated by

reference, see § 195.3).
* * * * *

m 33.In § 195.588, paragraphs (b)(1),
(b)(2) introductory text, (b)(2)(iii), (b)(3)
introductory text, (b)(4) introductory
text, (b)(4)(ii), (b)(4)(iv), (b)(5)
introductory text, and (b)(5)(ii) are
revised to read as follows:

§195.588 What standards apply to direct
assessment?
* * * * *

(b) * * *

(1) General. You must follow the
requirements of NACE SP0502
(incorporated by reference, see § 195.3).
Also, you must develop and implement
a External Corrosion Direct Assessment
(ECDA) plan that includes procedures
addressing pre-assessment, indirect
examination, direct examination, and
post-assessment.

(2) Pre-assessment. In addition to the
requirements in Section 3 of NACE
SP0502 (incorporated by reference, see
§195.3), the ECDA plan procedures for

pre-assessment must include—
* * * * *

(iii) If you utilize an indirect
inspection method not described in
Appendix A of NACE SP0502
(incorporated by reference, see § 195.3),
you must demonstrate the applicability,
validation basis, equipment used,
application procedure, and utilization of
data for the inspection method.

(3) Indirect examination. In addition
to the requirements in Section 4 of
NACE SP0502 (incorporated by
reference, see § 195.3), the procedures
for indirect examination of the ECDA
regions must include—

* * * * *

(4) Direct examination. In addition to

the requirements in Section 5 of NACE
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SP0502 (incorporated by reference, see
§ 195.3), the procedures for direct
examination of indications from the
indirect examination must include—

* * * * *

(ii) Criteria for deciding what action
should be taken if either:

(A) Corrosion defects are discovered
that exceed allowable limits (Section
5.5.2.2 of NACE SP0502 (incorporated
by reference, see § 195.3) provides
guidance for criteria); or

(B) Root cause analysis reveals
conditions for which ECDA is not
suitable (Section 5.6.2 of NACE SP0502
(incorporated by reference, see § 195.3)

provides guidance for criteria);
* * * * *

(iv) Criteria that describe how and on
what basis you will reclassify and re-
prioritize any of the provisions specified
in Section 5.9 of NACE SP0502
(incorporated by reference, see § 195.3).

(5) Post assessment and continuing
evaluation. In addition to the
requirements in Section 6 of NACE SP
0502 (incorporated by reference, see
§195.3), the procedures for post
assessment of the effectiveness of the

ECDA process must include—
* * * * *

(ii) Criteria for evaluating whether
conditions discovered by direct
examination of indications in each
ECDA region indicate a need for
reassessment of the pipeline segment at
an interval less than that specified in
Sections 6.2 and 6.3 of NACE SP0502
(see appendix D of NACE SP0502)
(incorporated by reference, see § 195.3).

m 34.In Appendix C to part 195,
paragraph I. A. introductory text is
revised to read as follows:

Appendix C to Part 195—Guidance for
Implementation of an Integrity
Management Program

* * * * *

I* *x *

A. The rule defines a High Consequence
Area as a high population area, an other
populated area, an unusually sensitive area,
or a commercially navigable waterway. The
Office of Pipeline Safety (OPS) will map
these areas on the National Pipeline Mapping
System (NPMS). An operator, member of the
public or other government agency may view
and download the data from the NPMS home
page http://www.npms.phmsa.gov/. OPS will
maintain the NPMS and update it
periodically. However, it is an operator’s
responsibility to ensure that it has identified
all high consequence areas that could be
affected by a pipeline segment. An operator
is also responsible for periodically evaluating
its pipeline segments to look for population
or environmental changes that may have
occurred around the pipeline and to keep its

program current with this information. (Refer
to §195.452(d)(3).)

* * * * *

Issued in Washington, DC, on August 3,
2010, under authority delegated in 49 CFR
part 1.

Cynthia L. Quarterman,

Administrator.

[FR Doc. 2010-19643 Filed 8—10—10; 8:45 am]
BILLING CODE 4910-60-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 594

[Docket No. NHTSA 2010-0035; Notice 2]
RIN 2127-AK70

Schedule of Fees Authorized by 49
U.S.C. 30141

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.

ACTION: Final rule.

SUMMARY: This document adopts fees for
Fiscal Year 2011 and until further
notice, as authorized by 49 U.S.C.
30141, relating to the registration of
importers and the importation of motor
vehicles not certified as conforming to
the Federal motor vehicle safety
standards (FMVSS). These fees are
needed to maintain the registered
importer (RI) program.

We are increasing the fees for the
registration of a new RI from $760 to
$795 and the annual fee for renewing an
existing registration from $651 to $670.
The fee to reimburse Customs for
conformance bond processing costs will
decrease from $10.23 to $9.93 per bond.
We are decreasing the fees for the
importation of a vehicle covered by an
import eligibility decision made on an
individual model and model year basis.
For vehicles determined eligible based
on their substantial similarity to a U.S.
certified vehicle, the fee will decrease
from $198 to $158. For vehicles
determined eligible based on their
capability of being modified to comply
with all applicable FMVSS, the fee will
also decrease from $198 to $158. The fee
for the inspection of a vehicle will
remain $827. The fee for processing a
conformity package will increase to $17
from $14. If the vehicle has been entered
electronically with Customs through the
Automated Broker Interface (ABI) and
the RI has an e-mail address, the fee for
processing the conformity package will
continue to be $6, provided the fee is
paid by credit card. However, if NHTSA

finds that the information in the entry
or the conformity package is incorrect,
the processing fee will be $57,
representing a $9 increase in the fee that
is currently charged when there are one
or more errors in the ABI entry or
omissions in the statement of
conformity.

DATES: The amendments established by
this final rule will become effective on
October 1, 2010. Petitions for
reconsideration must be received by
NHTSA not later than September 27,
2010.

ADDRESSES: Petitions for reconsideration
of this final rule should refer to the
docket and notice numbers identified
above and be submitted to:
Administrator, National Highway
Traffic Safety Administration, 1200 New
Jersey Avenue, SE., West Building,
Washington, DC 20590. It is requested,
but not required, that 10 copies of the
petition be submitted. The petition must
be received not later than 45 days after
publication of this final rule in the
Federal Register. Petitions filed after
that time will be considered petitions
filed by interested persons to initiate
rulemaking pursuant to 49 U.S.C.
Chapter 301.

The petition must contain a brief
statement of the complaint and an
explanation as to why compliance with
the final rule is not practicable, is
unreasonable, or is not in the public
interest. Unless otherwise specified in
the final rule, the statement and
explanation together may not exceed 15
pages in length, but necessary
attachments may be appended to the
submission without regard to the 15-
page limit. If it is requested that
additional facts be considered, the
petitioner must state the reason why
they were not presented to the
Administrator within the prescribed
time. The Administrator does not
consider repetitious petitions and
unless the Administrator otherwise
provides, the filing of a petition does
not stay the effectiveness of the final
rule.

FOR FURTHER INFORMATION CONTACT:
Clint Lindsay, Office of Vehicle Safety
Compliance, NHTSA (202-366-5291).
For legal issues, you may call Nicholas
Englund, Office of Chief Counsel,
NHTSA (202-366-5263).
SUPPLEMENTARY INFORMATION:

Introduction

This rule was preceded by a notice of
proposed rulemaking (NPRM) that
NHTSA published on May 7, 2010 (75
FR 25169).

The National Traffic and Motor
Vehicle Safety Act, as amended by the
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Imported Vehicle Safety Compliance
Act of 1988, and recodified at 49 U.S.C.
30141-30147 (“the Act”), provides for
fees to cover the costs of the importer
registration program, the cost of making
import eligibility decisions, and the cost
of processing the bonds furnished to
Customs. Certain fees became effective
on January 31, 1990, and have been in
effect, with modifications, since then.
On June 24, 1996, we published a notice
in the Federal Register at 61 FR 32411
that discussed the rulemaking history of
49 CFR Part 594 and the fees authorized
by the Act. The reader is referred to that
notice for background information
relating to this rulemaking action.

We last amended the fee schedule in
2008. See final rule published on
September 24, 2008 at 73 FR 54981.
Those fees apply to Fiscal Years 2009
and 2010.

The fees adopted in this final rule are
based on time expenditures and costs
associated with the tasks for which the
fees are assessed. They reflect the
increase in hourly costs in the past two
fiscal years attributable to the
approximately 4.78 and 2.42 percent
raises (including the locality adjustment
for Washington, DC) in salaries of
employees on the General Schedule that
became effective on January 1, 2009,
and on January 1, 2010, respectively.

Comments

There were no comments in response
to the notice of proposed rulemaking.

Requirements of the Fee Regulation

Section 594.6—Annual Fee for
Administration of the Importer
Registration Program

Section 30141(a)(3) of Title 49, U.S.
Code provides that RIs must pay the
annual fee the Secretary of
Transportation establishes “* * * to pay
for the costs of carrying out the
registration program for importers
* * *”This fee is payable both by new
applicants and by existing RIs. To
maintain its registration, each RI, at the
time it submits its annual fee, must also
file a statement affirming that the
information it furnished in its
registration application (or in later
submissions amending that information)
remains correct. 49 CFR 592.5(f).

In compliance with the statutory
directive, we reviewed the existing fees
and their bases in an attempt to
establish fees that would be sufficient to
recover the costs of carrying out the
registration program for importers for at
least the next two fiscal years. The
initial component of the Registration
Program Fee is the fee attributable to
processing and acting upon registration

applications. We will increase this fee
from $295 to $320 for new applications.
We have also determined that the fee for
the review of the annual statement
submitted by existing RIs who wish to
renew their registrations will be
increased from $186 to $195. These fee
adjustments reflect our time
expenditures in reviewing both new
applications and annual statements with
accompanying documentation, as well
as the inflation factor attributable to
Federal salary increases and locality
adjustments in the two years since the
regulation was last amended.

We must also recover costs
attributable to maintenance of the
registration program that arise from the
need for us to review a registrant’s
annual statement and to verify the
continuing validity of information
already submitted. These costs also
include anticipated costs attributable to
the possible revocation or suspension of
registrations and reflect the amount of
time that we have devoted to those
matters in the past two years.

Based upon our review of these costs,
the portion of the fee attributable to the
maintenance of the registration program
is approximately $475 for each RI, an
increase of $10. When this $475 is
added to the $320 representing the
registration application component, the
cost to an applicant comes to $795,
which is the fee we are adopting. This
represents an increase of $35 over the
existing fee. When the $475 is added to
the $195 representing the annual
statement component, the total cost to
an RI renewing its registration comes to
$670, which represents an increase of
$19.

Section 594.6(h) enumerates indirect
costs associated with processing the
annual renewal of RI registrations. The
provision states that these costs
represent a pro rata allocation of the
average salary and benefits of employees
who process the annual statements and
perform related functions, and “a pro
rata allocation of the costs attributable
to maintaining the office space, and the
computer or word processor.” The
indirect costs that were previously
calculated and are now being applied at
$20.31 per man-hour (73 FR 54983, Sep.
24, 2008) are being increased by $0.36,
to $20.67. This increase is based on the
difference between enacted budgetary
costs within the Department of
Transportation for the last two fiscal
years, which were higher than the
estimates used when the fee schedule
was last amended, and takes account of
further projected increases over the next
two fiscal years.

Sections 594.7, 594.8—Fees To Cover
Agency Costs in Making Importation
Eligibility Decisions

Section 30141(a)(3) also requires Rls
to pay other fees the Secretary of
Transportation establishes to cover the
costs of “* * * (B) making the decisions
under this subchapter.” This includes
decisions on whether the vehicle sought
to be imported is substantially similar to
a motor vehicle that was originally
manufactured for importation into and
sale in the United States and certified by
its original manufacturer as complying
with all applicable FMVSS, and
whether the vehicle is capable of being
readily altered to meet those standards.
Alternatively, where there is no
substantially similar U.S.-certified
motor vehicle, the decision is whether
the safety features of the vehicle comply
with, or are capable of being altered to
comply with, the FMVSS based on
destructive test information or such
other evidence that NHTSA deems to be
adequate. These decisions are made in
response to petitions submitted by Rls
or manufacturers, or on the
Administrator’s own initiative.

The fee for a vehicle imported under
an eligibility decision made in response
to a petition is payable in part by the
petitioner and in part by other
importers. The fee to be charged for
each vehicle is the estimated pro rata
share of the costs in making all the
eligibility decisions in a fiscal year.
Inflation and General Schedule raises
must also be taken into account in the
computation of costs.

The agency believes that the volume
of petition-based imports for the next
two fiscal years should not be projected
on the basis of any single year. The
agency estimates the number of vehicles
that will be imported under an import
eligibility petition in each year for
Fiscal Years 2011 and 2012 will equal
the average number of such imports
over that past five years. Further, the
agency estimates the number of import
eligibility petitions that will be filed in
each year for Fiscal Years 2011 and
2012 will equal the average number of
petitions filed each year since 2000.
Based on these estimates, we project
that 554 vehicles would be imported
under petition-based eligibility
decisions and that 25 petition-based
import eligibility decisions would be
made.

Based on these estimates, we project
that for Fiscal Years 2011 and 2012, the
agency'’s costs for processing these 25
petitions will be $95,479. The
petitioners will pay $8,125 of that
amount in the processing fees that
accompanied the filing of their
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petitions, leaving the remaining $87,354
to be recovered from the importers of
the 554 vehicles imported under
petition-based import eligibility
decisions. Dividing $87,354 by 554
yields a pro rata fee of $158 for each
vehicle imported under an eligibility
decision that resulted from the granting
of a petition. We are therefore
decreasing the pro rata share of petition
costs that are to be assessed against the
importer of each vehicle by $40, from
$198 to $158. The same $158 fee would
be paid regardless of whether the
vehicle was petitioned under 49 CFR
593.6(a), based on the substantial
similarity of the vehicle to a U.S.-
certified model, or was petitioned under
49 CFR 593.6(b), based on the safety
features of the vehicle complying with,
or being capable of being modified to
comply with, all applicable FMVSS.

We are not increasing the current fee
of $175 that covers the initial processing
of a “substantially similar” petition. We
are also maintaining the existing fee of
$800 to cover the initial costs for
processing petitions for vehicles that
have no substantially similar U.S.-
certified counterparts.

In the event that a petitioner requests
an inspection of a vehicle, the fee for
such an inspection will remain $827 for
vehicles that are the subject of either
type of petition.

The importation fee varies depending
upon the basis on which the vehicle is
determined to be eligible. For vehicles
covered by an eligibility decision on the
agency’s own initiative (other than
vehicles imported from Canada that are
covered by import eligibility numbers
VSA-80 through 83, for which no
eligibility decision fee is assessed), the
fee remains $125. NHTSA determined
that the costs associated with previous
eligibility decisions on the agency’s own
initiative will be fully recovered by
October 1, 2010. We will apply the fee
of $125 per vehicle only to vehicles
covered by determinations made by the
agency on its own initiative on or after
October 1, 2010.

Section 594.9—Fee for Reimbursement
of Bond Processing Costs and Costs for
Processing Offers of Cash Deposits or
Obligations of the United States in Lieu
of Sureties on Bonds

Section 30141(a)(3) also requires an RI
to pay any other fees the Secretary of
Transportation establishes “* * * to pay
for the costs of—(A) processing bonds
provided to the Secretary of the
Treasury * * *.” Under Section
30141(d), the bond is provided at the
time a nonconforming vehicle is
imported to ensure that the vehicle will
be brought into compliance within 120

days, as required by 49 CFR 591.8(d)(1),
or if the vehicle is not brought into
compliance within such time, that it be
exported, without cost to the United
States, or abandoned to the United
States. See Section 30141(d)(1)(B).

The Department of Homeland
Security (Customs) administers the
functions associated with the processing
of these bonds. The statute contemplates
that we will make a reasonable
determination of the cost that Customs
incurs in processing the bonds. In
essence, the cost to Customs is based
upon an estimate of the time that a GS—
9, Step 5 employee spends on each
entry, which Customs has judged to be
20 minutes.

Based on General Schedule salary and
locality raises that were effective in
January 2009 and 2010 and the
inclusion of costs for benefits, we are
decreasing the processing fee by $0.30,
from $10.23 per bond to $9.93. This
decrease reflects the fact that GS—9
salaries were increased by a smaller
amount than we previously projected
when we last amended the fee schedule
in 2008. This fee will reflect the direct
and indirect costs that are actually
associated with processing the bonds.

In lieu of sureties on a DOT
conformance bond, an importer may
offer United States money, United States
bonds (except for savings bonds),
United States certificates of
indebtedness, Treasury notes, or
Treasury bills (collectively referred to as
“cash deposits”) in an amount equal to
the amount of the bond. 49 CFR
591.10(a). The receipt, processing,
handling, and disbursement of the cash
deposits that have been tendered by Rls
cause the agency to consume a
considerable amount of staff time and
material resources. NHTSA has
concluded that the expense incurred by
the agency to receive, process, handle,
and disburse cash deposits may be
treated as part of the bond processing
cost, for which NHTSA is authorized to
set a fee under 49 U.S.C. 30141(a)(3)(A).
We first established a fee of $459 for
each vehicle imported on and after
October 1, 2008, for which cash deposits
or obligations of the United States are
furnished in lieu of a conformance
bond. See final rule published on July
11, 2008 at 73 FR 39890.

The agency considered its direct and
indirect costs in calculating the fee for
the review, processing, handling, and
disbursement of cash deposits
submitted by importers and Rls in lieu
of sureties on a DOT conformance bond.
We are increasing the fee $55, from $459
to $514. The factors that the agency has
taken into account for this fee include
time expended by agency personnel, the

increase in General Schedule salary
raises that were effective in January
2009 and 2010, and increased contractor
and overhead costs.

Section 594.10—Fee for Review and
Processing of Conformity Certificate

Each RI is currently required to pay
$14 per vehicle to cover the costs the
agency incurs in reviewing a certificate
of conformity. We have found that these
costs have increased to an average of
$17 per vehicle because of increased
contractor and overhead costs. Based on
these costs, we are increasing the fee
charged for vehicles for which a paper
entry and fee payment is made, from
$14 to $17, a difference of $3 per
vehicle. However, if an RI enters a
vehicle through the ABI system, has an
e-mail address to receive
communications from NHTSA, and pays
the fee by credit card, the cost savings
that we realize allow us to significantly
reduce the fee to $6. We are maintaining
the fee of $6 per vehicle if all the
information in the ABI entry is correct.

Errors in ABI entries not only
eliminate any time savings, but also
require additional staff time to be
expended in reconciling the erroneous
ABI entry information with the
conformity data that is ultimately
submitted. Our experience with these
errors has shown that staff members
must examine records, make time-
consuming long distance telephone
calls, and often consult supervisory
personnel to resolve the conflicts in the
data. We have calculated this staff and
supervisory time, as well the telephone
charges, to amount to approximately
$57 for each erroneous ABI entry.
Adding this to the $6 fee for the review
of conformity packages on automated
entries yields a total of $63, representing
a $9 increase in the fee that is currently
charged when there are one or more
errors in the ABI entry or omissions in
the statement of conformity.

Statutory Basis for the Final Rule and
Effective Date

NHTSA is required under 49 U.S.C.
30141(e) to “review and make
appropriate adjustments at least every 2
years in the amounts of the fees” relating
to the registration of importers, the
processing of bonds, and making
decisions concerning the importation of
nonconforming vehicles. The statute
further requires the agency to “establish
the fees for each fiscal year before the
beginning of that year.” This final rule
implements the statutory provisions. In
the NPRM, we proposed to make this
rule effective October 1, 2010, and did
not receive any comments on this issue.
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Accordingly, the effective date of this
final rule is October 1, 2010.

Rulemaking Analyses and Notices

A. Executive Order 12866 and DOT
Regulatory Policies and Procedures

Executive Order 12866, “Regulatory
Planning and Review” (58 FR 51735,
Oct. 4, 1993), provides for making
determinations whether a regulatory
action is “significant” and therefore
subject to Office of Management and
Budget (OMB) review and to the
requirements of the Executive Order.
The Order defines a “significant
regulatory action” as one that is likely to
result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or Tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

NHTSA has considered the impact of
this rulemaking action under Executive
Order 12866 and the Department of
Transportation’s regulatory policies and
procedures. This rulemaking is not
significant. Accordingly, the Office of
Management and Budget has not
reviewed this rulemaking document
under Executive Order 12886. Based on
the level of the fees and the volume of
affected vehicles, NHTSA currently
anticipates that the costs of the final
rule would be so minimal as not to
warrant preparation of a full regulatory
evaluation. The action does not involve
any substantial public interest or
controversy. There would be no
substantial effect upon State and local
governments. There would be no
substantial impact upon a major
transportation safety program. A
regulatory evaluation analyzing the
economic impact of the final rule
establishing the registered importer
program, adopted on September 29,
1989, was prepared, and is available for
review in the docket.

B. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act (5 U.S.C. 601 et seq., as amended by
the Small Business Regulatory

Enforcement Fairness Act (SBFEFA) of
1996, whenever an agency is required to
publish a notice of proposed rulemaking
for any proposed or final rule, it must
prepare and make available for public
comment a regulatory flexibility
analysis that describes the effect of the
rule on small entities (i.e., small
businesses, small organizations, and
small governmental jurisdictions). The
Small Business Administration’s
regulations at 13 CFR Part 121 define a
small business, in part, as a business
entity “which operates primarily within
the United States.” (13 CFR 121.105(a).
No regulatory flexibility analysis is
required if the head of an agency
certifies that the rule would not have a
significant economic impact on a
substantial number of small entities.
The SBREFA amended the Regulatory
Flexibility Act to require Federal
agencies to provide a statement of the
factual basis for certifying that a rule
would not have a significant economic
impact on a substantial number of small
entities.

The agency has considered the effects
of this rulemaking under the Regulatory
Flexibility Act, and certifies that the
adopted amendments will not have a
significant economic impact upon a
substantial number of small entities.

The following is NHTSA’s statement
providing the factual basis for the
certification (5 U.S.C. 605(b)). The
adopted amendments will primarily
affect entities that currently modify
nonconforming vehicles and which are
small businesses within the meaning of
the Regulatory Flexibility Act; however,
the agency has no reason to believe that
these companies would be unable to pay
the fees adopted in this rulemaking
action. In most instances, these fees
would not be changed or be only
modestly increased (and in some
instances decreased) from the fees
previously being paid by these entities.
Moreover, consistent with prevailing
industry practices, these fees should be
passed through to the ultimate
purchasers of the vehicles that are
altered and, in most instances, sold by
the affected registered importers. The
cost to owners or purchasers of
nonconforming vehicles that are altered
to conform to the FMVSS may be
expected to increase (or decrease) to the
extent necessary to reimburse the
registered importer for the fees payable
to the agency for the cost of carrying out
the registration program and making
eligibility decisions, and to compensate
Customs for its bond processing costs.

Governmental jurisdictions will not
be affected at all since they are generally
neither importers nor purchasers of
nonconforming motor vehicles.

C. Executive Order 13132 (Federalism)

Executive Order 13132 on
“Federalism” requires NHTSA to
develop an accountable process to
ensure “meaningful and timely input by
State and local officials in the
development of regulatory policies that
have Federalism implications.”
Executive Order 13132 defines the term
“policies that have federalism
implications” to include regulations that
have “substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.” Under Executive
Order 13132, NHTSA may not issue a
regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or NHTSA consults with
State and local officials early in the
process of developing the proposed
regulation.

The amendments adopted in this final
rule will not have substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government as
specified in Executive Order 13132.
Moreover, NHTSA is required by statute
to impose fees for the administration of
the RI program and to review and make
necessary adjustments in those fees at
least every two years. Thus, the
requirements of section 6 of the
Executive Order do not apply to this
rulemaking action.

D. National Environmental Policy Act

NHTSA has analyzed this action for
purposes of the National Environmental
Policy Act. The action would not have
a significant effect upon the
environment because it is solely
concerned with the adjustment of fees
associated with the agency’s vehicle
importation program. On account of
those fee adjustments, the annual
volume of motor vehicles imported
through registered importers is not
anticipated to vary significantly from
that existing before promulgation of the
rule.

E. Executive Order 12778 (Civil Justice
Reform)

Pursuant to Executive Order 12988
“Civil Justice Reform,” this agency has
considered whether the amendments
adopted in this final rule will have any
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retroactive effect. NHTSA concludes
that those amendments will not have
any retroactive effect. Judicial review of
the final rule may be obtained pursuant
to 5 U.S.C. 702. That section does not
require that a petition for
reconsideration be filed prior to seeking
judicial review.

F. Unfunded Mandates Reform Act of
1995

Section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA)
requires agencies to prepare a written
assessment of the costs, benefits, and
other effects of proposed or final rules
that include a Federal mandate likely to
result in the expenditure by State, local,
or tribal governments, in the aggregate,
or by the private sector, of more than
$100 million annually (adjusted for
inflation with the base year of 1995).
Before promulgating a rule for which a
written assessment is needed, Section
205 of the UMRA generally requires
NHTSA to identify and consider a
reasonable number of regulatory
alternatives and to adopt the least
costly, most cost-effective, or least
burdensome alternative that achieves
the objectives of the rule. The
provisions of Section 205 do not apply
when they are inconsistent with
applicable law. Moreover, Section 205
allows NHTSA to adopt an alternative
other than the least costly, most cost-
effective or least burdensome alternative
if the agency publishes with the final
rule an explanation why that alternative
was not adopted. Because this final rule
will not require the expenditure of
resources beyond $100 million
annually, this action is not subject to the
requirements of Sections 202 and 205 of
the UMRA.

G. Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995, a person is not required to
respond to a collection of information
by a Federal agency unless the
collection displays a valid OMB control
number. Under the Paperwork
Reduction Act of 1995, a person is not
required to respond to a collection of
information by a Federal agency unless
the collection displays a valid OMB
control number. Part 594 includes
collections of information for which
NHTSA has obtained OMB Clearance
No. 2127-0002, a consolidated
collection of information for
“Importation of Vehicles and Equipment
Subject to the Federal Motor Vehicle
Safety, Bumper and Theft Prevention
Standards,” approved through 11/30/
2010. This final rule would not affect
the burden hours associated with
Clearance No. 2127-0002 because we

are only adjusting the fees associated
with participating in the registered
importer program. These proposed new
fees will not impose new collection of
information requirements or otherwise
affect the scope of the program.

H. Executive Order 13045

Executive Order 13045 applies to any
rule that (1) is determined to be
“economically significant” as defined
under Executive Order 12866, and
(2) concerns an environmental, health,
or safety risk that NHTSA has reason to
believe may have a disproportionate
effect on children. If the regulatory
action meets both criteria, we must
evaluate the environmental health or
safety effects of the planned rule on
children, and explain why the planned
rule is preferable to other potentially
effective and reasonably feasible
alternatives considered by us. This
rulemaking is not economically
significant and does not concern an
environmental, health, or safety risk.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, section 12(d) (15 U.S.C. 272)
directs NHTSA to use voluntary
consensus standards in its regulatory
activities unless doing so would be
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by voluntary consensus
standards bodies, such as the Society of
Automotive Engineers (SAE). The
NTTAA directs the agency to provide
Congress, through the OMB,
explanations when we decide not to use
available and applicable voluntary
consensus standards.

In this final rule, we are adjusting the
fees associated with the registered
importer program. We are making no
substantive changes to the program nor
do we adopt any technical standards.
For these reasons, Section 12(d) of the
NTTAA would not apply.

J. Privacy Act

Anyone is able to search the
electronic form of all submissions
received into any of our dockets by the
name of the individual submitting the
comment or petition (or signing the
comment or petition, if submitted on
behalf of an association, business, labor
union, etc.). You may review DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,

2000 (Volume 65, Number 70; Pages
19477-78).

K. Regulation Identifier Number (RIN)

The Department of Transportation
assigns a regulation identifier number
(RIN) to each regulatory action listed in
the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. You may use the RIN that appears
in the heading on the first page of this
document to find this action in the
Unified Agenda.

In consideration of the foregoing, Part
594, Schedule of Fees Authorized by 49
U.S.C. 30141, in Title 49 of the Code of
Federal Regulations is amended as
follows:

List of Subjects in 49 CFR part 594

Imports, Motor vehicle safety, Motor
vehicles.

PART 594—SCHEDULE OF FEES
AUTHORIZED BY 49 U.S.C. 30141

m 1. The authority citation for part 594
continues to read as follows:

Authority: 49 U.S.C. 30141, 31 U.S.C.
9701; delegation of authority at 49 CFR 1.50.

m 2. Amend § 594.6 by:

m (a) Revising the introductory text of
paragraph (a);

m (b) Revising paragraph (b);

m (c) Revising the first sentence of
paragraph (d);

m (d) Revising the second sentence of
paragraph (h); and

m (e) Revising paragraph (i) to read as
follows:

§594.6 Annual fee for administration of
the registration program.

(a) Each person filing an application
to be granted the status of a Registered
Importer pursuant to part 592 of this
chapter on or after October 1, 2010,
must pay an annual fee of $795, as
calculated below, based upon the direct

and indirect costs attributable to:
* * * * *

(b) That portion of the initial annual
fee attributable to the processing of the
application for applications filed on and
after October 1, 2010, is $320. The sum
of $320, representing this portion, shall
not be refundable if the application is
denied or withdrawn.

* * * * *

(d) That portion of the initial annual
fee attributable to the remaining
activities of administering the
registration program on and after
October 1, 2010, is set forth in
paragraph (i) of this section. * * *

* * * * *
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(h) * * * This cost is $20.67 per man-
hour for the period beginning October 1,
2010.

(i) Based upon the elements and
indirect costs of paragraphs (f), (g), and
(h) of this section, the component of the
initial annual fee attributable to
administration of the registration
program, covering the period beginning
October 1, 2010, is $475. When added
to the costs of registration of $320, as set
forth in paragraph (b) of this section, the
costs per applicant to be recovered
through the annual fee are $795. The
annual renewal registration fee for the
period beginning October 1, 2010, is
$670.

m 3. Amend § 594.7 by revising the first
sentence of paragraph (e) to read as
follows:

§594.7 Fee for filing petitions for a
determination whether a vehicle is eligible
for importation.

* * * * *

(e) For petitions filed on and after
October 1, 2010, the fee payable for
seeking a determination under
paragraph (a)(1) of this section is $175.
* % %

* * * * *

m 4. Amend § 594.8 by revising the first
sentence of paragraph (b) and the first
sentence of (c) to read as follows:

§594.8 Fee for importing a vehicle
pursuant to a determination by the
Administrator.

* * * * *

(b) If a determination has been made
pursuant to a petition, the fee for each
vehicle is $158. * * *

(c) If a determination has been made
on or after October 1, 2010, pursuant to
the Administrator’s initiative, the fee for
each vehicle is $125. * * *

m 5. Amend § 594.9 by revising
paragraph (c) and (e) to read as follows:

§594.9 Fee for reimbursement of bond
processing costs and costs for processing
offers of cash deposits or obligations of the
United States in lieu of sureties on bonds.

* * * * *

(c) The bond processing fee for each
vehicle imported on and after October 1,
2010, for which a certificate of
conformity is furnished, is $9.93.

* * * * *

(e) The fee for each vehicle imported
on and after October 1, 2010, for which
cash deposits or obligations of the
United States are furnished in lieu of a
conformance bond, is $514.

m 6. Amend § 594.10 by revising
paragraph (d) to read as follows:

§594.10 Fee for review and processing of
conformity certificate.
* * * * *

(d) The review and processing fee for
each certificate of conformity submitted
on and after October 1, 2010 is $17.
However, if the vehicle covered by the
certificate has been entered
electronically with the U.S. Department
of Homeland Security through the
Automated Broker Interface and the
registered importer submitting the
certificate has an e-mail address, the fee
for the certificate is $6, provided that
the fee is paid by a credit card issued
to the registered importer. If NHTSA
finds that the information in the entry
or the certificate is incorrect, requiring
further processing, the processing fee
shall be $57.

Marilena Amoni,

Associate Administrator for The National
Center for Statistics and Analysis.

[FR Doc. 2010-19771 Filed 8-10-10; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 0910051338-0151-02]
RIN 0648-XY03

Fisheries of the Northeastern United
States; Northeast Multispecies
Fishery; Implementation of Trip Limit
for Witch Flounder and Removal of
Trip Limit for Pollock

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; inseason
adjustment of landing limits.

SUMMARY: This action implements a
landing limit for witch flounder and
removes the trip limit for pollock for
Northeast (NE) multispecies vessels
fishing under common pool regulations
for the 2010 fishing year (FY). This
action also corrects a previously
published cod trip limit for common
pool vessels fishing under a limited
access Handgear A permit. This action
is authorized by the regulations
implementing Amendment 16 and
Framework Adjustment 44 (FW 44) to
the NE Multispecies Fishery
Management Plan (FMP) and is
intended to decrease the likelihood of
harvest exceeding the subcomponent of
the annual catch limit (ACL) for witch
flounder allocated to the common pool
(common pool sub-ACL) and
underharvesting the sub-ACL for

pollock during FY 2010 (May 1, 2010,
through April 30, 2011). This action is
being taken to optimize the harvest of
NE regulated multispecies under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act).

DATES: Changes to the pollock and cod
Handgear A trip limits are effective
August 6, 2010, through April 30, 2011.
The witch flounder trip limit is effective
August 9, 2010, through April 30, 2011.
FOR FURTHER INFORMATION CONTACT:
Brett Alger, Fishery Management
Specialist, (978) 675—2153, fax (978)
281-9135.

SUPPLEMENTARY INFORMATION:
Regulations governing possession and
landing limits for vessels fishing under
common pool regulations are found at
50 CFR 648.86. The regulations
authorize vessels issued a valid limited
access NE multispecies permit and
fishing under a NE multispecies day-at-
sea (DAS), or fishing under a NE
multispecies Small Vessel or Handgear
A or B category permit, to fish for and
retain NE multispecies, under specified
conditions. The vessels fishing in the
common pool are allocated a sub-ACL
equivalent to that portion of the
commercial groundfish ACL that is not
allocated to the 17 approved NE
multispecies sectors for FY 2010. The
final rule implementing FW 44 (75 FR
18356, April 9, 2010) established ACLs
for FY 2010, including the common
pool sub-ACL for witch flounder of 25
mt. A subsequent emergency rule
published on July 20, 2010 (75 FR
41996), increased the ACL for pollock
based on the results of a new stock
assessment, and changed the FY 2010
common pool sub-ACL from 62 mt to
375 mt. Currently, there is no landing
limit for witch flounder, and the landing
limit for pollock is 1,000 lb (453.6 kg)
per DAS up to 10,000 Ib (4,535.9 kg) per
trip.

%he regulations at § 648.86(0)
authorize the Administrator, Northeast
(NE) Region, NMFS (Regional
Administrator) to increase or decrease
the trip limits for vessels in the common
pool to prevent over-harvesting or
under-harvesting the common pool sub-
ACL. Exceeding the common pool sub-
ACL prior to April 30, 2011, would
likely require drastic trip limit
reductions and/or imposition of
differential DAS counting for the
remainder of FY 2010 to minimize the
overage, and would trigger
accountability measures (AMs) in FY
2011, including differential DAS
counting, to prevent future overages.

Initial Vessel Monitoring System
(VMS) and dealer reports indicate that
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approximately 93.5 percent of the witch
flounder common pool sub-ACL has
been harvested as of August 4, 2010.
Analysis of historic landings of witch
flounder indicates that a trip limit of
130 1b (59.0 kg) per trip will result in
achieving the sub-ACL without
exceeding it. Historically, 80 percent of
trips that land witch flounder land less
than 500 lb (226.8 kg), and 78 percent
of those trips land less than 200 1b (90.7
kg). Therefore, this trip limit is expected
to allow vessels to land witch flounder
that are caught incidentally, but prevent
trips with large landings of witch
flounder which have been having a
significant impact on the overall catch
rate. This possession limit is expected to
prevent the common pool from
exceeding the sub-ACL for witch
flounder while still allowing vessels an
opportunity to fish for all other NE
multispecies.

As a result of the recent sub-ACL
increase for pollock, the current rate of
harvest would leave a substantial
portion of the sub-ACL unharvested by
the common pool in FY 2010. Initial
VMS and dealer reports indicate that
approximately 7.3 percent of the
increased pollock allocation has been
harvested as of August 4, 2010. Given
the available sub-ACL and current trip
limit of 1,000 1b (453.6 kg) per DAS, up
to 10,000 1b (4,535.9 kg) per trip,
projections indicate complete removal
of the trip limit is warranted to allow
greater harvest of the common pool sub-
ACL by the end of the FY (April 30,
2011).

An inseason action that published on
July 30, 2010 (75 FR 44924), reduced the
common pool landing limit for Gulf of
Maine (GOM) cod by 75 percent, and
made a proportional adjustment to the
trip limit for all stocks of cod for vessels
with a limited access Handgear A
permit from 300 1b (136.1 kg) per trip,
to 75 1b (340 kg) per trip. However, the
regulations at § 648.82(b)(6), specify the
“Handgear A cod trip limit shall be
adjusted proportionally to the trip limit
for GOM cod (rounded up to the nearest

50 1b (22.7 kg)).” Therefore, the new
limit should have been rounded up to
100 Ib per trip.

Based on this information, the
Regional Administrator is removing the
pollock trip limit for all common pool
vessels, and the cod limit for Handgear
A vessels is corrected to 100 1b (45.4 kg)
per trip effective August 6, 2010,
through April 30, 2011. In addition, the
Regional Administrator is imposing a
130-1b (59.0-kg) per trip limit on witch
flounder for all common pool vessels
effective August 9, 2010, through April
30, 2011.

Catch will be closely monitored
through dealer-reported landings, VMS
catch reports, and other available
information. Further inseason
adjustments to increase or decrease the
trip limits, as well as differential DAS
measures, may be considered, based on
updated catch data and projections.
Conversely, if the common pool sub-
ACL is projected to be under-harvested
by the end of FY 2010, in-season
adjustments to increase the trip limit
will be considered.

Classification

This action is authorized by 50 CFR
part 648 and is exempt from review
under Executive Order 12866.

Pursuant to 5 U.S.C. 553(b)(3)(B) and
(d)(3), there is good cause to waive prior
notice and opportunity for public
comment, as well as the delayed
effectiveness for this action, because
notice, comment, and a delayed
effectiveness would be impracticable
and contrary to the public interest. The
regulations under § 648.86(0) grant the
RA the authority to adjust NE
multispecies trip limits to prevent over-
harvesting or under-harvesting the
common pool sub-ACLs. This action
implements a trip limit for witch
flounder and removes the trip limit for
pollock, in order to ensure that the
common pool sub-ACLs are not
overharvested or underharvested,
respectively, and that the biological and
economic objectives of the FMP are met.

It is important to take this action
immediately because, based on current
data and projections, continuation of the
status quo trip limits will result in
reaching the common pool sub-ACL for
witch flounder prior to the end of the
FY and under-harvesting the sub-ACL
for pollock. Exceeding any of the
common pool sub-ACLs prior to the end
of the FY on April 30, 2011, would
likely result in lower trip limits and
differential DAS counting for the
remainder of FY 2010 to minimize the
amount of over harvest, and would
result in AMs to be put in place for the
common pool in FY 2011. These
restrictions could result in the loss of
yield of other valuable species of
groundfish caught by vessels in the
common pool.

The information that is the basis for
this action includes ACLs updated after
May 1, 2010, and recent catch data. The
time necessary to provide for prior
notice and comment, and delayed
effectiveness for this action would
prevent NMFS from implementing a
reduced trip limit in a timely manner.
A resulting delay in the trip limit
changes of these two stocks could result
in less revenue for the fishing industry
and be counter to the objective of
achieving optimum yield.

The Regional Administrator’s
authority to decrease or increase trip
limits for the common pool to help
ensure that the common pool sub-ACL
for all NE multispecies are harvested,
but not exceeded, was considered and
open to public comment during the
development of FW 44. Therefore, any
negative effect the waiving of public
comment and delayed effectiveness may
have on the public is mitigated by these
factors.

Authority: 16 U.S.C. 1801 et seq.

Dated: August 6, 2010.
Carrie Selberg,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-19851 Filed 8-6—09; 4:15 pm]
BILLING CODE 3510-22-S
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0779; Directorate
Identifier 2009-SW-84—-AD]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France (ECF) Model AS350B3 and
EC130 B4 Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
specified ECF model helicopters. This
proposed AD results from a mandatory
continuing airworthiness information
(MCAI) AD issued by the European
Aviation Safety Agency (EASA), which
is the Technical Agent for the Member
States of the European Community. The
MCAI AD states that a dormant failure
of one of the two contactors 53Ka or
53Kb can occur following certain
modifications. Failure of a contactor can
prevent switching from “IDLE” mode to
“FLIGHT” mode during autorotation
training making it impossible to execute
a power recovery and compelling the
pilot to continue the autorotation to the
ground. This condition, if not corrected,
can lead to an unintended touchdown to
the ground during a practice
autorotation at a flight-idle power
setting, damage to the helicopter, and
injury to the occupants.

DATES: We must receive comments on
this proposed AD by September 10,
2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,

M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DG 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

You may get the service information
identified in this proposed AD from
American Eurocopter Corporation, 2701
Forum Drive, Grand Prairie, TX 75053—
4005, telephone (800) 232—-0323, fax
(972) 641-3710, or at http://
www.eurocopter.com.

Examining the Docket: You may
examine the AD docket on the Internet
at http://www.regulations.gov or in
person at the Docket Operations office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this proposed
AD, the economic evaluation, any
comments received, and other
information. The street address for the
Docket Operations Office (telephone
(800) 647-5527) is stated in the
ADDRESSES section of this proposal.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
DOT/FAA Southwest Region, Ed
Cuevas, ASW-112, Aviation Safety
Engineer, Rotorcraft Directorate, Safety
Management Group, 2601 Meacham
Blvd., Fort Worth, Texas 76137,
telephone (817) 2225355, fax (817)
222-5961.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
data, views, or arguments about this
proposed AD. Send your comments to
an address listed in the ADDRESSES
section of this proposal. Include “Docket
No. FAA-2010-0779; Directorate
Identifier 2009-SW-84—AD” at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this proposed AD. We will consider all
comments received by the closing date
and may amend this proposed AD based
on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We

will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

EASA, which is the Technical Agent
for the Member States of the European
Community, has issued EASA AD No.
2009-0256, dated December 2, 2009, to
correct an unsafe condition for the
specified Eurocopter model helicopters.

The MCAI AD states that analysis
shows a dormant failure of one of the
two contactors 53Ka or 53Kb can occur
following the modification of the Model
AS350B3 by MOD 073254 and
modification of the Model EC130 B4 by
MOD 073773. Failure of a contactor can
prevent switching from “IDLE” mode to
“FLIGHT” mode during autorotation
training making it impossible to execute
a power recovery and compelling the
pilot to continue the autorotation to the
ground. This condition, if not corrected,
can lead to an unintended touchdown to
the ground during a practice
autorotation at a flight-idle power
setting, damage to the helicopter, and
injury to the occupants.

You may obtain further information
by examining the MCAI AD and any
related service information in the AD
docket.

Related Service Information

ECF has issued Alert Service Bulletin
(ASB) No. 05.00.61 for the Model
AS350B3 helicopters and ASB No.
05A0009, for the Model EC130 B4
helicopters. Both ASB’s are dated
November 16, 2009. Both ASBs specify
a functional check of the two contactors
53Ka and 53Kb, which are used to
switch from “IDLE” mode to “FLIGHT”
mode or vice versa. The ASBs also
specify repetitive checking of the
contactors for correct opening and
closing to detect this dormant failure.
ECF states that it will be preparing a
modification, which will cancel the
ASBs, in the very near future. Once the
manufacturer develops corrective
terminating actions, we anticipate
further rulemaking.

FAA’s Evaluation and Unsafe Condition
Determination

These helicopters have been approved
by the aviation authority of France and
are approved for operation in the United
States. Pursuant to our bilateral
agreement with France, EASA, their
technical representative, has notified us
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of the unsafe condition described in the
MCAI AD. We are proposing this AD
because we evaluated all information
provided by EASA and determined the
unsafe condition exists and is likely to
exist or develop on other helicopters of
these same type designs. This proposed
AD would require, before the next
autorotation training or on or before 100
hours time-in-service (TIS), whichever
occurs first, and thereafter at intervals
not to exceed 600 hours TIS, inspecting
the pilot’s and co-pilot’s throttle twist
grips for proper operation of the
contactors, which provide for changes
between the “IDLE and “FLIGHT”
positions of the throttle twist grip
control.

Differences Between This AD and the
MCAI AD

We refer to flying hours as hours TIS.
Also, we refer to maintenance actions as
inspections rather than checks.

Costs of Compliance

We estimate that this proposed AD
would affect about 116 of the Model
EC130B4 helicopter and 231 of the
Model AS350 B3 helicopters for a total
of 347 helicopters of U.S. registry. We
also estimate that it would take about 2
work-hour to inspect each helicopter
and 72 work-hour to replace a
microswitch. The average labor rate is
$85 per work-hour. Required parts
would cost about $538 for the T3933—

3 microswitch. Based on these figures,
we estimate the cost of the proposed AD
on U.S. operators would be $21,714,
assuming 4 microswitches are replaced
on the Model EC130 B4 helicopters and
8 microswitches are replaced on the
Model AS350B3 helicopters.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
product(s) identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

Therefore, I certify this proposed AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment
Accordingly, under the authority
delegated to me by the Administrator,

the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:
Eurocopter France: Docket No. FAA-2010—

0779; Directorate Identifier 2009-SW-
84—AD.

Comments Due Date

(a) We must receive your comments by
September 10, 2010.

Other Affected ADs

(b) None.
Applicability

(c) This AD applies to Model EC130 B4 and
AS350B3 helicopters, certificated in any
category, with the ARRIEL 2B1 engine with
the two-channel Full Authority Digital
Engine Control (FADEC), and with new twist
grip modification (MOD) 073254 for the
Model AS350B3 helicopter or MOD 073773
for the Model EC130 B4 helicopter, installed.

Reason

(d) The mandatory continuing
airworthiness information (MCAI) AD states

that analysis shows a “dormant failure” of
one of the two contactors, 53Ka or 53Kb, can
occur following the introduction of MOD
073254 or MOD 073773. Failure of a
contactor can prevent switching from “IDLE”
mode to “FLIGHT” mode during autorotation
training making it impossible to recover from
the practice autorotation and compelling the
pilot to continue the autorotation to the
ground. This condition, if not corrected, can
lead to an unintended touchdown to the
ground at a flight-idle power setting during
a practice autorotation, damage to the
helicopter, and injury to the occupants.

Actions and Compliance

(e) Before the next practice autorotation or
on or before 100 hours time-in-service (TIS),
whichever occurs first, unless accomplished
previously, and thereafter at intervals not to
exceed 600 hours TIS:

(1) Inspect for the proper operation of
contactors 53Ka and 53Kb by rotating the
pilot and co-pilot throttle twist grip controls
between the “IDLE” and “FLIGHT” position in
accordance with the Accomplishment
Instructions, paragraph 2.B.2, of Eurocopter
Alert Service Bulletin (ASB) No. 05.00.61,
dated November 16, 2009, for the Model
AS350B3 helicopters or ASB No. 05A009,
dated November 16, 2009, for the Model
EC130 B4 helicopters, as appropriate for your
model helicopter.

(2) Test the pilot and co-pilot throttle twist
grip controls for proper functioning. If the
throttle twist grip controls are not
functioning properly, repair the controls.

Differences Between This AD and the MCAI
AD

(f) We refer to flight hours as hours TIS.

Also, we refer to maintenance actions as
inspections rather than checks.

Other Information

(g) Alternative Methods of Compliance
(AMOGCs): The Manager, Safety Management
Group, ATTN: DOT/FAA Southwest Region,
Ed Cuevas, ASW-112, Aviation Safety
Engineer, Rotorcraft Directorate, Safety
Management Group, 2601 Meacham Blvd.,
Fort Worth, Texas 76137, telephone (817)
222-5355, fax (817) 222-5961, has the
authority to approve AMOGCs for this AD, if
requested, using the procedures found in 14
CFR 39.19.

Related Information

(h) MCAI AD No. 2009-0256, dated
December 2, 2009, contains related
information.

Joint Aircraft System/Component (JASC)
Code

(i) The JASC Code is 7697: Engine Control
System Wiring.

Issued in Fort Worth, Texas, on August 3,
2010.
Scott A. Horn,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2010-19814 Filed 8-10-10; 8:45 am]|
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0780; Directorate
Identifier 2009-SW—-68—-AD]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
Deutschland GmbH (ECD) Model MBB-
BK 117 C-2 Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede an
existing airworthiness directive (AD) for
ECD Model MBB-BK 117 C-2
helicopters. This proposed AD results
from a mandatory continuing
airworthiness information (MCAI) AD
issued by the European Aviation Safety
Agency (EASA), which is the Technical
Agent for the Member States of the
European Community. The MCAI AD
states there was an in-flight incident in
which a dynamic weight broke off the
control lever leading to considerable
vibrations. A visual inspection revealed
that the threaded bolt of the control
lever had broken off. The proposed
actions are intended to prevent
separation of dynamic weights, severe
vibration, and subsequent loss of control
of the helicopter.

DATES: We must receive comments on
this proposed AD by September 10,
2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

You may get the service information
identified in this proposed AD from
American Eurocopter Corporation, 2701
Forum Drive, Grand Prairie, Texas
75053—4005, telephone (972) 641-3460,
fax (972) 641-3527.

Examining the Docket: You may
examine the AD docket on the Internet
at http://www.regulations.gov or in

person at the Docket Operations office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this proposed
AD, the economic evaluation, any
comments received, and other
information. The street address for the
Docket Operations Office (telephone
(800) 647-5527) is stated in the
ADDRESSES section of this proposal.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
DOT/FAA Southwest Region, Sharon
Miles, ASW—111, Aviation Safety
Engineer, Rotorcraft Directorate,
Regulations and Guidance Group, 2601
Meacham Blvd., Fort Worth, Texas
76137, telephone (817) 222-5122, fax
(817) 222-5961.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
data, views, or arguments about this
proposed AD. Send your comments to
an address listed in the ADDRESSES
section of this proposal. Include “Docket
No. FAA-2010-0780; Directorate
Identifier 2009-SW-68—AD” at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this proposed AD. We will consider all
comments received by the closing date
and may amend this proposed AD based
on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On March 14, 2007, we issued AD
2006—26—51, Amendment 39-14961 (72
FR 13679, March 23, 2007). That AD
required actions intended to address an
unsafe condition on the Model MBB-BK
117 C-2 helicopters. Since we issued
AD 2006—-26-51, the manufacturer has
modified the control lever and dynamic
weights, which when installed on the
helicopter will constitute terminating
action for the requirements in AD 2006—
26-51.

EASA, which is the technical agent
for the Member States of the European
Community, has issued EASA AD No.
2007-0237, dated August 31, 2007, to
correct an unsafe condition for the
Model MBB-BK 117 C-2 helicopters.
The MCAI AD states: “EASA was
informed by the manufacturer of an in-
flight incident in which a dynamic

weight broke off the control lever
subsequently leading to considerable
vibrations. A visual inspection revealed
that the threaded bolt of the control
lever had broken off.”

You may obtain further information
by examining the MCAI AD and service
information in the AD docket.

Related Service Information

ECD has issued ECD Alert Service
Bulletin MBB BK117 C-2—-64A—-002,
Revision 2, dated August 6, 2007. The
actions described in the MCAI AD are
intended to correct the same unsafe
condition as that identified in the
service information.

FAA’s Evaluation and Unsafe Condition
Determination

This helicopter has been approved by
the aviation authority of the Federal
Republic of Germany and is approved
for operation in the United States.
Pursuant to our bilateral agreement with
the Federal Republic of Germany,
EASA, their Technical Agent, has
notified us of the unsafe condition
described in the MCAI AD. We are
proposing this AD because we evaluated
all information provided by EASA and
determined the unsafe condition exists
and is likely to exist or develop on other
helicopters of this same type design.

Differences Between the AD and the
MCAI AD

We refer to flight hours as hours time-
in-service. We do not refer to a date of
October 31, 2007, for replacing the
levers because the date has passed.

Costs of Compliance

We estimate that this proposed AD
would affect 41 helicopters of U.S.
registry. We also estimate that it would
take about 20 work-hours per helicopter
to inspect and replace the tail rotor
control lever. The average labor rate is
$85 per work-hour. Required parts
would cost about $10,316 per
helicopter. Based on these figures, we
estimate the cost of this AD to the U.S.
operators to be $492,656 or $12, 016 per
helicopter, assuming the control lever is
replaced on the entire fleet.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
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General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
product(s) identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

Therefore, I certify this proposed AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

The Proposed Amendment
Accordingly, under the authority
delegated to me by the Administrator,

the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by
removing Amendment 39-14961 (72 FR
13679, dated March 23, 2007) and
adding the following new AD:
Eurocopter Deutschland GmbH: Docket No.

FAA—-2010-0780; Directorate Identifier
2009-SW-68—AD.

Comments Due Date

(a) We must receive your comments by
September 10, 2010.

Other Affected ADs

(b) This AD supersedes AD 2006—26-51,
Amendment 39-14961, Docket No. FAA
2006—-26721, Directorate Identifier 2006—SW—
28—AD.

Applicability
(c) This AD applies to Model MBB-BK 117
C-2 helicopters with a tail rotor control lever

B642M1009103, installed, certificated in any
category.

Reason

(d) The mandatory continued
airworthiness information (MCAI) AD states:
“EASA was informed by the manufacturer of
an in-flight incident in which a dynamic
weight broke off the control lever
subsequently leading to considerable
vibrations. A visual inspection revealed that
the threaded bolt of the control lever had
broken off.” This AD requires actions that are
intended to prevent separation of dynamic
weights, severe vibration, and subsequent
loss of control of the helicopter.

Actions and Compliance

(e) Before further flight, unless already
done, mark the position of the weights,
remove the split pins, remove the weights,
and visually inspect the tail rotor control
lever in the area around the split pin bore for
score marks, notching, scratching, or a crack.
Inspect by following the Accomplishment
Instructions, paragraph 3.A.(1) through
3.A.(3) and Figure 1, of Eurocopter Alert
Service Bulletin MBB BK 117 C-2-64A—-002,
Revision 2, dated August 6, 2007 (ASB).

(1) If done previously, within the next 8
hours time-in-service (TIS) or before reaching
25 hours TIS after the last inspection, and
thereafter at intervals not to exceed 8 hours
TIS, repeat the visual inspection of the tail
rotor control lever as required by paragraph
(e) of this AD.

(2) If you find a score mark, a notch, or a
scratch that exceeds the maintenance manual
limits, or find a crack, before further flight:

(i) Replace the tail rotor control lever with
an airworthy tail rotor control lever; and

(ii) Reidentify the tail rotor head, head
assembly, and drive system with the new
part numbers by following the
Accomplishment Instructions, paragraph
3.B.(1) through 3.B.(8) and 3.C.(1) through
3.C.(2), of the ASB.

(f) Within 100 hours TIS, unless already
done, replace the control levers and
reidentify the tail rotor head, head assembly,
and drive system with the new part numbers
by following the Accomplishment
Instructions, paragraph 3.B.(1) through
3.B.(8) and 3.C.(1) through 3.C.(2), of the
ASB.

(g) Replacing the control levers and
reidentifying the part numbers is terminating
action for the requirements of this AD.

Differences Between the FAA AD and the
MCAI AD

(h) We refer to flight hours as hours TIS.
We do not refer to a date of October 31, 2007,
for replacing the levers because the date has
passed.

Other Information

(i) Alternative Methods of Compliance
(AMOCGs): The Manager, Safety Management
Group, ATTN: DOT/FAA Southwest Region,
Sharon Miles, ASW—111, Aviation Safety
Engineer, Rotorcraft Directorate, Regulations
and Guidance Group, 2601 Meacham Blvd.,
Fort Worth, Texas 76137, telephone (817)
222-5122, fax (817) 222-5961, has the
authority to approve AMOGC:s for this AD, if
requested, using the procedures found in 14
CFR 39.19.

(j) Special flight permits are prohibited.

Related Information

(k) MCAI EASA Airworthiness Directive
No. 2006-0237, dated August 31, 2007,
which supersedes EASA Emergency AD
2007-0189-E, dated July 12, 2007, contains
related information.

Joint Aircraft System/Component (JASC)
Code

(I) The JASC Code is 6400: Tail rotor
system-control lever.

Issued in Fort Worth, Texas, on August 3,
2010.

Scott A. Horn,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2010-19817 Filed 8-10-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Docket No. FAA-2010-0781; Directorate
Identifier 2007-SW-49-AD]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model AS-365N2, AS 365 N3,
and SA-365N1 Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
specified Eurocopter France model
helicopters. This proposed AD would
require replacing the aluminum tail
rotor (T/R) blade pitch control shaft
with a steel T/R blade pitch control
shaft. This proposed AD is prompted by
an incident involving a Eurocopter
France Model AS-365N2 helicopter on
which there was a loss of control of the
T/R due to a broken shaft. The actions
specified by this proposed AD are
intended to prevent failure of the T/R
blade pitch control shaft, loss of T/R
control, and subsequent loss of control
of the helicopter.
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DATES: Comments must be received on
or before October 12, 2010.
ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

You may get the service information
identified in this proposed AD from
American Eurocopter Corporation, 2701
Forum Drive, Grand Prairie, TX 75053—
4005, telephone (800) 232-0323, fax
(972) 641-3710, or at http://
www.eurocopter.com.

You may examine the comments to
this proposed AD in the AD docket on
the Internet at http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Jim
Grigg, Aviation Safety Engineer, Safety
Management Group, Rotorcraft
Directorate, FAA, 2601 Meacham Blvd.,
Fort Worth, Texas 76137, telephone
(817) 222-5126, fax (817) 222—5961.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to submit any written
data, views, or arguments regarding this
proposed AD. Send your comments to
the address listed under the caption
ADDRESSES. Include the docket number
“FAA-2010-0781, Directorate Identifier
2007-SW-49—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the proposed AD. We will
consider all comments received by the
closing date and may amend the
proposed AD in light of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed
rulemaking. Using the search function
of the docket Web site, you can find and
read the comments to any of our
dockets, including the name of the
individual who sent or signed the

comment. You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78).

Examining the Docket

You may examine the docket that
contains the proposed AD, any
comments, and other information in
person at the Docket Operations office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Operations office (telephone
(800) 647-5527) is located in Room
W12-140 on the ground floor of the
West Building at the street address
stated in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA AD No.
2007-0220, dated August 13, 2007, to
correct an unsafe condition for
Eurocopter AS 365 N2, AS 365 N3, and
SA 365 N1 helicopters, all serial
numbers, equipped with an aluminum
T/R blade pitch control shaft, part
number (P/N) 365A33.6161.20 or P/N
365A33.6161.21. The EASA advises of
an incident in which the pilot of a
Model AS 365 N2 helicopter
encountered a loss of control of the T/
R, but executed an uneventful run-on
landing. A subsequent investigation
revealed that the T/R blade pitch control
shaft, P/N 365A33.6161.21, had broken
in the main section of the shaft sliding
area, which appeared to be damaged by
peening. The origin of the crack, which
developed under fatigue loading, could
not be determined. However, accidental
damage (i.e., shock impact), is believed
to have caused the initiation of a crack.

Related Service Information

Eurocopter has issued Alert Service
Bulletin No. 01.00.59, dated June 21,
2007, which specifies removing any T/
R blade pitch control shaft, P/N
365A33.6161.20 or P/N
365A33.6161.21, and replacing it with a
steel T/R blade pitch control shaft, P/N
365A33.6214.20. The EASA classified
this alert service bulletin as mandatory
and issued EASA AD No. 2007-0220,
dated August 13, 2007, to ensure the
continued airworthiness of these
helicopters.

FAA'’s Evaluation and Unsafe Condition
Determination

These products have been approved
by the aviation authority of France, and
are approved for operation in the United
States. Pursuant to our bilateral

agreement with France, the EASA, their
technical representative, has notified us
of the unsafe condition described in the
EASA AD. We are proposing this AD
because we evaluated all information
provided by the EASA and determined
the unsafe condition exists and is likely
to exist or develop on other products of
these same type designs. This proposed
AD would require, within 100 hours
time-in-service, removing any
aluminum T/R blade pitch control shaft,
P/N 365A33.6161.20 or P/N
365A33.6161.21, and replacing it with a
steel T/R blade pitch control shaft, P/N
365A33.6214.20. The actions would be
required to be accomplished by
following specified portions of the alert
service bulletin described previously.

Differences Between This Proposed AD
and the EASA AD

Our proposed AD differs from the
EASA AD in that we require compliance
within 100 hours time-in-service instead
of no later than December 31, 2007,
since that date has passed.

Costs of Compliance

We estimate that this proposed AD
would affect 36 helicopters of U.S.
registry and the proposed actions would
take approximately 12 work hours per
helicopter to accomplish at an average
labor rate of $85 per work hour.
Required parts would cost
approximately $3,525. Based on these
figures, we estimate the total cost
impact of the proposed AD on U.S.
operators to be $163,620 to replace the
aluminum T/R blade pitch control shaft
on the entire fleet, or $4,545 per
helicopter.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. Additionally, this proposed AD
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
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this proposed AD. See the AD docket to
examine the economic evaluation.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

Eurocopter France: Docket No. FAA-2010—
0781; Directorate Identifier 2007-SW—
49-AD.

Applicability: Model AS-365N2, AS 365
N3, and SA-365N1 helicopters, with an
aluminum tail rotor (T/R) blade pitch control
shaft, part number (P/N) 365A33.6161.20 or
P/N 365A33.6161.21, installed, certificated in
any category.

Compliance: Required within 100 hours
time-in-service, unless accomplished
previously.

To prevent failure of the T/R blade pitch
control shaft, loss of T/R control, and
subsequent loss of control of the helicopter,
accomplish the following:

(a) Remove the aluminum T/R blade pitch
control shaft, P/N 365A33.6161.20 or P/N
365A33.6161.21, and replace it with a steel

T/R blade pitch control shaft, P/N
365A33.6214.20, in accordance with the
Accomplishment Instructions, Operational
Procedure, paragraphs 2.B.1. through 2.B.3.,
of Eurocopter Alert Service Bulletin No.
01.00.59, dated June 21, 2007.

(b) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Contact the Manager, Safety
Management Group, Rotorcraft Directorate,
FAA, ATTN: Jim Grigg, Aviation Safety
Engineer, 2601 Meacham Blvd., Fort Worth,
Texas 76137, telephone (817) 222-5126, fax
(817) 222-5961.

(c) The Joint Aircraft System/Component
(JASC) Code is 6500: Tail Rotor Drive
System.

Note: The subject of this AD is addressed
in European Aviation Safety Agency AD No.
2007-0220, dated August 13, 2007.

Issued in Fort Worth, Texas, on August 2,
2010.

Scott A. Horn,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2010-19823 Filed 8—10-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0761; Directorate
Identifier 2010-NM-069-AD]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 737-100, —200, —200C,
-300, —400, and -500 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Model 737-100, —200, —200C, —300,
—400, and —500 series airplanes. This
proposed AD would require installing
two warning level indicator lights on
the P2—2 center instrument panel in the
flight compartment for certain airplanes.
For a certain other airplane, this
proposed AD would require activating
the cabin altitude warning and takeoff
configuration warning lights. For all
airplanes, this proposed AD also would
require revising the airplane flight
manual to remove certain requirements
included by previous AD actions, to
require new pressure altitude
limitations for certain airplanes, and to
advise the flightcrew of the following
changes: revised emergency procedures
to use when a cabin altitude warning or

rapid depressurization occurs, and
revised cabin pressurization procedures
for normal operations. This proposed
AD results from a design change in the
cabin altitude warning system that
would address the identified unsafe
condition. We are proposing this AD to
prevent failure of the flightcrew to
recognize and react to a valid cabin
altitude warning horn, which could
result in incapacitation of the flightcrew
due to hypoxia (lack of oxygen in body),
and consequent loss of control of the
airplane.

DATES: We must receive comments on
this proposed AD by September 27,
2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590, between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—-766-5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone 800—647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.
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FOR FURTHER INFORMATION CONTACT:
Jeffrey W. Palmer, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130S, FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6472; fax (425) 917—6590.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-0761; Directorate Identifier
2010-NM-069—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The Model 737 cabin altitude warning
is an intermittent horn that sounds
when cabin altitude exceeds 10,000 feet.
The same intermittent warning horn
sound is utilized by the takeoff
configuration warning system (TCWS)
to warn of unsafe airplane configuration
for takeoff. The TCWS warning
functionality is inhibited by air/ground
logic when the airplane is in flight.
However, the Model 737 cabin altitude
warning system design does not
currently incorporate a dedicated means
of positively identifying the warning
horn as a cabin altitude warning or a
takeoff configuration warning. There are
approximately 25 known instances
where flightcrews have misinterpreted a
valid cabin altitude warning as a takeoff
configuration warning.

Failure of the flightcrew to recognize
and react to a valid cabin altitude
warning horn could result in
incapacitation of the flightcrew due to
hypoxia (lack of oxygen in body), and
consequent loss of control of the
airplane. To address this unsafe
condition, we issued the following ADs.

On November 7, 2003, we issued
related AD 2003-03-15 R1, Amendment
39-13366 (68 FR 64802, November 17,
2003), for various The Boeing Company
and McDonnell Douglas Corporation

transport category airplanes. That AD
requires revising the airplane flight
manual (AFM) to advise the flightcrew
to don oxygen masks as a first and
immediate step when the cabin altitude
warning occurs. We issued that AD to
prevent incapacitation of the flightcrew
due to lack of oxygen, which could
result in loss of control of the airplane.

On June 15, 2006, we issued related
AD 2006—-13-13, Amendment 39-14666
(71 FR 35781, June 22, 2006). (A
correction of that AD was published in
the Federal Register on July 3, 2006 (71
FR 37980).) That AD applies to all
Model 737 airplanes. That AD requires
revising the AFM to advise the
flightcrew of improved procedures for
pre-flight setup of the cabin
pressurization system, as well as
improved procedures for interpreting
and responding to the cabin altitude/
configuration warning horn. That AD
resulted from reports that airplanes had
failed to pressurize, and that the
flightcrews failed to react properly to
the cabin altitude warning horn. We
issued that AD to prevent failure of the
airplane to pressurize and subsequent
failure of the flightcrew to recognize and
react to a valid cabin altitude warning
horn, which could result in
incapacitation of the flightcrew due to
hypoxia (lack of oxygen in body) and
consequent loss of airplane control.

On October 24, 2008, we issued
related AD 2008-23—-07, Amendment
39-15728 (73 FR 66512, November 10,
2008), for all Model 737 airplanes. That
AD requires revising the AFM to
include a new flightcrew briefing that
must be done before the first flight of
the day and following any change in
flightcrew members, and to advise the
flightcrew of this additional briefing.
That AD resulted from continuing
reports that flightcrews have failed to
recognize and react properly to the
cabin altitude warning horn. We issued
that AD to prevent failure of the
flightcrew to recognize and react
properly to a valid cabin altitude
warning horn, which could result in
incapacitation of the flightcrew due to
hypoxia (lack of oxygen in body) and
consequent loss of airplane control.

The preambles to AD 2006-13-13 and
AD 2008-23-07 explain that the
revisions to the AFM required by those
ADs are considered to be interim action.
The manufacturer had advised us that it
was developing a design change in the
cabin altitude warning system that
would address the identified unsafe
condition(s), and that once this design
change was developed, approved, and
available, the FAA might consider

additional rulemaking. The
manufacturer now has developed such a
modification, and we have determined
that further rulemaking is necessary;
this proposed AD follows from that
determination. We can better ensure
long-term continued operational safety
by modifications or design changes to
remove the source of the problem, rather
than by AFM revisions alone.

Relevant Service Information

We have reviewed Boeing Alert
Service Bulletin 737-31A1325, dated
January 11, 2010 (for Model 737-100,
—200, —200C, —-300, —400, and —500
series airplanes). This service bulletin
describes procedures for installing two
warning level indicator lights on the
P2-2 center instrument panel in the
flight compartment. This installation
includes changing three wire bundles.

We have also reviewed Boeing Alert
Service Bulletin 737-31A1398, dated
January 7, 2010 (for Model 737-400
series airplane, variable number
PW234). This service bulletin describes
procedures for activating the cabin
altitude warning and takeoff
configuration warning lights. The
activation includes changing the wiring
in the W066 wire bundle and removing
the INOP markers from the cabin
altitude warning and takeoff
configuration warning lights.

FAA’s Determination and Requirements
of This Proposed AD

We are proposing this AD because we
evaluated all relevant information and
determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design. This proposed AD would
require accomplishing the actions
specified in the service information
described previously. The proposed AD
would also require revising the AFM to
remove certain requirements included
by previous AD actions, to require new
pressure altitude limitations for certain
airplanes, and to advise the flightcrew
of the following changes: revised
emergency procedures to use when a
cabin altitude warning or rapid
depressurization occurs, and revised
cabin pressurization procedures for
normal operations.

Costs of Compliance

We estimate that this proposed AD
would affect 741 airplanes of U.S.
registry. The following table provides
the estimated costs for U.S. operators to
comply with this proposed AD.
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TABLE—ESTIMATED COSTS

Number
Average
Action Work hours Iaborh rgte Parts %?géggtr rgéigt'esr.e-d Fleet cost
per hour airplanes
Installation of warning indicator lights ...... 20 $85 $2,738 $4,438 740 $3,284,120
Activation of the cabin altitude warning
system/takeoff configuration warning
HGhtS oo 1 85 0 85 1 85
AFM reviSion ......ccecireeiinieiieecneeee 1 85 0 85 741 62,985

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866,

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

The Boeing Company: Docket No. FAA—
2010-0761; Directorate Identifier 2010—
NM-069-AD.

Comments Due Date

(a) We must receive comments by
September 27, 2010.

Affected ADs

(b) This AD affects the ADs identified in
paragraphs (b)(1), (b)(2), and (b)(3) of this AD.
This AD does not supersede the requirements
of these ADs.

(1) AD 2008-23-07, Amendment 39—
15728.

(2) AD 2006-13-13, Amendment 39—
14666.

(3) AD 2003-03-15 R1, Amendment 39—
13366.

Applicability

(c) This AD applies to the airplanes,
certificated in any category, identified in
paragraphs (c)(1) and (c)(2) of this AD.

(1) The Boeing Company Model 737-100,
—200, —200C, —300, —400, and —500 series
airplanes identified in Boeing Alert Service
Bulletin 737-31A1325, dated January 11,
2010.

(2) The Boeing Company Model 737—400
series airplanes identified in Boeing Alert
Service Bulletin 737-31A1398, dated January
7, 2010.

Subject

(d) Air Transport Association (ATA) of
America Code 31: Instruments.
Unsafe Condition

(e) This AD results from a design change
in the cabin altitude warning system that
would address the identified unsafe
condition. The Federal Aviation
Administration is issuing this AD to prevent

failure of the flightcrew to recognize and
react properly to a valid cabin altitude
warning horn, which could result in
incapacitation of the flightcrew due to
hypoxia (lack of oxygen in body) and
consequent loss of airplane control.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Installation of Warning Indicator Lights

(g) For airplanes identified in Boeing Alert
Service Bulletin 737-31A1325, dated January
11, 2010: Within 36 months after the effective
date of this AD, install two warning level
indicator lights on the P2—2 center
instrument panel in the flight compartment,
in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-31A1325, dated January 11, 2010.

Activation of Warning Indicator Lights

(h) For airplanes identified in Boeing Alert
Service Bulletin 737-31A1398, dated January
7, 2010: Within 36 months after the effective
date of this AD, activate the cabin altitude
warning and takeoff configuration warning
lights, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-31A1398, dated January
7, 2010.

Airplane Flight Manual (AFM) Revisions

(i) Before further flight after doing the
installation or activation of the warning
lights required by paragraph (g) or (h) of this
AD, do the actions specified in paragraphs
(1)(1), (1)(2), and (i)(3) of this AD.

(1) Revise the Limitations Section of the
applicable Boeing 737 AFM by doing the
actions specified in paragraphs (i)(1)(i) and
(1)(1)(ii) of this AD.

(i) Delete the “CABIN ALTITUDE
WARNING TAKEOFF BRIEFING” added by
AD 2008-23-07.

(ii) Add the following statement. This may
be done by inserting a copy of this AD into
the applicable AFM.

“For airplanes approved for maximum
takeoff and landing altitudes above 8,400 feet
pressure altitude, change the limitation for
Maximum Takeoff and Landing pressure
altitude as follows: With the CABIN
ALTITUDE and TAKEOFF CONFIG lights
installed and operative on those airplanes
without the High Altitude Landing switch
installed, maximum takeoff and landing
altitude is limited to 9,000 feet pressure
altitude.”
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(2) Revise the Emergency Procedures
Section of the applicable Boeing 737 AFM by
doing the actions specified in paragraphs
1H(2)(1), (1)(2)a1), ()(2)(ii), and (1)(2)(iv) of
this AD.

(i) Delete the procedure “WARNING
HORN—CABIN ALTITUDE OR
CONFIGURATION” added by AD 2006—-13—
13.

(ii) Delete the procedure entitled “CABIN
ALTITUDE WARNING OR RAPID
DEPRESSURIZATION” added by AD 2006—
13-13.

(iii) If the procedure entitled “CABIN
ALTITUDE (Airplanes with the CABIN
ALTITUDE lights installed)” is currently
contained in the applicable Boeing 737 AFM,
delete the procedure entitled “CABIN
ALTITUDE (Airplanes with the CABIN
ALTITUDE lights installed).”

(iv) Add the following statement. This may
be done by inserting a copy of this AD into
the applicable AFM.

“CABIN ALTITUDE WARNING OR RAPID
DEPRESSURIZATION (required by this ad)

Condition: The CABIN ALTITUDE warning
light illuminates or the intermittent warning
horn sounds in flight above 10,000 ft MSL.

RECALL:
Oxygen Masks and Regu- On, 100%
lators.
Crew Communications ....... Establish
REFERENCE:
Pressurization Mode Selec- Manual
tor.
Outflow Valve Switch ........ Close
Passenger Oxygen (If Re- On
quired).
Descent (If Required) .......... Initiate

(3) Revise the Normal Procedures Section
of the applicable Boeing 737 AFM by doing
the actions specified in paragraphs (i)(3)(i)
and (i)(3)(ii) of this AD.

(i) Delete the “CABIN ALTITUDE
WARNING TAKEOFF BRIEFING” procedure
added by AD 2008-23-07.

(ii) Add the following statement. This may
be done by inserting a copy of this AD into
the applicable AFM.

“For normal operations, the pressurization
mode selector should be in AUTO prior to
takeoff. (Required by this AD)”

Note 1: When statements identical to those
specified in paragraphs (i)(1)(ii), (i)(2)(iv),
and (i)(3)(ii) of this AD have been included
in the general revisions of the AFM, the
general revisions may be inserted into the
AFM, and the copies of this AD may be
removed from the AFM.

Terminating Action for Affected ADs

(j) Accomplishment of the requirements of
this AD terminates the specified
requirements of the ADs identified in
paragraphs (j)(1), (j)(2), and (j)(3) of this AD,
for only the airplanes identified in
paragraphs (c)(1) and (c)(2) of this AD.

(1) AD 2008-23-07: All requirements of
that AD.

(2) AD 2006-13-13: All requirements of
that AD.

(3) AD 2003-03-15 R1: The requirements
specified in paragraph (a), Table 2, and
Figures 2 and 3 of that AD.

Special Flight Permit

(k) Special flight permits, as described in
Section 21.197 and Section 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199), are not allowed.

Alternative Methods of Compliance
(AMOCs)

(1)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGs for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN:
Jeffrey W. Palmer, Aerospace Engineer,
Systems and Equipment Branch, ANM-1308S,
FAA, Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton, Washington
98057-3356; telephone (425) 917-6472; fax
(425) 917-6590. Information may be e-mailed
to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI]) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

Issued in Renton, Washington, on July 28,
2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-19834 Filed 8—-10-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0796; Directorate
Identifier 2010-NM-007-AD]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 767-300 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Model 767-300 series airplanes. This
proposed AD would require repetitive
inspections for cracks in the fuselage
skin and backup structure at the lower
very high frequency (VHF) antenna
cutout at station 1197 + 99 between
stringers 39L and 39R, and corrective
actions if necessary. Certain repairs
would terminate certain inspection
requirements. This proposed AD results

from reports of cracking found in the
section 46 fuselage lower skin around
the periphery of the VHF antenna
baseplate at station 1197 + 99. We are
proposing this AD to detect and correct
fatigue cracks in the fuselage skin and
internal backup structure, which could
result in rapid decompression of the
airplane.

DATES: We must receive comments on
this proposed AD by September 27,
2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—766-5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Berhane Alazar, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office
(ACO), 1601 Lind Avenue, SW., Renton,


mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
https://www.myboeingfleet.com
http://www.regulations.gov
http://www.regulations.gov
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Washington 98057-3356; telephone
425-917-6577; fax 425-917-6590.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-0796; Directorate Identifier
2010-NM-007—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We have been advised that two
operators reported cracks found in the
section 46 fuselage lower skin around
the periphery of the VHF antenna
baseplate at station 1197 + 99. One
operator reported 5 cracks, with a
maximum length of 11 inches, found on
an airplane that had accumulated

38,804 total flight hours and 34,929 total
flight cycles. Another operator reported
a maximum crack length of 9.5 inches
found on an airplane that had
accumulated 60,467 total flight hours
and 29,185 total flight cycles. Boeing
investigation has revealed that the
fuselage skin and internal backup
structural cracks are attributed to
fatigue. This fatigue is the result of
bending loads in the skin caused by
vibration of the antenna in flight. No
operator reported crack findings for the
backup structure. Fatigue cracks in the
fuselage skin and internal backup
structure, if not corrected, could result
in rapid decompression of the airplane.

Relevant Service Information

We have reviewed Boeing Special
Attention Service Bulletin 767-53—
0207, dated December 17, 2009. The
service bulletin describes procedures for
repetitive inspections for cracks in the
fuselage skin and backup structure at
the lower VHF antenna cutout at station
1197 + 99, between stringers 39L and
39R. The inspections include an
external detailed inspection of the
fuselage skin at the lower aft VHF
antenna cutout, and an internal detailed
inspection of the backup structure.

Corrective actions include repairing
fuselage skin cracks, which would
eliminate the need to repeat the external
detailed inspection; and repairing or

ESTIMATED COSTS

replacing cracked backup structure
parts.

In the service bulletin, the compliance
time for the external detailed inspection
is before the accumulation of 25,000
total flight cycles, or within 3,000 flight
cycles after the date on the service
bulletin, whichever occurs later. The
compliance time for the internal
detailed inspection is before the
accumulation of 25,000 total flight
cycles, or within 3,000 flight cycles after
the date on the service bulletin,
whichever occurs later; or the
inspection may be deferred for an
additional 6,000 flight cycles if no
fuselage skin cracks are found during
the external detailed inspection.

FAA’s Determination and Requirements
of This Proposed AD

We are proposing this AD because we
evaluated all relevant information and
determined that the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design. This proposed AD would
require accomplishing the actions
specified in the service information
described previously.

Costs of Compliance

We estimate that this proposed AD
would affect 93 airplanes of U.S.
registry. The following table provides
the estimated costs for U.S. operators to
comply with this proposed AD.

Number of
. Average labor Cost per :
Action Work hours U.S.-registered Fleet cost
rate per hour product airplanes
INSPECHIONS .....evieiiecie ettt 3 $85 $255 93 $23,715

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition

that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866,

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory

evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:


http://www.regulations.gov
http://www.regulations.gov
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PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

The Boeing Company: Docket No. FAA—
2010-0796; Directorate Identifier 2010—
NM-007-AD.

Comments Due Date

(a) We must receive comments by
September 27, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to The Boeing
Company Model 767-300 series airplanes,
certificated in any category, as identified in

Boeing Special Attention Service Bulletin
767-53-0207, dated December 17, 2009.

Subject

(d) Air Transport Association (ATA) of
America Code 53: Fuselage.

Unsafe Condition

(e) This AD results from reports of cracking
found in the section 46 fuselage lower skin
around the periphery of the very high
frequency (VHF) antenna baseplate at station
1197 + 99. The Federal Aviation
Administration is issuing this AD to detect
and correct fatigue cracks in the fuselage skin
and internal backup structure, which could
result in rapid decompression of the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspections

(g) Inspect for cracks in the fuselage skin
and backup structure at the lower VHF
antenna cutout at station 1197 + 99, between
stringers 39L and 39R, by doing an external
detailed inspection, with the antenna
removed, of the fuselage structure at the
lower aft VHF antenna cutout, and an
internal detailed inspection of the backup
structure. Do the inspections in accordance
with the Accomplishment Instructions of
Boeing Special Attention Service Bulletin
767—53-0207, dated December 17, 2009 (“the
service bulletin”). Do the inspections at the
applicable time specified in paragraph 1.E.,
“Compliance,” of the service bulletin, except,
where the service bulletin specifies a
compliance after the date on the service
bulletin, this AD requires compliance within
the specified time after the effective date of
this AD.

(1) If no crack is found, repeat the external
detailed inspection, without removing the
antenna, at intervals not to exceed 3,000
flight cycles.

(2) If any crack is found in the fuselage,
repair before further flight, in accordance

with the service bulletin. Accomplishment of
this repair terminates the repetitive external
detailed inspections of the fuselage skin
required by this AD.

(3) If any crack is found in the backup
structure, before further flight, repair or
replace the cracked part(s), in accordance
with the service bulletin.

Alternative Methods of Compliance
(AMOCs)

(h)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN:
Berhane Alazar, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office (ACO), 1601 Lind
Avenue, SW., Renton, Washington 98057—
3356; telephone 425-917-6577; fax 425-917—
6590. Information may be e-mailed to 9-
ANM-Seattle-ACO-AMOC-Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically refer to this AD.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

Issued in Renton, Washington, on August
4, 2010.
Stephen P. Boyd,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-19832 Filed 8—-10-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF STATE

22 CFR Parts 124 and 126

[Public Notice: 7116]

RIN 1400-AC68

Amendment to the International Traffic
in Arms Regulations: Dual Nationals

and Third-Country Nationals Employed
by End-Users

AGENCY: Department of State.
ACTION: Proposed rule.

SUMMARY: The Department of State is
proposing to amend the International
Traffic in Arms Regulations (ITAR) to
update the policies regarding end-user
employment of dual nationals and third-
country nationals.

DATES: Comment Due Date: The
Department of State will accept
comments on this proposed rule until
September 10, 2010.

ADDRESSES: Interested parties may
submit comments within 30 days of the
date of the publication by any of the
following methods:

e E-mail:
DDTCResponseTeam@state.gov with an
appropriate subject line.

e Mail: PM/DDTC, SA—1, 12th Floor,
Directorate of Defense Trade Controls,
Office of Defense Trade Controls Policy,
ATTN: Regulatory Change—Nationals,
Bureau of Political Military Affairs, U.S.
Department of State, Washington, DC
20522-0112.

e Persons with access to the Internet
may also view this notice by searching
for its RIN on the U.S. Government
regulations Web site at hitp://
regulations.gov/index.cfm.

FOR FURTHER INFORMATION CONTACT:
Director Charles B. Shotwell, Office of
Defense Trade Controls Policy,
Department of State, Telephone (202)
663—1282 or Fax (202) 261-8199; E-mail
DDTCResponseTeam@state.gov. ATTN:
Regulatory Change, Nationals.
SUPPLEMENTARY INFORMATION: This is
part of the President’s Export Control
Reform effort. The Department of State
is amending Parts 124 and 126 of the
ITAR to reflect new policy regarding
end-user employment of dual-nationals
and third-country nationals.

As aresult of the President’s Task
Force on Export Control Reform, the
previous policy regarding the treatment
of dual nationals and foreign nationals
was reconsidered. The current
requirement for the provision of
additional information within a license
to cover dual national and third-country
national foreign employees has created
a tremendous administrative burden on
approved end-users and has evolved
into a human rights issue, which has
become a focus of contention between
the U.S. and allies and friends without
a commensurate gain in national
security. Based on available intelligence
and law enforcement information, and
given the current licensing requirements
regarding access by dual or third
country national employees, most
diversions of U.S. Munitions List
(USML) items appears to occur outside
the scope of approved licenses, not
within foreign companies or
organizations providing access to
properly screened dual national or third
country national employees. This
amendment will place the affirmative
responsibility upon the foreign
company, government, or international
organization, with the understanding
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that by accepting the USML defense
article, they must comply with the
provisions of U.S. laws and regulations
to prevent the possible diversion of U.S.
defense articles and technology. This
change, by no means, reduces the due
diligence requirements of the applicant
to ensure, to the best of their ability, that
the end-use and end-user are consistent
with the approved authorization. The
Department views due diligence as a
requirement for security clearances or
other effective screening procedures as
a condition for access to ITAR-
controlled defense articles and
technology.

Regulatory Analysis and Notices
Administrative Procedure Act

This amendment involves a foreign
affairs function of the United States and,
therefore, is not subject to the
procedures contained in 5 U.S.C. 553
and 554.

Regulatory Flexibility Act

Since this amendment is not subject
to the provisions of 5 U.S.C. 553(b), it
does not require analysis under the
Regulatory Flexibility Act.

Unfunded Mandates Reform Act of 1995

This amendment does not involve a
mandate that will result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any year and it will not significantly
or uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This amendment has been found not
to be a major rule within the meaning
of the Small Business Regulatory
Enforcement Fairness Act of 1996.

Executive Orders 12372 and 13132

This amendment will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132,
it is determined that this amendment
does not have sufficient federalism
implications to require consultations or
warrant the preparation of a federalism
summary impact statement. The
regulations implementing Executive
Order 12372 regarding
intergovernmental consultation on

Federal programs and activities do not
apply to this amendment.

Executive Order 12866

This amendment is exempt from
review under Executive Order 12866,
but has been reviewed internally by the
Department of State to ensure
consistency with the purposes thereof.

Executive Order 12988

The Department of State has reviewed
the proposed amendment in light of
sections 3(a) and 3(b)(2) of Executive
Order 12988 to eliminate ambiguity,
minimize litigation, establish clear legal
standards, and reduce burden.

Executive Order 13175

The Department of State has
determined that this rulemaking will
not have tribal implications, will not
impose substantial direct compliance
costs on Indian tribal governments, and
will not pre-empt tribal law.
Accordingly, the requirement of Section
5 of Executive Order 13175 does not
apply to this rulemaking.

Paperwork Reduction Act

This rule does not impose any new
reporting or recordkeeping requirements
subject to the Paperwork Reduction Act,
44 U.S.C. Chapter 35.

List of Subjects in 22 CFR Parts 124 and
Part 126

Arms and munitions, Exports.

For the reasons set out in the
preamble, the Department of State,
proposes to amend 22 CFR parts 124
and 126 as follows:

PART 124—AGREEMENTS, OFF-
SHORE PROCUREMENT AND OTHER
DEFENSE SERVICES

1. The authority citation for part 124
continues to read as follows:

Authority: Sec. 2, 38, and 71, Pub. L. 90—
629, 90 Stat. 744 (22 U.S.C. 2752, 2778,
2797); E.O. 11958, 42 FR 4311; 3 CFR 1977
Comp. p. 79; 22 U.S.C. 2651a; 22 U.S.C. 2776;
Pub. L. 105-261

2.In §124.8, paragraph (5) is revised
to read as follows:

§124.8 Clauses required both in
manufacturing license agreements and
technical assistance agreements.

* * * * *

(5) The technical data or defense
service exported from the United States
in furtherance of this agreement and any
defense article which may be produced
or manufactured from such technical
data or defense service may not be
transferred to a foreign person except
pursuant to § 126.18 or as specifically
authorized in this agreement unless the

prior written approval of the

Department of State has been obtained.
* * * * *

§126.16 [Removed]
3. Section 124.16 is removed.

PART 126—LICENSE FOR THE
EXPORT OF DEFENSE ARTICLES

4. The authority citation for part 126
continues to read as follows:

Authority: Secs. 2, 38, 40, 42, and 71, Pub.
L. 90-629, 90 Stat. 744 (22 U.S.C. 2752, 2778,
2780, 2791, and 2797); E.O. 11958, 42 FR
4311; 3 CFR, 1977 Comp‘, p.79; 22 U.S.C.
2651a; 22 U.S.C. 287c; E.O. 12918; 59 FR
28205, 3 CFR, 1994 Comp. p. 899; Sec. 1225,
Pub. L. 108-375.

§§126.16 and 126.17 [Reserved]

5. Sections 126.16 and 126.17 are
reserved.

6. Section 126.18 is added to read as
follows:

§126.18 Exemptions Regarding Intra-
company Transfers to Employees who are
Dual Nationals or Third-Country Nationals.

(a) Subject to the requirements of
paragraphs (b) and (c) of this section, no
approval is needed from the Directorate
of Defense Trade Controls (DDTC) for
the transfer of defense articles,
including technical data, within a
foreign business entity, foreign
governmental entity, or international
organization that is an approved end-
user or consignee for those defense
articles (including technical data),
including the transfer to dual nationals
or third country nationals who are bona
fide, regular employees, directly
employed by the foreign business entity,
foreign governmental entity, or
international organization. The transfer
of defense articles pursuant to this
section must take place completely
within the physical territories of the
country where the end-user is located or
the consignee operates, and be within
the scope of an approved export license,
other export authorization, or license
exemption.

(b) The provisions of § 127.1(b) are
applicable to any transfer under this
section. As a prerequisite to receiving
any defense article, any foreign business
entity, foreign governmental entity, or
international organization, as a “foreign
person” within the meaning of § 120.16,
that receives a defense article, including
technical data, is responsible for
implementing effective procedures to
prevent diversion to destinations,
entities, or for purposes other than those
authorized by the applicable export
license or other authorization (e.g.,
written approval or exemption) and
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must comply with U.S. laws and
regulations (including the ITAR).

(c) (1)Pursuant to paragraph (b) of this
section, the end-users or consignees can
meet the above conditions, prior to
access to defense articles, by requiring:

(i) A security clearance approved by
the host nation government for its
employees, or

(ii) The end-user or consignee have in
place a process to screen its employees
and to have executed a Non-Disclosure
Agreement that provides assurances that
the employee will not transfer any
information to persons or entities unless
specifically authorized by the consignee
or end-user.

(2) The end-user or consignee must
screen its employees for substantive
contacts with restricted or prohibited
countries listed in § 126.1. Substantive
contacts include, but are not limited to,
recent or regular travel to such
countries, recent or continuing contact
with agents and nationals of such
countries, continued allegiance to such
countries, or acts otherwise indicating a
risk of diversion. Though nationality
does not, in and of itself, prohibit access
to defense articles or defense services,
an employee that has substantive
contacts with persons from countries
listed in § 126.1(a) shall be presumed to
raise a risk of diversion, unless DDTC
determines otherwise. End-users and
consignees must maintain a technology
security/clearance plan that details its
procedures for screening employees for
such substantive contacts and maintain
records of such screening. The
technology security/clearance plan and
screening records will be available to
DDTC or its agents upon request.

Dated: July 8, 2010.
Ellen O. Tauscher,

Under Secretary, Arms Control and
International Security, Department of State.

[FR Doc. 2010-19833 Filed 8—10-10; 8:45 am]
BILLING CODE 4710-25-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2008-0871; FRL-9188-4]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; Transportation Conformity
Regulations; Withdrawal of Proposed
Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Withdrawal of proposed rule.

SUMMARY: On June 18, 2010 (75 FR
34669), EPA published a proposed rule

to approve revisions to the Maryland
State Implementation Plan (SIP). The
revisions amended Maryland’s
transportation conformity regulations
and general conformity regulations.
EPA’s approval did not include
Maryland’s regulation regarding conflict
resolution associated with conformity
determinations (COMAR 26.11.26.06).
EPA has determined that it cannot
proceed with approval of these SIP
revisions until and unless it also
approves Maryland’s regulation
regarding conflict resolution associated
with conformity determinations.
Therefore, EPA is withdrawing its
proposed rule to approve Maryland’s
conformity regulations. This withdrawal
action is being taken under section 110
of the Clean Air Act.

DATES: The proposed rule published
June 18, 2010 (75 FR 34669) is
withdrawn as of August 11, 2010.
ADDRESSES: EPA has established docket
number EPA-R03-OAR-2008-0871 for
this action. The index to the docket is
available electronically at http://
www.regulations.gov and in hard copy
at Air Protection Division, U.S.
Environmental Protection Agency,
Region IIT, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

FOR FURTHER INFORMATION CONTACT:
Martin Kotsch, (215) 814-3335, or by e-
mail at kotsch.martin@epa.gov.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: August 2, 2010.
W. C. Early,
Acting Regional Administrator, Region III.
[FR Doc. 2010-19804 Filed 8—10-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA R03-OAR-2009-0606; FRL-9186-7]

Approval and Promulgation of Air
Quality Implementation Plans;
Delaware; Administrative and Non-
Substantive Changes to Existing
Delaware SIP Regulations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve the
State Implementation Plan (SIP)
revision submitted by the State of
Delaware consisting of administrative
and non-substantive changes to the
Delaware air pollution control
regulations which EPA has previously
approved as part of the Delaware State
Implementation Plan (SIP). In the Final
Rules section of this Federal Register,
EPA is approving the State’s SIP
submittal as a direct final rule without
prior proposal because the Agency
views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this action, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.

DATES: Comments must be received in
writing by September 10, 2010.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03—OAR-2009-0606 by one of the
following methods:

A. http://www.regulations.gov. Follow
the on-line instructions for submitting
comments.

B. E-mail: frankford.harold@epa.gov.

C. Mail: EPA-R03—-OAR-2009-0606,
Harold A. Frankford, Air Protection
Division, Mailcode 3AP00, U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

D. Hand Delivery: At the previously-
listed EPA Region Il address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03-OAR-2009-
0606. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access” system, which
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means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the
electronic docket are listed in the
http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
i.e., GBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in http://
www.regulations.gov or in hard copy
during normal business hours at the Air
Protection Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the State submittal are
available at the Delaware Department of
Natural Resources and Environmental
Control, 89 Kings Highway, P.O. Box
1401, Dover, Delaware 19903.

FOR FURTHER INFORMATION CONTACT:
Harold A. Frankford, (215) 814—2108, or
by e-mail at frankford.harold@epa.gov.
SUPPLEMENTARY INFORMATION: For
further information, please see the
information provided in the direct final
action, with the same title, that is
located in the “Rules and Regulations”
section of this Federal Register
publication. Please note that if EPA
receives adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

Dated: July 26, 2010.
Shawn M. Garvin,
Regional Administrator, Region III.
[FR Doc. 2010-19572 Filed 8-10-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R07-OAR-2010-0170; FRL-9186-3]
Approval and Promulgation of

Implementation Plans; State of
Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve
revisions to the Missouri State
Implementation Plan (SIP) submitted by
the state on June 17, 2009. The purpose
of these revisions is to rescind the rule
More Restrictive Emission Limitations
for Particulate Matter in South St. Louis
Area and to approve revisions to the
rule Restriction of Emission of
Particulate Matter from Industrial
Processes which makes corrections and
clarifications, and adds exemptions to
the rule. EPA is proposing approval of
the SIP provisions pursuant to section
110 of the Clean Air Act (CAA).

DATES: Comments on this proposed
action must be received in writing by
September 10, 2010.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R07—
OAR-2010-0170, by mail to Amy
Bhesania, Environmental Protection
Agency, Air Planning and Development
Branch, 901 North 5th Street, Kansas
City, Kansas 66101. Comments may also
be submitted electronically or through
hand delivery/courier by following the
detailed instructions in the ADDRESSES
section of the direct final rule located in
the rules section of this Federal
Register.

FOR FURTHER INFORMATION CONTACT:
Amy Bhesania at (913) 551-7147, or by
e-mail at bhesania.amy@epa.gov.
SUPPLEMENTARY INFORMATION: In the
final rules section of the Federal
Register, EPA is approving the state’s
SIP revision as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
revision amendment and anticipates no
relevant adverse comments to this
action. A detailed rationale for the
approval is set forth in the direct final
rule. If no relevant adverse comments
are received in response to this action,
no further activity is contemplated in
relation to this action. If EPA receives
relevant adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed action. EPA will
not institute a second comment period

on this action. Any parties interested in
commenting on this action should do so
at this time. Please note that if EPA
receives adverse comment on part of
this rule and if that part can be severed
from the remainder of the rule, EPA may
adopt as final those parts of the rule that
are not the subject of an adverse
comment. For additional information,
see the direct final rule which is located
in the rules section of this Federal
Register.

Dated: July 21, 2010.
William Rice,
Acting Regional Administrator, Region 7.
[FR Doc. 2010-19570 Filed 8-10-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 70
[EPA-R07-OAR-2009-0913; FRL-9186—4]

Approval and Promulgation of
Implementation Plans; State of
Nebraska

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the State Implementation
Plan (SIP) and Operating Permits
Program to revise the state definition of
volatile organic compounds; clarify
language and incorporate rules related
to construction permits to incorporate
application fees and include a
mechanism to use construction permits
to accomplish other permitting needs;
and clarify language related to open
fires and explicitly include an
exemption for fires used for religious
activities. Approval of these revisions
will ensure consistency between the
state and Federally-approved rules.
DATES: Comments on this proposed
action must be received in writing by
September 10, 2010.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R07—
OAR-2009-0913, by mail to Chrissy
Wolfersberger, Environmental
Protection Agency, Air Planning and
Development Branch, 901 North 5th
Street, Kansas City, Kansas 66101.
Comments may also be submitted
electronically or through hand delivery/
courier by following the detailed
instructions in the ADDRESSES section of
the direct final rule located in the rules
section of this Federal Register.

FOR FURTHER INFORMATION CONTACT:
Chrissy Wolfersberger at 913-551-7864
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or by e-mail at
Wolfersberger.chris@epa.gov.

SUPPLEMENTARY INFORMATION: In the
final rules section of the Federal
Register, EPA is approving revisions to
the state’s SIP and Operating Permits
Program as a direct final rule without
prior proposal because the Agency
views this as a noncontroversial
revision amendment and anticipates no
relevant adverse comments to this
action. A detailed rationale for the
approval is set forth in the direct final
rule. If no relevant adverse comments
are received in response to this action,
no further activity is contemplated in
relation to this action. If EPA receives
relevant adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed action. EPA will
not institute a second comment period
on this action. Any parties interested in
commenting on this action should do so
at this time. Please note that if EPA
receives adverse comment on part of
this rule and if that part can be severed
from the remainder of the rule, EPA may
adopt as final those parts of the rule that
are not the subject of an adverse
comment. For additional information,
see the direct final rule which is located
in the rules section of this Federal
Register.

Dated: July 21, 2010.
William Rice,
Acting Regional Administrator, Region 7.
[FR Doc. 2010-19568 Filed 8—10-10; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 61 and 64
[WC Docket No. 10-141; FCC 10-127]

Electronic Tariff Filing System (ETFS)

AGENCY: Federal Communications
Commission.

ACTION: Notice of proposed rulemaking.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) seeks comment on
extending the electronic tariff filing
requirement for incumbent local
exchange carriers to all carriers that file
tariffs and related documents.
Additionally, the Commission seeks
comment on the appropriate time frame
for implementing this proposed
requirement. The Commission also
seeks comment on the proposal that the
Chief of the Wireline Competition
Bureau administer the adoption of this

extended electronic filing requirement.
Also, the Commission seeks comment
on proposed rule changes to implement
mandatory electronic tariff filing.
DATES: Comments are due on or before
September 10, 2010 and reply
comments are due on or before
September 27, 2010. Written comments
on the Paperwork Reduction Act
proposed information collection
requirements must be submitted by the
public, Office of Management and
Budget (OMB), and other interested
parties on or before October 12, 2010. If
you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: You may submit comments,
identified by WC Docket No. 10-141 by
any of the following methods:

o Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Federal Communications
Commission’s Web site: http://
fijallfoss.fcc.gov/ecfs2/. Follow the
instructions for submitting comments.

o People with Disabilities: Contact the
FCC to request reasonable
accommodations (accessible format
documents, sign language interpreters,
CART, etc.) by e-mail: FCC504@fcc.gov
or phone: (202) 418-0530 or TTY: (202)
418-0432.

o In addition to filing comments with
the Secretary, a copy of any comments
on the Paperwork Reduction Act
information collection requirements
contained herein should be submitted to
the Federal Communications
Commission via e-mail to PRA@fcc.gov
and to Nicholas A. Fraser, Office of
Management and Budget, via e-mail to
Nicholas A. Fraser@omb.eop.gov or via
fax at 202—-395-5167.

For detailed instructions for
submitting comments and additional
information on the rulemaking process,
see the SUPPLEMENTARY INFORMATION
section of this document.

FOR FURTHER INFORMATION CONTACT:
Pamela Arluk at (202) 418—-1520 or
Lynne Hewitt Engledow at (202) 418—
1520, Wireline Competition Bureau,
Pricing Policy Division. For additional
information concerning the Paperwork
Reduction Act information collection
requirements contained in this
document, send an e-mail to
PRA@fcc.gov and to Nicholas A. Fraser,
Office of Management and Budget,
Nicholas A. Fraser@omb.eop.gov or via
fax at 202-395-5167.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of

Proposed Rulemaking (NPRM) in WC
Docket No. 10-141, FCC 10-127,
adopted July 15, 2010, and released July
15, 2010. The complete text of this
document is available for inspection
and copying during normal business
hours in the FCC Reference Information
Center, Portals II, 445 12th Street, SW.,
Room CY-A257, Washington, DC 20554.
The document may also be purchased
from the Commission’s duplicating
contractor, Best Copy and Printing, Inc.,
445 12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone (800)
378-3160 or (202) 863—2893, facsimile
(202) 863—2898, or via the Internet at
http://www.bcpiweb.com. It is also
available on the Commission’s Web site
at http://www.fcc.gov.

Pursuant to §§1.415 and 1.419 of the
Commission’s rules, 47 CFR 1.415,
1.419, interested parties may file
comments and reply comments on or
before the dates indicated on the first
page of this document. Comments may
be filed using: (1) The Commission’s
Electronic Comment Filing System
(ECFS), (2) the Federal Government’s
eRulemaking Portal, or (3) by filing
paper copies. See Electronic Filing of
Documents in Rulemaking Proceedings,
63 FR 24121, May 1, 1998.

e Electronic Filers: Comments may be
filed electronically using the Internet by
accessing the ECFS: http://www.fcc.gov/
cgb/ecfs/ or the Federal eRulemaking
Portal: http://www.regulations.gov.
Filers should follow the instructions
provided on the Web site for submitting
comments.

O For ECFS filers, if multiple docket
or rulemaking numbers appear in the
caption of this proceeding, filers must
transmit one electronic copy of the
comments for each docket or
rulemaking number referenced in the
caption. In completing the transmittal
screen, filers should include their full
name, U.S. Postal Service mailing
address, and the applicable docket or
rulemaking number. Parties may also
submit an electronic comment by
Internet e-mail. To get filing
instructions, filers should send an e-
mail to ecfs@fcc.gov, and include the
following words in the body of the
message, “get form.” A sample form and
directions will be sent in response.

e Paper Filers: Parties who choose to
file by paper must file an original and
four copies of each filing. If more than
one docket or rulemaking number
appears in the caption of this
proceeding, filers must submit two
additional copies for each additional
docket or rulemaking number.

Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first-class or
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overnight U.S. Postal Service mail
(although we continue to experience
delays in receiving U.S. Postal Service
mail). All filings must be addressed to
the Commission’s Secretary, Office of
the Secretary, Federal Communications
Commission.

O All hand-delivered or messenger-
delivered paper filings for the
Commission’s Secretary must be
delivered to FCC Headquarters at 445
12th Street, SW., Room TW-A325,
Washington, DC 20554. All hand
deliveries must be held together with
rubber bands or fasteners. Any
envelopes must be disposed of before
entering the building. The filing hours
are Monday through Friday, 8 a.m. to 7

.m.

O Commercial overnight mail (other
than U.S. Postal Service Express Mail
and Priority Mail) must be sent to 9300
East Hampton Drive, Capitol Heights,
MD 20743.

O U.S. Postal Service first-class,
Express, and Priority mail should be
addressed to 445 12th Street, SW.,
Washington, DC 20554.

People with Disabilities: To request
materials in accessible formats for
people with disabilities (Braille, large
print, electronic files, audio format),
send an e-mail to fcc504@fcc.gov or call
the Consumer & Governmental Affairs
Bureau at (202) 418—-0530 (voice) or
(202) 418-0432 (TTY). Contact the FCC
to request reasonable accommodations
for filing comments (accessible format
documents, sign language interpreters,
CART, etc.) by e-mail: fcc504@fcc.gov;
phone: (202) 418-0530 or (202) 418—
0432 (TTY).

In addition, one copy of each
pleading must be sent to each of the
following:

© The Commission’s duplicating
contractor, Best Copy and Printing, Inc,

445 12th Street, SW., Room CY-B402,
Washington, DC 20554; Web site: http://
www.bcpiweb.com; phone: 1-800-378—
3160; and

O Pamela Arluk, Pricing Policy

Division, Wireline Competition Bureau,
445 12th Street, SW., Room 5-A131,
Washington, DC 20554; e-mail:
pamela.arluk@fcc.gov or telephone
number (202) 418-1520; and

O Lynne Hewitt Engledow, Pricing

Policy Division, Wireline Competition
Bureau, 445 12th Street, SW., Room 5—
A361, Washington, DC 20554; e-mail:
Iynne.engledow@fcc.gov or telephone
number (202) 418-1520.

Filings and comments are also
available for public inspection and
copying during regular business hours
at the FCC Reference Information
Center, Portals II, 445 12th Street, SW.,
Room CY-A257, Washington, DC 20554.

Copies may also be purchased from the
Commission’s duplicating contractor,
BCPI, 445 12th Street, SW., Room CY-
B402, Washington, DC 20554.
Customers may contact BCPI through its
Web site: http://www.bcpiweb.com, by
e-mail at fcc@bcpiweb.com, by
telephone at (202) 488—5300 or (800)
378-3160 (voice), (202) 488-5562
(TTY), or by facsimile at (202) 488—
5563.

Comments and reply comments must
include a short and concise summary of
the substantive arguments raised in the
pleading. Comments and reply
comments must also comply with §1.49
and all other applicable sections of the
Commission’s rules. We direct all
interested parties to include the name of
the filing party and the date of the filing
on each page of their comments and
reply comments. All parties are
encouraged to utilize a table of contents,
regardless of the length of their
submission. We also strongly encourage
parties to track the organization set forth
in the NPRM in order to facilitate our
internal review process.

Initial Paperwork Reduction Act of
1995 Analysis

This document contains proposed
information collection requirements.
The Commission, as part of its
continuing effort to reduce paperwork
burdens, invites the general public and
the Office of Management and Budget
(OMB) to comment on the information
collection requirements contained in
this document, as required by the
Paperwork Reduction Act of 1995,
Public Law 104—13. Public and agency
comments are due October 12, 2010.

Comments on the proposed
information collection requirements
should address: (a) Whether the
proposed collection of information is
necessary for the proper performance of
the functions of the Commission,
including whether the information shall
have practical utility; (b) the accuracy of
the Commission’s burden estimates; (c)
ways to enhance the quality, utility, and
clarity of the information collected; and
(d) ways to minimize the burden of the
collection of information on the
respondents, including the use of
automated collection techniques or
other forms of information technology.
In addition, pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4), we seek specific comment on
how we might further reduce the
information collection burden for small
business concerns with fewer than 25
employees.

OMB Control Number: 3060-XXXX.

Title: Electronic Tariff Filing System
(ETFS).

Form Number(s): N/A.

Type of Review: New information
collection.

Respondents: Business or other for-
profit and not-for-profit institutions.

Number of Respondents and
responses: Estimated 1,500 respondents
and 1,500 responses.

Estimated Time per Response: 1 hour
(average time per response).

Obligation to Respond: Required to
obtain or retain benefits.

Frequency of Response: Annual and
on occasion reporting requirements.

Total Annual Burden: 1,500 hours.

Total Annual Cost: $150,000.

Privacy Act Impact Assessment: No
impact.

Nature of Extent of Confidentiality:
The Commission is not requesting that
the respondents submit confidential
information to the FCC. Respondents
may, however, request confidential
treatment for information they believe to
be confidential under 47 CFR 0.459 of
the Commission’s rules.

Needs and Uses: The Commission is
requesting review and approval of a new
information collection requiring all
tariff filing entities to use the Federal
Communications Commission’s
Electronic Tariff Filing System (ETFS)
to file their tariffs and related
documents.

Currently, incumbent local exchange
carriers (LECs) file their tariffs and
associated documents electronically,
using ETFS. ETFS has improved the
usefulness of tariff filings for both filers
and the public and made the entire tariff
filing process more transparent. By
contrast, competitive LECs currently do
not file tariffs and associated documents
electronically. In the Notice of Proposed
Rulemaking (NPRM), in WC Docket No.
10-141, we initiate a rulemaking
proceeding to consider extending the
existing electronic filing requirement to
all tariff filing entities. In particular, to
create a more open, transparent and
efficient flow of information to the
public, we consider whether the
benefits of using the ETFS for
incumbent LEC tariff filings would also
be obtained if all tariff filers filed
electronically.

Additionally, the Commission seeks
comment on the appropriate time frame
for implementing this proposed
requirement. Relevant rule
modifications are also proposed in the
NPRM. The Commission also seeks
comment on the proposal that the Chief
of the Wireline Competition Bureau
administer the adoption of this
extended electronic filing requirement.
We believe such action will benefit the


http://www.bcpiweb.com
http://www.bcpiweb.com
mailto:lynne.engledow@fcc.gov
http://www.bcpiweb.com
mailto:pamela.arluk@fcc.gov
mailto:fcc@bcpiweb.com
mailto:fcc504@fcc.gov
mailto:fcc504@fcc.gov

Federal Register/Vol.

75, No. 154/ Wednesday, August 11,

2010/ Proposed Rules 48631

public and carriers by creating a central
system providing online access to all
carrier tariffs and related documents
filed with the Commission.

1. Introduction

1. Currently, incumbent local
exchange carriers (LECs) file their tariffs
and associated documents
electronically, using the Electronic
Tariff Filing System (ETFS). ETFS has
improved the usefulness of tariff filings
for both filers and the public and made
the entire tariff filing process more
transparent. By contrast, competitive
LEGs do not file tariffs and associated
documents electronically. In this NPRM,
we initiate a rulemaking proceeding to
consider extending the existing
electronic filing requirement to all tariff
filing entities, consistent with the public
interest. In particular, to create a more
open, transparent and efficient flow of
information to the public, we consider
whether the benefits of using the ETFS
for incumbent LEC tariff filings would
also be obtained if all tariff filers filed
electronically. As discussed below, we
propose rule modifications that expand
the electronic tariff filing requirement to
all tariff filers. We believe such action
will benefit the public and carriers by
creating a central system providing
online access to all carrier tariffs filed
with the Commission.

II. Background

2. In adopting the
Telecommunications Act of 1996 (1996
Act), Congress sought to establish “a
pro-competitive, de-regulatory national
policy framework” for the
telecommunications industry.
Consistent with that goal, section
402(b)(1)(A)(iii) of the 1996 Act added
section 204(a)(3) to the Communications
Act of 1934, as amended, providing for
streamlined tariff filings by local
exchange carriers. On September 6,
1996, in an effort to meet the goals of
the 1996 Act, the Commission released
the Tariff Streamlining NPRM, 61 FR
49,987, September 24, 1996, proposing
measures to implement the tariff
streamlining requirements of section
204(a)(3). Among other suggestions, the
Commission proposed requiring LECs to
file tariffs electronically. The
Commission also tentatively concluded
that electronic tariff filing would reduce
burdens on carriers and the
Commission, facilitate access to tariffs
and associated documents by the public,
make all tariff information available to
state and other federal regulators, and
facilitate the compilation of aggregate
carrier data for industry analysis
purposes.

3. The Commission began
implementing the electronic filing of
tariffs on January 31, 1997, when it
released the Streamlined Tariff Order.
The Streamlined Tariff Order
established rules implementing the 1996
Act’s tariff streamlining provisions and
also required LECs to file tariffs and
associated documents electronically in
accordance with requirements
established by the Common Carrier
Bureau (Bureau). On November 17,
1997, the Bureau made this electronic
system, known as the Electronic Tariff
Filing System, available for voluntary
filing by incumbent LECs. The Bureau
also announced that the use of ETFS
would become mandatory for all
incumbent LECs in 1998.

4. On May 28, 1998, in the ETFS
Order, 63 FR 35,539, June 30, 1998, the
Bureau established July 1, 1998, as the
date after which incumbent LECs would
be required to use ETFS to file tariffs
and associated documents. The ETFS
Order also revised the Commission’s
rules to establish other requirements
necessary to implement the
Commission’s electronic tariff filing
program. Specifically, the revised rules
required incumbent LECs to
electronically file complete tariff Base
Documents, tariff revisions, applications
for special permission, supporting
information, and Tariff Review Plans
(TRPs) via ETFS. Although the Tariff
Streamlining NPRM proposed
mandatory electronic filing by all local
exchange carriers, the Bureau limited
the scope of the ETFS Order to
incumbent LECs. The Commission
deferred consideration of establishing
mandatory electronic filing for non-
incumbent LECs until the conclusion of
a proceeding considering the mandatory
detariffing of interstate long distance
services.

5. On October 31, 1996, the
Commission released the Detariffing
Order, which ordered mandatory
detariffing of most interstate, domestic,
interexchange services of nondominant
interexchange carriers (IXCs). In
deciding to detariff these services, the
Commission found that tariffs “are not
necessary to ensure that the rates,
practices, and classifications of
nondominant interexchange carriers for
interstate, domestic, interexchange
services are just and reasonable and not
unjustly or unreasonably
discriminatory” and are not necessary
for the protection of consumers. The
Commission, however, permitted some
exceptions to mandatory detariffing, in
which nondominant carriers could still
file tariffs.

6. In addition, nondominant carriers
continue to file tariffs for other services

that were unaffected by the Detariffing
Order. For example, domestic operator
service providers (OSPs) must file
informational tariffs pursuant to the
Communications Act and the
Commission’s rules. Moreover, subject
to certain exceptions and limitations,
competitive LECs are permitted to tariff
interstate access charges if the charges
are no higher than the rate charged for
such services by the competing
incumbent LEC. In contrast to tariff
filings by incumbent LECs, tariff filings
by nondominant carriers are currently
submitted via diskette, CD-ROM and/or
paper, which are cumbersome and
costly for the carrier, the Commission,
and make it difficult for interested
parties to review the documents.

III1. Discussion

7. With this document we initiate a
rulemaking proceeding to examine
whether mandatory electronic filing of
tariffs and associated documents should
be extended to all tariff filing entities.
As discussed below, we propose rules
that extend the electronic filing
requirement to all tariff filers. We
believe this proposed action is in the
public interest.

8. We solicit comment on our
proposal that mandatory electronic tariff
filing should be required for all tariff
filers. Specifically, we propose that all
tariff filers must follow the
Commission’s rules for electronic tariff
filing and file via ETFS their tariffs,
tariff revisions, base documents, and
associated documents, including
applications for special permission. In
addition, we expect that all carriers
would have the capabilities to file tariffs
electronically and that such a
requirement would not impose an
undue burden on small or rural carriers.
We invite interested parties to comment
and propose alternative means to
accomplish these goals.

9. We believe that electronic filing of
all tariffs and associated documents
would facilitate the administration of
those tariffs. We also believe that the
expected benefits of electronic tariff
filing by incumbent LECs outlined in
the Tariff Streamlining NPRM will also
be realized by requiring electronic filing
of all tariffs and associated documents.
These anticipated benefits include:
Reducing burdens on carriers and the
Commission; facilitating access to tariffs
and associated documents by the public;
increasing the ease in which interested
parties can review all tariffs; making all
tariff information available to state and
other federal regulators; and facilitating
the compilation of aggregate carrier data
for industry analysis purposes. We
believe that including all tariffs on ETFS
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will improve public access to these
filings and will greatly enhance the
transparency and efficiency of the tariff
filing process. We invite interested
parties to comment on these anticipated
benefits. Additionally, we propose that
international dominant carriers filing
pursuant to section 61.28 of the
Commission’s rules should be subject to
electronic filing. We seek comment on
this proposal.

10. Requirements applicable to
carriers filing tariffs electronically are
different from those that apply to
carriers filing tariffs via diskette, CD
ROM and/or paper. By requiring
electronic filing of all tariffs, the same
rules will apply to all tariff filers, which
will help ensure that interested parties
have notice of the type of filing being
made and will be able to more easily
review those filings. In that regard, we
invite interested parties to comment on
expanding the applicability of sections
61.14, 61.15, and 61.16 of the
Commission’s rules in that manner.

11. Section 61.15 also requires the
inclusion of a filer’s FCC Registration
Number (FRN) with each electronic
tariff filing. We propose that consistent
with this rule, each letter of transmittal
must contain the filing carrier’s FRN. If
more than one carrier participates in the
tariff, the FRN for the filing carrier and
the FRNs for each individual carrier that
participates in the tariff should be
included in the letter of transmittal.
This will ensure that it is clear to
Commission staff and the public which
carriers are participating in the tariff.
We also propose that the use of
consecutive transmittal numbers for
letters of transmittal pursuant to the
proposed revision of section 61.15
facilitates the Commission’s ability to
electronically match the mandatory
tariff filing fee with the appropriate
carrier’s filing. We seek comment on
these proposals and appropriate
alternatives.

12. We also invite specific comment
on the use of transmittal numbers if
mandatory electronic filing is required;
for carriers converting from non-
electronic filing, should the transmittal
numbers continue sequentially from the
last non-electronic tariff or associated
document transmission or should
transmittal numbers start anew at the
number one, with the implementation of
mandatory electronic filing? We also
invite comment on the numbering of
special permission applications
pursuant to section 61.17. If mandatory
electronic filing is required, should the
first special permission application filed
electronically for a carrier start with
number one or should the special
permission application continue to be

numbered sequentially from the last
non-electronically filed special
permission request?

13. Currently, sections 61.52 and
61.54 of our rules, which require
specific formatting and composition of
tariffs, apply only to dominant carriers.
Because we will be requiring all carriers
to file tariffs electronically, we believe
that it may be beneficial for the public
and Commission staff to have consistent
formatting of all tariffs. Accordingly, we
propose that all carriers should be
required to comply with the formatting
and composition requirements of our
rules. This would ensure that all tariffs
have a basic uniformity that will
facilitate an ease of review for customers
and other entities examining such
tariffs. However, we recognize that this
modification may create a burden for
nondominant carriers that have not been
subject to such requirements in the past.
Accordingly, we seek comment on this
proposal and invite specific comment
on whether requiring all carriers to
comply with sections 61.52 and 61.54
would place an undue burden on
carriers that have not been required to
comply with such requirements in the
past. Moreover, we propose amending
the notice requirements of section 61.58
to add a provision that nondominant
carriers who are eligible to file pursuant
to the streamlining requirements of
section 204(a)(3), but choose not to,
must file tariffs on at least one days’
notice. This addition to section 61.58
would permit us to remove section
61.23 as duplicative, and instead require
all carriers to comply with the general
notice requirements of section 61.58.
We seek comment on this proposed
modification to our rules and any
appropriate alternatives.

14. A number of nondominant carriers
operate under a “doing business as” or
d/b/a name. Such a practice can be
confusing to Commission staff and
parties searching for tariff documents.
Section 61.54 of the Commission’s rules
requires the “exact name of the carrier”
be used to “identify the carrier issuing
the tariff publication.” We propose to
clarify that this rule requires carriers to
use their legal names in tariffs and
associated documents when filing via
ETFS. If carriers use a d/b/a name in
addition to their legal name, we propose
that the d/b/a name be noted on the
Title page of the tariff other than with
the “exact name of the carrier.” We seek
comment on this proposal and any
alternative means by which to address
such confusion.

15. We note that ETFS has been
available for use since November 17,
1997 and its use has been mandatory for
incumbent LECs since July 1, 1998.

Given that ETFS has been used by the
public for more than a decade, we seek
comment on the amount of time parties
believe all tariff filers will need before
they can comply with the mandatory
tariff filing requirement. Specifically,
we seek comment on how long after an
order requiring electronic filing for all
tariff filers should filers be required to
use ETFS for all tariff and associated
document filing. We propose that all
tariff filers must use ETFS for all tariff
and associated document filing 120 days
after a final order in this docket
implementing such a requirement (or
summary thereof) is published in the
Federal Register. We also propose that
affected carriers must file their currently
effective tariffs on ETFS no later than
120 days after a final order in this
docket (or summary thereof) is
published in the Federal Register,
which will be the carrier’s Base
Document. Once the initial Base
Documents are filed on ETFS, all future
tariff revisions would also be required to
be filed electronically on ETFS. After
that 120-day period, we propose that the
electronic version of the currently
effective tariffs on ETFS will replace all
prior tariffs, and those previously filed
will be considered null and void.
Similarly, we propose that tariffs
previously filed with the Commission
that are not replaced by an electronic
version on ETFS will also be considered
null and void. After that 120-day period,
we also propose that all tariff filers will
no longer be permitted to file diskette,
CD-ROM and/or paper copies of tariffs
and associated documents that
otherwise would be filed with the
Secretary, the Chief of the Pricing Policy
Division of the Wireline Competition
Bureau, and the Commission’s
commercial contractor. We seek
comment on these proposals and any
suggested alternatives.

16. We propose that the Chief of the
Wireline Competition Bureau should be
responsible for administering the
adoption of electronic tariff filing
requirements for all tariff filers. This is
consistent with the Streamlined Tariff
Order. We seek comment on this
proposal. We also seek comment on the
proposed rule modifications in
Appendix A and we believe that these
proposed requirements are in the public
interest for the reasons stated herein.

17. For consistency and
administrative clarity we propose
changes to additional sections in part 61
of the Commission’s rules as shown in
Appendix A of the NPRM. For example,
we propose consolidating the
requirements for letters of transmittal
and cover letters in section 61.15 of the
Commission’s rules, and therefore,
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propose to delete sections 61.21 and
61.33 of our rules because those rules
would be duplicative of section 61.15.
We believe that these proposed changes
are necessary to accomplish the
numerous goals anticipated with the
implementation of mandatory electronic
tariff filing for all tariff filing entities.
We seek comment on these proposed
changes. Finally, we invite comment on
other considerations and alternatives
interested parties believe relevant to
extending the electronic tariff filing
requirement to all tariff filing entities.

IV. Procedural Matters
A. Initial Regulatory Flexibility Analysis

18. As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA) see 5 U.S.C. 603, the Commission
has prepared the present Initial
Regulatory Flexibility Analysis (IRFA)
of the possible significant economic
impact on small entities that might
result from this NPRM. Written public
comments are requested on this IRFA.
Comments must be identified as
responses to the IRFA and must be filed
by the deadlines for comments on the
NPRM provided above. The
Commission will send a copy of the
Notice, including this IRFA, to the Chief
Counsel for Advocacy of the Small
Business Administration. In addition,
the Notice and IRFA (or summaries
thereof) will be published in the Federal
Register.

1. Need for, and Objectives of, the
Proposed Rules

19. Today, the Commission adopts a
Notice of Proposed Rulemaking (NPRM)
to consider extending the requirement
to file tariff and associated documents
electronically via the Electronic Tariff
Filing System to all tariff filing entities.
In the NPRM the Commission seeks
comment on the proposal to extend this
requirement to all tariff filing entities
and on the expected benefits of doing
such. Additionally, the Commission
seeks comment on the appropriate time
frame for implementing this proposed
requirement. The Commission also
seeks comment on the proposal that the
Chief of the Wireline Competition
Bureau administer the adoption of this
extended electronic filing requirement.

2. Legal Basis

20. The legal basis for any action that
may be taken pursuant to the NPRM is
contained in sections 1, 4(i), 201-205,
and 226(h)(1)(A) of the Communications
Act of 1934, as amended, 47 U.S.C. 151,
154(i), 201-205, and 226(h)(1)(A).

3. Description and Estimate of the
Number of Small Entities To Which the
Proposed Rules May Apply

21. The RFA directs agencies to
provide a description of, and where
feasible, an estimate of the number of
small entities that may be affected by
the proposed rules, if adopted. The RFA
generally defines the term “small entity”
as having the same meaning as the terms
“small business,” “small organization,”
and “small governmental jurisdiction.”
In addition, the term “small business”
has the same meaning as the term
“small-business concern” under the
Small Business Act. A “small-business
concern” is one which: (1) Is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the Small Business
Administration.

22. Competitive Local Exchange
Carriers (competitive LECs),
Competitive Access Providers (CAPs),
Shared-Tenant Service Providers, and
Other Local Service Providers. Neither
the Commission nor the SBA has
developed a small business size
standard specifically for these service
providers. The appropriate size standard
under SBA rules is for the category
Wired Telecommunications Carriers.
Under that size standard, such a
business is small if it has 1,500 or fewer
employees. According to Commission
data, 1,005 carriers reported that they
were engaged in the provision of either
competitive local exchange services or
competitive access provider services. Of
these 1,005 carriers, an estimated 918
have 1,500 or fewer employees and 87
have more than 1,500 employees. In
addition, 16 carriers have reported that
they are Shared-Tenant Service
Providers, and all 16 are estimated to
have 1,500 or fewer employees. In
addition, 89 carriers have reported that
they are Other Local Service Providers.
Of the 89, all 89 have 1,500 or fewer
employees and none has more than
1,500 employees. Consequently, the
Commission estimates that most
providers of competitive local exchange
service, competitive access providers,
Shared-Tenant Service Providers, and
Other Local Service Providers are small
entities.

23. Interexchange Carriers (IXCs).
Neither the Commission nor the SBA
has developed a size standard for small
businesses specifically applicable to
interexchange services. The closest
applicable size standard under SBA
rules is for Wired Telecommunications
Carriers. Under that size standard, such
a business is small if it has 1,500 or
fewer employees. According to

Commission data, 300 companies
reported that their primary
telecommunications service activity was
the provision of interexchange services.
Of these 300 companies, an estimated
268 have 1,500 or fewer employees and
32 have more than 1,500 employees.
Consequently, the Commission
estimates that the majority of
interexchange service providers are
small entities.

24. Operator Service Providers
(OSPs). Neither the Commission nor the
SBA has developed a small business
size standard specifically for operator
service providers. The appropriate size
standard under SBA rules is for the
category Wired Telecommunications
Carriers. Under that size standard, such
a business is small if it has 1,500 or
fewer employees. According to
Commission data, 28 carriers have
reported that they are engaged in the
provision of operator services. Of these,
an estimated 27 have 1,500 or fewer
employees and one has more than 1,500
employees. Consequently, the
Commission estimates that the majority
of OSPs are small entities.

4. Description of Projected Reporting,
Recordkeeping and Other Compliance
Requirements

25. Should the Commission decide to
expand mandatory electronic filing to
competitive LECs, the associated rules
potentially would modify the reporting
and recordkeeping requirements of
these entities. The NPRM proposed that
tariff filers must follow the
Commission’s rules for electronic tariff
filing and file via ETFS their tariffs,
tariff revisions, base documents and
associated documents, including
applications for special permission.
Moreover, in order to provide
uniformity for tariff filings, the NPRM
would propose to extend certain
procedural requirements to all tariff
filing entities, including: Specific
formatting and composition
requirements, the use of FCC
registration numbers and the use of
transmittal numbers. We seek comment
on the possible burden these
requirements would place on small
entities. Also, we seek comment on
whether a special approach toward any
possible compliance burdens on small
entities might be appropriate. Entities,
especially small businesses, are
encouraged to quantify the costs and
benefits of any reporting requirement
that may be established in this
proceeding.
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5. Steps Taken To Minimize Significant
Economic Impact on Small Entities, and
Significant Alternatives Considered

26. The RFA requires an agency to
describe any significant, specifically
small business, alternatives that it has
considered in reaching its proposed
approach, which may include the
following four alternatives (among
others): “(1) The establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance and reporting requirements
under the rules for such small entities;
(3) the use of performance rather than
design standards; and (4) an exemption
from coverage of the rule, or any part
thereof, for such small entities.”

27. The NPRM seeks comment from
all interested parties. Small entities are
encouraged to bring to the
Commission’s attention any specific
concerns they may have with the
proposals outlined in the NPRM. The
Commission believes that most carriers
are familiar with the Electronic Tariff
Filing System, if not currently using it.
As such, the Commission believes the
burden on small entities will be
minimal. In addition, to assist tariff
filers that have not used ETFS
previously, including small entity filers,
the Commission is seeking comment on
the amount of time filers will need to
transition from paper filing to using
ETFS.

6. Federal Rules That May Duplicate,
Overlap, or Conflict With the Proposed
Rules

28. None.
B. Paperwork Reduction Act Analysis

29. The NPRM contains proposed
information collection requirements. As
part of the continuing effort to reduce
paperwork burdens, we invite the
general public and the OMB to comment
on the information collections
contained in this NPRM, as required by
the Paperwork Reduction Act of 1995,
44 U.S.C. 3501 et seq. Public and agency
comments are due at the same time as
other comments on this NPRM; OMB
comments are due 60 days from the date
of publication of this NPRM in the
Federal Register. Comments should
address: (1) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Commission, including
whether the information shall have
practical utility; (2) the accuracy of the
Commission’s burden estimates; (3)
ways to enhance the quality, utility, and

clarity of the information collected; and
(4) ways to minimize the burden of the
collection of information on the
respondents, including the use of
automated collection techniques or
other forms of information technology.
In addition, pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4), we seek specific comment on
how we might further reduce the
information collection burden for small
business concerns with fewer than 25
employees.

C. Ex Parte Presentations

30. This proceeding shall be treated as
a “permit-but-disclose” proceeding in
accordance with the Commission’s ex
parte rules. Persons making oral ex
parte presentations are reminded that
memoranda summarizing the
presentations must contain summaries
of the substance of the presentations
and not merely a listing of the subjects
discussed. More than a one or two
sentence description of the views and
arguments presented is generally
required. Other requirements pertaining
to oral and written presentations are set
forth in § 1.1206(b) of the Commission’s
rules.

List of Subjects
47 CFR Part 61

Communications common carriers,
Tariffs, Telecommunications,
Telephone.

47 CFR Part 64

Communications common carriers,
Tariffs, Telecommunications,
Telephone.

Federal Communications Commission.
Marlene H. Dortch,
Secretary.

Proposed Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
parts 61 and 64 as follows:

PART 61—TARIFFS

1. The authority citation for part 61
continues to read as follows:

Authority: Secs. 1, 4(i), 4(j), 201-205 and
403 of the Communications Act of 1934, as

amended; 47 U.S.C. 151, 154(i), 154(j), 201-
205 and 403, unless otherwise noted.

2. Section 61.3 is amended by
redesignating paragraphs (t) through (y)
as paragraphs (u) through (z) and by
adding paragraph (t) to read as follows:

§61.3 Definitions.

* * * * *

(t) Incumbent Local Exchange Carrier.
“Incumbent Local Exchange Carrier” or
ILEC” has the same meaning as that term
is defined in 47 U.S.C. 251(h).

* * * * *

3. Section 61.13 is amended by
revising paragraphs (a) and (b) to read
as follows:

§61.13 Scope.

(a) This applies to all tariff
publications of issuing carriers required
to file tariff publications electronically,
and any tariff publication that a carrier
chooses to file electronically.

(b) All issuing carriers that file tariffs
are required to file tariff publications
electronically.

* * * * *

4. Section 61.14 is amended by
revising paragraphs (b) and (e) to read
as follows:

§61.14 Method of filing publications.
* * * * *

(b) In addition, except for issuing
carriers filing tariffing fees
electronically, for all tariff publications
requiring fees as set forth in part 1,
subpart G of this chapter, issuing
carriers must submit the original of the
cover letter (without attachments), FCC
Form 159, and the appropriate fee to the
address set forth in § 1.1105 of this
chapter.

* * * * *

(e) Carriers that are required to file
publications electronically must comply
with the format requirements set forth
in §§61.52 and 61.54.

5. Section 61.15 is revised to read as
follows:

§61.15 Letters of transmittal and cover
letters.

(a) All tariff publications filed with
the Commission electronically must be
accompanied by a letter of transmittal.
All letters of transmittal filed with the
Commission must be numbered
consecutively by the issuing carrier
beginning with Number 1. All letters of
transmittal must also:

(1) Concisely explain the nature and
purpose of the filing;

(2) Specify whether supporting
information is required for the new tariff
or tariff revision, and specify the
Commission rule or rules governing the
supporting information requirements for
that filing;

(3) Contain a statement indicating the
date and method of filing of the original
of the transmittal as required by
§61.14(b);

(4) Include the FCC Registration
Number (FRN) of the carrier(s) on whose
behalf the cover letter is submitted. See
subpart W of part 1 of this title.
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(b) Local exchange carriers filing
tariffs electronically pursuant to the
notice requirements of section 204(a)(3)
of the Communications Act shall
display prominently, in the upper right
hand corner of the letter of transmittal,
a statement that the filing is made
pursuant to that section and whether the
tariff is filed on 7 or 15 days notice.

(c) Any carrier filing a new or revised
tariff made on 15 days’ notice or less
shall include in the letter of transmittal
the name, room number, street address,
telephone number, and facsimile
number of the individual designated by
the filing carrier to receive personal or
facsimile service of petitions against the
filing as required under § 1.773(a)(4) of
this chapter.

(d) International carriers must certify
that they are authorized under Section
214 of the Communications Act of 1934,
as amended, to provide service, and
reference the FCC file number of that
authorization.

(e) In addition to the requirements set
forth in paragraph (a) of this section,
any incumbent local exchange carrier
choosing to file an Access Tariff under
§61.39 must include in the transmittal:

(1) A summary of the filing’s basic
rates, terms and conditions;

(2) A statement concerning whether
any prior Commission facility
authorization necessary to the
implementation of the tariff has been
obtained; and

(3) A statement that the filing is made
pursuant to §61.39.

(f) In addition to the requirements set
forth in paragraph (a) of this section,
any price cap local exchange carrier
filing a price cap tariff must include in
the letter of transmittal a statement that
the filing is made pursuant to § 61.49.

(g) The letter of transmittal must
specifically reference by number any
special permission necessary to
implement the tariff publication.
Special permission must be granted
prior to the filing of the tariff
publication and may not be requested in
the transmittal letter.

(h)(1) The letter of transmittal must be
substantially in the following format:

(Exact name of carrier in full)

(Post Office Address)

(Date)

Transmittal No.

Secretary, Federal Communications
Commission; Washington, DC 20554

Attention: Wireline Competition Bureau

The accompanying tariff (or other
publication) issued by , and bearing FCC

No.  ,effective  ,20 ,issentto you
for filing in compliance with the
requirements of the Communications Act of
1934, as amended. (Here give the additional
information required.)

(Name of issuing officer or agent)

(Title)

(2) A separate letter of transmittal may
accompany each publication, or the
above format may be modified to
provide for filing as many publications
as desired with one transmittal letter.

(i) All submissions of documents
other than a new tariff or revisions to an
existing tariff, such as Base Documents
or Tariff Review Plans, must be
accompanied by a cover letter that
concisely explains the nature and
purpose of the filing. Publications
submitted under this paragraph are not
required to submit a tariffing fee.

6. Section 61.16 is amended by
revising paragraphs (a) and (b) to read
as follows:

§61.16 Base documents.

(a) The Base Document is a complete
tariff which incorporates all effective
revisions, as of the last day of the
preceding month. The Base Document
should be submitted with a cover letter
as specified in § 61.15(i) and identified
as the Monthly Updated Base
Document.

(b) Initially, issuing carriers that
currently have tariffs on file with the
commission must file a Base Document
within five days of the initiation of
mandatory electronic filing.

* * * * *

7. Section 61.17 is revised to read as

follows:

§61.17 Applications for special
permission.

(a) All issuing carriers that file
applications for special permission,
associated documents, such as
transmittal letters, requests for special
permission, and supporting information,
shall file those documents
electronically.

(b) Applications for special
permission must contain:

(1) A detailed description of the tariff
publication proposed to be put into
effect;

(2) A statement citing the specific
rules and the grounds on which waiver
is sought;

(3) A showing of good cause; and

(4) The appropriate Illustrative tariff
pages the issuing carrier wishes to either
revise or add as new pages to its tariff.

(c) An application for special
permission must be addressed to
“Secretary, Federal Communications

Commission, Washington, DC 20554.”
The Electronic Tariff Filing System will
accept filings 24 hours a day, seven days
a week. The official filing date of a
publication received by the Electronic
Tariff Filing System will be determined
by the date and time the transmission
ends. If the transmission ends after the
close of a business day, as that term is
defined in § 1.4(e)(2) of this chapter, the
filing will be date and time stamped as
of the opening of the next business day.

(d) In addition, except for issuing
carriers filing tariffing fees
electronically, for special permission
applications requiring fees as set forth
in part 1, subpart G of this chapter,
issuing carriers must submit the original
of the application letter (without
attachments), FCC Form 159, and the
appropriate fee to the address set forth
in §1.1105 of this chapter.

(e) In addition, if an issuing carrier
applies for special permission to revise
joint tariffs, the application must state
that it is filed on behalf of all carriers
participating in the affected service.
Applications must be numbered
consecutively in a series separate from
FCC tariff numbers and Letters of
Transmittal, bear the signature of the
officer or agent of the carrier, and be in
the following format:

Application No.

(Date)

Secretary

Federal Communications Commission
Washington, DG 20554.

Attention: Wireline Competition Bureau
(here provide the statements required by
section 61.17(b)).

(Exact name of carrier)

(Name of officer or agent)

(Title of officer or agent)

(f) If approved, the issuing carrier
must comply with all terms and use all
authority specified in the grant. Ifa
carrier elects to use less than the
authority granted, it must apply to the
Commission for modification of the
original grant. If a carrier elects not to
use the authority granted within sixty
days of its effective date, the original
grant will be automatically cancelled by
the Commission.

8. Section 61.20 is revised to read as
follows:

§61.20 Method of filing publications.

(a) All issuing carriers that file tariffs
shall file all tariff publications and
associated documents, such as
transmittal letters, requests for special
permission, and supporting information,
electronically in accordance with the
requirements set forth in §61.13
through §61.17.

(b) In addition, except for issuing
carriers filing tariffing fees
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electronically, for all tariff publications
requiring fees as set forth in part 1,
subpart G of this chapter, issuing
carriers must submit the original of the
cover letter (without attachments), FCC
Form 159, and the appropriate fee to the
address set forth in § 1.1105 of this
chapter.

§§61.21 through 61.23 [Removed and
Reserved]

9. Remove and reserve §§61.21
through 61.23.

§§61.32 and 61.33 [Removed and
Reserved]

10. Remove and reserve §§61.32 and
61.33.

11. Section 61.38 is revised to read as
follows:

§61.38 Supporting information to be
submitted with letters of transmittal.

(a) Scope. This section applies to
dominant carriers whose gross annual
revenues exceed $500,000 for the most
recent 12 month period of operations or
are estimated to exceed $500,000 for a
representative 12 month period.
Incumbent Local exchange carriers
serving 50,000 or fewer access lines in
a given study area that are described as
subset 3 carriers in § 69.602 of this
chapter may submit Access Tariff filings
for that study area pursuant to either
this section or §61.39. However, the
Commission may require any issuing
carrier to submit such information as
may be necessary for a review of a tariff
filing. This section (other than the
preceding sentence of this paragraph)
shall not apply to tariff filings proposing
rates for services identified in § 61.42
(d), (), and (g).

(b) Explanation and data supporting
either changes or new tariff offerings.
The material to be submitted for a tariff
change which affects rates or charges or
for a tariff offering a new service, must
include an explanation of the changed
or new matter, the reasons for the filing,
the basis of ratemaking employed, and
economic information to support the
changed or new matter.

(1) For a tariff change the issuing
carrier must submit the following,
including complete explanations of the
bases for the estimates.

(i) A cost of service study for all
elements for the most recent 12 month
period;

(ii) A study containing a projection of
costs for a representative 12 month
period;

(iii) Estimates of the effect of the
changed matter on the traffic and
revenues from the service to which the
changed matter applies, the issuing
carrier’s other service classifications,
and the carrier’s overall traffic and

revenues. These estimates must include
the projected effects on the traffic and
revenues for the same representative 12
month period used in (b)(1)(ii) of this
section.

(2) For a tariff filing offering a new
service, the issuing carrier must submit
the following, including complete
explanations of the bases for the
estimates.

(i) A study containing a projection of
costs for a representative 12 month
period; and

(ii) Estimates of the effect of the new
matter on the traffic and revenues from
the service to which the new matter
applies, the issuing carrier’s other
service classifications, and the issuing
carrier’s overall traffic and revenues.
These estimates must include the
projected effects on the traffic and
revenues for the same representative 12
month period used in paragraph (b)(2)(i)
of this section.

(3) [Reserved]

(4) For a tariff that introduces a
system of density pricing zones, as
described in § 69.123 of this chapter, the
issuing carrier must, before filing its
tariff, submit a density pricing zone
plan including, inter alia,
documentation sufficient to establish
that the system of zones reasonably
reflects cost-related characteristics, such
as the density of total interstate traffic
in central offices located in the
respective zones, and receive approval
of its proposed plan.

(c) Working papers and statistical
data. (1) Concurrently with the filing of
any tariff change or tariff filing for a
service not previously offered, the
issuing carrier must file the working
papers containing the information
underlying the data supplied in
response to paragraph (b) of this section,
and a clear explanation of how the
working papers relate to that
information.

(2) All statistical studies must be
submitted and supported in the form
prescribed in § 1.363 of this chapter.

(d) Form and content of additional
material to be submitted with certain
rate increases. In the circumstances set
out in paragraphs (d)(1) and (2) of this
section, the issuing carrier must submit
all additional cost, marketing and other
data underlying the working papers to
justify a proposed rate increase. The
issuing carrier must submit this
information in suitable form to serve as
the carrier’s direct case in the event the
rate increase is set by the Commission
for investigation.

(1) Rate increases affecting single
services or tariffed items.

(i) A rate increase in any service or
tariffed item which results in more than

$1 million in additional annual
revenues, calculated on the basis of
existing quantities in service, without
regard to the percentage increase in
such revenues; or

(ii) A single rate increase in any
service or tariffed item, or successive
rate increases in the same service or
tariffed item within a 12 month period,
either of which results in:

(A) At least a 10 percent increase in
annual revenues from that service or
tariffed item, and

(B) At least $100,000 in additional
annual revenues, both calculated on the
basis of existing quantities in service.

(2) Rate increases affecting more than
one service or tariffed item.

(i) A general rate increase in more
than one service or tariffed item
occurring at one time, which results in
more than $1 million in additional
revenues calculated on the basis of
existing quantities in service, without
regard to the percentage increase in
such revenues; or

(ii) A general rate increase in more
than one service or tariffed item
occurring at one time, or successive
general rate increases in the same
services or tariffed items occurring
within a 12 month period, either of
which results in:

(A) At least a 10 percent increase in
annual revenues from those services or
tariffed items, and

(B) At least $100,000 in additional
annual revenues, both calculated on the
basis of existing quantities in service.

(e) Submission of explanation and
data by connecting carriers. If the
changed or new matter is being filed by
the issuing carrier at the request of a
connecting carrier, the connecting
carrier must provide the data required
by paragraphs (b) and (c) of this section
on the date the issuing carrier files the
tariff matter with the Commission.

(f) Copies of explanation and data to
customers. Concurrently with the filing
of any rate for special construction (or
special assembly equipment and
arrangements) developed on the basis of
estimated costs, the issuing carrier must
transmit to the customer a copy of the
explanation and data required by
paragraphs (b) and (c) of this section.

(g) On each page of cost support
material submitted pursuant to this
section, the issuing carrier shall indicate
the transmittal number under which
that page was submitted.

12. Section 61.39 is revised to read as
follows:
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§61.39 Optional supporting information to
be submitted with letters of transmittal for
Access Tariff filings by incumbent local
exchange carriers serving 50,000 or fewer
access lines in a given study area that are
described as subset 3 carriers in §69.602.

(a) Scope. This section provides for an
optional method of filing for any
incumbent local exchange carrier that is
described as subset 3 carrier in § 69.602
of this chapter, which elects to issue its
own Access Tariff for a period
commencing on or after April 1, 1989,
and which serves 50,000 or fewer access
lines in a study area as determined
under § 36.611(a)(8) of this chapter.
However, the Commission may require
any issuing carrier to submit such
information as may be necessary for
review of a tariff filing. This section
(other than the preceding sentence of
this paragraph) shall not apply to tariff
filings of price cap local exchange
carriers.

(b) Explanation and data supporting
tariff changes. The material to be
submitted to either a tariff change or a
new tariff which affects rates or charges
must include an explanation of the
filing in the transmittal as required by
§61.15. The basis for ratemaking must
comply with the following
requirements. Except as provided in
paragraph (b)(5) of this section, it is not
necessary to submit this supporting data
at the time of filing. However, the
incumbent local exchange carrier
should be prepared to submit the data
promptly upon reasonable request by
the Commission or interested parties.

(1) For a tariff change, the incumbent
local exchange carrier that is a cost
schedule carrier must propose Tariff
Sensitive rates based on the following:

(i) For the first period, a cost of
service study for Traffic Sensitive
elements for the most recent 12 month
period with related demand for the
same period.

(ii) For subsequent filings, a cost of
service study for Traffic Sensitive
elements for the total period since the
incumbent local exchange carrier’s last
annual filing, with related demand for
the same period.

(2) For a tariff change, the incumbent
local exchange carrier that is an average
schedule carrier must propose Traffic
Sensitive rates based on the following:

(i) For the first period, the incumbent
local exchange carrier’s most recent
annual Traffic Sensitive settlement from
the National Exchange Carrier
Association pool.

(ii) For subsequent filings, an amount
calculated to reflect the Traffic Sensitive
average schedule pool settlement the
carrier would have received if the
carrier had continued to participate,

based upon the most recent average
schedule formulas approved by the
Commission.

(3) For a tariff change, the incumbent
local exchange carrier that is a cost
schedule carrier must propose Common
Line rates based on the following:

(i) For the first biennial filing, the
common line revenue requirement shall
be determined by a cost of service study
for the most recent 12-month period.
Subscriber line charges shall be based
on cost and demand data for the same
period. Carrier common line rates shall
be determined by the following formula:

CCL Rev Req
CCL MOU, * (1+h/2)?
Where:
_ccLmou,
CCL MOU,
And where:

CCL Rev Req = carrier common line revenue
requirement for the most recent
12-month period;

CCL MOU,, = carrier common line minutes of
use for the most recent 12-month period;

CCL MOU, = CCL MOUy; and

CCL MOUj = carrier common line minutes of
use for the 12-month period preceding
the most recent 12-month period.

(ii) For subsequent biennial filings,
the common line revenue requirement
shall be determined by a cost of service
study for the most recent 24-month
period. Subscriber line charges shall be
based on cost and demand data for the
same period. Carrier common line rates
shall be determined by the following
formula:

CCL Rev Req
CCL MOU, # (1+h/2)"?
Where:
_ CCLMOU, |
CCL MOU,
And where:

CCL Rev Req = carrier common line revenue
requirement for the most recent
24-month period;

CCL MOU,, = carrier common line minutes of
use for the most recent 24-month period;

CCL MOU, = carrier common line minutes of
use for the 12-month period; and

CCL MOUjy = carrier common line minutes of
use for the 12-month period preceding
the most recent 12-month period.

(4) For a tariff change, the incumbent
local exchange carrier which is an
average schedule carrier must propose
common line rates based on the
following:

(i) For the first biennial filings, the
common line revenue requirement shall
be determined by the incumbent local
exchange carrier’s most recent annual
Common Line settlement from the
National Exchange Carrier Association.
Subscriber line charges shall be based
on cost and demand data for the same
period. Carrier common line rates shall
be determined by the following formula:

CCL Rev Req
CCL MOU, * (1+h/2)’
Where:
_ccLmou,
CCL MOU,
And where:

CCL Rev Req = carrier common line
settlement for the most recent 12-month
period;

CCL MOQOU,, = carrier common line minutes of
use for the most recent 12-month period;

CCL MOU;, = CCL MOUy,; and

CCL MOUj = carrier common line minutes of
use for the 12-month period preceding
the most recent 12-month period.

(ii) For subsequent biennial filings,
the common line revenue requirement
shall be an amount calculated to reflect
the average schedule pool settlements
the carrier would have received if the
carrier had continued to participate in
the carrier common line pool, based
upon the average schedule Common
Line formulas developed by the
National Exchange Carrier Association
for the most recent 24-month period.
Subscriber line charges shall be based
on cost and demand data for the same
period. Carrier common line rates shall
be determined by the following formula:

CCL Rev Req
CCL MOU, * (1+h/2)"?
Where:
_ CCLMOU, !
CCL MOU,
And where:

CCL Rev Req = carrier common line
settlement for the most recent 24-month
period;

CCL MOQOUj,, = carrier common line minutes of
use for the most recent 24-month period;

CCL MOU;, = carrier common line minutes of
use for the most recent 12-month period;
and

CCL MOQOUj = carrier common line minutes of
use for the 12-month period preceding
the most recent 12-month period.

(5) For End User Common Line
charges included in a tariff pursuant to
this Section, the incumbent local
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exchange carrier must provide
supporting information for the two-year
historical period with its letter of
transmittal in accordance with §61.38.

(c) Maximum allowable rate of return.
Incumbent Local exchange carriers
filing tariffs under this section are not
required to comply with §§65.700
through 65.701 of this chapter, except
with respect to periods during which
tariffs were not subject to this section.
The Commission may require any
carrier to submit such information if it
deems it necessary to monitor the
carrier’s earnings. However, rates must
be calculated based on the incumbent
local exchange carrier’s prescribed rate
of return applicable to the period during
which the rates are effective.

(d) Rates for a new service that is the
same as that offered by a price cap local
exchange carrier providing service in an
adjacent serving area are deemed
presumptively lawful, if the proposed
rates, in the aggregate, are no greater
than the rates established by the price
cap local exchange carrier. Tariff filings
made pursuant to this paragraph must
include the following:

(1) A brief explanation of why the
service is like an existing service offered
by a geographically adjacent price cap
local exchange carrier; and

(2) Data to establish compliance with
this paragraph that, in aggregate, the
proposed rates for the new service are
no greater than those in effect for the
same or comparable service offered by
that same geographically adjacent price
cap regulated local exchange carrier.
Compliance may be shown through
submission of applicable tariff pages of
the adjacent carrier; a showing that the
serving areas are adjacent; any necessary
explanations and work sheets.

(e) Average schedule companies filing
pursuant to this section shall retain
their status as average schedule
companies.

(f) On each page of cost support
material submitted pursuant to this
section, the issuing carrier shall indicate
the transmittal number under which
that page was submitted.

13. Section 61.40 is amended by
revising paragraph (a) introductory text
to read as follows:

§61.40 Private line rate structure
guidelines.

(a) The Commission uses a variety of
tools to determine whether a dominant
carrier’s private line tariffs are just,
reasonable, and nondiscriminatory. The
dominant carrier’s burden of cost
justification can be reduced when its
private line rate structures comply with

the following five guidelines.
* * * * *

14. Section 61.41 is amended by
revising paragraph (a)(2) to read as
follows:

§61.41 Price cap requirements generally.

(a] * * %

(2) To such price cap local exchange
carriers as specified by Commission
order, and to all local exchange carriers,
other than average schedule companies,

that are affiliated with such carriers; and
* * * * *

15. Section 61.42 is amended by
revising paragraphs (d) introductory
text, (d)(4)(i) and (d)(4)(ii), (e)(1)
introductory text, and (f) to read as
follows:

§61.42 Price cap baskets and service
categories.
* * * * *

(d) Each price cap local exchange
carrier shall establish baskets of services

as follows:
* * * * *

(4)(i) To the extent that a price cap
local exchange carrier specified in
§61.41(a)(2) or (a)(3) offers interstate
interexchange services that are not
classified as access services for the
purpose of part 69 of this chapter, such
exchange carrier shall establish a fourth
basket for such services. For purposes of
§§61.41 through 61.49, this basket shall
be referred to as the “interexchange
basket.”

(ii) If a price cap local exchange
carrier has implemented interLATA and
intralLATA toll dialing parity
everywhere it provides local exchange
services at the holding company level,
that price cap carrier may file a tariff
revision to remove corridor and
interstate intraLATA toll services from

its interexchange basket.
* * * * *

(e)(1) The traffic sensitive switched
interstate access basket shall contain
such services as the Commission shall
permit or require, including the
following service categories:

* * * *

(f) Each price cap local exchange
carrier shall exclude from its price cap
baskets such services or portions of such
services as the Commission has
designated or may hereafter designate
by order.

* * * * *

16. Section 61.43 is revised to read as

follows:

§61.43 Annual price cap filings required.
Price cap local exchange carriers shall
submit annual price cap tariff filings
that propose rates for the upcoming
tariff year, that make appropriate
adjustments to their PCI, API, and SBI

values pursuant to §§61.45 through
61.47, and that incorporate new services
into the PCI, API, or SBI calculations
pursuant to §§61.45(g), 61.46(b), and
61.47(b) and (c). Price cap local
exchange carriers may propose rate, PCI,
or other tariff changes more often than
annually, consistent with the
requirements of § 61.59.

17. Section 61.45 is amended by
revising paragraphs (a), (b)(1)(i)
introductory text, and (d)(2) to read as
follows:

§61.45 Adjustments to the PCI for Local
Exchange Carriers.

(a) Price cap local exchange carriers
shall file adjustments to the PCI for each
basket as part of the annual price cap
tariff filing, and shall maintain updated
PCIs to reflect the effect of mid-year
exogenous cost changes.

(b)(1)(i) Adjustments to price cap
local exchange carrier PCIs, in those
carriers’ annual access tariff filings, the
traffic sensitive basket described in
§61.42(d)(2), the trunking basket
described in § 61.42(d)(3), the special
access basket described in §61.42(d)(5)
and the Interexchange Basket described
in §61.42(d)(4)(i), shall be made
pursuant to the following formula:

(d) * ok %

(2) Price cap local exchange carriers
specified in §§61.41(a)(2) or (a)(3) shall,
in their annual access tariff filing,
recognize all exogenous cost changes
attributable to modifications during the
coming tariff year in their Subscriber
Plant Factor and the Dial Equipment
Minutes factor, and completions of
inside wire amortizations and reserve
deficiency amortizations.

* * * * *

18. Section 61.46 is amended by
revising paragraph (a) introductory text
to read as follows:

§61.46 Adjustments to the API.

(a) Except as provided in paragraphs
(d) and (e) of this section, in connection
with any price cap tariff filing proposing
rate changes, the price cap local
exchange carrier must calculate an API
for each affected basket pursuant to the
following methodology:

* * * * *

19. Section 61.47 is amended by
revising paragraphs (f), (i)(2), and (i)(5)
to read as follows:

§61.47 Adjustments to the SBI; pricing
bands.
* * * * *

(f) A price cap local exchange carrier
may establish density zones pursuant to
the requirements set forth in § 69.123 of
this chapter, for any service in the
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trunking and special access baskets,
other than the interconnection charge
set forth in § 69.124 of this chapter. The
pricing flexibility of each zone shall be
limited to an annual increase of 15
percent, relative to the percentage
change in the PCI for that basket,
measured from the levels in effect on
the last day of the preceding tariff year.
There shall be no lower pricing band for

any density zone.
* * * * *

@) = * *

(2) Effective January 1, 1998,
notwithstanding the requirements of
paragraph (a) of this section, if a price
cap local exchange carrier is recovering
interconnection charge revenues
through per-minute rates pursuant to
§69.155 of this chapter, any reductions
to the PCI for the basket designated in
§61.42(d)(3) resulting from the
application of the provisions of
§61.45(b)(1)(i) and from the application
of the provisions of §§61.45(i)(1) and
61.45(i)(2) shall be directed to the SBI
of the service category designated in
§61.42(d)(i).

(5) Effective July 1, 2000,
notwithstanding the requirements of
paragraph (a) of this section and subject
to the limitations of § 61.45(i), if a price
cap local exchange carrier is recovering
an ATS charge greater than its Target
Rate as set forth in § 61.3(qq), any
reductions to the PCI for the traffic
sensitive or trunking baskets designated
in §§61.42(d)(2) and 61.42(d)(3)
resulting from the application of the
provisions of § 61.45(b), and the formula
in §61.45(b) and from the application of
the provisions of §§61.45(i)(1), and
61.45(1)(2) shall be directed to the SBIs
of the service categories designated in
§§61.42(e)(1) and 61.42(e)(2).

* * * * *

20. Section 61.48 is amended by
revising paragraphs (i)(2), (i)(3)
introductory text, (i)(4), and (1)(2) to
read as follows:

§61.48 Transition rules for price cap
formula calculations.
* * * * *

(1) * %k %

(2) Simultaneous Introduction of
Special Access and Transport Zones.
Price cap local exchange carriers that
have established density pricing zones
pursuant to § 69.123 of this chapter, and
whose special access zone date and
transport zone date occur on the same
date, shall initially establish density
pricing zone SBIs and bands pursuant to
the methodology in § 61.47(e) and (f).

(3) Sequential Introduction of Zones
in the Same Tariff Year.

Notwithstanding § 61.47(e) and (f), price
cap local exchange carriers that have
established density pricing zones
pursuant to § 69.123 of this chapter, and
whose special access zone date and
transport zone date occur on different
dates during the same tariff year, shall,
on the earlier date, establish density
pricing zone SBIs and pricing bands
using the methodology described in
§61.47(e) and (f), but applicable to the
earlier service only. On the later date,
such carriers shall recalculate the SBIs
and pricing bands to limit the pricing
flexibility of the services included in
each density pricing zone category, as
reflected in its SBI, as follows:

* * * * *

(4) Introduction of Zones in Different
Tariff Years. Notwithstanding § 61.47(e)
and (f), those price cap local exchange
carriers that have established density
pricing zones pursuant to §69.123 of
this chapter, and whose special access
zone date and transport zone date do
not occur within the same tariff year,
shall, on the earlier date, establish
density pricing zone SBIs and pricing
bands using the methodology described
in §61.47(e) and (f), but applicable to
the earlier service only.

* * * * *

1)***

(
(2) Once the reductions in paragraph
(1)(1)(i) and paragraphs (1)(1)(ii)(A) and
(B) of this section are identified, the
difference between those reductions and
$2.1 billion is the total amount of
additional reductions that would be
made to ATS rates of price cap local
exchange carriers. This amount will
then be restated as the percentage of
total price cap local exchange carrier
Local Switching revenues as of June 30,
2000 using 2000 annual filing base
period demand (“June 30 Local
Switching revenues”) necessary to yield
the total amount of additional
reductions and taking into account the
fact that, if participating, a price cap
local exchange carrier would not reduce
ATS rates below its Target Rate as set
forth in § 61.3(qq). Each price cap local
exchange carrier then reduces ATS rate
elements, and associated SBI upper
limits and PCIs, by a dollar amount
equivalent to the percentage times the
June 30 Local Switching revenues for
that filing entity, provided that no price
cap local exchange carrier shall be
required to reduce its ATS rates below
its Target Rate as set forth in § 61.3(qq).
Each price cap local exchange carrier
can take its additional reductions
against any of the ATS rate elements,
provided that at least a proportional

share must be taken against Local
Switching rates.

21. Section 61.49 is amended by
revising paragraphs ()(2), ()(3), (f)(4),
(g) introductory text, (g)(2), (h), (k) and
(1) to read as follows:

§61.49 Supporting information to be
submitted with letters of transmittal for
tariffs of carriers subject to price cap

regulation.
* * * * *
* % %

(2) Each tariff filing submitted by a
price cap local exchange carrier that
introduces a new loop-based service, as
defined in § 61.3(pp)—including a
restructured unbundled basic service
element (BSE), as defined in § 69.2(mm)
of this chapter, that constitutes a new
loop-based service—that is or will later
be included in a basket, must be
accompanied by cost data sufficient to
establish that the new loop-based
service or unbundled BSE will not
recover more than a just and reasonable
portion of the carrier’s overhead costs.

(3) A price cap local exchange carrier
may submit without cost data any tariff
filings that introduce new services,
other than loop-based services.

(4) A price cap local exchange carrier
that has removed its corridor or
interstate intraLATA toll services from
its interexchange basket pursuant to
§61.42(d)(4)(ii), may submit its tariff
filings for corridor or interstate
intraLATA toll services without cost
data.

(g) Each tariff filing submitted by a
price cap local exchange carrier that
introduces a new loop-based service or
a restructured unbundled basic service
element (BSE), as defined in § 69.2(mm)
of this chapter, that is or will later be
included in a basket, or that introduces
or changes the rates for connection
charge subelements for expanded
interconnection, as defined in §69.121
of this chapter, must also be
accompanied by:

* * * * *

(2) Working papers and statistical
data. (i) Concurrently with the filing of
any tariff change or tariff filing for a
service not previously offered, the
issuing carriers must file the working
papers containing the information
underlying the data supplied in
response to paragraph (h)(1) of this
section, and a clear explanation of how
the working papers relate to that
information.

(ii) All statistical studies must be
submitted and supported in the form
prescribed in § 1.363 of this chapter.

(h) Each tariff filing submitted by a
price cap local exchange carrier that
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introduces or changes the rates for
connection charge subelements for
expanded interconnection, as defined in
§69.121 of this chapter, must be
accompanied by cost data sufficient to
establish that such charges will not
recover more than a just and reasonable
portion of the carrier’s overhead costs.

* * * * *

(k) In accordance with §§61.41
through 61.49, price cap local exchange
carriers that elect to file their annual
access tariff pursuant to section
204(a)(3) of the Communications Act
shall submit supporting material for
their interstate annual access tariffs,
absent rate information, 90 days prior to
July 1 of each year.

(1) On each page of cost support
material submitted pursuant to this
section, the issuing carrier shall indicate
the transmittal number under which
that page was submitted.

Subpart H—[Removed]

22. Remove Subpart H consisting of
§§61.151 through 61.153.

Subpart G—[Redesignated as Subpart
H]

23. Redesignate Subpart G (§§61.131
to 61.136) as Subpart H.

Subpart F—[Redesignated as Subpart
G]

24. Redesignate Subpart F (§§ 61.66 to
61.87) as Subpart G.

25. Designate §§61.52 through 61.59
as subpart F, and add a new subpart F
heading to read as follows:

Subpart F—Formatting and Notice
Requirements for Tariff Publications

26. Section 61.51 is added to newly
designated subpart F to read as follows:

§61.51 Scope.

The rules in this subpart apply to
tariffs filed by issuing carriers, with the
exception of the informational tariffs
filed pursuant to 47 U.S.C. 226(h)(1)(A),
unless otherwise noted.

27. Section 61.52 is amended by
removing paragraph (a), redesignating
paragraphs (b) and (c) as paragraphs (a)
and (b) and revising newly redesignated
paragraph (a) introductory text, and
newly redesignated paragraph (b) to
read as follows:

§61.52 Form, size, type, legibility, etc.
(a) Pages of tariffs must be numbered
consecutively and designated as
“Original title page,” “Original page 1,”
“Original page 2,” etc.
* * * * *
(b) All issuing carriers shall file all
tariff publications and associated

documents, such as transmittal letters,
requests for special permission, and
supporting information, electronically
in accordance with the requirements set
forth in §61.13 through §61.17.

28. Section 61.55 is amended by
revising paragraph (a) to read as follows:

§61.55 Contract-based tariffs.

(a) This section shall apply to price
cap local exchange carriers permitted to
offer contract-based tariffs under
§69.727(a) of this chapter.

29. Section 61.58 is amended by
revising paragraphs (a)(2)(ii), (d), (e)(1)
introductory text and adding new
paragraph (f) to read as follows:

§61.58 Notice requirements.

(a] R

(2) R

(ii) Local exchange carriers may elect
not to file tariffs pursuant to section
204(a)(3) of the Communications Act.
For dominant carriers, any such tariffs
shall be filed on at least 16 days’ notice.
For nondominant carriers, any such
tariffs shall be filed on at least one days
notice.
* * * * *

’

(d)(1) A price cap local exchange
carrier that is filing a tariff revision to
remove its corridor or interstate
intraLATA toll services from its
interexchange basket pursuant to
§61.42(d)(4)(ii) shall submit such filing
on at least fifteen days’ notice.

(2) A price cap local exchange carrier
that has removed its corridor and
interstate intraLATA toll services from
its interexchange basket pursuant to
§61.42(d)(4)(ii) shall file subsequent
tariff filings for corridor or interstate
intralLATA toll services on at least one
day’s notice.

(e) Non-price cap local exchange
carriers and/or services. (1) Tariff filings
in the instances specified in paragraphs
(e)(1)(i), (ii), and (iii) of this section by
dominant carriers must be made on at
least 15 days’ notice.

* * * * *

(f) All tariff filings of domestic and
international non-dominant carriers
must be made on at least one days’
notice.

30. Section 61.59 is amended by
revising paragraphs (b) and (c) to read
as follows:

§61.59 Effective period required before
changes.
* * * * *

(b) Changes to rates and regulations
for dominant carriers that have not yet
become effective, i.e., are pending, may
not be made unless the effective date of
the proposed changes is at least 30 days

after the scheduled effective date of the
pending revisions.

(c) Changes to rates and regulations
for dominant carriers that have taken
effect but have not been in effect for at
least 30 days may not be made unless
the scheduled effective date of the
proposed changes is at least 30 days
after the effective date of the existing
regulations.

31. Section 61.66 is revised to read as
follows:

§61.66 Scope.

The rules in this subpart apply to all
issuing carriers, unless otherwise noted.

32. Section 61.68 is amended by
revising paragraph (a) to read as follows:

§61.68 Special notations.

(a) Any tariff filing made pursuant to
an Application for Special Permission,
Commission decision or order must
contain the following statement:

Issued under authority of (specific
reference to the special permission,
Commission decision, or order) of the

Commission.
* * * * *

33. Section 61.83 is revised to read as
follows:

§61.83 Consecutive numbering.

Issuing carriers should file tariff
publications under consecutive FCC
numbers. If this cannot be done, a
memorandum containing an
explanation of the missing number or
numbers must be submitted.
Supplements to a tariff must be
numbered consecutively in a separate
series.

34. Section 61.86 is revised to read as
follows:

§61.86 Supplements.

An issuing carrier may not file a
supplement except to suspend or cancel
a tariff publication, or to defer the
effective date of pending tariff revisions.
A carrier may file a supplement for the
voluntary deferral of a tariff publication.

35. Section 61.87 is amended by
revising paragraph (a) introductory text,
paragraphs (a)(1)(i), (a)(1)(ii), (a)(3), and

(c) to read as follows:

§61.87 Cancellation of tariffs.

(a) An issuing carrier may cancel an
entire tariff. Cancellation of a tariff
automatically cancels every page and
supplement to that tariff except for the
canceling Title Page or first page.

(1) * Kk %

(i) The issuing carrier whose tariff is
being canceled must revise the Title
Page or the first page of its tariff
indicating that the tariff is no longer
effective, or
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(ii) The issuing carrier under whose
tariff the service(s) will be provided
must revise the Title Page or first page
of the tariff to be canceled, using the
name and numbering shown in the
heading of the tariff to be canceled,
indicating that the tariff is no longer
effective. This carrier must also file with
the Commission the new tariff
provisions reflecting the service(s) being
canceled. Both filings must be effective
on the same date and may be filed under
the same transmittal.

* * * * *

(3) A carrier canceling its tariff, as
described in this section, must comply
with §61.54(b)(1) and (b)(5), as
applicable.

* * * * *

(c) When a carrier ceases to provide
service(s) without a successor, it must
cancel its tariff pursuant to the notice
requirements of § 61.58, as applicable,
unless otherwise authorized by the
Commission.

36. Section 61.132 is revised to read
as follows:

§61.132 Method of filing concurrences.

A carrier proposing to concur in
another carrier’s effective tariff must
deliver one copy of the concurrence to
the issuing carrier in whose favor the
concurrence is issued. The concurrence
must be signed by an officer or agent of
the carrier executing the concurrence,
and must be numbered consecutively in
a separate series from its FCC tariff
numbers. At the same time the issuing
carrier revises its tariff to reflect such a
concurrence, it must file one copy of the
concurrence electronically with the
Commission in accordance with the

requirements set forth in §§61.13
through 61.17. The concurrence must
bear the same effective date as the date
of the tariff filing reflecting the
concurrence. Carriers shall file revisions
reflecting concurrences in their tariffs
on the notice period specified in
§61.58.

37. Section 61.134 is revised to read
as follows:

§61.134 Concurrences for through
services.

An issuing carrier filing rates or
regulations for through services between
points on its own system and points on
another carrier’s system (or systems), or
between points on another carrier’s
system (or systems), must list all
concurring, connecting or other
participating carriers as provided in
§61.54 (f), (g), and (h). A concurring
carrier must tender a properly executed
instrument of concurrence to the issuing
carrier. If rates and regulations of the
other carriers engaging in the through
service(s) are not specified in the
issuing carrier’s tariff, that tariff must
state where the other carrier’s rates and
regulations can be found. Such
reference(s) must contain the FCC
number(s) of the referenced tariff
publication(s), the exact name(s) of the
carrier(s) issuing such tariff
publication(s), and must clearly state
how the rates and regulations in the
separate publications apply.

38. Section 61.191 is revised to read
as follows:

§61.191 Carrier to file supplement when
notified of suspension.

If an issuing carrier is notified by the
Commission that its tariff publication
has been suspended, the carrier must
file, within five business days from the
release date of the suspension order, a
consecutively numbered supplement
without an effective date, which
specifies the schedules which have been
suspended.

PART 64—MISCELLANEOUS RULES
RELATING TO COMMON CARRIERS

39. The authority citation for part 64
continues to read as follows:

Authority: 47 U.S.C. 154, 254(K); secs.
403(b)(2)(B), (c), Pub. L. 104-104, 110 Stat.
56. Interpret or apply 47 U.S.C. 201, 218, 222,
225, 226, 228, and 254(k) unless otherwise
noted.

40. Section 64.709 is amended by
revising paragraphs (d)(1) and (d)(2) to
read as follows:

§64.709 Informational tariffs.
* * * * *
(d) * % %

(1) The original of the cover letter
shall be submitted to the Secretary
without attachments, along with FCC
Form 159, and the appropriate fee to the
address set forth in § 1.1105 of this
chapter.

(2) Carriers should file informational
tariffs and associated documents, such
as cover letters and attachments,
electronically in accordance with
§§61.13 and 61.14 of this chapter.

* * * * *

[FR Doc. 2010-19580 Filed 8—-10-10; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE
Agricultural Research Service

Notice of Intent To Grant Exclusive
License

AGENCY: Agricultural Research Service,
USDA.

ACTION: Notice of intent.

SUMMARY: Notice is hereby given that
the U.S. Department of Agriculture,
Agricultural Research Service, intends
to grant to Microsemi Corporation of
Irvine, California, an exclusive license
to U.S. Patent No. 7,135,871, “Soil
Moisture Sensor,” issued on November
14, 2006.

DATES: Comments must be received on
or before September 10, 2010.

ADDRESSES: Send comments to: USDA,
ARS, Office of Technology Transfer,
5601 Sunnyside Avenue, Rm. 4-1174,
Beltsville, Maryland 20705-5131.

FOR FURTHER INFORMATION CONTACT: June
Blalock of the Office of Technology
Transfer at the Beltsville address given
above; telephone: 301-504-5989.

SUPPLEMENTARY INFORMATION: The
Federal Government’s patent rights in
this invention are assigned to the United
States of America, as represented by the
Secretary of Agriculture. It is in the
public interest to so license this
invention as Microsemi Corporation of
Irvine, California has submitted a
complete and sufficient application for
a license. The prospective exclusive
license will be royalty-bearing and will
comply with the terms and conditions
of 35 U.S.C. 209 and 37 CFR 404.7. The
prospective exclusive license may be
granted unless, within thirty (30) days
from the date of this published Notice,
the Agricultural Research Service
receives written evidence and argument
which establishes that the grant of the
license would not be consistent with the

requirements of 35 U.S.C. 209 and 37
CFR 404.7.

Richard J. Brenner,

Assistant Administrator.

[FR Doc. 2010-19795 Filed 8—-10-10; 8:45 am]
BILLING CODE 3410-03-P

DEPARTMENT OF AGRICULTURE
Forest Service

Fresno County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Fresno County Resource
Advisory Committee will be meeting in
Prather, California, September 29, 2010.
The purpose of the meeting will be to
develop a timeline for receiving project
proposals for the next funding cycle and
review monitoring accomplishments.

DATES: The meeting will be held on
September 29, 2010 from 6 p.m. to 8:30
p-m.

ADDRESSES: The meeting will be held at
the High Sierra Ranger District, 29688
Auberry Rd., Prather, CA. Send written
comments to Robbin Ekman, Fresno
County Resource Advisory Committee
Coordinator, c/o Sierra National Forest,
High Sierra Ranger District, 29688
Auberry Road, Prather, CA 93651 or
electronically to rekman@fs.fed.us.

FOR FURTHER INFORMATION CONTACT:
Robbin Ekman, Fresno County Resource
Advisory Committee Coordinator, (559)
855—-5355 ext. 3341.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public.
Committee discussion is limited to
Forest Service staff and Committee
members. However, persons who wish
to bring Payments to States Fresno
County Title II project matters to the
attention of the Committee may file
written statements with the Committee
staff before or after the meeting. Agenda
items to be covered include: (1) Develop
timeline for new project proposals and
(2) Discuss monitoring
accomplishments of current projects.

Dated: August 3, 2010.
Ray Porter,
District Ranger.
[FR Doc. 2010-19665 Filed 8—10-10; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Foreign Agricultural Service

Trade Adjustment Assistance for
Farmers

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Notice.

The Administrator of the Foreign
Agricultural Service (FAS) today
accepted and began a review of a
petition for trade adjustment assistance
filed under the Fiscal Year 2011
program by the Prune Bargaining
Association on behalf of prune and
dried plum producers in California. The
Administrator will determine within 40
days whether increasing imports of
prunes and dried plums contributed
importantly to a greater than 15-percent
decrease in the average annual price of
prunes and dried plums compared to
the average of the three preceding
marketing years. If the determination is
affirmative, producers who produce and
market prunes and dried plums in
California will be eligible to apply to the
Farm Service Agency for free technical
assistance and cash benefits.

FOR FURTHER INFORMATION CONTACT:
Trade Adjustment Assistance for
Farmers Program Staff, FAS, USDA by
phone: (202) 720-0638 or (202) 690—
0633; or by e-mail at:
tradeadjustment@fas.usda.gov; or visit
the TAA for Farmers’ Web site: http://
www.fas.usda.gov/itp/taa.

Dated: July 30, 2010.
John D. Brewer,
Administrator, Foreign Agricultural Service.
[FR Doc. 2010-19791 Filed 8-10-10; 8:45 am]
BILLING CODE 3410-10-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Tag Recapture
Card

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
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respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.

DATES: Written comments must be
submitted on or before October 12,
2010.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Eric Orbesen, (800) 437—
3936 or Eric.Orbesen@noaa.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

This request is for an extension of a
currently approved information
collection.

The Cooperative Game Fish Tagging
Program (CGFTP) was initiated in 1954
by Woods Hole Oceanographic
Institution (WHOI). In 1973 the CGFTP
became a cooperative effort between
WHOI and the NOAA National Marine
Fisheries (NMFS) as part of a
comprehensive research program
resulting from passage of the Migratory
Game Fish Study Act of 1959 (Pub. L.
86—359) and other legislative acts under
which the NMFS operates, including 16
U.S.C. Section 760e. In 1980 sole
control of the CGFTP was handed over
to the NMFS. The CGFTP was later
renamed the Cooperative Tagging Center
(CTC). The CTC attempts to determine
the migratory patterns and other
biological information of billfish, tunas,
and swordfish by having fishermen tag
and release their catch, so that fish can
be subsequently recaptured.

The primary objectives of a tagging
program are to obtain scientific
information on fish growth and
movements necessary to assist in stock
assessment and management. This is
accomplished by the random recapture
of tagged fish by fishermen and the
subsequent voluntary submission of the
appropriate data.

II. Method of Collection

The recapture cards will be sent out
to the constituents who will fill in the
cards with the pertinent information
when and if they recapture a tagged fish
and mail the cards back to NMFS
offices.

II1. Data

OMB Control Number: 0648—0259.

Form Number: None.

Type of Review: Regular submission
(extension of a currently approved
collection).

Affected Public: Individuals or
households.

Estimated Number of Respondents:
240.

Estimated Time per Response: 2
minutes.

Estimated Total Annual Burden
Hours: 8.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: August 6, 2010.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-19755 Filed 8—-10-10; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE
International Trade Administration

Civil Nuclear Trade Advisory
Committee Public Meeting

AGENCY: International Trade
Administration, DOC.

ACTION: Notice of Federal Advisory
Committee meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
meeting of the Civil Nuclear Trade
Advisory Committee (CINTAG).
DATES: The meeting is scheduled for
Wednesday, September 1, 2010, at 11
a.m. Eastern Daylight Time (EDT).

ADDRESSES: The meeting will be held in
Room 4830, U.S. Department of
Commerce, Herbert Clark Hoover
Building, 1401 Constitution Ave., NW.,
Washington, DC 20230.

FOR FURTHER INFORMATION CONTACT: Mr.
Frank Caliva, Office of Energy &
Environmental Industries, International
Trade Administration, Room 4053, 1401
Constitution Ave., NW., Washington,
DC 20230. (Phone: 202—482—-8245; Fax:
202-482-5665; e-mail:
Frank.Caliva@trade.gov).

SUPPLEMENTARY INFORMATION:

Background: The CINTAC was
established under the discretionary
authority of the Secretary of Commerce
and in accordance with the Federal
Advisory Committee Act (5 U.S.C.
App.), in response to an identified need
for consensus advice from U.S. industry
to the U.S. Government regarding the
development and administration of
programs to expand United States
exports of civil nuclear goods and
services in accordance with applicable
United States regulations, including
advice on how U.S. civil nuclear goods
and services export policies, programs,
and activities will affect the U.S. civil
nuclear industry’s competitiveness and
ability to participate in the international
market.

Topics To Be Considered: The agenda
for the September 1, 2010, CINTAC
meeting is as follows:

Public Session

1. Opening remarks by Chairman.

2. Trade Promotion Activities Update,
including U.S. Department of
Commerce-led civil nuclear trade
mission to Europe, U.S. industry
program at the International Atomic
Energy Agency, and U.S.-Brazil Nuclear
Codes and Standards Workshop.

3. Public comment period.

Closed Session

4. Discussion of matters determined to
be exempt from the provisions relating
to public meetings found in 5 U.S.C.
app 2 sections (10)(a)(1) and 10(a)(3).

The open session will be disabled-
accessible. Public seating is limited and
available on a first-come, first-served
basis. Members of the public wishing to
attend the meeting must notify Mr.
Frank Caliva at the contact information
below by 5 p.m. EDT on Tuesday,
August 31, 2010, in order to pre-register
for clearance into the building. Please
specify any requests for reasonable
accommodation at least five business
days in advance of the meeting. Last
minute requests will be accepted, but
may be impossible to fill.

A limited amount of time will be
available for pertinent brief oral
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comments from members of the public
attending the meeting. To accommodate
as many speakers as possible, the time
for public comments will be limited to
two (2) minutes per person, with a total
public comment period of 30 minutes.
Individuals wishing to reserve speaking
time during the meeting must contact
Mr. Caliva and submit a brief statement
of the general nature of the comments
and the name and address of the
proposed participant by 5 p.m. EDT on
Tuesday, August 31, 2010. If the number
of registrants requesting to make
statements is greater than can be
reasonably accommodated during the
meeting, the International Trade
Administration (ITA) may conduct a
lottery to determine the speakers.
Speakers are requested to bring at least
20 copies of their oral comments for
distribution to the participants and
public at the meeting.

Any member of the public may
submit pertinent written comments
concerning the CINTAC’s affairs at any
time before and after the meeting.
Comments may be submitted to the
Civil Nuclear Trade Advisory
Committee, Office of Energy &
Environmental Industries, Room 4053,
1401 Constitution Ave., NW.,
Washington, DC 20230. To be
considered during the meeting,
comments must be received no later
than 5 p.m. EDT on Tuesday, August 31,
2010, to ensure transmission to the
Committee prior to the meeting.
Comments received after that date will
be distributed to the members but may
not be considered at the meeting.

The Assistant Secretary for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on July 29, 2010,
pursuant to section 10(d) of the Federal
Advisory Committee Act, as amended
(5 U.S.C. app 2 section (10)(d)), that the
portion of the meeting dealing with
matters the disclosure of which would
be likely to frustrate significantly
implementation of an agency action as
described in 5 U.S.C. 552b(c)(9)(B) shall
be exempt from the provisions relating
to public meetings found in (5 U.S.C.
app 2 section (10)(a)(1) and 10(a)(3). The
portion of the meeting dealing with
matters requiring disclosure of trade
secrets and commercial or financial
information as described in 5 U.S.C.
552b(c)(4) shall be exempt from the
provisions relating to public meetings
found in 5 U.S.C. app 2 section
(10)(a)(1) and 10(a)(3). The remaining
portions of the meeting will be open to
the public.

Copies of CINTAC meeting minutes
will be available within 90 days of the
meeting.

Edward A. O’Malley,

Director, Office of Energy and Environmental
Industries.

[FR Doc. 2010-19796 Filed 8-10-10; 8:45 am]
BILLING CODE 3510-DR-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-904]

Certain Activated Carbon From the
People’s Republic of China: Notice of
Partial Rescission of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: August 11, 2010.
FOR FURTHER INFORMATION CONTACT:
Catherine Bertrand, AD/CVD
Operations, Office 9, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington DC 20230;
telephone—(202) 482-3207.

Background

On May 28, 2010, the Department of
Commerce (“Department”) published in
the Federal Register a notice of
initiation of an administrative review of
the antidumping duty order on certain
activated carbon from the People’s
Republic of China (“PRC”) covering the
period April 1, 2009-March 31, 2010.
See Initiation of Antidumping and
Countervailing Duty Administrative
Reviews, 75 FR 29976-29980 (May 28,
2010) (“Initiation”).

On June 15, 2010, Calgon Carbon
Corporation and Norit Americas Inc.
(“Petitioners”) withdrew their request
for an administrative review for the
following companies: Actview Carbon
Technology Co., Ltd.; Alashan Yongtai
Activated Carbon Co., Ltd.; Anhui
Hengyuan Trade Co., Ltd.; Baoding
Activated Carbon Factory; Beijing Broad
Activated Carbon Co., Ltd.; Beijing
Haijian Jiechang Environmental
Protection Chemicals; Beijing Hibridge
Trading Co., Ltd.; Beijing Huapeng
Environment Protection Materials;
Benbu Jiutong Trade Co., Ltd.; Changji
Hongke Activated Carbon Co., Ltd.;
Chengde Jiayu Activated Carbon
Factory; China National Building
Materials and Equipment Import Export
Corp.; China National Nuclear General
Company Ningxia Activated Carbon
Factory; Da Neng Zheng Da Activated

Carbon Co., Ltd.; Datong Carbon
Corporation; Datong Changtai Activated
Carbon Co., Ltd.; Datong City Zuoyun
County Activated Carbon Co., Ltd.;
Datong Fenghua Activated Carbon;
Datong Fuping Activated Carbon Co.,
Ltd.; Datong Huanqging Activated Carbon
Co., Ltd.; Datong Huaxin Activated
Carbon; Datong Huiyuan Cooperative
Activated Carbon Plant; Datong Kaneng
Carbon Co. Ltd.; Datong Kangda
Activated Carbon Factory; Datong
Runmei Activated Carbon Factory;
Datong Tianzhao Activated Carbon Co.,
Ltd.; DaTong Tri-Star & Power Carbon
Plant; Datong Weidu Activated Carbon
Co., Ltd.; Datong Xuanyang Activated
Carbon Co. Ltd.; Datong Zuoyun Biyun
Activated Carbon Co., Ltd.; Datong
Zuoyun Fu Ping Activated Carbon Co.,
Ltd.; Dezhou Jiayu Activated Carbon
Factory; Dongguan Baofu Activated
Carbon; Dushanzi Chemical Factory;
Fangyuan Carbonization Co., Ltd.; Fu
Yuan Activated Carbon Co., Ltd.; Fujian
Jianyang Carbon Plant; Fujian Nanping
Yuanli Activated Carbon Co., Ltd.;
Fuzhou Taking Chemical; Fuzhou
Yihuan Carbon; Great Bright Industrial;
Hangzhou Hengxing Activated Carbon;
Hangzhou Hengxing Activated Carbon
Co., Ltd.; Hangzhou Linan Tianbo
Material; Hebei Shenglun Import &
Export Group Company; Hegongye
Ninxia Activated Carbon Factory;
Heilongjiang Provincial Hechang Imp. &
Exp. Co., Ltd.; Hongke Activated Carbon
Co., Ltd.; Huaibei Environment
Protection Material Plant; Huairen
Huanyu Purification Material Co., Ltd.;
Huaiyushan Activated Carbon Group;
Huatai Activated Carbon; Huaxin Active
Carbon Plant; Huzhou Zhonglin
Activated Carbon; Inner Mongolia Taixi
Coal Chemical Industry Limited
Company; Itigi Corp. Ltd.; J&D Activated
Carbon Filter Co., Ltd.; Jiangle County
Xinhua Activated Carbon Co., Ltd.;
Jiangxi Hansom Import Export Co.;
Jiangxi Huaiyushan Activated Carbon;
Jiangxi Huaiyushan Activated Carbon
Group Co.; Jiangxi Huaiyushan Suntar
Active Carbon Co., Ltd.; Jiangxi Jinma
Carbon; Jianou Zhixing Activated
Carbon; Jiaocheng Xinxin Purification
Material Co., Ltd.; Jilin Goodwill
Activated Carbon Plant; Jing Mao
(Dongguan) Activated Carbon Co., Ltd.;
Kaihua Xingda Chemical Co., Ltd.;
Kaihua Xinghua Chemical Plant; Kemflo
(Nanjing) Environmental Tech; Kunshan
Actview Carbon Technology; Link Link
Shipping Limited; Longyan Wanan
Activated Carbon; Nanjing Mulinsen
Charcoal; Nantong Ameriasia Advanced
Activated Carbon Product Co., Ltd.;
Ningxia Baota Active Carbon Plant;
Ningxia Baota Activated Carbon Co.,
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Ltd.; Ningxia Blue-White-Black
Activated Carbon; Ningxia Fengyuan
Activated Carbon Co., Ltd.; Ningxia
Haoqing Activated Carbon Co., Ltd.;
Ningxia Henghui Activated Carbon;
Ningxia Honghua Carbon Industrial
Corporation; Ningxia Huinong
Xingsheng Activated Carbon Co., Ltd.;
Ningxia Jirui Activated Carbon; Ningxia
Luyuangheng Activated Carbon Co.,
Ltd.; Ningxia Taixi Activated Carbon;
Ningxia Tianfu Activated Carbon Co.,
Ltd.; Ningxia Tongfu Coking Co., Ltd.;
Ningxia Weining Active Carbon Co.,
Ltd.; Ningxia Xingsheng Coal and
Active Carbon Co., Ltd.; Ningxia
Xingsheng Coke and Activated Carbon;
Ningxia Yinchuan Langiya Activated
Carbon Co., Ltd.; Ningxia Yirong Alloy
Iron Co., Ltd.; Ningxia Zhengyuan
Activated; OEC Logistic Qingdao Co.,
Ltd.; Panshan Import and Export
Corporation; Pingluo Xuanzhong
Activated Carbon Co., Ltd.; Shanghai
Activated Carbon Co. Ltd.; Shanghai
Coking and Chemical Corporation;
Shanghai Goldenbridge International;
Shanghai Jiayu International Trading;
Shanghai Jinhu Activated Carbon;
Shanghai Mebao Activated Carbon;
Shanhai Xingchang Activated Carbon;
Shanxi Blue Sky Purification Material
Co., Ltd.; Shanxi Qixian Hongkai Active
Carbon Goods; Shanxi Supply and
Marketing Cooperative; Shanxi Tianli
Ruihai Enterprise Co.; Shanxi Xiaoyi
Huanyu Chemicals Co., Ltd.; Shanxi
Xinhua Activated Carbon Co., Ltd.;
Shanxi Xinhua Chemical Co., Ltd.
(formerly known as Shanxi Xinhua
Chemical Factory); Shanxi Xinhua
Protective Equipment; Shanxi Xinshidai
Imp. Exp. Co., Ltd.; Shanxi Zuoyun
Yunpeng Coal Chemistry; Shenzhen
Sihaiweilong Technology Co.; Sincere
Carbon Industrial Co., Ltd.; Taining
Jinhu Carbon; Tianchang (Tianjin)
Activated Carbon; Tonghua Bright
Future Activated Carbon Plant; Tonghua
Xinpeng Activated Carbon Factory;
Valqua Seal Products (Shanghai) Co.;
Wellink Chemical Industry; Xi Li
Activated Carbon Co., Ltd.; Xiamen All
Carbon Corporation; Xingan County
Shenxin Activated Carbon Factory;
Xinhua Chemical Company Ltd.;
Xinyuan Carbon; Xuanzhong Chemical
Industry; Yangyuan Hengchang Active
Carbon; Yicheng Logistics; Yinchuan
Langiya Activated Carbon Co., Ltd.;
Yinyuan Carbon; YunGuan Chemical
Factory; Yuanguang Activated Carbon
Co., Ltd.; Yuyang Activated Carbon Co.,
Ltd.; Zhejiang Quizhou Zhongsen
Carbon; Zhejiang Yun He Tang Co., Ltd.;
Zhuxi Activated Carbon; Zuoyun Bright
Future Activated Carbon Plan. The

Petitioners were the only party to
request a review of these companies.

Partial Rescission

Pursuant to 19 CFR 351.213(d)(1), the
Secretary will rescind an administrative
review, in whole or in part, if a party
who requested the review withdraws
the request within 90 days of the date
of publication of notice of initiation of
the requested review. The Petitioners’
request was submitted within the 90-
day period, and thus, is timely. Because
the Petitioners’ withdrawal of requests
for review is timely and because no
other party requested a review of the
aforementioned companies, in
accordance with 19 CFR 351.213(d)(1),
we are partially rescinding this review
with respect to the above listed
companies.

Assessment Rates

At this time the Department cannot
order liquidation for the above
companies because they remain part of
the PRC entity and their respective
entries may be under review in the
ongoing administrative review. The
Department intends to issue assessment
instructions for the PRC entity, which
will cover any entries by the above
companies, 15 days after publication of
the final results of the ongoing
administrative review.

Notification to Importers

This notice serves as a final reminder
to importers for whom this review is
being rescinded, as of the publication
date of this notice, of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of the antidumping
duties occurred and the subsequent
assessment of double antidumping
duties.

Notification Regarding Administrative
Protective Orders

This notice also serves as a reminder
to parties subject to administrative
protective orders (“APQO”) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305, which continues
to govern business proprietary
information in this segment of the
proceeding. Timely written notification
of the return/destruction of APO
materials or conversion to judicial
protective order is hereby requested.

Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

This notice is issued and published in
accordance with section 777(i)(1) of the
Tariff Act of 1930, as amended, and 19
CFR 351.213(d)(4).

Dated: August 5, 2010.

Edward C. Yang,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. 2010-19828 Filed 8-10-10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID. DoD-2010-0S-0111]

Proposed Collection; Comment
Request

AGENCY: Office of the Under Secretary of
Defense (Personnel and Readiness),
DoD.

ACTION: Notice.

SUMMARY: In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Office of the
Under Secretary of Defense (Personnel
and Readiness) announces the following
proposed public information collection
and seeks public comment on the
provisions thereof. Comments are
invited on: Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by October 12, 2010.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Room 3C843, Washington, DC 20301—
1160.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
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for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection, or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Office of the Under
Secretary of Defense (Personnel and
Readiness), Department of Defense
Education Activity (Policy and
Legislation), ATTN: J. Michael Lynch,
4040 North Fairfax Drive, Arlington, VA
22203 or call (703) 588—-3201.

Title, Associated Form, and OMB
Control Number: Department of Defense
Education Activity Student Registration;
DoDEA Form 600; OMB Number 0704—
TBD.

Needs and Uses: This information
collection is necessary to obtain
information about Department of
Defense military and civilian sponsors
and the dependents they wish to enroll
in a Department of Defense Education
Activity (DoDEA) school. The
information gathered on the sponsors is
used to determine their dependents’
enrollment eligibility to attend the
DoDEA schools and their enrollment
category, (i.e., whether the sponsors’
dependents are authorized to enroll on
a tuition-free or tuition-paying and
space-required or space-available basis).
Information gathered about students is
used to verify age; determine, class and
transportation schedules; record
attendance, absence and withdrawal;
record and monitor student progress,
grades, course and grade credits,
educational services and placement,
activities, awards, special interest and
accomplishments.

Affected Public: Individuals or
households; business or other for-profit;
not-for-profit institutions; Federal
Government personnel and/or Federal

contractors. Respondents are not
required to keep records.
Annual Burden Hours: 35,627.
Number of Respondents: 71,254.
Responses per Respondent: 1.
Average Burden per Response: 30
minutes.
Frequency: One time for school
registration.

SUPPLEMENTARY INFORMATION:

Summary of Information Collection

The primary objective of the
information collection is to determine
that DoDEA has all the information it
requires to make available a quality
education, from prekindergarten
through grade 12, for the eligible
dependents of the Department of
Defense (DoD) military and civilian
personnel on official assignments. The
DoDEA Form 600 secures data about
each sponsor who enrolls a child in a
DoDEA school to determine the child’s
eligibility for enrollment. Eligibility for
enrollment depends on whether the
sponsor is a member of the Armed
Forces or a civilian employee of the
DoD, and which component thereof
(Armed Forces or DoD) he or she is a
member; or is an employee of another
Federal Agency; or is a DoD contractor;
or whether the sponsor is a U.S. citizen
or a foreign national; and whether the
sponsor is assigned overseas or to an
military installation in the U.S.
Eligibility also depends on whether the
student is a dependent of a member of
the Armed Forces or of the Federal
Government who is authorized
Federally funded transportation to an
overseas assignment, or is authorized
residence on a domestic U.S. military
installation. The DoDEA Form 600 also
secures information about each enrolled
student to ensure that DoDEA makes
available the appropriate classrooms,
staffing, and supportive services. The
data collected on the DoDEA Form 600,
“DoDEA Student Registration,” is
covered by the DoDEA System of
Records Notice DoDEA 26 available at:
http://privacy.defense.gov/notices/osd/
DODEAZ26.shtml, “Department of

Defense Education Activity Dependent
Children’s School Program Files.” The
paper forms and electronic data systems
containing the sponsor and dependent
personally identifying information are
secured in accordance with the
requirements of Federal law and
implementing DoD regulations.

Dated: August 6, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-19789 Filed 8-10-10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary
[Transmittal Nos. 10-27, 10-31 and 10-41]

36(b)(1) Arms Sales Notifications

AGENCY: Defense Security Cooperation
Agency, DoD.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of three
section 36(b)(1) arms sales notifications
to fulfill the requirements of section 155
of Public Law 104-164, dated 21 July
1996.

FOR FURTHER INFORMATION CONTACT: Ms.
B. English, DSCA/DBO/CFM, (703) 601—
3740.

SUPPLEMENTARY INFORMATION: The
following are copies of letters to the
Speaker of the House of Representatives,
Transmittals 10-27, 10-31, and 10-41
with associated attachments.

Dated: August 6, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

Transmittal No. 10-27

The following is a copy of a letter to
the Speaker of the House of
Representatives, Transmittal 10-27 with
attached transmittal and policy
justification.

BILLING CODE 5001-06-P
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DEFENSE SECURITY COOPERATION AGENCY

201 12™ STREET SOUTH, STE 203
ARLINGTON, VA 22202-5408

AUG 05 2010

The Honorable Nancy Pelosi
Speaker
U.S. House of Representatives
Washington, DC 20515
Dear Madam Speaker:
Pursuant to the reporting requirements of Section 36(b)(1) of the Arms Export
Control Act, as amended, we are forwarding herewith Transmittal No. 10-27, concerning
the Department of the Army’s proposed Letter(s) of Offer and Acceptance to Colombia

for defense articles and services estimated to cost $162 million. After this letter is

delivered to your office, we plan to issue a press statement to notify the public of this

Richard A. Genallle, Jr.
Deputy Director

proposed sale.

Enclosures:
1. Transmittal
2. Policy Justification
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(i)

(i)

@iv)
v

(vi)
(vit)

(viii)

Transmittal No. 10-27
Notice of Proposed Issuance of Letter of Offer

Pursuant to Section 36(b)(1)
of the Arms Export Control Act, as amended

Prospective Purchaser: Colombia

Total Estimated Value:

Major Defense Equipment* $152 million
Other $ 10 million
TOTAL $162 million

Description and Quantity or Quantities of Articles or Services under
Consideration for Purchase: 9 UH-60L BLACK HAWK Helicopters(1 for
Colombian Air Force. 4 for Colombian National Police, 4 for Colombian
Army). 18 T700-GE-701D General Electric Engines, warranty, internal fuel
tanks, spare and repair parts, tools and support equipment. publications and
technical documentation, personnel training and training equipment, U.S.
Government and contractor engineering, logistics, and technical support
services. and other related elements of logistics support.

Military Department: Army (UYD Amd #1. VFH. VFI)

Prior Related Cases. if any:

FMS Case UUF-$143M-13Jun00
FMS Case UTN $116M-24Dec96
FMS Case USI  $ 37M-28Dec93
FMS Case ULY $ 35M-29Jun89
FMS Case UKZ $ 36M-30Jun87
FMS Case UXMS 96M-198ep05
FMS Case VBR $230M-18Apr07
FMS Case UYD § 30M-10Mar06

Sales Commission. Fee. etc.. Paid. Offered. or Agreed to be Paid: None

Sensitivity of Technology Contained in the Defense Article or Defense
Services Proposed to be Sold: None.

Date Report Delivered to Congress: 5 August 2010

* as defined in Section 47(6) of the Arms Export Control Act.
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POLICY JUSTIFICATION

Colombia — UH-601. BLACK HAWK Helicopters

The Government of Colombia has requested a possible sale of 9 UH-60L BLACK
HAWK Helicopters(1 for Colombian Air Force, 4 for Colombian National Police, 4 for
Colombian Army), 18 T700-GE-701D General Electric Engines. warranty, internal fuel
tanks. spare and repair parts, tools and support equipment, publications and technical
documentation, personnel training and training equipment. U.S. Government and
contractor engineering, logistics, and technical support services, and other related
elements of logistics support. The estimated cost is S162M.

This proposed sale will contribute to the foreign policy and national security of the
United States by helping to improve the security of a friendly country, which has been
and continues to be an important force for political stability and economic progress in
South America.

Colombia intends to use these helicopters to modermnize its armed forces. The Colombian
Air Force intends to expand its existing medical evacuation architecture to expedite
movement of injured personnel from combat zones. The Colombian National Police will
expand its existing utility helicopter defense architecture and counter threats posed by
narco-terrorist elements within Colombia. The purchase of UH-60L. BLACK HAWK
Helicopters will contribute to Colombia’s goal to update its capability while enhancing
interoperability between Colombia, the U.S.. and other allies.

The proposed sale of this equipment and support will not alter the basic military balance
in the region.

The prime contractor will be Sikorsky Aircraft Corporation in Stratford. Connecticut.
There are no known offset agreements proposed in connection with this potential sale.
Implementation of this proposed sale will require U.S. Government or contractor
representatives to travel to Colombia for a period of 8 weeks for equipment
deprocessing/fielding, system checkout and new equipment training.

There will be no adverse impact on U.S. defense readiness as a result of this proposed
sale.

Transmittal No. 10-31 Representatives, Transmittal 10-31 with

The following is a copy of a letter to attached transmittal and policy
the Speaker of the House of justification.
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DEFENSE SECURITY COOPERATION AGENCY

201 12™ STREET SOUTH, STE 203
ARLINGTON, VA 22202-5408

AUG 05 2010

The Honorable Nancy Pelosi
Speaker
U.S. House of Representatives
Washington, DC 20515
Dear Madam Speaker:
Pursuant to the reporting requirements of Section 36(b)(1) of the Arms Export
Control Act, as amended, we are forwarding herewith Transmittal No. 10-31, concerning
the Department of the Army’s proposed Letter(s) of Otfer and Acceptance to Traq for

defense articles and services estimated to cost $152 million. Afier this letter is delivered

to your office, we plan to issue a press statement to notify the public of this proposed sale.

Akéﬂ% . :

Deputy Director

Enclosures:

1. Transmittal

2. Policy Justification

3. Regional Balance (Classified Document Provided Under Separate Cover)
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(iii)
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(vi)
(vii)

(viil)

Transmittal No. 10-31

Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b)(1)
of the Arms Export Control Act

Prospective Purchaser: Iraq

Total Estimated Value:

Major Defense Equipment® $ 0 million
Other $152 million
TOTAL $152 million

Helicopters and two years of logistics support for U.S.-origin rotary wing
aircraft not in DoD’s inventory.

Military Department: Army (VEN)

Prior Related Cases. if any: None

Sales Commission. Fee. etc.. Paid. Offered. or Agreed to be Paid: None

Sensitivity of Technology Contained in the Defense Article or Defense Services
Proposed to be Sold: None

Date Report Delivered to Congress: 5 August 2010

* as defined in Section 47(6) of the Arms Export Control Act.
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POLICY JUSTIFICATION

Irag — Technical Support Services

The Government of Iraq has requested a possible sale of two vears of contractor logistics
support for Mi-17 Helicopters and two years of logistics support for U.S -origin rotary wing
aircraft not in DoD)’s inventory. The estimated cost is $152 million.

This proposed sale will contribute to the foreign policy and national security of the United
States by helping to improve the security of a friendly country. This proposed sale directly
supports the Iraq government and serves the interests of the Iraqi people and the U.S.

This proposed sale will advance Iraqi efforts to develop a strong national military and police
force structure. The support and services will enable Iraq to equip new forces to assume the
missions currently accomplished by U.S. and coalition forces and to sustain itself in its
efforts to bring stability to Iraq.

The proposed sale of this service will not alter the basic military balance in the region.

The prime contractor will be ARINC in Annapolis, Maryland. There are no known offset
agreements proposed in connection with this potential sale.

Implementation of this sale will require the assignment of multiple U.S. Government or
conlractor representatives to Iraq for a period of two vears with an option to extend them for
additional years.

There will be no adverse impact on U.S. defense readiness as a result of this proposed sale.

Transmittal No. 10-41 Representatives, Transmittal 10-41 with

The following is a copy of a letter to attached transmittal and policy
the Speaker of the House of justification.
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DEFENSE SECURITY COOPERATION AGENCY
201 12TH STREET SOUTH, STE 203
ARLINGTON, VA 22202-5408

AUG 0 5 2010

The Honorable Nancy Pelosi
Speaker

U.S. House of Representatives
Washington, DC 20515

Dear Madam Speaker:

Pursuant to the reporting requirements of Section 36(b)(1) of the Arms Export
Control Act, as amended, we are forwarding herewith Transmittal No. 10-41, concerning
the Department of the Army’s proposed Letter(s) of Offer and Acceptance to Israel for
defense articles and services estimated to cost $2.0 billion. After this letter is delivered to

your office, we plan to issue a press statement to notify the public of this proposed sale.

Sincerely,

Gk 0p Soell)

Richard A. Genaille, Jr.
Deputy Director

Enclosures:
1. Transmittal
2. Policy Justification
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(i1)

(i11)

Transmittal No. 10-41
Notice of Proposed Issuance of Letter of Offer

Pursuant to Section 36(b)(1)
of the Arms Export Control Act, as amended

Prospective Purchaser: Israel

Total Estimated Value:

Major Defense Equipment* $ 0 billion
Other $2.0 billion
TOTAL $2.0 billion

Description and Quantity or Quantities of Articles or Services under Consideration

for Purchase: 60,000,000 gallons of unleaded gasoline, 284.000.000 gallons of JP-8

aviation jet fuel, and 100,000,000 gallons of diesel fuel

(iv) Military Department: Army (ZNC. ZND, and ZNE)

W)
(vi)

(vii)

(viii)

Prior Related Cases. if any: numerous cases dating back to 1995

Sales Commission. Fee. etc.. Paid. Offered. or Agreed to be Paid: None

Sensitivity of Technology Contained in the Defense Article or Defense Services
Proposed to be Sold: None

Date Report Delivered to Congress: 5 August 2010

* as defined in Section 47(6) of the Arms Export Control Act.
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Israel

POLICY JUSTIFICATION

Unleaded Gasoline, JP-8 Aviation Jet Fuel. and Diesel Fuel

The Government of Israel has requested a possible sale of 60,000,000 gallons of
unleaded gasoline, 284.000,000 gallons of JP-8 aviation jet fuel, and 100,000,000
gallons of diesel fuel. The estimated cost is $2.0 billion.

This proposed sale will contribute to the foreign policy and national security of the United
States by helping to improve the security of a friendly country which has been. and
continues to be. an important force for political stability and economic progress in the

Middle East.

The proposed sale of the JP-8 aviation fuel will enable Israel to maintain the operational
capability of its aircraft inventory. The unleaded gasoline and diesel fuel will be used for
ground forces” vehicles and other equipment used in keeping peace and security in the
region. Israel will have no difficulty absorbing this additional fuel into its armed forces.

The proposed sale of these three types of fuel will not alter the basic military balance in the

region.

The vendors are unknown at this time due to the competitive bid process for the supply
source(s). There are no known offset agreements proposed in connection with this potential

sale.

Implementation of this proposed sale will not require the assignment of any additional U.S.
Government or contractor representatives to [srael.

There will be no adverse impact on U.S. defense readiness as a result of this proposed sale.

[FR Doc. 2010-19767 Filed 8—10-10; 8:45 am]
BILLING CODE 5001-06-C

DEPARTMENT OF DEFENSE
Office of the Secretary

[Docket ID: DOD-2010-0S-0112]

Privacy Act of 1974; System of
Records
AGENCY: Defense Logistics Agency, DoD.

ACTION: Notice to amend a system of
records.

SUMMARY: The Defense Logistics Agency
is proposing to amend a system of
records notice in its existing inventory
of record systems subject to the Privacy

Act of 1974 (5 U.S.C. 552a), as amended.

DATES: The proposed action will be
effective without further notice on
September 10, 2010, unless comments
are received which would result in a
contrary determination.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, Room 3C843 Pentagon,

1160 Defense Pentagon, Washington, DC
20301-1160.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Ms.
Jody Sinkler at (703) 767-5045.

SUPPLEMENTARY INFORMATION: The
Defense Logistics Agency’s system of
record notices subject to the Privacy Act
of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
Privacy Act Officer, Headquarters
Defense Logistics Agency, ATTN: DGA,
8725 John J. Kingman Road, Suite 1644,
Fort Belvoir, VA 22060-6221.

The specific changes to the records
system being amended are set forth
below followed by the notice, as
amended, published in its entirety. The
proposed amendment is not within the
purview of subsection (r) of the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,

which requires the submission of new
or altered systems reports.

Dated: August 6, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

$335.01

SYSTEM NAME:

Training and Employee Development
Record System (April 29, 2010; 75 FR
22562).

CHANGES:
* * * * *

CONTESTING RECORD PROCEDURES:

Delete entry and replace with “The
DLA rules for accessing records, for
contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the DLA Privacy
Office, Headquarters, Defense Logistics
Agency, ATTN: DGA, 8725 John J.
Kingman Road, Suite 1644, Fort Belvoir,
VA 22060-6221.”

* * * * *

$335.01

SYSTEM NAME:

Training and Employee Development
Record System.
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SYSTEM LOCATION:

The master file is maintained by the
Director, Defense Logistics Agency
Training Center, Building 11, Section 5,
3990 E. Broad Street, Columbus, OH
43216-5000.

Subsets of the master file are
maintained by DLA Support Services,
Business Management Office, 8725 John
J. Kingman Road, Stop 6220, Fort
Belvoir, VA 22060-6221; the DLA
Primary Level Field Activities; and
individual supervisors.

Official mailing addresses are
published as an appendix to DLA’s
compilation of systems of records
notice.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals receiving training funded
or sponsored by the Defense Logistics
Agency (DLA) to include DLA
employees, Department of Defense
military personnel, non-appropriated
fund personnel, DLA contractor
personnel, and DLA foreign national
personnel may be included in the
system at some locations.

CATEGORIES OF RECORDS IN THE SYSTEM:

Individuals name, Social Security
Number (SSN), student identification
number, date of birth, e-mail, home
addresses; occupational series, grade,
and supervisory status; registration and
training data, including application or
nomination documents, pre-and post-
test results, student progress data, start
and completion dates, course
descriptions, funding sources and costs,
student goals, long- and short-term
training needs, and related data. The
files may contain employee agreements
and details on personnel actions taken
with respect to individuals receiving
apprentice or on-the-job training.

Where training is required for
professional licenses, certification, or
recertification, the file may include
proficiency data in one or more skill
areas. Electronic records may contain
computer logon and password data.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. chapter 41, Training; E.O.
11348, Providing for the further training
of Government employees, as amended
by E.O. 12107, Relating to the Civil
Service Commission and labor-
management in the Federal Service; 5
CFR part 410, Office of Personnel
Management-Training and E.O. 9397
(SSN), as amended.

PURPOSE(S):

Information is used to manage and
administer training and development
programs; to identify individual training

needs; to screen and select candidates
for training; and for reporting and
financial forecasting, tracking,
monitoring, assessing, and payment
reconciliation purposes. Statistical data,
with all personal identifiers removed,
are used to compare hours and costs
allocated to training among different
DLA activities and different types of
employees.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act of 1974, these
records may specifically be disclosed
outside the DoD as a routine use
pursuant to 5 U.S.C. 552a(b)(3) as
follows:

To the Department of Veterans Affairs
for inspecting, surveying, auditing, or
evaluating apprentice or on-the-job
training programs.

To the Department of Labor for
inspecting, surveying, auditing, or
evaluating apprentice training programs
and other programs under its
jurisdiction.

To Federal, State, and local agencies
and oversight entities to track, manage,
and report on mandatory training
requirements and certifications.

To public and private sector
educational, training, and conferencing
entities for participant enrollment,
tracking, evaluation, and payment
reconciliation purposes.

To Federal agencies for screening and
selecting candidates for training or
developmental programs sponsored by
the agency.

To Federal oversight agencies for
investigating, reviewing, resolving,
negotiating, settling, or hearing
complaints, grievances, or other matters
under its cognizance.

The ‘DoD’ Blanket Routine Uses also
apply to this system of records.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records may be stored on paper and/
or on electronic storage media.

RETRIEVABILITY:

Records may be retrieved by name,
student identification number, or Social
Security Number (SSN).

SAFEGUARDS:

Records are maintained in physical
and electronic areas accessible only to
DLA personnel who must use the
records to perform assigned duties.
Physical access is limited through the

use of locks, guards, card swipe, and
other administrative procedures. The
electronic records are deployed on
accredited systems with access
restricted by the use of Common Access
Card (CAC) and assigned system roles.
The Web-based files are encrypted in
accordance with approved information
assurance protocols. Employees are
warned through screen log-on protocols
and periodic briefings of the
consequences of improper access or use
of the data. In addition, users are trained
to lock or shutdown their workstations
when leaving the work area. During
non-duty hours, records are secured in
access-controlled buildings, offices,
cabinets or computer systems.

RETENTION AND DISPOSAL:

Training files are destroyed when 5
years old or when superseded,
whichever is sooner. Employee
agreements, individual training plans,
progress reports, and similar records
used in intern, upward mobility, career
management, and similar
developmental training programs are
destroyed 1 year after employee has
completed the program.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Defense Logistics Agency
Training Center, Building 11, Section 5,
3990 E. Broad Street, Columbus, OH
43216-5000 and Staff Director, Business
Management Office, DLA Enterprise
Support, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system of records
should address written inquiries to the
Privacy Act Office, Headquarters,
Defense Logistics Agency, ATTN: DGA,
8725 John J. Kingman Road, Suite 1644,
Fort Belvoir, VA 22060-6221.

Written inquiries should contain the
individual’s name, Social Security
Number (SSN), home address and
telephone number. Current DLA
employees may determine whether
information about themselves is
contained in subsets to the master file
by accessing the system through their
assigned DLA computer or by contacting
their immediate supervisor.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system of records should address
written inquiries to the Privacy Act
Office, Headquarters, Defense Logistics
Agency, ATTN: DGA, 8725 John J.
Kingman Road, Suite 1644, Fort Belvoir,
VA 22060-6221.
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Written inquiries should contain the
individual’s name, Social Security
Number (SSN), home address and
telephone number. Current DLA
employees may gain access to data
contained in subsets to the master file
by accessing the system through their
assigned DLA computer or by contacting
their immediate supervisor.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the DLA Privacy
Office, Headquarters, Defense Logistics
Agency, ATTN: DGA, 8725 John J.
Kingman Road, Suite 1644, Fort Belvoir,
VA 22060-6221.

RECORD SOURCE CATEGORIES:

Information is obtained from the
individual, current and past
supervisors, personnel offices,
educational and training facilities,
licensing or certifying entities, the
Defense Civilian Personnel Data System
(DCPDS) and the Military Online
Processing System (MOPS).

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

[FR Doc. 2010-19768 Filed 8—10-10; 8:45 am]|
BILLING CODE 5001-06—-P

DEPARTMENT OF DEFENSE

Department of the Army
[Docket ID: USA-2010-0019]

Privacy Act of 1974; System of
Records

AGENCY: Department of the Army, DoD.

ACTION: Notice to amend a system of
records.

SUMMARY: The Department of the Army
is proposing to amend a system of
records notice in its existing inventory
of records systems subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended.

DATES: The changes will be effective on
September 10, 2010, unless comments
are received that would result in a
contrary determination.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, Room 3C843 Pentagon,
1160 Defense Pentagon, Washington, DC
20301-1160.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Mr.
Leroy Jones at (703) 428—6185.
SUPPLEMENTARY INFORMATION: The
Department of the Army systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the Department of the Army, Privacy
Office, U.S. Army Records Management
and Declassification Agency, 7701
Telegraph Road, Casey Building, Suite
144, Alexandria, VA 22325-3905.

The specific changes to the records
system being amended are set forth
below followed by the notice, as
amended, published in its entirety. The
proposed amendments are not within
the purview of subsection (r) of the
Privacy Act of 1974, (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: August 6, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

A0614-100/200 SAIG

SYSTEM NAME:

Inspector General Personnel System
(July 25, 2008; 73 FR 43415).

CHANGES:

* * * * *

CATEGORIES OF RECORDS IN THE SYSTEM:

Delete entry and replace with
“Personnel and computerized files
containing name, rank/grade, Social
Security Number (SSN), education, duty
position, organization of assignment,
date assigned, estimated departure date,

job specialty, and relevant career data.”
* * * * *

A0614-100/200 SAIG

SYSTEM NAME:
Inspector General Personnel System.

SYSTEM LOCATION:

U.S. Army Inspector General Agency,
Headquarters, Department of the Army,
1700 Army Pentagon, Washington, DC
20310-1700.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Any person assigned and/or detailed
to the Offices of Inspectors General/
Inspector General positions in
Department of the Army and certain
Department of Defense and Joint
activities.

CATEGORIES OF RECORDS IN THE SYSTEM:
Personnel and computerized files
containing name, rank/grade, Social
Security Number (SSN), education, duty
position, organization of assignment,
date assigned, estimated departure date,
job specialty, and relevant career data.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 3013, Secretary of the Army;
10 U.S.C. 3020, Inspector General; Army
Regulation 20-1, Inspector General
Activities and Procedures and E.O. 9397
(SSN), as amended.

PURPOSE(S):
To manage assignment of members to
Inspector General duties.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act of 1974, these
records contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘Blanket Routine Uses’ set
forth at the beginning of the Army’s
compilation of systems of records
notices also apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Paper files in folders and electronic
storage media.

RETRIEVABILITY:

By individual’s name or Social
Security Number.

SAFEGUARDS:

Files are stored in locked containers
accessible only to authorized persons
with an official need-to-know.
Computer data base access is limited by
terminal control and a password system
to authorized persons with an official
need-to-know.

RETENTION AND DISPOSAL:

Information is retained until
individual transfers or is separated;
historical data remain in automated
media for 4 years.

SYSTEM MANAGER(S) AND ADDRESS:

Office of the Inspector General,
Headquarters, Department of the Army,
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1700 Army Pentagon, Washington, DC
20310-1700.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the Office of
the Inspector General, Headquarters,
Department of the Army, 1700 Army
Pentagon, Washington, DC 20310-1700.

Individual should provide the full
name, address, telephone number,
Social Security Number (SSN), and
signature.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Office of the Inspector
General, Headquarters, Department of
the Army, 1700 Army Pentagon,
Washington, DC 20310-1700.

Individual should provide the full
name, address, telephone number,
Social Security Number (SSN), and
signature.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are contained in Army Regulation 340—
21; 32 CFR part 505; or may be obtained
from the system manager.

RECORD SOURCE CATEGORIES:

From the individual, Army records
and reports, and other sources providing
or containing pertinent information.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 2010-19769 Filed 8-10-10; 8:45 am]
BILLING CODE 5001-06—P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education (ED).

ACTION: Notice of proposed information
collection requests.

SUMMARY: The Acting Director,
Information Collection Clearance
Division, Regulatory Information
Management Services, Office of
Management, invites comments on the
proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.

DATES: ED has requested emergency
review of this information collection by
OMB, as authorized under 44 U.S.C.
3507(j), because the use of normal
clearance procedures is reasonably

likely to prevent or disrupt the
collection of information on a timely
basis. Persons who wish to comment
regarding the emergency approval must
submit their comments to OMB by
August 20, 2010. If OMB approves this
emergency information collection
request, the collection will be approved
for a period not to exceed 180 days.

At the same time, ED requests
comments for a full, three-year approval
of this information collection request
(ICR). Persons are invited to submit
comments to ED on or before October
12, 2010.

ADDRESSES: Written comments
regarding the emergency approval of
this ICR should be addressed to the
Office of Information and Regulatory
Affairs, Attention: Education Desk
Officer, Office of Management and
Budget, 725 17th Street, NW., Room
10222, New Executive Office Building,
Washington, DC 20503, be faxed to (202)
395-5806 or e-mailed to
oira_submission@omb.eop.gov with a
cc: to ICDocketMgr@ed.gov. Comments
regarding the full approval of this ICR
for a three-year period should be e-
mailed to ICDocketMgr@ed.gov.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. chapter 35) requires that
the Director of OMB provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. The Office of
Management and Budget (OMB) may
amend or waive the requirement for
public consultation to the extent that
public participation in the approval
process would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Acting
Director, Information Collection
Clearance Division, Regulatory
Information Management Services,
Office of Management, publishes this
notice containing proposed information
collection requests at the beginning of
ED’s review of the information
collection. Each proposed information
collection, grouped by office, contains
the following: (1) Type of review
requested (e.g., new, revision, extension,
existing or reinstatement); (2) Title; (3)
Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. ED invites
public comment. ED is especially
interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper

functions of ED; (2) will this
information be processed and used in a
timely manner; (3) is the estimate of
burden accurate; (4) how might ED
enhance the quality, utility, and clarity
of the information to be collected; and
(5) how might ED minimize the burden
of this collection on respondents,
including through the use of
information technology.

Dated: August 5, 2010.
James Hyler,
Acting Director, Information Collection

Clearance Division, Regulatory Information
Management Services, Office of Management.

Office of Innovation and Improvement

Type of Review: New.

Title: TEACH.gov Job Listing
Collection and Publication.

OMB #: 1855-NEW.

Agency Form #: N/A.

Frequency: On Occasion.

Affected Public: Businesses or other
for-profit; Not-for-profit institutions;
State, Local, or Tribal Government, State
Educational Agencies (SEAs) or Local
Education Agencies (LEAs).

Reporting and Recordkeeping Hour
Burden:

Responses: 60,000.
Burden Hours: 4,500.

Abstract: TEACH.gov will be a Web
site clearinghouse for information
necessary to become a PK—-12 teacher,
including, but not limited to: career
preparation information, financial aid
packages, certification resources, job
listings and state/district profiles.
TEACH.gov will also provide
inspirational material to help promote
and raise the perception of the teaching
profession.

This Information Collection Request
(ICR) represents the job listing section of
TEACH.gov. TEACH.gov does not aim to
become a “job bank.” TEACH.gov will
offer a section on the web site that
displays an aggregate of existing teacher
jobs throughout the United States.
TEACH.gov will display a limited
amount of job listing information on its
Web site and the viewer will click
through the source Web site link to view
the full job description and application
instructions.

The publishers of a job listing may be:
a commercial or non-profit job listing
service, a state educational agency (State
Department of Education), a local
educational agency (school district) or a
school not operating within a school
district. For the launch of TEACH.gov,
the Web site will collect and publish
teacher jobs for Pre-Kindergarten
through Grade 12.

Additional Information: ED seeks
emergency approval for a fully-
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functional web based application that
would link prospective teachers to
opportunities for preparation, licensure,
and employment. The job-posting
feature phase of this web site must be
fully functional by next month,
September 2010, so the Administration
can provide an effective resource for
prospective and current teachers who
are interested in teaching opportunities
throughout the United States. In order to
meet this need, ED must be able to
collect limited information before the
expiration of the time period established
under the Paperwork Reduction Act of
1995.

The FY 2009 appropriation for the
School Improvement Program,
authorizes the Secretary to establish a
national initiative, such as the TEACH
campaign, to improve the recruitment,
training, mentoring, retention, and
placement of teachers and principals in
order to improve educational outcomes.
Only 7 percent of teachers are African
American and 7 percent of teachers are
Latino. The Nation also faces a major
shortage of individuals who teach
science, technology, engineering, and
math (STEM). TEACH.gov is an
essential component of the Secretary’s
effort to increase interest in and access
to the teaching profession, particularly
among minority individuals, and
particularly in teaching science,
technology, engineering, and math
(STEM). TEACH.gov will be a virtual
“one stop shopping center” for aspiring
teachers to learn about ways to find a
career in teaching that is personally best
for them.

The TEACH campaign, which
includes TEACH.gov, is a high priority
of the Secretary and has the full and
enthusiastic support of the President.
Indeed, the Secretary is committed to
delivering a full functioning Web site
for the start of this coming school year
and is scheduled to unveil TEACH.gov
to the public next month with
endorsements by the President and a
variety of celebrities.

The Secretary plans to enter into
partnerships with several organizations
that support increasing interest in, and
access to, the teaching profession,
particularly among minority individuals
and particularly for teaching STEM
subjects. These organizations will work
with the Department to direct aspiring
minority and STEM teacher candidates
to TEACH.gov to seek information about
career opportunities as a teacher.

We ask for emergency approval
because both the President and the
Secretary believe that it is imperative
that we increase interest in, and access
to, the teaching profession, particularly
for minority individuals and individuals

who are interested in teaching STEM
subjects. The Secretary believes that
TEACH.gov will be very effective at
achieving this objective, and no other
Web site currently exists that is as
comprehensive as TEACH.gov. We must
launch TEACH.gov as soon as possible
to meet the needs of schools and school
districts in the coming academic year.
Without approval of the Secretary’s
emergency request, we will be
prohibited from collecting and
providing essential information to
aspiring teachers in a timely manner.
Failure to launch TEACH.gov for this
coming academic year would
significantly reduce the effectiveness of
the Administration’s effort to increase
the number of minority teachers and
teachers of STEM subjects.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on link
number 4372. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
LBJ, Washington, DC 20202-4537.
Requests may also be electronically
mailed to the Internet address
ICDocketMgr@ed.gov or faxed to 202—
401-0920. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. 2010-19749 Filed 8-10-10; 8:45 am]
BILLING CODE P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Acting Director,
Information Collection Clearance
Division, Regulatory Information
Management Services, Office of
Management, invites comments on the
proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before October
12, 2010.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of

1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Acting
Director, Information Collection
Clearance Division, Regulatory
Information Management Services,
Office of Management, publishes that
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: August 5, 2010.
James Hyler,
Acting Director, Information Collection
Clearance Division, Regulatory Information
Management Services, Office of Management.

Institute of Education Sciences

Type of Review: Reinstatement.

Title: Schools and Staffing Survey
(SASS 2011/12) Preliminary Field
Activities 2010/11.

OMB #:1850-0598.

Agency Form Number(s): N/A.

Frequency: One time.

Affected Public: State, Local, or Tribal
Gov't, State Educational Agencies
(SEAs) or Local Educational Agencies
(LEAS); Businesses or other for-profit;
Not-for-profit institutions.

Reporting and Recordkeeping Hour
Burden:
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Responses: 18,503.
Burden Hours: 886.

Abstract: The Schools and Staffing
Survey (SASS) is an in-depth, nationally
representative survey of first through
twelfth grade public and private school
teachers, principals, schools, library
media centers, and school districts. For
public school districts, principals,
schools, teachers and school libraries,
the survey estimates are state-
representative. For private school
principals, schools, and teachers, the
survey estimates are representative of
private school types. There are two
additional components within SASS’s
4-year data collection cycle: The
Teacher Follow-up Survey (TFS) and
the Principal Follow-up Survey (PFS),
which are conducted a year after the
SASS main collection. SASS
respondents include public and private
school principals, teachers, and school
and school district staff. Topics covered
include characteristics of teachers,
principals, schools, school libraries,
teacher training opportunities,
retention, retirement, hiring, and
shortages. This submission for SASS
2011/12 requests OMB approval for
preliminary field activities to take place
prior to data collection in the fall of
2011, including (a) Submitting SASS
research applications to special districts
that require prior research approval
before their schools and a coordinator
can be recruited for the study; (b)
conducting a calling operation to verify
whether a subset of districts are one-
school districts and will require
receiving a combined school- and
district-level questionnaire; (c)
contacting all of the remaining districts,
asking whether they are willing to
provide a Teacher Listing Form at a later
time and to request email addresses for
sampled school principals; and (d)
mailing of a pre-contact letter to sample
schools to verify the mailing address of
the school and to notify the school
about the upcoming data collection.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on link
number 4376. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
LBJ, Washington, DC 20202-4537.
Requests may also be electronically
mailed to ICDocketMgr@ed.gov or faxed
to 202—401-0920. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at
1-800—-877-8339.

[FR Doc. 2010-19811 Filed 8-10-10; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Acting Director,
Information Collection Clearance
Division, Regulatory Information
Management Services, Office of
Management, invites comments on the
proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before October
12, 2010.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Acting
Director, Information Collection
Clearance Division, Regulatory
Information Management Services,
Office of Management, publishes that
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.
The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used

in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: August 6, 2010.
Sheila Carey,
Acting Director, Information Collection
Clearance Division, Regulatory Information
Management Services, Office of Management.

Office of Postsecondary Education

Type of Review: Extension.

Title: Ronald E. McNair
Postbaccalaureate Achievement Program
Annual Performance Report.

OMB #: 1840-0640.

Agency Form Number(s): N/A.

Frequency: Annually.

Affected Public: Businesses or other
for-profit; Not-for-profit institutions.

Reporting and Recordkeeping Hour
Burden:

Responses: 200.
Burden Hours: 1,000.

Abstract: McNair Program grantees
must submit the report annually. The
report provides the U.S. Department of
Education with information needed to
evaluate a grantee’s performance and
compliance with program requirements
and to award prior experience points in
accordance with the program
regulations. The data collection is also
aggregated to provide national
information on project participants and
program outcomes.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on link
number 4374. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
LBJ, Washington, DC 20202-4537.
Requests may also be electronically
mailed to ICDocketMgr@ed.gov or faxed
to 202—401-0920. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at
1-800-877-8339.

[FR Doc. 2010-19813 Filed 8—10-10; 8:45 am]
BILLING CODE 4000-01-P
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DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.

SUMMARY: The Acting Director,
Information Collection Clearance
Division, Regulatory Information
Management Services, Office of
Management invites comments on the
submission for OMB review as required
by the Paperwork Reduction Act of 1995
(Pub. L. 104-13).

DATES: Interested persons are invited to
submit comments on or before
September 10, 2010.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Education Desk Officer,
Office of Management and Budget, 725
17th Street, NW., Room 10222, New
Executive Office Building, Washington,
DC 20503, be faxed to (202) 395-5806 or
e-mailed to
oira_submission@omb.eop.gov with a
cc: to ICDocketMgr@ed.gov.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. The OMB is
particularly interested in comments
which:

e Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

¢ Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

e Enhance the quality, utility, and
clarity of the information to be
collected; and

e Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

Dated: August 6, 2010.
Sheila Carey,

Acting Director, Information Collection
Clearance Division, Regulatory Information
Management Services, Office of Management.

Office of Postsecondary Education

Type of Review: Revision.

Title of Collection: Fund for the
Improvement of Postsecondary
Education Performance Reports (FIPSE).

OMB #:1840-0793.

Agency Form Number(s): N/A.

Frequency of Responses: Annually.

Affected Public: Not-for-profit
institutions.

Estimated Number of Annual
Responses: 901.

Estimated Annual Burden Hours:
10,426.

Abstract: This collection includes an
annual and a final performance report
for use with all of the following FIPSE
programs: Comprehensive (84.116B),
EU-U.S. (84.116]), U.S.-Brazil
(84.116M), North America (84.116N),
and U.S.-Russia (84.116S) Programs.
Also included is an annual and a final
performance report for Congressionally-
Directed grants (earmarks) (84.116Z). A
total of five (5) forms comprise this
collection. We need to collect this data
in order to evaluate and assess each
grantee for continued funding and
assessment of their project.

Requests for copies of the information
collection submission for OMB review
may be accessed from the Reglnfo.gov
Web site at http://www.reginfo.gov/
public/do/PRAMain or from the
Department’s Web site at http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 4304. When
you access the information collection,
click on “Download Attachments” to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., LBJ, Washington, DC 20202-4537.
Requests may also be electronically
mailed to the Internet address
ICDocketMgr@ed.gov or faxed to 202—
401-0920. Please specify the complete
title and OMB Control Number of the
information collection when making
your request.

Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 2010-19808 Filed 8-10-10; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Equity and Excellence Commission

AGENCY: U.S. Department of Education,
Office for Civil Rights.

ACTION: Notice of Establishment of the
Equity and Excellence Commission.

SUMMARY: The U.S. Secretary of
Education (Secretary) announces the

establishment of the Equity and
Excellence Commission (Equity
Commission or Commission). The
Federal Advisory Committee Act
(FACA) (Pub. L. 92463, as amended;
5 U.S.C.A., Appendix 2) shall govern
the Equity Commission.

Purpose: The Secretary is establishing
the Commission in order to collect
information, analyze issues, and obtain
broad public input regarding how the
Federal government can increase
educational opportunity by improving
school funding equity. The Commission
will also make recommendations for
restructuring school finance systems to
achieve equity in the distribution of
educational resources and further
student performance, especially for the
students at the lower end of the
achievement gap. The Commission will
examine the disparities in meaningful
educational opportunities that give rise
to the achievement gap, with a focus on
systems of finance, and recommend
appropriate ways in which Federal
policies could address such disparities.

In order to achieve this purpose, the
Commission will collect and analyze
information related to the issues
described above, including information
and comment from members of the
public. To this end, the Commission
will conduct no fewer than four (4)
town hall meetings in different parts of
the country, in addition to convening at
such other times as the Commission
deems appropriate, to gather
information and will utilize other means
of outreach to encourage and facilitate a
public discussion of the issues.
Approximately fifteen (15) months after
the appointment of the members, the
Commission will submit a report to the
Secretary outlining its findings and any
recommendations. The Commission’s
report will address, at a minimum, the
following:

e Options for how Federal, State, and
local governments could establish
funding systems to ensure that all
students receive equal educational
opportunities.

e The cost of education in different
settings, with consideration of students’
educational needs, school needs, and
variations in geography.

The Secretary will share a copy of the
report with Congress through the United
States Senate Committees on
Appropriations and on Health,
Education, Labor, and Pensions and the
United States House of Representatives
Committees on Appropriations and on
Education and Labor.

FOR FURTHER INFORMATION CONTACT: U.S.
Department of Education, White House
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Liaison Office, Washington, DC 20202,
telephone: (202) 401-3677.

The official version of this document
is the document published in the
Federal Register. Free Internet access to
the official edition of the Federal
Register and the Code of Federal
Regulations is available on GPO Access
at: http://www.gpoaccess.gov/nara/
index.html.

Dated: August 5, 2010.
Arne Duncan,
Secretary of Education.
[FR Doc. 2010-19800 Filed 8—10-10; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Equity and Excellence Commission

AGENCY: Office for Civil Rights, U.S.
Department of Education.

ACTION: Request for Nominations to
Serve on the Equity and Excellence
Commission.

SUMMARY: The Secretary of Education
(Secretary) invites interested parties to
submit nominations for individuals to
serve on the Equity and Excellence
Commission.

SUPPLEMENTARY INFORMATION: The
Equity and Excellence Commission
(Equity Commission or Commission)
will be established by the Secretary of
Education and governed by the
provisions of the Federal Advisory
Committee Act (FACA) (Pub. L. 92—463,
as amended; 5 U.S.C.A., Appendix 2).
The Commission will collect
information, analyze issues, and obtain
broad public input regarding how the
Federal government can increase
educational opportunity by improving
school funding equity. The Commission
will also make recommendations for
restructuring school finance systems to
achieve equity in the distribution of
educational resources and further
student performance, especially for the
students at the lower end of the
achievement gap. The Commission will
examine the disparities in meaningful
educational opportunities that give rise
to the achievement gap, with a focus on
systems of finance, and recommend
appropriate ways in which Federal
policies could address such disparities.
The Commission will submit a report
to the Secretary outlining its findings
and any recommendations. The
Secretary will share a copy of this report
with Congress through the United States
Senate Committees on Appropriations
and on Health, Education, Labor, and
Pensions and the United States House of
Representatives Committees on

Appropriations and on Education and
Labor.

The Commission will be composed of
approximately 15 members, including
persons who have knowledge of and
expertise in systems of school finance,
taxes, or civil rights. The Secretary
intends that at least one-third of the
members will have experience working
in or with State educational agencies or
local educational agencies. The
Commission will also include ex officio
members from the Department,
including, but not limited to, the Deputy
Secretary, the General Counsel, and the
Assistant Secretary for Civil Rights.

Nomination Process: Any interested
person or organization may nominate
one or more qualified individuals for
membership. If you would like to
nominate an individual or yourself for
appointment to the Commission, please
submit the following information to the
Department’s White House Liaison
Office:

e A copy of the nominee’s resume;

e A cover letter that provides the
reason(s) for nominating the individual;
and

e Contact information for the
nominee (name, title, and business
address, phone number, fax number,
and e-mail address).

In addition, the cover letter must state
that the nominee (if you are nominating
someone other than yourself) has agreed
to be nominated and is willing to serve
on the Commission. Nominees will be
appointed based on:

o Technical qualifications,
professional experience, and
demonstrated knowledge of issues
related to systems of school finance,
taxes, and civil rights; and

¢ Demonstrated experience, integrity,
impartiality, and good judgment.

The Secretary will appoint members
for the life of the Commission, which
will span approximately 15 months.
Any member appointed to fill a vacancy
occurring prior to the expiration of the
full term for which the member’s
predecessor was appointed will be
appointed for the remainder of such
term.

Members will serve without
compensation. However, members may
receive reimbursement for travel
expenses for attending Commission
meetings, including per diem in lieu of
subsistence, as authorized by the
Federal travel regulations.

These members will serve as Special
Government Employees (SGEs) and, as
SGEs, will be chosen for their
individual expertise, qualifications, and
experience; they will provide advice
and make recommendations based on
their independent judgment and will

not be speaking for or representing the
views of any nongovernmental
organization or recognizable group of
persons.

DATES: Nominations for individuals to
serve on the Commission must be
submitted (postmarked, if sending by
mail; submitted electronically; or
received, if hand-delivered) by
September 10, 2010.

ADDRESSES: You may submit
nominations, including attachments, by
any of the following methods:

e Electronically: Send to:
WhiteHouseLiaison@ed.gov (specify in
the e-mail subject line, “Equity
Commission Nomination”).

e Mail, express delivery, hand
delivery, messenger, or courier service:
Submit one copy of the documents
listed above to the following address:
U.S. Department of Education, White
House Liaison Office, 400 Maryland
Avenue, SW., Room 7C109,
Washington, DC 20202, Attn: Karen
Akins.

For questions, contact Karen Akins,
White House Liaison Office, at (202)
401-3677, at (202) 205—0723 (fax), or via
e-mail at WhiteHouseLiaison@ed.gov.

Dated: August 5, 2010.

Arne Duncan,

Secretary of Education.

[FR Doc. 2010-19798 Filed 8-10-10; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Nevada

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Nevada Test Site.
The Federal Advisory Committee Act
(Pub. L. 92463, 86 Stat. 770) requires
that public notice of this meeting be
announced in the Federal Register.
DATES: Wednesday, September 1, 2010,
4 p.m.

ADDRESSES: Atomic Testing Museum,
755 East Flamingo Road, Las Vegas,
Nevada 89119.

FOR FURTHER INFORMATION CONTACT:
Denise Rupp, Board Administrator, 232
Energy Way, M/S 505, North Las Vegas,
Nevada 89030. Phone: (702) 657-9088;
Fax (702) 295-5300 or e-mail:
ntscab@nv.doe.gov.

SUPPLEMENTARY INFORMATION:
Purpose of the Board: The purpose of
the Board is to make recommendations
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to DOE-EM and site management in the
areas of environmental restoration,
waste management, and related
activities.

Tentative Agenda:

1. Update from Transportation/Waste
Committee.

2. Fiscal Year 2010 Work Plan
Development.

3. Election of Officers.

Public Participation: The EM SSAB,
Nevada Test Site, welcomes the
attendance of the public at its advisory
committee meetings and will make
every effort to accommodate persons
with physical disabilities or special
needs. If you require special
accommodations due to a disability,
please contact Denise Rupp at least
seven days in advance of the meeting at
the phone number listed above. Written
statements may be filed with the Board
either before or after the meeting.
Individuals who wish to make oral
presentations pertaining to agenda items
should contact Denise Rupp at the
telephone number listed above. The
request must be received five days prior
to the meeting and reasonable provision
will be made to include the presentation
in the agenda. The Deputy Designated
Federal Officer is empowered to
conduct the meeting in a fashion that
will facilitate the orderly conduct of
business. Individuals wishing to make
public comments will be provided a
maximum of five minutes to present
their comments.

Minutes: Minutes will be available by
writing to Denise Rupp at the address
listed above or at the following Web
site: http://www.ntscab.com/
MeetingMinutes.htm.

Issued at Washington, DC on August 5,
2010.

LaTanya R. Butler,

Acting Deputy Committee Management
Officer.

[FR Doc. 2010-19786 Filed 8—10-10; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

August 4, 2010.

Take notice that the Commission
received the following electric corporate
filings:

Docket Numbers: EC10-83—-000.

Applicants: Southwestern Electric
Power Company.

Description: Southwestern Electric
Power Company submits Application
for Approval Under Section 203 of the

Federal Power Act, Request for
Expedited Consideration and Request
for Confidential Treatment.

Filed Date: 07/30/2010.

Accession Number: 20100802—0216.

Comment Date: 5 p.m. Eastern Time
on Friday, August 20, 2010.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER01-1099-014;
ER02-1406-015; ER99-2928-011.

Applicants: Cleco Power LLC; Acadia
Power Partners, LLC; Cleco Evangeline
LLC.

Description: Cleco Companies submits
revised Simultaneous Import Limitation
data, et al.

Filed Date: 08/02/2010.

Accession Number: 20100803-0024.

Comment Date: 5 p.m. Eastern Time
on Monday, August 23, 2010.

Docket Numbers: ER10-1152-002.
Applicants: Allegheny Power.
Description: Allegheny Power submits
Sub First Revised Sheet No. 312 et al.
to FERC Electric Tariff, Sixth Revised
Volume No. 1.
Filed Date: 07/28/2010.
Accession Number: 20100728-0210.
Comment Date: 5 p.m. Eastern Time
on Wednesday, August 18, 2010.

Docket Numbers: ER10-1299-002.

Applicants: Westar Energy, Inc.

Description: Westar Energy, Inc
submits amended filing to provide
clarity to and cost support for the
agreement.

Filed Date: 08/03/2010.

Accession Number: 20100804—0200.

Comment Date: 5 p.m. Eastern Time
on Tuesday, August 24, 2010.

Docket Numbers: ER10-1783-001.

Applicants: REP Energy LLC.

Description: REP Energy LLC submits
the amended Petition for Acceptance of
Initial Rate Schedule, Waivers and
Blanket Authority.

Filed Date: 07/28/2010.

Accession Number: 20100729-0205.

Comment Date: 5 p.m. Eastern Time
on Wednesday, August 18, 2010.

Docket Numbers: ER10-1806—001.

Applicants: AP Holdings, LLC.

Description: AP Holdings, LLC
amends the July 19th Petition by
providing additional information
regarding its ownership structure etc.

Filed Date: 07/30/2010.

Accession Number: 20100802-0214.

Comment Date: 5 p.m. Eastern Time
on Friday, August 20, 2010.

Docket Numbers: ER10-2042—-001;
ER10-1862-001; ER10-1864—-001;
ER10-1865-001; ER10-1873—-001;
ER10-1875-001; ER10-1876—001;
ER10-1878-001; ER10-1883—-001;

ER10-1884-001; ER10-1885-001;
ER10-1888-001; ER10-1938-001;
ER10-1941-001; ER10-1942-001;
ER10-1947-001.

Applicants: Calpine Energy Services,
L.P., South Point Energy Center, LLC,
Delta Energy Center, LLC, Geysers
Power Company, LLC, Otay Mesa
Energy Center, LLC, Calpine Power
America-CA, LLC, Pastoria Energy
Center, LLC, Metcalf Energy Center,
LLC, Los Medanos Energy Center LLC,
Los Esteros Critical Energy Facility LLC,
Goose Haven Energy Center, LLC, Gilroy
Energy Center, LLC, Creed Energy
Center, LLC, Calpine Gilroy Cogen, L.P.,
Power Contract Financing, L.L.C.,
Calpine Construction Finance Co., L.P.

Description: Updated Market Power
Analysis of Calpine Energy Services,
L.P., etal.

Filed Date: 07/30/2010.

Accession Number: 20100730-5263.

Comment Date: 5 p.m. Eastern Time
on Friday, August 20, 2010.

Docket Numbers: ER10-2082-000.

Applicants: National Fuel Resources,
Inc.

Description: National Fuel Resources,
Inc submits notice of cancellation of its
FERC Electric Tariff, Original Volume 1,
Original Sheet 1-2, effective 8/1/10.

Filed Date: 07/30/2010.

Accession Number: 20100802—0208.

Comment Date: 5 p.m. Eastern Time
on Friday, August 20, 2010.

Docket Numbers: ER10-2083—-000.

Applicants: POSDEF Power Company,

p

Description: POSDEF Power
Company, LP submits Notice of
Cancellation of its market-based rate
tariff, FERC Electric Tariff, First Revised
Volume 1, effective 6/30/10.

Filed Date: 07/30/2010.

Accession Number: 20100802—-0207.

Comment Date: 5 p.m. Eastern Time
on Friday, August 20, 2010.

Docket Numbers: ER10-2084-000.

Applicants: New England Power Pool.

Description: New England Power Pool
Participants Committee submits
transmittal letter along with counterpart
signature pages of the NEPOOL
Agreement with Choice Energy et al.

Filed Date: 07/30/2010.

Accession Number: 20100802-0206.

Comment Date: 5 p.m. Eastern Time
on Friday, August 20, 2010.

Docket Numbers: ER10-2085-000.

Applicants: New England Power
Company.

Description: National Grid submits
notice canceling the Interconnection
Agreement with Dominion Energy
Manchester Street, Inc, designated as
Original Service Agreement No 102,
FERC Electric Tariff, Fourth Revised
Volume No. 1.
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Filed Date: 07/30/2010.

Accession Number: 20100802—0205.

Comment Date: 5 p.m. Eastern Time
on Friday, August 20, 2010.

Docket Numbers: ER10-2086—-000.

Applicants: Alta Wind I, LLC.

Description: Petition of Alta Wind I,
LLC for order accepting market-based
rate tariff for filing and granting waivers
and blanket approvals and request for
expedited action.

Filed Date: 07/30/2010.

Accession Number: 20100802—0204.

Comment Date: 5 p.m. Eastern Time
on Friday, August 20, 2010.

Docket Numbers: ER10-2087-000.

Applicants: Wisconsin Public Service
Corporation.

Description: Wisconsin Public Service
Corporation submits Notice of
Cancellation of its Coordination Sales
Tariff designated as FERC Electric
Tariff, First Revised Volume 5.

Filed Date: 07/30/2010.

Accession Number: 20100802-0202.

Comment Date: 5 p.m. Eastern Time
on Friday, August 20, 2010.

Docket Numbers: ER10-2088-000.

Applicants: Southern Company
Services, Inc.

Description: Alabama Power
Company et al. (Southern Companies)
submits notice of cancellation of its
tariff sheet for FERC Electric Tariff, First
Revised Volume 9, Generator Balancing
Service.

Filed Date: 07/30/2010.

Accession Number: 20100802—-0203.

Comment Date: 5 p.m. Eastern Time
on Friday, August 20, 2010.

Docket Numbers: ER10-2115-000.

Applicants: Carolina Power & Light
Company.

Description: Notice of Cancellation of
Network Integration Transmission
Service Agreement of Carolina Power &
Light Company with Town of
Winterville, NC.

Filed Date: 08/04/2010.

Accession Number: 20100804-5057.

Comment Date: 5 p.m. Eastern Time
on Wednesday, August 25, 2010.

Take notice that the Commission
received the following electric securities
filings:

Docket Numbers: ES09-31-003.

Applicants: Entergy Texas, Inc.

Description: Application of Entergy
Texas, Inc. to amend existing
authorization to issue long-term debt
during the period from June 1, 2009,
through May 31, 2011.

Filed Date: 07/29/2010.

Accession Number: 20100729-5168.

Comment Date: 5 p.m. Eastern Time
on Thursday, August 19, 2010.

Any person desiring to intervene or to
protest in any of the above proceedings

must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

As it relates to any qualifying facility
filings, the notices of self-certification
[or self-recertification] listed above, do
not institute a proceeding regarding
qualifying facility status. A notice of
self-certification [or self-recertification]
simply provides notification that the
entity making the filing has determined
the facility named in the notice meets
the applicable criteria to be a qualifying
facility. Intervention and/or protest do
not lie in dockets that are qualifying
facility self-certifications or self-
recertifications. Any person seeking to
challenge such qualifying facility status
may do so by filing a motion pursuant
to 18 CFR 292.207(d)(iii). Intervention
and protests may be filed in response to
notices of qualifying facility dockets
other than self-certifications and self-
recertifications.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that

enables subscribers to receive e-mail
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please
e-mail FERCOnlineSupport@ferc.gov. or
call (866) 208—3676 (toll free). For TTY,
call (202) 502-8659.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2010-19773 Filed 8—10-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 1259