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Presidential Documents

Title 3—

The President

Executive Order 13528 of January 11, 2010

Establishment of the Council of Governors

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including section 1822 of the National
Defense Authorization Act of 2008 (Public Law 110-181), and in order
to strengthen further the partnership between the Federal Government and
State governments to protect our Nation and its people and property, it
is hereby ordered as follows:

Section 1. Council of Governors.

(a) There is established a Council of Governors (Council). The Council
shall consist of 10 State Governors appointed by the President (Members),
of whom no more than five shall be of the same political party. The term
of service for each Member appointed to serve on the Council shall be
2 years, but a Member may be reappointed for additional terms.

(b) The President shall designate two Members, who shall not be members
of the same political party, to serve as Co-Chairs of the Council.
Sec. 2. Functions. The Council shall meet at the call of the Secretary of
Defense or the Co-Chairs of the Council to exchange views, information,
or advice with the Secretary of Defense; the Secretary of Homeland Security;
the Assistant to the President for Homeland Security and Counterterrorism;
the Assistant to the President for Intergovernmental Affairs and Public En-
gagement; the Assistant Secretary of Defense for Homeland Defense and
Americas’ Security Affairs; the Commander, United States Northern Com-
mand; the Chief, National Guard Bureau; the Commandant of the Coast
Guard; and other appropriate officials of the Department of Homeland Secu-
rity and the Department of Defense, and appropriate officials of other execu-
tive departments or agencies as may be designated by the Secretary of
Defense or the Secretary of Homeland Security. Such views, information,
or advice shall concern:

a) matters involving the National Guard of the various States;
b) homeland defense;

(
(
(c) civil support;

(d) synchronization and integration of State and Federal military activities
in the United States; and

(e) other matters of mutual interest pertaining to National Guard, homeland
defense, and civil support activities.
Sec. 3. Administration.

(a) The Secretary of Defense shall designate an Executive Director to
coordinate the work of the Council.

(b) Members shall serve without compensation for their work on the
Council. However, Members shall be allowed travel expenses, including
per diem in lieu of subsistence, as authorized by law.

(c) Upon the joint request of the Co-Chairs of the Council, the Secretary
of Defense shall, to the extent permitted by law and subject to the availability
of appropriations, provide the Council with administrative support, assign-
ment or detail of personnel, and information as may be necessary for the
performance of the Council’s functions.

(d) The Council may establish subcommittees of the Council. These sub-
committees shall consist exclusively of Members of the Council and any
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designated employees of a Member with authority to act on the Member’s
behalf, as appropriate to aid the Council in carrying out its functions under
this order.

(e) The Council may establish a charter that is consistent with the terms
of this order to refine further its purpose, scope, and objectives and to
allocate duties, as appropriate, among members.

Sec. 4. Definitions. As used in this order:

(a) the term “State” has the meaning provided in paragraph (15) of section
2 of the Homeland Security Act of 2002 (6 U.S.C. 101(15)); and

(b) the term “Governor” has the meaning provided in paragraph (5) of
section 102 of the Robert T. Stafford Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5122(5)).

Sec. 5. General Provisions.

(a) Nothing in this order shall be construed to impair or otherwise affect:
(1) the authority granted by law to a department, agency, or the head
thereof; or
(2) functions of the Director of the Office of Management and Budget
relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and

subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

THE WHITE HOUSE,
January 11, 2010.
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Docket No. FAA-2009-0763; Directorate
Identifier 2007-NM-301-AD; Amendment
39-16170; AD 2010-01-11]

RIN 2120-AA64

Airworthiness Directives; Fokker
Services B.V. Model F.28 Mark 0070
and 0100 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Excessive wear and tear of the backlash
remover mechanism has been found several
times on Goodrich Part Number (P/N) 23400—
3B and P/N 23400-7 elevator booster control
units (BCU), while corrosion has been found
on some components in other BCU. The wear
and tear may result in a (partly) blocked
operation of the elevator system in the
normal (hydraulic) mode, while any
corrosion may result in deteriorated elevator
control when the BCU is in MANUAL mode.

* * * * *

The unsafe condition is wear and tear,
and corrosion of the backlash remover
mechanism, which can cause a (partly)
blocked operation of the elevator system
in the normal (hydraulic) mode and
deteriorated elevator control when the
BCU is in MANUAL mode, which could
result in loss of control of the airplane.
We are issuing this AD to require

actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
February 18, 2010.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of February 18, 2010.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1137; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on September 1, 2009 (74 FR
45139). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

Excessive wear and tear of the backlash
remover mechanism has been found several
times on Goodrich Part Number (P/N) 23400—
3B and P/N 23400-7 elevator booster control
units (BCU), while corrosion has been found
on some components in other BCU. The wear
and tear may result in a (partly) blocked
operation of the elevator system in the
normal (hydraulic) mode, while any
corrosion may result in deteriorated elevator
control when the BCU is in MANUAL mode.

Fokker Services and Goodrich determined
that modification of the affected elevator
BCU in accordance with Goodrich
Component Service Bulletin (CSB) 23400-
27-27 would correct this situation. * * *

[I]t has been decided to require the
inspection of aircraft fitted with BCU P/N
23400-3 and P/N 23400-5 (serial numbers
MC-001 through MC-288) and the
modification of these units in accordance
with Goodrich CSB 23400-27-15 (P/N
change from 23400-3 to 23400-3B, or from
23400-5 to 23400-7, as applicable).

Previously, CAA—Netherlands AD (BLA)
93-051/3 dated 29 April 1994 [which
corresponds to FAA AD 97-03-09] was
issued, which requires a periodic inspection
of P/N 23400-3 and P/N 23400-5 elevator

BCU that could be affected by corrosion, and
allows modification of the BCU in
accordance with Fokker Service Bulletin
SBF100-27-061 (application of Goodrich
CSB 23400-27-15) as (optional) terminating
action for these inspections.

* * *In addition, this AD requires the
eventual replacement of all affected elevator
BCU with modified units.

This new AD does not cancel the repetitive
inspection requirements of CAA-NL AD
(BLA) 93—-051/3 for BCU P/N 23400-3 and
P/N 23400-5 as long as these remain
installed on any in-service aircraft.

The unsafe condition is wear and tear,
and corrosion of the backlash remover
mechanism, which can cause a (partly)
blocked operation of the elevator system
in the normal (hydraulic) mode and
deteriorated elevator control when the
BCU is in MANUAL mode, which could
result in loss of control of the airplane.
The required actions include inspecting
the backlash remover of the elevator
booster control unit to determine the
displacement of the pivot bolt; and if
necessary, replacing the elevator booster
control unit. Depending on the
measurement of the displacement, the
compliance time for replacement ranges
from before further flight to 3,000 flight
cycles.

You may obtain further information
by examining the MCAI in the AD
docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Explanation of Changes Made to This
AD

We have revised this AD to identify
the legal name of the manufacturer as
published in the most recent type
certificate data sheet for the affected
airplane models.

Conclusion

We reviewed the available data, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.
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Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCAI in order to follow our FAA
policies. Any such differences are
highlighted in a Note within the AD.

Costs of Compliance

We estimate that this AD will affect 2
products of U.S. registry. We also
estimate that it will take about 13 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $80 per work-hour.
Required parts will cost about $189 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these parts. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of this AD
to the U.S. operators to be $2,458, or
$1,229 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings
We determined that this AD will not
have federalism implications under

Executive Order 13132. This AD will
not have a substantial direct effect on

the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647—5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-01-11 Fokker Services B.V.:
Amendment 39-16170. Docket No.
FAA-2009-0763; Directorate Identifier
2007-NM-301-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective February 18, 2010.
Affected ADs

(b) None.

Applicability

(c) This AD applies to Fokker Services B.V.
Model F.28 Mark 0070 and Mark 0100
airplanes, all serial numbers, certificated in
any category.

Subject

(d) Air Transport Association (ATA) of
America Code 27: Flight Controls.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Excessive wear and tear of the backlash
remover mechanism has been found several
times on Goodrich Part Number (P/N) 23400—
3B and P/N 23400-7 elevator booster control
units (BCU), while corrosion has been found
on some components in other BCU. The wear
and tear may result in a (partly) blocked
operation of the elevator system in the
normal (hydraulic) mode, while any
corrosion may result in deteriorated elevator
control when the BCU is in MANUAL mode.

Fokker Services and Goodrich determined
that modification of the affected elevator
BCU in accordance with Goodrich
Component Service Bulletin (CSB) 23400—
27-27 would correct this situation. * * *

[T]t has been decided to require the
inspection of aircraft fitted with BCU P/N
23400-3 and P/N 23400-5 (serial numbers
MC-001 through MC-288) and the
modification of these units in accordance
with Goodrich CSB 23400-27-15 (P/N
change from 23400-3 to 23400-3B, or from
23400-5 to 23400-7, as applicable).

Previously, CAA—Netherlands AD (BLA)
93-051/3 dated 29 April 1994 [which
corresponds to FAA AD 97-03-09] was
issued, which requires a periodic inspection
of P/N 23400-3 and P/N 23400-5 elevator
BCU that could be affected by corrosion, and
allows modification of the BCU in
accordance with Fokker Service Bulletin
SBF100-27-061 (application of Goodrich
CSB 23400-27-15) as (optional) terminating
action for these inspections.

* * *In addition, this AD requires the
eventual replacement of all affected elevator
BCU with modified units.

This new AD does not cancel the repetitive
inspection requirements of CAA-NL AD
(BLA) 93-051/3 for BCU P/N 23400-3 and
P/N 23400-5 as long as these remain
installed on any in-service aircraft.

The unsafe condition is wear and tear, and
corrosion of the backlash remover
mechanism, which can cause a (partly)
blocked operation of the elevator system in
the normal (hydraulic) mode and
deteriorated elevator control when the BCU
is in MANUAL mode, which could result in
loss of control of the airplane. The required
actions include inspecting the backlash
remover of the elevator booster control unit
to determine the displacement of the pivot
bolt; and if necessary, replacing the elevator
booster control unit. Depending on the
measurement of the displacement, the
compliance time for replacement ranges from
before further flight to 3,000 flight cycles.

Actions and Compliance

(f) Unless already done, do the following
actions.
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(1) For airplanes equipped with booster
control unit P/N 23400-3B, 23400-7, 23400—
3, or 23400-5, within 12 months after the
effective date of this AD, perform a one-time
inspection of the elevator booster control unit
in accordance with Part 1 of the
Accomplishment Instructions of Fokker
Service Bulletin SBF100-27-088, dated June
4, 2007.

(2) At the time specified in Table 1 of this
AD, and depending on the result of the
inspection required by paragraph (f)(1) of this
AD, replace the elevator booster control unit
with a modified unit having P/N 23400-3B
or P/N 23400-7, in accordance with Part 2 of
the Accomplishment Instructions of Fokker
Service Bulletin SBF100-27-088, dated June
4, 2007. The replacement part must be
modified in accordance with Goodrich
Service Bulletin 23400-27-27, Revision 1,
dated September 14, 2007.

TABLE 1—REPLACEMENT PARAMETERS

Dimension A Replace within

A < 0.12 millimeters
(mm).
0.12mm<A<05
mm.
0.5mm<A<1.0mm
1.0mm<A<1.5mm
1.5mm<A<20mm
20mm<A <25 mm
A >25mm

Not applicable.
3,000 flight cycles.

2,000 flight cycles.
1,000 flight cycles.
500 flight cycles.
125 flight cycles.
Before further flight.

(3) Within 60 months after the effective
date of this AD, replace all remaining
unmodified elevator booster control units
having P/N 23400-3B or
P/N 23400-7 with modified units, in
accordance with Part 2 of the
Accomplishment Instructions of Fokker
Service Bulletin SBF100-27-088, dated June
4, 2007. The replacement part must be
modified in accordance with Goodrich
Service Bulletin 23400-27-27, Revision 1,
dated September 14, 2007.

(4) Within 60 months after the effective
date of this AD, replace all remaining
elevator booster control units having P/N
23400-3 or P/N 23400-5 with modified units
having P/N 23400-3B or P/N 23400-7, in
accordance with Part 2 of the
Accomplishment Instructions of Fokker
Service Bulletin SBF100-27-088, dated June
4, 2007. The replacement part must be
modified in accordance with Goodrich
Service Bulletin 23400-27-27, Revision 1,
dated September 14, 2007.

(5) As of 12 months after the effective date
of this AD, no person may install a Goodrich
P/N 23400-3B, P/N 23400-7, P/N 23400-3 or
P/N 23400-5 elevator booster control unit on
any airplane, unless the conditions of
paragraph (f)(5)(i) or (f)(5)(ii), as applicable,
are met.

(i) The unit has been inspected in
accordance with paragraph (f)(1) of this AD,
and the applicable action(s) required by
paragraph (f)(2) is accomplished at the time
specified in that paragraph.

(ii) The unit having P/N 23400-3B or P/N
23400-7 has been modified in accordance
with Goodrich Service Bulletin 23400-27-27,
Revision 1, dated September 14, 2007.

(6) As of 60 months after the effective date
of this AD, no person may install a Goodrich
P/N 23400-3 or P/N 23400-5 elevator booster
control unit on any airplane.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Tom Rodriguez,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-1137; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
The AMOC approval letter must specifically
reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI European Aviation
Safety Agency Airworthiness Directive 2009—
0032, dated February 17, 2009; Fokker
Service Bulletin SBF100-27-088, dated June
4, 2007; and Goodrich Service Bulletin
23400-27-27, Revision 1, dated September
14, 2007; for related information.

Material Incorporated by Reference

(i) You must use Fokker Service Bulletin
SBF100-27-088, dated June 4, 2007; and
Goodrich Service Bulletin 23400-27-27,
Revision 1, dated September 14, 2007; as
applicable; to do the actions required by this
AD, unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For Fokker service information
identified in this AD, contact Fokker Services
B.V., Technical Services Dept., P.O. Box 231,
2150 AE Nieuw-Vennep, the Netherlands;
telephone +31 (0)252—-627-350; fax +31

(0)252 627 211; e-mail
technicalservices.fokkerservices@stork.com;
Internet http://www.myfokkerfleet.com.

(3) For Goodrich service information
identified in this AD, contact Goodrich
Corporation, Landing Gear, 1400 South
Service Road, West Oakville L6L 5Y7,
Ontario, Canada; telephone 905-825-1568;
e-mail jean.breed@goodrich.com; Internet
http://www.goodrich.com/TechPubs.

(4) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221 or 425-227-1152.

(5) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on
December 28, 2009.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-102 Filed 1-13-10; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-1251; Directorate
Identifier 2009—-NM-133-AD; Amendment
39-16174; AD 2010-02-03]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A340-200 and A340-300 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

* * * * *

Engineering analysis using the new
calculated loads has shown that the
structural integrity of the forward engine
mount cannot be guaranteed after either
thrust link has accumulated 15500 Flight
Cycles (FC).

* * * * *
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A loss of structural integrity of the
forward engine mounts could lead to the
loss of the load path for the forward
engine mount and damage to other
engine mount structures, which could
result in failure of the forward engine
mount, possible separation of the engine
from the airplane, damage to the wing,
or loss of control of the airplane. This
AD requires actions that are intended to
address the unsafe condition described
in the MCAL

DATES: This AD becomes effective
January 29, 2010.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of January 29, 2010.

We must receive comments on this
AD by March 1, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, International Branch,
ANM-116, Transport Airplane
Directorate, FAA, 1601 Lind Avenue,
SW., Renton, Washington 98057-3356;
telephone (425) 227-1138; fax (425)
227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2009-0115,

dated May 29, 2009 (referred to after
this as “the MCATI”), to correct an unsafe
condition for the specified products.
The MCALI states:

A recent review of the A340-200/300 fleet
has shown that the current utilization rate of
the aeroplanes is different from the
assumptions used at the time of A340 initial
certification. New calculations have been
performed taking into account an updated
mission profile to determine the impact to
the loads on the forward engine mount.

Engineering analysis using the new
calculated loads has shown that the
structural integrity of the forward engine
mount cannot be guaranteed after either
thrust link has accumulated 15500 Flight
Cycles (FC).

Consequently, this AD introduces a Limit
Of Validity (LOV) of 15500 FC for CFM 56—
5C forward engine mount thrust links Part
Number (P/N) 340-7005-3 and P/N 340-
7005—4.

In addition, this AD requires establishing
the deadline for replacement of forward
engine mount thrust link assemblies, to trace
the life of these assemblies and to replace
them no later than the calculated deadline.

A loss of structural integrity of the
forward engine mounts could lead to the
loss of the load path for the forward
engine mount and damage to other
engine mount structures, which could
result in failure of the forward engine
mount, possible separation of the engine
from the airplane, damage to the wing,
or loss of control of the airplane. You
may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

Airbus has issued Mandatory Service
Bulletin A340-71-4006, Revision 01,
dated May 14, 2009. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCALI.

FAA’s Determination and Requirements
of This AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are issuing this
AD because we evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

There are no products of this type
currently registered in the United States.
However, this rule is necessary to
ensure that the described unsafe
condition is addressed if any of these
products are placed on the U.S. Register
in the future.

Differences Between the AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are highlighted in
a NOTE within the AD.

FAA’s Determination of the Effective
Date

Since there are currently no domestic
operators of this product, notice and
opportunity for public comment before
issuing this AD are unnecessary.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2009-1251;
Directorate Identifier 2009-NM—-133—
AD” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
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for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-02-03 Airbus: Amendment 39-16174.
Docket No. FAA-2009-1251; Directorate
Identifier 2009-NM-133—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective January 29, 2010.

Affected ADs
(b) None.
Applicability

(c) This AD applies to Airbus Model A340—
211, -212,-213,-311, -312, and —-313

airplanes, all manufacturer serial numbers;
certificated in any category.

Subject

(d) Air Transport Association (ATA) of
America Code 71: Powerplant.

Reason

(e) The mandatory continued airworthiness
information (MCAI) states:

A recent review of the A340-200/300 fleet
has shown that the current utilization rate of
the aeroplanes is different from the
assumptions used at the time of A340 initial
certification. New calculations have been
performed taking into account an updated
mission profile to determine the impact to
the loads on the forward engine mount.

Engineering analysis using the new
calculated loads has shown that the
structural integrity of the forward engine
mount cannot be guaranteed after either
thrust link has accumulated 15500 Flight
Cycles (FC).

Consequently, this AD introduces a Limit
of Validity (LOV) of 15 500 FC for CFM 56—
5C forward engine mount thrust links Part
Number (P/N) 340-7005-3 and P/N 340—
7005—4.

In addition, this AD requires establishing
the deadline for replacement of forward
engine mount thrust link assemblies, to trace
the life of these assemblies and to replace
them no later than the calculated deadline.

A loss of structural integrity of the forward
engine mounts could lead to the loss of the
load path for the forward engine mount and
damage to other engine mount structures,
which could result in failure of the forward
engine mount, possible separation of the
engine from the airplane, damage to the
wing, or loss of control of the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Actions

(g) Unless already done, do the following
actions.

(1) At the applicable time in paragraph
(g)(1)(i) or (g)(1)(ii) of this AD: Calculate the
flight cycles, as applicable, and replace all
CFM 56-5C forward engine mount thrust
links P/N 340-7005-3 or P/N 340-7005—4, in
accordance with the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A340-71-4006, Revision 01, dated
May 14, 2009.

Note 1: P/N 340-7005-3 and P/N 340—
7005—4 are the part numbers for only the
link. P/N 340-7005-503 and P/N 340-7005—
504 are the part numbers for the assembly
(comprising the bearing and the link).

(i) For airplanes with thrust links for which
the history of the part is available: Replace
in accordance with Airbus Mandatory
Service Bulletin A340-71—4006, Revision 01,
dated May 14, 2009, prior to the
accumulation of 15,500 total flight cycles on
the part, or within 90 days from the effective
date of the AD, whichever occurs later.

(ii) For airplanes with thrust links for
which the part history is partial or unknown:

Within 30 days after the effective date of this
AD, calculate the replacement date in
accordance with the calculation method
provided in Airbus Mandatory Service
Bulletin A340-71-4006, Revision 01, dated
May 14, 2009, and replace the part no later
than the calculated replacement date.

(2) Repeat the replacement required by
paragraph (g)(1) of this AD at intervals not to
exceed 15,500 flight cycles on the part in
accordance with the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A340-71-4006, Revision 01, dated
May 14, 2009.

FAA AD Differences

Note 2: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(h) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Vladimir
Ulyanov, International Branch, ANM-116,
Transport Airplane Directorate, FAA, 1601
Lind Avenue, SW., Renton, Washington
98057-3356; telephone (425) 227-1138; fax
(425) 227-1149. Before using any approved
AMOC on any airplane to which the AMOC
applies, notify your principal maintenance
inspector (PMI) or principal avionics
inspector (PAI), as appropriate, or lacking a
principal inspector, your local Flight
Standards District Office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(i) Refer to Mandatory Continuing
Airworthiness Information (MCAI) European
Aviation Safety Agency (EASA)
Airworthiness Directive 2009-0115, dated
May 29, 2009; and Airbus Mandatory Service
Bulletin A340-71-4006, Revision 01, dated
May 14, 2009; for related information.

Material Incorporated by Reference

(j) You must use Airbus Mandatory Service
Bulletin A340-71-4006, Revision 01, dated
May 14, 2009, to do the actions required by
this AD, unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
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this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Airbus SAS—Airworthiness
Office—EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone +33
561 93 36 96; fax +33 5 61 93 45 80; e-mail
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221 or 425-227-1152.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code of federal regulations/
ibr_locations.html.

Issued in Renton, Washington, on
December 30, 2009.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-211 Filed 1-13-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0610; Directorate
Identifier 2009-NM-021-AD; Amendment
39-16171; AD 2010-01-12]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model ERJ 170 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

The result of re-assessment of rotor burst
analysis has shown the possibility of loss of
electrical power supply to the following
aircraft systems: Air Data System (ADS),
Ailerons, Multifunctional spoilers and
rudder, which result in loss of the aircraft
pitch and yaw control.

* * * * *

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
February 18, 2010.The Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in this AD as of
February 18, 2010.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Kenny Kaulia, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-2848; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on July 15, 2009 (74 FR 34276).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCALI states:

The result of re-assessment of rotor burst
analysis has shown the possibility of loss of
electrical power supply to the following
aircraft systems: Air Data System (ADS),
Ailerons, Multifunctional spoilers and
rudder, which result in loss of the aircraft
pitch and yaw control.

* * * * *

Required actions include modifying the
electrical wiring in the overhead panel
of the cockpit, modifying the air data
smart probe 3B power supply bus, and
modifying the Aeronautical Radio
Incorporated (ARINC) 429 data bus, as
applicable. You may obtain further
information by examining the MCAI in
the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Request To Withdraw NPRM

Embraer requests that we withdraw
the NPRM. Embraer states that based on
service experience, the probability of a
rotor burst combined with the
probability of a disk trajectory that hits
the specific wiring bundle is extremely
rare. Embraer disagrees that the
modifications addressed by the service

bulletins should be mandatory. Embraer
also states that issuance of a Special
Airworthiness Information Bulletin
would be an alternative measure to be
taken in this case, since it would
address the concerns in the NPRM and
still be in conformity with the 14 CFR
part 39 requirements.

We disagree with the request to
withdraw the NPRM. We have
consulted with the Agéncia Nacional de
Aviacdo Civil (ANAC) regarding the
manufacturer’s comment and
determined that, regardless of the very
low probability that a catastrophic event
could occur due to a rotor burst, the
requirements of 14 CFR part 25 do not
permit the use of probability as a risk
reduction parameter. Furthermore, the
design must minimize the effects of
rotor burst by any means practicable.
This AD is necessary to address the
identified unsafe condition. Therefore,
the AD is not changed in this regard.

Explanation of Changes Made to This
AD

We have revised this AD to identify
the correct legal name of the
manufacturer as published in the most
recent type certificate data sheet for the
affected airplane models.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
with the change described previously.
We determined that this change will not
increase the economic burden on any
operator or increase the scope of the AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
77 products of U.S. registry. We also
estimate that it will take about 62 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $80 per work-hour.
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Required parts will cost about $668 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these parts. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of this AD
to the U.S. operators to be $433,356, or
$5,628 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.

and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-01-12 Empresa Brasileira de
Aeronautica S.A. (EMBRAER):
Amendment 39-16171. Docket No.
FAA-2009-0610; Directorate Identifier
2009-NM-021-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective February 18, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Empresa Brasileira
de Aeronautica S.A. (EMBRAER) Model ER]J
170-100 LR, —100 STD, —100 SE, —100 SU,
—200 LR, —200 STD, and —200 SU airplanes;
certificated in any category; as identified in
Embraer Service Bulletins 170-24-0019,
dated December 6, 2006; 170-24—0020, dated
November 30, 2006; and 170-31-0020,
Revision 01, dated May 21, 2008.

Subject

(d) Air Transport Association (ATA) of
America Codes 24 and 31: Electrical power
and Instruments, respectively.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

The result of re-assessment of rotor burst
analysis has shown the possibility of loss of
electrical power supply to the following
aircraft systems: Air Data System (ADS),
Ailerons, Multifunctional spoilers and
rudder, which result in loss of the aircraft
pitch and yaw control.

* * * * *

Required actions include modifying the
electrical wiring in the overhead panel of the

cockpit, modifying the air data smart probe
3B power supply bus, and modifying the
Aeronautical Radio Incorporated (ARINC)
429 data bus, as applicable.

Actions and Compliance

(f) Unless already done, do the following
actions as applicable.

(1) For airplanes identified in Embraer
Service Bulletin 170-24-0019, dated
December 6, 2006: Within 6,000 flight hours
after the effective date of this AD, modify the
electrical wiring in the overhead panel of the
cockpit in accordance with Embraer Service
Bulletin 170-24-0019, dated December 6,
2006.

(2) For airplanes identified in Embraer
Service Bulletin 170-24—-0020, dated
November 30, 2006: Within 6,000 flight
hours after the effective date of this AD,
change the Air Data Smart Probe 3 channel
B power supply bus from ESS2 to ESS3 in
accordance with Embraer Service Bulletin
170-24-0020, dated November 30, 2006.

(3) For airplanes identified in Embraer
Service Bulletin 170-31-0020, Revision 01,
dated May 21, 2008: Within 6,000 flight
hours after the effective date of this AD,
duplicate the Aeronautical Radio
Incorporated (ARINC) 429 airspeed signal for
an extension longer than the rotor burst
impact area; change the primary power
source for the modular avionics unit (MAU)
2 from DC BUS 2 to DC ESS BUS 2 to include
an additional ground and to provide dual
electrical power to MAU 2; and change the
wiring of the slat/flap actuators control
electronics (SF-ACE) 1 and 2 to primary
actuator control electronics (P-ACE) 1, 2, and
3; in accordance with Embraer Service
Bulletin 170-31-0020, Revision 01, dated
May 21, 2008.

(4) Actions accomplished before the
effective date of this AD according to
Embraer Service Bulletin 170-31-0020, dated
July 20, 2007, are considered acceptable for
compliance with the corresponding actions
specified in this AD.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Kenny Kaulia,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-2848; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
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a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required

to assure the product is airworthy before it

is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

TABLE 1—SERVICE INFORMATION

Related Information

(h) Refer to MCAI Agéncia Nacional de
Aviagao Civil (ANAC) Airworthiness
Directive 2008—-09-01, dated September 30,
2008, and the service information identified
in Table 1 of this AD, for related information.

Embraer Service Bulletin— Revision— Dated—
170-24-0019 OFIGINAL i December 6, 2006.
170-24-0020 Original ... November 30, 2006.
170-31-0020 [ SO May 21, 2008.

Material Incorporated by Reference

(i) You must use the service information
contained in Table 2 of this AD as applicable,
to do the actions required by this AD, unless
the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Empresa Brasileira de

Aeronautica S.A. (EMBRAER), Technical
Publications Section (PC 060), Av. Brigadeiro
Faria Lima, 2170—Putim—12227-901 Sao
Jose dos Gampos—SP—BRASIL; telephone:
+55 12 3927-5852 or +55 12 3309—-0732; fax:
+55 12 3927-7546; e-mail:
distrib@embraer.com.br; Internet: http://
www.flyembraer.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the

availability of this material at the FAA, call
425-227-1221 or 425-227-1152.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code of federal regulations/
ibr_locations.html.

TABLE 2—MATERIAL INCORPORATED BY REFERENCE

Embraer Service Bulletin— Revision— Dated—
170-24-0019 OFIGINAL e December 6, 2006.
170-24-0020 Original .... November 30, 2006.
170-31-0020 [ SRRSO May 21, 2008.

Issued in Renton, Washington, on
December 28, 2009.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-212 Filed 1-13-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0657; Directorate
Identifier 2009-NM-048-AD; Amendment
39-16175; AD 2010-02-04]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 737-600, —700, —700C,
—800, —900, and —900ER Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Model 737-600, =700, —700C, —800,
—900, and —900ER series airplanes. This

AD requires replacing the engine fuel
shutoff valves for the left and right main
tanks. This AD results from a report of
a failed engine start, which was caused
by an internally fractured engine fuel
shutoff valve. We are issuing this AD to
prevent the failure of the valve in the
closed position, open position, or
partially open position, which could
result in engine fuel flow problems and
possible uncontrolled fuel leak or fire.
DATES: This AD is effective February 18,
2010.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of February 18, 2010.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—766—5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the

Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Samuel Spitzer, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6510; fax (425) 917—6590.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an airworthiness
directive (AD) that would apply to
certain Model 737-600, —700, —700C,
—800, —900, and —900ER series
airplanes. That NPRM was published in
the Federal Register on July 29, 2009
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(74 FR 37657). That NPRM proposed to
require replacing the engine fuel shutoff
valves for the left and right main tanks.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received from
the commenters.

Support for the NPRM

Boeing concurs with the contents of
the NPRM. Continental Airlines has no
technical objections to the NPRM.

Request To Clarify Use of Valve Bodies

Continental Airlines states that the
NPRM affects the engine fuel shutoff
valves, and paragraph (i) of the NPRM
prohibits installing any valve with ITT
Aerospace Controls part number
125334D-1 (Boeing part number
S343T003—40) that has been removed
from the spar location on any airplane
in any location unless it has been
modified in accordance with Boeing
Service Bulletin 737—-28-1272, dated
October 31, 2008, to the new ITT
125334D-2 part number (Boeing part
number S343T003-67).

We infer that Continental Airlines
asks that we clarify whether the
removed valve can be reused on
airplanes in any location. We agree to
provide clarification. These valves may
not be used in any location on the
airplane unless they have been modified
in accordance with Boeing Service
Bulletin 737-28-1272, dated October
31, 2008, to the new ITT 125334D-2
part number (Boeing part number
S343T003-67). We have not changed
the AD in this regard.

Request To Increase the Cost of
Compliance

Air Transport Association (ATA), on
behalf of its member American Airlines,
requests that we increase the costs of
compliance to reflect 34 work-hours
instead of 26 work-hours. ATA states
that the ITT Aerospace Controls service
bulletin includes 4 hours for each
engine fuel spar valve body. Each
Boeing Model 737-600, —700, —700C,
—800, —900, and —900ER series airplane
has 2 valve bodies in the engine fuel
shutoff valve position.

We disagree with the request to
increase the cost of compliance. Boeing
Service Bulletin 737—-28-1272, dated
October 31, 2008, provides the option to
return the valve to the supplier for
modification, and therefore, the actions
identified by the commenter are not
mandatory. Because the additional costs
cited by the ATA are optional to
operators, we do not consider those
costs in our determination of the cost of

compliance. We have not changed the
AD in this regard.

Request To Extend the Compliance
Time

ATA, on behalf of its member
American Airlines, requests that we
extend the compliance time from 60
months to 72 months after the effective
date of the AD. The commenter states
that maintenance schedules may not
allow for accomplishment of the
required actions on all affected aircraft
within the compliance time, depending
on the effective date of the AD.

We disagree with the request to
extend the compliance time. The 60-
month compliance time was established
to maintain an acceptable level of safety
across the 737 fleet in consideration of
the valve failure rate, consequence of
the failure, and practicality of
incorporating the corrective actions. The
commenter has not offered rationale for
extending the compliance time. In
developing an appropriate compliance
time for this action, we considered the
urgency associated with the subject
unsafe condition, the availability of
required parts, and the practical aspect
of accomplishing the required
modification within a period of time
that corresponds to the normal
scheduled maintenance for most
affected operators. According to the
manufacturer, an ample number of
required parts will be available to
modify the U.S. fleet within the
proposed compliance time. However,
according to the provisions of paragraph
(j) of the final rule, we may approve
requests to adjust the compliance time
if the request includes data that prove
the new compliance time would provide
an acceptable level of safety. We have
not changed the AD in this regard.

Explanation of Changes Made to This
AD

We have revised this AD to identify
the legal name of the manufacturer as
published in the most recent type
certificate data sheet for the affected
airplane models.

Conclusion

We have carefully reviewed the
available data, including the comments
that have been received, and determined
that air safety and the public interest
require adopting the AD with the
changes described previously. We have
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Costs of Compliance

We estimate that this AD affects 883
airplanes of U.S. registry. We also
estimate that it takes 26 work-hours per
product to comply with this AD. The
average labor rate is $80 per work-hour.
Required parts cost up to $8,496 per
product. Based on these figures, we
estimate the cost of this AD to the U.S.
operators to be up to $9,338,608, or
$10,576 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
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Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-02-04 The Boeing Company:
Amendment 39-16175. Docket No.
FAA—-2009-0657; Directorate Identifier
2009-NM—-048-AD.

Effective Date

(a) This airworthiness directive (AD) is
effective February 18, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to The Boeing
Company Model 737-600, —700, —700C,
—800, —900, and —900ER series airplanes,
certificated in any category; as identified in
Boeing Service Bulletin 737-28-1272, dated
October 31, 2008.

Subject

(d) Air Transport Association (ATA) of
America Code 28: Fuel.

Unsafe Condition

(e) This AD requires replacing engine fuel
shutoff valves for the left and right main
tanks. This AD results from a report of a
failed engine start, which was caused by an
internally fractured engine fuel shutoff valve.
We are issuing this AD to prevent the failure
of the valve in the closed position, open
position, or partially open position, which
could result in engine fuel flow problems and
possible uncontrolled fuel leak or fire.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Replacement of the Engine Fuel Spar Valve
Body of the Left and Right Wing Main Tanks

(g) Within 60 months after the effective
date of this AD: Replace the engine fuel spar
valve bodies of the left and right wing main
tanks in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 737-28-1272, dated October
31, 2008.

Note 1: Boeing Service Bulletin 737-28—
1272, dated October 31, 2008, refers to ITT
Aerospace Controls Service Bulletin
125334D-28-02, dated August 27, 2008, as
an additional source of guidance for
modifying the valve body assembly.

Parts Installation

(h) As of the effective date of this AD, no
person may install any engine fuel shutoff
valve with ITT Aerospace Controls part
number 125334D—-1 (Boeing part number
S$343T003-40) on any airplane at the spar
valve location. A valve that has been
modified in accordance with Boeing Service
Bulletin 737-28-1272, dated October 31,
2008, to the new ITT 125334D—-2 part number
(Boeing part number S343T003-67) may be
installed at the spar valve location.

(i) As of the effective date of this AD, no
valve with ITT Aerospace Controls part
number 125334D-1 (Boeing part number
S343T003—-40) that has been removed from
the spar location may be reinstalled on any
airplane in any location unless it has been
modified in accordance with Boeing Service
Bulletin 737-28-1272, dated October 31,
2008, to the new ITT 125334D-2 part number
(Boeing part number S343T003-67).

Alternative Methods of Compliance
(AMOCs)

(j)(1) The Manager, Seattle Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Samuel Spitzer,
Aerospace Engineer, Propulsion Branch,
ANM-140S, FAA, Seattle Aircraft
Certification Office, 1601 Lind Avenue, SW.,
Renton, Washington 98057-3356; telephone
(425) 917-6510; fax (425) 917—6590. Or,
e-mail information to 9-ANM-Seattle-ACO-
AMOC-Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

Material Incorporated by Reference

(k) You must use Boeing Service Bulletin
737-28-1272, dated October 31, 2008, to do
the actions required by this AD, unless the
AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206—-544-5000, extension 1; fax 206—766—
5680; e-mail me.boecom@boeing.com;
Internet https://www.myboeingfleet.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221 or 425-227-1152.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For

information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code of federal regulations/

ibr locations.html.

Issued in Renton, Washington, on
December 30, 2009.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-398 Filed 1-13-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0236; Directorate
Identifier 2009-NE—06—-AD; Amendment 39—
16162; AD 2010-01-05]

RIN 2120-AA64

Airworthiness Directives; CFM
International, S.A. CFM56—7B Series
Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for CFM
International, S.A. CFM56—7B series
turbofan engines. This AD requires
initial and repetitive eddy current
inspections (ECIs) of certain part
number (P/N) low-pressure (LP) turbine
rear frames. This AD results from a
refined life analysis by the engine
manufacturer that shows the need to
identify an initial and repetitive
inspection threshold for inspecting
certain LP turbine rear frames. We are
issuing this AD to prevent failure of the
LP turbine rear frame from low-cycle-
fatigue cracks. Failure of the LP turbine
rear frame could result in engine
separation from the airplane, possibly
leading to loss of control of the airplane.
DATES: This AD becomes effective
February 18, 2010. The Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in the regulations as
of February 18, 2010.
ADDRESSES: You can get the service
information identified in this AD from
CFM International, Technical
Publications Department, 1 Neumann
Way, Cincinnati, OH 45215; telephone
(513) 552-2800; fax (513) 552—2816.
The Docket Operations office is
located at Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.
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FOR FURTHER INFORMATION CONTACT:
Antonio Cancelliere, Aerospace
Engineer, Engine Certification Office,
FAA, Engine and Propeller Directorate,
12 New England Executive Park,
Burlington, MA 01803; e-mail:
antonio.cancelliere@faa.gov; telephone
(781) 238-7751; fax (781) 238-7199.
SUPPLEMENTARY INFORMATION: The FAA
proposed to amend 14 CFR part 39 with
a proposed AD. The proposed AD
applies to CFM International, S.A.
CFM56-7B series turbofan engines. We
published the proposed AD in the
Federal Register on May 11, 2009 (74
FR 21772). That action proposed to
require initial and repetitive ECIs of
certain P/N LP turbine rear frames.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is provided in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Request To Supersede or Revise
Existing AD 2008-03-09

One commenter, the Air Transport
Association (ATA), requests that we
should supersede or revise existing AD
2008-03-09 to incorporate the
requirements and P/Ns affected by the
proposed AD.

We do not agree. Superseding or
revising that AD to incorporate these
requirements would make the
requirements of existing AD 2008—03—
09 and this AD confusing. AD 2008—-03—
09 requires a change to the
Airworthiness Limitations Section
(ALS) for the introduction of the new LP
turbine rear frame life limits, with
inspections, while this AD introduces
limits for LP turbine rear frame P/Ns
that were introduced to the field before
the ALS changes occurred. We did not
change the AD.

Request To Reference the Latest Service
Bulletins (SBs)

ATA and CFM International, S.A.
request that we reference the latest
version of CFM International, S.A. SB

No. CFM56-7B S/B 72—0579, which is
Revision 5, dated March 30, 2009. CFM
International also requests that we
reference the latest version of CFM
International, S.A. SB No. CFM56-7B
S/B 72—-0558, which is Revision 3, dated
March 30, 2009.

We agree and changed the SB
references in the AD.

Request To Include LP Turbine Rear
Frame P/Ns

ATA requests that we include turbine
rear frame P/Ns 340-166—251-0; 340—
166—252-0; and 340-166—253—0. These
P/Ns are included in the effectivity
section of CFM International, S.A. SB
No. CFM56-7B S/B 72-0579, and
Engine Manual 05-21-03. ATA also
requests that we include LP turbine rear
frame P/Ns 340-027-110—0 and 370-
027-120-0. These P/Ns are included in
the effectivity section of CFM
International, S.A. SB No. CFM56-7B
S/B 72-0568.

We do not agree. This AD addresses
LP turbine rear frame P/Ns introduced
in the field by CFM International, S.A.
through SB No. CFM56-7B S/B 72—
0527, before the ALS could be modified
to include the LP turbine rear frame
P/Ns affected by this AD. The LP
turbine rear frame P/Ns listed by ATA
are already listed in the ALS. We did
not change the AD.

Question Regarding Inclusion of LP
Turbine Rear Frame P/Ns

Japan Airlines (JAL) questions
whether the LP turbine rear frame P/Ns
340-166-251-0; 340-166—252-0; and
340-166—-253—0 should be listed in this
AD.

The LP turbine rear frame P/Ns
referred to by JAL are already listed in
the ALS. We did not change the AD.

Request To Remove Engine Models

ATA requests that we remove engine
models CFM56-7B26/B2; CFM56—-7B26/
3B2; and CFM56-7B26/3B2F from the
proposed AD, as they are not affected.

We agree and removed those models
from the AD. We also advised CFM
International, S.A., to remove those
models from the effectivity list of SB
No. CFM56-7B S/B 72-0579.

Request To Remove Repeated P/Ns

ATA requests that we remove the
repeated listings of LP turbine rear
frame P/N 340-166-254—-0 from the AD.

We agree and removed the repeated
P/N listings from the AD.

Request To Review and Correct an
Engine Model

ATA and CFM International, S.A.
request that we review the engine model

—7B27/3 in the proposed AD, as it
appears to be incorrect. ATA states also
that engine model —7B27/B3 is missing
from the proposed AD.

We agree. We corrected the —7B27/3
engine model in paragraph (g) to read
“~7B27/B3”. We also corrected the
typographical error in paragraph (c)(1)
so that engine model —7B27/3 is not
duplicated. We changed the duplicate
model to read “~7B27/B3”.

Request To Remove an Engine Model

ATA requests that we remove engine
model —7B27A from paragraph (f) of the
proposed AD, as it is not affected by the
AD action.

We agree and removed that engine
model from the AD.

Previous Credit Paragraphs Added

Since we issued the proposed AD, we
became aware that we need to allow
previous credit for initial inspections
done before the effective date of the AD,
using earlier versions of the applicable
SBs. We added two previous credit
paragraphs to the compliance section of
the AD.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the changes described
previously. We have determined that
these changes will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Costs of Compliance

We estimate that this AD will affect
1,228 CFM56-7B series turbofan
engines installed on airplanes of U.S.
registry. We estimate that it will take
about 3 work-hours to perform an eddy
current inspection of an LP turbine rear
frame. The average labor rate is $80 per
work-hour. A new replacement LP
turbine rear frame costs about $275,000.
We estimate that all but the first of the
recurrent inspections would occur
during normally scheduled
maintenance. Therefore, the cost of only
the first inspection is included as
directly attributable to this AD and we
included that cost in the first year. Also,
while we estimate that all 1,228 LP
turbine rear frames will need
replacement at some point in their 30-
year useful life, only the unused cost of
the part is attributable to this AD.
Therefore, based on the service history
of the LP turbine rear frame, we estimate
the total cost of the AD to U.S. operators
to be less than $11,266,490 annually
based on a 30-year fleet life expectation.
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary at the address listed
under ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2010-01-05 CFM International, S.A:
Amendment 39-16162. Docket No.
FAA-2009-0236; Directorate Identifier
2009-NE-06—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective February 18, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to:

(1) CFM International, S.A. CFM56-7B20;
—7B22; —7B24; ~7B26; —7B27; —7B22/B1;
—7B24/B1; -7B27/B1; -7B26/B1; —7B20/3;
—-7B22/3; -7B24/3; -7B26/3; -7B27/3; -7B22/
3B1; -7B24/3B1; -7B27/3B1; —7B26/3B1;
—7B26/3F; —7B27/B3; =7B27/3F; =7B27/3B1F;
and —7B27/3B3 turbofan engines assembled
with a low-pressure (LP) turbine rear frame,
part number (P/N) 340-166—-254—0; 340—166—
255-0; 340-166—256—0; 340-166—-257-0;
340-166—258-0; or 340-166—259—0; and

(2) CFM International, S.A. CFM56-7B20/
2; —7B22/2; -7B24/2; -7B26/2; and —7B27/2
turbofan engines assembled with a dual
annular combustor and an LP turbine rear
frame, P/N 340-177-551-0; 340-177-552—0;
340-177-553-0; 340-177-554—0; 340-177—
555-0; or 340-177-556-0.

(3) These engines are installed on, but not
limited to, Boeing 737-600, 737-700, 737—
800, and 737-900 series airplanes.

Unsafe Condition

(d) This AD results from a refined life
analysis by the engine manufacturer that
shows the need to identify an initial and
repetitive inspection threshold for inspecting
certain LP turbine rear frames. We are issuing
this AD to prevent failure of the LP turbine
rear frame from low-cycle-fatigue cracks.
Failure of the LP turbine rear frame could
result in engine separation from the airplane,
possibly leading to loss of control of the
airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified unless the
actions have already been done.

Inspections of LP Turbine Rear Frames

(f) For CFM International, S.A. CFM56—
7B20; —7B22; —-7B24; -7B26; —7B27; —-7B22/
B1; -7B24/B1; -7B27/B1; -=7B20/3; -=7B22/3;
—7B24/3; -7B26/3; -7B27/3; =7B22/3B1;
—7B24/3B1; -7B27/3B1; -7B26/3F; —=7B27/3F;
and —7B27/3B1F turbofan engines with an LP
turbine rear frame, P/N 340-166—254—0; 340—
166—-255-0; 340-166—-256—0; 340—166—-257-0;
340-166—258-0; or 340-166—259-0, do the
following:

(1) Perform an initial eddy current
inspection (ECI) of the LP turbine rear frame
within 25,000 cycles-since-new (CSN) on the
LP turbine rear frame.

(2) For engines with unknown LP turbine
rear frame GSN, perform an initial ECI within
300 cycles from the effective date of this AD.

(3) Perform repetitive ECIs of the LP
turbine rear frame, using the inspection
intervals in paragraph 3.A. (8) of the
Accomplishment Instructions of CFM
International, S.A. SB No. CFM56-7B S/B
72-0579, Revision 5, dated March 30, 2009.

(4) Use paragraphs 3.A. through 3.A. (7)(d)
of the Accomplishment Instructions of CFM
International, S.A. Service Bulletin (SB) No.
CFM56-7B S/B 72—0579, Revision 5, dated
March 30, 2009, to do the ECIs.

(5) Remove LP turbine rear frames from
service that have a total cumulated crack
length at any location, of 0.79 inch (20 mm)
or longer.

(g) For CFM International, S.A. CFM56—
7B26/B1; —-7B27/B3; —7B26/3B1; and —-7B27/
3B3 turbofan engines with an LP turbine rear
frame, P/N 340-166—254—0; 340-166—255-0;
340-166—-256—-0; 340-166—-257-0; 340-166—
258-0; or 340-166—-259-0, do the following:

(1) Perform an initial ECI of the LP turbine
rear frame within 19,000 CSN on the LP
turbine rear frame.

(2) For engines with unknown LP turbine
rear frame CSN, perform an initial ECI within
300 cycles from the effective date of this AD.

(3) Perform repetitive ECIs of the LP
turbine rear frame, using the inspection
intervals in paragraph 3.A. (9) of the
Accomplishment Instructions of CFM
International, S.A. SB No. CFM56-7B S/B
72-0579, Revision 5, dated March 30, 2009.

(4) Use paragraphs 3.A. through 3.A. (7)(d)
of the Accomplishment Instructions of CFM
International, S.A. Service Bulletin (SB) No.
CFM56-7B S/B 72-0579, Revision 5, dated
March 30, 2009, to do the ECIs.

(5) Remove LP turbine rear frames from
service that have a total cumulated crack
length at any location, of 0.79 inch (20 mm)
or longer.

(h) For CFM International, S.A. CFM56—
7B20/2; —7B22/2; -7B24/2; =7B26/2; and
—7B27/2 turbofan engines assembled with a
dual annular combustor and an LP turbine
rear frame, P/N 340-177-551-0; 340-177—
552-0; 340-177-553-0; 340-177-554-0;
340-177-555-0; or 340-177-556—0, do the
following:

(1) Perform an initial ECI of the LP turbine
rear frame within 16,350 CSN on the LP
turbine rear frame.

(2) For engines with unknown LP turbine
rear frame GSN, perform an initial ECI within
300 cycles from the effective date of this AD.

(3) Perform repetitive ECIs of the LP
turbine rear frame, using the inspection
intervals in paragraph 3.A. (8) of the
Accomplishment Instructions of CFM
International, S.A. SB No. CFM56-7B S/B
72—-0558, Revision 3, dated March 30, 2009.

(4) Use paragraphs 3.A. through 3.A. (7)(d)
of the Accomplishment Instructions of CFM
International, S.A. SB No. CFM56-7B S/B
72-0558, Revision 3, dated March 30, 2009,
to do the ECIs.

(5) Remove LP turbine rear frames from
service that have a total cumulated crack
length at any location, of 0.43 inch (11 mm)
or longer.
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Previous Credit

(i) Initial inspection of LP turbine rear
frames before the effective date of this AD
performed using the Accomplishment
Instructions of CFM International, S.A. SB
No. CFM56-7B S/B 72-0579, original issue,
Revision 1, Revision 2, Revision 3, or
Revision 4, satisfy the requirements of
paragraphs (f)(1), (f)(2), (g)(1), and (g)(2) of
this AD.

(j) Initial inspection of LP turbine rear
frames before the effective date of this AD
performed using the Accomplishment
Instructions of CFM International, S.A. SB
No. CFM56-7B S/B 72—0558, original issue,
Revision 1, or Revision 2, satisfy the
requirements of paragraphs (h)(1) and (h)(2)
of this AD.

TABLE 1—INCORPORATION BY REFERENCE

Alternative Methods of Compliance

(k) The Manager, Engine Certification
Office, has the authority to approve
alternative methods of compliance for this
AD if requested using the procedures found
in 14 CFR 39.19.

Related Information

(1) European Aviation Safety Agency AD
2009-0009 (corrected), dated January 27,
2009, also addresses the subject of this AD.

(m) Contact Antonio Cancelliere,
Aerospace Engineer, Engine Certification
Office, FAA, Engine and Propeller
Directorate, 12 New England Executive Park,
Burlington, MA 01803; e-mail:
antonio.cancelliere@faa.gov; telephone (781)
238-7751; fax (781) 238-7199, for more
information about this AD.

Material Incorporated by Reference

(n) You must use the service information
specified in the following Table 1 to perform
the inspections required by this AD. The
Director of the Federal Register approved the
incorporation by reference of the documents
listed in the following Table 1 in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Contact CFM International, Technical
Publications Department, 1 Neumann Way,
Cincinnati, OH 45215; telephone (513) 552—
2800; fax (513) 552—2816, for a copy of this
service information. You may review copies
at the FAA, New England Region, 12 New
England Executive Park, Burlington, MA; or
at the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Service Bulletin No. Page Revision Date
CFMB56—7B S/B 72—0558 ......ccciiiiiiiiieieeeieesi ettt All e 3 | March 30, 2009.
Total Pages: 22
CFMB56—7B S/B 72—0579 .....oiiiiiiieeieieiee ettt e All e 5 | March 30, 2009

Total Pages: 23

Issued in Burlington, Massachusetts, on
December 23, 2009.

Francis A. Favara,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. E9—31043 Filed 1-13-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2009-0503; Directorate
Identifier 2009-NE-12—-AD; Amendment 39—
16172; AD 2010-02-01]

RIN 2120-AA64

Airworthiness Directives; Turbomeca
S.A. Model Arriel 1B, 1D, and 1D1
Turboshaft Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

The rupture of the Reduction Gear Box
Intermediate Pinion may result in an

overspeed of the Power Turbine and,
subsequently, an uncommanded engine in-
flight shutdown. This could lead to an
emergency autorotation landing on a single-
engine helicopter.

We are issuing this AD to prevent the
rupture of the reduction gear box
intermediate pinion, which could result
in an overspeed of the power turbine, an
uncommanded in-flight shutdown of the
engine, and an emergency autorotation
landing.

DATES: This AD becomes effective
February 18, 2010. The Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in this AD as of
February 18, 2010.

ADDRESSES: The Docket Operations
office is located at Docket Management
Facility, U.S. Department of
Transportation, 1200 New Jersey
Avenue, SE., West Building Ground
Floor, Room W12-140, Washington, DC
20590-0001.

FOR FURTHER INFORMATION CONTACT:
James Lawrence, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; e-mail: james.lawrence@faa.gov;
telephone (781) 238-7176; fax (781)
238-7199.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR

part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on June 12, 2009 (74 FR 279486).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCALI states:

Several events of rupture of the Arriel 1
Reduction Gear Box Intermediate Pinion
have been reported in service. The ruptures
have been determined to be originated at the
pinion teeth root due to increased vibratory
stresses. This increase in vibratory stresses is
mainly caused by increased teeth wear over
engine life time.

The rupture of the Reduction Gear Box
Intermediate Pinion may result in an
overspeed of the Power Turbine and,
subsequently, an uncommanded engine in-
flight shutdown. This could lead to an
emergency autorotation landing on a single-
engine helicopter.

To reduce the level of vibratory stresses
and improve tooth resistance, Turboméca
modification incorporates the addition of a
damping ring below the teeth and a shot
peening of the teeth roots. These
modifications reduce the risk of incipient
fatigue cracks.

This AD requires the replacement of all
Reduction Gear Box Intermediate Pinions
with Pinions incorporating Turboméca
modification TU 232.

You may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
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on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
as proposed.

Costs of Compliance

Based on the service information, we
estimate that this AD would affect about
13 products of U.S. registry. We also
estimate that it would take about 6
work-hours per product to comply with
this AD. The average labor rate is $80
per work-hour. Required parts would
cost about $1,272 per product. Based on
these figures, we estimate the cost of the
AD on U.S. operators to be $22,776.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is provided in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-02-01 Turbomeca S.A.: Amendment
39-16172: Docket No. FAA-2009-0503;
Directorate Identifier 2009-NE-12-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective February 18, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Turbomeca Arriel
1B, 1D, and 1D1 turboshaft engines. These
engines are installed on, but not limited to,

Eurocopter France AS350B, AS350BA,
AS350B1, and AS350B2 helicopters.

Reason

(d) This AD results from several events of
rupture of the Arriel 1 reduction gear box
intermediate pinions. We are issuing this AD
to prevent the rupture of the reduction gear
box intermediate pinion, which could result
in an overspeed of the power turbine, an
uncommanded in-flight shutdown of the
engine, and an emergency autorotation
landing.

Actions and Compliance

(e) Unless already done, do the following
actions.

(f) No later than 28 February 2011, replace
the Reduction Gear Box Intermediate Pinions
(P/N 0 292 70 779 0) with Pinions
incorporating Turboméca modification TU
232 in accordance with Turboméca
Mandatory Service Bulletin 292 72 0276
Version B dated 06 November 2008.

FAA AD Differences

(g) None.

(h) Alternative Methods of Compliance
(AMOCs): The Manager, Engine Certification
Office, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

Related Information

(i) Refer to MCAI EASA Airworthiness
Directive 2009-0002, dated January 7, 2009,
for related information.

(j) Contact James Lawrence, Aerospace
Engineer, Engine Certification Office, FAA,
Engine and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; e-mail: james.lawrence@faa.gov;
telephone (781) 238-7176; fax (781) 238—
7199, for more information about this AD.

Material Incorporated by Reference

(k) You must use Turbomeca Mandatory
Service Bulletin No. 292 72 0276, Version B,
dated November 6, 2008, to do the actions
required by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Turbomeca, 40220 Tarnos,
France; telephone: 33 05 59 74 40 00; fax: 33
05 59 74 45 15, or go to: http://
www.turbomeca-support.com.

(3) You may review copies at the FAA,
New England Region, 12 New England
Executive Park, Burlington, MA; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
December 31, 2009.
Peter A. White,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2010-337 Filed 1-13—10; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF LABOR

Employee Benefits Security
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Definition of “Plan Assets”—
Participant Contributions

AGENCY: Employee Benefits Security
Administration, Department of Labor.
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ACTION: Final rule.

SUMMARY: This document contains a
final regulation that establishes a safe
harbor period during which amounts
that an employer has received from
employees or withheld from wages for
contribution to certain employee benefit
plans will not constitute “plan assets”
for purposes of Title I of the Employee
Retirement Income Security Act of 1974,
as amended (ERISA), and the related
prohibited transaction provisions of the
Internal Revenue Code. This regulation
will enhance the clarity and certainty
for many employers as to when
participant contributions will be treated
as contributed in a timely manner to
employee benefit plans. This final
regulation will affect the sponsors and
fiduciaries of contributory group welfare
and pension plans covered by ERISA,
including 401(k) plans, as well as the
participants and beneficiaries covered
by such plans and recordkeepers, and
other service providers to such plans.
DATES: This final rule is effective on
January 14, 2010.

FOR FURTHER INFORMATION CONTACT:
Janet A. Walters, Office of Regulations
and Interpretations, Employee Benefits
Security Administration, U.S.
Department of Labor, Washington, DC
20210, (202) 693—8510. This is not a toll
free number.

SUPPLEMENTARY INFORMATION:

A. Background

In 1988, the Department of Labor (the
Department) published a final rule (29
CFR 2510.3-102) in the Federal Register
(53 FR 17628, May 17, 1988), defining
when certain monies that a participant
pays to, or has withheld by, an
employer for contribution to an
employee benefit plan are “plan assets”
for purposes of Title I of the Employee
Retirement Income Security Act of 1974,
as amended (ERISA) and the related
prohibited transaction provisions of the
Internal Revenue Code (the Code).? The
1988 regulation provided that the assets
of a plan included amounts (other than
union dues) that a participant or
beneficiary pays to an employer, or
amounts that a participant has withheld
from his or her wages by an employer,
for contribution to a plan, as of the
earliest date on which such
contributions can reasonably be
segregated from the employer’s general
assets, but in no event to exceed 90 days
from the date on which such amounts

1While the rule effects the application of ERISA
and Code provisions, it has no implications for and
may not be relied upon to bar criminal prosecutions
under 18 U.S.C. 664. See paragraph (a) of 29 CFR
2510.3-102.

are received or withheld by the
employer. In 1996, the Department
published in the Federal Register (61
FR 41220, August 7, 1996), amendments
to the 1988 regulation modifying the
outside limit beyond which participant
contributions to a pension plan become
plan assets. Under the 1996
amendments, the outer limit for
participant contributions to a pension
plan was changed to the 15th business
day of the month following the month
in which participant contributions are
received by the employer (in the case of
amounts that a participant or
beneficiary pays to an employer) or the
15th business day of the month
following the month in which such
amounts would otherwise have been
payable to the participant in cash (in the
case of amounts withheld by an
employer from a participant’s wages).
The general rule—providing that
amounts paid to or withheld by an
employer become plan assets on the
earliest date on which they can
reasonably be segregated from the
employer’s general assets—did not
change. The maximum time period
applicable to welfare plans also did not
change as a result of the 1996
amendments.

In the course of investigations of
401(k) and other contributory pension
plans and in discussions with
representatives of employers, plan
administrators, consultants and others,
it is commonly represented to the
Department that, while efforts have been
made to clarify the application of the
general rule (i.e., participant
contributions become plan assets on the
earliest date on which they can
reasonably be segregated from the
employer’s general assets),2 many
employers, as well as their advisers,
continue to be uncertain as to how soon
they must forward these contributions
to the plan in order to avoid the
requirements associated with holding
plan assets. At the same time, the
Department devotes significant
enforcement resources to cases
involving delinquent employee
contributions and the vast majority of
applications under the Department’s
Voluntary Fiduciary Correction Program
involve delinquent employee
contribution violations.3

For these reasons, the Department
decided that it was in the interest of
plan sponsors and plan participants and

2 See preamble to Final Rule, 61 FR 41220, 41223
(August 7, 1996). See also Field Assistance Bulletin
2003-2 (May 7, 2003).

3 Since the inception of the Voluntary Fiduciary
Correction Program in 2000, close to 90% of the
applications have involved delinquent participant
contribution violations.

beneficiaries to amend the participant
contribution regulation to establish a
safe harbor that would provide a higher
degree of compliance certainty with
respect to when an employer has made
timely deposits of participant
contributions to employee benefit plans
with fewer than 100 participants. The
Department published a proposed safe
harbor in the Federal Register (73 FR
11072) on February 29, 2008. Under the
proposal, employers with plans with
fewer than 100 participants would be
considered to have made a timely
deposit to their plan under the
regulation if participant contributions
are deposited within 7 business days. In
response to the Department’s invitation
for comments, the Department received
28 comments from a variety of parties,
including plan sponsors and fiduciaries,
plan service providers, financial
institutions, and employee benefit plan
industry representatives. These
comment letters are available for review
under Public Comments on the Laws &
Regulations page of the Department’s
Employee Benefits Security
Administration Web site at http://
www.dol.gov/ebsa. Set forth below is an
overview of the final regulation, along
with a discussion of the public
comments received on the proposal.

B. Overview of Final Rule and
Comments

For the reasons explained below, the
Department has decided to adopt a final
regulation that, with the exception of a
few minor clarifying changes, is the
same as the proposal. The following is
a paragraph by paragraph review of the
regulation and a summary of the
comments received with respect to each.

Paragraph (a)(2) of § 2510.3—102, like
the proposal, sets forth a safe harbor
under which participant contributions
to a pension or welfare benefit plan with
fewer than 100 participants at the
beginning of the plan year will be
treated as having been made to the plan
in accordance with the general rule (i.e.,
on the earliest date on which such
contributions can reasonably be
segregated from the employer’s general
assets) when contributions are
deposited with the plan no later than
the 7th business day following the day
on which such amount is received by
the employer (in the case of amounts
that a participant or beneficiary pays to
an employer) or the 7th business day
following the day on which such
amount would otherwise have been
payable to the participant in cash (in the
case of amounts withheld by an
employer from a participant’s wages).
As under the 1996 amendments,
participant contributions will be
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considered deposited when placed in an
account of the plan, without regard to
whether the contributed amounts have
been allocated to specific participants or
investments of such participants.
Paragraphs (b)(1), (b)(2) and (c) of
§ 2510.3—-102 are being revised to
incorporate the appropriate cross
references to “paragraph (a)(1)” instead
of “paragraph (a)”.

Scope of Safe Harbor

The final safe harbor, like the
proposal, is available for both
participant contributions to pension
benefit plans and participant
contributions to welfare benefit plans.
Several commenters requested that the
Department clarify whether the
regulation applies to SIMPLE IRAs and
salary reduction SEPs. The
Department’s view is that elective
contributions to an employee benefit
plan, whether made pursuant to a salary
reduction agreement or otherwise,
constitute amounts paid to or withheld
by an employer (i.e., participant
contributions) within the scope of
§2510.3-102, without regard to the
treatment of such contributions under
the Internal Revenue Code. See 61 FR
41220 (Aug. 7, 1996). Both the general
rule and the optional safe harbor
provisions in paragraphs (a)(1) and
(a)(2) of §2510.3-102, respectively, are
applicable to participant contributions
to any plan, including SIMPLE IRAs and
salary reduction SEPs. However, the
Department notes that, pursuant to
§ 2510.3-102(b)(2), the maximum period
during which salary reduction elective
contributions under a SIMPLE plan that
involves SIMPLE IRAs may be treated as
other than plan assets is 30 calendar
days, the same number of days as the
period within which the employer is
required to deposit withheld
contributions under a SIMPLE plan that
involves SIMPLE IRAs under section
408(p) of the Internal Revenue Code.
See 62 FR 62934 (Nov. 25, 1997).

One commenter suggested that, under
the safe harbor and the general rule,
employers be permitted to pre-fund
contributions. The commenter indicated
that an employer may wish to deposit
the participant contributions to the plan
in advance of withholding those
contributions, and expressed concern
that the general rule and the safe harbor
require that contributions be made
within a certain number of days after
the amount is withheld from pay. In
general, § 2510.3—-102 is intended to
ensure that an employer deposits
participant contributions, withheld by
or paid to the employer, to the plan as
soon as practicable. As to whether in
any given instance “pre-funding” of

participant contributions, such as that
described by the commenter, will
necessarily result in compliance with
the regulation or safe harbor will, in the
view of the Department, depend on the
particular facts and circumstances.*
One commenter requested that the
Department clarify the application of
the safe harbor rule to contributory
welfare plans in light of the
Department’s guidance provided in
Technical Release 92—-01. 57 FR 23272
(June 2, 1992), 58 FR 45359 (Aug. 27,
1993). ERISA section 403(b) contains a
number of exceptions to the trust
requirement for certain types of assets,
including assets which consist of
insurance contracts, and for certain
types of plans. In addition, the
Department has issued Technical
Release 92—01, which provides that,
with respect to certain welfare plans
(e.g., associated with cafeteria plans),
the Department will not assert a
violation of the trust or certain other
reporting requirements in any
enforcement proceeding, or assess a
civil penalty for certain reporting
violations involving such plans solely
because of a failure to hold participant
contributions in trust. The Department
confirms that Technical Release 92-01
is not affected by the final regulation
contained in this document, and
remains in effect until further notice.

Length of Safe Harbor Period

A number of commenters requested
that the Department increase the length
of the safe harbor period. Several
commenters requested that the safe
harbor period be 10 business days.
Several others requested that it be 14
days. One commenter requested that the
safe harbor period be 12 business days.
One commenter requested that small
employers have until the 5th day of the
month following the month in which
amounts are withheld from pay as a safe
harbor period. One commenter
requested that small employers have
until the 15th business day of the month
following the month in which amounts
are received or withheld by the
employer as a safe harbor period. These
commenters represented a variety of
reasons that would cause small
employers difficulty in meeting a
7-business day safe harbor period. Some
commenters represented that small
employers will be unable to meet the
7-business day safe harbor period in
circumstances of the business owner’s
or staff person’s illness or vacation.

4To the extent any instance of pre-funding might
be an extension of credit to the plan, PTE 80-26
would apply if its terms and conditions are
satisfied.

Other commenters describe problems
that arise for small employers,
particularly those using outside payroll
firms to process payroll and make
contributions, such as Internet
problems, loss of power and incorrect
reporting by a payroll company to the
plan’s financial institution. These
commenters requested that these types
of special circumstances be addressed
by providing a longer safe harbor
period. Several commenters
recommended that the 7-business day
safe harbor period be retained, noting
that such period is an appropriate safe
harbor period for small plans. In
attempting to define the appropriate
period for a safe harbor, the Department
reviewed data collected in the course of
its investigations of possible failures to
deposit participant contributions in a
timely fashion. On the basis of these
data, the Department concluded that
adoption of a 7-business day safe harbor
rule would allow most employers with
small plans to take advantage of the safe
harbor and, thereby, benefit from the
certainty of compliance afforded by the
proposed regulation. After careful
consideration of all the comments
concerning the length of the safe harbor
period, the Department has decided to
retain the 7-business day safe harbor
period for small plans. The Department
believes that the special circumstances
and problems particular to small
employers noted by commenters as
described above, will generally be
accommodated under the current facts
and circumstances general rule. Several
commenters requested a longer safe
harbor period for small plans due to the
current systems of small plans involving
manual payroll systems, limited clerical
staff, the amount of time needed to
reconcile the plan contributions, and
the increased cost and workload for
more frequent remittances. The general
rule—providing that amounts paid to or
withheld by an employer become plan
assets on the earliest date on which they
can reasonably be segregated from the
employer’s general assets—will also
accommodate these other timing issues
raised by commenters.

Deposit-by-Deposit Basis

One commenter asked whether a
failure to meet the safe harbor during
one payroll period will result in
application of the general rule for
determining when participant
contributions are plan assets for an
entire plan year. The safe harbor is
available on a deposit-by-deposit basis,
such that a failure to satisfy the safe
harbor for any deposit of participant
contribution amounts to a plan will not
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result in the unavailability of the safe
harbor for any other deposit to the plan.

Optional Safe Harbor

One commenter requested that the
safe harbor nature of the proposal be
confirmed. Several commenters
misunderstood the optional safe harbor
nature of the proposal and objected to
a mandatory requirement of 7 business
days for the deposit of participant
contributions into small plans. In
response to these concerns, the
Department has added new paragraph
2510.3-102(a)(2)(ii), clarifying that the
final safe harbor regulation is not the
exclusive means by which employers
can discharge their obligation to deposit
participant contributions or loan
repayments on the earliest date on
which such contributions and payments
can reasonably be segregated from the
employer’s general assets. The
Department notes that, when an
employer fails to deposit participant
contributions or loan repayments in
accordance with the general rule (i.e., as
soon as such contributions or payments
can reasonably be segregated from the
employer’s general assets), losses and
interest on such late contributions must
be calculated from the actual date on
which such contributions and/or
payments could reasonably have been
segregated from the employer’s general
assets, not the end of the safe harbor
period.

Large Plans

The Department specifically invited
comment on whether the proposed safe
harbor should extend to contributions to
plans with 100 or more participants. In
this regard, the Department requested
that commenters provide information
and data sufficient to evaluate the
current contribution practices of such
employers and to conclude that it is a
net benefit to such employers and
participants to have a safe harbor. The
Department also requested comments on
the need for a safe harbor, and the
corresponding size of the plans for
which there appears to be a need for
such a safe harbor. Several commenters
requested that the safe harbor rule be
made available to larger plans,
explaining that larger plans have issues
of reconciliation and multiple
geographic sites with different payroll
periods. Some of these commenters
argued that large employers would not
slow down remittances as a result of a
safe harbor provision. After careful
consideration of the comments, the
Department does not believe that it has
a sufficient record on which to evaluate
current practices and assess the costs,
benefits, risks to participants associated

with extending the safe harbor or any
variation thereof to large plans at this
time. As a result, the Department has
determined not to change the safe
harbor provision to cover participant
contributions to a pension or welfare
benefit plan with 100 or more
participants.

Multiemployer and Multiple Employer
Plans

Several commenters argued that, in
the case of multiemployer and multiple
employer plans, the regulation should
base the safe harbor’s availability on the
size of the employer, instead of the size
of the plan. These commenters argued
that small employers maintaining
multiemployer and multiple employer
plans should have the same certainty as
an employer sponsoring its own plan.
These commenters explained that small
employers that participate in large
multiemployer and multiple employer
plans face the same challenges as small
employers sponsoring single employer
plans, representing that these small
employers also have payrolls that are
independent, less sophisticated and
many are manual. Several commenters
also argued that the safe harbor should
be expanded to cover all participating
employers in multiemployer and
multiple employer plans. These
commenters argued that having a safe
harbor only for small employers
participating in large multiemployer
and multiple employer plans would
create undue administrative burden and
cost. As described by these commenters,
employers remit participant
contributions to multiemployer plans in
accordance with the collective
bargaining agreements and other plan
documents. With regard to the
foregoing, the Department notes that it
addressed the application of participant
contribution requirements to
multiemployer defined contribution
plans in Field Assistance Bulletin (FAB)
2003-2 (May 7, 2003). As described in
the FAB, the provisions of the
participant contribution regulation
apply in the same way to multiemployer
plans that the provisions apply to single
employer plans and that, as is the case
with single employer plans, if a
multiemployer plan maintains a
reasonable process for the expeditious
and cost-effective receipt of
contributions, this process may be taken
into account in determining when
participant contributions can reasonably
be segregated from the employer’s
general assets. To the extent that a
collective bargaining describes such a
process, the collective bargaining
agreement should be considered in
determining when participant

contributions become plan assets. To be
reasonable, a plan’s process for
receiving participant contributions
should take into account how quickly
the participating employers can
reasonably segregate and forward
contributions. The plan fiduciaries
should also consider how costly to the
plan a more expeditious process would
be. These costs should be balanced
against any additional income and
security the plan and plan participants
would realize from a faster system.
Thus, the FAB describes the
Department’s view that, in determining
when participant contributions can
reasonably be segregated from the
general assets of any given contributing
employer to a multiemployer defined
contribution plan, the time frames
established in collective bargaining,
employer participation and similar
agreements must be taken into account
to the extent such agreements represent
the considered judgment of the plan’s
trustees that such time frames reflect the
appropriate balancing of the costs of
transmitting, receiving and processing
such contributions relative to the
protections provided to participants,
provided that any such time frames do
not extend beyond the maximum period
prescribed in § 2510.3—102(b). The
Department believes that the guidance
in this FAB provides clarity and
flexibility for contributing employers to
multiemployer plans regarding the
application of the participant
contribution requirements. For this
reason, the Department has decided to
retain the safe harbor rule for small
plans without modification from the
proposal for contributing employers to
multiemployer or multiple employer
plans.

Examples

One commenter requested that the
Department include an example in the
regulation regarding a situation
involving participant contributions
made to a plan outside the safe harbor
period. Under the final safe harbor rule,
like the proposal, the general rule—
providing that amounts paid to or
withheld by an employer become plan
assets on the earliest date on which they
can reasonably be segregated from the
employer’s general assets—did not
change. Given the facts and
circumstances general rule, the
Department has determined not to add
an example concerning circumstances
that require an employer to deposit
participant contributions beyond the
safe harbor period. Another commenter
requested that the Department retain an
example from the 1996 amendments in
which an employer deposits
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contributions into a pension plan after
the 15th business day maximum period
limit. The Department believes that the
examples in the proposal effectively
illustrate the general rule and the
application of the safe harbor. As a
result, the Department has decided to
retain the examples in the proposal
without modification.

Participant Loan Repayments

The Department proposed to amend
paragraph (a)(1) of §2510.3—-102 to
extend the application of the regulation
to amounts paid by a participant or
beneficiary or withheld by an employer
from a participant’s wages for purposes
of repaying a participant’s loan
(regardless of plan size). See Advisory
Opinion 2002-02A (May 17, 2002) 5.
The proposal also served to extend the
availability of the 7-business day safe
harbor to loan repayments to plans with
fewer than 100 participants. The
Department received no comments on
these provisions and is adopting the
provisions without change.

Effective Date

Under the proposal, the Department
contemplated making the safe harbor
and the proposed amendments to
paragraph (a)(1) and (f)(1) of § 2510.3—
102 effective on the date of publication
of the final regulation in the Federal
Register. Two commenters suggested
that the effective date of the regulation
should be delayed for at least 6 months
following its publication to provide
sufficient time for plan sponsors to
evaluate additional responsibilities and
options. Since the regulation provides
an optional safe harbor rule as discussed
above, the Department has determined
not to change the effective date of the
safe harbor provision. The safe harbor
will provide a means for certain
employers to assure themselves that
they are not holding plan assets,
without having to determine that
participant contributions were
forwarded to the plan at the earliest
reasonable date. By providing such
assurance, the safe harbor will grant or
recognize an exemption or relieve a
restriction within the meaning of 5
U.S.C. 553(d)(1). Moreover, the safe
harbor will encourage certain employers
to take immediate steps to review their
systems and, if necessary, shorten the
period within which participant
contributions are forwarded to the plan
in order to take advantage of the safe
harbor and, thereby, extend the benefit
of earlier contributions to participants

5 This advisory opinion may be accessed at http://
www.dol.gov/ebsa/regs/aos/ao2002-02a.html (May
17, 2002).

and beneficiaries earlier than might
otherwise occur with a deferred
effective date. Thus, the Department
retained the effective date of the final
regulation.

C. Regulatory Impact Analysis

Summary

The safe harbor will provide
employers with increased certainty that
their remittance practices, to the extent
that they meet the safe harbor time
limits, will be deemed to comply with
the regulatory requirement that
participant contributions be forwarded
to the plan on the earliest date on which
they can reasonably be segregated from
the employer’s general assets. This
increased certainty will produce
benefits to employers, participants, and
beneficiaries by reducing disputes over
compliance and allowing easier
oversight of remittance practices. In
addition, the tendency to conform to the
safe harbor time limit may serve to
reduce the existing variations in
remittance times, providing increased
certainty for employers and other plan
sponsors and participants. In the case of
employers that expedite their remittance
practices to take advantage of the safe
harbor, plan participants may derive an
additional benefit in the form of
increased investment earnings. The
Department estimates that accelerated
remittances could result in $43.7
million in additional income to be
credited annually to participant
accounts under the plans if no
employers choose to delay remittances
in response to the safe harbor and $19
million annually even if all eligible
employers were to delay remittances to
the full duration of the safe harbor.

Costs attendant to the safe harbor
arise principally from one-time start-up
costs to alter remittance practices to
conform to the safe harbor and from any
additional on-going administrative costs
attendant to quicker, and possibly more
frequent, transmissions of participant
contributions from employers to plans.
The Department believes that the costs
likely to arise from either source will be
small and that the benefits of this
regulation will justify its costs.®

The data, methodology, and
assumptions used in developing these
estimates are more fully described
below in connection with the
Department’s analyses under Executive
Order 12866 and the Regulatory
Flexibility Act (RFA).

6 A key factor limiting the cost of this regulation
is that it requires no action of the part of any
employer, plan, or participant; it creates an
incentive for employers to remit participant
contributions on more regular schedules.

Executive Order 12866 Statement

Under Executive Order, the
Department must determine whether a
regulatory action is “significant””’ and
therefore subject to the requirements of
the Executive Order and subject to
review by the Office of Management and
Budget (OMB). Exec. Order No. 12866,
58 FR 51735 (Oct. 4, 1993). Under
section 3(f) of the Executive Order, a
“significant regulatory action”’ is an
action that is likely to result in a rule
(1) having an annual effect on the
economy of $100 million or more, or
adversely and materially affecting a
sector of the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local or
Tribal governments or communities
(also referred to as “economically
significant”); (2) creating serious
inconsistency or otherwise interfering
with an action taken or planned by
another agency; (3) materially altering
the budgetary impacts of entitlement
grants, user fees, or loan programs or the
rights and obligations of recipients
thereof; or (4) raising novel legal or
policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order. It has been determined that this
action is significant under section 3(f)(4)
because it raises novel legal or policy
issues arising from the President’s
priorities. Accordingly, the Department
has undertaken an analysis of the costs
and benefits of the final regulation.
OMB has reviewed this regulatory
action.

This final rule will establish a safe
harbor rule for employers’ timely
remittance of participant contributions
to employee benefit plans. The safe
harbor is available only to employer
remittances of participant contributions
to plans with fewer than 100
participants. Under the final rule,
employers that remit participant
contributions within 7 business days
after the date on which received or
withheld would be deemed to have
complied with the requirement of 29
CFR 2510.3-102 to treat participant
contributions as plan assets “as of the
earliest date on which such
contributions can reasonably be
segregated from the employer’s general
assets.”

This rule is likely to encourage some
eligible employers whose current
remittance practices involve holding
participant contributions for longer than
7 business days to change their
remittance practices to conform to the
7-business day time limit. Because the
rule is not mandatory and changes in
remittance practices are likely to entail
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some cost to employers, only those
employers that believe they will benefit
from the protection of the safe harbor
will elect to take advantage of the safe
harbor.

In order to analyze the potential
economic impact of this rule, the
Department examined data on the
remittance of participant contributions
to a representative sample of
contributory single employer defined
contribution pension plans collected
from EBSA’s Employee Contributions
Project 2004 Baseline Project (“ECP”).7
Based on data from this project and
from Form 5500 filings for the 2004 plan
year, which is the year of this one-time
project, the Department estimates that
the safe harbor will be available to an
estimated 311,000 single employer
defined contribution plans with fewer
than 100 participants.8 These plans
receive approximately 18% of
participant contributions made to all
contributory single employer defined
contribution plans.®

Using these data, the Department
analyzed the current remittance
practices of the employers sponsoring
these plans, extrapolated the results to
characterize the remittance practices of

7 This project was undertaken by the Department
in order to develop a better understanding of
current employer practices regarding contributory
individual account pension plans. The project was
based on a representative sample of 487
contributory, single employer defined contribution
plans. Plans having these characteristics will be
referred to as the “ECP Universe.” In 2004, the
Department collected detailed data on the
remittance practices of the employers sponsoring
the sample plans. The collected data covered the
12-month period preceding the date in 2004 on
which EBSA interviewed the employer-sponsor and
included, for example, the exact dates on which
wages were withheld from employees and the exact
dates on which participant contributions were
deposited in the plan’s accounts. For purposes of
this analysis, the sample data has been weighted to
the 2004 Form 5500 universe of contributory, single
employer defined contribution plans.

8 While the safe harbor is available to
contributory defined benefit plans, contributory
multiemployer defined contribution plans, and
contributory welfare benefit plans, the Department
expects that a small number of such plans will take
advantage of the safe harbor. SIMPLE IRAs and
SARSEPs (“SIMPLE/SARSEPs”) are the major type
of plans eligible for the safe harbor that are not
included in the ECP Universe, because they are
exempt from the Form 5500 filing requirement.
Although complete and reliable data on the number
of SIMPLE/SARSEPs and the amount of participant
contributions to them is not available, based on data
from sources including the IRS (http://www.irs.gov/
pub/irs-soi/04inretirebul.pdf) and the Investment
Company Institute (Table A14 from http://
www.ici.org/stats/res/retmrkt_update.pdf), the
Department estimates that plans included in the
ECP Universe may comprise about half of all plans
eligible for the safe harbor and hold about 79% of
all participant contributions to eligible plans. The
Department, therefore, believes that the ECP
provides highly meaningful data for estimating
potential impacts.

9 This percentage is based on an EBSA tabulation
of its 2004 Form 5500 research file.

plans in general, and projected the
potential impact of this safe harbor rule.
The Department considered both the
extent to which data on remittance
records of these plans reveal a
preference or standard practice
regarding timing, and the extent to
which changes in the length of time
between withholding and receipt by the
plan might result in an increase (or
decrease) in investment income to
participants’ accounts.

The sample data indicate that
employers’ remittance patterns for
participant contributions to plans vary
substantially, both across payroll
periods of an individual employer and
across employers. Based on analysis of
these data, the Department has
concluded that most employers
sponsoring plans with fewer than 100
participants will not find it difficult to
take advantage of the safe harbor.10
Twenty-one percent of all plans with
fewer than 100 participants for which
data was obtained had remittance times
within 7 business days for all pay
periods; an additional 69% remitted
participant contributions for at least
some of the employer’s payroll periods
within 7 business days. Based on these
data, the Department has concluded that
a large majority of contributory plans
could comply with a 7-business day safe
harbor. Moreover, a substantial portion
of contributory plans would reduce the
time taken to make at least some
deposits. The Department recognizes
that to take advantage of the safe harbor
for all remittances, many of the firms
that currently remit employee
contributions within 7 business days for
some, but not all, pay periods would
have to change their remittance
schedule from monthly remittances to
remittances following each weekly or
biweekly pay period.

The Department anticipates that a
substantial number of employers that
currently take longer than 7 business
days to remit participant contributions
will speed up their remittances in order
to take advantage of the safe harbor. At
the same time, it is possible that some
employers that currently remit
participant contributions more quickly
than the safe harbor rule will slow their
remittances due to the safe harbor. Such
behavior might benefit the remitting
employers by reducing their
administrative costs and by increasing
the time they are holding the
remittances. However, the Department
believes that only a small fraction of

10 These data indicate that 90% of plans with
fewer than 100 participants currently receive at
least some participant contributions within 7
business days after withholding.

that group, if any, would elect to incur
the expense and risk of negative
participant reaction that might arise
from slowing down their remittances to
take full advantage of the safe harbor
time period, especially because the
amount of the potential income transfer
on a per-plan basis is very small.?? The
potential consequences of reliance on
the safe harbor for earnings on
participant contributions are further
described in the Benefits section below.

Costs

On the basis of information from
EBSA’s ECP,12 the Department believes
that an estimated 21% of eligible single
employer defined contribution plans
(approximately 64,000 plans) currently
receive all participant contributions
within 7 or fewer business days. The
employers that sponsor such plans
would not have to modify their current
systems and, as a result, would incur no
additional costs to obtain the
compliance certainty available under
the safe harbor provisions. On the other
hand, 10% of the eligible plans
(approximately 32,000 plans)
consistently receive participant
contributions later than 7 business days
from the date of the employer’s receipt
or withholding. The remaining 69% of
the eligible plans in the ECP Universe
defined in footnote 6 above
(approximately 215,000 plans) are
estimated to receive participant
contributions within 7 business days for
some, but not all, of their payroll dates,
and the Department assumes that these
employers would have to make only
minor modifications in order to take
advantage of the safe harbor for all
participant contributions.

In deciding whether to rely on the
safe harbor, employers will weigh the
benefits of compliance certainty against
the cost of changes needed to make
quicker and possibly more frequent
deposits. Because the cost of modifying
remittance practices or systems will
depend, to some extent, on the length of
time currently taken to make
remittances, the Department believes it
is reasonable to assume that those
employers currently transmitting some
of the participant contributions within

11 The employers having the most to gain from
delaying remittances to the full extent allowed
under the safe harbor would be those who currently
remit employee contributions most promptly. For
example, an employer that currently remits
contributions on the day they are received or
withheld and responds to the safe harbor by
delaying remittances to the 7-business day safe
harbor limit would gain use of the funds for 7
business days. At an annual rate of 8%, the value
of the float gain would be less than one-quarter of
one percent of employee contributions.

12 See fn.6, supra.
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an 8- to 14-day period may find it less
expensive to modify their practices to
take advantage of the safe harbor than
employers currently operating under
remittance practices or systems with
longer delays. The cost to the former
group of employers to shorten the
remittance period to conform to the safe
harbor may be modest or negligible.
However, the Department has no
current, reliable data concerning the
cost of required changes relating to
shortening the remittance period for
participant contributions and therefore
did not attempt to estimate that cost.13
Because conformance to the safe harbor
is voluntary, the Department believes
that the transition cost for employers
electing to conform will be offset by the
elimination of the current cost
attributable to existing uncertainty
about how to meet the “earliest date”
standard of 29 CFR 2510.3—102. Those
employers that already conform will not
incur any costs, but will benefit from
the safe harbor.

Benefits

The rule will produce benefits for
both participants and employers in the
form of increased certainty regarding
timely remittance of participant
contributions to plans. This increased
certainty will decrease costs for both
employers and participants by reducing
the need to determine, on an
individualized basis in light of
particular circumstances, whether
timely remittances have been made.
Employers that conform to the safe
harbor will also benefit by obviating the
need to determine and monitor how
quickly participant contributions can be
segregated from their general assets.
They also will face a reduced risk of
challenges to their particular remittance
practices from participants and the
Department.

In the case of plan sponsors that elect
to expedite the deposit of participant
contributions to take advantage of the
safe harbor, contributions will be
credited to the investment accounts
earlier than previously and will be able
to accrue investment earnings sooner.
The Department has calculated these
potential investment gains, but lack of

13 While several commenters questioned the
Department’s assumption that employers currently
meeting the safe harbor in some, but not all, pay
periods would have to make only minor
modifications in order to come fully within the safe
harbor time limit, no commenter provided any
information or data with which to estimate such
costs in response to the Department’s request for
information and comments on this issue in the
proposed rule. For this reason, and because no
employer is under any obligation to change its
remittance practices as a result of the final rule, the
Department did not modify its assumption.

knowledge about how employers will
react to a regulatory safe harbor renders
these estimates uncertain. If, for
illustration, the safe harbor results in a
7-business day remittance of all
remittances that are currently taking
more than 7 business days, then the
regulatory safe harbor would result in
an estimated additional $34.5 million in
investment earnings 4 for participants
in the ECP Universe each year and $43.7
million for participants in all eligible
plans.15 These potential gains would be
reduced by any losses that would occur
due to any slow-down in response to the
safe harbor by employers with currently
quicker remittance times.1¢ The
Department, however, believes it

12 The Department has assumed an average
annual return of 8.3% for pension plan assets. This
rate is an estimate of the long-term rate of return
on defined contribution plan assets implicit in the
flow of funds account of the Federal Reserve. One
commenter expressed concern that the
Department’s use of a long-term rate of return on
defined contribution plan assets was inappropriate,
because it overestimates the short-term rates at
which firms would actually invest participant
contributions before their remittance to the plan.
The Department chose a long-term rate to the value
the gains or losses that participants would
experience, because an acceleration or delay of plan
remittances affects participants’ and beneficiaries’
long-term investments, and, therefore, has not
modified its assumption.

15 The estimate of $43.7 million is derived by
dividing $34.5 million by 79%, the percentage of
total contributions to eligible plans estimated to be
made to plans in the ECP Universe. In this absence
of data on remittance practices for plans not in the
ECP Universe, the calculation assumes that their
practices are similar to those for eligible plans in
the ECP Universe.

16 As described above in footnote 7, SIMPLE/
SARSEPs were not included in the ECP Universe
because such plans are exempt from the Form 5500
filing requirement. In the absence of data on the
remittance practices of sponsors of such plans, the
Department examined what is known about these
plans to make assumptions regarding their
remittance practices. SIMPLE/SARSEPs average 4—
5 participants compared to 30 participants for plans
in the ECP Universe. The data collected through the
ECP showed a strong tendency for smaller plans to
receive employee contributions more slowly than
larger plans. Although factors other than plan size
clearly influence remittance behavior, based solely
on this factor, the Department expects that SIMPLE/
SARSEPs would receive employee contributions, on
average, more slowly than plans included in the
ECP Universe. Therefore, a higher percentage of
these plans would have an incentive to accelerate
remittances to qualify for the safe harbor and lower
percentages of these plans would have an incentive
to delay remittances to capture float gains than
plans in the ECP Universe. As a result, the
Department believes that the risk that participants
in SIMPLE/SARSEPs would suffer net investment
losses as a direct result of changes in remittance
practices made in response to this regulation is
even less than for plans in the ECP Universe.
Moreover, if the expected difference in remittance
behavior does exist, then sponsors of SIMPLE/
SARSEPs would have to implement greater changes
to qualify for the safe harbor, on average, than plans
in the ECP Universe. The Department, therefore,
expects that smaller percentages of these employers
would opt to change their remittance practices in
order to qualify for the safe harbor due to
prohibitive costs.

unlikely that a significant fraction of
employers would slow down
remittances for the sole purpose of
taking advantage of the minor income
transfer resulting from retaining
contributions for the full safe harbor
period.1?

Alternatives Considered

The Department’s consideration of
alternatives primarily focused on
striking the right balance between a time
frame that is not so short as to foreclose
any meaningful number of plans from
taking advantage of the safe harbor and
a time frame that is not so long as to
create financial incentives for employers
to hold participant contributions longer
than necessary, taking into account
current practices. Among others, the
Department considered the following
two alternative time periods: (1) A
5-business day safe harbor, and (2) a
10-business day safe harbor. After
reviewing the available data, however,
the Department rejected these
alternatives in favor of the 7-business
day safe harbor for the reasons
discussed below.

The 7-business day safe harbor is
likely to encourage eligible employers
whose remittance practices involve
holding participant contributions for
longer than 7 business days to change
their remittance practices to conform to
the 7-business day safe harbor time
limit. Currently, only 12 percent of the
eligible single employer defined
contribution plans consistently receive
remittances within 5 business days,
compared to the 21 percent that
consistently receive remittances within
7 business days. Although a 5-business
day safe harbor could provide higher
potential gains (an estimated $40.5
million for plans in the ECP Universe)
and lower potential losses (an estimated
$12.2 million for plans in the ECP
Universe) to participants if employers
choose to conform to the safe harbor, the
shorter remittance period would likely
make it unattractive to many employers,
because the shorter safe harbor would
increase the disparity from current
practices. Any employer anticipating
large costs of compliance with the safe
harbor might not be convinced that its

171f all employers that currently remit
contributions in fewer than 7 days were to slow
down their remittance times to 7 days, participants
in plans in the ECP Universe might experience
transfer losses of as much as $19.5 million
annually, but would nonetheless likely experience
an aggregate net gain of $14 million. Assuming that
remittance patterns for eligible plans not in the ECP
Universe resemble patterns for those in the ECP
Universe, the Department estimates potential
transfer losses for participants in all eligible plans
of $24.7 million and aggregate net gains of $19
million.
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benefits would be sufficient to justify
changing its remittance practices. If, as
a result, too few employers adopt the
safe harbor, the regulation might fail to
produce the intended benefit that would
flow from the certainty of uniform
remittance practices on which
employers and participants can rely.

The 10-business day safe harbor, in
contrast, was considered to represent
little compliance burden, since
currently 29 percent of eligible single
employer defined contribution plans
receive remittances consistently within
10 business days and 94 percent receive
remittances that quickly for at least
some pay periods. However, because a
large proportion of eligible plans
currently receive some or all participant
contributions more quickly, a safe
harbor of 10 business days would entail
some risk of producing a net aggregate
loss of investment income to participant
accounts as compared with current
practice.18

As part of the ECP, EBSA
investigators also made judgments as to
reasonable periods for each remittance.
These data show that while remittance
within 5 business days was consistently
reasonable for 48% of eligible plans,
that percentage increased to 61% by
extending the reasonable period to 7
business days. Thus, the two-day longer
reasonable period also has the
advantage of being consistently
reasonable for a clear majority of eligible
plans. A further extension of the safe
harbor to 10 business days would
further increase (to 81%) the percentage
of plans for which the safe harbor is
consistently reasonable, but was not
chosen because it would risk producing
net investment losses for participants if
employers were to delay remittances to
the full extent permitted under the safe
harbor.19

181f all currently faster remittances were delayed
until the tenth business day, annual investment
earnings credited to participant accounts could be
reduced by as much as $32.3 million. Accelerating
all currently slower remittances to the tenth
business day would increase such earnings by $27.4
million resulting in an aggregate annual loss of $4.9
million.

19EBSA estimates that if the safe harbor were set
at 10 business days, then potential losses to
participants of $32 million would exceed potential
gains of $27 million. Some commenters expressed
the opinion that employers will not delay
remittances in response to the safe harbor, and that
the Department could therefore safely establish a
safe harbor period with a duration of longer than
seven days without risking net investment losses for
participants. The Department has acknowledged
uncertainty regarding the extent to which
employers will accelerate or delay remittances in
response to the safe harbor, and assumes neither
that remittances will be maximally delayed as
assumed in the loss calculation, nor maximally
accelerated as assumed in the gain calculation, but
recognizes that selection of a safe harbor period for

Taking into account the potential
costs and benefits presented by the
various alternative safe harbors, the
Department believes that the 7-business
day safe harbor would best balance the
current practices of employers and the
potential costs to them of change, as
well as the value to participants of
encouraging quicker transmission of
contributions. As explained earlier, the
available data indicate that employers
sponsoring plans with fewer than 100
participants are generally able to
transmit participant contributions
within 7 business days of withholding
or receipt. Furthermore, the impact of a
7-business day safe harbor is anticipated
to be generally favorable to participants
and to result in aggregate net gains to
their accounts, even in the unlikely
event that all employers that currently
remit contributions more quickly than 7
business days were to slow down their
remittances to the maximum duration of
the safe harbor.

Paperwork Reduction Act

The Department of Labor, as part of its
continuing effort to reduce paperwork
and respondent burden, conducts a
preclearance consultation program to
provide the general public and Federal
agencies with an opportunity to
comment on proposed and continuing
collections of information in accordance
with the Paperwork Reduction Act of
1995 (PRA) (44 U.S.C. 3506(c)(2)(A)).
This helps to ensure that the public can
clearly understand the Department’s
collection instructions and provide the
requested information in the desired
format and that the Department
minimizes the public’s reporting burden
(in both time and financial resources)
and can properly assess the impact of its
collection requirements.

On August 7, 1996 (61 FR 41220), the
Department published in the Federal
Register an amendment to the
Regulation Relating to a Definition of
“Plan Assets”—Participant
Contributions (29 CFR 2510.3—-102).
This amendment created a procedure
through which an employer could
extend the maximum period for
depositing participant contributions by
an additional 10 business days with
respect to participant contributions for a
single month. OMB approved the
paperwork requirements arising from
the amendment under OMB control
number 1210-0100. The current
amendment of 29 CFR 2510.3-102

which potential gains exceed potential losses at
least provides assurance that participants will not
experience net losses as long as the extent to which
employers delay remittances in response to the safe
harbor does not exceed the extent to which they
accelerate remittances.

contained in this final rule does not
change the extension procedure or add
any additional information collection
requirements, and, accordingly, the
Department does not intend to submit
this final rule to OMB for review under
the PRA.

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) (RFA) imposes
certain requirements with respect to
Federal rules that are subject to the
notice and comment requirements of
section 553(b) of the Administrative
Procedure Act (5 U.S.C. 551 et seq.) and
are likely to have a significant economic
impact on a substantial number of small
entities. Unless an agency certifies that
a final rule is not likely to have a
significant economic impact on a
substantial number of small entities, 5
U.S.C. 604 requires that the agency
present a regulatory flexibility analysis
at the time of the publication of the
notice of final rulemaking describing the
impact of the rule on small entities.
Small entities include small businesses,
organizations and governmental
jurisdictions.

For purposes of analysis under the
RFA, the Employee Benefits Security
Administration (EBSA) continues to
consider a small entity to be an
employee benefit plan with fewer than
100 participants.2° The basis of this
definition is found in section 104(a)(2)
of ERISA, which permits the Secretary
of Labor to prescribe simplified annual
reports for pension plans that cover
fewer than 100 participants. Under
section 104(a)(3), the Secretary may also
provide for exemptions or simplified
annual reporting and disclosure for
welfare benefit plans. Pursuant to the
authority of section 104(a)(3), the
Department has previously issued at 29
CFR 2520.104-20, 2520.104-21,
2520.104-41, 2520.104—46 and
2520.104b—10 certain simplified
reporting provisions and limited
exemptions from reporting and
disclosure requirements for small plans,
including unfunded or insured welfare
plans covering fewer than 100
participants and satisfying certain other
requirements.

Further, while some large employers
may have small plans, in general small
employers maintain most small plans.
Thus, EBSA believes that assessing the
impact of this rule on small plans is an
appropriate substitute for evaluating the
effect on small entities. The definition

20 The Department consulted with the Small
Business Administration in making this
determination as required by 5 U.S.C. 601(3) and 13
CFR 121.903(c).
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of small entity considered appropriate
for this purpose differs, however, from
a definition of small business that is
based on size standards promulgated by
the Small Business Administration
(SBA) (13 CFR 121.201) pursuant to the
Small Business Act (15 U.S.C. 631 et
seq.). EBSA requested comments on the
appropriateness of the size standard
used in evaluating the impact of the
proposed rule on small entities in the
proposal, but no comments were
received.

EBSA hereby certifies that the final
rule will not have a significant
economic impact on a substantial
number of small entities. As explained
above, the provision being added to the
regulation is a safe harbor, compliance
with which is wholly voluntary on the
part of the employer. Because the rule
creates a safe harbor, rather than a
mandatory rule, it is unlikely that any
employer will elect to take advantage of
the safe harbor if the employer
concludes that the benefits of complying
with the safe harbor time limit do not
exceed the costs of such compliance.
Therefore, the Department believes that
most of these small plans will elect to
take advantage of the safe harbor,
provided that doing so does not
significantly increase their costs or that
any cost increase is offset by reductions
in other administrative costs attendant
to compliance uncertainty.

Unfunded Mandates Reform Act

Pursuant to provisions of the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4), this rule does not
include any Federal mandate that may
result in expenditures by State, local, or
Tribal governments, or the private
sector, which may impose an annual
burden of $100 million or more.

Congressional Review Act

This notice of final rulemaking is
subject to the Congressional Review Act
provisions of the Small Business
Regulatory Enforcement Fairness Act of
1996 (5 U.S.C. 801 et seq.) and therefore
has been transmitted to the Congress
and the Comptroller General for review.

Federalism Statement

Executive Order 13132 (August 4,
1999) outlines fundamental principles
of federalism and requires the
adherence to specific criteria by Federal
agencies in the process of their
formulation and implementation of
policies that have substantial direct
effects on the States, the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. This rule

would not have federalism implications
because it has no substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Section
514 of ERISA provides, with certain
exceptions specifically enumerated, that
the provisions of Titles I and IV of
ERISA supersede any and all laws of the
States as they relate to any employee
benefit plan covered under ERISA. The
requirements implemented in this final
rule do not alter the fundamental
provisions of the statute with respect to
employee benefit plans, and as such
would have no implications for the
States or the relationship or distribution
of power between the national
government and the States.

List of Subjects in 29 CFR Part 2510

Employee benefit plans, Employee
Retirement Income Security Act,
Pensions, Plan assets.

m For the reasons set forth in the
preamble, the Department amends
Chapter XXV of Title 29 of the Code of
Federal Regulations as follows:

PART 2510—DEFINITION OF TERMS
USED IN SUBCHAPTERS C, D, E, F,
AND G OF THIS CHAPTER

m 1. The authority citation for part 2510
continues to read as follows:

Authority: 29 U.S.C. 1002(2), 1002(21),
1002(37), 1002(38), 1002(40), 1031, and 1135;
Secretary of Labor’s Order 1-2003, 68 FR
5374; Sec. 2510.3-101 also issued under sec.
102 of Reorganization Plan No. 4 of 1978, 43
FR 47713, 3 CFR, 1978 Comp., p. 332 and
E.O. 12108, 44 FR 1065, 3 CFR, 1978 Comp.,
p- 275, and 29 U.S.C. 1135 note. Sec. 2510.3—
102 also issued under sec. 102 of
Reorganization Plan No. 4 of 1978, 43 FR
47713, 3 CFR, 1978 Comp., p. 332 and E.O.
12108, 44 FR 1065, 3 CFR, 1978 Comp., p-
275. Sec. 2510.3-38 is also issued under sec.
1, Pub. L. 105-72, 111 Stat. 1457.

m 2.In § 2510.3-102, revise paragraphs
(a), (b), (c) and (f) to read as follows:

§2510.3—102 Definition of “plan assets”™—
participant contributions.

(a)(1) General rule. For purposes of
subtitle A and parts 1 and 4 of subtitle
B of title I of ERISA and section 4975
of the Internal Revenue Code only (but
without any implication for and may
not be relied upon to bar criminal
prosecutions under 18 U.S.C. 664), the
assets of the plan include amounts
(other than union dues) that a
participant or beneficiary pays to an
employer, or amounts that a participant
has withheld from his wages by an
employer, for contribution or repayment
of a participant loan to the plan, as of

the earliest date on which such
contributions or repayments can
reasonably be segregated from the
employer’s general assets.

(2) Safe harbor. (i) For purposes of
paragraph (a)(1) of this section, in the
case of a plan with fewer than 100
participants at the beginning of the plan
year, any amount deposited with such
plan not later than the 7th business day
following the day on which such
amount is received by the employer (in
the case of amounts that a participant or
beneficiary pays to an employer), or the
7th business day following the day on
which such amount would otherwise
have been payable to the participant in
cash (in the case of amounts withheld
by an employer from a participant’s
wages), shall be deemed to be
contributed or repaid to such plan on
the earliest date on which such
contributions or participant loan
repayments can reasonably be
segregated from the employer’s general
assets.

(ii) This paragraph (a)(2) sets forth an
optional alternative method of
compliance with the rule set forth in
paragraph (a)(1) of this section. This
paragraph (a)(2) does not establish the
exclusive means by which participant
contribution or participant loan
repayment amounts shall be considered
to be contributed or repaid to a plan by
the earliest date on which such
contributions or repayments can
reasonably be segregated from the
employer’s general assets.

(b) Maximum time period for pension
benefit plans. (1) Except as provided in
paragraph (b)(2) of this section, with
respect to an employee pension benefit
plan as defined in section 3(2) of ERISA,
in no event shall the date determined
pursuant to paragraph (a)(1) of this
section occur later than the 15th
business day of the month following the
month in which the participant
contribution or participant loan
repayment amounts are received by the
employer (in the case of amounts that a
participant or beneficiary pays to an
employer) or the 15th business day of
the month following the month in
which such amounts would otherwise
have been payable to the participant in
cash (in the case of amounts withheld
by an employer from a participant’s
wages).

(2) With respect to a SIMPLE plan that
involves SIMPLE IRAs (i.e., Simple
Retirement Accounts, as described in
section 408(p) of the Internal Revenue
Code), in no event shall the date
determined pursuant to paragraph (a)(1)
of this section occur later than the 30th
calendar day following the month in
which the participant contribution
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amounts would otherwise have been
payable to the participant in cash.

(c) Maximum time period for welfare
benefit plans. With respect to an
employee welfare benefit plan as
defined in section 3(1) of ERISA, in no
event shall the date determined
pursuant to paragraph (a)(1) of this
section occur later than 90 days from
the date on which the participant
contribution amounts are received by
the employer (in the case of amounts
that a participant or beneficiary pays to
an employer) or the date on which such
amounts would otherwise have been
payable to the participant in cash (in the
case of amounts withheld by an
employer from a participant’s wages).

(f) Examples. The requirements of this
section are illustrated by the following
examples:

(1) Employer A sponsors a 401(k)
plan. There are 30 participants in the
401(k) plan. A has one payroll period
for its employees and uses an outside
payroll processing service to pay
employee wages and process
deductions. A has established a system
under which the payroll processing
service provides payroll deduction
information to A within 1 business day
after the issuance of paychecks. A
checks this information for accuracy
within 5 business days and then
forwards the withheld employee
contributions to the plan. The amount of
the total withheld employee
contributions is deposited with the trust
that is maintained under the plan on the
7th business day following the date on
which the employees are paid. Under
the safe harbor in paragraph (a)(2) of
this section, when the participant
contributions are deposited with the
plan on the 7th business day following
a pay date, the participant contributions
are deemed to be contributed to the plan
on the earliest date on which such
contributions can reasonably be
segregated from A’s general assets.

(2) Employer B is a large national
corporation which sponsors a 401(k)
plan with 600 participants. B has
several payroll centers and uses an
outside payroll processing service to
pay employee wages and process
deductions. Each payroll center has a
different pay period. Each center
maintains separate accounts on its
books for purposes of accounting for
that center’s payroll deductions and
provides the outside payroll processor
the data necessary to prepare employee
paychecks and process deductions. The
payroll processing service issues the
employees’ paychecks and deducts all
payroll taxes and elective employee

deductions. The payroll processing
service forwards the employee payroll
deduction data to B on the date of
issuance of paychecks. B checks this
data for accuracy and transmits this data
along with the employee 401(k) deferral
funds to the plan’s investment firm
within 3 business days. The plan’s
investment firm deposits the employee
401(k) deferral funds into the plan on
the day received from B. The assets of
B’s 401(k) plan would include the
participant contributions no later than 3
business days after the issuance of
paychecks.

(3) Employer C sponsors a self-
insured contributory group health plan
with 90 participants. Several former
employees have elected, pursuant to the
provisions of ERISA section 602, 29
U.S.C. 1162, to pay C for continuation
of their coverage under the plan. These
checks arrive at various times during the
month and are deposited in the
employer’s general account at bank Z.
Under paragraphs (a) and (c) of this
section, the assets of the plan include
the former employees’ payments as soon
after the checks have cleared the bank
as C could reasonably be expected to
segregate the payments from its general
assets, but in no event later than 90 days
after the date on which the former
employees’ participant contributions are
received by C. If, however, C deposits
the former employees’ payments with
the plan no later than the 7th business
day following the day on which they are
received by C, the former employees’
participant contributions will be
deemed to be contributed to the plan on
the earliest date on which such
contributions can reasonably be
segregated from C’s general assets.

* * * * *

Signed at Washington, DG, this 7th day of
January 2010.

Phyllis C. Borzi,

Assistant Secretary, Employee Benefits
Security Administration, Department of
Labor.

[FR Doc. 2010—430 Filed 1-13-10; 8:45 am]
BILLING CODE 4510-29-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2009-1073]

RIN 1625-AA00

Safety Zone; Todd Pacific Shipyards

Vessel Launch, West Duwamish
Waterway, Seattle, WA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the West Duwamish Waterway, Seattle,
Washington. Entry into, transit through,
mooring or anchoring within this zone
is prohibited unless authorized by the
Captain of the Port Puget Sound or her
Designated Representative. This safety
zone is necessary to ensure the safety of
recreational and commercial traffic in
the area during a vessel launch
operation at Todd Pacific Shipyards,
located at the entrance to the West
Duwamish Waterway.

DATES: This rule is effective from 1 a.m.
to 10:30 a.m. on January 16, 2010 unless
cancelled sooner by the Captain of the
Port.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2009—
1073 and are available online by going
to http://www.regulations.gov, inserting
USCG-2009-1073 in the “Keyword”
box, and then clicking “Search.” They
are also available for inspection or
copying at the Docket Management
Facility (M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or e-mail ENS Rebecca E.
McCann, Waterways Management
Division, Sector Seattle, Coast Guard;
telephone 206-217-6088, e-mail
Rebecca.E.McCann@uscg.mil. If you
have questions on viewing the docket,
call Renee V. Wright, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
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(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because
publishing a NPRM would be contrary
to the public interest since immediate
action is necessary to ensure the safety
of commercial and recreational vessels
in the vicinity of the launch on the date
and times this rule will be in effect.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date
would be contrary to public interest
because hazards associated with a vessel
launching operation in a restricted
waterway, such as excessive vessel
congestion, could lead to injury,
fatalities, and/or destruction of public
property. Therefore, immediate action is
needed to ensure the public’s safety
from the hazards noted above.

Background and Purpose

The Coast Guard is establishing a
temporary safety zone to provide for the
safety of recreational and commercial
vessel traffic during a vessel launch
operation at the Todd Pacific Shipyards
Facility. The area that Todd Pacific
Shipyards Facility will use encompasses
a high commercial traffic zone and the
West Duwamish River mouth. The Coast
Guard is establishing this zone to
protect vessels and persons from the
hazards associated with excessive vessel
congestions within this restricted
waterway. The safety zone is needed to
keep vessels out of the affected area
during the launch period.

Discussion of Rule

The Coast Guard is establishing a
temporary safety zone to encompass the
waters of the Duwamish River extending
450 yards from the vessel launch site at
Todd Pacific Shipyard, located at the
entrance to the West Duwamish
Waterway. The safety zone includes all
waters within an area encompassed by
the points 47°35’04” N 122°21°30” W,
thence to 47°35°04” N 122°21'50” W,
thence to 47°35'19” N 122°21’50” W,
thence to 47°35'19” N 122°21’30” W,
thence to 47°35°04” N 122°21’30” W.
The safety zone does not extend on
land. The temporary safety zone will be
enforced from 1 a.m. to 10:30 a.m. on
January 16, 2010 unless cancelled
sooner by the Captain of the Port.

The Coast Guard, through this action,
intends to promote the safety of
personnel and vessels in the area. Entry
into this zone by all vessels will be
prohibited unless authorized by the
Captain of the Port. This safety zone
will be enforced by the U.S. Coast
Guard. The Captain of the Port may be
assisted in the enforcement of this safety
zone by other Federal, state, or local
agencies.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

We expect the economic impact of
this temporary rule to be so minimal
that a full Regulatory Evaluation is
unnecessary. This expectation is based
on the fact that the regulated area
established by the regulation would
encompass a small area that should not
significantly impact commercial or
recreational traffic. For the above
reasons, the Coast Guard does not
anticipate any significant economic
impact.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit the waters of
the Duwamish River extending 450
yards from the vessel launch site at
Todd Pacific Shipyard, located at the
entrance to the West Duwamish
Waterway from 1 a.m. to 10:30 a.m. on

January 16, 2010. This safety zone will
not have a significant impact due to the
short duration and small area.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—-REG-FAIR (1-888-734—3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
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Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or

adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
involves the establishment of a
temporary safety zone to allow a vessel
launch evolution at Todd Pacific
Shipyards, the duration of which will be
less than one day. An environmental
analysis checklist and a categorical
exclusion determination are available in
the docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons set out in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1

m 2. Add §165.T13-127 to read as
follows:

§165.T13-127 Safety Zone; Todd Pacific
Shipyards Vessel Launch, West Duwamish
Waterway, Seattle, WA.

(a) Location. The following area is a
safety zone: The waters of the
Duwamish River extending 450 yards
from the vessel launch site at Todd
Pacific Shipyard, located at the entrance
to the West Duwamish Waterway, with
an area encompassed by the points
47°35’04” N 122°21’30” W, thence to
47°3504” N 122°21’50” W, thence to
47°35"19” N 122°21’50” W, thence to

47°35'19” N 122°21'30” W, thence to
47°35’04” N 122°21°30” W.

(b) Regulations. In accordance with
the general regulations in 33 CFR Part
165, Subpart C, no vessel may enter,
transit, moor, or anchor within this
safety zone, except for vessels
authorized by the Captain of the Port or
her Designated Representative.

(c) Enforcement Period. From 1 a.m.
to 10:30 a.m. on January 16, 2010 unless
cancelled sooner by the Captain of the
Port.

Dated: December 11, 2009.
S.E. Englebert,

Captain, U.S. Coast Guard, Captain of the
Port, Puget Sound.

[FR Doc. 2010-550 Filed 1-13-10; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2009-0492; FRL-9096-9]

Revisions to the California State
Implementation Plan, San Joaquin
Valley Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is finalizing a limited
approval and limited disapproval of
revisions to the San Joaquin Valley Air
Pollution Control District (SJVAPCD)
portion of the California State
Implementation Plan (SIP). This action
was proposed in the Federal Register on
July 14, 2009 and concerns volatile
organic compounds (VOCs) from
confined animal facilities, such as
dairies, cattle feedlots, and poultry and
swine houses. Under the authority of
the Clean Air Act as amended in 1990
(CAA or the Act), this action
simultaneously approves a local rule
that regulates these emission sources
and directs California to correct rule
deficiencies.

DATES: Effective Date: This rule is
effective on February 16, 2010.
ADDRESSES: EPA has established docket
number EPA-R09-OAR-2009-0492 for
this action. The index to the docket is
available electronically at http://
www.regulations.gov and in hard copy
at EPA Region IX, 75 Hawthorne Street,
San Francisco, California. While all
documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available in
either location (e.g., CBI). To inspect the
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hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Andrew Steckel, EPA Region IX, (415)
947-4115, steckel.andrew@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to EPA.

Table of Contents

I. Proposed Action

II. Public Comments and EPA Responses
III. EPA Action

IV. Statutory and Executive Order Reviews

I. Proposed Action

On July 14, 2009 (74 FR 33948), EPA
proposed a limited approval and limited
disapproval of the following rule that
the California Air Resources Board
(CARB) submitted for incorporation into
the SIP.

Local agency Rule #

Rule title

Adopted Submitted

SJVAPCD 4570

Confined Animal Facilities ..........ccccccceveeceeeenns

06/18/09 06/26/09

We proposed a limited approval
because we determined that Rule 4570
improves the SIP and is largely
consistent with the relevant CAA
requirements. At the same time, we
proposed a limited disapproval because
some rule provisions conflict with
section 110 and part D of the Act. These
provisions are discussed briefly below.

1. Rule 4570 exempts poultry
operations between 400,000 and
650,000 chickens; these operations
should be subject to the rule as major
sources of VOC emissions.

2. The rule submittal did not provide
adequate analysis to demonstrate that
the rule’s control measure menus
implement reasonably available control
technologies (RACT) for poultry and
swine facilities. Such an analysis should
review the availability and effectiveness
of control measures for poultry and
swine facilities, and may require rule
revisions to ensure that the rule does
not allow implementation of relatively
ineffective control measures when more
effective measures are reasonably
available to a class of operations.

Our proposed action and Technical
Support Document (TSD) contain more
information on the basis for this
rulemaking and on our evaluation of the
submittal. The TSD provides examples
of the types of concerns that should be
addressed by the analysis discussed in
deficiency #2.

II. Public Comments and EPA
Responses

EPA’s proposed action provided a 30-
day public comment period. During this
period, we received comments from the
parties listed below.

1. Bill Mattos, President, California
Poultry Federation (CPF), letter dated
August 5, 2009.

2. Seyed Sadredin, Executive Director,
SJVAPCD, letter dated August 27, 2009.
3. Paul Cort, EarthJustice (E]), letter

dated August 31, 2009.

4. Brent Newell, Legal Director,
Center on Race, Poverty & the
Environment (CRPE), letter dated
August 31, 2009, on behalf of the

following organizations: Association of
Irritated Residents, Clean Water and Air
Matter, Comité West Goshen, Comité
Unido de Plainview, Comité Residentes
Organizados al Servicio del Ambiente
Sano, Committee for a Better Arvin,
Fresno Metro Ministries, Natural
Resources Defense Council, La Nueva
Esperanza de Alpaugh, El Quinto Sol de
America, South Shafter Project
Committee, Shafter Chapter League of
United Latin American Citizens, United
for a Change in Tooleville, and La Voz
de Tonyville.

A. California Poultry Federation (CPF)
Comments

CPF Comment #1: EPA proposed to
postpone deciding whether Rule 4570
implements RACT for dairies and cattle
feedlots pending completion of the
National Air Emissions Monitoring
Study (NAEMS) research. EPA should
similarly postpone a RACT decision for
the poultry industry, which is also
funding and actively participating in the
NAEMS.

Response to CPF #1: The TSD for our
proposed action explains that RACT is
not clearly defined for confined animal
facilities (CAFs) because there is limited
information and regulation of CAF VOC
emissions. Reflecting this uncertainty,
SJVAPCD’s RACT demonstration
presented various reasons for why Rule
4570 implements RACT. Our TSD
explains why some of these claims are
not relevant and none definitively
demonstrates RACT. We then made
decisions based on our judgment of how
the numerous factors, taken together,
compare to RACT policy and precedent.

For dairies and cattle feedlots, we
proposed to defer temporarily a RACT
decision because the NAEMS and
related research should help clarify
RACT in the near future. We recognize
that ongoing research should also help
clarify RACT for poultry, which is
participating in the NAEMS, too.
However, our TSD explains that there
are significantly more shortcomings
with SJVAPCD’s RACT demonstration
for poultry than for dairy and cattle

feedlots. For example, certain major
poultry sources are not covered by the
rule. Also, poultry sources have less
variability, have lower control costs,
and have other differences as identified
on pages eight and nine of our TSD.
While it is unclear at this time how the
NAEMS will impact our understanding
of RACT for dairies and cattle feedlots,
it is unlikely that the NAEMS will lead
to a finding that SJVAPCD’s existing
rule and RACT analysis for poultry is
sufficient. Also, please see our response
to E] comment #7.

CPF Comment #2: EPA claimed that
poultry operations may be less variable
than other CAFs because poultry are
generally housed in buildings. As a
result, a few mitigation measures could
generally be applied to the entire class
of poultry operations. CPF, however,
comments that poultry operations vary
significantly, including among type of
housing, poultry and manure
management. Instead of menus, Rule
4570 could require one set of measures
for all facilities, or could list different
sets for each type of facility. Neither
option would resolve equity issues of
what constitutes RACT for different
types of operations, since controls
which are technically and economically
available for one type of operation may
not be feasible for others.

Response to CPF #2: We agree that
variability in housing design, manure
management and other factors can affect
cost effectiveness of some VOC controls
available to poultry facilities. We do not
believe, however, that either SJVAPCD,
or this comment has demonstrated that
industry variability supports the
specific Rule 4570 menus. For example,
our TSD notes that table 6B of Rule 4570
provides four options to perform
maintenance every 14 days—remove
caked waste, clean under cages, adjust
drinkers and repair pipe leaks. It is not
obvious why industry variability in
housing, poultry, manure management
or other factors preclude SJVACPD from
evaluating the cost-effectiveness of these
measures and determining whether they
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are appropriate to require generally for
major types of poultry operations.

CPF Comment #3: EPA’s TSD raises
the issue of controlling VOCs with
biofilters. CPF commented that biofilters
are not cost-effective for existing poultry
houses because they would require,
among other things, large biofilters with
significant installation, operation and
maintenance costs; as well as, increased
ducting, fans, and associated power
needs. Other traditional end-of-stack
control measures are similarly infeasible
because of the high exhaust flow rates
and low VOC concentrations.

Response to CPF #3: Our general
objection remains regarding Rule 4570’s
menus for poultry control measures. As
described in paragraph II1.C.2 of our
proposed action, the rule submittal did
not provide adequate analysis to
demonstrate that the control measure
menus implement RACT for poultry
facilities. Such analysis should review
the availability and effectiveness of all
control measures (work practices, add-
on controls, etc.) Such analysis may
necessitate rule revisions to ensure that
the rule does not allow implementation
of relatively ineffective control
measures when more effective measures
are reasonably available to a class of
operations. While this comment
provides relevant information on one
component of the menus (add-on
controls), SJVAPCD should analyze the
menus thoroughly and present that
analysis via their normal public review
process.

CPF Comment #4: The primary source
of VOC emissions from poultry is the
microbial decomposition of organic
matter in manure, which increases with
moisture. As a result, CPF supports Rule
4570’s emphasis on controlling moisture
and microbial decomposition, rather
than trying to remove dilute
concentrations of VOC from large
volumes of air.

Response to CPF #4: Our proposed
action neither precludes focus on
moisture and microbial decomposition,
nor does it require add-on controls.
Rather, it would largely direct SfJVAPCD
to better analyze the availability and
effectiveness of controls and make
appropriate rule revisions. Additional
analysis could show, for example, that
one set of measures for controlling
moisture is far more cost-effective than
another set and should be required of all
facilities. Also, please see our response
to CPF comment #3.

B. San Joaquin Valley Air Pollution
Control District Comments

SJVAPCD Comment #1: EPA claimed

that Rule 4570 does not address all 10
tpy VOC poultry sources as required.

SJVAPCD comments that Rule 4570’s
threshold is 650,000 chickens. CARB
used 0.025 pounds VOC per head per
year (Ib VOC/hd/yr) as an emission
factor for both broilers and layers,
which translates Rule 4570’s
applicability to 8 tons per year (tpy),
which is safely below 10 tpy.

Response to SJVAPCD #1: Table 6 of
SJVAPCD'’s April 16, 2009 RACT
Demonstration and Table 10 of the
rule’s Staff Report assume 0.05 Ib VOC/
hd/year for layers, which translates Rule
4570’s applicability to 16.25 tpy,
significantly above the 10 tpy threshold.
The comment does not state why or
even if SJVAPCD believes this emission
factor is no longer appropriate to use.

SJVAPCD Comment #2: Rule 4570’s
menu-approach should be approved as
RACT because the least effective menu
options have been incorporated in
facility permits as best available control
technology (BACT).

Response to SJVAPCD #2: Section
C.3.g of EPA’s TSD explains that
SJVAPCD’s BACT determinations help
support the argument that Rule 4570
implements RACT, but are not sufficient
in and of themselves to demonstrate
RACT generically for three reasons. This
comment relates to the second of these
three reasons, item “b” as presented in
the TSD. The comment does not,
however, address the remaining two
points we presented: (1) BACT
determinations consider site-specific
factors which may indicate that specific
controls are feasible in one situation,
but not in another; therefore, controls
that are BACT for one source may not
be BACT or even RACT for others; and,
(2) EPA’s lack of comment regarding
BACT in individual permits should not
be construed as EPA concurrence that
the rule or the permits implement
BACT; we may, for example, simply
have been unable to review the permits
because of competing resource
demands.

SJVAPCD Comment #3: Rule 4570’s
menu approach should be approved
because, while not compromising
control of VOC emissions, it allows CAF
operators to adjust to market driven
changes and innovation in operations to
further reduce emissions.

Response to SJVAPCD #3: EPA agrees
that a menu approach can incorporate
elements to address market and
innovation needs; however, a menu-
based rule intended to fulfill Federal
RACT requirements must be supported
by adequate analysis demonstrating that
the menus implement RACT. Consistent
with this position, EPA proposed to
postpone a decision on whether Rule
4570 demonstrates RACT for dairies,
beef feedlots and other cattle facilities.

We also concluded that SJVAPCD had
not demonstrated that Rule 4570’s
menus fulfill RACT for poultry and
swine operations, and therefore
proposed to disapprove the rule.

SJVAPCD Comment #4: Due to
variability in poultry operations,
SJVACPD cannot specify only one set of
emission control requirements.
Operations vary by capacity, poultry
breeds and species, nutrient needs
dictated by market plans, diets that vary
by commodity costs, housing ventilation
systems, housing coolant systems,
housing construction and litter
management practices.

Response to SJVAPCD #4: We
appreciate that variability in operations
may require different controls or control
options for different types of operations.
However, SJVAPCD has not
demonstrated that variability in
operations supports the specific Rule
4570 menu options. Also, please see our
response to CPF comment #2.

SJVAPCD Comment #5: Over time,
there could be additional innovations in
how poultry or swine are raised or the
market demand for poultry or swine
could change. Rule 4570’s menu format
allows facility modifications to take
advantage of new opportunities and
technological advances which could
result in additional reductions.

Response to SJVAPCD #5: Please see
our response to SJVAPCD comment #3.

SJVACPD Comment #6: SJVAPCD
conducted a top-down BACT analysis of
poultry housing for a permit application
and evaluated four traditional VOC
control technologies: thermal oxidizer,
catalytic oxidizer, carbon adsorption
and biofilter. These controls were not
found achieved in practice, so SJVAPCD
analyzed their cost-effectiveness and
found they failed SJVAPCD’s $5,000 per
ton VOC threshold. A similar
conclusion can be made for swine.
Since traditional add-on control is not
cost-effective for BACT, it is also not
cost-effective for RACT.

Response to SJVAPCD #6: Please see
our response to CPF comment #3.

SJVAPCD Comment #7: SJVAPCD and
CARB research adequately justifies
approving Rule 4570 as RACT for
California dairies. SJVAPCD developed
a draft BACT document for dairy
emissions and is at the forefront of
implementing BACT for new dairies.

Response to SJVAPCD #7: We
appreciate that SJVAPCD and CARB
have supported extensive CAF research
before and after developing Rule 4570.
We believe results from the NAEMS and
other SJVAPCD, CARB and EPA
research scheduled to conclude soon
should help clarify RACT for California
dairies. We also note that this comment
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does not provide the referenced draft
BACT document for dairy emissions,
nor does it provide further information
to address the generic issues discussed
in Section C.3.g of our TSD and above
in our response to SJVAPCD comment
#2.

C. EarthJustice (EJ]) Comments

EJ] Comment #1: E] supports EPA’s
proposed limited approval/disapproval
of Rule 4570 and agrees with the
following conclusions from our
proposal: (1) Rule 4570 fails to require
controls for all major poultry operations;
(2) SJVAPCD failed to demonstrate that
Rule 4570 implements RACT for poultry
and swine operations; and, (3) SJVAPCD
must also review the menus for dairy
and cattle feedlots.

Response to EJ #1: We note that our
proposed action would recommend, not
compel, item #3 regarding SJVAPCD
review of the dairy and cattle feedlot
menus.

EJ Comment #2: SJVAPCD has not
supported its reliance on the State’s
large confined animal facility (LCAF)
definition in setting Rule 4570
applicability thresholds. CAA section
172(c)(1) requires all reasonably
available control measures (RACM) as
expeditiously as practicable, so
SJVAPCD must analyze and require all
reasonable controls, including those for
small sources. Instead, Rule 4570 uses
applicability thresholds based on the
State’s LCAF definition without
demonstrating that controlling smaller
sources is unreasonable. The LCAF
definition is even more inappropriate
because SJVAPCD now estimates higher
VOC emissions than assumed by the
State (e.g., 11.9 instead of 5.5 Ib VOC/
hd/yr for cattle).

Response to EJ #2: We agree that CAA
section 182(b)(2) requires RACT for all
major sources and CAA section
172(c)(1) requires the implementation of
all RACM as needed for expeditious
attainment. A discussion of whether
additional controls would advance the
attainment date of the ozone standard
belongs in the context of SJVAPCD’s
ozone plan attainment demonstration.
Today’s action on Rule 4570 considers
whether the rule as submitted is
adequately enforceable, implements
RACT and improves the SIP. The
emission factor assumptions from
SJVACPD’s RACT demonstration
suggest that Rule 4570’s applicability
thresholds capture all major sources
except for the poultry threshold
identified as deficient in our proposed
action.

EJ Comment #3: SJVAPCD must, but
did not, show that all Rule 4570 menus

represent the lowest emission levels
achievable as required by RACT.

Response to EJ #3: We believe this
comment is addressed by our proposed
action to defer a RACT decision for
dairies and cattle feedlots and to require
adequate analysis to demonstrate that
Rule 4570 implements RACT for poultry
and swine. We agree that SJVAPCD
must review the availability and
effectiveness of controls to address the
RACT deficiency we identified
concerning poultry and swine sources.

EJ Comment #4: SJVAPCD uses a
“percent of profits” test to determine
whether controls are economically
feasible. For example, SJVAPCD claims
that Rule 4570 will cost large dairies
9.6% of profits, so more stringent and
expensive controls are not reasonably
available. E] comments that some
industries can afford controls costing
10% of profits or more without
impacting economic viability. EJ
believes SJVAPCD should analyze
possible CAF controls in a broader
context, such as total compliance cost,
economic impact on each sector of the
industry, output demand elasticity, etc.

Response to EJ #4: Paragraph II.C.2. of
our proposed action states that
SJVAPCD has not adequately
demonstrated that Rule 4570
implements RACT, and directs
SJVAPCD to analyze the availability and
effectiveness of possible controls for
poultry and swine sources. The
comment does not dispute this or other
portions of our proposal, but provides
more detail on how EJ believes the
deficiency should be corrected. As a
result, no changes to our proposal are
needed. Regarding the substance of the
comment, we believe “percent of
profits” can provide useful information,
but we also acknowledge that additional
economic information could be helpful
and appreciate that resource constraints
limit the amount of analysis that
SJVAPCD can perform. Also, we note
that SJVAPCD has provided cost-
effectiveness information in Appendix C
of their Staff Report. We look forward to
working with EJ, SJVAPCD and the
affected industry to obtain a meaningful
RACT analysis without overwhelming
available SJVAPCD resources.

EJ] Comment #5: EPA must
appropriately revise 40 CFR
52.220(b)(12) to remove any possible
claim that agricultural sources are
exempt from permitting.

Response to EJ #5: Section 5.0 of Rule
4570 specifically requires a permit
application for each CAF, and Section
5.4 requires implementation of all VOC
emission mitigation measures, as
contained in the application, on and
after 365 days of submittal of the

application. Therefore, to the extent that
any such permitting exemption exists, it
does not affect implementation of Rule
4570.

EJ Comment #6: Sections 5.12 and
5.13 of Rule 4570 allow facilities to
ignore all specific requirements of
sections 5.6 through 5.10 by preparing
an alternative emission mitigation plan
(AEMP) demonstrating 30% facility-
wide reductions. EJ believes these plans
are unenforceable because Rule 4570
provides no detail on how 30% is
calculated or the plans approved. EJ also
comments that SfJVAPCD has not
demonstrated that 30% represents
RACT, particularly since SJVAPCD
projects that the menus reduce
emissions 36-72%.

Response to EJ #6: Because there is
limited information available on CAF
control efficiencies, we proposed to
recommend, rather than compel, rule
revisions at this time (see
recommendation #6 on page 10 of our
TSD). Similar directors’ discretion
provisions have been approved in other
rules (e.g., SJVAPCD Rule 4550
regarding agricultural operations) where
agencies have limited experience in
quantifying emission impacts.
Implementation of Rule 4570 and other
CAF requirements and ongoing research
should improve our understanding so
that details for AEMPs in section 5.13
can be reasonably required in the near
future. We also proposed to recommend
rather than compel revising section
5.13’s 30% emission reduction target
consistent with the 36—72% menu-based
emission projections (see
recommendation #7 on page 10 of our
TSD). We do not believe we have clear
authority to compel changes to section
5.12 at this time, as it does not appear
to apply to any major sources.

EJ Comment #7: EPA’s proposal to
postpone a decision on whether Rule
4570 implements RACT for dairies and
beef feedlots is arbitrary and illegal
under CAA section 110(k)(3). EPA
claims the delay is appropriate pending
results of an ongoing study, but EPA is
required to act now based on the best
available information. Regardless of the
study results, Rule 4570’s dairy and
cattle feedlot provisions suffer from the
same RACT defects as the poultry and
swine provisions that EPA is
disapproving.

Response to EJ #7: As we discussed in
our response to CPF comment #1, we
acknowledged deficiencies in the RACT
demonstration for dairies and cattle
feedlots, but proposed to defer
temporarily a RACT decision because
the NAEMS and related research should
help clarify RACT in the near future.
While we recognized that ongoing
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research should also help clarify RACT
for poultry and swine, our TSD
explained that there are significantly
more shortcomings with SJVAPCD’s
RACT demonstration for poultry and
swine operations. As a result, while it
is unclear how the NAEMS results will
impact our understanding of RACT for
dairies and cattle feedlots, it seems very
unlikely that the NAEMS will lead to a
finding that SJVAPCD’s existing rule
and RACT analysis for poultry and
swine is sufficient. Also, please see our
response to CPF comment #1.

EJ Comment #8: If EPA finalizes no
action on dairy and cattle feedlot
measures, EPA should appropriately
discount the emission reduction
benefits that are claimed for Rule 4570
in various attainment plans.

Response to EJ #8: 1f finalized as
proposed, EPA’s action would
incorporate all provisions of Rule 4570
into the Federally enforceable SIP.
EPA’s action to disapprove and
postpone various RACT demonstrations
does not interfere with Federal or local
rule implementation. Issues regarding
the emission reductions attributed to
Rule 4570 do not affect the basis for our
action on the rule and should be
addressed in context of our action on
SJVAPCD’s one-hour ozone plan.

D. Center on Race, Poverty and the
Environment (CRPE) Comments

CRPE Comment #1: EPA should
disapprove the RACT determination for
dairies and cattle feedlots. There is no
hard deadline for EPA to promulgate
emission estimating methodologies
referenced in the proposed action, so
EPA may further delay a RACT
determination beyond November 2011.
In any case, available information
already shows that dairies and cattle
feedlots are significant VOC sources that
require RACT.

Response to CRPE #1: We agree that
some cattle and dairy operations are
significant VOC sources that require
RACT. We believe, however, that
delaying a RACT determination for
dairies and cattle feedlots is justified for
reasons we discussed in Section D.3 of
our TSD. All data collection efforts for
the NAEMS are scheduled to conclude
by May 2010 and we plan to promulgate
emission estimating tools by November
2011. Nonetheless, we could require
additional demonstration of RACT
regarding dairies and cattle feedlots
based on preliminary NAEMS data,
unexpected delays, or other factors
before or after November 2011 pursuant
to CAA section 179(a)(1) and elsewhere.
During this period of NAEMS data
collection and analysis, we emphasize
that the rule’s requirements will

continue to be implemented and
enforced, and, as a result, continue to
reduce VOC emissions from dairies and
cattle feedlots. Also, please see our
response to E] comment #7.

CRPE Comment #2: Rule 4570’s
menu-based strategy violates CAA
RACT provisions which require the
lowest emission limitation that sources
can meet considering technological and
economic feasibility. Rule 4570 does not
require all RACT, but merely a handful
of measures from among several dozen.
SJVAPCD concedes that operations can
and will select the least-costly options,
which are not necessarily the most
effective, as RACT requires, at reducing
emissions.

Response to CRPE #2: Menu-based
rules can fulfill the RACT requirement
if the menus effectively require the
lowest emission limitations that sources
can meet considering technological and
economic feasibility. However, the
deficiency identified in paragraph II.C.2
of our proposal reflects our agreement
with the comment that SJVAPCD has
not demonstrated that Rule 4570 meets
RACT for poultry and swine menus. We
are deferring our decision as to whether
Rule 4570 meets RACT for dairy and
beef cattle operations. Also, please see
our response to EJ comment #3.

CRPE Comment #3: SJVAPCD
improperly inflates the control
effectiveness of Rule 4570 by claiming
a 10% emission reduction for feeding
cows by NRC guidelines both in the
baseline emission estimates and then
again in emission reductions associated
with Rule 4570.

Response to CRPE #3: Today’s action
on Rule 4570 rests primarily on whether
the rule as submitted is adequately
enforceable, implements RACT and
improves the SIP. Issues regarding the
amount of associated emission
reductions do not affect the basis for our
action on Rule 4570 and are addressed
within our action on SJVAPCD’s one-
hour ozone plan.

CRPE Comment #4: Rule 4570 merely
codifies existing voluntary practices and
does not generate real and quantifiable
emission reductions. This violates CAA
requirements for SIP rules to reduce
emissions. EPA approval of this rule
would be arbitrary and capricious
because the emission reduction
estimates for the vast majority of
controls have no factual support.

Response to CRPE #4: Please see our
response to CRPE comment #3.

CRPE Comment #5: EPA should
disapprove the RACT demonstration for
dairies and cattle feedlots and not allow
SJVAPCD’s 2004 SIP to take credit for
VOC reductions from Rule 4570.

Response to CRPE #5: Please see our
responses to previous CRPE comments.

Additional CRPE Comments: CRPE’s
August 31, 2009 letter provided
comments on EPA’s proposed actions
on Rule 4570 (Docket No. EPA-R09—
OAR-2009-0492) and on the SJVAPCD
One-Hour Ozone Plan (Docket No. EPA—
R09-OAR-2008-0693). CRPE comments
that were not addressed above are
primarily relevant to our proposed
action on the SJVAPCD One-Hour
Ozone Plan. We direct interested
readers to those comments and our
responses in our final action on the
ozone plan.

III. EPA Action

No comments were submitted that
change our assessment of the rule as
described in our proposed action.
Therefore, as authorized in sections
110(k)(3) and 301(a) of the Act, EPA is
finalizing a limited approval of the
submitted rule. This action incorporates
the submitted rule into the California
SIP, including those provisions
identified as deficient. As authorized
under section 110(k)(3), EPA is
simultaneously finalizing a limited
disapproval of the rule. As a result,
sanctions will be imposed unless EPA
approves subsequent SIP revisions that
correct the rule deficiencies within 18
months of the effective date of this
action. These sanctions will be imposed
under section 179 of the Act according
to 40 CFR 52.31. In addition, EPA must
promulgate a Federal implementation
plan (FIP) under section 110(c) unless
we approve subsequent SIP revisions
that correct the rule deficiencies within
24 months. Note that the submitted rule
has been adopted by the SJVAPCD, and
EPA’s final limited disapproval does not
prevent the local agency from enforcing
it.

IV. Statutory and Executive Order
Reviews

A. Executive Order 12866, Regulatory
Planning and Review

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866,
entitled “Regulatory Planning and
Review.”

B. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. Burden is
defined at 5 CFR 1320.3(b).

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
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rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This rule will not have a significant
impact on a substantial number of small
entities because SIP approvals and
limited approvals/limited disapprovals
under section 110 and subchapter I, part
D of the Clean Air Act do not create any
new requirements but simply approve
requirements that the State is already
imposing. Therefore, because this
limited approval/limited disapproval
action does not create any new
requirements, I certify that this action
will not have a significant economic
impact on a substantial number of small
entities.

Moreover, due to the nature of the
Federal-State relationship under the
Clean Air Act, preparation of flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of State action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255—66 (1976); 42
U.S.C. 7410(a)(2).

D. Unfunded Mandates Reform Act

Under sections 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed into
law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or Tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the limited
approval/limited disapproval action
promulgated does not include a Federal
mandate that may result in estimated
costs of $100 million or more to either
State, local, or Tribal governments in
the aggregate, or to the private sector.
This Federal action approves pre-
existing requirements under State or
local law, and imposes no new
requirements. Accordingly, no
additional costs to State, local, or Tribal

governments, or to the private sector,
result from this action.

E. Executive Order 13132, Federalism

Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
Orders 12612 (Federalism) and 12875
(Enhancing the Intergovernmental
Partnership). Executive Order 13132
requires EPA to develop an accountable
process to ensure “meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it
merely approves a State rule
implementing a Federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. Thus, the requirements of
section 6 of the Executive Order do not
apply to this rule.

F. Executive Order 13175, Coordination
With Indian Tribal Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000), requires EPA
to develop an accountable process to
ensure “meaningful and timely input by
Tribal officials in the development of
regulatory policies that have Tribal
implications.” This final rule does not

have Tribal implications, as specified in
Executive Order 13175. It will not have
substantial direct effects on Tribal
governments, on the relationship
between the Federal government and
Indian Tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian Tribes.
Thus, Executive Order 13175 does not
apply to this rule.

G. Executive Order 13045, Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets Executive Order 13045
(62 FR 19885, April 23, 1997) as
applying only to those regulatory
actions that concern health or safety
risks, such that the analysis required
under section 5-501 of the Executive
Order has the potential to influence the
regulation. This rule is not subject to
Executive Order 13045, because it
approves a State rule implementing a
Federal standard.

H. Executive Order 13211, Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This rule is not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) because it is
not a significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use “voluntary
consensus standards” (VCS) if available
and applicable when developing
programs and policies unless doing so
would be inconsistent with applicable
law or otherwise impractical.

The EPA believes that VCS are
inapplicable to this action. Today’s
action does not require the public to
perform activities conducive to the use
of VCS.

J. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
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required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2). This rule
will be effective on February 16, 2010.

K. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by March 15, 2010.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of

such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements (see section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: December 11, 2009.
Laura Yoshii,
Acting Regional Administrator, Region IX.
m Part 52, Chapter [, Title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

m 2. Section 52.220 is amended by
adding paragraph (c)(368) to read as
follows:

§52.220 Identification of plan.
* * * * *
(C) * *x %

(368) New and amended regulations
were submitted on June 26, 2009 by the
Governor’s designee.

(i) Incorporation by Reference.

(A) San Joaquin Valley Unified Air
Pollution Control District.

(1) Rule 4570, “Confined Animal
Facilities,” adopted on June 18, 2009.
* * * * *

[FR Doc. 2010—489 Filed 1-13-10; 8:45 am]
BILLING CODE 6560-50-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF THE TREASURY
Office of the Secretary

31 CFR Part 1
RIN 1505-AC22

Office of the Special Inspector General
for the Troubled Asset Relief Program;
Privacy Act of 1974; Proposed
Implementation

AGENCY: Departmental Offices, Treasury.
ACTION: Proposed rule.

SUMMARY: In accordance with the
requirements of the Privacy Act of 1974,
5 U.S.C. 552a, the Department of the
Treasury gives notice of a proposed
amendment to this part to exempt
several systems of records maintained
by the Office of the Special Inspector
General for the Troubled Asset Relief
Program (SIGTARP) from certain
provisions of the Privacy Act.

DATES: Comments must be received no
later than February 16, 2010.
ADDRESSES: Comments should be sent to
Bryan Saddler, Chief Counsel, Office of
the Special Inspector General for the
Troubled Asset Relief Program, 1500
Pennsylvania Avenue, NW., Room 1010,
Washington, DC 20220. Comments will
be made available for inspection upon
written request. You may also submit
comments through the Federal
rulemaking portal at http://
www.regulations.gov (follow the
instructions for submitting comments).
FOR FURTHER INFORMATION CONTACT:
Bryan Saddler, Chief Counsel, Office of
the Special Inspector General for the
Troubled Asset Relief Program, 1500
Pennsylvania Avenue, NW., Room 1010,
Washington, DC 20220, (202) 927—-8938.
SUPPLEMENTARY INFORMATION: The
Emergency Economic Stabilization Act
of 2008 (Act), Public Law 110-343,
established the Troubled Asset Relief
Program, and, at section 121 (12 U.S.C.
5231), created SIGTARP. SIGTARP is
responsible for coordinating and
conducting audits and investigations of
any program established by the

Secretary under sections 101 and 102 of
the Act. SIGTARP’s duties and
operating authority are set forth under
section 121 of the Act, as amended, and
the Inspector General Act of 1978, as
amended, 5 U.S.C. App. 3. SIGTARP
conducts, supervises, and coordinates
audits and investigations relating to the
programs and operations of the
Troubled Asset Relief Program (TARP)
and related entities.

The Department of the Treasury is
publishing separately the notices of the
new systems of records to be maintained
by SIGTARP.

Under 5 U.S.C. 552a(j)(2), the head of
a Federal agency may promulgate rules
to exempt a system of records from
certain provisions of 5 U.S.C. 552a if the
system of records is “maintained by an
agency or component thereof which
performs as its principal function any
activity pertaining to the enforcement of
criminal laws, including police efforts
to prevent, control, or reduce crime or
to apprehend criminals, and the
activities of prosecutors, courts,
correctional, probation, pardon, or
parole authorities, and which consists of
(A) information compiled for the
purpose of identifying individual
criminal offenders and alleged offenders
and consisting only of identifying data
and notations of arrests, the nature and
disposition of criminal charges,
sentencing, confinement, release, and
parole and probation status; (B)
information compiled for the purpose of
a criminal investigation, including
reports of informants and investigators,
and associated with an identifiable
individual; or (C) reports identifiable to
an individual compiled at any stage of
the process of enforcement of the
criminal laws from arrest or indictment
through release from supervision.”

To the extent that these systems of
records contain investigative material
within the provisions of 5 U.S.C.
552a(j)(2), the Department of the
Treasury proposes to exempt the
following systems of records from
various provisions of the Privacy Act
pursuant to 5 U.S.C. 552a(j)(2):

DO .220—SIGTARP Hotline Database.

DO .221—SIGTARP Correspondence
Database.

DO .222—SIGTARP Investigative MIS
Database.

DO .223—SIGTARP Investigative
Files Database.

DO .224—SIGTARP Audit Files
Database.

The proposed exemption under 5
U.S.C. 552a(j)(2) for the above-
referenced systems of records is from
provisions 5 U.S.C. 552a (c)(3), (c)(4),
(d)(1), (d)(2), (d)(3), (d)(4), (e)(1), (e)(2),
(e)(3), (e)(4)(G), (e)(4)(H), (e)(4)(D), (e)(5),
(e)(8), (1), and (g).

The following are the reasons why the
investigative material contained in the
above-referenced systems of records
maintained by SIGTARP may be
exempted from various provisions of the
Privacy Act pursuant to 5 U.S.C.
552a(j)(2).

(1) 5 U.S.C. 552a(e)(4)(G) and (f)(1)
enable individuals to inquire whether a
system of records contains records
pertaining to themselves. Disclosure of
this information to the subjects of
investigations would provide
individuals with information
concerning the nature and scope of any
current investigation. Further, providing
information as required by this
provision would alert the individual to
the existence of an investigation and
afford the individual an opportunity to
attempt to conceal his/her criminal
activities so as to avoid apprehension,
may enable the individual to avoid
detection or apprehension, may enable
the destruction or alteration of evidence
of the criminal conduct that would form
the basis for an arrest, and could impede
or impair SIGTARP’s ability to
investigate the matter. In addition, to
provide this type of information may
enable individuals to learn whether they
have been identified as subjects of
investigation.

(2) 5 U.S.C. 552a(d)(1), (e)(4)(H), and
(f)(2), (3), and (5) grant individuals
access, or concern procedures by which
an individual may gain access, to
records pertaining to themselves.
Disclosure of this information to the
subjects of investigations would provide
them with information concerning the
nature and scope of any current
investigation, may enable them to avoid
detection or apprehension, may enable
them to destroy or alter evidence of
criminal conduct that would form the
basis for their arrest, and could impede
or impair SIGTARP’s ability to
investigate the matter. In addition,
permitting access to investigative files
and records could disclose the identity
of confidential sources and the nature of
the information supplied by informants
as well as endanger the physical safety
of those sources by exposing them to
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possible reprisals for having provided
the information. Confidential sources
and informers might refuse to provide
SIGTARP with valuable information
unless they believe that their identities
would not be revealed through
disclosure of their names or the nature
of the information they supplied. Loss
of access to such sources would
seriously impair SIGTARP’s ability to
perform its law enforcement
responsibilities. Furthermore, providing
access to records contained in the
systems of records could reveal the
identities of undercover law
enforcement officers who compiled
information regarding the individual’s
criminal activities, thereby endangering
the physical safety of those undercover
officers by exposing them to possible
reprisals. Permitting access in keeping
with these provisions would also
discourage other law enforcement and
regulatory agencies from freely sharing
information with SIGTARP and thus
would restrict its access to information
necessary to accomplish its mission
most effectively.

(3) 5 U.S.C. 552a(d)(2), (3), and (4),
(e)(4)(H), and (f)(4) permit an individual
to request amendment of a record
pertaining to the individual or concern
related procedures, and require the
agency either to amend the record or to
note the disputed portion of the record,
and to provide a copy of the
individual’s statement of disagreement
with the agency’s refusal to amend a
record to persons or other agencies to
whom the record is thereafter disclosed.
Since these provisions depend upon the
individual having access to his or her
records, and since an exemption from
the provisions of 5 U.S.C. 552a relating
to access to records is proposed, for the
reasons set out in the preceding
paragraph of this section, these
provisions should not apply to the
above-listed systems of records.

(4) 5 U.S.C. 552a(c)(3) requires an
agency to make accountings of
disclosures of a record available to the
individual named in the record upon
his or her request. Making accountings
of disclosures available to the subjects
of investigations would alert them to the
fact that SIGTARP is conducting an
investigation into their activities as well
as identify the nature, scope, and
purpose of that investigation. Providing
accountings to the subjects of
investigations would alert them to the
fact that SIGTARP has information
regarding their activities and could
inform them of the general nature of that
information. The subjects of the
investigations, if provided an
accounting of disclosures, would be able
to take measures to avoid detection or

apprehension by altering their
operations or by destroying or
concealing evidence that would form
the basis for detection or apprehension.

(5) 5 U.S.C. 552a(c)(4) requires an
agency to inform any person or other
agency about any correction or notation
of dispute that the agency made in
accordance with 5 U.S.C. 552a(d) to any
record that the agency disclosed to the
person or agency if an accounting of the
disclosure was made. Since this
provision depends on an individual’s
having access to and an opportunity to
request amendment of records
pertaining to the individual, and since
an exemption from the provisions of 5
U.S.C. 552a relating to access to, and
amendment of, records is proposed for
the reasons set out in paragraph (2) of
this section, this provision should not
apply to these systems of records.

(6) 5 U.S.C. 552a(e)(4)(I) requires an
agency to publish a general notice
listing the categories of sources for
information contained in a system of
records. Revealing sources of
information could disclose investigative
techniques and procedures, result in
threats or reprisals against confidential
informants by the subjects of
investigations, and cause confidential
informants to refuse to give full
information to criminal investigators for
fear of having their identities as sources
disclosed.

(7) 5 U.S.C. 552a(e)(1) requires an
agency to maintain in its records only
such information about an individual as
is relevant and necessary to accomplish
a purpose of the agency required to be
accomplished by statute or Executive
Order. The term “maintain,” as defined
in 5 U.S.C. 552a(a)(3), includes “collect”
and “disseminate.” The application of
this provision could impair SIGTARP’s
ability to collect and disseminate
valuable law enforcement information.
In the early stages of an investigation, it
may be impossible to determine
whether information collected is
relevant and necessary, and information
that initially appears irrelevant and
unnecessary often may, upon further
evaluation or upon review of
information developed subsequently,
prove particularly relevant and
necessary to a law enforcement
program. Compliance with the records
maintenance criteria listed in the
foregoing provision would require
SIGTARP to periodically update the
investigatory material it collects and
maintains in these systems to ensure
that the information remains timely and
complete. Further, SIGTARP oftentimes
will uncover evidence of violations of
law that fall within the investigative
jurisdiction of other law enforcement

agencies. To promote effective law
enforcement, SIGTARP will refer this
evidence to other law enforcement
agencies, including State, local, and
foreign agencies, that have jurisdiction
over the offenses to which the
information relates. If required to adhere
to the provisions of 5 U.S.C. 552a(e)(1),
SIGTARP might be placed in the
position of having to ignore information
relating to violations of law not within
its jurisdiction when that information
comes to SIGTARP’s attention during
the collection and analysis of
information in its records.

(8) 5 U.S.C. 552a(e)(2) requires an
agency to collect information to the
greatest extent practicable directly from
the subject individual when the
information may result in adverse
determinations about an individual’s
rights, benefits, and privileges under
Federal programs. The application of
this provision to the above-referenced
systems of records would impair
SIGTARP’s ability to collect, analyze,
and disseminate investigative,
intelligence, and enforcement
information. During criminal
investigations it is often a matter of
sound investigative procedure to obtain
information from a variety of sources to
verify the accuracy of the information
obtained. SIGTARP often collects
information about the subject of a
criminal investigation from third
parties, such as witnesses and
informants. It is usually not feasible to
rely upon the subject of the
investigation as a credible source for
information regarding his or her alleged
criminal activities. An attempt to obtain
information from the subject of a
criminal investigation will often alert
that individual to the existence of an
investigation, thereby affording the
individual an opportunity to attempt to
conceal his criminal activities so as to
avoid apprehension.

(9) 5 U.S.C. 552a(e)(3) requires an
agency to inform each individual, whom
it asks to supply information, of the
agency’s authority for soliciting the
information, whether disclosure of
information is voluntary or mandatory,
the principal purpose(s) for which the
agency will use the information, the
routine uses that may be made of the
information, and the effects on the
individual of not providing all or part of
the information. The above-referenced
systems of records should be exempted
from these provisions to avoid
impairing SIGTARP’s ability to collect
and maintain investigative material.
Confidential sources or undercover law
enforcement officers often obtain
information under circumstances in
which it is necessary to keep the true
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purpose of their actions secret so as not
to let the subject of the investigation or
his or her associates know that a
criminal investigation is in progress.
Further, application of this provision
could result in an unwarranted invasion
of the personal privacy of the subject of
the criminal investigation, particularly
where further investigation reveals that
the subject was not involved in any
criminal activity.

(10) 5 U.S.C. 552a(e)(5) requires an
agency to maintain all records it uses in
making any determination about any
individual with such accuracy,
relevance, timeliness, and completeness
as is reasonably necessary to assure
fairness to the individual in the
determination. Since 5 U.S.C. 552a(a)(3)
defines “maintain” to include “collect”
and “disseminate,” application of this
provision to the systems of records
would hinder the initial collection of
any information that could not, at the
moment of collection, be determined to
be accurate, relevant, timely, and
complete. In collecting information
during a criminal investigation, it is
often neither possible nor feasible to
determine accuracy, relevance,
timeliness, or completeness at the time
that the information is collected.
Information that may initially appear
inaccurate, irrelevant, untimely, or
incomplete may, when analyzed with
other available information, become
more relevant as an investigation
progresses. Compliance with the records
maintenance criteria listed in the
foregoing provision would require the
periodic review of SIGTARP’s
investigative records to insure that the
records maintained in the system
remain timely, accurate, relevant, and
complete.

(11) 5 U.S.C. 552a(e)(8) requires an
agency to make reasonable efforts to
serve notice on an individual when the
agency makes any record on the
individual available to any person
under compulsory legal process, when
such process becomes a matter of public
record. The above-referenced systems of
records should be exempted from this
provision to avoid revealing
investigative techniques and procedures
outlined in those records and to prevent
revelation of the existence of an ongoing
investigation where there is need to
keep the existence of the investigation
secret.

(12) 5 U.S.C. 552a(g) provides for civil
remedies to an individual when an
agency wrongfully refuses to amend a
record or to review a request for
amendment, when an agency
wrongfully refuses to grant access to a
record, when an agency fails to maintain
accurate, relevant, timely, and complete

records which are used to make a
determination adverse to the individual,
and when an agency fails to comply
with any other provision of 5 U.S.C.
552a so as to adversely affect the
individual. The investigatory
information in the above-referenced
systems of records should be exempted
from this provision to the extent that the
civil remedies may relate to provisions
of 5 U.S.C. 552a from which this would
exempt the systems of records, since
there should be no civil remedies for
failure to comply with provisions from
which SIGTARP is exempted.
Exemption from this provision will also
protect SIGTARP from baseless civil
court actions that might hamper its
ability to collect, analyze, and
disseminate investigative, intelligence,
and law enforcement data.

Under 5 U.S.C. 552a(k)(2), the head of
a Federal agency may promulgate rules
to exempt a system of records from
certain provisions of 5 U.S.C. 552a if the
system of records is “investigatory
material compiled for law enforcement
purposes, other than material within the
scope of subsection (j)(2).” To the extent
that these systems of records contain
investigative material within the
provisions of 5 U.S.C. 552a(k)(2), the
Department of the Treasury proposes to
exempt the following systems of records
from various provisions of the Privacy
Act pursuant to 5 U.S.C. 552a(k)(2):

DO .220—SIGTARP Hotline Database.

DO .221—SIGTARP Correspondence
Database.

DO .222—SIGTARP Investigative MIS
Database.

DO .223—SIGTARP Investigative
Files Database.

DO .224—SIGTARP Audit Files
Database.

The proposed exemption under 5
U.S.C. 552a(k)(2) for the above-
referenced systems of records is from
provisions 5 U.S.C. 552a(c)(3), (d)(1),
(d)(2), (d)(3), (d)(4), (e)(2), (e)(4)(G),
(e)(4)(H), (e)(4)(1), and (f).

The following are the reasons why the
investigative material contained in the
above-referenced systems of records
maintained by SIGTARP may be
exempted from various provisions
pursuant to 5 U.S.C. 552a(k)(2).

(1) 5 U.S.C. 552a(c)(3) requires an
agency to make accountings of
disclosures of a record available to the
individual named in the record upon
his or her request. The accountings must
state the date, nature, and purpose of
disclosures of the record and the names
and addresses of recipients. Making
accountings of disclosures available to
the subjects of investigations would
alert them to the fact that SIGTARP is
conducting an investigation into their

activities as well as identify the nature,
scope, and purpose of that investigation.
The subjects of investigations, if
provided an accounting of disclosures,
would be able to take measures to avoid
detection or apprehension by destroying
or concealing evidence that would form
the basis for detection or apprehension.
(2) 5 U.S.C. 552a(d)(1), (e)(4)(H), and
(f)(2), (3), and (5) grant individuals
access, or concern procedures by which
an individual may gain access, to
records pertaining to them. Disclosure
of this information to the subjects of
investigations would provide
individuals with information
concerning the nature and scope of any
current investigation, may enable them
to avoid detection or apprehension, may
enable them to destroy or alter evidence
of criminal conduct that would form the
basis for their arrest, and could impede
or impair SIGTARP’s ability to
investigate the matter. In addition,
permitting access to investigative files
and records could disclose the identity
of confidential sources and the nature of
the information supplied by informants
as well as endanger the physical safety
of those sources by exposing them to
possible reprisals for having provided
the information. Confidential sources
and informers might refuse to provide
SIGTARP with valuable information
unless they believe that their identities
would not be revealed through
disclosure of their names or the nature
of the information they supplied. Loss
of access to such sources would
seriously impair SIGTARP’s ability to
perform its law enforcement
responsibilities. Furthermore, providing
access to records contained in the
systems of records could reveal the
identities of undercover law
enforcement officers who compiled
information regarding the individual’s
criminal activities, thereby endangering
the physical safety of those undercover
officers by exposing them to possible
reprisals. Permitting access in keeping
with these provisions would also
discourage other law enforcement and
regulatory agencies, foreign or domestic,
from freely sharing information with
SIGTARP and thus would restrict its
access to information necessary to
accomplish its mission most effectively.
(3) 5 U.S.C. 552a(d)(2), (3), and (4),
(e)(4)(H), and (f)(4) permit an individual
to request amendment of a record
pertaining to the individual or concern
related procedures, and require the
agency either to amend the record or to
note the disputed portion of the record,
and to provide a copy of the
individual’s statement of disagreement
with the agency’s refusal to amend a
record to persons or other agencies to
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whom the record is thereafter disclosed.
Since these provisions depend upon the
individual having access to his or her
records, and since an exemption from
the provisions of 5 U.S.C. 552a relating
to access to records is proposed for the
reasons set out in the preceding
paragraph of this section, these
provisions should not apply to the
above-listed systems of records.

(4) 5 U.S.C. 552a(e)(1) requires an
agency to maintain in its records only
such information about an individual as
is relevant and necessary to accomplish
a purpose of the agency required to be
accomplished by statute or Executive
Order. The term “maintain,” as defined
in 5 U.S.C. 552a(a)(3), includes “collect”
and “disseminate.” The application of
this provision could impair SIGTARP’s
ability to collect and disseminate
valuable law enforcement information.
In the early stages of an investigation, it
may be impossible to determine
whether information collected is
relevant and necessary, and information
that initially appears irrelevant and
unnecessary often may, upon further
evaluation or upon review of
information developed subsequently,
prove particularly relevant and
necessary to the investigation.
Compliance with the records
maintenance provisions would require
SIGTARP to periodically update the
investigatory information it collects and
maintains to ensure that the records in
these systems remain timely, accurate,
and complete. Further, SIGTARP
oftentimes will uncover evidence of
violations of law that fall within the
investigative jurisdiction of other law
enforcement agencies. To promote
effective law enforcement, SIGTARP
will refer this evidence to other law
enforcement agencies, including State,
local, and foreign agencies, that have
jurisdiction over the offenses to which
the information relates. If required to
adhere to the provisions of 5 U.S.C.
552a(e)(1), SIGTARP might be placed in
the position of having to ignore
information relating to violations of law
not within its jurisdiction when that
information comes to SIGTARP’s
attention during the collection and
analysis of information in its records.

(5) 5 U.S.C. 552a(e)(4)(G) and ()(1)
enable individuals to inquire whether a
system of records contains records
pertaining to them. Application of these
provisions to the above-referenced
systems of records could allow
individuals to learn whether they have
been identified as subjects of
investigation. Access to such knowledge
would impair SIGTARP’s ability to carry
out its mission, since individuals could
take steps to avoid detection and

destroy or hide evidence needed to
prove the violation.

(6) 5 U.S.C. 552a(e)(4)(I) requires an
agency to publish a general notice
listing the categories of sources for
information contained in a system of
records. Revealing sources of
information could disclose investigative
techniques and procedures, result in
threats or reprisals against confidential
informants by the subjects of
investigations, and cause confidential
informants to refuse to give full
information to criminal investigators for
fear of having their identities as sources
disclosed.

Any information from a system of
records for which an exemption is
claimed under 5 U.S.C. 552a(j) or (k)
which is also included in another
system of records retains the same
exempt status such information has in
the system for which such exemption is
claimed.

This proposed rule is not a
“significant regulatory action” under
Executive Order 12866.

Pursuant to the requirements of the
Regulatory Flexibility Act (RFA), 5
U.S.C. 601-612, it is hereby certified
that this rule will not have significant
economic impact on a substantial
number of small entities. The term
“small entity” is defined to have the
same meaning as the terms “small
business”, “small organization” and
“small governmental jurisdiction” as
defined in the RFA.

The proposed regulation, issued
under section 522a(j)(2) and (k) of the
Privacy Act, is to exempt certain
information maintained by the
Department in the above systems of
records from notification, access and
amendment of a record by individuals
who are citizens of the United States or
an alien lawfully admitted for
permanent residence. In as much as the
Privacy Act rights are personal and
apply only to U.S. citizens or an alien
lawfully admitted for permanent
residence, small entities, as defined in
the RFA, are not provided rights under
the Privacy Act and are outside the
scope of this regulation.

List of Subjects in 31 CFR Part 1

Privacy.

Part 1, Subpart C of Title 31 of the
Code of Federal Regulations is proposed
to be amended as follows:

PART 1—[AMENDED]

1. The authority citation for part 1
continues to read as follows:

Authority: 5 U.S.C. 301 and 31 U.S.C. 321.
Subpart A also issued under 5 U.S.C. 552, as

amended. Subpart C also issued under 5
U.S.C. 552a, as amended.

2. Section 1.36 is amended as follows:

a. Paragraph (c)(1)(i) is amended by
adding “DO .220—SIGTARP Hotline
Database; DO .221—SIGTARP
Correspondence Database; DO .222—
SIGTARP Investigative MIS Database;
DO .223—SIGTARP Investigative Files
Database; and DO .224—SIGTARP Audit
Files Database” to the table in numerical
order.

b. Paragraph (g)(1)(i) is amended by
adding “DO .220—SIGTARP Hotline
Database; DO .221—SIGTARP
Correspondence Database; DO .222—
SIGTARP Investigative MIS Database;
DO .223—SIGTARP Investigative Files
Database, and DO .224—SIGTARP Audit
Files Database” to the table in numerical
order.

The additions to § 1.36 read as
follows:

§1.36 Systems exempt in whole or in part
from provisions of 5 U.S.C. 522a and this

part.
* * * * *
(C) * *x %
(1) * *x %
(i) * % %
Number System name
DO .220 SIGTARP Hotline Database.
DO .221 SIGTARP Correspondence
Database.
DO .222 SIGTARP Investigative MIS
Database.
DO .223 SIGTARP Investigative Files
Database.
DO .224 SIGTARP Audit Files Database.
* * * * *
(g) * *x %
(1) * *x %
(i) * *x %
Number System name
DO .220 ... SIGTARP Hotline Database.
DO .221 ... SIGTARP Correspondence
Database.
DO .222 ... SIGTARP Investigative MIS
Database.
DO .223 ... SIGTARP Investigative Files
Database.
DO .224 ... SIGTARP Audit Files Database.
* * * * *
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Dated: January 4, 2010.
Melissa Hartman,

Acting Deputy Assistant Secretary for Privacy
and Treasury Records.

[FR Doc. 2010-293 Filed 1-13—10; 8:45 am)]
BILLING CODE 4810-25-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2009-0513; FRL-9103-1]

Approval and Promulgation of Air
Quality Implementation Plans; Indiana;
Volatile Organic Compound
Automobile Refinishing Rules for
Indiana

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: On June 5, 2009, the Indiana
Department of Environmental
Management (IDEM) submitted
amendments to Indiana’s automobile
refinishing rule for approval into its
State Implementation Plan (SIP). These
rule revisions extend the applicability of
Indiana’s approved volatile organic
compound (VOC) automobile
refinishing rules to all persons in
Indiana who sell or manufacture
automobile refinishing coatings or who
refinish motor vehicles. The rules are
approvable because they are consistent
with the Clean Air Act (Act) and EPA
regulations, and should result in
additional VOC emission reductions
throughout Indiana.

DATES: Comments must be received on
or before February 16, 2010.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2009-0513, by one of the
following methods:

1. http://www.regulations.gov: Follow
the online instructions for submitting
comments.

2. E-mail: mooney.john@epa.gov.

3. Fax: (312) 692-2551.

4. Mail: John M. Mooney, Chief,
Criteria Pollutant Section, Air Programs
Branch (AR-18]), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.

5. Hand Delivery: John M. Mooney,
Chief, Criteria Pollutant Section, Air
Programs Branch (AR-18]), U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. Such deliveries are only
accepted during the regional office
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information. The

regional office official hours of business
are Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding Federal holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R05-OAR-2009—
0513. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters and any form of
encryption, and be free of any defects or
viruses. For additional instructions on
submitting comments, go to Section I of
the SUPPLEMENTARY INFORMATION section
of this document.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Illinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal holidays. We
recommend that you telephone Steven
Rosenthal at (312) 886—6052 before
visiting the Region 5 office.

FOR FURTHER INFORMATION CONTACT:
Steven Rosenthal, Environmental
Engineer, Criteria Pollutant Section, Air
Programs Branch (AR-18]),
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—6052.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This supplementary information
section is arranged as follows:

1. What Should I Consider as I Prepare My
Comments for EPA?

II. What Action Is EPA Taking Today and
What Is the Purpose of This Action?

III. What Is EPA’s Analysis of Indiana’s
Automobile Refinishing Rule?

IV. Statutory and Executive Order Reviews

I. What Should I Consider as I Prepare
My Comments for EPA?

When submitting comments,
remember to:

1. Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

2. Follow directions—The EPA may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

3. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

4. Describe any assumptions and
provide any technical information and/
or data that you used.

5. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

6. Provide specific examples to
illustrate your concerns, and suggest
alternatives.

7. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

8. Make sure to submit your
comments by the comment period
deadline identified.

II. What Action Is EPA Taking Today
and What Is the Purpose of This
Action?

EPA is proposing to approve rule
revisions that broaden the coverage of
Indiana’s VOC automobile refinishing
SIP rules to include to all persons in
Indiana who sell or manufacture
automobile refinishing coatings or who
refinish motor vehicles. Given the
revised rule’s focus on VOC coating
limitations and work practice standards,
Indiana has also deleted references to
control technology requirements.
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III. What Is EPA’s Analysis of Indiana’s
Automobile Refinishing Rule?

Background of Rule and Its Revisions

EPA issued National VOC Emission
Standards for Automobile Refinishing
Coatings at 40 CFR part 59, subpart B,
on September 11, 1998 (64 FR 48815, as
amended at 69 FR 18803, April 9, 2004),
promulgated under the Consumer and
Commercial Products provisions of
section 183(e) of the Act. The VOC
emission limits in this rule apply
nationwide to manufacturers and
importers of automobile refinishing
coatings or coating components that sell
or distribute these coatings in the
United States.

On December 20, 1999, EPA approved
326 IAC 8-10, in which Indiana adopted
the requirements in EPA’s national rule,
but applied its requirements to the sale
of automobile refinishing coatings and
the owners and operators of automobile
refinishing facilities. Indiana’s SIP rule
also contains additional work practice
standards that reduce VOC emissions by
specifying acceptable methods of spray
gun cleaning, the type of application
equipment that can be used (which
reduces the amount of overspray) and
housekeeping practices (such as storing
VOC-containing materials in closed
containers) that reduce VOC emissions.

The revised rules submitted by
Indiana expand the applicability of the
previously approved rules from Clark,
Floyd, Lake, Porter and Vanderburgh
Counties to all of Indiana.

Analysis of Rule and Its Revisions

The revisions to Indiana’s automobile
refinishing rule, 326 IAC 8-10, are
approvable because they are consistent
with the Act and applicable EPA
regulations, and should result in
additional VOC emission reductions. A
description of the rule revisions follows:

326 IAC 8-10-1 Applicability—This
section has been revised so that after
June 1, 2009, it applies to any person
who sells automobile refinishing
coatings or refinishes motor vehicles in
all Indiana counties.

326 IAC 8-10-2 Definitions—The
definitions of “control device,” “control
device efficiency” and “control system”
have been deleted from this section
because those terms are no longer used
in this rule. A few other minor editorial
and clarifying revisions have also been
made.

326 IAC 8-10-3 Requirements—
This section expands the applicability
of the control requirements to all of
Indiana and eliminates requirements
that had specifically applied to only
Vanderburgh County.

326 IAC 8-10—4 Means to limit VOC
emissions—This section specifies the
VOC limits that must be met by the
owners or operators of a refinishing
facility. It has been revised to eliminate
the use of add-on control systems as a
compliance option. This compliance
option is not necessary because VOC
content limits are more appropriate for
automobile refinishing facilities than
add-on control devices.

326 IAC 8-10-5 Work Practice
Standards and 326 IAC 8-10-6
Compliance procedures have not been
substantively revised.

326 IAC 8-10-7 Test procedures and
326 IAC 8-10-9 Recordkeeping and
reporting—These sections have been
revised primarily by removing the
testing, recordkeeping and reporting
requirements applicable to control
devices. A new section, 326 IAC 8-10-
9(e), has been added which requires the
owners or operators of refinishing
facilities subject to this rule to report
any incidence in which a noncompliant
coating was used within thirty days.

IV. Statutory and Executive Order
Reviews

Under the Act, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the Act. Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or

safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Act; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Nitrogen dioxide, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: December 30, 2009.
Bharat Mathur,
Acting Regional Administrator, Region 5.
[FR Doc. 2010-619 Filed 1-13-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81
[EPA-R06-OAR-2009-0202; FRL-9103-2]

Approval and Promulgation of
Implementation Plans and Designation
of Areas for Air Quality Planning
Purposes; Arkansas; Redesignation of
the Crittenden County, Arkansas
Portion of the Memphis, Tennessee-
Arkansas 1997 8-Hour Ozone
Nonattainment Area to Attainment

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: On February 24, 2009, the
State of Arkansas, through the Arkansas
Department of Environmental Quality
(ADEQ), submitted a request to
redesignate the Arkansas portion of the
bi-state Memphis, Tennessee-Arkansas
(Memphis TN-AR) 1997 8-hour ozone
nonattainment area to attainment for the
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8-hour ozone National Ambient Air
Quality Standard (NAAQS); and to
approve the State Implementation Plan
(SIP) revision containing a maintenance
plan for the Arkansas portion of the bi-
state Memphis TN-AR Area. The bi-state
Memphis TN-AR 1997 8-hour ozone
nonattainment area is composed of
Memphis, Shelby County, Tennessee
(Shelby County) and Crittenden County,
Arkansas. In this action, EPA proposes
to approve the 1997 8-hour ozone
redesignation request for Crittenden
County, Arkansas. Additionally, EPA
proposes to approve the 1997 8-hour
ozone maintenance plan for Crittenden
County, including the state motor
vehicle emissions budgets (MVEBs) for
nitrogen oxides (NOx) and volatile
organic compounds (VOCs) for the years
2006 and 2021. This proposed approval
of Arkansas’ redesignation request is
based on EPA’s determination that
Arkansas has demonstrated that
Crittenden County has met the criteria
for redesignation to attainment specified
in the Clean Air Act (CAA), including
the determination that the entire
Memphis TN-AR ozone nonattainment
area has attained the 1997 8-hour ozone
standard.

DATES: Comments must be received on
or before February 16, 2010.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R06—
OAR-2009-0202, by one of the
following methods:

1. http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

2. E-mail: donaldson.guy@epa.gov.

3. Fax: (214) 665—7263.

4. Mail: EPA-R06-OAR-2009-0202
Air Planning Section, Multimedia
Planning and Permitting Division, U.S.
Environmental Protection Agency,
Region 6, 1445 Ross Avenue, Suite
1200, Dallas, Texas 75202—-2733.

5. Hand Delivery or Courier: Mr. Guy
Donaldson, Chief, Air Planning Section,
Air Planning Branch, Multimedia
Planning and Permitting Division, U.S.
Environmental Protection Agency,
Region 6, 1445 Ross Avenue, Suite
1200, Dallas, Texas 75202—2733. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding Federal
holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R06-OAR-2009—
0202. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any

personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through http://
www.regulations.gov or e-mail,
information that you consider to be CBI
or otherwise protected. The http://
www.regulations.gov Web site is an
“anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
Docket: All documents in the
electronic docket are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the Air Planning Section, Air Branch,
Multimedia Planning and Permitting
Division, U.S. Environmental Protection
Agency, Region 6, 1445 Ross Avenue,
Suite 1200, Dallas, Texas 75202—2733.
EPA requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding Federal holidays.
FOR FURTHER INFORMATION CONTACT: Mr.
Jeffrey Riley, Air Planning Section
(6PD-L), Environmental Protection
Agency, Region 6, 1445 Ross Avenue,
Suite 700, Dallas, Texas 75202—2733,

telephone (214) 665-8542; fax number
214-665-7263; e-mail address
riley.jeffrey@epa.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents

1. What Proposed Actions Is EPA Taking?

II. What Is the Background for EPA’s
Proposed Actions?

III. What Are the Criteria for Redesignation?

IV. Why Is EPA Proposing These Actions?

V. What Is the Effect of EPA’s Proposed
Actions?

VI. What Is EPA’s Analysis of the Request?

VII. What Is EPA’s Analysis of Arkansas’
Proposed State NOx and VOC MVEBs for
Crittenden County, Arkansas?

VIII. What Is the Status of EPA’s Adequacy
Determination for the Proposed State
NOx and VOC MVEBs for the Years 2006
and 2021 for Crittenden County,
Arkansas?

IX. Proposed Action on the Redesignation
Request and Maintenance Plan SIP
Revision Including Proposed Approval
of the 2006 and 2021 State NOx and VOC
MVEBs for Crittenden County, Arkansas

X. Statutory and Executive Order Reviews

I. What Proposed Actions Is EPA
Taking?

EPA proposes several related actions,
which are summarized below and
described in greater detail throughout
this notice of rulemaking:

(1) To redesignate Crittenden County,
Arkansas to attainment for the 1997 8-
hour ozone NAAQS. EPA proposes to
determine that the bi-state Memphis,
TN-AR Area has attained the 1997
8-hour ozone standard, and that the
Crittenden County, Arkansas portion
has met the requirements for
redesignation under section 107(d)(3)(E)
of the CAA. The bi-state Memphis, TN-
AR 1997 8-hour ozone area comprises
Shelby County in Tennessee and
Crittenden County in Arkansas. Today’s
proposal addresses only the Arkansas
portion of the bi-state Memphis, TN-AR
1997 8-hour ozone area. EPA is now
proposing to approve a request to
change the legal designation of
Crittenden County, Arkansas from
nonattainment to attainment for the
1997 8-hour ozone NAAQS.

(2) To approve Arkansas’ 1997 8-hour
ozone maintenance plan into the
Arkansas SIP, including the 2006 and
2021 motor vehicle emissions budgets
(MVEB’s) that are part of the
maintenance plan. EPA has already
made a finding of adequacy for the
MVEBs (74 FR 21356). These MVEBs
apply only to Crittenden County,
Arkansas. MVEB’s contained in the
Tennessee submittal for Shelby County
will be addressed in a separate action.
EPA proposes to approve Arkansas’
1997 8-hour ozone maintenance plan for
Crittenden County (such approval being
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one of the CAA criteria for redesignation
to attainment status). The maintenance
plan is designed to help keep the
Memphis TN-AR area (of which
Crittenden County is a part) in
attainment of the 1997 8-hour ozone
NAAQS through 2021.

II. What Is the Background for EPA’s
Proposed Actions?

Ground-level ozone is not emitted
directly by sources. Rather, emissions of
NOx and VOC react in the presence of
sunlight to form ground-level ozone.
NOx and VOC are precursors of ozone.
The CAA establishes a process for air
quality management through the
NAAQS. EPA establishes NAAQS for
criteria pollutants as the maximum level
of air pollution allowed to protect
public health and welfare.

On July 18, 1997, EPA promulgated a
revised 8-hour ozone standard of 0.08
parts per million (ppm). This standard
is more stringent than the previous
1-hour ozone standard. Under EPA
regulations at 40 CFR part 50, the 8-hour
ozone standard is attained when the
3-year average of the annual fourth
highest daily maximum 8-hour average
ambient air quality ozone
concentrations is less than or equal to
0.08 ppm (i.e., 0.084 ppm when
rounding is considered). (See, 69 FR
23857 (April 30, 2004) for further
information.) Ambient air quality
monitoring data for the 3-year period
must meet a data completeness
requirement. The ambient air quality
monitoring data completeness
requirement is met when the average
percent of days with valid ambient
monitoring data is greater than 90
percent, and no single year has less than
75 percent data completeness as
determined in Appendix I of part 50.
Specifically, section 2.3 of 40 CFR part
50, Appendix I, “Comparisons with the
Primary and Secondary Ozone
Standards” states:

The primary and secondary ozone
ambient air quality standards are met at
an ambient air quality monitoring site
when the 3-year average of the annual
fourth-highest daily maximum 8-hour
average ozone concentration is less than
or equal to 0.08 ppm. The number of
significant figures in the level of the
standard dictates the rounding
convention for comparing the computed
3-year average annual fourth-highest
daily maximum 8-hour average ozone
concentration with the level of the
standard. The third decimal place of the
computed value is rounded, with values
equal to or greater than 5 rounding up.
Thus, a computed 3-year average ozone
concentration of 0.085 ppm is the

smallest value that is greater than 0.08

ppm.;

The CAA requires EPA to designate as
nonattainment any area that was
violating the 1997 8-hour ozone NAAQS
based on the three most recent years of
ambient air quality data. The CAA
contains two sets of provisions—subpart
1 and subpart 2—that address planning
and control requirements for ozone
nonattainment areas. (Both are found in
title I, part D.) Subpart 1 (which EPA
refers to as “basic” nonattainment)
contains general, less prescriptive,
requirements for nonattainment areas
for any pollutant—including ozone—
governed by a NAAQS. Subpart 2
(which EPA refers to as “classified”
nonattainment) provides more specific
requirements for certain ozone
nonattainment areas. Some 1997 8-hour
ozone nonattainment areas are subject
only to the provisions of subpart 1.
Other 1997 8-hour ozone nonattainment
areas are also subject to the provisions
of subpart 2. Under EPA’s Phase 1 1997
8-hour ozone implementation rule (69
FR 23857) (Phase 1 Rule), signed on
April 15, 2004, and published April 30,
2004, an area was classified under
subpart 2 based on its 1997 8-hour
ozone design value (i.e., the 3-year
average of the annual fourth-highest
daily maximum 8-hour average ozone
concentrations), if it had a 1-hour design
value at or above 0.121 ppm (the lowest
1-hour design value in Table 1 of
subpart 2). All other areas are covered
under subpart 1, based upon their
8-hour ambient air quality design value.

Shelby County, Tennessee was
originally designated as a marginal
nonattainment area for the 1-hour ozone
standard on November 6, 1991 (56 FR
56694). Crittenden County, Arkansas
was not part of the nonattainment area
during the 1991 1-hour designations. On
February 16, 1995 (60 FR 3352) Shelby
County was redesignated as attainment
for the 1-hour ozone standard and is
considered to be a 1-hour maintenance
area subject to a CAA section 175A
maintenance plan for the 1-hour
standard.

On April 30, 2004, EPA designated
the Memphis, TN-AR Area (which then
included Crittenden County, Arkansas)
as a “moderate” 1997 8-hour ozone
nonattainment area (see, 69 FR 23857,
April 30, 2004). On July 15, 2004,
pursuant to section 181(a)(4) of the
CAA, the States of Tennessee and
Arkansas submitted a petition to EPA
Regions 4 and 6, requesting a downward
reclassification of the Memphis TN-AR
nonattainment area from “moderate” to
“marginal” for the 1997 8-hour ozone
standard. The petition was based on the

area’s “moderate” design value of .092

ppm being within five percent of the
maximum “marginal” design value of
0.091 ppm. Pursuant to Section
181(a)(4), areas with design values
within five percent of the standard may
request a reclassification under specific
circumstances. Factors for EPA to
consider as part of such a request are
described in section 181(a)(4) of the
CAA. The petition for reclassification to
“marginal” was approved by EPA, and
became effective on November 22, 2004
(see, 69 FR 56697, September 22, 2004).
As aresult of the downward
classification, the new attainment date
for the Memphis TN-AR “marginal”
nonattainment area was set at June 15,
2007, consistent with the CAA, with an
attainment determination to be based on
2004-2006 air quality data.

Air quality data monitored for the
Memphis TN-AR nonattainment area
subsequently showed that the area did
not attain the 1997 8-hour ozone
NAAQS by the June 15, 2007, deadline.
Section 181(b)(2)(A) of the CAA
provides that, when EPA finds that an
area failed to attain by the applicable
date, the area is reclassified by
operation of law to the higher of: The
next higher classification or the
classification applicable to the area’s
ozone design value at the time of the
required notice under section
181(b)(2)(B). The next higher
classification for the Memphis TN-AR
Nonattainment Area was “moderate.”
On March 28, 2008, the Memphis TN-
AR nonattainment area was reclassified
as “moderate” (73 FR 16547). EPA set a
deadline of March 1, 2009 for the State
to submit the moderate area SIP
provisions required under the area’s
new classification (73 FR 16550).

In 2008, the ambient ozone data for
the Memphis TN-AR Area showed
attainment of the 1997 8-hour ozone
NAAQS, using data from the 3-year
period of 2006—2008. On February 24,
2009, Arkansas requested redesignation
of Crittenden County, Arkansas to
attainment for the 1997 8-hour ozone
NAAQS. The redesignation request
included three years of complete,
quality-assured ambient air quality data
for the ozone seasons (March 1st thru
November 30th) of 2006—2008,
indicating that the 1997 8-hour ozone
NAAQS has been achieved for the entire
Memphis TN-AR Area. Under the CAA,
nonattainment areas may be
redesignated to attainment if sufficient,
complete, quality-assured data is
available for the Administrator to
determine that the area has attained the
standard and the area meets the other
CAA redesignation requirements in
section 107(d)(3)(E).
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III. What Are the Criteria for
Redesignation?

The CAA provides the requirements
for redesignating a nonattainment area
to attainment. Specifically, section
107(d)(3)(E) of the CAA allows for
redesignation providing that: (1) The
Administrator determines that the area
has attained the applicable NAAQS; (2)
the Administrator has fully approved
the applicable implementation plan for
the area under section 110(k); (3) the
Administrator determines that the
improvement in air quality is due to
permanent and enforceable reductions
in emissions resulting from
implementation of the applicable SIP
and applicable Federal air pollutant
control regulations and other permanent
and enforceable reductions; (4) the
Administrator has fully approved a
maintenance plan for the area as
meeting the requirements of section
175A; and, (5) the state containing such
area has met all requirements applicable
to the area under section 110 and part
D of the CAA.

EPA provided guidance on
redesignation in the General Preamble
for the Implementation of title I of the
CAA Amendments of 1990, on April 16,
1992 (57 FR 13498), and supplemented
this guidance on April 28, 1992 (57 FR
18070). EPA has provided further
guidance on processing redesignation
requests in the following documents:

1. “Ozone and Carbon Monoxide
Design Value Calculations,”
Memorandum from Bill Laxton,
Director, Technical Support Division,
June 18,1990;

2. “Maintenance Plans for
Redesignation of Ozone and Carbon
Monoxide Nonattainment Areas,”
Memorandum from G.T. Helms, Chief,
Ozone/Carbon Monoxide Programs
Branch, April 30, 1992;

3. “Contingency Measures for Ozone
and Carbon Monoxide (CO)
Redesignations,” Memorandum from
G.T. Helms, Chief, Ozone/Carbon
Monoxide Programs Branch, June 1,
1992;

4. “Procedures for Processing Requests
to Redesignate Areas to Attainment,”
Memorandum from John Calcagni,
Director, Air Quality Management
Division, September 4, 1992 (hereafter
referred to as the “Calcagni
Memorandum”);

5. “State Implementation Plan (SIP)
Actions Submitted in Response to Clean
Air Act (ACT) Deadlines,”
Memorandum from John Calcagni,
Director, Air Quality Management
Division, October 28, 1992;

6. “Technical Support Documents
(TSD’s) for Redesignation of Ozone and

Carbon Monoxide (CO) Nonattainment
Areas,” Memorandum from G. T. Helms,
Chief, Ozone/Carbon Monoxide
Programs Branch, August 17, 1993;

7. “State Implementation Plan (SIP)
Requirements for Areas Submitting
Requests for Redesignation to
Attainment of the Ozone and Carbon
Monoxide (CO) National Ambient Air
Quality Standards (NAAQS) On or After
November 15, 1992,” Memorandum
from Michael H. Shapiro, Acting
Assistant Administrator for Air and
Radiation, September 17, 1993;

8. “Use of Actual Emissions in
Maintenance Demonstrations for Ozone
and CO Nonattainment Areas,”
Memorandum from D. Kent Berry,
Acting Director, Air Quality
Management Division, November 30,
1993;

9. “Part D New Source Review (Part D
NSR) Requirements for Areas
Requesting Redesignation to
Attainment,” Memorandum from Mary
D. Nichols, Assistant Administrator for
Air and Radiation, October 14, 1994;
and

10. “Reasonable Further Progress,
Attainment Demonstration, and Related
Requirements for Ozone Nonattainment
Areas Meeting the Ozone National
Ambient Air Quality Standard,”
Memorandum from John S. Seitz,
Director, Office of Air Quality Planning
and Standards, May 10, 1995.

IV. Why Is EPA Proposing These
Actions?

On February 24, 2009, Arkansas
requested redesignation of the Arkansas
portion (Crittenden County) of the bi-
state Memphis TN-AR 1997 8-hour
ozone nonattainment area to attainment
for the 1997 8-hour ozone standard.
EPA’s evaluation indicates that the bi-
state Memphis Area has attained the
standard and that Crittenden County has
met the requirements for redesignation
set forth in section 107(d)(3)(E),
including the maintenance plan
requirements under section 175A of the
CAA. EPA is also announcing the status
of its adequacy determination and
proposing approval of the 2006 and
2021 NOx and VOC MVEBs which are
relevant to the requested redesignation.

V. What Is the Effect of EPA’s Proposed
Actions?

Approval of Arkansas’ redesignation
request would change the legal
designation of Crittenden County for the
1997 8-hour ozone NAAQS found at 40
CFR part 81. Approval of Arkansas’
request would also incorporate into the
Arkansas SIP, a plan for Crittenden
County for maintaining the 1997 8-hour
ozone NAAQS in the area through 2021.

This maintenance plan includes
contingency measures to remedy future
violations of the 1997 8-hour ozone
NAAQS. The maintenance plan also
establishes state NOx and VOC MVEBs
for Crittenden County. Table 1 identifies
the state NOx and VOC MVEBs for the
year 2006 and 2021 for Crittenden
County.

TABLE 1—CRITTENDEN COUNTY NOx
AND VOC MVEBS

[Summer season tons per day]

2006 2021
NOX oo 6.27 1.84
VOC ..o 2.95 1.39

Approval of Arkansas’ maintenance
plan would also result in approval of
the NOx and VOC state MVEBs.
Additionally, EPA is notifying the
public of the status of its adequacy
determination for the 2006 and 2021
NOx and VOC state MVEBs pursuant to
40 CFR 93.118(f)(1).

VI. What Is EPA’s Analysis of the
Request?

EPA proposes to determine that the
Crittenden County portion of the
Memphis TN-AR 1997 8-hour ozone
nonattainment area has attained the
1997 8-hour ozone standard, and that all
other redesignation criteria have been
met for that portion of the Memphis TN-
AR area. The basis for EPA’s
determination for the area is discussed
in greater detail below.

Criteria (1)—Crittenden County,
Arkansas has attained the 1997 8-hour
ozone NAAQS.

EPA proposes to determine that the
Crittenden County portion of the
Memphis TN-AR area has attained the
1997 8-hour ozone NAAQS. For ozone,
an area may be considered to be
attaining the 1997 8-hour ozone NAAQS
if the air quality in the nonattainment
area meets the standard, as determined
in accordance with 40 CFR 50.10 and
Appendix I of part 50, based on three
complete, consecutive calendar years of
quality-assured air quality monitoring
data. To attain this standard, the 3-year
average of the fourth-highest daily
maximum 1997 8-hour average ozone
concentrations measured at each
monitor within an area over each year
must not exceed 0.08 ppm. Based on the
rounding convention described in 40
CFR part 50, Appendix I, the standard
is attained if the design value is 0.084
ppm or below. The data must be
collected and quality-assured in
accordance with 40 CFR part 58, and
recorded in the EPA Air Quality System
(AQS). The monitors generally should
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have remained at the same location for
the duration of the monitoring period
required for demonstrating attainment.
EPA reviewed ozone monitoring data
from ambient ozone monitoring stations

in the Memphis TN-AR area for the
ozone season from 2006—2008. This data
has been quality assured and is recorded
in AQS. The fourth high averages for
2006, 2007 and 2008, and the 3-year

average of these values (i.e., design
values), are summarized in Table 2:

TABLE 2—ANNUAL 4TH MAX HIGH AND DESIGN VALUE CONCENTRATION FOR 1997 8-HOUR OZONE FOR THE MEMPHIS,

TN-AR AREA

[In parts per million]

County

Monitor (AQS ID)

Shelby County,

Crittenden County,

Tennessee Arkansas

Memphis-Frayser
Boulevard Park
(#47-157-0021)

Edmond Orgill Marion

(#47-157-1004) | (#05-035-0005)

0.083 0.084 0.089
0.081 0.080 0.084
0.084 0.077 0.074
0.082 0.080 0.082

As discussed above, the design value
for an area is the highest design value
recorded at any monitor in the area.
Therefore, the design value for the
Memphis TN-AR Area is 0.082 ppm,
which meets the standard as described
above. Preliminary data from 2009 also
indicate the area continues to attain the
standard. The data from 2009 is
considered preliminary because it has
not yet completed full data certification.
As discussed in more detail below,
Arkansas has committed to continue
monitoring in this area in accordance
with 40 CFR part 58. The data submitted
by Arkansas provides an adequate
demonstration that Crittenden County
(as part of the Memphis TN-AR area)
has attained the 1997 8-hour ozone
NAAQS.

Criteria (2)—Arkansas has a fully
approved SIP under section 110(k) for
Crittenden County and Criteria (5)—
Arkansas has met all Applicable
Requirements under Section 110 and
part D of the CAA.

Below is a summary of how these two
criteria were met.

EPA has determined that Arkansas
has met all applicable SIP requirements
for Crittenden County under section 110
of the CAA (general SIP requirements).
EPA has also determined that the
Arkansas SIP satisfies the criterion that
it meet applicable SIP requirements
under part D of title I of the CAA
(including requirements specific to
subpart 2 marginal 1997 8-hour ozone
nonattainment areas) in accordance
with section 107(d)(3)(E)(v). In addition,
EPA has determined that the SIP is fully
approved with respect to all
requirements applicable for purposes of
redesignation in accordance with
section 107(d)(3)(E)(ii). In making these
determinations, EPA ascertained which
requirements are applicable to the area

and that if applicable, they are fully
approved under section 110(k). SIPs
must be fully approved only with
respect to applicable requirements.

a. Crittenden County, Arkansas Has Met
All Applicable Requirements Under
Section 110 and Part D of the CAA

The September 4, 1992, Calcagni
Memorandum (see “Procedures for
Processing Requests to Redesignate
Areas to Attainment,” Memorandum
from John Calcagni, Director, Air
Quality Management Division,
September 4, 1992) describes EPA’s
interpretation of section 107(d)(3)(E).
Under this interpretation, to qualify for
redesignation, states requesting
redesignation to attainment must meet
only the relevant CAA requirements that
come due prior to the submittal of a
complete redesignation request. See
also, Michael Shapiro Memorandum,
(“SIP Requirements for Areas
Submitting Requests for Redesignation
to Attainment of the Ozone and Carbon
Monoxide NAAQS On or After
November 15, 1992,” September 17,
1993), and 60 FR 12459, 12465—66
(March 7, 1995) (redesignation of
Detroit-Ann Arbor, Michigan).
Applicable requirements of the CAA
that come due subsequent to the area’s
submittal of a complete redesignation
request remain applicable until a
redesignation is approved, but are not
required as a prerequisite to
redesignation. See, section 175A(c) of
the CAA; Sierra Club, 375 F.3d 537 (7th
Cir. 2004); see also, 68 FR 25424, 25427
(May 12, 2003) (redesignation of St.
Louis, Missouri).

General SIP requirements. Section
110(a)(2) of title I of the CAA delineates
the general requirements for a SIP,
which include enforceable emissions
limitations and other control measures,

means, or techniques, provisions for the
establishment and operation of
appropriate devices necessary to collect
data on ambient air quality, and
programs to enforce the limitations.
General SIP elements and requirements
are delineated in section 110(a)(2) of
title I, part A of the CAA. These
requirements include, but are not
limited to, the following: Submittal of a
SIP that has been adopted by the state
after reasonable public notice and
hearing; provisions for establishment
and operation of appropriate procedures
needed to monitor ambient air quality;
implementation of a source permit
program; provisions for the
implementation of part C requirements
(Prevention of Significant Deterioration
(PSD)) and provisions for the
implementation of part D requirements
(NSR permit programs); provisions for
air pollution modeling; and provisions
for public and local agency participation
in planning and emission control rule
development.

Section 110(a)(2)(D) requires that SIPs
contain certain measures to prevent
sources in a state from significantly
contributing to air quality problems in
another state. To implement this
provision, EPA has required certain
states to establish programs to address
the transport of air pollutants (NOx SIP
Call, Clean Air Interstate Rule (CAIR)).
The section 110(a)(2)(D) requirements
for a state are not linked with a
particular nonattainment area’s
designation and classification in that
state. EPA believes that the
requirements linked with a particular
nonattainment area’s designation and
classifications are the relevant measures
to evaluate in reviewing a redesignation
request. The transport SIP submittal
requirements, where applicable,
continue to apply to a state regardless of
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the designation of any one particular
area in the state. Thus, we do not
believe that the CAA’s interstate
transport requirements should be
construed to be applicable requirements
for purposes of redesignation.

In addition, EPA believes that the
other section 110 elements not
connected with nonattainment plan
submissions and not linked with an
area’s attainment status are not
applicable requirements for purposes of
redesignation. The area will still be
subject to these requirements after the
area is redesignated. The section 110
and part D requirements that are linked
with a particular area’s designation and
classification are the relevant measures
to evaluate in reviewing a redesignation
request. This approach is consistent
with EPA’s existing policy on
applicability (i.e., for redesignations) of
conformity and oxygenated fuels
requirements, as well as with section
184 ozone transport requirements. See,
Reading, Pennsylvania, proposed and
final rulemakings (61 FR 53174-53176,
October 10, 1996), (62 FR 24826, May 7,
1997); Cleveland-Akron-Loraine, Ohio,
final rulemaking (61 FR 20458, May 7,
1996); and Tampa, Florida, final
rulemaking at (60 FR 62748, December
7, 1995). See also, the discussion on this
issue in the Cincinnati, Ohio
redesignation (65 FR 37890, June 19,
2000), and in the Pittsburgh,
Pennsylvania redesignation (66 FR
50399, October 19, 2001).

EPA believes that section 110
elements not linked to the area’s
nonattainment status are not applicable
for purposes of redesignation. Therefore,
as discussed above, for purposes of
redesignation, they are not considered
applicable requirements. We have
reviewed the Arkansas SIP and have
concluded it meets the general
requirements of section 110, to the
extent that these are applicable for
redesignation. EPA has previously
approved provisions in the Arkansas
SIP addressing section 110 elements
under the 1-hour ozone NAAQS (See, 40
CFR 52.172).

In a letter to EPA dated March 28,
2008, the State set forth its belief that
the existing SIP is also sufficient to meet
the CAA 110(a)(2) requirements for the
1997 8-hour ozone NAAQS. EPA has
not yet approved this submission, but
such approval is not necessary for
purposes of redesignation.

Part D requirements. EPA has also
determined that the Arkansas SIP meets
applicable SIP requirements under part
D of the CAA. Sections 172-176 of the
CAA, found in subpart 1 of part D, set
forth the basic nonattainment
requirements applicable to all

nonattainment areas. Section 182 of the
CAA, found in subpart 2 of part D,
establishes additional specific
requirements depending on the area’s
nonattainment classification and applies
to the Memphis TN-AR area. As
discussed in Section II, Crittenden
County was classified as marginal, and
then reclassified to moderate. In the
reclassification, EPA required that the
necessary SIP revisions for the new
moderate area requirements be
submitted by both Tennessee and
Arkansas as expeditiously as
practicable, but no later than March 1,
2009. The request for redesignation was
submitted by Arkansas on February 24,
2009, prior to the date that the moderate
area requirements came due. Thus, for
purposes of redesignation, only the
marginal area requirements under Part
D, subpart 2 are applicable to Crittenden
County.

A SIP revision submitted to EPA by
the State of Arkansas on November 19,
2007 satisfied the marginal area
requirements set forth in section
182(a)(1). This submittal consisted of an
emissions inventory for the year 2002
containing NOx, VOC and carbon
monoxide (CO) emissions as precursors
to ozone formation, as well as a revision
to State Regulation 19, Chapter 7
(Sampling, Monitoring, and Reporting
Requirements), to require emissions
statements. EPA approved this SIP
revision on January 15, 2009 (74 FR
2383). Requirements set forth in
sections 182(a)(2)(A) (Reasonably
Available Control Technology
Corrections) and 182(a)(2)(B) (Savings
Clause for Vehicle Inspection and
Maintenance) are not applicable to
Crittenden County due to its status of
attainment of the 1-hour ozone
standard. Requirements set forth in
section 182(a)(2)(C) (Permit Programs)
are discussed in the NSR Requirements
section of this notice.

In addition to the fact that only the
marginal classification part D
requirements became due prior to
submission of the redesignation request
and therefore are applicable for
purposes of redesignation, EPA believes
it is reasonable to interpret the
conformity requirements as not
requiring approval prior to
redesignation.

Section 176 Conformity
Requirements. Section 176(c) of the
CAA requires states to establish criteria
and procedures to ensure that federally
supported or funded projects conform to
the air quality planning goals in the
applicable SIP. The requirement to
determine conformity applies to
transportation plans, programs and
projects developed, funded or approved

under title 23 of the United States Code
(U.S.C.) and the Federal Transit Act
(transportation conformity) as well as to
all other federally supported or funded
projects (general conformity). State
conformity revisions must be consistent
with Federal conformity regulations
relating to consultation, enforcement
and enforceability that the CAA
required the EPA to promulgate.

EPA believes it is reasonable to
interpret the conformity SIP
requirements as not applying for
purposes of evaluating the redesignation
request under section 107(d) because
state conformity rules are still required
after redesignation and Federal
conformity rules apply where state rules
have not been approved. See, Wall v.
EPA, 265 F.3d 426, 438-40 (6th Cir.
2001) (upholding this interpretation).
See also, 60 FR 62748 (December 7,
1995, Tampa, Florida). Although
Crittenden County does not currently
have fully approved conformity rules, a
Memorandum of Agreement outlining
interagency consultation procedures is
in place for transportation conformity
purposes.

NSR Requirements. Arkansas’
permitting requirements for major
sources in or impacting upon
nonattainment areas are set forth in
“Regulation No. 31—Nonattainment
New Source Review Requirements.” On
July 3, 2006, Arkansas submitted
Regulation No. 31 to address the
marginal Nonattainment New Source
Review (NNSR) permitting requirements
in Crittenden County, and EPA
approved the submittal on April 12,
2007 (72 FR 18394). This regulation
applies to the construction and
modification of any major stationary
source of air pollution in a
nonattainment area, as required by part
D of Title I of the Act. Regulation No.

31 also includes provisions that
implement EPA’s designation of
Crittenden County as an Economic
Development Zone (EDZ) subject to the
requirements of Section 173(a)(1)(B) of
the Act. These provisions establish VOC
and NOx emissions caps and provide for
the Director of ADEQ to grant growth
allowances to affected sources in lieu of
meeting the NNSR offset requirement.
Arkansas has maintained that sources
locating to the Memphis area will
continue to undergo new source review
requirements and existing source
control will continue under the NNSR/
EDZ program until Crittenden County is
redesignated to attainment.

Upon redesignation, however, the
identification of Crittenden County as a
section 173 EDZ expires under federal
law. The rules that apply for the 1997
8-hour ozone standard after
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redesignation would be those contained
in the Prevention of Significant
Deterioration (PSD) SIP program. The
State must reapply for EDZ status
should Crittenden County be designated
nonattainment under a revised 8-hour
primary ozone standard. In any event,
EPA notes that fully approved NSR is
not required for redesignation to
attainment as long as PSD applies after
redesignation, and the area has shown it
can attain and maintain without
nonattainment NSR.

EPA has also determined that areas
being redesignated need not comply
with the requirement that a
nonattainment NSR program be
approved prior to redesignation,
provided that the area demonstrates
maintenance of the standard without a
part D NSR program in effect since PSD
requirements will apply after
redesignation. The rationale for this
view is described in a memorandum
from Mary Nichols, Assistant
Administrator for Air and Radiation,
dated October 14, 1994, entitled “Part D
New Source Review (Part D NSR)
Requirements for Areas Requesting
Redesignation to Attainment.”

Arkansas in its submittal for
Crittenden County showed that sources
locating to the Crittenden area will be
subject to PSD requirements and has
demonstrated that Crittenden County
will be able to maintain the standard
without a part D nonattainment NSR
program in effect. Therefore, Arkansas
need not have a fully approved part D
NSR program prior to approval of the
redesignation request. Arkansas’s PSD
program will become effective in
Crittenden County upon redesignation
to attainment. See, rulemakings for
Detroit, Michigan (60 FR 12467-12468,
March 7, 1995); Cleveland-Akron-
Lorraine, Ohio (61 FR 20458, 20469-70,
May 7, 1996); Louisville, Kentucky (66
FR 53665, October 23, 2001); Grand
Rapids, Michigan (61 FR 31834-31837,
June 21, 1996). Thus, EPA believes that
Crittenden County, Arkansas has
satisfied all applicable requirements for
purposes of redesignation under section
110 and part D of the CAA.

b. Crittenden County, Arkansas Has a
Fully Approved Applicable SIP Under
Section 110(k) of the CAA

EPA has fully approved the applicable
Arkansas SIP for Crittenden County,
under section 110(k) of the CAA for all
requirements applicable for purposes of
redesignation. EPA may rely on prior
SIP approvals in approving a
redesignation request (see Calcagni
Memorandum at p. 3; Southwestern
Pennsylvania Growth Alliance v.
Browner, 144 F.3d 984, 989-90 (6th Cir.

1998); Wall, 265 F.3d 426, at 438) plus
any additional measures it may approve
in conjunction with a redesignation
action. See, 68 FR 25426 (May 12, 2003)
and citations therein.

As indicated above, EPA believes that
the section 110 elements not connected
with nonattainment plan submissions
and not linked to the area’s
nonattainment status are not applicable
requirements for purposes of
redesignation. EPA also believes that
since the moderate area part D
requirements applicable for purposes of
redesignation did not become due prior
to submission of the redesignation
request, they also are not applicable
requirements for purposes of
redesignation. As set forth above, the
area has met all other applicable
requirements for purposes of
redesignation under its prior marginal
classification.

Criteria (3)—The air quality
improvement in the Memphis TN-AR
1997 8-hour Ozone Area is due to
permanent and enforceable reductions
in emissions resulting from
implementation of the SIP and
applicable federal air pollution control
regulations and other permanent and
enforceable reductions.

EPA believes that Arkansas has
demonstrated that the observed air
quality improvement in the Memphis-
Crittenden County Nonattainment Area
is due to permanent and enforceable
reductions in emissions resulting from
implementation of the SIP, Federal
measures, and other state adopted
measures. Additionally, new emissions
control programs for fuels and motor
vehicles will help ensure a continued
decrease in emissions throughout the
region.

Because Crittenden County is itself
largely rural in nature, measured
reductions in ozone concentrations in
and around Crittenden County are
largely attributable to permanent and
enforceable reductions from emission
sources of VOCs and NOx in the
Memphis area. There were reductions in
Crittenden County. Table 3 summarizes
several of the measures adopted that
resulted in emissions reductions in
Crittenden County.

TABLE 3—CRITTENDEN COUNTY
EMISSION REDUCTIONS PROGRAMS

Mobile Sources

O Tier 2 Fuel and Vehicle Emission Stand-
ards.

Federal Motor Vehicle Control Program.
Heavy Duty Diesel Rule (2007 Highway
Rule).

00

TABLE 3—CRITTENDEN COUNTY EMmIS-
SION REDUCTIONS PROGRAMS—
Continued

State and Local Measures

O Stage | Vapor Recovery.

> Proform Company, LLC closure, air permit
voided.

O CIBA Corporation reclassified to minor
source, MACT standard modifications.

o)

Additional Voluntary Reductions

O Diesel Emissions Reduction Act—ADEQ
received State Clean Diesel Grant in Octo-
ber 2008.

> Retrofit of city and county (21 on-road, 12
non-road trucks) w/diesel oxidation cata-
lyst.

O Retrofit of 50 school buses w/diesel oxida-
tion catalyst.

O Retrofit of 12 refuse trucks w/diesel oxida-
tion catalyst.

O 196 California Air Resources Board cer-
tified gas cans exchanged in Crittenden
County.

O Truck stop electrification (equipped 65
parking spaces in Crittenden County).

O

Emission reductions in Shelby County
as a result of federal motor vehicle
controls from 2002 to 2006 are
estimated to be 7 tons per day of VOCs
and 28 tons per day of NOx.
Additionally, continuing new emissions
control programs will help to ensure a
further decrease in emissions
throughout the area in the future.
Crittenden County is expected to receive
upwind benefits in emission reductions.

Regarding point source emissions, the
Tennessee Valley Authority’s (TVA)
Allen Steam Plant located in Shelby
County operates three coal-fired boilers.
As aresult of EPA’s “Finding of
Significant Contribution and
Rulemaking for Certain States in the
Ozone Transport Assessment Group
Region for Purposes of Reducing Region
Transport of Ozone” (NOx SIP Call),
TVA began operation of two selective
catalytic reduction (SCR) control units
during the 2002 ozone control season,
May 1st through September 30th. The
third SCR began operating in 2003.
Ozone season daily NOx reductions in
the area as a result of these controls
equal approximately 45 tons per day.

These are substantial reductions when
compared to the remaining total NOx
inventory from all sources in Shelby
and Crittenden Counties in 2006 of
116.81 tons per day (99.09 tons per day
in Shelby County and 17.72 tons per
day in Crittenden County) and a VOC
inventory of 128.67 tons per day (99.11
tons per day in Shelby County and
29.56 tons per day in Crittenden
County).
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Because of the uncertainty introduced undertook an analysis of the changes in

by the recent court actions affecting the
CAIR Rule and NOx SIP Call, EPA

NOx expected across a broader region.
In particular, EPA reviewed available

projections of NOx emissions from
nearby states from 2002 to 2018. These
values are presented in Tables 4 and 5:

TABLE 4—2002 BASE ANNUAL EMISSION INVENTORY SUMMARY FOR NOx*

EGU Non-EGU : :
States point point Non-road area Mobile Fires Total
24,722 47,698 62,472 21,700 141,894 5,492 303,978
201,928 38,434 104,571 39,507 156,417 534 541,391
111,703 199,218 114,711 93,069 180,664 6,942 706,307
40,433 61,533 88,787 4,200 111,914 308 307,175
145,438 36,144 99,306 32,435 189,852 2,442 505,617
152,137 64,344 96,827 17,844 238,577 217 569,946
TOtAl e 676,361 447,371 566,674 208,755 1,019,318 15,935 2,934,414

*From Tennessee Regional Haze SIP, Appendix D, page D.3-5 and support table for Technical Support Document for CENRAP Emissions
and Air Quality Modeling to Support Regional Haze State Implementation Plans, page 2—40, figure 2—4.

TABLE 5—2018 BASE ANNUAL EMISSION INVENTORY SUMMARY FOR NOx*

EGU Non-EGU . )
States point point Non-road Area Mobile Fires Total

34,938 36,169 34,305 25,672 33,640 5,600 170,324
64,378 41,034 79,392 44,346 52,263 714 282,127
44,485 225,748 106,685 114,374 44,806 6,969 543,067
21,535 61,252 68,252 4,483 30,619 1,073 187,214
83,181 51,489 59,625 35,213 50,861 2,442 282,811
31,715 62,519 70,226 19,597 69,385 405 253,847

L] - | USSP PPTN 280,232 478,211 418,485 243,685 281,574 17,203 1,708,390

*From Tennessee Regional Haze SIP, Appendix D, page D.3-5 and support table for Technical Support Document for CENRAP Emissions
and Air Quality Modeling to Support Regional Haze State Implementation Plans, page 2—40, figure 2—4.

From 2002 to 2018 NOx emissions are
projected to decrease in the region by
1,215,024 tons/year or 41.4 percent in
all. EGU NOx anticipated decreases due
to CAIR and the NOx SIP Call were
projected to be 198,150 tons per year.
However, the largest source in this
region remains the motor vehicle sector,
which is projected to decrease 737,744
tons per year. Hence even without EGU
controls on NOx emissions, total NOx
emissions are projected to continually
decrease throughout the maintenance
period. As is noted in the following
paragraph, the NOx SIP Call will remain
in effect.

The NOx SIP Call requires states to
make significant, specific emissions
reductions. It also provided a
mechanism, the NOx Budget Trading
Program, which states could use to
achieve those reductions. When EPA
promulgated CAIR, it discontinued
(starting in 2009) the NOx Budget
Trading Program, 40 CFR 51.121(r), but
created another mechanism—the CAIR
ozone season trading program—which
states could use to meet their SIP Call
obligations, 70 FR 25289-90. EPA notes
that a number of states, when
submitting SIP revisions to require
sources to participate in the CAIR ozone
season trading program, removed the
SIP provisions that required sources to

participate in the NOx Budget Trading
Program. In addition, because the
provisions of CAIR including the ozone
season NOx trading program remain in
place during the remand (North
Carolina v. EPA, 550 F.3d 1176 (DC Cir.
Dec. 23, 2008)), EPA is not currently
administering the NOx Budget Trading
Program. Nonetheless, all states
regardless of the current status of their
regulations that previously required
participation in the NOx Budget Trading
Program, will remain subject to all of
the requirements in the NOx SIP Call
even if the existing CAIR ozone season
trading program is withdrawn or
altered. In addition, the anti-backsliding
provisions of 40 CFR 51.905(f)
specifically provide that the provisions
of the NOx SIP Call, including the
statewide NOx emission budgets,
continue to apply after revocation of the
1-hr standard.

All NOx SIP Call states have SIPs that
currently satisfy their obligations under
the SIP Call, the SIP Call reduction
requirements are being met, and EPA
will continue to enforce the
requirements of the NOx SIP Call even
after any response to the CAIR remand.
For these reasons, EPA believes that
regardless of the status of the CAIR
program, the NOx SIP Call requirements
can be relied upon in demonstrating

maintenance. Thus, the NOx SIP Call
adds to assurances that the area will
remain in attainment.

These regional projections of
emissions data have been prepared only
through 2018. However, since motor
vehicle and off road emissions continue
to decrease long after a rule is adopted
as the engine population is gradually
replaced by newer engines, it is
reasonable to assume that this projected
decrease in regional NOx emissions
from mobile and non-road sources
should continue through 2020 and
assure that ozone in the Memphis region
will continue to decline throughout the
10 year maintenance period. Hence we
believe the projected regional NOx
reductions are adequate to assure that
the Memphis region will continue
demonstrating maintenance throughout
the 10 year maintenance period.

Criteria (4)—The area has a fully
approved maintenance plan pursuant to
section 175A of the CAA.

In conjunction with its request to
redesignate Crittenden County,
Arkansas (as part of the Memphis TN-
AR 1997 8-hour ozone nonattainment
area) to attainment, Arkansas submitted
a SIP revision to provide for the
maintenance of the 1997 8-hour ozone
NAAQS for at least 10 years after the
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effective date of redesignation to
attainment.

a. What is required in a maintenance
plan?

Section 175A of the CAA sets forth
the elements of a maintenance plan for
areas seeking redesignation from
nonattainment to attainment. Under
section 175A, the plan must
demonstrate continued attainment of
the applicable NAAQS for at least 10
years after the Administrator approves a
redesignation to attainment. Eight years
after the redesignation, the State of
Arkansas must submit a revised
maintenance plan, which demonstrates
that attainment will continue to be
maintained for the 10 years following
the initial 10-year period. To address
the possibility of future NAAQS
violations, the maintenance plan must
contain such contingency measures,
with a schedule for implementation as
EPA deems necessary to assure prompt
correction of any future 8-hour ozone
violations. Section 175A of the CAA sets
forth the elements of a maintenance
plan for areas seeking redesignation
from nonattainment to attainment. The
Calcagni Memorandum provides
additional guidance on the content of a
maintenance plan. The Calcagni
Memorandum explains that an ozone
maintenance plan should address five
requirements: The attainment emissions
inventory, maintenance demonstration,
monitoring, verification of continued
attainment, and a contingency plan. As
is discussed more fully below,

Arkansas’ maintenance plan includes all
the necessary components and is
approvable as part of the redesignation
request.

b. Attainment Emissions Inventory

In coordination with Shelby County,
Tennessee, Arkansas selected 2006 “the
attainment year” for the purposes of
demonstrating attainment of the 1997
8-hour ozone NAAQS. This attainment
inventory identifies the level of
emissions in the area, which is
sufficient to attain the 1997 8-hour
ozone standard. Arkansas began
development of this attainment
inventory by first developing a baseline
emissions inventory for the Memphis
area. The year 2006 was chosen as the
base year for developing a
comprehensive ozone precursor
emissions inventory for which projected
emissions could be developed for 2009,
2012, 2015, 2017, 2018 and 2021. The
projected inventory estimates emissions
forward to 2021, which is beyond the
10-year interval required in Section
175(A) of the CAA. Non-road mobile
emissions estimates were based on the
EPA’s NONROAD2005 model. On-road
mobile source emissions were
calculated using EPA’s MOBILE6.2
emission factors model. The 2006 VOC
and NOx emissions, as well as the
emissions for other years, for Crittenden
County were developed consistent with
EPA guidance, and are summarized in
Tables 6 and 7 in the following
subsection.

c. Maintenance Demonstration

The February 24, 2009 final submittal
includes a maintenance plan for
Crittenden County. This demonstration:

(i) Shows compliance and
maintenance of the 1997 8-hour ozone
standard by providing information to
support the demonstration that current
and future emissions of VOC and NOx
remain at or below attainment year 2006
emissions levels. The year 2006 was
chosen as the attainment year because it
is one of the most recent three years
(i.e., 2006, 2007, and 2008) for which
Crittenden County has clean air quality
data for the 1997 8-hour ozone standard.

(ii) Uses 2006 as the attainment year
and includes future emission inventory
projections for 2009, 2012, 2015, 2017,
2018, and 2021.

(iii) Identifies an “out year,” at least 10
years (and beyond) after the time
necessary for EPA to review and
approve the maintenance plan. Per 40
CFR part 93, state NOx and VOC MVEBs
were established for the last year (2021)
of the maintenance plan. Additionally,
Arkansas chose, through interagency
consultation, to establish MVEBs for the
year 2006 for NOx and VOC. EPA has
already notified the public of its
adequacy determination for these 2006
and 2021 MVEBs pursuant to 40 CFR
93.118(f)(1) (74 FR 21356).

(iv) Provides the following actual and
projected emissions inventories, in tons
per day (tpd) for Crittenden County,
Arkansas. See, Tables 6 and 7.

TABLE 6—CRITTENDEN COUNTY VOC EMISSIONS

[Summer season tons per day]

Source category 2006 2009 2012 2015 2017 2018 2021
Point 2.13 217 2.27 2.36 2.43 2.47 2.62
Area 21.32 21.30 21.49 21.68 21.80 21.89 22.14
L0 T (o =T OSSPSR 3.12 2.63 2.30 1.97 1.75 1.68 1.50
NON-TOAA ™ .t b et sttt e bt nae e neas 2.99 2.85 2.60 2.36 2.19 2.14 1.97
1] €= PP UPUTRTN 29.56 28.94 28.65 28.36 28.17 28.18 28.23
* Calculated using MOBILE 6.2.
** Calculated using NONROAD2005c.
TABLE 7—CRITTENDEN COUNTY AREA NOx EMISSIONS
[Summer season tons per day]
Source category 2006 2009 2012 2015 2017 2018 2021
POINT e e 1.09 1.15 1.22 1.29 1.34 1.37 1.45
AATBA .ttt b e bttt e bt e et e e nane e teeanneean 0.90 0.90 0.91 0.91 0.92 0.92 0.93
6.27 5.13 412 3.12 2.45 2.30 1.84
9.46 9.38 9.10 8.82 8.63 8.39 7.66
1o - | US PRSP 17.72 16.56 15.35 14.14 13.34 12.97 11.88

* Calculated using MOBILE 6.2.
** Calculated using NONROAD2005c.
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Although the Arkansas SIP
submission provided NOx and VOC
emissions for the attainment and future
years for Crittenden County, EPA has
considered emissions for the entire
Memphis TN-AR area for demonstration
of maintenance. Maintenance is
demonstrated if the future year NOx and
VOC emission for the entire area
remains at or below the level of the
attainment year emissions. Both
Tennessee and Arkansas chose 2006 for
their “attainment year” for this area. It is
important to note that this area is
composed of two counties (Shelby
County, Tennessee and Crittenden
County, Arkansas) for which emissions
should be considered. The area and
point sources for both counties indicate
a steady NOx and VOC emission
increase. However, large projected
reductions in mobile source emissions
more than compensate for this relatively
small increase. Moreover, EPA’s review
of the entire area’s total inventory for
NOx and VOCs indicate that future total
area emissions are below the level of the
total area attainment year emissions.
Therefore, EPA believes that the 1997
8-hour ozone standard will be
maintained in the future for the
Memphis TN-AR area.

d. Monitoring Network

There are currently three monitors
measuring ozone in the Memphis TN-
AR Area (two in Shelby County,
Tennessee and one in Crittenden
County, Arkansas). ADEQ has
committed, in the maintenance plan, to
continue operation of the monitor in
Crittenden County in compliance with
40 CFR part 58, and has addressed the
requirement for monitoring.

e. Verification of Continued Attainment

Arkansas has the legal authority to
enforce and implement the
requirements of the ozone maintenance
plan. This includes the authority to
adopt, implement and enforce any
subsequent emissions control

contingency measures determined to be
necessary to correct future ozone
attainment problems.

Arkansas will track the progress of the
maintenance plan by performing future
reviews of triennial emissions inventory
for Crittenden County using the latest
emissions factors, models and
methodologies. For these periodic
inventories, Crittenden County will
review the assumptions made for the
purpose of the maintenance
demonstration concerning projected
growth of activity levels. If any of these
assumptions appear to have changed
substantially, Arkansas will re-project
emissions.

f. Contingency Plan

The contingency plan provisions are
designed to promptly correct a violation
of the NAAQS that occurs after
redesignation. Section 175A of the CAA
requires that a maintenance plan
include such contingency measures as
EPA deems necessary to assure that the
state will promptly correct a violation of
the NAAQS that occurs after
redesignation. The maintenance plan
should identify the contingency
measures to be adopted, a schedule and
procedure for adoption and
implementation, and a time limit for
action by the state. A state should also
identify specific indicators to be used to
determine when the contingency
measures need to be implemented. The
maintenance plan must include a
requirement that a state will implement
all measures with respect to control of
the pollutant that were contained in the
SIP before redesignation of the area to
attainment in accordance with section
175A(d).

In the February 24, 2009, submittal,
Arkansas affirms that all programs
instituted by the State and EPA will
remain enforceable, and that sources are
prohibited from reducing emissions
controls following the redesignation of
the area. The contingency plan included

in the submittal provides a two-phase
approach to tracking and triggering
mechanisms to determine when
contingency measures are needed and a
process of developing and adopting
appropriate control measures.

Phase I—Potential increases in local
emissions specifically, when the
certified triennial emissions inventory
for VOCs or NOx exceed the 2006 base
year attainment inventory by ten
percent or more and at least one
documentation of an exceedance of the
1997 ozone NAAQS at any
nonattainment monitor in the area
based on certified data during the most
recent monitoring season.

In the event this occurs, ADEQ will
conduct an investigation into the cause
to determine if the data are due to
reporting errors or a non-recurring
variance in the local emission profile.
The investigation will be coordinated
with the Memphis/Shelby County
Health Department and the State of
Tennessee as appropriate. If the
investigation reveals the data are valid,
ADEQ will expand voluntary programs
and develop regulations to address the
concerns. All regulatory programs will
be implemented within 24 months and
include a selection of measures shown
in Table 8.

Phase II—Addresses a monitored
violation of the 1997 ozone NAAQS in
the nonattainment area according to
certified data during the most recent
monitoring season.

In the event this occurs, ADEQ will
conduct an investigation to determine if
the cause of the violation can be
attributed to errors or clearly
identifiable exceptional events outside
of local control. ADEQ will solicit the
involvement of all State agencies having
jurisdiction in the surrounding area. If
the investigation reveals the data are
valid, provisions will be adopted and
implemented within 24 months of the
monitored violation and include a
selection of measures shown in Table 8.

TABLE 8—CRITTENDEN COUNTY CONTINGENCY MEASURE OPTIONS

Anti-idling ordinances.
Diesel retrofit/replacement initiatives.

Trip reduction ordinances.

peak use.

Reasonable Available Control Technology (RACT) for VOC and NOx sources.
Open burning restrictions during peak ozone season (May—September).

Programs or incentives to decrease motor vehicle use.

Implementation of a program to require additional emissions reductions from stationary sources.

Implementation of a program to enhance inspection of stationary sources to ensure emissions control equipment is functioning properly.
Implementation of fuel programs, including incentives for alternative fuels.
Employer-based transportation management plans, including incentives.
Programs to limit or restrict vehicle use in downtown areas, or other areas of high emissions concentration, particularly during periods of

B Programs for new construction and major reconstruction of paths for use by pedestrians or by non-motorized vehicles when economically

feasible and in the public interest.

B Other currently unspecified control measures that might prove to be advantageous.
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EPA believes that the maintenance
plan adequately addresses the five basic
components of a maintenance plan:
Attainment inventory, maintenance
demonstration, monitoring network,
verification of continued attainment,
and a contingency plan. The
maintenance plan SIP revision
submitted by Arkansas meets the
requirements of section 175A of the
CAA and is approvable.

VII. What Is EPA’s Analysis of
Arkansas’ Proposed State NOx and
VOC MVEBs for Crittenden County,
Arkansas?

Under the CAA, states are required to
submit, at various times, control strategy
SIPs and maintenance plans in ozone
areas. These control strategy SIPs
(reasonable further progress and
attainment demonstration) and
maintenance plans create MVEBs for
criteria pollutants and/or their
precursors to address pollution from
cars and trucks. Per 40 CFR part 93, an
MVEB is established for the last year of
the maintenance plan. A state may
adopt MVEBs for other years as well.
The MVEB is the portion of the total
allowable emissions in the maintenance
demonstration that is allocated to
highway and transit vehicle use and
emissions. See 40 CFR 93.101. The
MVEB serves as a ceiling on emissions
from an area’s planned transportation
system. The MVEB concept is further
explained in the preamble to the
November 24, 1993, transportation
conformity rule (58 FR 62188). The
preamble also describes how to
establish the MVEB in the SIP and how
to revise the MVEB.

After interagency consultation with
the transportation partners for
Crittenden County, Arkansas has elected
to develop state MVEBs for VOC and
NOx. Arkansas has developed these
MVEBsS, as required, for the last year of
the Crittenden County maintenance
plan, 2021, and a base year of 2006. The
NOy and VOC state MVEBs for
Crittenden County are defined in Table
9 below.

TABLE 9—CRITTENDEN COUNTY NOx
AND VOC MVEBS

[Summer season tons per day]

2006 2021
NOX oo 6.27 1.84
VOC ...ocoviiiicicice 2.95 1.39

Through this rulemaking, EPA is
proposing to fully approve the 2006 and
2021 MVEBs for VOC and NOx for
Crittenden County into the SIP because
EPA has determined that the area

maintains the 1997 8-hour ozone
standard with the emissions at the
levels of the budgets. EPA has already
made a finding of adequacy for these
MVEBs (74 FR 21356), and they must be
used for future conformity
determinations.

VIII. What Is the Status of EPA’s
Adequacy Determination for the
Proposed State NOx and VOC MVEBs
for the Years 2006 and 2021 for
Crittenden County, Arkansas?

Under section 176(c) of the CAA, new
transportation projects, such as the
construction of new highways, must
“conform” to (i.e., be consistent with)
the part of the state’s air quality plan
that addresses pollution from cars and
trucks. “Conformity” to the SIP means
that transportation activities will not
cause new air quality violations, worsen
existing violations, or delay timely
attainment of the NAAQS. If a
transportation plan does not “conform,”
most new projects that would expand
the capacity of roadways cannot go
forward. Regulations at 40 CFR part 93
set forth EPA policy, criteria, and
procedures for demonstrating and
assuring conformity of such
transportation activities to a SIP. The
regional emissions analysis is one, but
not the only, requirement for
implementing transportation
conformity. Transportation conformity
is a requirement for nonattainment and
maintenance areas. Maintenance areas
are areas that were previously
nonattainment for a particular NAAQS
but have since been redesignated to
attainment with a maintenance plan for
that NAAQS.

When reviewing submitted “control
strategy” SIPs or maintenance plans
containing MVEBs, EPA may
affirmatively find the MVEB contained
therein “adequate” for use in
determining transportation conformity.
Once EPA affirmatively finds the
submitted MVEB is adequate for
transportation conformity purposes, that
MVEB must be used by state and
Federal agencies in determining
whether proposed transportation
projects “conform” to the SIP as required
by section 176(c) of the CAA.

EPA’s substantive criteria for
determining “adequacy” of an MVEB are
set out in 40 CFR 93.118(e)(4). The
process for determining “adequacy”
consists of three basic steps: Public
notification of a SIP submission, a
public comment period, and EPA’s
adequacy finding. This process for
determining the adequacy of submitted
SIP MVEBs was initially outlined in
EPA’s May 14, 1999, guidance,
“Conformity Guidance on

Implementation of March 2, 1999,
Conformity Court Decision.” This
guidance was finalized in the
Transportation Conformity Rule
Amendments for the “New 8-Hour
Ozone and PM2.5 National Ambient Air
Quality Standards and Miscellaneous
Revisions for Existing Areas;
Transportation Conformity Rule
Amendments—Response to Court
Decision and Additional Rule Change,”
on July 1, 2004 (69 FR 40004).
Additional information on the adequacy
process for MVEBs is available in the
proposed rule entitled, “Transportation
Conformity Rule Amendments:
Response to Court Decision and
Additional Rule Changes,” 68 FR 38974,
38984 (June 30, 2003).

As discussed earlier, Arkansas’
maintenance plan submission includes
VOC and NOx state MVEBs for
Crittenden County for the years 2006
and 2021. EPA reviewed both the VOCs
and NOx state MVEBs through the
adequacy process. The Arkansas SIP
submission, including the Crittenden
County VOC and NOx MVEBs, was
open for public comment on EPA’s
adequacy Web site on March 11, 2009,
found at: http://www.epa.gov/otaq/
stateresources/transconf/currsips.htm.
The EPA public comment period on
adequacy of the 2006 and 2021 VOC and
NOx state MVEBs for Crittenden
County, Arkansas closed on April 10,
2009. EPA did not receive any
comments on the adequacy of the
MVEBs, nor did EPA receive any
requests for the SIP submittal. On May
7, 2009, EPA made a finding of
adequacy for the MVEBs included in
this 8-hour ozone maintenance plan.
EPA provided a separate adequacy
posting for the MVEBs in association
with Shelby County, Tennessee. The
status of the adequacy process for the
Shelby County MVEBs is discussed in
EPA’s separate action related to Shelby
County (74 FR 58277).

The new MVEBs for VOC and NOx
must be used for future transportation
conformity determinations. For required
regional emissions analysis years that
involve the years 2006 through 2020,
the applicable budgets for the purposes
of conducting transportation conformity
will be the new 2006 MVEBs; for
required regional emissions analysis
years that involve 2021 or beyond, the
applicable budgets will be the new 2021
MVEBs. The 2006 and 2021 MVEBs are
defined in section VII of this proposed
rulemaking.
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IX. Proposed Action on the
Redesignation Request and
Maintenance Plan SIP Revision
Including Proposed Approval of the
2006 and 2021 State NOx and VOC
MVEBs for Crittenden County,
Arkansas

EPA is proposing to make the
determination that Crittenden County,
Arkansas has met the criteria for
redesignation from nonattainment to
attainment for the 1997 8-hour ozone
NAAQS. Further, EPA is proposing to
approve Arkansas’ February 24, 2009,
SIP submittal including the
redesignation request for Crittenden
County, Arkansas (as part of the
Memphis TN-AR 1997 8-hour ozone
area). EPA’s action with respect to the
redesignation request for the Shelby
County portion of the 1997 8-hour
ozone area was proposed in a separate
rulemaking (74 FR 59943). EPA believes
that the redesignation request and
complete quality-assured monitoring
data demonstrate that the Memphis TN-
AR area has attained, and will continue
to maintain, the 1997 8-hour ozone
standard, and that the Crittenden
County portion of the area has met the
other requirements for redesignation to
attainment under CAA sections
107(d)(3)(E) and 175A.

EPA is also proposing to approve the
maintenance plan for Crittenden County
included as part of the February 24,
2009, SIP revision, including state NOx
and VOC MVEBs for 2006 and 2021.
EPA has already made a finding of
adequacy for the MVEBs included in
this 8-hour ozone maintenance plan (74
FR 21356). EPA believes that the
redesignation request and maintenance
plan meet the requirements of CAA
sections 107(d)(3)(E) and 175A.

X. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this proposed
action is not a “significant regulatory
action” and therefore is not subject to
review by the Office of Management and
Budget. For this reason, this action is
also not subject to Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This proposed action merely
proposes to approve state law as
meeting Federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Redesignation of an area to attainment
under section 107(d)(3)(e) of the CAA
does not impose any new requirements
on small entities. Redesignation is an
action that affects the status of a

geographical area and does not impose
any new regulatory requirements on
sources. Accordingly, the Administrator
certifies that this proposed rule will not
have a significant economic impact on
a substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). Because this rule
proposes to approve pre-existing
requirements under state law and does
not impose any additional enforceable
duty beyond that required by state law,
it does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4).

This proposed rule also does not have
tribal implications because it will not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
affects the status of a geographical area,
does not impose any new requirements
on sources, or allow a state to avoid
adopting or implementing other
requirements and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA. This proposed rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997);
because it is not economically
significant and because the Agency does
not have reason to believe that the rule
concerns an environmental health risk
or safety risk that may
disproportionately affect children.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
state to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Redesignation is an action that

affects the status of a geographical area
but does not impose any new
requirements on sources. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This proposed
rule does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.).

List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Incorporation by reference,
Nitrogen dioxide, Ozone, Reporting and

recordkeeping requirements, Volatile
organic compounds.

40 CFR Part 81
Environmental protection, Air
pollution control.
Authority: 42 U.S.C. 7401 et seq.
Dated: January 5, 2010.
Al Armendariz,
Regional Administrator, Region 6.
[FR Doc. 2010-586 Filed 1-13-10; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS—-R6-ES-2009-0027;
92220-1113-0000; ABC Code: C3]

RIN 1018-AW27

Endangered and Threatened Wildlife
and Plants; Proposed Rule To List the
Shovelnose Sturgeon as Threatened
Due to Similarity of Appearance

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; reopening of
comment period and notice of public
hearing.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service or USFWS),
announce the reopening of the comment
period for our September 22, 2009,
proposed rule to treat the shovelnose
sturgeon (Scaphirhynchus
platorynchus) as threatened under the
“Similarity of Appearance” provisions of
the Endangered Species Act of 1973, as
amended (Act). We also announce the
location and time of a public hearing to
receive public comments on the
proposal. If you have previously
submitted comments, please do not
resubmit them because we have already
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incorporated them in the public record
and will fully consider them in our final
decision.

DATES: During this reopened comment
period, we will consider comments
received or postmarked on or before
February 4, 2010. We may not consider
any comments we receive after the
closing date. We will hold a public
hearing on the proposed rule on January
28, 2010. For more information, see the
“Public Hearing” section below.
ADDRESSES: You may submit comments
by one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments to
Docket No. FWS—-R6-ES—-2009-0027.

e U.S. mail or hand-delivery: Public
Comments Processing, Attn: FWS—R6—
ES-2009-0027; Division of Policy and
Directives Management; U.S. Fish and
Wildlife Service; 4401 N. Fairfax Drive,
Suite 222; Arlington, VA 22203.

e At the public hearing. For more
information, see the “Public Hearing”
section below.

We will not accept e-mail or faxes. We
will post all comments on http://
www.regulations.gov. This generally
means that we will post any personal
information you provide us (see the
Public Comments section below for
more information).

FOR FURTHER INFORMATION CONTACT:
Pallid Sturgeon Recovery Coordinator,
Billings Field Office, 2900 4th Avenue
North, Room 301, Billings, MT 59101
(telephone 406/247-7365; facsimile
406/247—-7364). Persons who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 800/877-8339,
24 hours a day, 7 days a week.

SUPPLEMENTARY INFORMATION:

Background

On September 22, 2009, we published
a proposed rule (74 FR 48215) to treat
the shovelnose sturgeon
(Scaphirhynchus platorynchus) as
threatened under the “Similarity of
Appearance” provisions of the
Endangered Species Act of 1973, as
amended (Act) (16 U.S.C. 1531 et seq.).
The shovelnose sturgeon
(Scaphirhynchus platorynchus) and the
endangered pallid sturgeon
(Scaphirhynchus albus) are difficult to
differentiate in the wild and inhabit
overlapping portions of the Missouri
and Mississippi River basins. Four
States where the two species commonly
coexist allow for commercial fishing of
shovelnose sturgeon, which is in
demand for its roe (eggs sold as caviar).
The close resemblance in appearance
between the two species creates

substantial difficulty for fishermen,
State regulators, and law enforcement
personnel in differentiating between
shovelnose and pallid sturgeon, both
whole specimens and parts (including
flesh and roe). This similarity of
appearance has resulted in the
documented take of pallid sturgeon and
is a threat to the species. The
determination that the shovelnose
sturgeon should be treated as threatened
due to similarity of appearance will
substantially facilitate law enforcement
actions to protect and conserve pallid
sturgeon.

Listing the shovelnose sturgeon as
threatened under the “similarity of
appearance” provisions of the Act will
extend take prohibitions to shovelnose
sturgeon, shovelnose-pallid sturgeon
hybrids, or their roe when associated
with a commercial fishing activity. All
otherwise legal activities within the
identified areas that may involve
shovelnose sturgeon and shovelnose-
pallid sturgeon hybrids and which are
conducted in accordance with
applicable State, Federal, Tribal, and
local laws and regulations will not be
considered take under this proposed
regulation.

Under the special 4(d) rule, take
would only be prohibited where
shovelnose and pallid sturgeons’ range
commonly overlap. Specifically, this
includes the portion of the Missouri
River in Iowa, Kansas, Missouri,
Montana, Nebraska, North Dakota, and
South Dakota; the portion of the
Mississippi River in Arkansas, Illinois
(downstream from Melvin Price Locks
and Dam), Kentucky, Louisiana,
Mississippi, Missouri (downstream from
Melvin Price Locks and Dam), and
Tennessee; the Platte River downstream
of Elkhorn River confluence in
Nebraska; the portion of the Kansas
River downstream from Bowersock Dam
in Kansas; the Yellowstone River
downstream of the Bighorn River
confluence in North Dakota and
Montana; and the Atchafalaya River in
Louisiana.

The proposed designation of
similarity of appearance under section
4(e) of the Act would not extend any
other protections of the Act, such as the
requirements to designate critical
habitat, the recovery planning
provisions under section 4(f), or
consultation requirements for Federal
agencies under section 7, to shovelnose
sturgeon. Therefore, should the proposal
become final, Federal agencies would
not be required to consult with us on
activities they authorize, fund, or carry
out that may affect shovelnose sturgeon.

Additional information on the pallid
sturgeon and the proposal, including a

copy of the Federal Register notice, can
be found at: http://www.fws.gov/
mountain-prairie/missouririver/
moriver pallidsturgeon.htm.

Public Comments

You may submit your comments and
materials concerning the proposed rule
by one of the methods listed in the
ADDRESSES section. We will not accept
comments sent by e-mail or fax or to an
address not listed in the ADDRESSES
section. If you submit a comment via
http://www.regulations.gov, your entire
comment—including your personal
identifying information—will be posted
on the Web site. If you submit a
hardcopy comment that includes
personal identifying information, you
may request at the top of your document
that we withhold this information from
public review. However, we cannot
guarantee that we will be able to do so.
We will post all hardcopy comments on
http://www.regulations.gov.

We will take into consideration all
comments and any additional
information we received during this
reopened comment period on the
proposed rule during the preparation of
a final rulemaking. Accordingly, the
final decision may differ from the
proposal.

Public Hearing

Section 4(b)(5)(E) of the Act requires
that we hold one public hearing on the
proposal, if requested. Our September
22, 2009 proposal required written
requests for a public hearing to be
submitted by November 6, 2009 (74 FR
48215). Prior to this deadline, we
received several requests to hold or
inform the public about informational
meetings or public hearings.

Accordingly, we have scheduled an
informational meeting (a brief
presentation about the proposed rule
with a question-and-answer period)
from 4:30 p.m. to 6 p.m., and a public
hearing from 6:30 p.m. to 8:30 p.m., on
January 28, 2010, on the 3rd floor of the
University Center, Southeast Missouri
State University, One University Plaza,
Cape Girardeau, MO 65307 (573-651—
2282).

Anyone wishing to make an oral
statement at the public hearing for the
record is encouraged to provide a
written copy of their statement to us at
the hearing. In the event there is a large
attendance, the time allotted for oral
statements may be limited. Speakers can
sign up only at the informational
meeting and hearing. Oral and written
statements receive equal consideration.
There are no limits on the length of
written comments submitted to us. If
you have any questions concerning the
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public hearing or need reasonable requests. Information regarding the
accommodations to attend and proposal is available in alternative
participate in the public hearing, please  formats upon request.

contact Jane Ledwin at (573) 234—2132,
extension 109, as soon as possible, but
no later than 1 week before the hearing
date, to allow sufficient time to process

Authority: The authority for this action is
the Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.).

Dated: December 29, 2009.
Jane Lyder,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. 2010-565 Filed 1-13-10; 8:45 am]
BILLING CODE 4310-55-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of Inspector General

Publication of OIG Updated Special
Fraud Alert on Telemarketing by
Durable Medical Equipment Suppliers

AGENCY: Office of Inspector General
(OIG), HHS.
ACTION: Notice.

SUMMARY: This Federal Register notice
sets forth the recently issued OIG
Updated Special Fraud Alert addressing
telemarketing by durable medical
equipment (DME) suppliers. For the
most part, OIG Special Fraud Alerts
address national trends in health care
fraud, including potential violations of
the anti-kickback statute for Federal
health care programs. This Updated
Special Fraud Alert updates the Special
Fraud Alert on Telemarketing by
Durable Medical Equipment Suppliers
originally issued in March 2003 and
continues to highlight the statutory
provision prohibiting DME suppliers
from making unsolicited telephone calls
to Medicare beneficiaries regarding the
furnishing of a covered item.

FOR FURTHER INFORMATION CONTACT:
James A. Cannatti III, Senior Counsel,
Office of Counsel to the Inspector
General, (202) 205—-0007.
SUPPLEMENTARY INFORMATION:

I. Background

The Office of Inspector General (OIG)
was established at the Department of
Health and Human Services by Congress
in 1976 to identify and eliminate fraud,
waste, and abuse in the Department’s
programs and to promote efficiency and
economy in departmental operations.
OIG carries out this mission through a
nationwide program of audits,
investigations, and inspections. To
reduce fraud and abuse in the Federal
health care programs, including
Medicare and Medicaid, OIG actively

investigates fraudulent schemes that are
used to obtain money from these
programs and, when appropriate, issues
Special Fraud Alerts that identify
practices in the health care industry that
are particularly vulnerable to abuse.

OIG issues Special Fraud Alerts based
on information it obtains concerning
particular fraudulent or abusive
practices within the health care
industry. Special Fraud Alerts are
intended for widespread dissemination
to the health care provider community,
as well as those charged with
administering the Medicare and
Medicaid programs. To date, OIG has
published in the Federal Register the
texts of 12 previously issued Special
Fraud Alerts.?

This Updated Special Fraud Alert
updates the Special Fraud Alert on
Telemarketing by Durable Medical
Equipment Suppliers originally issued
in March 2003 and continues to focus
on section 1834(a)(17) of the Social
Security Act, which prohibits suppliers
of DME, except under limited
circumstances, from making unsolicited
telephone calls to Medicare
beneficiaries regarding the furnishing of
a covered item, and possible
telemarketing practices by DME
suppliers through the use of
independent marketing firms.

II. Updated Special Fraud Alert:
Telemarketing by Durable Medical
Equipment Suppliers (November 2009;
Original Published March 2003)

Section 1834(a)(17)(A) of the Social
Security Act prohibits suppliers of
durable medical equipment (DME) from
making unsolicited telephone calls to
Medicare beneficiaries regarding the
furnishing of a covered item, except in
three specific situations: (i) The
beneficiary has given written
permission to the supplier to make
contact by telephone; (ii) the contact is
regarding a covered item that the
supplier has already furnished the
beneficiary; or (iii) the supplier has
furnished at least one covered item to
the beneficiary during the preceding 15
months. Section 1834(a)(17)(B)
specifically prohibits payment to a
supplier that knowingly submits a claim
generated pursuant to a prohibited
telephone solicitation. Accordingly,

1 All OIG Special Fraud Alerts are available on
the OIG Web site at: http://oig.hhs.gov/fraud/
fraudalerts.asp.

such claims for payment are false and
violators are potentially subject to
criminal, civil, and administrative
penalties, including exclusion from
Federal health care programs.

The Office of Inspector General (OIG)
has received credible information that
some DME suppliers continue to use
independent marketing firms to make
unsolicited telephone calls to Medicare
beneficiaries to market DME,
notwithstanding the clear statutory
prohibition. Suppliers cannot do
indirectly that which they are
prohibited from doing directly. OIG has
also been made aware of instances when
DME suppliers, notwithstanding the
clear statutory prohibition, contact
Medicare beneficiaries by telephone
based solely on treating physicians’
preliminary written or verbal orders
prescribing DME for the beneficiaries. A
physician’s preliminary written or
verbal order is not a substitute for the
requisite written consent of a Medicare
beneficiary.

Except in the three specific
circumstances described in the statute,
section 1834(a)(17)(A) prohibits
unsolicited telemarketing by a DME
supplier to Medicare beneficiaries,
whether contact with a beneficiary is
made by the supplier directly or by
another party on the DME supplier’s
behalf. Moreover, a DME supplier is
responsible for verifying that marketing
activities performed by third parties
with which the supplier contracts or
otherwise does business do not involve
prohibited activity and that information
purchased from such third parties was
neither obtained, nor derived, from
prohibited activity. If a claim for
payment is submitted for items or
services generated by a prohibited
solicitation, both the DME supplier and
the telemarketer are potentially liable
for criminal, civil, and administrative
penalties for causing the filing of a false
claim, as well as criminal and civil
penalties for using interstate telephone
calls in furtherance of schemes to
defraud.

What To Do If You Have Information
About Fraud and Abuse Involving
Medicare or Medicaid Programs

If you have information about DME
suppliers or telemarketers engaging in
any of the activities described above,
contact any of the regional offices of
OIG, U.S. Department of Health and
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Human Services, at the following
locations:

Regional offices

States served

Telephone

Philadelphia ........cccocooriieiiiiieee,
Atlanta ..........

Chicago ..
Dallas
Kansas City .....
San Francisco ..
Los Angeles

MA, CT, ME, NH, RI, VT
NY, NJ, PR, VI
PA, DE, DC, MD, VA, WV
AL, GA, KY, NC, SC, TN, MS ...
IL, IN, MI, MN, OH, WI
TX, LA, AR, OK, NM ...
MO, ND, SD, MT, KS, IA, CO, NE, UT, WY ....
No. CA, OR, WA, ID, AK
... | So. CA, AZ, NV, HI
MiaMi .o F L oo e e e e e —— e e e e e e e ————eaaeeaaa——aaaeaeeeaaaararaaaaaaan

617-565-2664
212-264-1691
215-861-4586
404-562-7603
312-353-2740
214-767-8406
816—426-4000
415-437-7961
714-246-8302
305-530-7756

Dated: December 14, 2009.
Daniel R. Levinson,
Inspector General.
[FR Doc. 2010-562 Filed 1-13—10; 8:45 am)]
BILLING CODE 4152-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XT65

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; Issuance of a scientific
research permit.

SUMMARY: Notice is hereby given that
NMEFS has issued Permit 14516 to Dr.
Jerry Smith to take certain species of
California Coho and Steelhead Salmon
for scientific research. The research will
allow enhanced monitoring and
management of these salmonid species..

ADDRESSES: The application, permit,
and related documents are available for
review by selecting “Records Open for
Public Comment” from the Features box
on the Applications and Permits for
Protected Species (APPS) home page,
https://apps.nmfs.noaa.gov, and then
selecting File No. 14516 from the list of
available documents.

These documents are also available
upon written request or by appointment,
for Permit 14516: Protected Resources
Division, NMFS, 777 Sonoma Avenue,
Room 315, Santa Rosa, CA 95404 ph:
(707) 575-6097, fax: (707) 578—3435).

FOR FURTHER INFORMATION CONTACT:
Jeffrey Jahn at 707-575—6097, or e-mail:
Jeffrey.Jahn@noaa.gov.

SUPPLEMENTARY INFORMATION:

Authority

The issuance of permits and permit
modifications, as required by the
Endangered Species Act of 1973 (16
U.S.C. 1531-1543) (ESA), is based on a
finding that such permits/modifications:
(1) are applied for in good faith; (2)
would not operate to the disadvantage
of the listed species which are the
subject of the permits; and (3) are
consistent with the purposes and
policies set forth in section 2 of the
ESA. Authority to take listed species is
subject to conditions set forth in the
permits. Permits and modifications are
issued in accordance with and are
subject to the ESA and NMFS
regulations (50 CFR parts 222-226)
governing listed fish and wildlife
permits.

Species Covered in This Notice

This notice is relevant to federally
endangered Central California Coast
(CCC) coho salmon (Oncorhynchus
kisutch) and threatened Central
California Coast (CCC) steelhead (O.
mykiss).

Permit Issued

A notice of the receipt of an
application for a scientific research
permit (14516) was published in the
Federal Register on August 17, 2009 (74
FR 41373). Permit 14516 was issued to
Dr. Smith on October 6, 2009.

Permit 14516 authorizes: (1) capture
(by backpack electrofishing and beach
seine), handling, sample tissues (fin-clip
and scales) and release of adult CCC
coho salmon; (2) capture (by backpack
electrofishing and beach seine),
handling, sample tissues (scales) and
release of adult CCC steelhead; (3)
capture (by backpack electrofishing and
beach seine), marking (using fin-clips),
sample tissues (fin-clip and scales), and
release juvenile CCC coho salmon; (4)
capture (by backpack electrofishing,
beach seine), handling, marking (using
fin-clips), sample tissues (scales), and
release of juvenile CCC steelhead; (5)

capture (by beach seine), mark (using
fin-clip), sample tissues (fin-clip and
scales), and release CCC coho salmon
smolts; (6) capture (by beach seine),
mark (using fin-clip), sample tissues
(scales), and release CCC steelhead; and
(7) sample tissues (fin-clip and scales) of
adult CCC coho salmon carcasses.

Permit 14516 authorizes
unintentional lethal take of: juvenile
and smolt CCC coho salmon and CCC
steelhead not to exceed 2 percent of the
total number of fish captured for each
life stage and species. Permit 14516
does not authorize any lethal take of
adult ESA-listed salmonids.

Permit 14516 is for research to be
conducted in San Gregorio Creek
Lagoon, Pescadero Creek Lagoon, and
multiple sites in the Gazos, Waddell and
Scott creek watersheds (including their
lagoons) in San Mateo and Santa Cruz
counties, California. The purpose of the
research is to provide ESA-listed
salmonid population, distribution, and
habitat assessment data which will: (1)
continue long-term monitoring of CCC
coho salmon and CCC steelhead year
class abundance, broodyear strength,
and population abundance in Gazos,
Waddell and Scott creek watersheds and
assess habitat quality and its effects on
population dynamics; (2) seasonally
monitor salmonid use of Gazos, Waddell
and Scott creek lagoons to determine
habitat utilization (upstream vs. lagoon)
and growth rates; and (3) monitor
seasonal abundance and growth of
steelhead in Pescadero and San Gregorio
lagoons and to acquire smolt and adult
life history information from scales. The
issued permit does not include creel
surveys at Pescadero Lagoon as
requested by the applicant. Permit
14516 expires on November 30, 2014.

Dated: January 11, 2010.

Angela Somma,

Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.

[FR Doc. 2010-581 Filed 1-13-10; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Notice of Availability of the Draft
Environmental Assessment (Draft EA)
for the Urban Stream Research Center
Proposed To Be Constructed in
Unincorporated Warrenville, IL and
Request for Comments

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of Availability of the
Draft Environmental Assessment (Draft
EA) for the Urban Stream Research
Center proposed to be constructed in
Unincorporated Warrenville, Illinois
and request for comments.

SUMMARY: The National Oceanic and
Atmospheric Administration’s
(NOAA'’s) Office of Response and
Restoration is announcing that a
document entitled “Draft Environmental
Assessment, Urban Stream Research
Center” is available for public review
and comment. In this document, that
has been prepared under the
requirements of the National
Environmental Policy Act (42 USC 4321
et seq.), NOAA presents the proposal to
construct an Urban Stream Research
Center along the West Branch of the
DuPage River in an unincorporated area
of Warrenville, Illinois. In the Draft EA,
NOAA considers and discloses any
potential significant impacts to the
quality of the human environment that
may arise from the proposed project.
The construction of the Urban Stream
Research Center is one component
ecological enhancement of a portion of
the West Branch DuPage River,
proposed to be funded in accordance
with NOAA Grant Award No.
FNA07NOS4630002, DuPage River
Restoration. The purpose of this Notice
is to inform the public of the availability
of the Draft EA and seek public
comment on the proposed project.

FOR FURTHER INFORMATION CONTACT: For
further information contact Brendan
Bray at 301-713-2989, ext. 122, by fax
at 301-713-4389, or e-mail at
Brendan.Bray@noaa.gov. Requests for
copies of the Draft Environmental
Assessment should be sent to Brendan
Bray of NOAA, 1305 East West
Highway, #10126, Silver Spring, MD
20910 or the document can be viewed
online at http://
www.dupageco.orglswm. Written
comments on the plan should be sent to
Brendan Bray of NOAA at the address
listed above. Comments on the Draft
Environmental Assessment must be

submitted in writing on or before 30
days after publication of this notice.

SUPPLEMENTARY INFORMATION: The
overall goal of this project is to build a
facility that will allow the Forest
Preserve District of DuPage County to
meet its objectives to: 1. Augment the
population densities and increase the
diversity of freshwater mussel and non-
game fish species that are in decline or
extirpated in the West Branch of the
DuPage River,

2. Evaluate the success and impacts of
ongoing habitat restoration and
remediation projects along the river,
thereby benefiting fresh water mussel
species, other wildlife, habitat areas,
and public communities along the West
Branch of the DuPage River,

3. Improve the success of urban
aquatic habitat restoration and
enhancement along the West Branch of
the DuPage River, and

4. Provide educational opportunities
for the public and other groups.

The grant recipient, DuPage County
Stormwater Management Division,
proposes to construct a research and
education center on the publicly owned
Roy C. Blackwell Forest Preserve. The
preferred alternative, Urban Stream
Research Center—New Constructed
Facility, was created through input from
the Forest Preserve District of DuPage
County, the public, and NOAA.

Currently there are no facilities within
linois to support common freshwater
mussel propagation and augmentation.
The Urban Stream Research Center will
propagate and augment the population
densities and increase the diversity of
native freshwater mussel species and
non-game fish species. Additionally, the
Center will promote and encourage
interdisciplinary research between
universities and local, state, and federal
conservation agencies (e.g., Forest
Preserve Distric of DuPage County,
Natural History Survey, Illinois
Department of Natural Resources, U.S.
Fish and Wildlife Service, U.S.
Geological Survey).

The proposed project would not result
in significant adverse environmental
impacts. Short-term, temporary, and
localized construction-related impacts
to air quality and increases in noise
from the use of construction equipment
are anticipated. However, over the long-
term, the Center would benefit fish and
wildlife, help to enhance the area’s
natural resources, and provide
opportunities for research and
educational programs.

Dated: January 5, 2010.
David Westerholm,
Director, Office of Response and Restoration.
[FR Doc. 2010-563 Filed 1-13-10; 8:45 am]
BILLING CODE 3S10-JE-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-836]

Certain Cut-to-Length Carbon-Quality
Steel Plate from the Republic of Korea:
Extension of the Final Results of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: January 14, 2010.

FOR FURTHER INFORMATION CONTACT:
Yang Jin Chun, AD/CVD Operations,
Office 5, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230; telephone: (202)
482-5760.

SUPPLEMENTARY INFORMATION:
Background

On September 24, 2009, the
Department of Commerce (the
Department) published the preliminary
results of the administrative review of
the antidumping duty order on certain
cut—to-length carbon—quality steel plate
from the Republic of Korea and intent
to rescind the administrative review in
part. See Certain Cut-to-Length Carbon-
Quality Steel Plate From the Republic of
Korea: Preliminary Results of
Antidumping Duty Administrative
Review and Intent To Rescind
Administrative Review in Part, 74 FR
48716 (September 24, 2009), as
corrected in Certain Cut-to-Length
Carbon-Quality Steel Plate from the
Republic of Korea: Correction to the
Preliminary Results of Antidumping
Duty Administrative Review and Intent
to Rescind Administrative Review in
Part, 74 FR 51834 (October 8, 2009). The
review covers the period February 1,
2008, through January 31, 2009. The
final results of the review are currently
due no later than January 22, 2010.

Extension of Time Limit for Final
Results

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (the Act), requires
the Department to complete the final
results within 120 days after the date on
which the preliminary results are
published. If it is not practicable to
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complete the final results within this
time period and if the Department did
not extend the time for issuing the
preliminary results, section 751(a)(3)(A)
of the Act allows the Department to
extend the time limit for the completion
of the final results to a maximum of 300
days after the date on which the
preliminary results are published.

We determine that it is not practicable
to complete the final results of this
review within the original time limit
because of certain issues involving new
factual information submitted in an
untimely manner. Therefore, we are
extending the time period for issuing
the final results of this review by 31
days until February 22, 2010.

This notice is published in
accordance with section 751(a)(3)(A) of
the Act and 19 CFR 351.213(h)(2).

Dated: January 8, 2010.
John M. Andersen,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. 2010-582 Filed 1-13—10; 8:45 am)]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-832]

Pure Magnesium from the People’s
Republic of China: Extension of Time
for the Preliminary Results of the
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: January 14, 2010.
FOR FURTHER INFORMATION CONTACT:
Laurel LaCivita, AD/CVD Operations,
Office 8, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230; telephone: (202)
482-4243.

SUPPLEMENTARY INFORMATION:

Background

On May 1, 2009, the Department of
Commerce (“the Department”) published
in the Federal Register a notice for an
opportunity to request an administrative
review of the antidumping duty order
on pure magnesium from the People’s
Republic of China (“PRC”). See
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity to Request
Administrative Review, 74 FR 20278
(May 1, 2009). Respondent, Tianjin

Magnesium International Co., Ltd.
(“TMI”), requested a review on May 28,
2009. Alcoa Inc. (“Alcoa”), a U.S.
consumer of pure magnesium and
importer of the subject merchandise,
requested a review of Tianjin Xianghaiqi
Resources Import & Export Trade Co.,
Ltd. (“TXR”) on May 29, 2009.
Petitioner, US Magnesium LLC (“US
Magnesium”) requested a review of TMI,
TXR and Pan Asia Magnesium Co., Ltd.
on June 1, 2009. The Department
published in the Federal Register a
notice of initiation of an administrative
review of TMI for the period May 1,
2008, through April 30, 2009. See
Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Requests for Revocation in
Part, 74 FR 30052 (June 24, 2009).
Currently, the preliminary results of
review are due no later than January 31,
2010.

Extension of Time Limit of Preliminary
Results

Pursuant to section 751(a)(3)(A) of the
Tariff Act of 1930, as amended (“the
Act”), the Department shall make a
preliminary determination in an
administrative review of an
antidumping duty order within 245
days after the last day of the anniversary
month of the date of publication of the
order. The Act further provides,
however, that the Department may
extend that 245-day period to 365 days
if it determines it is not practicable to
complete the review within the
foregoing time period.

We determine that completion of the
preliminary results of this review within
the 245-day period is not practicable
because the Department requires
additional time to analyze information
pertaining to the respondent’s sales
practices, factors of production, and to
issue and review responses to
supplemental questionnaires. Therefore,
we require additional time to complete
these preliminary results. As a result, in
accordance with section 751(a)(3)(A) of
the Act, the Department is extending the
time period for completion of the
preliminary results of this review by 120
days until May 31, 2010. However, since
May 31, 2010, falls on a federal holiday,
a non-business day, the deadline for the
preliminary determination will now be
due no later than June 1, 2010, the next
business day.

This notice is published in

accordance with sections 751(a)(3)(A)
and 777(i) of the Act.

Dated: January 6, 2010.
John M. Andersen,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. 2010-608 Filed 1-13-10; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration

[A-427-801, A-428-801, A-475-801, A-588—
804, A-412-801]

Ball Bearings and Parts Thereof from
France, Germany, Italy, Japan, and the
United Kingdom: Extension of Time
Limit for Preliminary Results of
Antidumping Duty Administrative
Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: January 14, 2010.
FOR FURTHER INFORMATION CONTACT:
Yang Jin Chun, AD/CVD Operations,
Office 5, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230; telephone: (202)
482-5760.

SUPPLEMENTARY INFORMATION:

Background

At the request of interested parties,
the Department of Commerce (the
Department) initiated administrative
reviews of the antidumping duty orders
on ball bearings and parts thereof from
France, Germany, Italy, Japan, and the
United Kingdom for the period May 1,
2008, through April 30, 2009. See
Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Requests for Revocation in
Part, 74 FR 30052 (June 24, 2009), as
corrected in Initiation of Antidumping
and Countervailing Duty Administrative
Reviews and Deferral of Administrative
Review, 74 FR 37690 (July 29, 2009).
The preliminary results of the reviews
are currently due no later than February
1, 2010.

Extension of Time Limit for Preliminary
Results

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (the Act), requires
the Department to complete the
preliminary results within 245 days
after the last day of the anniversary
month of an order for which a review
is requested and the final results within
120 days after the date on which the
preliminary results are published. If it is
not practicable to complete the review
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within these time periods, section
751(a)(3)(A) of the Act allows the
Department to extend the time limit for
the preliminary results to a maximum of
365 days after the last day of the
anniversary month.

We determine that it is not practicable
to complete the preliminary results of
these reviews within the original time
limit because we received requests from
several respondents for extension of
time to respond to our supplemental
questionnaires and because we have
scheduled verifications for several
respondents in these reviews which
have not yet been completed. Therefore,
we are extending the time period for
issuing the preliminary results of these
reviews by 73 days until April 15, 2010.

This notice is published in
accordance with section 751(a)(3)(A) of
the Act and 19 CFR 351.213(h)(2).

Dated: January 8, 2010.
John M. Andersen,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. 2010-585 Filed 1-13—10; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Notice of Availability of Final
Contracting Policy

AGENCY: National Ocean Service,
National Oceanic and Atmospheric
Administration (NOAA), Department of
Commerce.

ACTION: Notice of Availability of Final
NOAA Ocean and Coastal Mapping
Contracting Policy.

SUMMARY: The NOAA National Ocean
Service is publishing the NOAA Ocean
and Coastal Mapping Contracting
Policy. This replaces the 2006 NOAA
Hydrographic Services Contracting
Policy.

DATES: No comments are solicited
through this notice.

FOR FURTHER INFORMATION CONTACT:
Roger L. Parsons, NOAA, Office of Coast
Survey, National Ocean Service (NOS),
NOAA (N/CS), 1315 East West Highway,
Silver Spring, Maryland 20910;
Telephone: 301-713-2776 x205, e-mail:
Roger.L.Parsons@noaa.gov.

SUPPLEMENTARY INFORMATION: The
contracting policy for ocean and coastal
mapping services within the National
Oceanic and Atmospheric
Administration is final.

Background

NOAA promulgated an Ocean and
Coastal Mapping Contracting Policy in
response to the Omnibus Public Land
Management Act of 2009 (Pub. L. 111—
11), specifically the Ocean and Coastal
Mapping Integration Act (Act), 33 U.S.C.
3501 et seq., which states: “The
Administrator shall continue
developing a strategy for expanding
contracting with non-governmental
entities to minimize duplication and
take maximum advantage of non-
governmental capabilities in fulfilling
the Administration’s mapping and
charting responsibilities.” House Report
108-56, which accompanied the
FY2005 Consolidated Appropriations
Act, had previously directed NOAA to
expand contracting with non-
governmental entities, but at that time,
Congress limited this to hydrographic
services programs funded under the
“Mapping and Charting” section of the
NOAA Budget. The 2009 contracting
policy broadens the scope of NOAA’s
contracting efforts beyond
“hydrographic services” to include
“ocean and coastal mapping” services as
defined in the Act.

NOAA primarily utilized the
Hydrographic Services Review Panel
(HSRP), a Federal Advisory Committee,
and the public comment process to
reevaluate its 2006 Hydrographic
Services Contracting Policy. NOAA first
sought input from the HSRP on the
revised policy during a June 22, 2009,
open public meeting/teleconference.
During the meeting, the HSRP requested
more time to review the revised policy
and asked to have the topic discussed at
the next regularly-scheduled meeting.
NOAA placed the topic on the agenda
for the September 23-24, 2009, HSRP
meeting in Duluth, Minnesota. In the
interim, NOAA published an August 19,
2009, notice in the Federal Register
seeking public comment on the draft
policy and providing a Web page
whereby the public could review
additional relevant documents,
including the 2006 policy, a summary of
proposed changes, and the Act. In
addition to this public comment period,
the public had an opportunity to
provide both written and verbal
comment at the June 22, 2009, and
September 23—24, 2009, HSRP open
public meetings. The Federal Register
Notices announcing these two meetings,
published on June 3, 2009, June 9, 2009,
and September 2, 2009, stated the
opportunities to provide both written
and verbal comment at the two
meetings. Written public comments
were distributed to the members of the
HSRP.

At the September 23-24, 2009, public
meeting, the HSRP discussed the
proposed draft NOAA Ocean and
Coastal Mapping Contracting Policy and
made the following recommendation:
“The HSRP finds that NOAA’s existing
Hydrographic Services Contracting
Policy is fairly and adequately
constructed. The HSRP recommends
that NOAA limit revisions to the policy,
making only those precise language
changes required to conform to the
Ocean and Coastal Mapping Integration
Act.”

NOAA subsequently made limited
revisions to the 2006 policy. The intent
of the revisions is to broaden the scope
of the policy beyond hydrographic
services to include other NOAA ocean
and coastal mapping activities and to
clarify some of the wording in the 2006
policy.

Below is a summary of the substance
of responsive public comments received
and the resulting changes made to the
policy based on those comments. Seven
sets of comments were received;
however, several comments were
considered non-responsive to the draft
policy.

Public comments were received that
expressed concern that the revised
language would potentially establish a
new policy rationale and justification to
avoid contracting, decrease contract
support, or increase the opportunity for
funds to be used by NOAA to compete
with private industry. However, the
revised policy does not reflect a change
in NOAA’s intent, which remains to
contract for ocean and coastal mapping
services when contracting is determined
to be a cost-effective method of
obtaining these services and to the
extent funding is available.

Public comments were received that
included concern over draft language
that three conditions must be satisfied
before NOAA contracted for ocean and
coastal mapping services: the existence
of qualified commercial sources, when
contracting is determined to be the most
cost-effective method of conducting
these functions, and funding is
available. After consideration, NOAA
retained these conditions in the policy.

Public comments were received that
included positive feedback concerning
NOAA'’s use of Title IX of the Federal
Property and Administrative Services
Act (Brooks Act). It was requested that
NOAA provide clarification in the
policy of the statement “where
otherwise deemed appropriate” when
applying Title IX. NOAA believes the
policy, as written, is clear. NOAA will
procure the acquisition of hydrographic
data in accordance with Title IX. When
procuring the acquisition of data that
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are not considered hydrographic data,
NOAA will, in compliance with the
Federal Acquisition Regulations, use its
discretion in determining the most
appropriate contracting vehicle to use,
including Title IX.

Public comments were received that
included concern over the removal of a
reference to NOAA’s annual
hydrographic training and field
procedures workshops. This section was
removed from the policy because it was
not directly related to the contracting
process; however, it is NOAA’s intent to
invite NOAA contractors to future
workshops. Also, as stated in the policy,
future training opportunities for
contractors are envisioned at NOAA’s
Ocean and Coastal Mapping Training
Center, once established.

Public comments were received that
expressed concern over draft language
which provided examples of mapping
activities that NOAA considers
inherently governmental. After review,
NOAA concurred that several of the
draft examples were not inherently
governmental and therefore eliminated
those from the final policy.

NOAA Ocean and Coastal Mapping
Contracting Policy

The National Oceanic and
Atmospheric Administration (NOAA)
recognizes that qualified commercial
sources can provide competent,
professional, and cost-effective ocean
and coastal mapping services and
expertise to NOAA in support of its
diverse mapping missions. NOAA also
recognizes that providing mapping
services is a core mission requirement of
NOAA under the 1947 Coast and
Geodetic Survey Act, Hydrographic
Services Improvement Act of 1998 (as
amended), and other laws and
authorities. In the interest of public and
environmental safety and the
furtherance of scientific knowledge, the
Federal Government’s responsibility for
executing its ocean and coastal mapping
missions is manifest and non-delegable.
However, it is incumbent upon NOAA,
as recommended by the Hydrographic
Services Review Panel, a Federal
Advisory Committee, to maintain
operational ocean and coastal mapping
core capabilities and supplement its
operational capacity by contracting for
ocean and coastal mapping services
where appropriate and to the extent of
available funding.

This policy statement documents the
framework and conditions under which
contracting will be employed to ensure
an open and consistent approach. To
support this policy, NOAA will
maintain a dialogue with private sector
organizations and constituent groups.

For the purposes of this policy and as
defined in the Ocean and Coastal
Mapping Integration Act, the term
“ocean and coastal mapping” includes
the acquisition, processing, and
management of physical, biological,
geological, chemical, and archeological
characteristics and boundaries of ocean
and coastal areas. This also includes
hydrographic services. As defined in the
Hydrographic Services Improvement
Act, the term “hydrographic services”
means the management, maintenance,
interpretation, certification, and
dissemination of bathymetric,
hydrographic, shoreline, geodetic,
geospatial, geomagnetic, tide and water
level, and current information,
including the production of nautical
charts, nautical information, databases,
and other products derived from
hydrographic data. It is NOAA’s intent
to advance contracting and adhere to the
principles of this policy to meet its
diverse ocean and coastal mapping
requirements.

It is the intent of NOAA to contract
for ocean and coastal mapping services
when such contracts are determined to
be a cost-effective method of obtaining
these services and to the extent funding
is available. NOAA will procure ocean
and coastal mapping services from
qualified sources in accordance with its
legal authorities, the Federal
Acquisition Regulations (FAR), and the
Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 101 et
seq.). Where required by law or where
otherwise deemed appropriate, NOAA
will procure the acquisition of
hydrographic data?® in accordance with
Title IX of the Federal Property and
Administrative Services Act (40 U.S.C.
1101 et seq.).2

NOAA may determine that a
particular ocean and coastal mapping
activity is inherently governmental or
otherwise not subject to contracting.
NOAA ocean and coastal mapping
activities not subject to contracting may
include, but are not limited to, services
necessary to: (1) Monitor the quality of
NOAA products; (2) promulgate and
promote national and international
technical standards and specifications;

1 Hydrographic data means information that is
acquired through hydrographic, bathymetric,
photogrammetric, lidar, radar, remote sensing, or
shoreline and other ocean- and coastal-related
surveying; geodetic, geospatial, or geomagnetic
measurements; tide, water level, and current
observations; and is used in providing hydrographic
services.

2 Commonly known as the “Brooks Act” or AGE
(Architectural or Engineering) contracting services,
Title IX contracts are negotiated and awarded on
the basis of demonstrated competence and
qualifications (qualification-based selections or
QBS) as opposed to price.

(3) conduct basic research and
development and ensure the rapid
transfer of derived technologies to the
private sector; and (4) maintain the
integrity and accuracy of Federal
geodetic, navigational, and other
databases.

To facilitate the leveraging of
government mapping resources, NOAA
will continue to make its coastal
geospatial and hydrographic services
contracts with private-sector companies
available to State and local government
entities that have a need for the services
provided by these contracts and can
provide adequate funding.

NOAA may task qualified commercial
sources with ocean and coastal mapping
services in any part of the U.S.
Exclusive Economic Zone, territorial
sea, Great Lakes, inland waters, and
coastal watersheds for any mission-
related purpose. The government’s
interests in and responsibilities for
mapping vary broadly and experience
has shown that maintaining flexibility is
key to responding to the nation’s
changing needs for geospatial data.

Ancillary Statements and Actions

As recommended by the
Hydrographic Services Review Panel,
NOAA will continue to utilize a mix of
in-house and private-sector resources to
accomplish its ocean and coastal
mapping missions. Costs and
productivity will be monitored within
each category (i.e., public and private) to
ensure best use of mapping resources.
NOAA will continue to seek the optimal
resource allocation between in-house
and private-sector resources based on
the strength of the governmental
interest, the total requirement for ocean
and coastal mapping services, and the
particular operational capabilities of
either government or private-sector
resources that may make one resource
more suitable for a given situation.

NOAA will continue to examine ways
to improve its contracting processes,
including minimizing the turnover
frequency of contracting personnel and
reducing the length of time required to
award contracts and task orders. NOAA
will continue to offer debriefings to
successful and unsuccessful contractors
after final contractor selection has been
made in order to assist contractors with
identifying significant weaknesses or
deficiencies in their submissions.
NOAA will continue with its efforts to
establish an Ocean and Coastal Mapping
Training Center, which, as conceived,
will support NOAA'’s in-house
hydrographic and acoustic surveying
training requirements. In addition, the
Center would provide training to NOAA
and private sector contractors in
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techniques, standards, and technologies
that support NOAA’s many ocean and
coastal mapping activities. Such
training would be beneficial to current
or prospective NOAA contractors
seeking to improve their capabilities
and proposal submissions.

Dated: January 7, 2010.
David M. Kennedy,

Acting Assistant Administrator, National
Ocean Service, National Oceanic and
Atmospheric Administration.

[FR Doc. 2010-564 Filed 1-13—10; 8:45 am)]
BILLING CODE 3510-JE-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XT73

North Pacific Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The North Pacific Fishery
Management Council (Council) and its
advisory committees will hold public
meetings in Portland, OR.

DATES: The meetings will be held
February 8-16, 2010. The Council will
begin its plenary session at 8 a.m. on
Wednesday, February 10 continuing
through Tuesday, February 16. The
Council’s Advisory Panel (AP) will
begin at 8 a.m., Monday, February 8 and
continue through Friday, February 12.
The Scientific and Statistical Committee
(SSC) will begin at 8 a.m. on Monday,
February 8 and continue through
Wednesday, February 10, 2010. The
Enforcement Committee will meet
Tuesday, February 9 from 1 p.m. to 5
p-m. All meetings are open to the
public, except executive sessions.
ADDRESSES: The meetings will be held at
the Benson Hotel, 309 SW Broadway,
Portland, OR 97205.

Council address: North Pacific
Fishery Management Council, 605 W.
4th Avenue, Suite 306, Anchorage, AK
99501-2252.

FOR FURTHER INFORMATION CONTACT:
David Witherell, Council staff,
telephone: (907) 271-2809.
SUPPLEMENTARY INFORMATION: Council
Plenary Session: The agenda for the
Council’s plenary session will include
the following issues. The Council may
take appropriate action on any of the
issues identified.

1. Reports:

a. Executive Director’s Report
(including report on catch shares and
marine spatial planning)

b. NMFS Management Report

c. Alaska Department of Fish and
Game (ADF&G) Report

d. International Pacific Halibut
Commission (IPHC) Report

e. U.S. Coast Guard Report

f. NMFS Enforcement Report/Alaska
Fisheries Science Center (AFSC) Report

g. U.S. Fish & Wildlife Service Report

h. Protected Species Report (including
update on Biological Opinion and
Center for Independent Experts review
and seabird update)

2. Halibut/Sablefish Individual
Fishing Quotas (IFQs) Program: Review
proposals, receive committee report,
and take action as necessary; review
discussion paper on Community Quota
Entity Program.

3. Observer Program: Progress on
Implementation Plan; Progress on
Implementation Plan; Observer
Advisory Committee report.

4. Bering Sea Aleutian Island (BSAI)
Crab Issues: Initial review BSAI Crab
Right of First Refusal; Initial review
Western Aleutian Golden King Crab
Regional Delivery; NOAA/Bering Sea
Fisheries Foundation cooperative
survey report; review methodology for
Annual Catch Limits (ACLs) analysis
and performance measures for
rebuilding (SSC only).

5. Groundfish ACLs: Initial review of
Groundfish ACL requirements.

6. Amendment 80 Cooperatives:
Initial review of Amendment 80 Lost
Vessel Replacement; Final action
Amendment 80 Cooperative Formation.

7. Gulf of Alaska (GOA) Rockfish
Program: Receive 2009 Cooperative
Report; Refine alternatives for analysis.

8. American Fisheries Act (AFA):
Receive 2009 Cooperative reports and
2010 Cooperative agreements.

9. Data Collection Discussion paper:
Review discussion paper and take
action as necessary.

10. Miscellaneous Issues: Review of
analytical methods for BSAI Chum
salmon bycatch (SSC only); review new
area closure options for chum salmon
bycatch alternatives; review preliminary
Essential Fish Habitat (EFH) report (SSC
only); review and adopt Habitats Areas
of Particular Concern (HAPC) criteria
and schedule; report and action as
necessary on Aleutian Island Fishery
Ecosystem Plan Addendum; review
discussion paper on stranding of BSAI
Pacific cod total allowable catch (T);
review discussion paper on halibut PSC
limits (T).

11. Staff Tasking: Review Committees
and tasking.

12. Other Business

The SSC agenda will include the
following issues:

1. C-5 (a) Amendment 80 Lost Vessel
replacement

2.C-3 (a, b, ¢, d) BSAI Crab Issues

3. C—4 Groundfish ACLs

4. D-2 Data Collection

5. D-3(a, b, ¢) Groundfish Issues

6. National Standard 2 Guidelines

The Advisory Panel will address most
of the same agenda issues as the
Council, except for # 1 reports. The
Agenda is subject to change, and the
latest version will be posted at http://
www.alaskafisheries.noaa.gov/npfmec/

Although non-emergency issues not
contained in this agenda may come
before the Council for discussion, those
issues may not be the subject of formal
action during these meetings. Action
will be restricted to those issues
specifically listed in this notice and any
issues arising after publication of this
notice that require emergency action
under section 305(c) of the Magnuson-
Stevens Fishery Conservation and
Management Act, provided the public
has been notified of the Council’s intent
to take final action to address the
emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Gail Bendixen at
(907) 271-2809 at least 7 working days
prior to the meeting date.

Dated: January 8, 2010.
William D. Chappell,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010—492 Filed 1-13-10; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XT75

New England Fishery Management
Council; Public Hearings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Monkfish Fishery Management
Plan Amendment 5; Public Hearings;
Request for Comments.

SUMMARY: The New England Fishery
Management Council (Council) will
hold six public hearings to solicit
comments on proposals to be included
in the Draft Amendment 5 to the
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Monkfish Fishery Management Plan
(FMP).

DATES: Written comments must be
received on or before 5 p.m. EST, March
5, 2010. The public hearings will be
held from February 8, 2010 to March 5,
2010. For specific dates and times, see
SUPPLEMENTARY INFORMATION.
ADDRESSES: The Council will take
comments at public meetings in
Fairhaven, MA; Gloucester, MA;
Cambridge, MD; Riverhead, NY;
Lakewood, NJ and Rockport, ME. For
specific locations, see SUPPLEMENTARY
INFORMATION. Written comments should
be sent to Patricia Kurkul, Regional
Administrator, National Marine
Fisheries Service, 55 Great Republic
Drive, Gloucester, MA 01930.
Comments may also be sent via fax to
(978) 281-9135 or submitted via e-mail
to monkamendment5@noaa.gov with
(Monkfish Amendment 5 Public Hearing
Comments) in the subject line. Requests
for copies of the public hearing
document and other information should
be directed to Paul J. Howard, Executive
Director, New England Fishery
Management Council, 50 Water Street,
Mill 2, Newburyport, MA 01950;
telephone: (978) 465—0492.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
telephone: (978) 465—0492.
SUPPLEMENTARY INFORMATION: The New
England Fishery Management Council’s
Monkfish Committee is holding public
hearings for Amendment 5 to the
Monkfish Fishery Management Plan
(FMP). The primary purpose of this
amendment is to address the new
requirements of the Magnuson-Stevens
Fishery Conservation and Management
Reauthorization Act that the Council
adopt Annual Catch Limits (ACLs) and
Accountability Measures (AMs) and
manage the fishery at long-term
sustainable levels. According to the Act,
these measures must be adopted by
2011. Amendment 5 will also include
revised biological and management
reference points to bring the FMP into
compliance with revised National
Standard 1 Guidelines. Further,
Amendment 5 will specify total
allowable catch targets and associated
days-at-sea (DAS) and trip limits for the
directed fishery to supplant the current
specifications that it adopted for the
2007-09 fishing years along with an
extension provision which will apply
for the 2010 fishing year. Amendment 5
contains proposals to make
modifications to the FMP to improve the
Research Set-Aside (RSA) Program, to
minimize bycatch resulting from trip
limit overages, to accommodate those

vessels fishing in groundfish sectors
who would no longer be required to use
their allocated groundfish DAS, to
require all limited access monkfish
vessels to use a VMS when on a
monkfish DAS, and to allow the landing
of monkfish heads.

The public hearing document, as well
as the draft Amendment 5 document
incorporating an Environmental
Assessment, is available on the
Monkfish page of the Council(s website
(www.nefmec.org) or from the Council
office.

After the close of the public comment
period, the Monkfish Oversight
Committee and Industry Advisory Panel
will review the comments and develop
recommendations to the New England
and Mid-Atlantic Fishery Management
Councils on the measures to be
submitted as final action for
Amendment 5. The Councils will make
their decisions in April, 2010 for
submission to the National Marine
Fisheries Service (NMFS). If approved
by NMFS, Amendment 5 will take effect
at the start of the 2011 fishing year.

The dates, times, locations and
telephone numbers of the hearings are
as follows:

Monday, February 8, 2010 at 1 p.m. -
Hampton Inn, One Hampton Way,
Fairhaven, MA 02719; telephone: (508)
990-8500;

Tuesday, February 9, 2010 at 1 p.m.

- Massachusetts Department of Marine
Fisheries Annisquam River Station, 30
Emerson Avenue, Gloucester, MA
01930; telephone: (978) 282—0308;

Thursday, February 11, 2010 at 8 a.m.
- Hyatt Regency Chesapeake Bay Hotel,
100 Heron Boulevard at Route 50,
Cambridge, MD 21613; telephone: (410)
901-1234;

Wednesday, February 24, 2010 at 1:30
p.m. - Holiday Inn Express East End,
1707 Old Country Road, Riverhead, NY
11901; telephone: (631) 548—1000;

Thursday, February 25, 2010 at 9 a.m.
- Hilton Garden Inn, 1885 Route 70,
Lakewood, NJ 08701; telephone: (732)
262-5232;

Friday, March 5, 2010 at 9 a.m. -
Samoset Resort, 220 Warrenton Street,
Rockport, ME 04856; telephone: (207)
594-2511.

Special Accommodations

These hearings are physically
accessible to people with physical
disabilities. Requests for sign language
interpretation or other auxiliary aids
should be directed to Paul J. Howard
(see ADDRESSES) at least 5 days prior to
the meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: January 8, 2010.
William D. Chappell,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-507 Filed 1-13—10; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-847]

Persulfates From the People’s
Republic of China: Notice of
Rescission of the 2008-2009
Administrative Review of the
Antidumping Duty Order

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: January 14, 2010.
FOR FURTHER INFORMATION CONTACT:
Brandon Petelin, AD/CVD Operations,
Office 8, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
482-8173.

Background

On July 1, 2009, the Department of
Commerce (“the Department”) published
a notice of opportunity to request an
administrative review of the
antidumping duty order on persulfates
from the People’s Republic of China
(“PRC”). See Antidumping or
Countervailing Duty Order, Finding, or
Suspended Investigation; Opportunity
to Request Administrative Review, 74
FR 31406 (July 1, 2009). On July 31,
2009, FMC Corporation (“FMC”), a
domestic producer of persulfates,
requested that the Department conduct
an administrative review of Shanghai AJ
Import & Export Corporation—United
Initiators (Shanghai) Co., Ltd.’s exports
to the United States for the period of
review (“POR”) July 1, 2008, through
June 30, 2009. Pursuant to this request,
the Department published a notice of
the initiation of the administrative
review of the antidumping duty order
on persulfates from the PRC. See
Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Request for Revocation in
Part, 74 FR 42873 (August 25, 2009).

Rescission of Review

Pursuant to 19 CFR 351.213(d)(1), the
Department will rescind an
administrative review, in whole or in
part, if a party that requested a review
withdraws the request within 90 days of
the date of publication of the notice of
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initiation. On December 23, 2009, FMC
timely withdrew its request for a review,
and no other interested party requested
a review of this company.? Therefore,
the Department is rescinding this
administrative review of the
antidumping duty order on persulfates
from the PRC covering the period July

1, 2008, through June 30, 2009, in
accordance with 19 CFR 351.213(d)(1).

Assessment

The Department will instruct U.S.
Customs and Border Protection (“CBP”)
to assess antidumping duties on all
appropriate entries. Antidumping duties
shall be assessed at rates equal to the
cash deposit of estimated antidumping
duties required at the time of entry, or
withdrawal from warehouse, for
consumption, in accordance with 19
CFR 351.212(c)(1)(@i). The Department
intends to issue appropriate assessment
instructions directly to CBP 15 days
after the publication of this notice in the
Federal Register.

Notification to Interested Parties

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Pursuant to
19 CFR 351.402(f)(3), failure to comply
with this requirement could result in
the Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of doubled antidumping duties.

This notice also serves as a reminder
to parties subject to administrative
protective order (“APO”) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO, in accordance
with 19 CFR 351.305 and as explained
in the APO itself. Timely written
notification of the return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

This notice is in accordance with
section 777(i)(1) of the Tariff Act of
1930, as amended, and 19 CFR
351.213(d)(4).

10n November 16, 2009, in response to a request
from FMC, the Department extended the deadline
for FMC to withdraw its review request from
November 23, 2009, until December 23, 2009.

Dated: January 8, 2010.
John M. Andersen,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. 2010-584 Filed 1-13-10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DOD-2010-HA-0001]

Proposed Collection; Comment
Request

AGENCY: Office of the Assistant
Secretary of Defense for Health Affairs,
DoD.

ACTION: Notice.

SUMMARY: In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Office of the
Assistant Secretary of Defense for
Health Affairs announces the proposed
extension of a public information
collection and seeks public comment on
the provisions thereof. Comments are
invited on: whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by March 15, 2010.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to Naval Health Research
Center, DoD Center for Deployment
Health Research, Department 164,
ATTN: Tyler C. Smith, MS, PhD., 140
Sylvester Rd., San Diego, CA, 92106—
3521, or call (619) 553—-7593.

Title; Associated Form; and OMB
Number: Prospective Department of
Defense Studies of U.S. Military Forces:
The Millennium Cohort Study—OMB
#0720-0029.

Needs and Uses: The Millennium
Cohort Study responds to recent
recommendations by Congress and by
the Institute of Medicine to perform
investigations that systematically collect
population-based demographic and
health data so as to track and evaluate
the health of military personnel
throughout the course of their careers
and after leaving military service. The
Millennium Cohort Study will also
evaluate family impact by adding a
spouse assessment component to the
Cohort, called the Millennium Cohort
Family Study.

Affected Public: Civilians, formerly
Active Duty and activated Reservists in
the U.S. Military, who enrolled and
participated in Panels 1, 2, and 3 of the
Millennium Cohort Study, and civilians
who elect to participate in the
Millennium Cohort Family Study.

Annual Burden Hours: 33,824.

Number of Respondents: 45,099.

Responses per Respondent: 1.

Average Burden per Response: 45
minutes.

Frequency: every 3 years.
SUPPLEMENTARY INFORMATION:

Summary of Information Collection

Persons eligible to respond to this
survey are those civilians now separated
from military service who initially
enrolled, gave consent and participated
in the Millennium Cohort Study while
on active duty in the Army, Navy, Air
Force, Marine Corps or U.S. Coast Guard
during the first, second, or third panel
enrollment periods in 2001-2003, 2004—
2006, or 2007—-2008 respectively, as well
as civilians that choose to participate in
the Millennium Cohort Family Study.

Dated: January 8, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010—471 Filed 1-13-10; 8:45 am]
BILLING CODE 5001-06—-P
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DEPARTMENT OF DEFENSE
Office of the Secretary

Military Leadership Diversity
Commission (MLDC); Meeting

AGENCY: Office of the Under Secretary of
Defense for Personnel and Readiness,
DoD.

ACTION: Meeting notice.

SUMMARY: Under the provisions of the
Federal Advisory Committee Act of
1972 (5 U.S.C., Appendix, as amended),
the Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.150, the Department of
Defense announces that the Military
Leadership Diversity Commission
(MLDC) will meet from February 10-12,
2010. Subject to the availability of
space, the February 11 and 12 meetings
will be open to the public.

DATES: The meeting will be held:

7:30 p.m. to 8:30 p.m., February 10,
2010 Administrative Working
Meeting;

8 a.m. to 5:30 p.m., February 11, 2010;

8 a.m. to 5:30 p.m., February 12, 2010.

ADDRESSES: The meeting will be held at
the Crowne Plaza Hampton Marina
Hotel, 700 Settlers Landing Road,
Hampton, VA 23669.

FOR FURTHER INFORMATION CONTACT:
Master Chief Steven A. Hady,
Designated Federal Officer, MLDC, at
(703) 602—-0838 or (571) 882—0140, 1851
South Bell Street, Suite 532, Arlington,
Va. E-mail Steven.Hady@wso.whs.mil.
SUPPLEMENTARY INFORMATION: The
purpose the meeting is for the
commissioners of the Military
Leadership Diversity Commission to
continue their efforts to address
congressional concerns as outlined in
the commission charter.

Agenda

February 10, 2010 Administrative
Working Meeting (Closed to the Public)

7:30 p.m.—8:30 p.m.

DFO opens meeting;

Discussion led by DFO on committee
process management;

DFO adjourns the meeting.

February 11, 2010
8 am.—12 p.m.

DFO opens the meeting;

Commission Chairman opening
remarks;

ADM John C. Harvey, Jr., Commander,
U.S. Fleet Forces Command,
addresses the MLDC;

Open discussion on legal implications;

Open discussion on career
development: Branching and
Assignments.

12 p.m.

DFO recesses the meeting.

1 p.m.-5:30 p.m.

DFO opens meeting;

Open discussion on career
development: Diversity Management
and Training;

Open discussion on Promotion;

Open discussion on Retention;
Commission Chairman closing remarks.

5:30 p.m.

DFO adjourns the meeting.
February 12, 2010

8 am.—12 p.m.

DFO opens the meeting;

Commission Chairman opening
remarks;

Briefings from the Office of the
Secretary of Defense (OSD) and
Service representatives from
organizations responsible for
Implementation and Accountability;

General George W. Casey, Jr., Chief of
Staff of the U.S. Army, addresses the
MLDC.

12 p.m.

DFO recesses the meeting.

1 p.m.—5:30 p.m.

Briefings from OSD and Service
representatives from organizations
responsible for Implementation and
Accountability (continued);

Mr. J. T. (Ted) Childs Jr. addresses
MLDCG;

Briefings from Service representatives
from organizations responsible for
Implementation and Accountability

(continued);
Commission Chairman closing remarks.

5:30 p.m.
DFO adjourns the meeting.

Public’s Accessibility to the Meeting

Pursuant to 5 U.S.C. 552b and 41 CFR
102-3.140 through 102-3.165, and the
availability of space, the meetings on
February 11 and 12, 2010, will be open
to the public.

However, pursuant to 41 CFR
3.160(b), the Administrative Working
Meeting on February 10, 2010 shall be
closed to the public.

Please note that the availability of
seating is on a first-come basis.

Written Statements

Pursuant to 41 CFR 102-3.105(j) and
102—-3.140, and section 10(a)(3) of the
Federal Advisory Committee Act of

1972, the public or interested
organizations may submit written
statements to the Military Leadership
Diversity Commission about its mission
and functions. Written statements may
be submitted at any time or in response
to the stated agenda of a planned
meeting of the Military Leadership
Diversity Commission.

All written statements shall be
submitted to the Designated Federal
Officer for the Military Leadership
Diversity Commission (see FOR FURTHER
INFORMATION CONTACT), and this
individual will ensure that the written
statements are provided to the
membership for their consideration.
Contact information for the Designated
Federal Officer can be obtained from the
GSA’s FACA Database—https://
www.fido.gov/facadatabase/public.asp.

Statements being submitted in
response to the agenda mentioned in
this notice must be received by the
Designated Federal Officer at least five
calendar days prior the meeting which
is the subject of this notice. Written
statements received after this date may
not be provided to or considered by the
Military Leadership Diversity
Commission until its next meeting.

The Designated Federal Officer will
review all timely submissions with the
Military Leadership Diversity
Commission Chairperson and ensure
they are provided to all members of the
Military Leadership Diversity
Commission before the meeting that is
the subject of this notice.

Dated: January 8, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-472 Filed 1-13-10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DOD-2010-0S-0002]

Privacy Act of 1974; Systems of
Records

AGENCY: Defense Finance and
Accounting Service, DoD.

ACTION: Notice to alter a system of
records.

SUMMARY: The Defense Finance and
Accounting Service (DFAS) is proposing
to alter a system of records notice in its
inventory of record systems subject to
the Privacy Act of 1974 (5 U.S.C. 552a),
as amended.

DATES: This action will be effective
without further notice on February 16,
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2010 unless comments are received that
would result in a contrary
determination.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

* Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

* Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Ms.
Linda Krabbenhoft at (720) 242—6631.

SUPPLEMENTARY INFORMATION: The
Defense Finance and Accounting
Service notices for systems of records
subject to the Privacy Act of 1974 (5
U.S.C. 552a), as amended, have been
published in the Federal Register and
are available from the contact under FOR
FURTHER INFORMATION CONTACT.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on January 5, 2010, to the
House Committee on Government
Reform, the Senate Committee on
Governmental Affairs, and the Office of
Management and Budget (OMB)
pursuant to paragraph 4c of Appendix I
to OMB Circular No. A-130, “Federal
Agency Responsibilities for Maintaining
Records About Individuals,” dated
February 8, 1996 (February 20, 2996, 61
FR 6427).

Dated: January 8, 2010.
Mitchell S. Bryman,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
T7320

SYSTEM NAME:

Electronic Funds Transfer (EFT)
Records (October 15, 2004, 69 FR
61225).

CHANGES:
* * * * *

SYSTEM NAME:

Add “Corporate” to the title before the
word “Electronic”.

SYSTEM LOCATION:

Delete entry and replace with
“Defense Information Systems Agency
(DISA), Defense Enterprise Computing
Center (DECC) Ogden, Building 981,
Southwest Dock, 7879 Wardleigh Road,
Hill AFB, UT 84056-5997.

Defense Information Systems Agency
(DISA), Defense Enterprise Computing
Center (DECC) Mechanicsburg—Bldg
308, Naval Support Activity (NSA),
5450 Carlisle Pike, Mechanicsburg, PA
17050-2411.

Defense Finance and Accounting
Service, Columbus, P.O. Box 182317
Columbus, OH 43218-2317.

Defense Finance and Accounting
Service, Cleveland, 1240 E. 9th Street,
Cleveland, OH 44199-8002.

Defense Finance and Accounting
Service, Indianapolis, 8899 E. 56th St.,
Indianapolis, IN 46249-0100.

Defense Finance and Accounting
Service, Rome, 325 Brooks Road, Rome,
NY 13441-4527.

Defense Finance and Accounting
Service, Limestone, 27 Arkansas Road,
Limestone, ME 04751-6216.”

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Add on the second line after “retired
military members;” the word
“annuitants”, and on the last line of the
paragraph, a comma after “States”, and
then add the words “vendors/
contractors,”.

CATEGORIES OF RECORDS IN THE SYSTEM:

Delete entry and replace with “Name,
Social Security Number, home address,
financial institution account number,
account type, financial institution name,
American Banking Association routing
and transmittal number, lock box
number, electronic funds transfer
payment method, electronic funds
transfer waiver, Commercial and
Government Entity (CAGE), Dun and
Bradstreet, Data Universal Numbering
System (DUNS) numbers, and Tax
Identification Numbers (TINs).”

* * * * *

PURPOSE(S):

Delete entry and replace with “The
Electronic Funds Transfer Database will
provide DoD with a central repository
for Active Duty, Reserve, Guard,
separated or retired military members,
annuitants, academy nominees,
applicants, cadets, dependents of
military personnel, DoD civilian
employees, other government
employees paid by DFAS, foreign
nationals residing in the United States,
and vendor/contractor remittance
information which will be used to verify
the validity of payee and financial

institution accounts prior to issuing an
electronic payment.”

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Under State Guard Units, add routine
use “To State Guard Units for the
purposes of making electronic payments
to guard members who are on State duty

during times of emergency.”
* * * * *

RETRIEVABILITY:

Delete entry and replace with
“Retrieved by name, Social Security
Number or taxpayer identification

number”.
* * * * *

RETENTION AND DISPOSAL:
Add after the first sentence, “Records
are disposed of by burning, shredding,

or degaussing electronic media.”
* * * * *

NOTIFICATION PROCEDURES:

Delete entry and replace with
“Individuals seeking to determine
whether information about themselves
is contained in this system of records
should address written inquiries to the
Defense Finance and Accounting
Service, Corporate Communications and
Legislative Liaison, Freedom of
Information Act/Privacy Act Program
Manager, DFAS-HAC/IN, 8899 E. 56th
Street, Indianapolis, IN 46249-0150.

Individual should provide their full
name, Social Security Number (SSN),
current address and telephone number.”

RECORDS ACCESS PROCEDURES:

Delete entry and replace with
“Individuals seeking access to
information about them contained in
this system of records should address
written inquiries to the Defense Finance
and Accounting Service, Corporate
Communications and Legislative
Liaison, Freedom of Information Act/
Privacy Act Program Manager, DFAS—
HAC/IN, 8899 E. 56th Street,
Indianapolis, IN 46249-0150.

Individual should provide their full
name, Social Security Number (SSN),
current address and telephone number.”

CONTESTING RECORD PROCEDURES:

Delete the address in the paragraph
and replace with “Defense Finance and
Accounting Service, Corporate
Communications and Legislative
Liaison, Freedom of Information Act/
Privacy Act Program Manager, DFAS—
HACG/IN, 8899 E. 56th Street,
Indianapolis, IN 46249-0150.”

RECORD SOURCE CATEGORIES:

Delete entry and replace with
“Information is obtained from the Active
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Duty, Reserve, Guard, separated or
retired military members, annuitants,
academy nominees, applicants, cadets,
dependents of military personnel, DoD
civilian employees, other government
employees paid by DFAS, foreign
nationals residing in the United States,
and vendors/contractors.”

* * * * *

T7320

SYSTEM NAME:

Corporate Electronic Funds Transfer
(EFT) Records

SYSTEM LOCATION:

Defense Information Systems Agency
(DISA), Defense Enterprise Computing
Center (DECC) Ogden, Building 981,
Southwest Dock, 7879 Wardleigh Road,
Hill AFB, UT 84056—5997.

Defense Information Systems Agency
(DISA), Defense Enterprise Computing
Center (DECC) Mechanicsburg—Bldg
308, Naval Support Activity (NSA),
5450 Carlisle Pike, Mechanicsburg, PA
17050-2411.

Defense Finance and Accounting
Service, Columbus, P.O. Box 182317
Columbus, OH 43218-2317.

Defense Finance and Accounting
Service, Cleveland, 1240 E. 9th Street,
Cleveland, OH 44199-8002.

Defense Finance and Accounting
Service, Indianapolis, 8899 E. 56th St.,
Indianapolis, IN 46249-0100.

Defense Finance and Accounting
Service, Rome, 325 Brooks Road, Rome,
NY 13441-4527.

Defense Finance and Accounting
Service, Limestone, 27 Arkansas Road,
Limestone, ME 04751-6216.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Department of Defense (DoD) civilian
personnel, and other U.S. Government
employees paid by DFAS; active
military, former, and retired military
members; annuitants; Reserve and
National Guard personnel; academy
nominees, applicants, and cadets;
dependents of military personnel;
foreign nationals residing in the United
States, vendors/contractors, and all in
receipt of payments from DFAS.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, Social Security Number, home
address, financial institution account
number, account type, financial
institution name, American Banking
Association routing and transmittal
number, lock box number, electronic
funds transfer payment method,
electronic funds transfer waiver,
Commercial and Government Entity
(CAGE), Dun and Bradstreet, Data
Universal Numbering System (DUNS)

numbers, and Tax Identification
Numbers (TINs).

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 301, Departmental
Regulations; Public Law 104-134, Debt
Collection Improvement Act of 1996;
DoD Financial Management Regulation
7000.14-R, Volumes 7B, 7C, 8, Military
Pay Policy and Procedures—Retired
Pay, Military Pay Policy and
Procedures—Active Duty and Reserve
Pay, Civilian Pay Policy and Procedures;
and E.O. 9397 (SSN), as amended.

PURPOSE(S):

The Electronic Funds Transfer
Database will provide DoD with a
central repository for Active Duty,
Reserve, Guard, separated or retired
military members, annuitants, academy
nominees, applicants, cadets,
dependents of military personnel, DoD
civilian employees, other government
employees paid by DFAS, foreign
nationals residing in the United States,
and vendor/contractor remittance
information which will be used to verify
the validity of payee and financial
institution accounts prior to issuing an
electronic payment.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act of 1974, as
amended, these records or information
contained therein may specifically be
disclosed outside the Department of
Defense as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To the U.S. Treasury Department to
provide information on check issues
and electronic funds transfers.

To the Internal Revenue Service to
report taxable earnings and taxes
withheld, accounting, and tax audits,
and to compute or resolve tax liability
or tax levies.

To the Social Security Administration
to report earned wages by members for
the Federal Insurance Contribution Act,
accounting or tax audits, and death
notices.

To the Department of Veterans Affairs
to report compensation, waivers, and
audits, life insurance accounting,
disbursement and benefit
determinations, and death notices.

To the American Red Cross and
military relief societies to assist military
personnel, and their dependents in
determining the status of monthly pay,
dependents’ allotments, loans, and
related financial transactions, and to
perform other relief-related duties as
requested by the service member.

To Federal Reserve banks to distribute
payments made through the direct
deposit system to financial
organizations or their processing agents
authorized by individuals to receive and
deposit payments in their accounts.

To State Guard Units for the purposes
of making electronic payments to guard
members who are on State duty during
times of emergency.

The DoD ‘Blanket Routine Uses’
published at the beginning of the
Defense Finance and Accounting
Service compilation of systems of
records notices also apply to this
system.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosures pursuant to 5 U.S.C.
552a(b)(12) may be made from this
system to ‘consumer reporting agencies’
as defined in the Fair Credit Reporting
Act, (15 U.S.C. 1681a(f)) or the Federal
Claims Collection Act of 1966, (31
U.S.C. 3701(a)(3)). The purpose of this
disclosure is to aid in the collection of
outstanding debts owed to the Federal
government; typically to provide an
incentive for debtors to repay
delinquent Federal government debts by
making these debts part of their credit
records.

The disclosure is limited to
information necessary to establish the
identity of the individual, including
name, address, and taxpayer
identification number (Social Security
Number for individuals); the amount,
status, and history of the claim; and the
agency or program under which the
claim arose for the sole purpose of
allowing the consumer reporting agency
to prepare a commercial credit report.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

The records are maintained in
computers and computer output
products; electronic storage media, and
hard copy documents.

RETRIEVABILITY:

Retrieved by name, Social Security
Number or taxpayer identification
number.

SAFEGUARDS:

Records are stored in office buildings
protected by guards, controlled
screening, visitor registers are used,
electronic access, and/or locks. Access
to records is limited to individuals who
are properly screened and cleared on a
need-to-know basis in the performance
of their official duties. Passwords and
digital signatures are used to control
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access to the systems data, and
procedures are in place to deter and
detect browsing and unauthorized
access. Physical and electronic access
are limited to persons responsible for
servicing and authorized to use the
record system.

RETENTION AND DISPOSAL:

Records in this system are maintained
for 6 years and 3 months after date of
cutoff. Records are disposed of by
burning, shredding, or degaussing
electronic media.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Strategic Business Office,
Defense Finance and Accounting
Service, Columbus, P.O. Box 182317
Columbus, OH 43218-2317.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system of records
should address written inquiries to the
Defense Finance and Accounting
Service, Corporate Communications and
Legislative Liaison, Freedom of
Information Act/Privacy Act Program
Manager, DFAS-HAC/IN, 8899 E. 56th
Street, Indianapolis, IN 46249-0150.

Individual should provide their full
name, Social Security Number (SSN),
current address and telephone number.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about them contained in
this system of records should address
written inquiries to the Defense Finance
and Accounting Service, Corporate
Communications and Legislative
Liaison, Freedom of Information Act/
Privacy Act Program Manager, DFAS—
HAC/IN, 8899 E. 56th Street,
Indianapolis, IN 46249-0150.

Individual should provide their full
name, Social Security Number (SSN),
current address and telephone number.

CONTESTING RECORD PROCEDURES:

The DFAS rules for accessing records,
for contesting contents and appealing
initial agency determinations are
published in DFAS Regulation 5400.11—
R; 32 CFR part 324; or may be obtained
from the Defense Finance and
Accounting Service, Corporate
Communications and Legislative
Liaison, Freedom of Information Act/
Privacy Act Program Manager, DFAS—
HAC/IN, 8899 E. 56th Street,
Indianapolis, IN 46249-0150.

RECORD SOURCE CATEGORIES:

Information is obtained from the
Active Duty, Reserve, Guard, separated
or retired military members, annuitants,
academy nominees, applicants, cadets,

dependents of military personnel, DoD
civilian employees, other government
employees paid by DFAS, foreign
nationals residing in the United States,
and vendors/contractors.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

[FR Doc. 2010—473 Filed 1-13-10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Air Force
[Docket ID: USAF-2010-0001]

Privacy Act of 1974; System of
Records

AGENCY: Department of the Air Force,
DoD.

ACTION: Notice to add a system of
records.

SUMMARY: The Department of the Air
Force proposes to add a system of
records to its inventory of record
systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended.

DATES: The proposed action will be
effective on February 16, 2010 unless
comments are received that would
result in a contrary determination.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Mr.
Ben Swilley at (703) 696—6489.
SUPPLEMENTARY INFORMATION: The
Department of the Air Force’s notices
for systems of records subject to the
Privacy Act of 1974 (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the contact under FOR FURTHER
INFORMATION CONTACT.

The proposed systems reports, as
required by 5 U.S.C. 552a(r) of the
Privacy Act, were submitted on January

5, 2010, to the House Committee on
Oversight and Government Reform, the
Senate Committee on Homeland
Security and Governmental Affairs, and
the Office of Management and Budget
(OMB) pursuant to paragraph 4c of
Appendix I to OMB Circular No. A-130,
“Federal Agency Responsibilities for
Maintaining Records About
Individuals,” dated February 8, 1996
(February 20, 1996, 61 FR 6427).

Dated: January 8, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

F010 AFSPC A

SYSTEM NAME:

Telecommunications Notification
System Records.

SYSTEM LOCATION:

Department of Air Force, 30 Space
Communications Squadron, Building
12000, Room 104, 867 Washington Ave.,
Suite 205, Vandenberg Air Force Base,
California 93437-6117.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All Air Force Active Duty Service
members, civilians, and government
contractors.

CATEGORIES OF RECORDS IN THE SYSTEM:

First and last name, home address,
work and cell phone numbers,
employee type, office/unit name, home
and work e-mail address.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 8013, Secretary of the Air
Force; Air Force Instruction 10-218,
Personnel Accountability in
Conjunction with Natural Disasters or
National Emergencies; Air Force Policy
Directive; 10-2 Readiness, Air Force
Policy Directive 10-4, Operations
Planning, and Air Force Policy Directive
10-25, Emergency Management.

PURPOSE(S):

To provide notification, via electronic
mail and telephone, for personnel
recalls and real world and exercise
threat conditions.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act of 1974, these
records may specifically be disclosed
outside the DoD as a routine use
pursuant to 5 U.S.C. 552a(b)(3) as
follows:

The DoD ‘Blanket Routine Uses’
published at the beginning of the Air



2118

Federal Register/Vol. 75, No. 9/ Thursday, January 14, 2010/ Notices

Force’s compilation of systems of
records notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records and electronic storage
media.

RETRIEVABILITY:

Data is retrieved by first and last
name, and office name.

SAFEGUARDS:

Records may be accessed by the
System Administrator, Command Post,
and authorized designated Unit Control
Representatives. They must have a
Government Common Access Card
(CACQ) and associated Personal
Identification Number (PIN) in addition
to user identification and password for
system access.

RETENTION AND DISPOSAL:

Records are deleted at the end of the
year individual has departed the Air
Base.

SYSTEM MANAGER(S) AND ADDRESS:

Command Post Superintendent, 30
Space Wing Space Communications
Squadron, 867 Washington Avenue,
Suite 200-1, Vandenberg Air Force
Base, California 93437-6120.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system of records
should address written inquiries to the
Command Post Superintendent, 30
Space Wing Command Post 867
Washington Ave, Suite 205, Vandenberg
Air Force Base, California 93437-6117.

Written request must include their
full name and office name in the request
letter.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves should
address written inquiries to Command
Post Superintendent, 30 Space Wing
Command Post 867 Washington Ave,
Suite 205, Vandenberg Air Force Base,
California 93437-6117.

Written request must include their
full name and office name in the request
letter.

CONTESTING RECORD PROCEDURES:

The Air Force rules for accessing
records and for contesting contents and
appealing initial agency determinations
are published in Air Force Instruction
33-332, 32 CFR part 806b, or may be
obtained from the system manager.

RECORD SOURCE CATEGORIES:
From the individual.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 2010-474 Filed 1-13—10; 8:45 am]

BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Air Force
[Docket ID: USAF-2010-0002]

Privacy Act of 1974; System of
Records

AGENCY: Department of the Air Force,
DoD.

ACTION: Notice to amend a system of
records.

SUMMARY: The Department of the Air
Force is proposing to amend a system of
records notice in its existing inventory
of records systems subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended.

DATES: This proposed action will be
effective without further notice on
February 16, 2010 unless comments are
received which result in a contrary
determination.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

* Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

* Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Mr.
Ben Swilley at 703—696—6172.

SUPPLEMENTARY INFORMATION: The
Department of the Air Force systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the contact under FOR FURTHER
INFORMATION CONTACT.

The specific changes to the record
system being amended are set forth
below followed by the notice, as
amended, published in its entirety. The

proposed amendments are not within
the purview of subsection (r) of the
Privacy Act of 1974, (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: January 11, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

F052 USAFA A

SYSTEM NAME:

Cadet Chaplain Records (June 11,
1997; 62 FR 31793).

CHANGES:
* * * * *

SYSTEM LOCATION:

Delete entry and replace with
“Command Chaplain, Headquarters,
United States Air Force Academy, 2348
Sijan Drive, Suite 100, United States Air
Force Academy, CO 80840-8280.”

* * * * *

CATEGORIES OF RECORDS IN THE SYSTEM:

Delete entry and replace with “Name,
Social Security Number (SSN), religious
affiliation, background and interests;
and choir audition consisting of musical
capabilities.”

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Delete entry and replace with “10
U.S.C. 9331, Establishment;
Superintendent; faculty, 10 U.S.C. 9337,
Chaplain, and E.O. 9397 (SSN), as
amended.”

PURPOSE(S):

Delete entry and replace with “To
identify incoming Fourth Class Cadet’s
religious affiliation, background data
and interests. Cadet Chaplains and
chapel managers assigned to the USAF
Academy Cadet Chaplin’s office use this
information to organize cadet lay
participation as ushers, choir members,
lay readers, lectors, commentators, and
religious education teachers. Choir
audition records identify incoming
cadet’s musical capabilities and the

music directors use this information.”
* * * * *

RETENTION AND DISPOSAL:

Delete entry and replace with
“Records are destroyed one year after
graduation or discharge from the
program. Records are destroyed by
tearing into pieces, shredding, pulping,
macerating or burning. Computer
records are destroyed by erasing,
deleting overwriting or degaussing.”

SYSTEM MANAGER(S) AND ADDRESS:

Delete entry and replace with
“Command Chaplain, Headquarters,
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United States Air Force Academy, 2348
Sijan Drive, Suite 100, United States Air
Force Academy, CO 80840—-8280.”

NOTIFICATION PROCEDURE:

Delete entry and replace with
“Individuals seeking to determine
whether this system of records contains
information on themselves should
address inquiries to Command
Chaplain, Headquarters, United States
Air Force Academy, 2348 Sijan Drive,
Suite 100, United States Air Force
Academy, CO 80840-8280.

Requests should contain individual’s
name and Social Security Number
(SSN).”

RECORD ACCESS PROCEDURE:

Delete entry and replace with
“Individuals seeking to access records
about themselves contained in this
system should address requests to
Command Chaplain, Headquarters,
United States Air Force Academy, 2348
Sijan Drive, Suite 100, United States Air
Force Academy, CO 80840-8280.

Requests should contain individuals’
full name and Social Security Number
(SSN).”

* * * * *

F052 USAFA A

SYSTEM NAME:
Cadet Chaplain Records.

SYSTEM LOCATION:

Command Chaplain, Headquarters,
United States Air Force Academy, 2348
Sijan Drive, Suite 100, United States Air
Force Academy, CO 80840-8280.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Air Force Academy Cadets.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, Social Security Number (SSN),
religious affiliation, background and
interests, and choir audition consisting
of musical capabilities.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 9331, Establishment;
Superintendent; faculty, 10 U.S.C. 9337,
Chaplain, and E.O. 9397 (SSN), as
amended.

PURPOSE(S):

To identify incoming Fourth Class
Cadet’s religious affiliation, background
data and interests. Cadet Chaplains and
chapel managers assigned to the USAF
Academy Cadet Chaplin’s office use this
information to organize cadet lay
participation as ushers, choir members,
lay readers, lectors, commentators, and
religious education teachers. Choir
audition records identify incoming
cadet’s musical capabilities and the
music directors use this information.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act of 1974, these
records or information may specifically
be disclosed outside the DoD as a
routine use pursuant to 5 U.S.C.
552a(b)(3) as follows:

The ‘Blanket Routine Uses’ published
at the beginning of the Air Force’s
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Maintained on computer and
electronic storage media.

RETRIEVABILITY:

Retrieved by name and Social
Security Number (SSN).

SAFEGUARDS:

Records are accessed by the
custodian, individuals responsible for
servicing the record system in the
course of their official duties, and by
authorized personnel who are properly
cleared for need-to-know. Records are
stored in locked rooms and on computer
storage devices protected by computer
system software.

RETENTION AND DISPOSAL:

Records are destroyed one year after
graduation or discharge from the
program. Records are destroyed by
tearing into pieces, shredding, pulping,
macerating or burning. Computer
records are destroyed by erasing,
deleting overwriting or degaussing.

SYSTEM MANAGER(S) AND ADDRESS:
Command Chaplain, Headquarters,
United States Air Force Academy, 2348
Sijan Drive, Suite 100, United States Air

Force Academy, CO 80840-8280.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information on themselves should
address inquiries to Command
Chaplain, Headquarters, United States
Air Force Academy, 2348 Sijan Drive,
Suite 100, United States Air Force
Academy, CO 80840—8280.

Requests should contain individual’s
name and Social Security Number
(SSN).

RECORD ACCESS PROCEDURES:

Individuals seeking to access records
about themselves contained in this
system should address requests to
Command Chaplain, Headquarters,

United States Air Force Academy, 2348
Sijan Drive, Suite 100, United States Air
Force Academy, CO 80840-8280.

Requests should contain individual’s
full name and Social Security Number
(SSN).

CONTESTING RECORD PROCEDURES:

The Air Force rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Air Force Instruction
37-132; 32 CFR part 806b; or may be
obtained from the system manager.

RECORDS SOURCE CATEGORIES:
Information obtained from individual
cadet.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 2010-589 Filed 1-13—10; 8:45 am)]
BILLING CODE 5001-06-P

DEPARTMENT OF EDUCATION

National Institute on Disability and
Rehabilitation Research (NIDRR)—
Disability and Rehabilitation Research
Projects and Centers Program—
Rehabilitation Research and Training
Centers (RRTCs)—Employer Practices
Related to Employment Outcomes
Among Individuals With Disabilities

Catalog of Federal Domestic Assistance
(CFDA) Number: 84.133B-3.

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Notice of proposed priority.

SUMMARY: The Assistant Secretary for
Special Education and Rehabilitative
Services proposes a funding priority for
the Disability and Rehabilitation
Research Projects and Centers Program
administered by NIDRR. Specifically,
this notice proposes a priority for
RRTCs on Employer Practices Related to
Employment Outcomes Among
Individuals with Disabilities. The
Assistant Secretary may use this priority
for competitions in fiscal year (FY) 2010
and later years. We take this action to
focus research attention on areas of
national need. We intend this priority to
improve rehabilitation services and
outcomes for individuals with
disabilities.

DATES: We must receive your comments
on or before February 16, 2010.
ADDRESSES: Address all comments about
this notice to Donna Nangle, U.S.
Department of Education, 400 Maryland
Avenue, SW., room 6029, Potomac
Center Plaza (PCP), Washington, DC
20202-2700.
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If you prefer to send your comments
by e-mail, use the following address:
donna.nangle@ed.gov. You must
include the term “Proposed Priority for
an RRTC on Employer Practices Related
to Employment Outcomes Among
Individuals with Disabilities” in the
subject line of your electronic message.

FOR FURTHER INFORMATION CONTACT:
Donna Nangle. Telephone: (202) 245—
7462 or by e-mail:
donna.nangle@ed.gov.

If you use a telecommunications
device for the deaf (TDD), call the
Federal Relay Service (FRS), toll free, at
1-800-877-8339.

SUPPLEMENTARY INFORMATION: This
notice of proposed priority is in concert
with NIDRR’s Final Long-Range Plan for
FY 2005-2009 (Plan). The Plan, which
was published in the Federal Register
on February 15, 2006 (71 FR 8165), can
be accessed on the Internet at the
following site: http://www.ed.gov/
about/offices/list/osers/nidrr/
policy.html.

Through the implementation of the
Plan, NIDRR seeks to: (1) Improve the
quality and utility of disability and
rehabilitation research; (2) foster an
exchange of expertise, information, and
training to facilitate the advancement of
knowledge and understanding of the
unique needs of traditionally
underserved populations; (3) determine
best strategies and programs to improve
rehabilitation outcomes for underserved
populations; (4) identify research gaps;
(5) identify mechanisms of integrating
research and practice; and (6)
disseminate findings.

This notice proposes a priority that
NIDRR intends to use for RRTC
competitions in FY 2010 and possibly
later years. However, nothing precludes
NIDRR from publishing additional
priorities, if needed. Furthermore,
NIDRR is under no obligation to make
an award for this priority. The decision
to make an award will be based on the
quality of applications received and
available funding.

Invitation to Comment

We invite you to submit comments
regarding this notice. To ensure that
your comments have maximum effect in
developing the notice of final priority,
we urge you to clearly identify the
specific topic that each comment
addresses.

We invite you to assist us in
complying with the specific
requirements of Executive Order 12866
and its overall requirement of reducing
regulatory burden that might result from
this proposed priority. Please let us
know of any further ways we could

reduce potential costs or increase
potential benefits while preserving the
effective and efficient administration of
the program.

During and after the comment period,
you may inspect all public comments
about this notice in room 6029, 550 12th
Street, SW., PCP, Washington, DC,
between the hours of 8:30 a.m. and 4:00
p-m., Washington, DC, time, Monday
through Friday of each week except
Federal holidays.

Assistance to Individuals with
Disabilities in Reviewing the
Rulemaking Record: On request we will
provide an appropriate accommodation
or auxiliary aid to an individual with a
disability who needs assistance to
review the comments or other
documents in the public rulemaking
record for this notice. If you want to
schedule an appointment for this type of
accommodation or auxiliary aid, please
contact the person listed under FOR
FURTHER INFORMATION CONTACT.

Purpose of Program: The purpose of
the Disability and Rehabilitation
Research Project and Centers Program is
to plan and conduct research,
demonstration projects, training, and
related activities, including
international activities, to develop
methods, procedures and rehabilitation
technology that maximize the full
inclusion and integration into society,
employment, independent living, family
support, and economic and social self-
sufficiency of individuals with
disabilities, especially individuals with
the most severe disabilities, and to
improve the effectiveness of services
authorized under the Rehabilitation Act
of 1973, as amended.

RRTC Program

The purpose of the RRTC program is
to improve the effectiveness of services
authorized under the Rehabilitation Act
of 1973, as amended, through advanced
research, training, technical assistance,
and dissemination activities in general
problem areas, as specified by NIDRR.
Such activities are designed to benefit
rehabilitation service providers,
individuals with disabilities, and the
family members or other authorized
representatives of individuals with
disabilities. In addition, NIDRR intends
to require all RRTC applicants to meet
the requirements of the General
Rehabilitation Research and Training
Centers (RRTC) Requirements priority
that it published in a notice of final
priorities in the Federal Register on
February 1, 2008 (72 FR 6132).
Additional information on the RRTC
program can be found at: http://
www.ed.gov/rschstat/research/pubs/res-
program.htmI#RRTC.

Statutory and Regulatory Requirements
of RRTCs

RRTCs must—

¢ Carry out coordinated advanced
programs of rehabilitation research;

e Provide training, including
graduate, pre-service, and in-service
training, to help rehabilitation
personnel more effectively provide
rehabilitation services to individuals
with disabilities;

e Provide technical assistance to
individuals with disabilities, their
representatives, providers, and other
interested parties;

¢ Disseminate informational materials
to individuals with disabilities, their
representatives, providers, and other
interested parties; and

e Serve as centers of national
excellence in rehabilitation research for
individuals with disabilities, their
representatives, providers, and other
interested parties.

Applicants for RRTC grants also must
demonstrate in their applications how
they will address, in whole or in part,
the needs of individuals with
disabilities from minority backgrounds.

Program Authority: 29 U.S.C. 762(g)
and 764(b)(2).

Applicable Program Regulations: 34
CFR part 350.

Proposed Priority: This notice
contains one proposed priority.

Employer Practices Related to
Employment Outcomes Among
Individuals With Disabilities

Background

Individuals with disabilities
experience lower rates of employment
than those without disabilities, and this
disparity in employment rates is seen
across all sociodemographic groups
(Steinmetz, 2006; U.S. Census Bureau,
2006; U.S. Department of Labor, 2009).

This disparity in employment rates, as
well as differences in other aspects of
employment (e.g., retention rates, job
satisfaction, wages), appear to reflect, at
least in part, differences in employer
practices related to hiring, promoting,
and retaining employees who have or
acquire disabilities (U.S. Department of
Labor, 2009). While it is difficult to
obtain employer-level information, there
is some recent evidence regarding the
relationship between employer practices
and outcomes for individuals with
disabilities. In 2008, the Office of
Disability Employment Policy of the
U.S. Department of Labor funded an
employer survey that examined
employer practices related to hiring,
advancing, and retaining employees
with disabilities (U.S. Department of
Labor, 2009). The study indicated that
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companies reporting that they actively
recruit employees with disabilities
differ from other companies in several
domains. For example, companies that
recruited individuals with disabilities
were generally less likely than others to
identify challenges in hiring individuals
with disabilities (e.g., accommodation
costs, nature of the work, concern about
health care costs) and were more likely
to identify strategies that were helpful
in recruiting employees with disabilities
(e.g., developing a targeted recruitment
program, visible top management
commitment, providing flexible work
schedules). In addition, companies that
reported actively recruiting employees
with disabilities were less likely to have
identified the following concerns
regarding hiring individuals with
disabilities: That employing workers
with disabilities increased the cost of
doing business, that workers with
disabilities lack relevant skills and
experience, and that employees with
disabilities posed greater risks to safety
and productivity.

Analysis of the responses revealed
that employer characteristics, including
company size, sector of the economy,
and industry type, were related to the
employers’ responses. Larger employers
and employers in the public sector were
more likely than other employers to
report employing individuals with
disabilities and actively recruiting
applicants with disabilities. Larger
companies were also more likely to
report having hired employees with
disabilities within the last 12 months.
Smaller and medium-sized companies
were more likely to report that health
care costs, workers compensation costs,
and fear of litigation were challenges in
hiring individuals with disabilities.
When asked about concerns related to
hiring employees with disabilities,
smaller and medium-sized companies
were more likely to cite concerns about
costs of employing individuals with
disabilities and the belief that workers
with disabilities lack relevant skills and
experience. In contrast, larger
companies were more concerned about
supervisors’ uncertainty regarding how
to take disciplinary action against
employees with disabilities. When
questioned about perceived challenges
to retaining employees with disabilities,
smaller companies expressed greater
concerns about the cost of health care
coverage and workers compensation.

Responses also varied by organization
type. Companies in construction, goods-
producing, and retail trades were more
likely than others to indicate that the
nature of the work was a challenge in
hiring individuals with disabilities.
Public organizations were more likely

than private sector agencies to report
that they actively recruited employees
with disabilities.

The results of this study suggest that
organizations of different sizes, and
from different industries and sectors of
the economy, differ in employer
practices with regard to individuals
with disabilities. However, these
findings are largely based on the
attitudes, opinions or perceptions of
employers, rather than on objectively
measured employer practices and
employment outcomes. Building upon
these findings by obtaining empirical
data about actual employer practices,
and further investigating the extent to
which these practices are associated
with employment for individuals with
disabilities, would inform the
development of interventions to
improve the number and diversity of
employment opportunities for
individuals with disabilities.
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Proposed Priority

The Assistant Secretary for Special
Education and Rehabilitative Services
proposes a priority for a Rehabilitation
Research and Training Center (RRTC) on
Employer Practices Related to
Employment Outcomes Among
Individuals with Disabilities. This RRTC
must conduct research that contributes
to our knowledge about the differences
that exist in employer practices towards
hiring individuals with disabilities and
the relationship between different
practices and employment outcomes for
individuals with disabilities. This new

knowledge will contribute to more
targeted interventions to improve
employer practices related to the
employment of individuals with
disabilities. Under this priority, the
RRTC must contribute to the following
outcomes:

(a) New knowledge of specific
employer practices most strongly
associated with desired employment
outcomes for individuals with
disabilities and the prevalence of these
practices. The RRTC must contribute to
this outcome by identifying and
categorizing employer practices related
to the hiring, retention, and
advancement of individuals with
disabilities and conducting research on
the extent to which employers engage in
specific practices that have been found
in relevant research to promote positive
employment outcomes for individuals
with disabilities. Factors that are
associated with such practices include,
but are not limited to: employer size,
geographic regions, sector of industry or
the economy (e.g., private sector, public
sector, goods-producing, service-
producing), employer preconceptions,
and experience working with vocational
rehabilitation agencies.

(b) Increased knowledge about how
these practices relate to employer
success in hiring, retention, and
promotion of individuals with
disabilities. Applicants must propose
strategies to collect information about
these practices and outcomes directly
from employers, taking into account that
it can be difficult to collect information
about employer practices and outcomes.
In addition, applicants are encouraged
to use existing databases such as those
maintained by the Equal Employment
Opportunity Commission, the Small
Business Administration, the Office of
Federal Contract Compliance Programs,
and disability insurance providers.

(c) Increased incorporation of findings
into practice and policy. The RRTC
must contribute to this outcome by:

(1) Collaborating with employer
groups to develop, evaluate, or
implement strategies to increase
utilization of positive practices
identified by the RRTC.

(2) Conducting training and
dissemination activities to facilitate the
utilization of research findings in
employment and policy settings.

In addition, this RRTC must
collaborate with:

(1) Relevant Rehabilitation Services

Administration grantees, such as the
10 regional Technical Assistance and
Continuing Education projects.

(2) Relevant grantees and programs in
the Department of Labor, including the
Office of Disability Employment
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Policy’s National Technical Assistance,
Policy, and Research Center for
Employers.

Types of Priorities

When inviting applications for a
competition using one or more
priorities, we designate the type of each
priority as absolute, competitive
preference, or invitational through a
notice in the Federal Register. The
effect of each type of priority follows:

Absolute priority: Under an absolute
priority, we consider only applications
that meet the priority (34 CFR
75.105(c)(3)).

Competitive preference priority:
Under a competitive preference priority,
we give competitive preference to an
application by (1) awarding additional
points, depending on the extent to
which the application meets the priority
(34 CFR 75.105(c)(2)(i)); or (2) selecting
an application that meets the priority
over an application of comparable merit
that does not meet the priority (34 CFR
75.105(c)(2)(ii)).

Invitational priority: Under an
invitational priority, we are particularly
interested in applications that meet the
priority. However, we do not give an
application that meets the priority a
preference over other applications (34
CFR 75.105(c)(1)).

Final Priority: We will announce the
final priority in a notice in the Federal
Register. We will determine the final
priority after considering responses to
this notice and other information
available to the Department. This notice
does not preclude us from proposing
additional priorities, requirements,
definitions, or selection criteria, subject
to meeting applicable rulemaking
requirements.

Note: This notice does not solicit
applications. In any year in which we choose
to use this priority, we invite applications
through a notice in the Federal Register.

Executive Order 12866: This notice
has been reviewed in accordance with
Executive Order 12866. Under the terms
of the order, we have assessed the
potential costs and benefits of this
proposed regulatory action.

The potential costs associated with
this proposed regulatory action are
those resulting from statutory
requirements and those we have
determined as necessary for
administering this program effectively
and efficiently.

In assessing the potential costs and
benefits—both quantitative and
qualitative—of this proposed regulatory
action, we have determined that the
benefits of the proposed priority justify
the costs.

Discussion of Costs and Benefits

The benefits of the Disability and
Rehabilitation Research Projects and
Centers Programs have been well
established over the years in that similar
projects have been completed
successfully. This proposed priority will
generate new knowledge through
research and development activities.

Another benefit of this proposed
priority is that the establishment of a
new RRTC will support the research and
will improve the lives of individuals
with disabilities. The new RRTC will
generate, disseminate, and promote the
use of new information that will
improve the options for individuals
with disabilities to obtain, retain, and
advance in employment.

Intergovernmental Review

This program is not subject to
Executive Order 12372 and the
regulations in 34 CFR part 79.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or computer diskette)
by contacting the Grants and Contracts
Services Team, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 5075, PCP, Washington, DC
20202-2550. Telephone: (202) 245—
7363. If you use a TDD, call the FRS,
toll-free, at 1-800—-877—-8339.

Electronic Access to This Document:
You can view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: January 8, 2010.
Alexa Posny,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2010-480 Filed 1-13-10; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Additional Guidance Regarding
Application of Current Procedures for
Testing Energy Consumption of
Refrigerator-Freezers With Automatic
Ice Makers

AGENCY: Office of the General Counsel,
U.S. Department of Energy.
ACTION: Notice.

SUMMARY: This notice announces the
Department of Energy’s (DOE) guidance
to ensure the consistent application of
DOE’s current test procedure to
refrigerator-freezers with French doors,
bottom-mounted freezers, and through-
the-door (TTD) ice service (French door
TTD models). This Guidance was issued
on December 18, 2009.

FOR FURTHER INFORMATION CONTACT: Ms.
Stephanie Weiner at 202—586—9648.
SUPPLEMENTARY INFORMATION: The
Energy Policy and Conservation Act of
1975, as amended, (EPCA or the Act)
requires the Department of Energy (DOE
or the Department) to prescribe
standardized test procedures to measure
the energy consumption of certain
consumer products. See 42 U.S.C. 6293,
6295(r). The Department’s current test
procedure for residential refrigerator-
freezers is set forth at 10 CFR Part 430,
Subpart B, Appendix A1, Uniform Test
Method for Measuring the Energy
Consumption of Electric Refrigerators
and Electric Refrigerator-Freezers
(Appendix A1). DOE issues this
guidance to ensure the consistent
application of the current test procedure
to refrigerator-freezers with French
doors, bottom-mounted freezers, and
through-the-door (TTD) ice service
(French door TTD models).

Appendix A1 requires products to be
tested in accordance with the relevant
sections of Association of Home
Appliance Manufacturers (AHAM)
standard HRF—1-1979 (HRF-1). See
Appendix A1, section 2.2; 47 FR 34517
(Aug. 10, 1982). HRF-1 specifies that
“automatic ice makers are to be
inoperative during the test” (“ice maker
exclusion”). See HRF-1, section 7.4.2.
HRF-1 defines “automatic ice maker” as
“[a] device, connected to a water supply,
which automatically produces, harvests,
and stores ice in a storage bin, with
means to automatically interrupt the
harvesting operation when the bin is
filled to a predetermined amount.” Id. at
sec. 3.5.

At the time when AHAM developed
and DOE adopted HRF—1, refrigerator-
freezer models equipped with automatic
ice makers located the ice maker in the
freezer compartments, rather than
separate ice compartments outside the
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freezer. Further, ice maker controls were
generally electro-mechanical (i.e. the
electrical switches in the controls that
turn functions on and off are operated
by mechanical action). Thus, since the
test procedure was adopted, DOE has
typically applied HRF-1’s ice maker
exclusion by raising the baler arm bar of
an automatic ice maker into its upright
locked position, which stops ice
production during normal operation.
More specifically, this action stops the
harvesting functions—the process of
freeing or removing ice pieces from the
ice mold of an automatic ice maker.
Preventing the removal of ice from the
ice mold, in turn, stops the subsequent
activation of solenoid valves that allow
the flow of more water into the ice
maker. This longstanding test procedure
renders the ice maker inoperative
without affecting any energy-using
functions of the product beyond active
ice making operations. It most
accurately reflects the real-world energy
use of these devices because it includes
in the efficiency calculation the energy
used whenever the ice maker is
powered on (as it will be most, if not all,
of the time in normal household use),
while excluding from the efficiency
calculation the additional energy used
when the ice maker is operative—i.e.,
when it is actively making and
harvesting ice. The additional energy
that is used during these periods of
active operation is excluded in
recognition that these active ice making
functions occur only intermittently—
when the ice maker senses that the ice
bin is not full.

Over the last few years, several
manufacturers have introduced French
door refrigerator-freezer models with
bottom-mounted freezers and TTD ice
service, which are designed to permit
ice to be produced, stored, and
dispensed at a consumer-friendly height
through the door. The ice compartment
is typically a special insulated
compartment located within the fresh
food compartment or mounted on one of
the fresh food compartment doors. As
these French door TTD models grew in
number, DOE became aware that design
variations led to the use of ice making
components, such as the fill tube heater
and ice ejection heater, that may
consume energy beyond that used when
the ice maker is actively making and
harvesting ice. As a result, in some
designs, turning the ice maker and its
components off results in the machine
using significantly less energy than
when the ice maker is on, but not
making ice.

In January 2009, DOE posted on its
Web site a short statement on the
application of this test procedure to

refrigerator-freezers with automatic ice
makers. See http://www.energystar.gov/
index.cfm?c=refrig.pr refrigerators. That
January statement made clear that an ice
storage bin must be maintained at a
temperature to prevent the ice from
melting during testing. We also stated
that under DOE’s test procedure, energy
consumed by components that interact
with the ice maker, but are not involved
in making ice, must be included in
calculating a product’s reported total
energy use.

We understand that, despite our
consistent past practice and prior efforts
to be clear, some manufacturers may
have misapplied our test procedure with
respect to ice making components in
French door TTD models. DOE issues
this guidance to eliminate any lingering
inconsistency in the application of our
procedure to these refrigerator-freezers.
Specifically, we make clear our
consistent view that, under the current
test procedure, ice makers and all ice
making components—including the fill
tube heater and ice ejection heater—
must be on and functioning as they
would be when the icemaker is not
actively making ice. The ice maker and
all ice making components—including
the fill tube heater and ice ejection
heater—may be rendered “inoperative”
by preventing the machine from making
ice during the test, such as by creating
a condition in which the machine
senses a full bin of ice. Turning the ice
maker and/or its components off during
the test is not permitted because it may
improperly exclude energy beyond that
used during the intermittent periods
when the ice maker is operative—i.e.,
when it is actively making ice.

This application of the ice maker
exclusion to French door TTD models
follows from the plain language and
intent of our test procedure, comports
with the purpose of the Act, and is
consistent with nearly 30 years of DOE
understanding and practice. As stated
above, HRF-1 specifies that “automatic
ice makers are to be inoperative during
the test.” See HRF—1, section 7.4.2. DOE
interprets “inoperative” by reference to
the definition of an automatic ice maker.
HRF-1 defines “automatic ice maker” as
“[a] device, connected to a water supply,
which automatically produces, harvests,
and stores ice in a storage bin, with
means to automatically interrupt the
harvesting operation when the bin is
filled to a predetermined amount.” Id. at
sec. 3.5 (emphasis added). Thus, an ice
maker is “inoperative” when the ice
maker has “interrupt[ed] the harvesting
operation,” such as when the unit senses
that “the bin is filled to a predetermined
amount.” As described above, such an
action prevents the machine from

making ice, by stopping the harvesting
of ice, which in turn stops the
production of additional ice, without
affecting the energy consumed by other
refrigerator-freezer functions.

Our application is also informed by
EPCA’s underlying purpose of
advancing energy efficiency. 42 U.S.C.
6201(5). In authorizing DOE to
promulgate test procedures, the Act
provides that “[a]ny test procedures
prescribed or amended under this
section shall be reasonably designed to
produce test results which measure
energy efficiency * * * of a covered
product during a representative average
use cycle or period of use.” 42 U.S.C.
6293(b)(3). Guided by this provision, we
apply our test procedures, to the extent
possible, to reflect the energy consumed
during representative consumer use. In
our view, keeping the ice maker and its
associated components on, but
preventing them from making ice, better
represents the average use of a
refrigerator-freezer, such as when the
machine has a full bin of ice in a
consumer’s home. Turning off either the
ice maker or components associated
with the ice maker, by contrast, does not
represent the average use of a
refrigerator-freezer, and may cause the
machine to consume less energy than
when the ice maker is on, but not
making ice.

Finally, we emphasize that—far from
a change to our existing view—this
clarification of DOE’s interpretation of
HRF-1 is consistent with DOE’s
longstanding practice with respect to
the ice maker exclusion. DOE has never
interpreted the ice maker exclusion in
our current test procedure to allow
manufacturers to turn the ice maker or
its components off. Rather, as described
above, since this test procedure was
adopted over twenty-seven years ago,
DOE has applied the ice maker
exclusion with the view that the ice
maker should be on but prevented from
making ice. Indeed, the advent of
French door TTD models reinforces the
importance of DOE’s pre-existing
approach, which ensures that the
exclusion is narrowly targeted to
exempt only active ice making energy
from a product’s total energy
consumption.

This guidance, which reflects nearly
30 years of Department practice,
represents the Department’s
interpretation of the existing test
procedure. It is not intended to create or
remove any rights or duties, nor is it
intended to affect any other aspect of
EPCA or DOE regulations. This
guidance was originally issued on
December 18, 2009, at http://
wwwl.eere.energy.gov/buildings/
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appliance_standards/residential/pdfs/

rf test procedure _addl guidance.pdf.
Dated: January 8, 2010.

Scott Blake Harris,

General Counsel.

[FR Doc. 2010-570 Filed 1-13-10; 8:45 am]

BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. 1IC10-538-000, IC10-539-000,
1IC10-577-000, IC10-606—-000, and IC10—
607-000]

Commission Information Collection
Activities (FERC-538, FERC-539,
FERC-577, FERC-606, and FERC—-607);
Comment Request; Extensions

January 7, 2010.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice of proposed information
collections and request for comments.

SUMMARY: In compliance with the
requirements of section 3506(c)(2)(a) of
the Paperwork Reduction Act of 1995
(Pub. L. No. 104-13), the Federal Energy
Regulatory Commission (Commission or
FERC) is soliciting public comment on
the specific aspects of the information
collections described below.

DATES: Comments in consideration of
the collections of information are due
March 16, 2010.

ADDRESSES: Comments may be filed
either electronically or in paper format,
and should refer to Docket Nos. IC10—
538-000, IC10-539-000, IC10-577-000,
1C10-606-000, and IC10-607-000. For
comments that only pertain to some of
the collections, specify the appropriate
collection(s) and related docket
number(s). Documents must be prepared
in an acceptable filing format and in
compliance with the Federal Energy
Regulatory Commission submission
guidelines at http://www.ferc.gov/help/
submission-guide.asp.

Comments may be filed electronically
via the eFiling link on the Commission’s
Web site at http://www.ferc.gov. First
time users will have to establish a user
name and password (http://
www.ferc.gov/docs-filing/
eregistration.asp) before eFiling. The
Commission will send an automatic
acknowledgement to the sender’s e-mail
address upon receipt of comments
through eFiling. Commenters filing
electronically should not make a paper
filing.

Commenters that are not able to file
electronically must send their

comments to: Federal Energy Regulatory
Commission, Secretary of the
Commission, 888 First Street, NE.,
Washington, DC 20426.

Users interested in receiving
automatic notification of activity in this
docket may do so through eSubscription
at http://www.ferc.gov/docs-filing/
esubscription.asp. In addition, all
comments and FERC issuances may be
viewed, printed or downloaded
remotely through FERC’s Web site using
the “eLibrary” link and searching on
Docket Numbers 1C10-538, IC10-539,
I1C10-577, IC10-606, and IC10-607. For
user assistance, contact FERC Online
Support at: ferconlinesupport@ferc.gov,
(866) 208-3676 (toll free), or (202) 502—
8659 (TTY).

FOR FURTHER INFORMATION CONTACT:
Ellen Brown may be reached by
telephone at (202) 502—8663, by fax at
(202) 273-0873, or by e-mail at
ellen.brown@ferc.gov.

SUPPLEMENTARY INFORMATION: For the
purpose of publishing this notice and
seeking public comment, FERC requests
comments on the following information
collections:

e FERC-538, Gas Pipeline Certificate:
Section 7(a) Mandatory Initial Service,
contained in 18 CFR Part 156; OMB
Control No. 1902-0061;

e FERC-539, Gas Pipeline
Certificates: Import/Export Related,
contained in 18 CFR Parts 153 and 157;
OMB Control No. 1902-0062;

e FERC-577, Gas Pipeline
Certificates: Environmental Impact
Statement, identifies FERC’s
information collections relating to 18
CFR Part 380 implementing NEPA and
includes the environmental compliance
conditions of 18 CFR 157.206(b); OMB
Control No. 1902-0128;

e FERC-606, Notification of Request
for Federal Authorization and Requests
for Further Information, contained in 18
CFR Part 385; OMB Control No. 1902—
0241; and

e FERC-607, Report on Decision or
Action on Request for Federal
Authorization, contained in 18 CFR Part
385; OMB Control No. 1902—-0240.

The associated regulations,
information collections, burdens, and
OMB clearance numbers will continue
to remain separate and distinct.

FERC-538. Under the Natural Gas Act
(NGA) (Public Law 75-688) (15 U.S.C.
717-717w), upon application by a local
distribution company or municipality, a
natural gas pipeline company may be
ordered by the Commission to extend or
improve transportation facilities, to
establish physical connections to serve,
and to sell natural gas to the applicant.
Filings pursuant to the provisions of

Section 7(a) of the NGA are to contain
all information necessary to advise the
Commission fully concerning the
service which the applicant has
requested the Commission to direct the
natural gas pipeline company to render
(such as a request to direct a natural gas
company to extend or improve its
transportation facilities, and to sell
natural gas to the municipality or
person and, for such purpose, to extend
its transportation facilities to
communities immediately adjacent to
such facilities or to territories served by
the natural gas pipeline company).

FERC-539. Section 3 of the Natural
Gas Act (NGA) (Public Law 75-688) (15
U.S.C. 717-717w) provides, in part, that
“* * * o person shall export any
natural gas from the United States to a
foreign country or import any natural
gas from a foreign country without first
having secured an order from the
Commission authorizing it to do so.”
The 1992 amendments to Section 3 of
the NGA concern importation or
exportation from/to a nation which has
a free trade agreement with the United
States, and requires that such
importation or exportation: (1) Shall be
deemed to be a “first sale”, i.e., not a sale
for a resale, and (2) Shall be deemed to
be consistent with the public interest,
and applications for such importation or
exportation shall be granted without
modification or delay.

With the ratification of the North
American Free Trade Agreement and
the Canadian Free Trade Agreement, the
Federal regulatory focus on
construction, operation, and siting of
import and export facilities increased
significantly.

FERC-577. Section 102(2)(c) of the of
the National Environmental Policy Act
of 1969 (NEPA) (Pub. L. 91-190)
requires that all Federal agencies must
include in every recommendation or
report on proposals for legislation and
other major federal actions significantly
affecting the quality of the human
environment, a detailed statement on:
the environmental impact on the
proposed actions; any adverse
environmental effects which cannot be
avoided should the proposal be
implemented; alternatives to the
proposed action; the relationship
between local short-term uses of man’s
environment and the maintenance and
enhancement of long-term productivity;
and any irreversible and irretrievable
commitment of resources which would
be involved in the proposed action
should it be implemented.

FERC-606 and FERC-607. Section 313
of EPAct 2005 directs the Commission:
(1) To establish a schedule for state and
federal agencies and officers to act on
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requests for federal authorizations
required for NGA section 3 and 7 gas
projects, and (2) to maintain a complete
consolidated record of all decisions or
actions by the Commission and other
agencies and officers with respect to
federal authorizations.

FERC-606 requires agencies and
officials responsible for issuing,
conditioning, or denying requests for
federal authorizations necessary for a
proposed natural gas project to report to
FERC regarding the status of an
authorization request. This reporting
requirement is intended to allow
agencies to assist the FERC to make

better informed determinations in
establishing due dates for agencies’
decisions.

FERC-607 requires agencies or
officials to submit to FERC a copy of a
decision or action on a request for
federal authorization and an
accompanying index to the documents
and materials relied on in reaching a
conclusion.

If the collections of data for FERC—
538, FERC-539, FERC-577, FERC-606,
and FERC-607 in general were not
conducted, the Commission would not
be able to meet its statutory
responsibilities, would not be able to

authorize and monitor certain energy
projects to ensure that the construction
of natural gas pipeline projects and LNG
terminals are economically viable, and
at the same time, protect the
environment.

Action: The Commission is requesting
three-year extensions of the current
expiration dates for the FERC-538,
FERC-539, FERC-577, FERC-606, and
FERC-607, with no change to the
reporting requirements.

Burden Statement: The estimated
annual public reporting burdens and the
associated public costs follow.

. Projected
Projected Number of
FERC Data collection number of responses per aver:ggcrasbpuerrden bz?égnaﬂx%
respondents respondent response
(1) (2 (3) (1) x(2) x (3)
FERC-538 1 1 240 240
FERC-539 6 25.3 12 1821.6
FERC-577 92 16 193 284,096
FERC-606 48 35.46 4.4 7,489
FERC-607 48 34.45 6.3 10,423
1These figures may not be exact, due to rounding and/or truncating.
The total annual cost to respondents! 2
is estimated as follows.
: Estimated total
Estimated hourly
: Total annual annual cost to
FERC Data collection burden hours cost? respondents
(1) 2 (2) x (1)
FERC-538 240 66.29 15,909
FERC-539 1821.6 66.29 120,753
FERC-577 284,096 66.29 18,832,723
FERC-606 7,489 66.29 496,446
FERC-607 10,423 66.29 690,941

1These figures may not be exact, due to rounding and/or truncating.
2Using 2,080 hours/year, the estimated cost for 1 full-time employee is $137,874/year. The estimated hourly cost is $66.29 (or $137,874/

2,080).

The reporting burden includes the
total time, effort, or financial resources
expended to generate, maintain, retain,
disclose, or provide the information
including: (1) Reviewing instructions;
(2) developing, acquiring, installing, and
utilizing technology and systems for the
purposes of collecting, validating,
verifying, processing, maintaining,
disclosing and providing information;
(3) adjusting the existing ways to
comply with any previously applicable
instructions and requirements; (4)
training personnel to respond to a
collection of information; (5) searching
data sources; (6) completing and
reviewing the collection of information;
and (7) transmitting, or otherwise
disclosing the information.

The estimate of cost for respondents
is based upon salaries for professional
and clerical support, as well as direct
and indirect overhead costs. Direct costs
include all costs directly attributable to
providing this information, such as
administrative costs and the cost for
information technology. Indirect or
overhead costs are costs incurred by an
organization in support of its mission.
These costs apply to activities which
benefit the whole organization rather
than any one particular function or
activity.

Comments are invited on: (1) Whether
the proposed collections of information
are necessary for the proper
performance of the functions of the
Commission, including whether the
information will have practical utility;

(2) the accuracy of the agency’s
estimates of the burden of the proposed
collections of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collections of information on those who
are to respond, including the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g. permitting
electronic submission of responses.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-534 Filed 1-13—10; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RM05-1-000]

Regulations Governing the Conduct of
Open Seasons for Alaska Natural Gas
Transportation Projects; Notice of
Alaska Natural Gas Transportation
Projects Open Season Pre-Filing
Workshop

January 5, 2010.

On January 12, 2010, the Staff of the
Federal Energy Regulatory Commission
(FERGC) will hold a workshop on the
procedures and process for commenting
upon and holding an open season for an
Alaska Natural Gas Transportation
Project. The Workshop is being hosted
by the Alaska Department of Natural
Resources and the Regulatory
Commission of Alaska.

In 2005, in the above-referenced
docket, FERC enacted regulations under
the Alaska Natural Gas Pipeline Act
which established the procedures for
conducting open seasons for the
purpose of making binding
commitments for the acquisition of
capacity on Alaskan natural gas
transportation projects. Both Denali—
The Alaska Gas Pipeline LLC and
TransCanada Alaska Company LLC—
Alaska Pipeline Project have publicly
stated that they intend to hold open
seasons for their respective Alaskan
natural gas transportation projects in
2010.

Under FERC’s open season
regulations, prior to conducting an open
season for an Alaskan natural gas
transportation project, each project
sponsor is required to submit a detailed
open season plan to FERC. After
receiving the project sponsor’s open
season plan, FERC will issue a notice
requesting public comments on the
open season plan and explain the
procedure for submitting such
comments. Absent unusual
circumstances, FERC will act on the
open season plan within 60 days of its
submission by the project sponsor.

Both of these project sponsors have
initiated FERC’s pre-filing process,
which is typically focused on FERC'’s
environmental review of a project.
However in this instance, the pre-filing
process also includes FERC’s review,
approval, and oversight of the project
sponsors’ open season. FERC Staff is
holding this Open Season Pre-Filing
Workshop to provide interested parties
an opportunity to learn about and
discuss the procedures and process for
commenting upon and holding an open
season.

The workshop will be held on January
12, 2010, from 1 p.m. to 5 p.m. (AST)
at: Tikhatnu Ballroom D, Anchorage
Convention Center, Dena‘Ina Civic and
Convention Center, 600 West Seventh
Avenue, Anchorage, AK 99501.

All interested parties may attend. The
workshop will not be transcribed by the
FERC Staff. Telephone participation
will be available; Conference call
participants should call in to 1-800—
315-6338 and enter code 8800#.

For additional information concerning
this event, please contact Richard Foley
at 202—-502-8955 or Mary O’Driscoll at
202-502-8680.

Kimberly D. Bose,
Secretary.

Alaska Natural Gas Transportation
Projects Open Season Pre-Filing
Workshop

Agenda

1 p.m.—Welcome and Opening Remarks
Anne Brown, Deputy State Pipeline
Coordinator for the State of Alaska
1:15 p.m.—Explanation of FERC Open
Season Policy and Alaskan Open
Season Rules
Richard Foley, FERC Staff, Lead
Certificate Manager for Alaskan
Projects
2:15 p.m.—Explanation of FERC’s
Electronic Records and Filing
System
Todd Ruhkamp, FERC Staff, Senior
Certificate Analyst
2:45 p.m.—Break
3 p.m.—Questions and Discussion
4:45 p.m.—Closing Remarks and
Adjourn
[FR Doc. 2010-530 Filed 1-13—-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 4632—-032]

Clifton Power Corporation;
Commissioner of Public Works of the
City of Spartanburg, SC; Notice of
Application for Transfer of License and
Soliciting Comments and Motions To
Intervene

January 7, 2010.

On November 4, 2009, Commissioner
of Public Works of the City of
Spartanburg, South Carolina (Applicant)
filed an application for an involuntary
transfer of license of the Clifton Mills #1
Hydroelectric Project No. 4632 located
on the Pacolet River, in Spartanburg
County, South Carolina.

The Applicant states it acquired the
Clifton Mills #1 Hydroelectric Project
from Clifton Power Corporation through
foreclosure and seeks Commission
approval for the involuntary transfer of
the license for the project from Clifton
Power Corporation to the Applicant.

Applicant Contacts: Ms. Sue G.
Schneider, General Manager,
Spartanburg Water, P.O. Box 251,
Spartanburg, SC 29304, (864) 580—-5647,
e-mail sschneider@sws-sssd.org and Ms.
Elizabeth W. Whittle, Nixon Peabody,
LLP, 401 Ninth Street, NW., Suite 900,
Washington, DC 20004, (202) 585—8338,
e-mail: ewhittle@nixonpeabody.com.

FERC Contact: Patricia W. Gillis, (202)
502-8735.

Deadline for filing comments and
motions to intervene: 30 days from the
issuance of this notice. Comments and
motions to intervene may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii)(2008) and the
instructions on the Commission’s
website under the “e-Filing” link. If
unable to be filed electronically,
documents may be paper-filed. To
paper-file, an original and eight copies
should be mailed to: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. For more
information on how to submit these
types of filings please go to the
Commission’s Web site located at http://
www.ferc.gov/filing-comments.asp.
More information about this project can
be viewed or printed on the eLibrary
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P—4632—-032) in the docket number
field to access the document. For
assistance, call toll-free 1-866—208—
3372.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-535 Filed 1-13—10; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP10-31-000; CP10-32-000;
PF08-24-000]

Calais Pipeline Company, LLC; Calais
LNG Project Company, LLC; Notice of
Application

January 6, 2010.

Take notice that on December 18,
2009, Calais LNG Project Company, LLC
(Calais LNG) and Calais Pipeline
Company, LLC (Calais Pipeline) 142
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Main Street, P.O. Box 133, Calais, Maine
04619, filed applications in Docket Nos.
CP10-31-000 and CP10-32-000,
pursuant to Section 3 and Section 7(c)
of the Natural Gas Act (NGA),
respectively, as amended and Parts 153,
157, 284 and 380 of the Commission’s
regulations requesting: (1) Authorization
to site, construct and operate a new
liquefied natural gas (LNG) import,
storage, and vaporization terminal and
associated facilities on the St. Croix
River in Calais, Maine and authority to
utilize the terminal as the point of
importation of LNG; (2) a certificate of
public convenience and necessity
authorizing Calais Pipeline to construct
and operate approximately 20.7 miles of
36-inch-diameter pipeline and related
facilities in order to transport natural
gas from the proposed Calais LNG
import terminal in Calais, Maine to a
proposed interconnection with
Maritimes & Northeast Pipeline in
Princeton Maine; (3) a blanket certificate
pursuant to Part 284, Subpart G of the
Commission’s regulations permitting
Calais Pipeline to provide open-access
natural gas transportation services; and
(4) a blanket certificate pursuant to Part
157 of the Commission’s regulations
permitting Calais Pipeline to construct
and operate facilities, all as more fully
set forth in the application which is on
file with the Commission and open for
public inspection.

The LNG terminal proposed by Calais
LNG will be able to store up to
1,006,400 barrels of LNG in each of its
three storage tanks and deliver 1.0
billion cubic feet (Bcf) per day of
revaporized LNG to the Calais Pipeline.
The Calais pipeline, in turn, will have
a nominal capacity of 1.0 Bcf per day.

Any questions concerning this
application should be directed to Carl
H. Myers, Managing Member, Fuel Gas
Solutions, LLC, One Meridian
Boulevard, Suite 2001, Wyomissing,
Pennsylvania 19610, (610) 568—1357
(phone), (610) 374—4288 (fax) or via e-
mail at cmyers@gasmark.com.

Pursuant to section 157.9 of the
Commission’s rules, 18 CFR 157.9,
within 90 days of this Notice the
Commission staff will either complete
its environmental assessment (EA) and
place it into the Commission’s public
record (eLibrary) for this proceeding; or
issue a Notice of Schedule for
Environmental Review. If a Notice of
Schedule for Environmental Review is
issued, it will indicate, among other
milestones, the anticipated date for the
Commission staff’s issuance of the final
environmental impact statement (FEIS)
or EA for this proposal. The filing of the
EA in the Commission’s public record
for this proceeding or the issuance of a

Notice of Schedule for Environmental
Review will serve to notify Federal and
State agencies of the timing for the
completion of all necessary reviews, and
the subsequent need to complete all
Federal authorizations within 90 days of
the date of issuance of the Commission
staff’s FEIS or EA.

This filing is available for review at
the Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “e-Library” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC at
FERCOnlineSupport@ferc.gov or call
toll-free, (866) 208—3676, or for TTY,
(202) 502-8659.

On June 18, 2008, the Commission
staff granted Calais LNG’s and Calais
Pipeline’s request to utilize the Pre-
Filing Process and assigned Docket No.
PF08-24 to staff activities involved with
the Calais projects. Now as of the filing
the December 18, 2009 application, the
Pre-Filing Process for this project has
ended. From this time forward, this
proceeding will be conducted in Docket
Nos. CP10-31-000 and CP10-32-000, as
noted in the caption of this Notice.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of filings made in the
proceeding with the Commission and
must mail a copy to the applicant and
to every other party. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone

will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commenters will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commenters will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

Protests and interventions may be
filed electronically via the Internet in
lieu of paper; see, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.

Comment Date: January 27, 2010.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-531 Filed 1-13-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13643-000]

Basin Farm Renewable, LLC; Notice of
Preliminary Permit Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Competing Applications

January 6, 2010.

On December 10, 2009, the Basin
Farm Renewable, LLC filed an
application, pursuant to section 4(f) of
the Federal Power Act, proposing to
study the feasibility of the Basin Farm
Renewable Energy Project Project, to be
located on Saxtons River, in
Westminster Township, Windham
County, Vermont.

The proposed project would consist
of: (1) A proposed stream bank intake on
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the upper pool of the twin falls; (2) a
proposed five-foot-diameter, 150-foot-
long penstock; (3) a proposed 25-foot x
25-foot powerhouse containing one
generating unit with a total generating
capacity of 250 kW; (4) a proposed
3,000-foot-long, 12.47 kV transmission
line; and (4) a tailrace. The project
would have an estimated average annual
generation of 764.0 megawatts-hours.

Applicant Contact: Mr. James World,
55 Main Street, Lancaster, NH 03584,
phone (802) 463-3230.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Comments, motions to intervene,
notices of intent, and competing
applications may be filed electronically
via the Internet. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. If unable to be filed
electronically, documents may be paper-
filed. To paper-file, an original and eight
copies should be mailed to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426. For
more information on how to submit
these types of filings please go to the
Commission’s Web site located at http://
www.ferc.gov/filing-comments.asp.

More information about this project
can be viewed or printed on the
“eLibrary” link of Commission’s Web
site at http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-13643) in the docket number field to
access the document. For assistance,
call toll-free 1-866—208-3372.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-529 Filed 1-13-10; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13640-000]

Basin Farm Renewable, LLC; Notice of
Preliminary Permit Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Competing Applications

January 6, 2010.

On December 10, 2009, the Basin
Farm Renewable, LLC filed an
application, pursuant to section 4(f) of
the Federal Power Act, proposing to

study the feasibility of the Basin Farm
Renewable Energy Project, to be located
on Saxtons River, in Westminster
Township, Windham County, Vermont.

The proposed project would consist
of: (1) A proposed stream bank intake on
the upper pool of the twin falls; (2) a
proposed five-foot-diameter, 150-foot-
long penstock; (3) a proposed 25-foot x
25-foot powerhouse containing one
generating unit with a total generating
capacity of 250 kW; (4) a proposed
3,000-foot-long, 12.47 kV transmission
line; and (5) a tailrace. The project
would have an estimated average annual
generation of 764.0 megawatts-hours.

Applicant Contact: Mr. James World,
55 Main Street, Lancaster, NH 03584,
phone (802) 463-3230.

FERC Contact: Michael Spencer, (202)
502-6093.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Comments, motions to intervene,
notices of intent, and competing
applications may be filed electronically
via the Internet. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. If unable to be filed
electronically, documents may be paper-
filed. To paper-file, an original and eight
copies should be mailed to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426. For
more information on how to submit
these types of filings please go to the
Commission’s Web site located at http://
www.ferc.gov/filing-comments.asp.

More information about this project
can be viewed or printed on the
“eLibrary” link of Commission’s Web
site at http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P—13640) in the docket number field to
access the document. For assistance,
call toll-free 1-866—208-3372.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-528 Filed 1-13—10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13639-000]

North Unit Irrigation District; Notice of
Competing Preliminary Permit
Application Accepted for Filing and
Soliciting Comments

January 6, 2010.

On December 9, 2009, North Unit
Irrigation District filed an application
for a preliminary permit, pursuant to
section 4(f) of the Federal Power Act,
proposing to study the feasibility of the
North Unit Diversion Dam Hydroelectric
Project, located on the Deschutes River
in Deschutes County, Oregon. The sole
purpose of a preliminary permit, if
issued, is to grant the permit holder
priority to file a license application
during the permit term. A preliminary
permit does not authorize the permit
holder to perform any land disturbing
activities or otherwise enter upon lands
or waters owned by others without the
owners’ express permission.

The proposed project would utilize
the existing North Canal Diversion Dam;
and would consist of the following new
facilities: (1) An approximately 50-foot-
long, 8- to 10-foot-diameter penstock to
accommodate flows up to 800 cubic feet
per second; (2) a powerhouse containing
two generating units having an installed
capacity of 1.8 megawatts; (3) an
approximately 500-foot-long, 21-
kilovolt-ampere transmission line; and
(4) appurtenant facilities. The proposed
project would have an average annual
generation of 7.2 gigawatt-hours.

Applicant Contact: Mike Britton,
North Unit Irrigation District, 2024 NW.
Beech Street, Madras, OR 97741, phone:
(541) 475-3625, e-mail:
nuid@palmain.com.

FERC Contact: Gina Krump, phone:
(202) 502-6704, e-mail:
gina.krump@ferc.gov.

Competing Applications: This
application competes with Project No.
13560-000 filed August 27, 2009 and
Project No. 13617-000 filed November
6, 2009.

Deadline for filing comments and
motions to intervene: 60 days from the
issuance of this notice. Comments and
motions to intervene may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp) under the “eFiling” link.
For a simpler method of submitting text
only comments, click on “Quick
Comment.” For assistance, please
contact FERC Online Support at
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FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—-8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-13639) in the docket number field to
access the document. For assistance,
contact FERC Online Support.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-527 Filed 1-13—10; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13625-000]

Lock+™ Hydro Friends Fund XXX,
LLC; Notice of Preliminary Permit
Application Accepted for Filing and
Soliciting Comments, Motions To
Intervene, and Competing Applications

January 6, 2010.

On November 13, 2009, Lock+™
Hydro Friends Fund XXX, LLC filed an
application, pursuant to Section 4(f) of
the Federal Power Act, proposing to
study the feasibility of Project Green
Dream (Project No. 13625), to be located
at the New Cumberland Locks and Dam
on the Ohio River, in Hancock County,
West Virginia. The New Cumberland
Locks and Dam are owned and operated
by the U.S. Army Corps of Engineers.

Project Green Dream would include
new facilities adjacent to the eastern
end of the New Cumberland Locks and
Dam. The proposed project would
consist of: (1) One new approximately
450-foot-long, 220-foot-wide conduit; (2)
two new approximately 109-foot-wide,
40-foot-tall lock frame modules,
containing nine turbines each, with a
total installed capacity of 36 megawatts;
(3) new flow control doors; (4) a new
tailrace; (5) a new switchyard,
transformer, and control room; (6) a new
approximately 1,000-foot-long, 36.7-
kilovolt transmission line from the
turbines to the new switchyard, and a
new approximately 2,000-foot-long, 69-
kilovolt transmission line from the new
switchyard to an existing distribution

line; (7) and appurtenant facilities. The
project would have an estimated annual
generation of 284,018 megawatt-hours.

Applicant Contact: Wayne F. Krouse,
Lock+™ Hydro Friends Fund XXX,
LLC, 5090 Richmond Avenue #390,
Houston, TX 77056, (877) 556—6566
(ext. 709).

FERC Contact: Brandon Cherry, (202)
502-8328.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing application: 60
days from the issuance of this notice.
Comments, motions to intervene,
notices of intent, and competing
applications may be filed electronically
via the Internet. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“eFiling” link. If unable to be filed
electronically, documents may be paper-
filed. To paper-file, an original and eight
copies should be mailed to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426. For
more information on how to submit
these types of filings please go to the
Commission’s Web site located at http://
www.ferc.gov/filing-comments.asp.

More information about this project
can be viewed or printed on the
“gLibrary” link of Commission’s Web
site at http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-13625) in the docket number field to
access the document. For assistance,
call toll-free 1-866—208-3372.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-526 Filed 1-13—10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12635-001]

Moriah Hydro Corporation; Notice of
Preliminary Permit Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Competing Applications

January 6, 2010.

On November 2, 2009, Moriah Hydro
Corporation filed an application,
pursuant to section 4(f) of the Federal
Power Act, for a successive preliminary
permit to study the feasibility of the
Mineville Pumped Storage Project, to be
located in the existing Old Bed, New
Bed, and Harmony Mines, within the
town of Moriah in Essex County, New

York. The mines are owned by the
X-Earth Corporation of Elizabethtown,
New York, Rhodia Corporation of
Cranbury, New Jersey, and the Town of
Moriah, New York.

The proposed pumped storage project
would consist of the following: (1) An
upper reservoir formed underground in
Harmony Mine between the existing
+400 and +1,000 foot elevation levels of
the mine, with a surface area of about
50 acres and volume of approximately
2,400 acre-feet at normal water surface
elevation of +1,000 feet Project Datum;
(2) a lower reservoir formed
underground in Harmony Mine between
the existing — 1,650 and — 1,050
elevation levels of the mine, with a
surface area of about 50 acres and
volume of approximately 2,400 acre-feet
at normal water surface elevation of
+1,050 feet Project Datum; (3) two
identical 2,500-foot-long, 120-inch-
diameter vertical bored drop shafts; (4)
a proposed concrete powerhouse 70-
feet-wide by 280-feet-long by 40-feet-
high, containing approximately 100
pump/turbine/generator units having a
total installed capacity of 270 megawatts
(MW); (5) a proposed underground, 1-
mile-long, 115 kilovolt (kV)
transmission line; and (6) appurtenant
facilities.

The development would have an
annual generation of 650 gigawatt-hours
(GWh), which would be sold to a local
utility.

Applicant Contact: Mr. James A.
Besha, P.E., Moriah Hydro Corporation
c/o Albany Engineering Corporation, 5
Washington Square, Albany, NY 12205,
(518) 456-7712.

FERC Contact: John Ramer, (202) 502—
8969.

Deadline for filing motions to
intervene, competing applications
(without notice of intent), or notices of
intent to file competing applications: 60
days from the issuance date of this
notice. Comments, motions to intervene,
notices of intent, and competing
applications may be electronically filed
via the Internet. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. If unable to be filed
electronically, documents may be paper-
filed. To paper-file, an original and eight
copies should be filed to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426. For
more information on how to submit
these types of filings please go to the
Commission’s Web site located at http://
www.ferc.gov/filling-comments.asp.
More information about this project can
be viewed or printed on the “e-library”
link of the Commission’s Web site at
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http://www.ferc.gov/docs-filings/
elibrary.asp. Enter the docket number
(P—12635-001) in the docket number
field to access the document. For
assistance, call toll free 1-866—208—
3372.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-524 Filed 1-13-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP10-36-000]

Southern Natural Gas Company;
Notice of Application

January 6, 2010.

Take notice that on December 29,
2009, Southern Natural Gas Company
(Southern), 569 Brookwood Village,
Suite 501, Birmingham, Alabama 35209,
filed in the above referenced docket an
application pursuant to section 7(b) of
the Natural Gas Act (NGA) and Part 157
of the Commission’s regulations, for an
order approving the abandonment of
approximately 68.5 miles of pipe in
various segments, replacement of
approximately 225 feet of pipe, and the
modification of certain other facilities
located on Southern’s North Main and
North Main Loop Lines located in West
Carroll and East Carroll Parishes,
Louisiana, and Issaquena, Sharkey,
Yazoo, Madison, Attala, and Winston
Counties, Mississippi, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection. The filing is available
for review at the Commission in the
Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the “eLibrary”
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, contact FERC at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208-3676 or TTY, (202)
502-8659.

Any questions concerning this
application may be directed to Patricia
S. Francis, Senior Counsel, Southern
Natural Gas Company, 569 Brookwood
Village, Suite 501, Birmingham,
Alabama 35209 at (205) 325-7696.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below file with the Federal

Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of filings made in the
proceeding with the Commission and
must mail a copy to the applicant and
to every other party. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commentors will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commentors will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commentors
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission strongly encourages
electronic filings of comments, protests
and interventions in lieu of paper using
the “eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy regulatory Commission,

888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: January 27, 2010.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-519 Filed 1-13-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP10-34-000, PF09-12-000]

East Cheyenne Gas Storage, LLC;
Notice of Application

January 6, 2010.

Take notice that on December 18,
2009, East Cheyenne Gas Storage, LLC
(East Cheyenne), 10901 W. Toller Drive,
Suite 200, Littleton, Colorado 80127,
filed in the above referenced dockets an
application pursuant to section 7(c) of
the Natural Gas Act (NGA) and Parts
157 and 284 of the Commission’s
regulations, for an order granting a
certificate of public convenience to
construct and operate an underground
natural gas storage facility to provide up
to 18.9 billion cubic feet (Bcf) of
working gas capacity in Logan County,
Colorado (Project), all as more fully set
forth in the application which is on file
with the Commission and open to
public inspection. The filing may also
be viewed on the web at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or TTY, contact
(202) 502-8659.

East Cheyenne requests: (i)
Authorization to construct, own,
operate, and maintain a nearly depleted
reservoir natural gas storage facility that
will accommodate the injection, storage,
and subsequent withdrawal of natural
gas for redelivery in interstate
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commerce; (ii) pre-granted
abandonment authorization pursuant to
section 7(b) of the NGA to dismantle
and abandon the Project’s proposed
temporary West Peetz Compressor
Station upon the in-service date of the
permanent process facility; (iii) a
blanket certificate pursuant to Part 284,
Subpart G that will permit East
Cheyenne to provide open-access firm
and interruptible storage services on
behalf of others in interstate commerce
with pre-granted abandonment of such
services; (iv) a blanket certificate
pursuant to Part 157, Subpart F that will
permit East Cheyenne to construct,
acquire, operate, rearrange, and abandon
certain facilities following construction
of the proposed Project; (v)
authorization to provide the proposed
storage services at market-based rates;
(vi) approval of the pro forma FERC Gas
Tariff, under which East Cheyenne will
provide open access storage services in
interstate commerce; and (vii) waiver of
the requirements of some of the
Commission’s regulations.

Any questions concerning this
application may be directed to James F.
Bowe, Jr., Dewey & LeBoeuf LLP, 1101
New York Avenue, NW., Washington,
DC 20005-4213, at (202) 346—8000.

On May 13, 2009 the Commission
staff granted East Cheyenne’s request to
utilize the Pre-Filing Process and
assigned Docket No. PF09-12-000 to
staff activities involved in the Project.
Now as of the filing of the December 18,
2009 application, the Pre-Filing Process
for this project has ended. From this
time forward, this proceeding will be
conducted in Docket No. CP10-34-000,
as noted in the caption of this Notice.

Pursuant to section 157.9 of the
Commission’s rules, 18 CFR 157.9,
within 90 days of this Notice the
Commission staff will either: Complete
its environmental assessment (EA) and
place it into the Commission’s public
record (eLibrary) for this proceeding; or
issue a Notice of Schedule for
Environmental Review. If a Notice of
Schedule for Environmental Review is
issued, it will indicate, among other
milestones, the anticipated date for the
Commission staff’s issuance of the final
environmental impact statement (FELS)
or EA for this proposal. The filing of the
EA in the Commission’s public record
for this proceeding or the issuance of a
Notice of Schedule for Environmental
Review will serve to notify federal and
state agencies of the timing for the
completion of all necessary reviews, and
the subsequent need to complete all
federal authorizations within 90 days of
the date of issuance of the Commission
staff’s FEIS or EA.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below, file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of filings made with the
Commission and must mail a copy to
the applicant and to every other party in
the proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commentors will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commentors will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commentors
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission strongly encourages
electronic filings of comments, protests

and interventions in lieu of paper using
the “eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: January 27, 2010.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-518 Filed 1-13—10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP10-33-000]

CenterPoint Energy Gas Transmission
Company; Notice of Application

January 6, 2010.

Take notice that on December 18,
2009, CenterPoint Energy Gas
Transmission Company (CEGT), 1111
Louisiana Street, Houston, Texas
77002-5231, filed with the Commission
an application under Section 7(b) of the
Natural Gas Act (NGA) for authorization
to abandon by sale to ScissorTail
Energy, LLC (ScissorTail) CEGT’s
Shawnee Compressor Station facilities
and dehydrator located in Pittsburg
County, Oklahoma. In conjunction with
the abandonment, CEGT seeks
determination that the facilities, once
conveyed to ScissorTail, will be
gathering facilities exempt from the
Commission’s jurisdiction under NGA
section 1(b). This filing is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208—-3676 or TTY, (202)
502-8659.
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Any questions regarding the petition
should be directed to B. Michelle Willis,
Manager—Regulatory & Compliance,
CenterPoint Energy Gas Transmission
Company, P.O. Box 21734, Shreveport,
Louisiana 71151 at (318) 429-3708.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of filings made in the
proceeding with the Commission and
must mail a copy to the applicant and
to every other party. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

The Commission strongly encourages
electronic filings of comments, protests
and interventions in lieu of paper using
the “eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed

docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: January 27, 2010.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-517 Filed 1-13-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12777-001]

Maine Maritime Academy; Notice of
Declaration of Intention and Petition
for Relief Filing and Soliciting
Comments

January 6, 2010.

Take notice that the following
declaration of intention and petition for
relief from the requirements of
hydropower licensing has been filed
with the Commission and is available
for public inspection.

a. Type of Filing: Declaration of
Intention and Petition for Relief.

b. Project No.: 12777-001.

c. Date Filed: October 28, 2009.

d. Applicant: Maine Maritime
Academy.

e. Name of Project: Bagaduce River
Tidal Energy Project.

f. Location: In the Bagaduce River and
Estuary, in Hancock County, Maine. The
project would not occupy federal lands.

g. Filed Pursuant to: 18 CFR Part 24,
Section 24.1.

h. Applicant Contact: Richard S.
Armstrong, Executive Director, Tidal
Energy Demonstration and Evaluation
Center, Capt. Quick Hall, Maine
Maritime Academy, Castine, ME 04420
(207) 326—2186.

i. FERC Contact: Tom Dean at (202)
502-6041.

j. Deadline for filing comments: 30
days from the issuance date of this
notice.

All documents (original and eight
copies) should be filed with: Kimberly
D. Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

The Commission’s Rules of Practice
require all intervenors filing documents
with the Commission to serve a copy of
that document on each person on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a

particular resource agency, they must
also serve a copy of the document on
that resource agency.

Comments may be filed electronically
via the Internet in lieu of paper. The
Commission strongly encourages
electronic filings. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site (http://
www.ferc.gov) under the “eFiling” link.

k. Description of Project: The Maine
Maritime Academy (Academy) intends
to deploy and test for short periods, for
study purposes, hydrokinetic devices
that would be located at sites located in
Bagaduce Narrows and Castine Harbor.
The experimental hydrokinetic devices
could include: (1) 4.9-foot-diameter,
19.7-foot-long 4 kilowatt (kW) Cross
Flow Darrius style rotors; (2) 13.1-foot-
diameter, 3.3-foot-high 4 kW Cross Flow
Savonius type rotors; and (3) 13.1-foot-
diameter, 3.3-foot-long 6 kW Axial Flow
turbines with an average capacity up to
1.5 kW. The devices would be mounted
to floats attached to a concrete
superstructure, concrete or stone blocks,
and other gravity based weighted
frameworks connected to research
vessels, small launches or barges. The
hydrokinetic devices would convert
mechanical power from the tidal
currents and the rise and fall of the tides
in Bagaduce Narrows and Castine
Harbor into electrical power without
constructing a dam, reservoir, penstock,
or powerhouse.

1. Petition for Declaration of Intention:
The Academy asks that it be allowed,
without a license under Part I of the
Federal Power Act, to deploy, test, and
study the type of facilities listed above,
and use the power from the test devices
to heat water or charge 3 or 4 batteries
which could sustain a charge and power
a 12/24/32 volt array of instruments and
lights aboard research vessels or small
barges. The Academy would initially
test the hydrokinetic devices for 12 to
14 hours during tidal cycles, and once
the initial tests were completed, would
continue to test the devices for
durability for up to five weeks. The
deployment would provide educational
experience for students to develop skills
in deploying, retrieving, maintaining,
and repairing hydrokinetic devices.

m. A copy of the application is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the “eLibrary”
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208-3676, or for TTY,
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(202) 502-8659. A copy is also available
for inspection and reproduction at the
address in item h above.

You may also register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-525 Filed 1-13-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY
Western Area Power Administration

Construction and Operation of the
Quartzsite Solar Energy Project, La
Paz County, AZ (DOE/EIS-0440)

AGENCY: Western Area Power
Administration, DOE.

ACTION: Notice of Intent To Prepare an
Environmental Impact Statement and To
Conduct Scoping Meetings; Notice of
Floodplain and Wetlands Involvement.

SUMMARY: The Western Area Power
Administration (Western), an agency of
the DOE, intends to prepare an
environmental impact statement (ELS)
for the proposed Quartzsite Solar Energy
Project (Project) in La Paz County, near
Quartzsite, Arizona. Quartzsite Solar
Energy, LLC (QSE) has applied to
Western to interconnect the proposed
Project to Western’s power transmission
system. Western is issuing this notice to
inform the public and interested parties
about Western’s intent to prepare an
EIS, to conduct a public scoping
process, and to invite the public to
comment on the scope, proposed action,
alternatives, and issues to be addressed
in the EIS. Solar Reserve has applied to
the Bureau of Land Management (BLM),
Yuma Field Office for a right-of-way
grant for the proposed solar power
plant. Western will apply to BLM for a
right-of-way grant for the proposed
substation.

This EIS will address Western’s
Federal action of interconnecting the
proposed Project to Western’s
transmission system and making any
necessary modification to Western
facilities to accommodate the
interconnection. The EIS will also
review the potential environmental
impacts of QSE constructing, operating,
and maintaining a 100-megawatt (MW)
(net) solar-powered generating facility,
consisting of a solar field of heliostat
mirrors, power block, thermal energy
storage system, substation site,

transmission line, temporary laydown

areas, and other ancillary facilities.
The BLM has agreed to be a

cooperating agency for the EIS.

DATES: Public scoping meetings will be
held:

1. January 26, 2010, BLM, Yuma Field
Office, 2555 E. Gila Ridge Road, Yuma,
AZ 85365.

2. January 27, 2010, Blue Water
Casino, 11300 Resort Dr., Parker, AZ
85344.

3. January 28, 2010, Quartzsite Town
Hall, 465 N. Plymouth Ave., Quartzsite,
AZ 85346.

The public scoping meetings will
begin at 6 p.m. and will end at 8 p.m.
The meetings will be informal, and
attendees will be able to speak directly
with Western and QSE representatives
about the proposed Project. The public
scoping period begins with the
publication of this notice and closes on
February 16, 2010. Announcements will
also be made by news release to the
media, individual letter mailings, and
posting on the Western Web site listed
below.

ADDRESSES: Western will host public
scoping meetings at the time and
locations indicated in the DATES section.
Oral or written comments may be
provided at the public scoping
meetings, mailed or e-mailed to Ms.
Mary Barger. Comments should be
addressed to Ms. Mary Barger, National
Environmental Policy Act (NEPA)
Document Manager, Western Area
Power Administration, Desert
Southwest Region, P.O. Box 6457, 615
S. 43rd Avenue, Phoenix, AZ 85005 or
quartzsitesolarEIS@wapa.gov.

FOR FURTHER INFORMATION CONTACT: For
information on the proposed Project and
general information about
interconnections with Western’s
transmission system, you may refer to
the project Web site http://
www.wapa.gov/transmission/
quartzsitesolar.htm or contact Ms. Mary
Barger, NEPA Document Manager, at the
address above, by telephone (602) 605—
2524, fax (602) 605—2630, or e-mail
quartzsitesolarEIS@wapa.gov.

For general information on DOE’s
NEPA review procedures or status of a
NEPA review, contact Ms. Carol M.
Borgstrom, Director of NEPA Policy and
Compliance, GC-54, U.S. Department of
Energy, 1000 Independence Avenue,
SW., Washington, DC 20585, telephone
(202) 586—4600 or (800) 472—2756.

For information on BLM’s
participation, contact Eddie Arreola,
Supervisory Project Manager, Bureau of
Land Management, One North Central
Avenue, Phoenix, AZ 85004, telephone

(602) 417-9505, fax (602) 417-9454, or
e-mail Quartzsite Solar@blm.gov.
SUPPLEMENTARY INFORMATION: Western,
an agency within DOE, markets Federal
hydroelectric power to preference
customers, as specified by law. These
customers include municipalities,
cooperatives, irrigation districts, Federal
and State agencies, and Native
American tribes. Western’s service
territory covers 15 western states, of
which Arizona is included. Western
owns and operates more than 17,000
miles of high-voltage transmission lines.

QSE is a Santa Monica, California-
based energy company formed by U.S.
Renewables Group, a private equity firm
focused exclusively on renewable
energy.

Project Description and Alternatives

QSE proposes to construct a 100-MW
(net), solar-powered electrical
generation facility in La Paz County,
Arizona. The solar power facility would
occupy approximately 1,450 acres of
BLM administered lands within a larger
BLM administered area. The proposed
Project would be located approximately
six miles north of Quartzsite, and
adjacent to Arizona State Route 95. The
proposed Project, powerline and
ancillary facilities would be on BLM
administered land.

The proposed Project would use
concentrating solar “power tower”
technology to capture the sun’s heat to
make steam, which would power
traditional steam turbine generators.
The solar power facility would contain
the power block, a central receiver or
tower, solar fields which consist of
mirrors or heliostats to reflect the sun’s
energy to the central tower, a thermal
energy storage system, technical and
non-technical buildings, a stormwater
system, water supply and treatment
systems, a wastewater system, and other
supporting facilities.

Other Project components would
include access roads, an electrical
substation, and a transmission line. The
access road would originate from
Highway 95 and extend approximately
0.5 miles to the perimeter of the solar
power facility.

QSE has applied to Western to
interconnect the proposed Project to
Western’s transmission system. The
transmission line from the solar facility
would extend approximately 0.5 miles
from the solar facility boundary to a
new substation to be constructed
adjacent to Western’s existing line. The
substation would be owned, operated,
and maintained by Western, and would
be located adjacent to Western’s existing
Bouse-Kofa 161-kV line that parallels
State Route 95 in the vicinity of
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Quartzsite, Arizona. The substation
would be approximately 300 x 400 feet,
or about 2 to 3 acres.

An on-site temporary laydown area
would be used during the construction
phase of the Project. The laydown areas,
outside of the solar facility boundary,
total approximately 30 acres and would
be used for storage and assembly of
proposed Project components and for
temporary construction trailers.

Proposed Agency Action and
Alternatives

Western’s proposed actions are to
build a new substation and to
interconnect the proposed Project to
Western’s transmission system at the
substation described above.

Western will also consider the no-
action alternative in the EIS. Under the
no-action alternative, Western would
deny the interconnection request and
would not build a new substation. For
the purpose of impact analysis and
comparison in the EIS, it will be
assumed that the Applicant’s proposed
Project would not be built and the
environmental impacts associated with
construction and operation would not
occur.

Agency Responsibilities

Because interconnection of the
proposed Project would incorporate a
major new generation resource into
Western’s power transmission system,
Western has determined that an EIS is
required under DOE NEPA
implementing procedures, 10 CFR part
1021, Subpart D, Appendix D, class of
action D6.1 Western would be the lead
Federal agency for preparing the EIS, as
defined at 40 CFR 1501.5. The proposed
Project would include construction of a
new electrical generating facility,
substation and transmission line across
lands managed by the BLM; therefore,
the BLM has agreed to be a cooperating
agency for preparation of the EIS.
Western will invite other Federal, State,
local, and tribal agencies with
jurisdiction by law or special expertise
with respect to environmental issues to
be cooperating agencies on the EIS, as
defined at 40 CFR 1501.6. Such agencies
may also make a request to Western to
be a cooperating agency by contacting
Ms. Barger at the address listed above in
the ADDRESSES section. Because the
proposed Project may involve action in
floodplains or wetlands, this NOI also
serves as a notice of proposed
floodplain or wetland action, in

10n October 4, 1999, DOE’s Assistant Secretary
for Environmental, Safety and Health delegated to
Western’s Administrator the authority to approve
EISs for integrating transmission facilities with
Western’s transmission grid.

accordance with DOE regulations for
Compliance with Floodplain and
Wetlands Environmental Review
Requirements at 10 CFR 1022.12(a). The
EIS will include a floodplain/wetland
assessment and, if required, a
floodplain/wetland statement of
findings will be issued with the Final
EIS or Western and BLM’s Records of
Decision (ROD).

Environmental Issues

This notice is to inform agencies and
the public of Western’s intent to prepare
an EIS and solicit comments and
suggestions for consideration in the EIS.
To help the public frame its comments,
the following list contains potential
environmental issues preliminarily
identified for analysis in the EIS:

1. Impacts on protected, threatened,
endangered, or sensitive species of
animals or plants.

2. Impacts on migratory birds.

3. Introduction of noxious weeds,
invasive and non-native species.

4. Impacts on recreation and
transportation.

5. Impacts on land use, wilderness,
farmlands, and Areas of Critical
Environmental Concern.

6. Impacts on cultural or historic
resources and tribal values.

7. Impacts on human health and
safety.

8. Impacts on air, soil, and water
resources (including air quality and
surface water impacts).

9. Visual impacts.

10. Socioeconomic impacts and
disproportionately high and adverse
impacts to minority and low-income
populations.

This list is not intended to be all-
inclusive or to imply any
predetermination of impacts. Western
invites interested parties to suggest
specific issues within these general
categories, or other issues not included
above, to be considered in the EIS.

Public Participation

The EIS process includes a public
scoping period; public scoping
meetings; public review and hearings on
the draft EIS; publication of a final EIS;
and publication of a ROD. The public
scoping period begins with publication
of this notice and closes February 16,
2010. At the conclusion of the NEPA
process, Western will prepare a ROD.
Persons interested in receiving future
notices, Project information, copies of
the EIS, and other information on the
NEPA review process should contact
Ms. Barger at the address listed above in
the ADDRESSES section.

The purpose of the scoping meetings
is to provide information about the

proposed Project, review Project maps,
answer questions, and take written
comments from interested parties. All
meeting locations will be handicapped-
accessible. Anyone needing special
accommodations should contact Ms.
Barger to make arrangements.

The public will have the opportunity
to provide written comments at the
public scoping meetings. Written
comments may also be sent to Ms.
Barger by fax, e-mail, or U.S. Postal
Service mail. To help define the scope
of the EIS, comments should be received
by Western no later than February 16,
2010.

Dated: January 6, 2010.
Timothy J. Meeks,
Administrator.
[FR Doc. 2010-605 Filed 1-13—10; 8:45 am)]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. PF10-2-000]

Northern Border Pipeline Company;
Notice of Intent To Prepare an
Environmental Assessment for the
Planned Princeton Lateral Project,
Request for Comments on
Environmental Issues, and Notice of
Public Scoping Meeting

January 7, 2010.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) will prepare an
environmental assessment (EA) that will
discuss the environmental impacts of
the Princeton Lateral Project involving
construction and operation of facilities
by Northern Border Pipeline Company
(Northern Border) in Bureau County,
Illinois. This EA will be used by the
Commission in its decision-making
process to determine whether the
project is in the public convenience and
necessity.

This notice announces the opening of
the scoping process the Commission
will use to gather input from the public
and interested agencies on the project.
Your input will help the Commission
staff determine what issues need to be
evaluated in the EA. Please note that the
scoping period will close on February 8,
2010.

Comments may be submitted in
written form or verbally. Further details
on how to submit written comments are
provided in the Public Participation
section of this notice. In lieu of or in
addition to sending written comments,
we invite you to attend the public
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scoping meeting we have scheduled as
follows:

Date and time

Location

January 21, 2010, 7 p.m. (CST)

61356.

Princeton Public Library, 698 East Peru Street, Princeton, lllinois

This notice is being sent to the
Commission’s current environmental
mailing list for this project, which
includes affected landowners; Federal,
State, and local government
representatives and agencies; elected
officials; environmental and public
interest groups; Native American Tribes;
other interested parties; and local
libraries and newspapers. State and
local government representatives are
asked to notify their constituents of this
planned project and encourage them to
comment on their areas of concern.

If you are a landowner receiving this
notice, you may be contacted by a
pipeline company representative about
the acquisition of an easement to
construct, operate, and maintain the
planned facilities. The company would
seek to negotiate a mutually acceptable
agreement. However, if the project is
approved by the Commission, that
approval conveys with it the right of
eminent domain. Therefore, if easement
negotiations fail to produce an
agreement, the pipeline company could
initiate condemnation proceedings in
accordance with State law.

A fact sheet prepared by the FERC
entitled “An Interstate Natural Gas
Facility On My Land? What Do I Need
To Know?” is available for viewing on
the FERC Web site (http://
www.ferc.gov). This fact sheet addresses
a number of typically asked questions,
including the use of eminent domain
and how to participate in the
Commission’s proceedings.

Summary of the Planned Project

Northern Border plans to construct
and operate approximately 8.9 miles of
16-inch-diameter pipeline in Bureau
County, Illinois. The Princeton Lateral
Project would provide about 120 million
standard cubic feet of natural gas per
day to the Central Illinois Light
Company (CILCO), a local distribution
company. Northern Border states that its
project would provide CILCO with the
natural gas pipeline capacity to meet the
natural gas demand in its service
territory.

The Princeton Lateral Project would
consist of the following facilities:

e Approximately 8.9 miles of 16-inch-
diameter pipeline;

e One pig? launcher assembly; and

¢ One delivery meter station and
appurtenant facilities.

The general location of the project
facilities is shown in appendix 1.2

Land Requirements for Construction

Construction of the planned facilities
would disturb about 88.7 acres of land
for the aboveground facilities and the
pipeline. Following construction, about
54.6 acres would be maintained for
permanent operation of the project’s
facilities; the remaining acreage would
be restored and allowed to revert to
former uses.

The EA Process

The National Environmental Policy
Act (NEPA) requires the Commission to
take into account the environmental
impacts that could result from an action
whenever it considers the issuance of a
Certificate of Public Convenience and
Necessity. NEPA also requires us 3 to
discover and address concerns the
public may have about proposals. This
process is referred to as scoping. The
main goal of the scoping process is to
focus the analysis in the EA on the
important environmental issues. By this
notice, the Commission requests public
comments on the scope of the issues to
address in the EA. All comments
received will be considered during the
preparation of the EA.

In the EA we will discuss impacts that
could occur as a result of the
construction and operation of the
planned project under these general
headings:

¢ Geology and soils;

e Land use;

e Water resources, fisheries, and
wetlands;

o Cultural resources;

e Vegetation and wildlife;

1 A pipeline “pig” is a device designed to
internally clean or inspect the pipeline. A pig
launcher/receiver is an aboveground facility where
pigs are inserted or retrieved from the pipeline.

2 The appendices referenced in this notice are not
being printed in the Federal Register. Copies of
appendices were sent to all those receiving this
notice in the mail and are available at http://
www.ferc.gov using the link called “eLibrary” or
from the Commission’s Public Reference Room, 888
First Street, NE., Washington, DC 20426, or call
202-502-8371. For instructions on connecting to
eLibrary, refer to the last page of this notice.

3“We,” “us,” and “our” refer to the environmental
staff of the Commission’s Office of Energy Projects.

e Air quality and noise;

¢ Endangered and threatened species;
and

¢ Public safety.

We will also evaluate possible
alternatives to the planned project or
portions of the project, and make
recommendations on how to lessen or
avoid impacts on the various resource
areas.

Although no formal application has
been filed, we have already initiated our
NEPA review under the Commission’s
pre-filing process. The purpose of the
pre-filing process is to encourage early
involvement of interested stakeholders
and to identify and resolve issues before
an application is filed with the FERC.
As part of our pre-filing review, we have
begun to contact some Federal and State
agencies to discuss their involvement in
the scoping process and the preparation
of the EA.

Our independent analysis of the
issues will be presented in the EA.
Depending on the comments received
during the scoping process, the EA may
be published and mailed to those on our
environmental mailing list. A comment
period will be allotted for review if the
EA is published. We will consider all
comments on the EA before we make
our recommendations to the
Commission. To ensure your comments
are considered, please carefully follow
the instructions in the Public
Participation section below.

With this notice, we are asking
agencies with jurisdiction and/or
special expertise with respect to
environmental issues to formally
cooperate with us in the preparation of
the EA. These agencies may choose to
participate once they have evaluated the
proposal relative to their
responsibilities. Agencies that would
like to request cooperating agency status
should follow the instructions for filing
comments provided under the Public
Participation section of this notice.

Public Participation

You can make a difference by
providing us with your specific
comments or concerns about the project.
Your comments should focus on the
potential environmental effects,
reasonable alternatives, and measures to
avoid or lessen environmental impacts.
The more specific your comments, the
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more useful they will be. To ensure that
your written comments are timely and
properly recorded, please send in your
comments so that they will be received
in Washington, DC on or before
February 8, 2010.

For your convenience, there are three
methods which you can use to submit
your written comments to the
Commission. The Commission
encourages electronic filing of
comments and has expert eFiling staff
available to assist you at 202—-502—8258
or efiling@ferc.gov.

(1) You may file your comments
electronically by using the Quick
Comment feature, which is located at
http://www.ferc.gov under the link
called “Documents and Filings.” A
Quick Comment is an easy method for
interested persons to submit text-only
comments on a project;

(2) You may file your comments
electronically by using the “eFiling”
feature that is listed under the
“Documents and Filings” link. eFiling
involves preparing your submission in
the same manner as you would if filing
on paper, and then saving the file on
your computer’s hard drive. You will
attach that file to your submission. New
eFiling users must first create an
account by clicking on the links called
“Sign up” or “eRegister”. You will be
asked to select the type of filing you are
making. A comment on a particular
project is considered a “Comment on a
Filing”; or

(3) You may file your comments with
the Commission via mail by sending an
original and two copies of your letter to:
Kimberly D. Bose, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Room 1A, Washington,
DC 20426.

In all instances, please reference the
project docket number (PF10-2-000)
with your submission. Label one copy of
the comments for the attention of Gas
Branch 1, PJ-11.1.

Environmental Mailing List

An effort is being made to send this
notice to all individuals, organizations,
and government entities interested in
and/or potentially affected by the
planned project. This includes all
landowners who are potential right-of-
way grantors, whose property may be
used temporarily for project purposes,
or who own homes within certain
distances of aboveground facilities (as
defined in the Commission’s
regulations), as well as those who
comment on the project.

Becoming an Intervenor

Once Northern Border files its
application with the Commission, you

may want to become an “intervenor,”
which is an official party to the
Commission’s proceeding. Intervenors
play a more formal role in the process
and are able to file briefs, appear at
hearings, and be heard by the courts if
they choose to appeal the Commission’s
final ruling. An intervenor formally
participates in the proceeding by filing
a request to intervene. Instructions for
becoming an intervenor are included in
the User’s Guide under the “eFiling”
link on the Commission’s Web site.
Please note that you may not request
intervenor status at this time. You must
wait until a formal application for the
project is filed with the Commission.

Additional Information

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at 1-866—208—FERC or on the FERC
Web site (http://www.ferc.gov) using the
eLibrary link. Click on the eLibrary link,
click on “General Search” and enter the
docket number, excluding the last three
digits, in the Docket Number field. Be
sure you have selected an appropriate
date range. For assistance, please
contact FERC Online Support at
FercOnlineSupport@ferc.gov or toll free
at 1-866—208-3676, or for TTY, contact
202-502-8659. The eLibrary link also
provides access to the texts of formal
documents issued by the Commission,
such as orders, notices, and
rulemakings.

In addition, the Commission offers a
free service called eSubscription which
allows you to keep track of all formal
issuances and submittals in specific
dockets. This can reduce the amount of
time you spend researching proceedings
by automatically providing you with
notification of these filings, document
summaries and direct links to the
documents. Go to http://www.ferc.gov/
esubscribenow.htm.

Finally, public meetings or site visits
will be posted on the Commission’s
calendar located at http://www.ferc.gov/
EventCalendar/EventsList.aspx along
with other related information.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-532 Filed 1-13-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL10-31-000]

City of Pasadena, CA; Notice of Filing

January 6, 2010.

Take notice that on December 30,
2009, City of Pasadena, California filed
its fifth annual revision to its
Transmission Revenue Balancing
Account Adjustment, consistent with its
Transmission Owner Tariff and the
California Independent System Operator
Corporation Electric Tariff, CASIO
Tariff, Appendix F, Schedule 3, §8.1
Original Sheet No. 1215, to become
effective January 1, 2010.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on January 20, 2010.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-523 Filed 1-13-10; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL10-30-000]

City of Azusa, CA; Notice of Filing

January 6, 2010.

Take notice that on December 30,
2009, City of Azusa, California filed its
seventh annual revision to its
Transmission Revenue Balancing
Account Adjustment, consistent with its
Transmission Owner Tariff and the
California Independent System Operator
Corporation Electric Tariff, CASIO
Tariff, Appendix F, Schedule 3, §8.1
Original Sheet No. 1215, to become
effective January 1, 2010.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on January 20, 2010.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-522 Filed 1-13-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL09-57-002]

New York Independent System
Operator, Inc.; Notice of Filing

January 5, 2010.

Take notice that on December 31,
2009, New York Independent System
Operator, Inc filed in compliance with
the Commission’s September 3, 2009
Order, 128 FERC 61, 221 (2009) and the
December 1, 2009 Extension of Time,
revisions to Attachment S of its Open
Access Transmission Tariff.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on January 21, 2010.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-520 Filed 1-13-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL10-25-001]
City of Anaheim, CA; Notice of Filing

January 5, 2010.

Take notice that on December 30,
2009, City of Anaheim, California filed
a revised version of Appendix I to its
Transmission Owner Tariff, revised
Affidavit of Nancy Le, and revised
Exhibit Nos. ANA—1 and ANA-2 to the
Transmission Revenue Balancing
Account Adjustment submitted on
December 22, 2009.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on January 22, 2010.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-521 Filed 1-13-10; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER10-507-000]

ERA MA, LLC; Supplemental Notice
That Initial Market-Based Rate Filing
Includes Request for Blanket Section
204 Authorization

January 7, 2010.

This is a supplemental notice in the
above-referenced proceeding of ERA
MA, LLC’s application for market-based
rate authority, with an accompanying
rate tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is January 27,
2010.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed

docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-533 Filed 1-13-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY
Western Area Power Administration

Interconnection of the Proposed
Hermosa West Wind Farm Project,
Wyoming (DOE/EIS-0438)

AGENCY: Western Area Power
Administration, DOE.

ACTION: Notice of Intent To Prepare an
Environmental Impact Statement and to
Conduct Scoping Meetings; Notice of
Floodplain and Wetlands Involvement.

SUMMARY: Shell WindEnergy Inc. (SWE)
applied to interconnect their proposed
300-megawatt (MW) Hermosa West
Wind Farm Project (Project) with the
Western Area Power Administration’s
(Western) existing Craig—Ault 345-
kilovolt (kV) transmission line in
Albany County, Wyoming. Western will
prepare an environmental impact
statement (EIS) on the proposal to
interconnect the Project in accordance
with the National Environmental Policy
Act of 1969 (NEPA), U.S. Department of
Energy (DOE) NEPA Implementing
Procedures, and the Council on
Environmental Quality (CEQ)
regulations for implementing NEPA.

Western’s need for agency action is
precipitated by SWE’s application to
interconnect with Western’s power
transmission system. Western needs to
consider SWE’s interconnection request
under its Open Access Transmission
Service Tariff (Tariff). This EIS will
address Western’s Federal action of
interconnecting the proposed Project to
Western’s transmission system,
constructing an interconnection facility
on Western’s existing Craig—Ault
transmission line, and making necessary
system modifications to accommodate
the interconnection. By taking this
action, power generated by the proposed
Project would use Western’s
transmission system to reach the
market.

Portions of the proposed Project may
affect floodplains and wetlands, so this
Notice of Intent (NOI) also serves as a
notice of proposed floodplain or
wetland action in accordance with DOE
floodplain and wetland environmental
review requirements.

DATES: Public scoping meetings are:

(1) January 26, 2010, from 3 p.m. to
8 p.m. in Cheyenne, Wyoming.

(2) January 27, 2010, from 3 p.m. to
8 p.m. in Laramie, Wyoming.

The public scoping period starts with
the publication of this notice and ends
on March 1, 2010. Western will consider
all comments on the scope of the EIS
received or postmarked by that date.
The public is invited to submit
comments on the proposed Project at
any time during the EIS process.
ADDRESSES: Western will host public
scoping meetings at Little America
Hotel, 2800 West Lincolnway,
Cheyenne, Wyoming; and at Hilton
Garden Inn and UW Conference Center,
2229 East Grand Avenue, Laramie,
Wyoming, to provide information on the
Project and gather comments on the
proposal. Oral or written comments may
be provided at the public scoping
meetings or mailed or e-mailed to Mark
Wieringa, NEPA Document Manager,
Corporate Services Office, Western Area
Power Administration, P.O. Box 281213,
Lakewood, CO 80228—-8213, e-mail
wieringa@wapa.gov, telephone (800)
336—7288.

FOR FURTHER INFORMATION CONTACT: For
additional information on the proposed
Project, the EIS process, or to receive a
copy of the Draft EIS when it is
published, contact Mark Wieringa at the
addresses above. For general
information on the DOE’s NEPA review
process, contact Carol M. Borgstrom,
Director, Office of NEPA Policy and
Compliance, GC-54, U.S. Department of
Energy, 1000 Independence Avenue,
SW., Washington, DC 20585-0119,
telephone (202) 586—4600 or (800) 472—
2756, facsimile (202) 586—7031.
SUPPLEMENTARY INFORMATION: Western is
a Federal power marketing agency
within the DOE that markets and
delivers Federal wholesale electric
power (principally hydroelectric power)
to municipalities, rural electric
cooperatives, public utilities, irrigation
districts, Federal and State agencies,
and Native American tribes in 15
western and central States. The
proposed Project would be located
within Western’s Rocky Mountain
Region, which operates in Colorado,
most of Wyoming, and portions of
Nebraska, Kansas, Utah, and New
Mexico. SWE applied to interconnect
their proposed 300-MW Project with
Western’s existing Craig—Ault 345-kV
transmission line in Albany County,
Wyoming. The proposed Project would
be located on private and State lands; no
federally-managed land would be
affected. There are no designated
cooperating agencies at this time, but
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cooperating agencies could be identified
at a later date.

Western will prepare an EIS on the
interconnection of the proposed Project
in accordance with NEPA (42 U.S.C.
4321 et seq.); DOE NEPA Implementing
Procedures (10 CFR part 1021), and the
CEQ regulations for implementing
NEPA (40 CFR parts 1500-1508).1

Purpose and Need for Agency Action

Western’s need for agency action is
precipitated by SWE’s application to
interconnect with Western’s power
transmission system. Western needs to
consider SWE’s interconnection request
under Western’s Tariff, which provides
for open access to its transmission
system through an interconnection if
there is available capacity in the
transmission system. This EIS will
address Western’s Federal action of
constructing an interconnection facility
on the existing Craig—Ault transmission
line, and making necessary system
modifications to accommodate the
interconnection of SWE’s proposed
Project. Preliminary studies indicate
that the power system can accommodate
the proposed interconnection without
negatively affecting system reliability or
power deliveries to existing customers.
The transmission system may require
network and/or transmission system
upgrades as determined in the final
studies.

Proposed Action

Subject to compliance with the
provisions of the Tariff, Western
proposes to approve SWE’s
interconnection request and construct
an interconnection facility on the
Craig—Ault transmission line. By taking
this action, power generated by the
proposed Project would use Western’s
transmission system to reach the
market.

Alternatives

Western will evaluate location
options for the interconnection facility
in the vicinity of the proposed Project
along the existing Craig—Ault
transmission line. Under the no action
alternative, Western would not approve
the interconnection request, nor
construct the interconnection facility.

Applicant’s Proposed Project

SWE’s proposed Project would consist
of up to 200 wind turbine generators
with a combined total generating
capacity of up to 300 MW, located

10n October 4, 1999, DOE’s Assistant Secretary
for Environmental, Safety and Health delegated to
Western’s Administrator the authority to approve
EISs for integrating transmission facilities with
Western’s transmission grid.

within an 11,125-acre site in southeast
Albany County, near the towns of
Hermosa and Tie Siding. The turbines
would be located in 11 north-south
oriented strings of varying lengths, with
the strings being approximately one-half
mile apart. In addition to the turbines,
other proposed Project facilities would
include all-weather access roads to each
turbine location; underground power
collection lines linking turbines to the
Project Substation; the Project
Substation; a short high-voltage
transmission line linking the Project
Substation to Western’s transmission
system; operation and maintenance
facilities and yard; Supervisory Control
and Data Acquisition equipment and
metering equipment; and a permanent
meteorological tower. The proposed
Project Substation would likely be co-
located with Western’s interconnection
facility.

While Western’s Federal action is to
consider the interconnection request
and the physical interconnection to
Western’s existing transmission system,
the EIS will also identify and review the
environmental impacts of SWE’s
proposed Project. SWE will complete
necessary coordination with State and
local agencies to permit their proposed
Project.

Floodplain or Wetland Involvement

Since the proposed Project may
involve action in floodplains or
wetlands, this NOI also serves as a
notice of proposed floodplain or
wetland action. The EIS will include a
floodplain/wetland assessment and
floodplain/wetland statement of
findings following DOE regulations for
compliance with floodplain and
wetlands environmental review (10 CFR
part 1022).

Environmental Issues

The location of the proposed Project
is in a sparsely populated portion of
southeastern Wyoming. Available
overview information indicates this area
has a relatively low probability of
substantial natural resources conflicts.
SWE’s siting process for the wind
turbine strings and associated facilities
considered sensitive resources, and the
proposed Project was designed to avoid
these areas. The EIS will evaluate the
level of impact Western’s proposed
action and SWE’s proposed Project
would have on environmental resources
within the 11,125-acre site, which may
lead to minor modifications in the
proposed Project to further avoid or
minimize resource impacts. While no
substantive resource conflicts have been
identified thus far, the EIS will analyze
the potential impacts on potentially

affected environmental resources. Wind
farm projects are generally known to
have visual and noise effects, and may
affect birds and bats.

Public Participation

Interested parties are invited to
participate in the scoping process to
help define the important resources and
issues to be analyzed in depth, and to
eliminate from detailed study issues
that are not pertinent. The scoping
process will involve all interested
agencies (Federal, State, county, and
local), Native American tribes, public
interest groups, businesses, affected
landowners, and individual members of
the public.

Western will consult with affected
tribes to jointly evaluate and address the
potential effects on cultural resources,
traditional cultural properties, or other
resources important to the tribes. These
consultations will be conducted in
accordance with Executive Order 13175,
Consultation and Coordination with
Indian Tribal Governments (65 FR
67249), the President’s memorandum of
April 29, 1994, Government-to-
Government Relations with Native
American Tribal Governments (59 FR
22951), DOE-specific guidance on tribal
interactions, and applicable natural and
cultural resources laws and regulations.

Public scoping meetings will be held
as described under DATES and
ADDRESSES above. The meetings will be
informal, and attendees will be able to
speak directly with Western and SWE
representatives about the proposed
Project. The public is encouraged to
provide information and comments on
issues it believes Western should
address in the EIS. Comments may be
broad in nature or restricted to specific
areas of concern. After gathering
comments on the scope of the EIS,
Western will address issues raised in
the EIS. Comments on Western’s
proposed action and SWE’s proposed
Project will be accepted at any time
during the EIS process, and may be
directed to Western as described under
ADDRESSES above.

Western’s EIS process will include the
public scoping meetings; consultation
and coordination with appropriate
Federal, State, county, and local
agencies and tribal governments;
involvement with affected landowners;
distribution of and public review and
comment on the Draft EIS; a formal
public hearing or hearings on the Draft
EIS; distribution of a published Final
EIS; and publication of Western’s
Record of Decision in the Federal
Register.
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Dated: January 6, 2010.
Timothy J. Meeks,
Administrator.
[FR Doc. 2010-569 Filed 1-13—10; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP10-12-000]

Florida Gas Transmission Company,
LLC; Notice of Staff Protest to
Proposed Blanket Certificate Activity

January 7, 2010.

Commission staff (Protestor) hereby
protests the prior notice request filed
under the provisions of Part 157,
subpart F, of the Commission’s
regulations, by Florida Gas
Transmission Company, LLC (FGT) on
October 29, 2009 in the above
referenced docket. Pursuant to its Part
157, subpart F, blanket certificate
authority, FGT proposes to replace,
upgrade, and relocate portions of the
existing St. Petersburg and Clearwater
South Laterals and Block Valve 24-10 in
the City of Clearwater, Pinellas County,
Florida. Protestor seeks to have this
prior notice request processed as a case-
specific application filed under section
7(c) of the Natural Gas Act (NGA) and
Part 157, subpart A, of the
Commission’s regulations.?

Protestor notes that FGT did not
provide documentation from the U.S.
Fish and Wildlife Service (USFWS) to
demonstrate the Project’s compliance
with the Endangered Species Act, as
required under section 157.208(c)(9) of
the Commission’s regulations. Without
the clearance from USFWS,
environmental concerns cannot be
adequately addressed before the protest
period expires on January 8, 2010.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-536 Filed 1-13-10; 8:45 am]
BILLING CODE 6717-01-P

1Section 157.205(f) provides that a protested
prior notice filing shall be treated as though it had
filed a case-specific application under NGA section
7, unless, pursuant to section 157.205(g) the
protestor withdraws its protest within 30 days after
protests were due.

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. RP10-134-000; RP09-423—
000; RP09-423-002]

Columbia Gulf Transmission
Company; Notice of Technical
Conference

January 6, 2010.

Take notice that Commission Staff
will convene a technical conference in
the above-referenced proceedings on
Tuesday, January 19, 2010 at 10 a.m.
(EST), in a room to be designated at the
offices of the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

The purpose of the technical
conference is to consider the issues
raised by Columbia Gulf Transmission
Company’s (Columbia Gulf) Incentive
Fixed Fuel filing in Docket No. RP10—
134-000 and what changes, if any,
might be necessary or appropriate.
Because Columbia Gulf’s Incentive
Fixed Fuel filing presents interrelated
issues with the Transportation
Retainage Adjustment filing in Docket
Nos. RP09-423-000 and RP09-423-002,
the technical conference will also
consider the issues raised in those
dockets that relate to the Incentive
Fixed Fuel proposal.

Commission Staff and interested
persons will have the opportunity to
discuss all of the issues raised by
Columbia Gulf’s filings. Specifically,
Columbia Gulf should be prepared to
address all the concerns raised in the
protests, and if necessary, to provide
additional technical, engineering and
operational support for its proposals.
Any party proposing alternatives to
Columbia Gulf’s proposals should also
be prepared to similarly support its
position.

FERC conferences are accessible
under section 508 of the Rehabilitation
Act of 1973. For accessibility
accommodations please send an e-mail
to accessibility@ferc.gov or call toll free
(866) 208-3372 (voice) or (202) 502—
8659 (TTY), or send a fax to (202) 208—
2106 with the required
accommodations.

All interested persons are permitted
to attend. For further information please
contact Anna Fernandez at (202) 502—
6682 or e-mail Anna
Fernandez@ferc.gov.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-516 Filed 1-13—10; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9102-9]

Clean Air Act Operating Permit
Program; Petition for Objection to
Federal Operating Permit for American
Electric Power Service Corporation,
Southwest Electric Power Company

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of final action.

SUMMARY: This document announces
that the EPA Administrator has
responded to a citizen petition asking
EPA to object to the American Electric
Power Service Corporation, Southwest
Electric Power Company (AEP)
operating permit issued by the Arkansas
Department of Environmental Quality.
Specifically, the Administrator has
partially granted and partially denied
the petition submitted by
Environmental Integrity Project, Sierra
Club and Audubon (Petitioners), to
object to the title V operating permit for
AEP to operate the John W. Turk, Jr.
power plant in Fulton, Hempstead
County, Arkansas (Turk plant).
Pursuant to section 505(b)(2) of the
Clean Air Act (Act), the petitioner may
seek judicial review of those portions of
the petition which EPA denied in the
United States Court of Appeals for the
appropriate circuit. Any petition for
review shall be filed within 60 days
from the date this notice appears in the
Federal Register, pursuant to section
307 of the Act.
ADDRESSES: You may review copies of
the final order, the petition, and other
supporting information at EPA Region 6,
1445 Ross Avenue, Dallas, Texas 75202—
2733. EPA requests that if at all
possible, you contact the individual
listed in the FOR FURTHER INFORMATION
CONTACT section to view copies of the
final order, petition, and other
supporting information. If you wish to
examine these documents, you should
make an appointment at least 24 hours
before visiting day. The final order is
also available electronically at: http://
www.epa.gov/region07/programs/artd/
air/title5/petitiondb/petitions/
aep_turk_response2008.pdyf.

FOR FURTHER INFORMATION CONTACT:
Richard Barrett, Air Permits Section,
Multimedia Planning and Permitting
Division, EPA Region 6, 1445 Ross
Avenue, Dallas, Texas 75202—-2733,
telephone (214) 665—7227, or e-mail at
barrett.richard@epa.gov.
SUPPLEMENTARY INFORMATION: The Act
affords EPA a 45-day period to review,
and, as appropriate, object to operating
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permits proposed by State permitting
authorities under title V of the Act.
Section 505(b)(2) of the Act authorizes
any person to petition the EPA
Administrator within 60 days after the
expiration of this review period to
object to title V operating permits if EPA
has not done so. Petitions must be based
only on objections to the permit that
were raised with reasonable specificity
during the public comment period
provided by the State, unless the
petitioner demonstrates that it was
impracticable to raise these issues
during the comment period or the
grounds for the issues arose after this
period.

On November 24, 2008, EPA received
a petition from the Petitioners
requesting that EPA object to the
issuance of the title V operating permit
to AEP for the operation of the Turk
plant. Specifically, the Petitioners
claimed that: (1) The best available
control technology (BACT) analysis for
the Turk plant’s prevention of
significant deterioration (PSD) permit
was flawed; (2) the maximum available
control technology (MACT) analysis was
flawed; (3) the permit failed to assure
compliance with, and practical
enforceability of, the emission limits
and standards required for PSD permits
and title V of the Act; and (4) EPA
should object to the permit because it
failed to regulate carbon dioxide (CO>)
and greenhouse gas (GHG) emissions
from the Turk plant.

On December 15, 2009, the
Administrator issued an order partially
granting and partially denying the
petition. The order explains the reasons
behind EPA’s conclusion to partially
grant and partially deny the petition for
objection.

Dated: January 6, 2010.
Lawrence E. Starfield,
Deputy Regional Administrator, Region 6.
[FR Doc. 2010-621 Filed 1-13-10; 8:45 am)]
BILLING CODE P

FEDERAL COMMUNICATIONS
COMMISSION

[I1B Docket No. 04—-286; DA 10-27]

Fourth Meeting of the Advisory
Committee for the 2012 World
Radiocommunication Conference

AGENCY: Federal Communications
Commission.

ACTION: Notice.

SUMMARY: In accordance with the
Federal Advisory Committee Act, as
amended, this notice advises interested
persons that the fourth meeting of the

WRC-12 Advisory Committee will be
held at the Federal Communications
Commission. The purpose of the
meeting is to continue preparations for
the 2012 World Radiocommunication
Conference. The WRC-12 Advisory
Committee will consider any
preliminary views and draft proposals
introduced by the WRC-12 Advisory
Committee’s Informal Working Groups.
DATES: February 10, 2010, 11 a.m. to 12
noon.

ADDRESSES: Federal Communications
Commission, 445 12th Street, SW.,
Room TW-C305, Washington DC 20554.
FOR FURTHER INFORMATION CONTACT:
Alexander Roytblat, Designated Federal
Official, WRC-12 Advisory Committee,
FCC International Bureau, Strategic
Analysis and Negotiations Division, at
(202) 418-7501.

SUPPLEMENTARY INFORMATION: The
Federal Communications Commission
established the WRC-12 Advisory
Committee to provide advice, technical
support and recommendations relating
to the preparation of United States
proposals and positions for the 2012
World Radiocommunication Conference
(WRG-12).

In accordance with the Federal
Advisory Committee Act, Public Law
92-463, as amended, this notice advises
interested persons of the fourth meeting
of the WRC-12 Advisory Committee.
The WRC-12 Advisory Committee has
an open membership. All interested
parties are invited to participate in the
WRC—-12 Advisory Committee and to
attend its meetings. The proposed
agenda for the fourth meeting is as
follows:

Agenda

Fourth Meeting of the WRC-12
Advisory Committee

Federal Communications
Commission, 445 12th Street, SW.,
Room TW-C305, Washington, DC
20554, February 10, 2010, 11 a.m. to 12
noon.

1. Opening Remarks.

2. Approval of Agenda.

3. Approval of the Minutes of the Third
Meeting.

4. Informal Working Group Reports and
Documents Relating to Preliminary
Views.

5. New Guidelines for Federal Advisory
Committee Membership.

6. Future Meetings.

7. Other Business.

Federal Communications Commission.
Mindel De La Torre,

Chief, International Bureau.

[FR Doc. 2010-604 Filed 1-13-10; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Notice of Agency Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
at 10:34 a.m. on Tuesday, January 12,
2010, the Board of Directors of the
Federal Deposit Insurance Corporation
met in closed session to consider
matters related to the Corporation’s
supervision, resolution, and corporate
activities.

In calling the meeting, the Board
determined, on motion of Director John
E. Bowman (Acting Director, Office of
Thrift Supervision), seconded by Vice
Chairman Martin J. Gruenberg,
concurred in by Director Thomas J.
Curry (Appointive), Director John C.
Dugan (Comptroller of the Currency),
and Chairman Sheila C. Bair, that
Corporation business required its
consideration of the matters which were
to be the subject of this meeting on less
than seven days’ notice to the public;
that no earlier notice of the meeting was
practicable; that the public interest did
not require consideration of the matters
in a meeting open to public observation;
and that the matters could be
considered in a closed meeting by
authority of subsections (c)(2), (c)(4),
(c)(6), (c)(8), (c)(9)(A)(ii), and (c)(9)(B) of
the “Government in the Sunshine Act”
(5 U.S.C. 552b(c)(2), (c)(4), (c)(6), (c)(8),
(c)(9)(A)(i1), and (c)(9)(B)).

The meeting was held in the Board
Room of the FDIC Building located at
550—17th Street, NW., Washington, DC.

Dated: January 12, 2010.

Federal Deposit Insurance Corporation.
Robert E. Feldman,

Executive Secretary.

[FR Doc. 2010-668 Filed 1-12-10; 4:15 pm]
BILLING CODE P

FEDERAL MARITIME COMMISSION

Notice of Agreements Filed

The Commission hereby gives notice
of the filing of the following agreements
under the Shipping Act of 1984.
Interested parties may submit comments
on the agreements to the Secretary,
Federal Maritime Commission,
Washington, DC 20573, within ten days
of the date this notice appears in the
Federal Register. Copies of the
agreements are available through the
Commission’s Web site (http://
www.fmec.gov) or by contacting the
Office of Agreements at (202) 523-5793
or tradeanalysis@fmc.gov.

Agreement No.: 010071-037.
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Title: Cruise Lines International
Association Agreement.

Parties: AMA Waterways; American
Cruise Lines, Inc.; Azamara Cruises;
Carnival Cruise Lines; Celebrity Cruises,
Inc.; Costa Cruise Lines; Crystal Cruises;
Cunard Line; Disney Cruise Line;
Holland America Line; Hurtigruten,
Inc.; Majestic America Line; MSC
Cruises; NCL Corporation; Oceania
Cruises; Orient Lines; Princess Cruises;
Regent Seven Seas Cruises; Royal
Caribbean International; Seabourn
Cruise Line; SeaDream Yacht Club;
Silversea Cruises, Ltd.; Uniworld River
Cruises, Inc.; and Windstar Cruises.

Filing Party: Terry Dale, President;
Cruise Lines International Association,
Inc.; 910 SE 17th Street, Suite 400; Fort
Lauderdale, FL 33316.

Synopsis: The amendment revises the
Annual Travel Seller’s fees and the
members’ annual basic and
supplemental fees.

Agreement No.: 010099-052.

Title: International Council of
Containership Operators.

Parties: A.P. Moller-Maersk A/S;
China Shipping Container Lines Co.,
Ltd.; CMA CGM, S.A.; Compania
Chilena de Navegacion Interocednica
S.A.; Compania SudAmericana de
Vapores S.A.; COSCO Container Lines
Co. Ltd; Crowley Maritime Corporation;
Evergreen Marine Corporation (Taiwan),
Ltd.; Hamburg-Stid KG; Hanjin Shipping
Co., Ltd.; Hapag-Lloyd AG; Hyundai
Merchant Marine Co., Ltd.; Kawasaki
Kisen Kaisha, Ltd.; MISC Berhad;
Mediterranean Shipping Co. S.A.;
Mitsui O.S.K. Lines, Ltd.; Neptune
Orient Lines, Ltd.; Nippon Yusen
Kaisha; Orient Overseas Container Line,
Ltd.; Pacific International Lines (Pte)
Ltd.; United Arab Shipping Company
(S.A.G.); Wan Hai Lines Ltd.; Yang Ming
Transport Marine Corp.; and Zim
Integrated Shipping Services Ltd.

Filing Party: John Longstreth, Esq.; K
& L Gates LLP; 1601 K Street NW.;
Washington, DC 20006—-1600.

Synopsis: The amendment deletes
Atlantic Container Line AB as a party to
the agreement.

Dated: January 8, 2010.

By Order of the Federal Maritime
Commission.

Tanga S. FitzGibbon,

Assistant Secretary.

[FR Doc. 2010-503 Filed 1-13-10; 8:45 am]
BILLING CODE P

FEDERAL TRADE COMMISSION

Agency Information Collection
Activities; Submission for OMB
Review; Comment Request

AGENCY: Federal Trade Commission
(“FTC” or “Commission”).

ACTION: Notice.

SUMMARY: The information collection
requirements described below will be
submitted to the Office of Management
and Budget (“OMB”) for review, as
required by the Paperwork Reduction
Act (“PRA”). The FTC seeks public
comments on its proposal to extend
through January 31, 2013, the current
OMB clearance for information
collection requirements contained in its
Mail or Telephone Order Merchandise
Trade Regulation Rule (“MTOR” or
“Rule”). That clearance expires on
January 31, 2010.

DATES: Comments must be filed by
February 16, 2010.

ADDRESSES: Interested parties are
invited to submit written comments
electronically or in paper form by
following the instructions in the
Request for Comments part of the
SUPPLEMENTARY INFORMATION section
below. Comments in electronic form
should be submitted by using the
following weblink: (https://
public.commentworks.com/ftc/
MTORpra2) (and following the
instructions on the web-based form).
Comments filed in paper form should be
mailed or delivered to the following
address: Federal Trade Commission,
Office of the Secretary, Room H-135
(Annex J), 600 Pennsylvania Avenue,
N.W., Washington, DC 20580, in the
manner detailed in the SUPPLEMENTARY
INFORMATION section below.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be addressed to Jock Chung,
Attorney, Division of Enforcement,
Bureau of Consumer Protection, Federal
Trade Commission, 600 Pennsylvania
Avenue, N.W., Washington, DC 20580,
(202) 326-2984.

SUPPLEMENTARY INFORMATION:
Request for Comments:

Interested parties are invited to
submit written comments electronically
or in paper form. Comments should
refer to “Mail or Telephone Order
Merchandise Trade Regulation Rule:
FTC File No. R511929,” to facilitate the
organization of comments. Please note
that your comment — including your
name and your state — will be placed on
the public record of this proceeding,
including on the publicly accessible

FTC website, at (http://www.ftc.gov/os/
publiccomments.shtm).

Because comments will be made
public, they should not include any
sensitive personal information, such as
any individual’s Social Security
Number; date of birth; driver’s license
number or other state identification
number, or foreign country equivalent;
passport number; financial account
number; or credit or debit card number.
Comments also should not include any
sensitive health information, such as
medical records or other individually
identifiable health information. In
addition, comments should not include
“[tlrade secret or any commercial or
financial information which is obtained
from any person and which is privileged
or confidential” as provided in Section
6(f) of the Federal Trade Commission
Act (“FTC Act”), 15 U.S.C. 46(f), and
FTC Rule 4.10(a)(2), 16 CFR 4.10(a)(2).
Comments containing matter for which
confidential treatment is requested must
be filed in paper form, must be clearly
labeled “Confidential,” and must
comply with FTC Rule 4.9(c).1

Because paper mail addressed to the
FTC is subject to delay due to
heightened security screening, please
consider submitting your comments in
electronic form. Comments filed in
electronic form should be submitted
using the following weblink: (https://
public.commentworks.com/ftc/
MTORpra2) (and following the
instructions on the web-based form). To
ensure that the Commission considers
an electronic comment, you must file it
on the web-based form at the weblink
(https://public.commentworks.com/ftc/
MTORpra2). If this Notice appears at
(www.regulations.gov/search/index.jsp),
you may also file an electronic comment
through that website. The Commission
will consider all comments that
regulations.gov forwards to it. You may
also visit the FTC Website at (http://
www.ftc.gov) to read the Notice and the
news release describing it.

A comment filed in paper form
should include the reference “Mail or
Telephone Order Merchandise Trade
Regulation Rule: FTC File No.
R511929,” both in the text and on the
envelope, and should be mailed or
delivered to the following address:
Federal Trade Commission, Office of the
Secretary, Room H-135 (Annex J), 600

1 The comment must be accompanied by an
explicit request for confidential treatment,
including the factual and legal basis for the request,
and must identify the specific portions of the
comment to be withheld from the public record.
The request will be granted or denied by the
Commission’s General Counsel, consistent with
applicable law and the public interest. See FTC
Rule 4.9(c), 16 CFR 4.9(c).
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Pennsylvania Avenue, N.W.,
Washington, DC 20580. The FTC is
requesting that any comment filed in
paper form be sent by courier or
overnight service, if possible, because
U.S. postal mail in the Washington area
and at the Commission is subject to
delay due to heightened security
precautions.

The FTC Act and other laws that the
Commission administers permit the
collection of public comments to
consider and use in this proceeding as
appropriate. The Commission will
consider all timely and responsive
public comments that it receives,
whether filed in paper or electronic
form. Comments received will be
available to the public on the FTC
website, to the extent practicable, at
(http://www.ftc.gov/os/
publiccomments.shtm). As a matter of
discretion, the FTC makes every effort to
remove home contact information for
individuals from the public comments it
receives before placing those comments
on the FTC website. More information,
including routine uses permitted by the
Privacy Act, may be found in the FTC’s
privacy policy, at (http://www.ftc.gov/
fte/privacy.shtm).

On October 19, 2009, the FTC sought
comment on the information collection
requirements associated with the
MTOR, 16 CFR Part 435 (Control
Number: 3084-0106). 74 FR 53500. No
comments were received. Pursuant to
the OMB regulations, 5 CFR Part 1320,
that implement the PRA, 44 U.S.C.
3501-3521, the FTC is providing this
second opportunity for public comment
while seeking OMB approval to extend
the existing paperwork clearance for the
Rule. All comments should be filed as
prescribed in the ADDRESSES section
above, and must be received on or
before February 16, 2010.

Background:

The MTOR was promulgated in 1975
in response to consumer complaints that
many merchants were failing to ship
merchandise ordered by mail on time,
failing to ship at all, or failing to provide
prompt refunds for unshipped
merchandise. A second rulemaking
proceeding in 1993 demonstrated that
the delayed shipment and refund
problems of the mail order industry
were also being experienced by
consumers who ordered merchandise
over the telephone. Accordingly, the
Commission amended the Rule,
effective on March 1, 1994, to include
merchandise ordered by telephone,
including by telefax or by computer
through the use of a modem (e.g.,
Internet sales), and the Rule was then

renamed the “Mail or Telephone Order
Merchandise Rule.”

Generally, the MTOR requires a
merchant to: (1) have a reasonable basis
for any express or implied shipment
representation made in soliciting the
sale (if no express time period is
promised, the implied shipment
representation is 30 days); (2) notify the
consumer and obtain the consumer’s
consent to any delay in shipment; and
(3) make prompt and full refunds when
the consumer exercises a cancellation
option or the merchant is unable to meet
the Rule’s other requirements.2

The notice provisions in the Rule
require a merchant who is unable to
ship within the promised shipment time
or 30 days to notify the consumer of a
revised date and his or her right to
cancel the order and obtain a prompt
refund. Delays beyond the revised
shipment date also trigger a notification
requirement to consumers. When the
MTOR requires the merchant to make a
refund and the consumer has paid by
credit card, the Rule also requires the
merchant to notify the consumer either
that any charge to the consumer’s charge
account will be reversed or that the
merchant will take no action that will
result in a charge.

Burden Statement:

Estimated total annual hours burden:
2,401,000 hours (rounded to the nearest
thousand)

In its 2006 PRA-related Federal
Register Notices3 and corresponding
submission to OMB, FTC staff estimated
that established companies each spend
an average of 50 hours per year on
compliance with the Rule, and that new
industry entrants spend an average of
230 hours (an industry estimate) for
compliance measures associated with
start-up.¢ Thus, the total estimated
hours burden was calculated by
multiplying the estimated number of
established companies x 50 hours,
multiplying the estimated number of

2 The MTOR does not impose a recordkeeping
requirements per se. 16 CFR § 435.1(d) provides
that, in an action for noncompliance, the absence
of records that establish that a respondent-seller
uses systems and procedures to assure compliance
will create a rebuttable presumption that the seller
was not compliant, but the MTOR does not require
a compliant seller to maintain any records.
Merchants customarily keep records regarding their
systems and procedures in the ordinary course of
business, however; consequently, their retention of
these documents does not constitute a “collection
of information” under OMB’s regulations that
implement the PRA. See 5 CFR 1320.3(b)(2).

371 FR 60530 (Oct. 13, 2006); 71 FR 77751 (Dec.
27, 2006).

4 Most of the estimated start-up time relates to the
development and installation of computer systems
geared to more efficiently handle customer orders.

new entrants x 230 hours, and adding
the two products.

No provisions in the Rule have been
amended or changed since staff’s prior
submission to OMB. Thus, the Rule’s
disclosure requirements remain the
same. Moreover, no public comments
were received regarding the above-noted
estimates; thus, staff will apply them to
the current PRA burden analysis.

Since the prior submission to OMB,
however, the number of businesses
engaged in the sale of merchandise by
mail or by telephone has changed. Data
from the U.S. Department of Commerce
2009 Statistical Abstract® indicates that
between 2000 and 2005 the number of
businesses subject to the MTOR grew
from 26,800 to 33,600, or an average
increase of 1,360 new businesses a year
[(33,600 businesses in 2005 - 26,800
businesses in 2000) + 5 years].®
Assuming this growth rate continues,
the average number of established
businesses during the three-year period
for which OMB clearance is sought for
the Rule would be 41,7607:

Year: Eﬁgggig:g New Entrants
2010 40,400 1,360
2011 41,760 1,360
2012 43,120 1,360
Average: 41,760 1,360

In an average year during the three-
year OMB clearance period, staff
estimates that established businesses
and new entrants will devote 2,401,000
hours, rounded to the nearest thousand,
to comply with the MTOR [(41,760
established businesses x 50 hours) +
(1,360 new entrants x 230 hours) =
2,400,800].

5 See Table 1008, “Retail Trade — Establishments,
Employees and Payroll: 2000 and 2005,”U.S. Census
Bureau, Statistical Abstract of the United States:
2009 (128th Edition), Washington, DG, 2008 (http://
www.census.gov/compendia/statab/tables/
09s1008.pd}).

6 Conceptually, this might understate the number
of new entrants in that it does not factor in the
possibility that established businesses from an
earlier year’s comparison might have exited the
market preceding the later year of measurement.
Given the virtually unlimited diversity of retail
establishments, it is very unlikely that there is a
reliable external measure of such exit; nonetheless,
as in the past, the Commission invites public
comment that might better inform these estimates.

7 As noted above, the existing OMB clearance for
the Rule expires on January 31, 2010 and the FTC
is seeking to extend the clearance through January
31, 2013. The average number of established
businesses during the three-year clearance period
was determined as follows: [(33,600 businesses in
2005 + (1,360 new entrants per year x 5 years)) +
(33,600 businesses in 2005 + (1,360 new entrants
per year x 6 years)) + (33,600 businesses in 2005
+ (1,360 new entrants per year x 7 years))] + 3 years.
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The estimated PRA burden per
merchant to comply with the MTOR is
likely overstated. The mail-order
industry has been subject to the basic
provisions of the Rule since 1976 and
the telephone-order industry since 1994.
Thus, businesses have had several years
(and some have had decades) to
integrate compliance systems into their
business procedures. Moreover,
arguably much of the estimated time
burden for disclosure-related
compliance would be incurred even
absent the Rule. Industry trade
associations and individual witnesses
have consistently taken the position that
compliance with the MTOR is widely
regarded by direct marketers as being
good business practice. Providing
consumers with notice about the status
of their orders fosters consumer loyalty
and encourages repeat purchases, which
are important to direct marketers’
success. Accordingly, the Rule’s
notification requirements would be
followed in any event by most
merchants to meet consumer
expectations regarding timely shipment,
notification of delay, and prompt and
full refunds. Thus, it appears that much
of the time and expense associated with
Rule compliance may not constitute
“burden” under the PRA.8

Estimated labor costs: $47,108,000
(rounded to the nearest thousand)

FTC staff derived labor costs by
applying appropriate hourly cost figures
to the burden hours described above.
According to the most recent mean
hourly income data available from the
Bureau of Labor and Statistics, average
payroll in 2008 for miscellaneous sales
and related workers was $19.62/hr.
Because the bulk of the burden of
complying with the MTOR is borne by
clerical personnel, staff believes that the
average hourly payroll figure for
miscellaneous sales and related workers
is an appropriate measure of a direct
marketer’s average labor cost to comply
with the Rule. Thus, the total annual
labor cost to new and established
businesses for MTOR compliance
during the three-year period for which

8 Conceivably, in the three years since the FTC’s
most recent clearance request to OMB for this Rule,
many businesses have upgraded the information
management systems needed to comply with the
Rule and to track orders more effectively. These
upgrades, however, were primarily prompted by the
industry’s need to deal with growing consumer
demand for merchandise (resulting, in part, from
increased public acceptance of making purchases
over the telephone and, more recently, the Internet).
Accordingly, most companies now provide updated
order information of the kind required by the Rule
in their ordinary course of business. Under the
OMB regulation implementing the PRA, burden is
defined to exclude any effort that would be
expended regardless of any regulatory requirement.
5 CFR 1320.3(b)(2).

OMB approval is sought would be
approximately $47,108,000 (2,401,000
hours x $19.62/hr.), rounded to the
nearest thousand. Relative to direct
industry sales, this total is negligible.®

Estimated annual non-labor cost
burden: $0 or minimal

The applicable requirements impose
minimal start-up costs, as businesses
subject to the Rule generally have or
obtain necessary equipment for other
business purposes, i.e., inventory and
order management, and customer
relations. For the same reason, staff
anticipates printing and copying costs to
be minimal, especially given that
telephone order merchants have
increasingly turned to electronic
communications to notify consumers of
delay and to provide cancellation
options. Staff believes that the above
requirements necessitate ongoing,
regular training so that covered entities
stay current and have a clear
understanding of federal mandates, but
that this would be a small portion of
and subsumed within the ordinary
training that employees receive apart
from that associated with the
information collected under the Rule.

Willard K. Tom
General Counsel

[FR Doc. 2010-558 Filed 1-13—10: 8:45 am]
BILLING CODE 6750-01-S

GENERAL SERVICES
ADMINISTRATION

[OMB Control No. 3090-0274]

Public Buildings Service; Submission
for OMB Review; Art-in-Architecture
Program National Artist Registry

AGENCY: Public Buildings Service,
(GSA).

ACTION: Notice of request for comments
regarding a renewal to an existing OMB
clearance.

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the General Services
Administration will be submitting to the
Office of Management and Budget
(OMB) a request to review and approve
an extension of a previously approved
information collection requirement
regarding Art-in Architecture Program

9 Based on a $13.786 billion average yearly
increase in sales for “electronic shopping and mail-
order houses” from 2000 to 2007 (according to the
2009 Statistical Abstract), staff estimates that total
mail or telephone order sales to consumers in the
three-year period for which OMB clearance is
sought will average $265.5 billion. Thus, the
projected average labor cost for MTOR compliance
by existing and new businesses for that period
would amount to less than 0.018% of sales.

National Artist Registry. A request for
public comments was published in the
Federal Register at 74 FR 31278, on
June 30, 2009. No comments were
received.

The Art-in-Architecture Program is
the result of a policy decision made in
January 1963 by GSA Administrator
Bernard L. Boudin who had served on
the Ad Hoc Committee on Federal
Office Space in 1961-1962.

The program has been modified over
the years, most recently in 2000 when
a renewed focus on commissioning
works of art that are an integral part of
the building’s architecture and adjacent
landscape was instituted. The program
continues to commission works of art
from living American artists. One-half of
one percent of the estimated
construction cost of new or substantially
renovated Federal buildings and U.S.
courthouses is allocated for
commissioning works of art.

Public comments are particularly
invited on: whether this collection of
information is necessary and whether it
will have practical utility; whether our
estimate of the public burden of this
collection of information is accurate,
and based on valid assumptions and
methodology; ways to enhance the
quality, utility, and clarity of the
information to be collected.

DATES: Submit comments on or before:
February 16, 2010.

FOR FURTHER INFORMATION CONTACT: Ms.
Susan Harrison, Public Buildings
Service, Office of the Chief Architect,
Art-in-Architecture Program, 1800 F
Street, NW., Room 3341, Washington,
DC 20405, at telephone (202) 501-1812
or via e-mail to susan.harrison@gsa.gov.
ADDRESSES: Submit comments regarding
this burden estimate or any other aspect
of this collection of information,
including suggestions for reducing this
burden to the GSA Desk Officer, OMB,
Room 10236, NEOB, Washington, DC
20503, and a copy to the Regulatory
Secretariat (MVPR), General Services
Administration, 1800 F Street, Room
4041, NW., Washington, DC 20405.
Please cite OMB Control No. 3090-0274,
Art-in-Architecture Program National
Artist Registry, in all correspondence.
SUPPLEMENTARY INFORMATION:

A. Purpose

The Art-in-Architecture Program
actively seeks to commission works
from the full spectrum of American
artists and strives to promote new media
and inventive solutions for public art.
The GSA Form 7437, Art-in-
Architecture Program National Artist
Registry, will be used to collect
information from artists across the
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country to participate and to be
considered for commissions.

B. Annual Reporting Burden

Respondents: 360.

Responses Per Respondent: 1.

Total Responses: .25.

Hours Per Response: .25.

Total Burden Hours: 90.

Obtaining Copies of Proposals:
Requesters may obtain a copy of the
information collection documents from
the General Services Administration,
Regulatory Secretariat (MVPR), 1800 F
Street, NW., Room 4041, Washington,
DC 20405, telephone (202) 501-4755.
Please cite OMB Control No. 3090-0274,
Art-in-Architecture Program National
Artist Registry, in all correspondence.

Dated: January 8, 2009.

Teresa Sorrenti,

Chief Information Officer.

[FR Doc. 2010-560 Filed 1-13-10; 8:45 am]
BILLING CODE 6820-34-P

GENERAL SERVICES
ADMINISTRATION

Notice of Availability of a Draft
Environmental Impact Statement for
the Construction of a New Land Port of
Entry in International Falls,
Koochiching County, Mi

AGENCY: Public Buildings Service, GSA.
ACTION: Notice of availability.

SUMMARY: In accordance with the
National Environmental Policy Act
(NEPA) and its implementing
regulations, the U.S. General Services
Administration (GSA), Great Lakes
Region, announces the availability of a
Draft Environmental Impact Statement
(Draft EIS) assessing the potential
impacts of a proposed new land port of
entry (LPOE) in International Falls,
Minnesota (the “Proposed Action”). At
the request of Customs and Border
Protection, the GSA is proposing to
construct and operate a larger improved
LPOE which meets the needs of the
Federal Inspection Services and the
design requirements of the GSA.

The existing facilities are undersized
and functionally obsolete and,
consequently, incapable of fully
providing the level of security now
required. The Proposed Action includes:
(a) Identification of land requirements,
including property acquisition; (b)
demolition of existing government
structures at the existing LPOE; (c)
construction of a main administration
building and ancillary support
buildings; and (d) incorporation of the
principles of sustainable design through
the Leadership in Energy and

Environmental Design Green Building
Rating System of the U.S. Green
Building Council.
The Proposed Action would improve
the operational efficiency, safety, and
security for federal agency personnel
and cross-border travelers at
International Falls, Minnesota. The
specific objectives are to:
¢ Increase vehicle and pedestrian
processing efficiency and capacity
¢ Reduce traffic queues and delays
approaching the LPOE from both
directions

e Minimize conflict points among
different types of traffic crossing the
border (passenger vehicles,
commercial vehicles, trains, buses,
and pedestrians)

¢ Add a functional secondary
inspection area for commercial
vehicles

e Accommodate future demands and
new safety and security technologies
and border initiatives

Alternatives being studied include
alternative locations and layouts for the
components of the LPOE that are
identified in the concurrent GSA
feasibility study including the main
administration and ancillary support
buildings, the associated transportation
network, and parking. A no-build
alternative also is being studied that
evaluates the consequences of not
constructing the LPOE. This alternative
is included to provide a basis for
comparison to the action alternatives
described above as required by the
NEPA regulations (40 CFR 1002.14(d)).

The GSA invites individuals,
organizations and agencies to submit
comments concerning the content and
findings of the Draft EIS. The public
comment period starts with the
publication of this notice in the Federal
Register and will continue for forty-five
(45) days from the date of this notice.
The GSA will consider and respond to
comments received on the Draft EIS in
preparing the Final EIS. The GSA
expects to issue the Final EIS by Spring
2010 at which time its availability will
be announced in the Federal Register
and local media.

ADDRESSES: Written comments
concerning the Draft EIS should be sent
to Glenn Wittman, Regional
Environmental Quality Advisor, U.S.
General Services Administration, Public
Buildings Service, Design &
Construction Division, 230 South
Dearborn Street, Room 3600, Chicago, IL
60604.

FOR FURTHER INFORMATION CONTACT:
Glenn Wittman by phone at (312) 353—
6871 or by e-mail at
glenn.wittman@gsa.gov.

SUPPLEMENTARY INFORMATION: The
public comment period provides
stakeholders with an opportunity to
comment on the content and findings of
the EIS for the Proposed Action. Copies
are being distributed to selected
stakeholders and are available for public
review at the International Falls Public
Library, the International Falls Area
Chamber of Commerce, and the
Koochiching County Administration
Office.

Dated: January 7, 2010.
J. David Hood,

Regional Commissioner, Public Buildings
Service, Great Lakes Region.

[FR Doc. 2010-559 Filed 1-13-10; 8:45 am]
BILLING CODE 6820-A9-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. FDA-2009-D-0600]

Draft Guidance for Industry on
Tobacco Health Document
Submission; Availability; Correction

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice; correction.

SUMMARY: The Food and Drug
Administration (FDA) is correcting a
notice that appeared in the Federal
Register of December 28, 2009 (74 FR
68629). The notice announced the
availability of a draft guidance entitled
“Tobacco Health Document
Submission.” The notice published with
an inadvertent error in the
Supplementary Information,
background section. This document
corrects that error.

FOR FURTHER INFORMATION CONTACT: May
Nelson, Center for Tobacco Products,
Food and Drug Administration, 9200
Corporate Blvd., Rockville, MD 20850—
3229, 240-276-1717,
May.Nelson@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: In FR Doc.
E9-30657, appearing on page 68629, in
the Federal Register of Monday,
December 28, 2009, the following
correction is made:

1. On page 68629, in the second
column, in the SUPPLEMENTARY
INFORMATION, I. Background section, in
the second full paragraph, in the last
sentence, the date “April 30, 2009” is
corrected to read “April 30, 2010”.
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Dated: January 11, 2010.
David Dorsey,
Acting Deputy Commissioner for Policy,
Planning and Budget.
[FR Doc. 2010-576 Filed 1-13—10; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Dental &
Craniofacial Research; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Dental and Craniofacial Research Special
Emphasis Panel; Review of R21 ONJ
applications (PAR-06-556).

Date: February 11, 2010.

Time: 1 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Lynn M. King, PhD, Chief,
Scientific Review Branch, National Institute
of Dental and Craniofacial Research/NIH,
6701 Democracy Blvd., Bethesda, MD 20892—
6402, 301-594-5006, lynn.king@nih.gov.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.121, Oral Diseases and
Disorders Research, National Institutes of
Health, HHS)

Dated: December 30, 2009.

Anna Snouffer,

Acting Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-39 Filed 1-13—-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Biological Chemistry
and Macromolecular Biophysics Integrated
Review Group, Macromolecular Structure
and Function D Study Section.

Date: February 3—4, 2010.

Time: 8 am. to 12 p.m.

Agenda: To review and evaluate grant
applications.

Place: St. Gregory Hotel, 2033 M Street,
NW., Washington, DC 20036.

Contact Person: James W. Mack, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4154,
MSC 7806, Bethesda, MD 20892, (301) 435—
2037, mackj2@csr.nih.gov.

Name of Committee: Musculoskeletal, Oral
and Skin Sciences Integrated Review Group:
Arthritis, Connective Tissue and Skin Study
Section.

Date: February 8-9, 2010.

Time: 8:30 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bethesda North Marriott Hotel &
Conference Center, Montgomery County
Conference Center Facility, 5701 Marinelli
Road, Bethesda, MD 20852.

Contact Person: Aftab A. Ansari, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4108,
MSC 7814, Bethesda, MD 20892, (301) 594—
6376, ansaria@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel,
Musculoskeletal Regeneration.

Date: February 9-10, 2010.

Time: 9 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892.
(Virtual Meeting)

Contact Person: Rajiv Kumar, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4122,

MSC 7802, Bethesda, MD 20892, 301—435—
1212, kumarra@csr.nih.gov.

Name of Committee: Infectious Diseases
and Microbiology Integrated Review Group,
Drug Discovery and Mechanisms of
Antimicrobial Resistance Study Section.

Date: February 11-12, 2010.

Time: 8:30 a.m. to 6 p.m.

Agenda: To review and evaluate grant
applications.

Place: Sir Francis Drake Hotel, 450 Powell
Street, San Francisco, CA 94102.

Contact Person: Guangyong Ji, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3188,
MSC 7808, Bethesda, MD 20892, 301—435—
1146, jig@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Oral, Dental
and Craniofacial Sciences.

Date: February 17, 2010.

Time: 11 a.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: Sheraton Delfina Santa Monica
Hotel, 530 West Pico Boulevard, Santa
Monica, CA 90405.

Contact Person: Rajiv Kumar, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4216,
MSC 7802, Bethesda, MD 20892, 301—435—
1212, kumarra@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Small
Business: Medical Imaging.

Date: February 18-19, 2010.

Time:11 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bahia Resort Hotel, 998 West
Mission Bay Drive, San Diego, CA 92109.

Contact Person: Leonid V. Tsap, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5128,
MSC 7854, Bethesda, MD 20892, (301) 435—
2507, tsapl@csr.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
93.333, Clinical Research, 93.306, 93.333,
93.337, 93.393-93.396, 93.837-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

Dated: January 8, 2010.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-625 Filed 1-13-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Neurological
Disorders and Stroke; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
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amended (5 U.S.C. App.), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Neurological Sciences
Training Initial Review Group, NST-1
Subcommittee.

Date: February 8-9, 2010.

Time: 8 a.m. to 6 p.m.

Agenda: To review and evaluate grant
applications.

Place: Embassy Suites Hotel, 1250 22nd
Street NW., Washington, DC 20037.

Contact Person: Raul A. Saavedra, Ph.D.,
Scientific Review Officer, Scientific Review
Branch, Division of Extramural Research,
NINDS/NIH/DHHS, NSC; 6001 Executive
Blvd., Ste. 3208, Bethesda, MD 20892-9529,
301-496-9223, saavedrr@ninds.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.853, Clinical Research
Related to Neurological Disorders; 93.854,
Biological Basis Research in the
Neurosciences, National Institutes of Health,
HHS)

Dated: January 7, 2010.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-622 Filed 1-13-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Diabetes and
Digestive and Kidney Diseases, Notice
of Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of meetings of the National
Diabetes and Digestive and Kidney
Diseases Advisory Council.

The meetings will be open to the
public as indicated below, with
attendance limited to space available.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
notify the contact person listed below in
advance of the meeting.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections

552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Diabetes and
Digestive and Kidney Diseases Advisory
Council.

Date: February 24, 2010.

Open: 8:30 a.m. to 11:45 a.m.

Agenda: To present the Director’s Report
and other scientific presentations.

Place: National Institutes of Health,
Building 31, 31 Center Drive, Conference
Room 10, Bethesda, MD 20892.

Closed: 4:15 p.m. to 4:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Building 31, 31 Center Drive, Gonference
Room 10, Bethesda, MD 20892.

Contact Person: Brent B. Stanfield, PhD,
Director, Division of Extramural Activities,
National Institutes of Diabetes and Digestive
and Kidney Diseases, 6707 Democracy Blvd.,
Room 715, MSC 5452, Bethesda, MD 20892,
(301) 594-8843, stanfibr@niddk.nih.gov.

Name of Committee: National Diabetes and
Digestive and Kidney Diseases Advisory
Council; Diabetes, Endocrinology, and
Metabolic Diseases Subcommittee.

Date: February 24, 2010.

Open: 1 p.m. to 2:30 p.m.

Agenda: To review the Division’s scientific
and planning activities.

Place: National Institutes of Health,
Building 31, 31 Center Drive, Gonference
Room 10, Bethesda, MD 20892.

Closed: 2:30 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Building 31, 31 Center Drive, Gonference
Room 10, Bethesda, MD 20892.

Contact Person: Brent B. Stanfield, PhD,
Director, Division of Extramural Activities,
National Institutes of Diabetes and Digestive
and Kidney Diseases, 6707 Democracy Blvd.,
Room 715, MSC 5452, Bethesda, MD 20892,
(301) 594-8843, stanfibr@niddk.nih.gov.

Name of Committee: National Diabetes and
Digestive and Kidney Diseases Advisory
Council; Digestive Diseases and Nutrition
Subcommittee.

Date: February 24, 2010.

Open: 1 p.m. to 2:30 p.m.

Agenda: To review the Division’s scientific
and planning activities.

Place: National Institutes of Health,
Building 31, 31 Center Drive, Gonference
Room 6, Bethesda, MD 20892.

Closed: 2:30 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Building 31, 31 Center Drive, Gonference
Room 6, Bethesda, MD 20892.

Contact Person: Brent B. Stanfield, PhD,
Director, Division of Extramural Activities,

National Institutes of Diabetes and Digestive
and Kidney Diseases, 6707 Democracy Blvd.,
Room 715, MSC 5452, Bethesda, MD 20892,

(301) 594-8843, stanfibr@niddk.nih.gov.

Name of Committee: National Diabetes and
Digestive and Kidney Diseases Advisory
Council; Kidney, Urologic, and Hematologic
Diseases Subcommittee.

Date: February 24, 2010.

Open: 1 p.m. to 2:30 p.m.

Agenda: To review the Division’s scientific
and planning activities.

Place: National Institutes of Health,
Building 31, 31 Center Drive, Conference
Room 7, Bethesda, MD 20892.

Closed: 2:30 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Building 31, 31 Center Drive, Conference
Room 7, Bethesda, MD 20892.

Contact Person: Brent B. Stanfield, PhD,
Director, Division of Extramural Activities,
National Institutes of Diabetes and Digestive,
and Kidney Diseases, 6707 Democracy Blvd.,
Room 715, MSC 5452, Bethesda, MD 20892,
(301) 594-8843, stanfibr@niddk.nih.gov.

Any interested person may file written
comments with the committee by forwarding
the statement to the Contact Person listed on
this notice. The statement should include the
name, address, telephone number and when
applicable, the business or professional
affiliation of the interested person.

In the interest of security, NIH has
instituted stringent procedures for entrance
onto the NIH campus. All visitor vehicles,
including taxicabs, hotel, and airport shuttles
will be inspected before being allowed on
campus. Visitors will be asked to show one
form of identification (for example, a
government-issued photo ID, driver’s license,
or passport) and to state the purpose of their
visit.

Information is also available on the
Institute’s/Center’s home page: http://
www.niddk.nih.gov/fund/divisions/DEA/
Council/coundesc.htm., where an agenda and
any additional information for the meeting
will be posted when available.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.847, Diabetes,
Endocrinology and Metabolic Research;
93.848, Digestive Diseases and Nutrition
Research; 93.849, Kidney Diseases, Urology
and Hematology Research, National Institutes
of Health, HHS)

Dated: January 8, 2010.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-626 Filed 1-13-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Human Genome Research
Institute; Notice of Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
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amended (5 U.S.C. App.), notice is
hereby given of meetings of the National
Advisory Council for Human Genome
Research.

The meetings will be open to the
public as indicated below, with
attendance limited to space available.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications
and/or contract proposals and the
discussions could disclose confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the grant
applications and/or contract proposals,
the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Advisory
Council for Human Genome Research.

Date: February 8-9, 2010.

Open: February 8, 2010, 8:30 a.m. to 3 p.m.

Agenda: To discuss matters of program
relevance.

Place: National Institutes of Health, 5635
Fishers Lane, Bethesda, MD 20892.

Closed: February 8, 2010, 3 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 5635
Fishers Lane, Bethesda, MD 20892.

Closed: February 9, 2010, 8:30 a.m. to
Adjournment.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 5635
Fishers Lane, Bethesda, MD 20892.

Contact Person: Mark S. Guyer, PhD,
Director for Extramural Research, National
Human Genome Research Institute, 5635
Fishers Lane, Suite 4076, MSC 9305,
Bethesda, MD 20892, 301—-496-7531,
guyerm@mail.nih.gov.

Name of Committee: National Advisory
Council for Human Genome Research.

Date: May 17-18, 2010.

Open: May 17, 2010, 8:30 a.m. to 3 p.m.

Agenda: To discuss matters of program
relevance.

Place: National Institutes of Health, 5635
Fishers Lane, Bethesda, MD 20892.

Closed: May 17, 2010, 3 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 5635
Fishers Lane, Bethesda, MD 20892.

Closed: May 18, 2010, 8:30 a.m. to
adjournment.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 5635
Fishers Lane, Bethesda, MD 20892.

Contact Person: Mark S. Guyer, PhD,
Director for Extramural Research, National
uman Genome Research Institute, 5635
Fishers Lane, Suite 4076, MSC 9305,
Bethesda, MD 20892, 301-496-7531,

guyerm@mail.nih.gov.

Information is also available on the
Institute’s/Center’s home page: http://
www.genome.gov/11509849, where an
agenda and any additional information for
the meeting will be posted when available.

(Catalogue of Federal Domestic Assistance

Program Nos. 93.172, Human Genome

Research, National Institutes of Health, HHS)
Dated: January 7, 2010.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-609 Filed 1-13-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Human Genome Research
Institute; Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Human
Genome Research Institute Initial Review
Group, Genome Research Review Committee.

Date: March 4, 2010.

Time: 12 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: NHGRI Twinbrook Library, 5635
Fishers Lane, Suite 4076, Rockville, MD
20852. (Telephone Conference Call)

Contact Person: Keith McKenney, PhD
Scientific Review Officer, NHGRI, 5635
Fishers Lane, Suite 4076, MSC 9306,
Bethesda, MD 20814, 301-594—4280,
mckenneyk@mail.nih.gov.

(Catalogue of Federal Domestic Assistance

Program Nos. 93.172, Human Genome

Research, National Institutes of Health, HHS)
Dated: January 7, 2010.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-613 Filed 1-13-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Aging; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute on
Aging Initial Review Group, Biological Aging
Review Committee.

Date: January 25, 2010.

Time: 11 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications and/or proposals.

Place: National Institutes of Health,
Gateway Building, 7201 Wisconsin Avenue,
Room 2C212, Bethesda, MD 20892.
(Telephone Conference Call)

Contact Person: Bita Nakhai, PhD,
Scientific Review Officer, Scientific Review
Branch, National Institute on Aging, Gateway
Bldg., 2G212, 7201 Wisconsin Avenue,
Bethesda, MD 20814. 301-402—-7701.
nakhaib@nia.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Institute on
Aging Initial Review Group, Neuroscience of
Aging Review Committee.

Date: March 4-5, 2010.

Time: 5 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Embassy Suites at the Chevy Chase
Pavilion, 4300 Military Road, NW.,
Washington, DC 20015.

Contact Person: William Cruce, PhD,
Scientific Review Administrator, National
Institute on Aging, Scientific Review Office,
Gateway Building 2C-212, 7201 Wisconsin
Ave., Bethesda, MD 20814. 301-402-7704.
crucew@nia.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.866, Aging Research,
National Institutes of Health, HHS)

Dated: January 7, 2010.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-612 Filed 1-13-10; 8:45 am]
BILLING CODE 4140-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of General Medical
Sciences; Notice of Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of a meeting of the
National Advisory General Medical
Sciences Council.

The meeting will be open to the
public as indicated below, with
attendance limited to space available.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Advisory
General Medical Sciences Council.

Date: January 21-22, 2010.

Closed: January 21, 2010, 8:30 a.m. to 5
p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Natcher Building, Conference Rooms E1 &
E2, 45 Center Drive, Bethesda, MD 20892.

Open: January 22, 2010, 8:30 a.m. to
adjournment.

Agenda: For the discussion of program
policies and issues, opening remarks, report
of the Director, NIGMS, and other business
of the Council.

Place: National Institutes of Health,
Natcher Building, Conference Rooms E1 &
E2, 45 Center Drive, Bethesda, MD 20892.

Contact Person: Ann A. Hagan, PhD,
Associate Director for Extramural Activities,
NIGMS, NIH, DHHS, 45 Center Drive, Room
2AN24H, MSC6200, Bethesda, MD 20892—
6200, (301) 594—4499,
hagana@nigms.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Any interested person may file written
comments with the committee by forwarding
the statement to the Contact Person listed on
this notice. The statement should include the
name, address, telephone number and when
applicable, the business or professional
affiliation of the interested person.

In the interest of security, NIH has
instituted stringent procedures for entrance
onto the NIH campus. All visitor vehicles,
including taxicabs, hotel, and airport shuttles
will be inspected before being allowed on
campus. Visitors will be asked to show one
form of identification (for example, a
government-issued photo ID, driver’s license,
or passport) and to state the purpose of their
visit.

Information is also available on the
Institute’s/Center’s home page: http://
www.nigms.nih.gov/about/
advisory council.html, where an agenda and
any additional information for the meeting
will be posted when available.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.375, Minority Biomedical
Research Support; 93.821, Cell Biology and
Biophysics Research; 93.859, Pharmacology,
Physiology, and Biological Chemistry
Research; 93.862,Genetics and
Developmental Biology Research; 93.88,
Minority Access to Research Careers; 93.96,
Special Minority Initiatives, National
Institutes of Health, HHS)

Dated: January 8, 2010.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-617 Filed 1-13—10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Eunice Kennedy Shriver National
Institute of Child Health and Human
Development; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Child Health and Human Development
Special Emphasis Panel; CBPR and Health
Disparities.

Date: January 27, 2010.

Time: 2:30 p.m. to 5:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6100
Executive Boulevard, Room 5B01, Rockville,
MD 20852 (Telephone Conference Call)

Contact Person: Michele C. Hindi-
Alexander, PhD, Division of Scientific
Review, National Institutes of Health, Eunice
Kennedy Shriver National Institute of Child
Health and Human Development, 6100
Executive Boulevard, Rm. 5B01, Bethesda,
MD 20892, (301) 435—-8382,
hindialm@mail.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.864, Population Research;
93.865, Research for Mothers and Children;
93.929, Center for Medical Rehabilitation
Research; 93.209, Contraception and
Infertility Loan Repayment Program, National
Institutes of Health, HHS)

Dated: January 8, 2010.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-615 Filed 1-13-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Neurological
Disorders and Stroke; Notice of
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of a meeting of the
National Advisory Neurological
Disorders and Stroke Council.

The meeting will be open to the
public as indicated below, with
attendance limited to space available.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications
and/or contract proposals and the
discussions could disclose confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the grant
applications and/or contract proposals,
the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Advisory
Neurological Disorders and Stroke Council,
Clinical Trials Subcommittee.

Date: February 3—4, 2010.
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Closed: February 3, 2010, 6 p.m. to 7:30
p.m.

Agenda: To review and evaluate grant
applications.

Place: Hyatt Regency Bethesda, One
Bethesda Metro Center, 7400 Wisconsin
Avenue, Bethesda, MD 20814.

Open: February 4, 2010, 8 a.m. to 10 a.m.

Agenda: To discuss clinical trials policy.

Place: National Institutes of Health,
Building 31, 31 Center Drive, Conference
Room 10, Bethesda, MD 20892.

Contact Person: Petra Kaufmann, MD,
Director, Office of Clinical Research—NINDS,
National Institutes of Health, Neuroscience
Center- Room 2216, 6001 Executive Blvd.,
Bethesda, MD 20892. 301-496—9135.
kaufmanp2@ninds.nih.gov.

In the interest of security, NIH has
instituted stringent procedures for entrance
onto the NIH campus. All visitor vehicles,
including taxicabs, hotel, and airport shuttles
will be inspected before being allowed on
campus. Visitors will be asked to show one
form of identification (for example, a
government-issued photo ID, driver’s license,
or passport) and to state the purpose of their
visit.

Information is also available on the
Institute’s/Center’s home page: http://
www.ninds.nih.gov, where an agenda and
any additional information for the meeting
will be posted when available.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.853, Clinical Research
Related to Neurological Disorders; 93.854,
Biological Basis Research in the
Neurosciences, National Institutes of Health,
HHS)

Dated: January 7, 2010.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-614 Filed 1-13-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Notice of
Meeting

Pursuant to section 10(a) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of a meeting of the
National Cancer Institute Clinical Trials
and Translational Research Advisory
Committee. The meeting will be open to
the public, with attendance limited to
space available. Individuals who plan to
attend and need special assistance, such
as sign language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

Name of Committee: National Cancer
Institute Clinical Trials and Translational

Research Advisory Committee.
Date: March 10, 2010.

Time: 8 a.m. to 4 p.m.

Agenda: Update on the progress of the
implementation of the Clinical Trials
Working Group and the Translational
Research Working Group reports.

Place: National Institutes of Health,
Building 31, 6th Floor, C-Wing, Room 10, 31
Center Drive, Bethesda, MD 20892.

Contact Person: Sheila A. Prindiville, MD,
MPH, Director, Coordinating Center for
Clinical Trials, Office of the Director,
National Cancer Institute, National Institutes
of Health, 6120 Executive Blvd., 3rd Floor
Suite, Bethesda, MD 20892, 301-451-5048,
prindivs@mail.nih.gov.

Any interested person may file written
comments with the committee by forwarding
the statement to the Contact Person listed on
this notice. The statement should include the
name, address, telephone number and when
applicable, the business or professional
affiliation of the interested person.

In the interest of security, NIH has
instituted stringent procedures for entrance
onto the NIH campus. All visitor vehicles,
including taxicabs, hotel, and airport shuttles
will be inspected before being allowed on
campus. Visitors will be asked to show one
form of identification (for example, a
government-issued photo ID, driver’s license,
or passport) and to state the purpose of their
visit.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.392, Cancer Construction;
93.393, Cancer Cause and Prevention
Research; 93.394, Cancer Detection and
Diagnosis Research; 93.395, Cancer
Treatment Research; 93.396, Cancer Biology
Research; 93.397, Cancer Centers Support;
93.398, Cancer Research Manpower; 93.399,
Cancer Control, National Institutes of Health,
HHS)

Dated: January 11, 2010.
Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-611 Filed 1-13-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Eunice Kennedy Shriver National
Institute of Child Health & Human
Development; Notice of Meeting

Pursuant to section 10(a) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of a meeting of the
National Advisory Child Health and
Human Development Council.

The meeting will be open to the
public, with attendance limited to space
available. Individuals who plan to
attend and need additional information
or special assistance, such as sign
language interpretation or other
reasonable accommodations, should

notify the Contact Person listed below
in advance of the meeting.

Name of Committee: National Advisory
Child Health and Human Development
Council; Subcommittee on Planning and
Policy.

Date: January 20, 2010.

Time: 9 am. to 11 a.m.

Agenda: Topics to be discussed include:
(1) Report of the Acting Director, NICHD; (2)
Deputy Director’s review of the Remote
Council Process; (3) Concept Review
Clearance discussions.

Place: National Institutes of Health,
Building 31, 31 Center Drive, Room 2A—48,
Bethesda, MD 20892. (Telephone Conference
Call)

Contact Person: Elizabeth Wehr, Senior
Public Health Analyst, Office of Science
Policy, Analysis and Communication,
NICHD/NIH/DHHS, 31 Center Drive, Suite
2A-18, Bethesda, MD 20892, 301-496—0805.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the Executive
Secretary’s need for confirmation from
subcommittee members on their availability
to participate in this Meeting.

In the interest of security, NIH has
instituted stringent procedures for entrance
onto the NIH campus. All visitor vehicles,
including taxicabs, hotel, and airport shuttles
will be inspected before being allowed on
campus. Visitors will be asked to show one
form of identification (for example, a
government-issued photo ID, driver’s license,
or passport) and to state the purpose of their
visit.

Information is also available on the

Institute’s/Center’s home page: http://
www.nichd.nih.gov/about/nachhd.htm,
where an agenda and any additional
information for the meeting will be posted
when available.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.864, Population Research;
93.865, Research for Mothers and Children;
93.929, Center for Medical Rehabilitation
Research; 93.209, Contraception and
Infertility Loan Repayment Program, National
Institutes of Health, HHS)

Dated: January 8, 2010.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-603 Filed 1-13—10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Dental &
Craniofacial Research; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meetings.

The meetings will be closed to the
public in accordance with the
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provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Dental and Craniofacial Research Special
Emphasis Panel; Review R13.

Date: February 19, 2010.

Time: 2 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, One
Democracy Plaza, 6701 Democracy
Boulevard, Bethesda, MD 20892. (Virtual
Meeting)

Contact Person: Mary Kelly, Scientific
Review Officer, Scientific Review Branch,
National Inst. of Dental & Craniofacial
Research, NIH 6701 Democracy Blvd., Room
672, MSC 4878, Bethesda, MD 20892-4878,
301-594—4809, mary kelly@nih.gov.

Name of Committee: National Institute of
Dental and Craniofacial Research Special
Emphasis Panel; NIDCR Review of Small
Research Grants for Data Analysis and
Statistical Methodology (R03).

Date: February 22, 2010.

Time: 1:30 p.m. to 4:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, One
Democracy Plaza, 6701 Democracy
Boulevard, Bethesda, MD 20892. (Telephone
Conference Call)

Contact Person: Victor Henriquez, PhD,
Scientific Review Officer, DEA/SRB/NIDCR,
6701 Democracy Blvd., Room 668, Bethesda,
MD 20892-4878, 301-451-2405,
henriquv@nidcr.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.121, Oral Diseases and
Disorders Research, National Institutes of
Health, HHS)

Dated: January 8, 2010.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-627 Filed 1-13-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[Docket ID: FEMA-2009-0001]

Agency Information Collection
Activities: Proposed Collection;
Comment Request, 1660-0080;
Application for Surplus Federal Real
Property Public Benefit Conveyance
and BRAC Program for Emergency
Management Use

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Notice; 60-day notice and
request for comments; revision of a
currently approved information
collection; OMB No. 1660-0080; FEMA
Form 119-0-1 (replaces 60-25), Surplus
Federal Real Property Application for
Public Benefit Conveyance.

SUMMARY: The Federal Emergency
Management Agency, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
Agencies to take this opportunity to
comment on a proposed revision of a
currently approved information
collection. In accordance with the
Paperwork Reduction Act of 1995, this
Notice seeks comments concerning the
application process for the conveyance
of Federal real property for public
benefit. The purpose of this form is to
implement the processes and
procedures for the successful, lawful,
and expeditious conveyance of real
property from the Federal Government
to public entities such as State, local,
city, town, or other like government
bodies as it relates to emergency
management response purposes,
including Fire and Rescue services.
Compliance will ensure that properties
will be fully positioned to use at their
highest and best potentials as required
by General Services Administration and
Department of Defense regulations,
Federal law, Executive Orders, and the
Code of Federal Regulations.

DATES: Comments must be submitted on
or before March 15, 2010.

ADDRESSES: To avoid duplicate
submissions to the docket, please use
only one of the following means to
submit comments:

(1) Online. Submit comments at
http://www.regulations.gov under
Docket ID FEMA-2009-0001. Follow
the instructions for submitting
comments.

(2) Mail. Submit written comments to
Office of Chief Counsel, Regulation and

Policy Team, DHS/FEMA, 500 C Street,
SW., Room 835, Washington, DC 20472—
3100.

(3) Facsimile. Submit comments to
(703) 483-2999.

(4) E-mail. Submit comments to
FEMA-POLICY@dhs.gov. Include
Docket ID FEMA—-2009-0001 in the
subject line.

All submissions received must
include the agency name and Docket ID.
Regardless of the method used for
submitting comments or material, all
submissions will be posted, without
change, to the Federal eRulemaking
Portal at http://www.regulations.gov,
and will include any personal
information you provide. Therefore,
submitting this information makes it
public. You may wish to read the
Privacy Act notice that is available on
the Privacy and Use Notice link on the
Administration Navigation Bar of http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Contact Jeannie Murphy-Knox, PBC/
BRAC Coordinator, FEMA, (202) 646—
4613 for additional information. You
may contact the Records Management
Branch for copies of the proposed
collection of information at facsimile
number (202) 646—3347 or e-mail
address: FEMA-Information-
Collections@dhs.gov.

SUPPLEMENTARY INFORMATION: Excess
Federal real property is defined as
property that is no longer mission
critical to the needs of the Federal
Government. The conveyance and
disposal of excess real property is
governed by the Federal Property and
Administrative Services Act of 1949
(Property Act) as amended, 40 U.S.C.
541, et seq., 40 U.S.C. 553, and
applicable regulations (41 CFR 102—
75.750 through 102.75.815).

Under the sponsorship of Federal
Emergency Management Agency
(FEMA) the Property Act gives the
Administrator of the General Services
Administration (GSA) authority to
convey Federal real and related surplus
property (without monetary
consideration) to units of State and local
government for emergency management
response purposes, including fire rescue
services. The scope and philosophy of
GSA'’s real property policies are
contained in 41 CFR Part 102-71.

Collection of Information

Title: Application for Surplus Federal
Real Property Public Benefit
Conveyance and BRAC Program for
Emergency Management Use.

Type of Information Collection:
Revision of a currently approved
information collection.
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OMB Number: 1660-0080.

Form Titles and Numbers: FEMA
Form 119-0-1 (replaces 60-25), Surplus
Federal Real Property Application for
Public Benefit Conveyance.

Abstract: Use of the Application for
Surplus Federal Real Property Public
Benefit Conveyance and Base
Realignment and Closure (BRAC)
Program for Emergency Management
Use is necessary to implement the

processes and procedures for the
successful, lawful, and expeditious
conveyance of real property from the
Federal Government to public entities
such as State, local, county, city, town,
or other like government bodies, as it
relates to emergency management
response purposes, including fire and
rescue services. Utilization of this
application will ensure that properties

will be fully positioned for use at their
highest and best potentials as required
by GSA and Department of Defense
regulations, public law, Executive
Orders, and the Code of Federal
Regulations.

Affected Public: State, local, or Tribal
Government.

Estimated Total Annual Burden
Hours: 250 Hours.

TABLE A.12—ESTIMATED ANNUALIZED BURDEN HOURS AND COSTS

Number of Avg. burden
Type of respondent Form name/form Number of responses Tboéflo?ggl' ;g)er re- Tof&%ggual Avg. hourly T-gtsagoirlj%unat“
number respondents per re- sponses sponse (in hours) wage rate ™ cost
spondent (in hours)
State, local, or Surplus Federal 50 1 50 4 200 $55.81 $11,162
Tribal Govern- Real Property
ment. Application for
Public Benefit
Conveyances/
FEMA Form
119-0-1 (re-
places 60-25).
State, local, or Annual Status Re- 50 1 50 1 50 55.81 2,791
Tribal Govern- port/No Form.
ment.
Total cvvvecveies | e 50 | ot 100 | oo 250 | oo 13,953

*Note: The “Avg. Hourly Wage Rate” for each respondent includes a 1.4 multiplier to reflect a fully-loaded wage rate.

Estimated Cost: There is no annual
operation or maintenance cost
associated with this collection.

Comments

Comments may be submitted as
indicated in the ADDRESSES caption
above. Comments are solicited to (a)
evaluate whether the proposed data
collection is necessary for the proper
performance of the agency, including
whether the information shall have
practical utility; (b) evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;
(c) enhance the quality, utility, and
clarity of the information to be
collected; and (d) minimize the burden
of the collection of information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Larry Gray,

Director, Records Management Division,
Office of Management, Federal Emergency
Management Agency, Department of
Homeland Security.

[FR Doc. 2010-616 Filed 1-13—10; 8:45 am]
BILLING CODE 9111-19-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

[Docket No. USCG-2009-1070]

Certificate of Alternative Compliance
for the Anchor Handling Tug Supply
Vessel HOLIDAY

AGENCY: Coast Guard, DHS.

ACTION: Notice.

SUMMARY: The Coast Guard announces
that a Certificate of Alternative
Compliance was issued for the anchor
handling tug supply vessel HOLIDAY as
required by 33 U.S.C. 1605(c) and 33
CFR 81.18.

DATES: The Certificate of Alternative
Compliance was issued on November
30, 2009.

ADDRESSES: The docket for this notice is
available for inspection or copying at
the Docket Management Facility (M-30),
U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. You may also
find this docket on the Internet by going
to http://www.regulations.gov, inserting
USCG-2009-1070 in the “Keyword”
box, and then clicking on “Search.”

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
CWO2 David Mauldin, District Eight,
Prevention Branch, U.S. Coast Guard,
telephone 504-671-2153. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—9826.

SUPPLEMENTARY INFORMATION:
Background and Purpose

The anchor handling tug supply
vessel HOLIDAY will be used for
offshore supply operations. The
horizontal distance between the forward
and aft masthead lights may be 25'-
115s”. Placing the aft masthead light at
the horizontal distance from the forward
masthead light as required by Annex I,
paragraph 3(a) of the 72 COLREGS, and
Annex I, Section 84.05(a) of the Inland
Rules Act, would result in an aft
masthead light location directly over the
cargo deck, where it would interfere
with loading and unloading operations.

The Certificate of Alternative
Compliance allows for the horizontal
separation of the forward and aft
masthead lights to deviate from the
requirements of Annex I, paragraph 3(a)
of 72 COLREGS, and Annex I, Section
84.05(a) of the Inland Rules Act.

This notice is issued under authority
of 33 U.S.C. 1605(c), and 33 CFR 81.18.
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Dated: 14 December 2009.
J.W. Johnson,

Commander, U.S. Coast Guard, Chief,
Inspections and Investigations Branch, By
Direction of the Commander, Eighth Coast
Guard District.

[FR Doc. 2010-548 Filed 1-13—10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
[Docket No. USCG-2009-1071]

Certificate of Alternative Compliance
for the Offshore Supply Vessel C—
CHARIOT

AGENCY: Coast Guard, DHS.
ACTION: Notice.

SUMMARY: The Coast Guard announces
that a Certificate of Alternative
Compliance was issued for the offshore
supply vessel C-CHARIOT as required
by 33 U.S.C. 1605(c) and 33 CFR 81.18.
DATES: The Certificate of Alternative
Compliance was issued on December 4,
2009.

ADDRESSES: The docket for this notice is
available for inspection or copying at
the Docket Management Facility (M—30),
U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. You may also
find this docket on the Internet by going
to http://www.regulations.gov, inserting
USCG-2009-1071 in the “Keyword”
box, and then clicking on “Search.”

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
CWO2 David Mauldin, District Eight,
Prevention Branch, U.S. Coast Guard,
telephone 504-671-2153. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—-9826.

SUPPLEMENTARY INFORMATION:
Background and Purpose

The offshore supply vessel G-
CHARIOT will be used for offshore
supply operations. The horizontal
distance between the forward and aft
masthead lights may be 21’-8%4”. Placing
the aft masthead light at the horizontal
distance from the forward masthead
light as required by Annex I, paragraph
3(a) of the 72 COLREGS, and Annex I,
Section 84.05(a) of the Inland Rules Act,
would result in an aft masthead light
location directly over the cargo deck

where it would interfere with loading
and unloading operations.

The Certificate of Alternative
Compliance allows for the horizontal
separation of the forward and aft
masthead lights to deviate from the
requirements of Annex I, paragraph 3(a)
of 72 COLREGS, and Annex I, Section
84.05(a) of the Inland Rules Act.

This notice is issued under authority
of 33 U.S.C. 1605(c), and 33 CFR 81.18.

Dated: December 14, 2009.
J.W. Johnson,

Commander, U.S. Coast Guard, Chief,
Inspections and Investigations Branch, By
Direction of the Commander, Eighth Coast
Guard District.

[FR Doc. 2010-549 Filed 1-13-10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
[Docket No. USCG-2009-1069]

Certificate of Alternative Compliance
for the Tractor Tug FORTE

AGENCY: Coast Guard, DHS.
ACTION: Notice.

SUMMARY: The Coast Guard announces
that a Certificate of Alternative
Compliance was issued for the tractor
tug FORTE as required by 33 U.S.C.
1605(c) and 33 CFR 81.18.

DATES: The Certificate of Alternative
Compliance was issued on November
30, 2009.

ADDRESSES: The docket for this notice is
available for inspection or copying at
the Docket Management Facility (M-30),
U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. You may also
find this docket on the Internet by going
to http://www.regulations.gov, inserting
USCG-2009-1069 in the “Keyword”
box, and then clicking on “Search.”

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
CWO2 David Mauldin, District Eight,
Prevention Branch, U.S. Coast Guard,
telephone 504-671-2153. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202-366—9826.

SUPPLEMENTARY INFORMATION:

Background and Purpose

The tractor tug FORTE will be used
for offshore supply operations. The

horizontal distance between the forward
and aft masthead lights may be 20’-
9%.”. Placing the aft masthead light at
the horizontal distance from the forward
masthead light as required by Annex I,
paragraph 3(a) of the 72 COLREGS, and
Annex I, Section 84.05(a) of the Inland
Rules Act, would result in an aft
masthead light location directly over the
cargo deck, where it would interfere
with loading and unloading operations.

The Certificate of Alternative
Compliance allows for the horizontal
separation of the forward and aft
masthead lights to deviate from the
requirements of Annex I, paragraph 3(a)
of 72 COLREGS, and Annex I, Section
84.05(a) of the Inland Rules Act.

This notice is issued under authority
of 33 U.S.C. 1605(c), and 33 CFR 81.18.

Dated: December 14, 2009.
J.W. Johnson,

Commander, U.S. Coast Guard, Chief,
Inspections and Investigations Branch, By
Direction of the Commander, Eighth Coast
Guard District.

[FR Doc. 2010-547 Filed 1-13-10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[Docket ID FEMA-2008-0010]

National Fire Academy Board of
Visitors

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Committee Management; Notice
of Open Teleconference Federal
Advisory Committee Meeting.

SUMMARY: The National Fire Academy
Board of Visitors will meet by
teleconference on February 2, 2010.

DATES: The teleconference will take
place Tuesday, February 2, 2010, from
10 a.m. to 12 p.m., e.s.t. Comments must
be submitted by Tuesday, February 9,
2010.

ADDRESSES: Members of the public who
wish to obtain the call-in number,
access code, and other information for
the public teleconference may contact
Teressa Kaas as listed in the FOR
FURTHER INFORMATION CONTACT section
by February 1, 2010, as the number of
teleconference lines is limited and
available on a first-come, first served
basis. Members of the public may also
participate by coming to the National
Emergency Training Center, Building H,
Room 300, Emmitsburg, Maryland.
Members of the general public who plan
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to participate in the meeting should
contact Teressa Kaas as listed in the FOR
FURTHER INFORMATION CONTACT section,
on or before February 1, 2010. Written
material as well as requests to have
written material distributed to each
member of the committee prior to the
meeting should reach Teressa Kaas as
listed in the FOR FURTHER INFORMATION
CONTACT section by February 1, 2010.
Comments must be identified by docket
ID FEMA-2008-0010 and may be
submitted by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail: FEMA-RULES@dhs.gov.
Include the docket ID in the subject line
of the message.

e Fax:703-483-2999.

e Muil: Teressa Kaas, 16825 South
Seton Avenue, Emmitsburg, Maryland
21727.

Instructions: All submissions received
must include the docket ID for this
action. Comments received will be
posted without alteration at http://
www.regulations.gov, including any
personal information provided.

Docket: For access to the docket to
read background documents or
comments received by the National Fire
Academy Board of Visitors, go to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Teressa Kaas, 16825 South Seton
Avenue, Emmitsburg, Maryland 21727,
telephone (301) 447-1117, fax (301)
447-1173, and e-mail
teressa.kaas@dhs.gov.

SUPPLEMENTARY INFORMATION: Notice of
this meeting is given under the Federal
Advisory Committee Act, 5 U.S.C. App.
(Pub. L. 92-463). The National Fire
Academy Board of Visitors will be
holding a teleconference for purposes of
reviewing National Fire Academy
Program activities, including the status
of facility capital improvements, the
budget update, the Academy update,
Board discussions and new items. This
meeting is open to the public.

The Chairperson of the National Fire
Academy Board of Visitors shall
conduct the teleconference in a way that
will, in his judgment, facilitate the
orderly conduct of business. During its
teleconference, the committee welcomes
public comment; however, comments
will be permitted only during the public
comment period. The Chairperson will
make every effort to hear the views of
all interested parties. Please note that
the teleconference may end early if all
business is completed.

Information on Services for Individuals
With Disabilities

For information on facilities or
services for individuals with disabilities
or to request special assistance at the
meeting, contact Teressa Kaas as soon as
possible.

Dated: January 6, 2010.
Denis G. Onieal,

Superintendent, National Fire Academy,
United States Fire Administration, Federal
Emergency Management Agency.

[FR Doc. 2010-590 Filed 1-13-10; 8:45 am]
BILLING CODE 9111-45-P

DEPARTMENT OF THE INTERIOR
Central Utah Project Completion Act

AGENCY: Department of the Interior,
Office of the Assistant Secretary—Water
and Science.

ACTION: Notice of Availability, Draft
Environmental Assessment (Draft EA),
Wasatch County Water Efficiency
Project Recycled Water Project.

SUMMARY: Pursuant to Section 102(2)(c)
of the National Environmental Policy
Act of 1969, as amended, the
Department of the Interior and the
Central Utah Water Conservancy District
are evaluating the impacts of the
proposed project.

This project anticipates conveying
recycled water in the facilities of the
Wasatch County Water Efficiency
Project (WCWEP), Bonneville Unit,
Central Utah Project (CUP). It would
provide an opportunity for more
effective and efficient management of
water, make efficient use of recycled
water, provide opportunities for stream
and wetland benefits, and encourage the
conservation and wise use of water, all
of which are objectives of the CUP
Completion Act.

The proposed action would allow
recycled water to be conveyed and used
in WCWEP facilities and through
exchange become CUP water. All water
supply commitments under the existing
contracts and agreements will continue
to be met.

DATES: Submit written comments on the
Draft EA to Ms. Sarah Sutherland at the
address below by February 16, 2010.

ADDRESSES: Send written comments on
the Draft EA to Sarah Sutherland,
WCWEP Recycled Water Project, 355 W.
University Parkway, Orem, UT 84058—
7303, by e-mail to sarah@cuwcd.com, or
by Fax at 801-226-7171.

Copies of the Draft EA are available
for inspection at:

o Central Utah Water Conservancy
District, 355 West University
Parkway, Orem, Utah 84058—7303.

e Department of the Interior, Central
Utah Project Completion Act Office,
302 East 1860 South, Provo, Utah
84606.

In addition, the document is available at

http://www.cuwcd.com.

FOR FURTHER INFORMATION CONTACT:

Additional information may be obtained

by contacting Mr. Lynn Hansen, Central

Utah Project Completion Act Office, 302

East 1860 South, Provo, Utah 84606, by

calling (801) 379-1238, or e-mail at

lhansen@usbr.gov.

Before including your name, address,
phone number, e-mail address, or other
personal identifying information in your
comment, you should be aware that
your entire comment including your
personal identifying information, may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Dated: January 8, 2010.
Reed R. Murray,

Program Director, Central Utah Project
Completion Act, Department of the Interior.

[FR Doc. 2010-575 Filed 1-13-10; 8:45 am]
BILLING CODE 4310-RK-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[AA-8099-01; LLAK965000-L14100000-
KC0000-P]

Alaska Native Claims Selection

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of decision approving
lands for conveyance.

SUMMARY: As required by 43 CFR
2650.7(d), notice is hereby given that an
appealable decision approving the
subsurface estate in certain lands for
conveyance pursuant to the Alaska
Native Claims Settlement Act will be
issued to Calista Corporation. The lands
are in the vicinity of Kuskokwim Delta
Area, Alaska, and are located in:

Seward Meridian, Alaska
T.1N,R. 79 W,

Secs. 5 and 6.

Containing approximately 1,271 acres.
T.2N,R. 79 W,

Secs. 24 to 27, inclusive;

Secs. 34, 35, and 36.

Containing approximately 4,128 acres.
T.1N,,R. 80 W,

Secs. 1 to 18, inclusive.
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Containing approximately 9,242 acres.
T.2N.,,R. 80 W,,

Secs. 19 to 36, inclusive.

Containing approximately 8,207 acres.
T.1N,R. 81 W,

Secs. 1 to 4, inclusive;

Secs. 9 to 16, inclusive;

Containing approximately 5,730 acres.
T.2N,R. 81 W,

Secs. 22 to 27 inclusive;

Secs. 34, 35, and 36.

Containing approximately 5,213 acres.
T.4N,R. 81 W,

Secs. 17, 19, and 20;

Secs. 29, 30, 31, and 32.

Containing approximately 1,812 acres.
T.2N,R. 83 W,

Sec. 1.

Containing approximately 25 acres.
T.2S.,R. 84 W,

Secs. 1, 2, 13, and 14.

Containing approximately 1,466 acres.
T.1S,R. 8 W,

Secs. 13, 23, 24, and 25;

Secs. 26, 27, 35, and 36.

Containing approximately 3,390 acres.
T.2S.,R. 86 W,

Sec. 10;

Secs. 12 to 16, inclusive;

Secs. 20 to 24, inclusive;

Secs. 26 and 27.

Containing approximately 6,545 acres.

Aggregating approximately 47,029 acres.

Notice of the decision will also be
published four times in the Tundra
Drums.

DATES: The time limits for filing an
appeal are:

1. Any party claiming a property
interest which is adversely affected by
the decision shall have until February
16, 2010 to file an appeal.

2. Parties receiving service of the
decision by certified mail shall have 30
days from the date of receipt to file an
appeal.

Parties who do not file an appeal in
accordance with the requirements of 43
CFR part 4, subpart E, shall be deemed
to have waived their rights.

ADDRESSES: A copy of the decision may
be obtained from: Bureau of Land
Management, Alaska State Office, 222
West Seventh Avenue, #13, Anchorage,
Alaska 99513-7504.

FOR FURTHER INFORMATION CONTACT: The
Bureau of Land Management by phone
at 907—-271-5960, or by e-mail at
ak.blm.conveyance@ak.blm.gov. Persons
who use a telecommunication device
(TTD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339, 24 hours a day, seven days a

week, to contact the Bureau of Land
Management.

Robert Childers,

Land Law Examiner, Land Transfer
Adjudication II Branch.

[FR Doc. 2010-556 Filed 1-13—10; 8:45 am]
BILLING CODE 4310-JA-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[AA-8099-01; LLAK965000—L14100000—
KC0000-P]

Alaska Native Claims Selection

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of decision approving
lands for conveyance.

SUMMARY: As required by 43 CFR
2650.7(d), notice is hereby given that an
appealable decision approving the
subsurface estate in certain lands for
conveyance pursuant to the Alaska
Native Claims Settlement Act will be
issued to Calista Corporation. The lands
are in the vicinity of Kuskokwim Delta
Area, Alaska, and are located in:

Seward Meridian, Alaska

T.5N,,R. 76 W,

Secs. 4 to 9, inclusive;

Secs. 16, 17, 20, and 21;

Secs. 28, 29, 32, and 33.

Containing approximately 6,024 acres.
T.6N.,,R. 76 W.,

Secs. 18 and 19;

Secs. 30 to 33, inclusive.

Containing approximately 2,523 acres.

T.4N.,R. 77 W,,

Secs. 3, 22, 27, and 34.

Containing approximately 2,122 acres.
T.5N.,R. 77 W.,

Secs. 1, 2, 3, and 10;

Secs. 11, 12, 14, and 15;

Secs. 19 to 23, inclusive;

Secs. 25 to 34, inclusive.

Containing approximately 11,903 acres.
T.6 N.,R. 77 W.,

Secs. 10 to 15, inclusive;

Sec. 18;

Secs. 23 to 26, inclusive;

Sec. 31.

Containing approximately 6,120 acres.
T.3N.,,R. 78 W.,

Secs. 7,17, and 18;

Secs. 19, 20, 29, and 30.

Containing approximately 3,878 acres.
T.5N.,R. 78 W.,

Secs. 4 to 9, inclusive;

Secs. 16 to 21, inclusive;

Secs. 28 to 33, inclusive.

Containing approximately 11,332 acres.
T.6 N,,R. 78 W,

Secs. 5 to 8, inclusive;

Secs. 21 to 28, inclusive;

Secs. 33 to 36, inclusive.

Containing approximately 8,477 acres.

Aggregating approximately 52,379 acres.

Notice of the decision will also be
published four times in the Tundra
Drums.

DATES: The time limits for filing an
appeal are:

1. Any party claiming a property
interest which is adversely affected by
the decision shall have until February
16, 2010 to file an appeal.

2. Parties receiving service of the
decision by certified mail shall have 30
days from the date of receipt to file an
appeal.

Parties who do not file an appeal in
accordance with the requirements of 43
CFR part 4, Subpart E, shall be deemed
to have waived their rights.

ADDRESSES: A copy of the decision may
be obtained from: Bureau of Land
Management, Alaska State Office, 222
West Seventh Avenue, #13, Anchorage,
Alaska 99513-7504.

FOR FURTHER INFORMATION CONTACT: The
Bureau of Land Management by phone
at 907—-271-5960, or by e-mail at
ak.blm.conveyance@ak.blm.gov. Persons
who use a telecommunication device
(TTD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339, 24 hours a day, seven days a
week, to contact the Bureau of Land
Management.

Robert Childers,

Land Law Examiner, Land Transfer
Adjudication II Branch.

[FR Doc. 2010-554 Filed 1-13-10; 8:45 am]
BILLING CODE 4310-JA-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[AA-8099-01; LLAK965000-L14100000—
KC0000-P]

Alaska Native Claims Selection

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of decision approving
lands for conveyance.

SUMMARY: As required by 43 CFR
2650.7(d), notice is hereby given that an
appealable decision approving the
subsurface estate in certain lands for
conveyance pursuant to the Alaska
Native Claims Settlement Act will be
issued to Calista Corporation. The lands
are in the vicinity of Kuskokwim Delta
Area, Alaska, and are located in:

Seward Meridian, Alaska

T.7N.,,R. 77 W.,
Secs. 19 to 36, inclusive.

Containing approximately 9,605 acres.
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T.7N.,,R. 78 W,,

Secs. 5 to 8, inclusive;

Secs. 17 to 20, inclusive;

Secs. 29 to 32, inclusive.

Containing approximately 5,789 acres.
T.7N.,,R. 79 W,,

Secs. 1 to 36, inclusive.

Containing approximately 21,756 acres.
T.6 N.,,R. 80 W.,

Secs. 1 to 36, inclusive.

Containing approximately 22,352 acres.
T.7N.,R. 80 W,,

Secs. 1, 2, and 3;

Secs. 10 to 15, inclusive;

Secs. 22 to 27, inclusive;

Secs. 34, 35, and 36.

Containing approximately 10,780 acres.
T.6 N.,,R. 81 W,,

Secs. 12, 13, and 14;

Secs. 22 to 28, inclusive;

Secs. 33 to 36, inclusive.

Containing approximately 7,665 acres.

Aggregating approximately 77,947 acres.

Notice of the decision will also be
published four times in the Tundra
Drums.

DATES: The time limits for filing an
appeal are:

1. Any party claiming a property
interest which is adversely affected by
the decision shall have until February
16, 2010 to file an appeal.

2. Parties receiving service of the
decision by certified mail shall have 30
days from the date of receipt to file an
appeal.

Parties who do not file an appeal in
accordance with the requirements of 43
CFR part 4, subpart E, shall be deemed
to have waived their rights.

ADDRESSES: A copy of the decision may
be obtained from: Bureau of Land
Management, Alaska State Office, 222
West Seventh Avenue, #13, Anchorage,
Alaska 99513-7504.

FOR FURTHER INFORMATION CONTACT: The
Bureau of Land Management by phone
at 907-271-5960, or by e-mail at
ak.blm.conveyance@ak.blm.gov. Persons
who use a telecommunication device
(TTD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339, 24 hours a day, seven days a
week, to contact the Bureau of Land
Management.

Robert Childers,

Land Law Examiner, Land Transfer
Adjudication II Branch.

[FR Doc. 2010-553 Filed 1-13-10; 8:45 am]
BILLING CODE 4310-JA-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[F-19155-12; LLAK964000—L 14100000~
HY0000-P]

Alaska Native Claims Selection

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of decision approving
lands for conveyance.

SUMMARY: As required by 43 CFR
2650.7(d), notice is hereby given that an
appealable decision approving the
surface and subsurface estates in certain
lands for conveyance pursuant to the
Alaska Native Claims Settlement Act
will be issued to Doyon, Limited. The
lands are in the vicinity of Tanana,
Alaska, and are located in:

Fairbanks Meridian, Alaska
T.5N.,R. 23 W.,
Secs. 31 to 36, inclusive.
Containing approximately 3,839 acres.

Notice of the decision will also be
published four times in the Fairbanks
Daily News-Miner.

DATES: The time limits for filing an
appeal are:

1. Any party claiming a property
interest which is adversely affected by
the decision shall have until February
16, 2010 to file an appeal.

2. Parties receiving service of the
decision by certified mail shall have 30
days from the date of receipt to file an
appeal.

Parties who do not file an appeal in
accordance with the requirements of 43
CFR Part 4, Subpart E, shall be deemed
to have waived their rights.

ADDRESSES: A copy of the decision may
be obtained from: Bureau of Land
Management, Alaska State Office, 222
West Seventh Avenue, #13, Anchorage,
Alaska 99513-7504.

FOR FURTHER INFORMATION CONTACT: The
Bureau of Land Management by phone
at 907-271-5960, or by e-mail at
ak.blm.conveyance@ak.blm.gov. Persons
who use a telecommunication device
(TTD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339, 24 hours a day, seven days a
week, to contact the Bureau of Land
Management.

Hillary Woods,

Land Law Examiner, Land Transfer
Adjudication I Branch.

[FR Doc. 2010-552 Filed 1-13-10; 8:45 am]
BILLING CODE 4310-JA-P

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
DEPARTMENT OF AGRICULTURE
U.S. Forest Service

Notice of Call for Nominations for
Appointment of Primary and Alternate
Representatives for the City of Palm
Desert to the Santa Rosa and San
Jacinto Mountains National Monument
Advisory Committee

AGENCY: Bureau of Land Management,
Interior; and U.S. Forest Service,
Agriculture.

ACTION: Notice of call for nominations.

SUMMARY: This notice constitutes an
open call to the public to submit
nomination applications for one
primary representative and one alternate
representative for the City of Palm
Desert, California, to the Santa Rosa and
San Jacinto Mountains National
Monument Advisory Committee. Terms
will begin on the date of appointment
and will expire on December 16, 2011.
DATES: Nomination applications must be
submitted to the address listed below no
later than January 29, 2010.

ADDRESSES: Santa Rosa and San Jacinto
Mountains National Monument Office,
Attn: National Monument Manager,
Advisory Committee Nomination
Application, 1201 Bird Center Drive,
Palm Springs, California 92262.

FOR FURTHER INFORMATION CONTACT: Jim
Foote, National Monument Manager,
Santa Rosa and San Jacinto Mountains
National Monument, telephone (760)
833-7136; e-mail jfoote@ca.blm.gov.
SUPPLEMENTARY INFORMATION: In
accordance with the Santa Rosa and San
Jacinto Mountains National Monument
Act of 2000 (Pub. L. 106-351), the
Secretary of the Interior and the
Secretary of Agriculture (Secretaries)
have jointly established an advisory
committee for the Santa Rosa and San
Jacinto Mountains National Monument
under the provisions of the Federal
Advisory Committee Act. The purpose
of the National Monument Advisory
Committee (MAC) is to advise the
Secretaries with respect to
implementation of the National
Monument Management Plan.

The MAC holds public meetings at
least once per year. The Designated
Federal Officer (DFO), or his/her
designee, may convene additional
meetings as necessary. All MAC
members are volunteers serving without
pay. Members of the MAC may be
reappointed upon expiration of the
member’s current term.



Federal Register/Vol. 75, No. 9/ Thursday, January 14, 2010/ Notices

2157

All applicants must be citizens of the
United States. Members are appointed
by the Secretary of the Interior with
concurrence by the Secretary of
Agriculture. Applicants must be
qualified through education, training,
knowledge, or experience to give
informed advice regarding an industry,
discipline, or interest to be represented.

There is no limit to the number of
nomination applications which may be
submitted for the City of Palm Desert
positions. Any individual may nominate
himself or herself for appointment.
Completed nomination applications
should include letters of reference and/
or recommendations from the City of
Palm Desert, and any other information
explaining the nominee’s qualifications
(e.g., resume, curriculum vitae).

Nomination application packages are
available at the address listed in the
“ADDRESSES” section, through the Santa
Rosa and San Jacinto Mountains
National Monument Web site at http://
www.blm.gov/ca/st/en/fo/palmsprings/
santarosa/mac_nominations.html, via
telephone request at (760) 833-7100, or
through an e-mail request to
jfoote@ca.blm.gov.

Each application package includes
forms from the U.S. Department of the
Interior and U.S. Department of
Agriculture. All submitted nomination
applications become the property of the
Department of the Interior, Bureau of
Land Management, and Santa Rosa and
San Jacinto Mountains National
Monument, and will not be returned.
Nomination applications can only be
applied to the current open public call
for nominations.

John R. Kalish,

Field Manager, Palm Springs-South Coast
Field Office, California Desert District, Bureau
of Land Management.

Laurie Rosenthal,

District Ranger, San Jacinto Ranger District,
San Bernardino National Forest, U.S. Forest
Service.

[FR Doc. 2010-551 Filed 1-13-10; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

[FWS-R4-ES—-2009-N275; 41910-1112—
0000-F2]

Endangered and Threatened Wildlife
and Plants; Permits; Timber Harvest in
Williamsburg County, SC

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of receipt of application
for an incidental take permit (ITP);

availability of proposed low-effect
habitat conservation plan (HCP); request
for comment/information.

SUMMARY: We, the Fish and Wildlife
Service (Service), announce the
availability of an incidental take permit
(ITP) application and habitat
conservation plan (HCP). Virginia H.
Mclntosh (applicant) requests a 5-year
ITP under the Endangered Species Act
of 1973, as amended (Act). The
applicant anticipates taking two red-
cockaded woodpecker (Picoides
borealis) (RCW) groups incidental to
timber harvesting in Williamsburg
County, South Carolina (project). The
applicant’s HCP describes the mitigation
and minimization measures the
applicant proposes to address the effects
of the project to the RCW.

DATES: We must receive any written
comments on the ITP application and
HCP on or before February 16, 2010.

ADDRESSES: If you wish to review the
application and HCP, you may write the
Field Supervisor at our Jacksonville
Field Office, 7915 Baymeadows Way,
Suite 200, Jacksonville, FL 32256 or
make an appointment to visit during
normal business hours. If you wish to
comment, you may mail or hand deliver
comments to the Jacksonville Field
Office, or you may e-mail comments to
paula_sisson@fws.gov. For more
information on reviewing documents
and public comments and submitting
comments, see SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT:
Paula Sisson, Fish and Wildlife
Biologist, Jacksonville Field Office (see
ADDRESSES); telephone: 904/731-3134.

SUPPLEMENTARY INFORMATION:
Public Availability of Comments

Before including your address, phone
number, e-mail address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Please reference permit number
TE236127-0 for the applicant for all
requests or comments. If you do not
receive a confirmation from us that we
have received your e-mail message,
contact us directly at the telephone
number listed under FOR FURTHER
INFORMATION CONTACT.

Background

The RCW is a territorial, nonmigratory
species. It is the only North American
woodpecker to excavate roost and nest
cavities in living pine trees. This
species’ use of live pines may have
evolved in response to living in a fire-
maintained ecosystem where frequent
fires, primarily in the growing season,
eliminated most standing dead pines
(snags).

The RCW has declined primarily due
to conversion of mature pine forests to
young pine plantations, agricultural
fields, and residential and commercial
development, and also because of
hardwood encroachment in existing
pine forests due to fire suppression.
Presently, the largest known
populations occur on federally owned
lands such as military installations and
national forests.

Applicant’s Proposal

The applicant is requesting take of
two groups of RCWs incidental to the
project. The 286-acre (ac) project is
located on SC County Road 158, 9.8
miles northwest of the Town of
Kingstree, Williamsburg County, South
Carolina. The proposed project includes
the harvest of 73.8 ac of long leaf pine
flatwoods mixed with isolated pond
pine wetlands, pine flatwoods, and
agricultural fields, which are currently
the only remaining foraging habitat for
the two groups of RCWs. The applicant
proposes to mitigate for the take of the
two groups by establishing two new
groups at Brookgreen Gardens
(Brookgreen), Georgetown County,
South Carolina. The applicant will
translocate the two existing RCW groups
from the project site to Brookgreen after
cavity inserts have been installed at the
new site. The translocation process will
continue until the two groups have been
established at Brookgreen. As
minimization for impacts to the species,
timber harvesting activities will not be
conducted until all RCWs have been
relocated to Brookgreen.

We have determined that the
applicant’s proposal, including the
proposed mitigation and minimization
measures, would have minor or
negligible effects on the species covered
in the HCP. Therefore, we are making a
preliminary determination that the ITP
is a “low-effect” project and qualifies for
categorical exclusion under the National
Environmental Policy Act (NEPA; 42
U.S.C. 4321 et seq.), as provided by the
Department of the Interior Manual (516
DM 2 Appendix 1 and 516 DM 6
Appendix 1). We may revise this
preliminary determination based on our
review of public comments we receive
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in response to this notice. A low-effect
HCP is one involving (1) Minor or
negligible effects on federally listed or
candidate species and their habitats,
and (2) minor or negligible effects on
other environmental values or
resources.

We will evaluate the HCP and
comments we receive to determine
whether the ITP application meets the
requirements of section 10(a) of the Act
(16 U.S.C. 1531 et seq.). If we determine
that the application meets those
requirements, we will issue the ITP for
incidental take of the RCW. We will also
evaluate whether issuance of the section
10(a)(1)(B) ITP complies with section 7
of the Act by conducting an intra-
Service section 7 consultation. We will
use the results of this consultation, in
combination with the above findings, in
our final analysis to determine whether
or not to issue the ITP.

Authority

We provide this notice under Section
10 of the Act and NEPA regulations (40
CFR 1506.6).

Dated: January 7, 2010.

David L. Hankla,

Field Supervisor, Jacksonville Field Office.
[FR Doc. 2010-577 Filed 1-13—10; 8:45 am)]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

[FWS-R1-R—-2009-N241; 12521-1261-0000—
N3]

Palmyra Atoll National Wildlife Refuge,
U.S. Pacific Island Territory

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of intent to prepare an
environmental impact statement and
announcement of public scoping.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), intend to
prepare an environmental impact
statement to evaluate eradication of
nonnative rats on Palmyra Atoll
National Wildlife Refuge (Refuge). We
provide this notice to advise the public
and other agencies of our intent, and
obtain public comments, suggestions,
and information on the scope of issues
to consider in the EIS.

DATES: To ensure consideration, we
must receive your written comments by
March 1, 2010.

ADDRESSES: Additional information
about the Refuge is available on the
Internet at: http://www.fws.gov/
palmyraatoll/. Send your comments or

requests for information by any of the
following methods.

E-mail: palmyra@fws.gov.

Fax: Attn: Beth Flint, (808) 792—-9586.

U.S. Mail: Beth Flint, Acting Project
Leader, Pacific Reefs National Wildlife
Refuge Complex, 300 Ala Moana Blvd.
Suite 5-231, Honolulu, HI 96850.
FOR FURTHER INFORMATION CONTACT: Beth
Flint, Pacific Reefs National Wildlife
Refuge Complex, phone (808) 792-9553.
SUPPLEMENTARY INFORMATION:

Refuge Overview

The Refuge is located in the Northern
Line Islands, approximately 1,000 miles
south of Honolulu, HI, in the Central
Pacific Ocean. The Refuge was
established in 2001 to protect, restore,
and enhance migratory birds, coral
reefs, and threatened and endangered
species in their natural setting. Palmyra
Atoll consists of approximately 54
small, heavily vegetated islets
surrounding 3 central lagoons. Habitats
consist of 680 acres of land and 15,512
acres of lagoons and shallow reefs. The
Refuge’s boundary extends seaward 12
nautical miles, encompassing 515,232
acres. Palmyra’s terrestrial habitats
support one of the largest remaining
tropical coastal strand forests in the U.S.
Pacific Islands. A diverse land crab
fauna including the coconut crab,
ecologically intact predator-dominated
fish assemblages, and large seabird
populations are important resources of
this Refuge. The Refuge is closed to
commercial fishing.

The original configuration of the atoll
was significantly modified by the U.S.
Navy during World War II. A network
of roadways connecting the major islets
and the construction of a north-south
causeway altered natural water
circulation. Introduced rats are severely
degrading the terrestrial ecosystem of
this important atoll by limiting the
reproduction, recruitment, and
establishment of several native tree
species. Furthermore, the coconut palm,
an invasive tree, already dominates 45
percent of Palmyra’s forests. The spread
of coconut palm is likely aided by rat-
related recruitment and limitation of
other tree species. Left unchecked, the
combined effects of rats and coconut
palms could drastically alter forest
structure. Introduced rats on islands are
also known to prey heavily on seabirds,
which is likely preventing six seabird
species from successfully nesting on the
atoll. The rats also prey on native land
crabs and directly compete with them
for limited food resources. All of these
impacts in turn affect the relationship
between land and marine resources, and
compromise the Service’s ability to
achieve Refuge purposes.

We furnish this notice in accordance
with the National Environmental Policy
Act (NEPA) as amended, and its
implementing regulations; the National
Wildlife Refuge System Administration
Act of 1966 as amended by the National
Wildlife Refuge System Improvement
Act of 1997 (16 U.S.C. 668dd-668ee)
(Refuge Administration Act); and
Service policies. The Refuge
Administration Act requires all lands
within the National Wildlife Refuge
System to be managed in accordance
with achieving the purposes for which
a refuge was established. For the
Palmyra Atoll Refuge, the eradication of
introduced rats would aid in achieving
the following Refuge purposes.

¢ Perpetuate a functioning atoll
ecosystem with natural diversity and
abundance of fauna and flora.

¢ Preserve, restore, and enhance all
terrestrial species of animals and plants
that are endangered or threatened with
becoming endangered.

¢ Provide for conservation of
migratory bird resources at the Refuge.

We will prepare an EIS in accordance
with NEPA and its implementing
regulations. Public input during the EIS
planning process is hereby solicited.

Preliminary Issues, Concerns, and
Opportunities

We have identified the following
preliminary issues, concerns, and
opportunities we may consider during
development of the EIS. We may
identify additional issues during the
public comment period. We will
consider public comments during
development of the EIS.

e What alternatives should be
considered with regard to eradication of
rats from Palmyra Refuge?

e How can we balance cost, efficacy,
risks to nontarget species, and other
variables?

e What current or planned island
uses including natural resource
management activities, public visitation,
and scientific research at the atoll
should we consider in the Draft EIS?

e What other island resources,
including historic and cultural artifacts,
specific biological resources, and
physical attributes such as water quality
and soils, should we consider in the
Draft EIS?

e To document the effects and
effectiveness of our Refuge management
actions, what monitoring should the
proposal include?

We will evaluate a range of
alternatives in the EIS, and their
potential effects on the environment and
local communities. We estimate that the
draft EIS will be available for public
review in October 2010. We will
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announce opportunities for public input
throughout the EIS planning process.

Public Availability of Comments

Before including your address, phone
number, e-mail address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Dated: December 1, 2009.

David J. Wesley,

Acting Regional Director, Region 1, Portland,
Oregon.

[FR Doc. 2010-579 Filed 1-13-10; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
United States Geological Survey

Notice of an Open Meeting of the
Advisory Committee on Water
Information (ACWI)

AGENCY: United States Geological
Survey.

ACTION: Notice of an open meeting of the
Advisory Committee on Water
Information (ACWTI).

SUMMARY: Notice is hereby given of a
meeting of the ACWI. This meeting is to
discuss broad policy-related topics
relating to national water initiatives,
and the development and dissemination
of water information, through reports
from ACWI subgroups. The agenda will
include results of the Department of
Agriculture’s Conservation Effects
Assessment Program for the Upper
Mississippi; an update by the
Subcommittee on Ground Water
regarding their National Framework for
Ground Water Monitoring; a briefing on
the Reservoir Sedimentation Database;
status of the National Monitoring
Network for U.S. Coastal Waters and
their Tributaries; an update on Federal
agency interactions with the regional
water quality monitoring organizations
of the Integrated Ocean Observing
Systems; and updates on recent
activities of the Methods and Data
Comparability Board.

The ACWI was established under the
authority of the Office of Management
and Budget Memorandum M-92-01 and
the Federal Advisory Committee Act.
The purpose of the ACWI is to provide
a forum for water information users and
professionals to advise the Federal

Government on activities and plans that
may improve the effectiveness of
meeting the Nation’s water information
needs. Member organizations help to
foster communications between the
Federal and non-Federal sectors on
sharing water information.

Membership, limited to 35
organizations, represents a wide range
of water resources interests and
functions. Representation on the ACWI
includes all levels of government,
academia, private industry, and
professional and technical societies. For
more information on the ACWI, its
membership, subgroups, meetings and
activities, please see the Web site at:
http://ACWI.gov.

DATES: The formal meeting will convene
at 9 a.m. on February 10, 2010, and will
adjourn at 4:30 p.m. on February 11,
2010.

ADDRESSES: The meeting will be held in
the Reston, Virginia, area, within a few
miles of Dulles International Airport.
Information on the exact location can be
obtained from Ms. Wendy E. Norton,
ACWI Executive Secretary, whose
contact information is shown below.

FOR FURTHER INFORMATION CONTACT: Ms.
Wendy E. Norton, ACWI Executive
Secretary and Chief, Water Information
Coordination Program, U.S. Geological
Survey, 12201 Sunrise Valley Drive, MS
417, Reston, VA 20192. Telephone: 703—
648-6810; Fax: 703—648-5644; e-mail:
wenorton@usgs.gov.

SUPPLEMENTARY INFORMATION: This
meeting is open to the public. Up to a
half hour will be set aside for public
comment. Persons wishing to make a
brief presentation (up to 5 minutes) are
asked to provide a written request with
a description of the general subject to
Ms. Norton at the above address no later
than February 3, 2010. It is requested
that 65 copies of a written statement be
submitted at the time of the meeting for
distribution to members of the ACWI
and placement in the official file. Any
member of the public may submit
written information and (or) comments
to Ms. Norton for distribution at the
ACWI meeting.

Dated: January 5, 2010.
Katherine Lins,
Chief, Office of Water Information.
[FR Doc. 2010-573 Filed 1-13-10; 8:45 am]
BILLING CODE 4311-AM-P

DEPARTMENT OF THE INTERIOR
U.S. Geological Survey

Scientific Earthquake Studies Advisory
Committee

AGENCY: U.S. Geological Survey.
ACTION: Notice of meeting.

SUMMARY: Pursuant to Public Law 106—
503, the Scientific Earthquake Studies
Advisory Committee (SESAC) will hold
its next meeting at the U.S. Geological
Survey, John Wesley Powell National
Center, Room 3B457, 12201 Sunrise
Valley Drive, Reston, Virginia 20192.
The Committee is comprised of
members from academia, industry, and
State government. The Committee shall
advise the Director of the U.S.
Geological Survey (USGS) on matters
relating to the USGS’s participation in
the National Earthquake Hazards
Reduction Program.

The Committee will receive updates
and provide guidance on Earthquake
Hazards Program activities and the
status of teams supported by the
Program.

Meetings of the Scientific Earthquake
Studies Advisory Committee are open to
the public.

DATES: January 26, 2010, commencing at
8:30 a.m. and adjourning at 4 p.m.

Contact: Dr. David Applegate, U.S.
Geological Survey, MS 905, 12201
Sunrise Valley Drive, Reston, Virginia
20192, (703) 648-6714.
applegate@usgs.gov.

Dated: January 6, 2010.

Suzette Kimball,

Associate Director for Geology, International,
and Climate Change Programs.

[FR Doc. 2010-574 Filed 1-13-10; 8:45 am]
BILLING CODE 4311-AM-P

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 337-TA-641]

In the Matter of Certain Variable Speed
Wind Turbines and Components
Thereof; Termination of Investigation
With Final Determination of No
Violation

AGENCY: U.S. International Trade
Commission.

ACTION: Notice.

SUMMARY: Notice is hereby given that
the U.S. International Trade
Commission has determined to
terminate the investigation with a final
determination of no violation in the
above-captioned investigation under
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section 337 of the Tariff Act of 1930, as
amended, 19 U.S.C. 1337 (“section
3377).

FOR FURTHER INFORMATION CONTACT:
James A. Worth, Office of the General
Counsel, U.S. International Trade
Commission, 500 E Street, SW.,
Washington, DC 20436, telephone (202)
205-3065. Copies of non-confidential
documents filed in connection with this
investigation are or will be available for
inspection during official business
hours (8:45 a.m. to 5:15 p.m.) in the
Office of the Secretary, U.S.
International Trade Commission, 500 E
Street, SW., Washington, DC 20436,
telephone (202) 205-2000. General
information concerning the Commission
may also be obtained by accessing its
Internet server (http://www.usitc.gov).
The public record for this investigation
may be viewed on the Commission’s
electronic docket (EDIS) at http://
edis.usitc.gov. Hearing-impaired
persons are advised that information on
this matter can be obtained by
contacting the Commission’s TDD
terminal on (202) 205-1810.
SUPPLEMENTARY INFORMATION: This
investigation was instituted on March
31, 2008, based upon a complaint filed
on behalf of General Electric Company
of Fairfield, Connecticut (“GE”) on
February 7, 2008. 73 FR 16910. The
complaint alleged violations of section
337 of the Tariff Act of 1930 (19 U.S.C.
1337) in the importation into the United
States, the sale for importation, and the
sale within the United States after
importation of certain variable speed
wind turbines and components thereof
that infringe claims 121-125 of U.S.
Patent No. 5,083,039 (“the ‘039 patent”)
and claims 1-12, 15-18, and 21-28 of
U.S. Patent No. 6,921,985 (“the ‘985
patent”). The complaint named as
respondents Mitsubishi Heavy
Industries, Ltd. of Tokyo, Japan (“MHI”);
Mitsubishi Power Systems, Inc. of Lake
Mary, Florida (“MPSA”); and Mitsubishi
Heavy Industries America, Inc. of New
York, New York (“MHIA”). On October
8, 2008, the Commission issued notice
of its determination not to review an
initial determination (“ID”) (Order No.
10) granting GE’s motion to amend its
complaint and the notice of
investigation to add claims 1-19 of U.S.
Patent No. 7,321,221 (“the ‘221 patent”)
to this investigation.

On August 7, 2009, the ALJ issued a
final ID finding a violation of section
337 in this investigation. The AL]J found
that there was a violation in the sale for
importation, importation, or sale after
importation by respondents MHI and
MPSA with respect to claim 121 of the
‘039 patent and claim 15 of the ‘985

patent. The ALJ found that there was no
violation with respect to these claims by
MHIA. The ALJ also found that there
was no violation of section 337 by any
party with respect to claims 5, 7, and 8
of the ‘221 patent.

On August 24, 2009, the Commission
received petitions and/or contingent
petitions for review from: (1) MHI,
MPSA, and MHIA; (2) GE; and (3) the
Commission investigative attorney. On
September 1, 2009, each of the parties
filed responses thereto.

On October 8, 2009, the Commission
issued notice of its determination to
review the final ID, except with respect
to the issue of importation and the
intent finding underlying the ALJ’s
inequitable conduct determination. 72
FR 52975 (Oct. 15, 2009). The
Commission requested briefing on the
issues on review, including certain
specific questions, in addition to
remedy, the public interest, and
bonding.

On October 23, 2009, the Commission
issued notice of its determination to
extend the deadline for public
submissions on remedy, the public
interest, and bonding to November 2,
2009, and for all responses to all
remedy, the public interest, and
bonding submissions to November 9,
2009.

On October 22, 2009, Mitsubishi, GE,
the IA, and Iberdrola filed submissions
in response to the notice of review. On
October 30, 2009, Turner Bros., LLC
filed a submission on remedy. On
November 2, 2009, Mitsubishi, GE, and
the IA filed reply submissions on
violation. On November 9, 2009,
Mitsubishi, GE, the IA, and Iberdrola
filed reply submissions on remedy.

Having reviewed the final ID, the
submissions on review, and the record,
the Commission has determined to
terminate the investigation with a final
determination of no violation. A
Commission opinion will issue shortly.

This action is taken under the
authority of section 337 of the Tariff Act
of 1930, as amended (19 U.S.C. 1337),
and under sections 210.42—.51 of the
Commission’s Rules of Practice and
Procedure (19 CFR 210.42—-.51).

Issued: January 8, 2010.

By order of the Commission.

Marilyn R. Abbott,

Secretary to the Commission.

[FR Doc. 2010-499 Filed 1-13-10; 8:45 am]
BILLING CODE 7020-02-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Registration

By Notice dated August 21, 2009, and
published in the Federal Register on
September 8, 2009 (74 FR 46232),
Alltech Associates Inc., 2051 Waukegan
Road, Deerfield, Illinois 60015, made
application by renewal to the Drug
Enforcement Administration (DEA) to
be registered as a bulk manufacturer of
the basic classes of controlled
substances listed in schedules I and II:

Drug Schedule

Methcathinone (1237)
N-Ethylamphetamine (1475)
N,N-Dimethylamphetamine (1480) | |
4-Methylaminorex (cis isomer) | |
(1590).
Alpha-ethyltryptamine (7249)
Lysergic acid diethylamide (7315) | |
2,5-Dimethoxy-4-(n)- |
propylthiophenethylamine
(7348).
Tetrahydrocannabinols (7370) ..... |
Mescaline (7381) ....cccccvvevvvrieeennnn. |
4-Bromo-2,5- |
dimethoxyamphetamine (7391).
4-Bromo-2,5- |
dimethoxyphenethylamine
(7392).
4-Methyl-2,5- |
dimethoxyamphetamine (7395).
2,5-Dimethoxyamphetamine |
(7396).
2,5-Dimethoxy-4- |
ethylamphetamine (7399).
3,4-Methylenedioxyamphetamine | |
(7400).
N-Hydroxy-3,4- |
methylenedioxyamphetamine
(7402).
3,4-Methylenedioxy-N- |
ethylamphetamine (7404).
3,4- |
Methylenedioxymethamphetam-
ine (MDMA) (7405).
4-Methoxyamphetamine (7411) ...
Alpha-methyltryptamine (7432) ....
Bufotenine (7433) ..............
Diethyltryptamine (7434)
Dimethyltryptamine (7435) ....
Psilocybin (7437) ......ccccceene.
Psilocyn (7438) .....ccccoeevieeneennenn. |
5-Methoxy-N,N- |
diisopropyltryptamine (7439).
N-Ethyl-1-phenylcyclohexylamine | |
(7455).
1-(1-Phenylcyclohexyl)pyrrolidine | |
(7458).
1-Phenylcyclohexylamine (7460) |
1-[1-(2- |
Thienyl)cyclohexyl]piperidine
(7470).
Normorphine (9313)
Methamphetamine (1105) .
Phencyclidine (7471) .........
Phenylacetone (8501)
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Drug Schedule

1-Piperidinocyclohexane- 1l

carbonitrile (8603).
Cocaine (9041) ..cccoeovveveirieeieeene. 1l
Codeine (9050) ..............
Dihydrocodeine (9120) .....
Dihydromorphine (9145) ...
Ecgonine (9180)
Meperidine intermediate-B (9233) | II
Noroxymorphone (9668)

The company plans to manufacture
high purity drug standards used for
analytical application only in clinical,
toxicological, and forensic laboratories.

No comments or objections have been
received. DEA has considered the
factors in 21 U.S.C. 823(a) and
determined that the registration of
Alltech Associates to manufacture the
listed basic classes of controlled
substances is consistent with the public
interest at this time. DEA has
investigated Alltech Associates to
ensure that the company’s registration is
consistent with the public interest. The
investigation has included inspection
and testing of the company’s physical
security systems, verification of the
company’s compliance with state and
local laws, and a review of the
company’s background and history.
Therefore, pursuant to 21 U.S.C. 823,
and in accordance with 21 CFR 1301.33,
the above named company is granted
registration as a bulk manufacturer of
the basic classes of controlled
substances listed.

Dated: January 6, 2010.
Joseph T. Rannazzisi,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. 2010-512 Filed 1-13-10; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF LABOR

Employee Benefits Security
Administration

Proposed Extension of Information
Collection; Comment Request;
Employee Benefit Plan Claims
Procedures Under ERISA

AGENCY: Employee Benefits Security
Administration, Department of Labor.
ACTION: Notice.

SUMMARY: The Department of Labor (the
Department), in accordance with the
Paperwork Reduction Act of 1995 (PRA
95) (44 U.S.C. 3506(c)(2)(A)), provides
the general public and Federal agencies
with an opportunity to comment on
proposed and continuing collections of
information. This helps the Department

assess the impact of its information
collection requirements and minimize
the reporting burden on the public and
the public understand the Department’s
information collection requirements and
provide the requested data in the
desired format. Currently, the Employee
Benefits Security Administration
(EBSA) is soliciting comments on a
proposed extension of the current
approval of information collection
provisions incorporated in the
regulation pertaining to employee
benefit plan claims procedures under
the Employee Retirement Income
Security Act of 1974 (ERISA). A copy of
the information collection request (ICR)
may be obtained by contacting the office
listed in the ADDRESSES section of this
notice.

DATES: Written comments must be
submitted on or before March 15, 2010.
ADDRESSES: Direct all written comments
to G. Christopher Cosby, Office of Policy
and Research, Employee Benefits
Security Administration, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Room N-5647,
Washington, DC 20210. Telephone:
(202) 693—-8410; Fax: (202) 219-4745.
These are not toll-free numbers.
Comments may also be submitted
electronically to the following Internet
e-mail address: ebsa.opr@dol.gov.
SUPPLEMENTARY INFORMATION:

I. Background

Section 503 of ERISA requires each
employee benefit plan to provide,
pursuant to regulations promulgated by
the Secretary of Labor, notice in writing
to any participant or beneficiary whose
claim for benefits under the plan has
been denied. The notice must set forth
the specific reasons for the denial and
must be written in a manner calculated
to be understood by the claimant. Plans
must also give a participant or
beneficiary whose claim has been
denied a reasonable opportunity to
obtain a full and fair review of any
benefit claim denial by the appropriate
named fiduciary.

The Department issued a regulation
pertaining to benefit claims procedures
in 1977 and amended that regulation in
a Notice of Final Rulemaking (NFRM)
published on November 21, 2000 (65 FR
70246). The regulation pertaining to
benefit claims procedures is codified at
29 CFR 2560.503—1. The regulation
requires plans to establish reasonable
claims procedures that meet specified
standards governing the timing and
content of notices and disclosures.
EBSA submitted an ICR for the
information collections in 29 CFR
2560.503-1 to the Office of Management

and Budget (OMB) for review and
clearance in connection with
publication of the NFRM, and OMB
approved the information collections
under OMB control number 1210-0053.
That approval is scheduled to expire on
April 30, 2010. After considering
comments received in response to this
notice, the Department intends to
submit an ICR to OMB to request
continuing approval. The public is not
required to respond to an information
collection unless it displays a valid
control number. No change to the
existing ICR is being proposed or made
at this time.

II. Desired Focus of Comments

The Department of Labor
(Department) is particularly interested
in comments that

e Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

e Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

e Enhance the quality, utility, and
clarity of the information to be
collected; and

e Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

II1. Current Action

This notice requests comments on an
extension of OMB’s approval of the
information collections included in 29
CFR 2560.503—1. The Department is not
proposing or implementing changes to
the existing ICR at this time. A summary
of the ICR and the current burden
estimates follows:

Agency: Employee Benefits Security
Administration, Department of Labor.

Title: Employee Benefit Plan Claims
Procedures under ERISA.

Type of Review: Extension of a
currently approved collection of
information.

OMB Number: 1210-0053.

Affected Public: Business or other for-
profit; not-for-profit institutions.

Respondents: 5,900,000.

Responses: 321,000,000.

Estimated Total Burden Hours:
529,000.
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Estimated Total Burden Cost
(Operating and Maintenance):
$423,052,000.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of the ICR; they will also
become a matter of public record.

Dated: January 11, 2010.

Joseph S. Piacentini,

Director, Office of Policy and Research,
Employee Benefits Security Administration.

[FR Doc. 2010-588 Filed 1-13-10; 8:45 am]
BILLING CODE 4510-29-P

DEPARTMENT OF LABOR
Office of Disability Employment Policy

Agency Information Collection
Activities; Proposed Collection;
Comment Request

ACTION: Notice of proposed data
collection.

SUMMARY: The U.S. Department of
Labor, as part of its continuing effort to
reduce paperwork and respondent
burden, conducts a pre-clearance
consultation process to provide the
general public and Federal agencies
with an opportunity to comment on
proposed and/or continuing collections
of information in accordance with the
Paperwork Reduction Act of 1995
(PRA95) [44 U.S.C. 3506(c)(2)(A)]. This
process helps ensure that requested data
can be provided in the desired format,
reporting burdens are minimized,
collection instruments are clearly
understood, and the impact of collection
requirements on respondents can be
properly assessed. Currently the Office
of Disability Employment Policy (ODEP)
is soliciting comments concerning a
proposed data collection for the
following survey: 2009 NATIONAL
SURVEY OF PUBLIC ATTITUDES

TOWARD PEOPLE WITH
DISABILITIES. A copy of the proposed
information collection request (ICR) can
be obtained by contacting the office
listed below in the ADDRESSES section of
this notice.

DATES: Written comments must be
submitted to the office shown in the
ADDRESSES section below on or before
March 15, 2010.

ADDRESSES: Richard Horne, U.S.
Department of Labor, Office of Disability
Employment Policy, 200 Constitution
Avenue, NW., Suite S-1303,
Washington, DC 20210. Telephone:
(202) 693—7880. This is not a toll-free
number. E-mail: horne.richard@dol.gov.
FOR FURTHER INFORMATION CONTACT:
Richard Horne, telephone: (202) 693—
7880, e-mail: horne.richard@dol.gov.
SUPPLEMENTARY INFORMATION:

I. Background

This survey project is a central part of
the Task Order DOLU8942143, entitled
2009 National Survey of Public
Attitudes toward People with
Disabilities. This Task Order is being
administered by the Office of Disability
Employment Policy (ODEP), a federal
agency in the U.S. Department of Labor
(DOL) and the lead agency in DOL’s
implementation of the employment-
related goals of the President. ODEP’s
vision is to provide national leadership
to increase employment opportunities
for adults and youth with disabilities
while striving to eliminate barriers to
their employment. Social Dynamics LLC
is contracted to design and implement
the 2009 National Survey of Public
Attitudes toward People with
Disabilities.

This data collection is authorized
pursuant to Public Law 106—-554 which
direct the Office of Disability Policy to
provide initiatives to “further the
objective of eliminating employment
barriers to the training and employment
of people with disabilities.”

II. Desired Focus of Comments

The Department is particularly
interested in comments which:

Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;

Evaluate the accuracy of the agency’s
estimate of the burden of the collection
of information, including the validity of
the methodology and assumptions used;

Enhance the quality, utility, and
clarity of the information to be
collected; and

Minimize the burden of the collection
of information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submissions of responses.

III. Current Action

This proposed collection ICR covers:
The Survey of Public Attitudes Toward
People With Disabilities (PWD). The
survey will build on the findings of
previous surveys, with an emphasis on
current attitudes and behaviors of
people toward PWD. The survey will be
conducted by telephone utilizing
computer assisted telephone
interviewing (CATI). The survey will
also solicit free-text comments from
respondents regarding their attitudes
toward PWD in the workplace.

Agency: Office of Disability
Employment Policy.

Titles: Survey of Public Attitudes
Toward People with Disabilities.

OMB Number: Pending.

Frequency: One time.

Type of Response: Reporting.

Affected Public: People between 18
and 64 years of age.

Number of Respondents: 1,600.

EXHIBIT A-1—ESTIMATED HOUR AND ANNUAL COST RESPONSE BURDEN

Responses
: L Number of Annual burden | Annual burden
Data collection activity per Hours per response
respondents respondent hours (cost)

Pilot o 9 1 2.25 $41.31
National survey ..........cccce.... 1,600 1 400 7,344
Non-participants contacted 2,847 1 237.25 4,356

1o ¢ | O [ SRS I UPPRRR 54,270

Total Burden Cost (capital/startup):
$0.

Total Burden Cost (operating/
maintaining): $0.

Description: Changes instituted with
the Americans with Disabilities Act of
1990 have made workplace
discrimination against people with
disabilities illegal, while guaranteeing

their right to special accommodations in
the workplace. Still, data continue to
show low levels of employment and pay
of people with disabilities when
compared to people without disabilities.
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This is true even as previous survey
research studies on public attitudes
report high rates of acceptance and
positive ratings of satisfaction regarding
workers with disabilities, though quasi-
experimental and qualitative research
contradict these findings. The
connection between the general public’s
attitudes toward people with disabilities
and their employment prospects as well
as the impact of direct work contact
with people with disabilities has not
been explored with a large sample
representative of the general population.
More importantly, previous research on
public attitudes toward people with
disabilities (Harris Polls, 2003, 1998;
Kaiser Family Foundation, 2004;
Siperstein et al., 2005) has used one or
two-dimensional models of attitudinal
measurement. This is a significant
disadvantage to the development of
knowledge in this area, especially with
regard to the behavioral component of
attitudes, which is not included in
previous studies. Without a better
understanding of the causal factors that
compel an individual to act out her/his
thoughts and emotions, the value of
research on public attitudes toward
people with disabilities is significantly
diminished.

ODEP strongly believes that the
research on public attitudes toward
people with disabilities needs a strategic
and scientifically based approach that
rigorously collects and aggregates data
from a larger sample of the American
public, a more comprehensive approach
to attitude measurement, and a
multivariate predictive analytical
approach to the analysis of findings.
Therefore, the proposed 2009 survey is
designed to meet those needs, as
follows: The survey will draw a sample
n = 1,600, which is roughly double the
size of the sample of the 2005 National
Survey of Consumer Attitudes; It will
use a multidimensional validated scale
of attitudes toward disabled people that
has been tested in a multitude of
published works since the mid-1990s; It
will apply analytical methods that
develop causal and associative
explanations for both attitude change
and development and the behavior of
individuals.

Signed at Washington, DC this January 11,
2010.
Kathy Martinez,
Assistant Secretary.
[FR Doc. 2010-595 Filed 1-13—10; 8:45 am]
BILLING CODE 4510-FK-P

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

National Endowment for the Arts; Arts
Advisory Panel

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), as amended, notice is hereby
given that eight meetings of the Arts
Advisory Panel to the National Council
on the Arts will be held at the Nancy
Hanks Center, 1100 Pennsylvania
Avenue, NW., Washington, DC, 20506
as follows (ending times are
approximate):

American Masterpieces/Chamber
Music (application review): January 20—
21, 2010 in Room 714. This meeting,
from 9 a.m. to 6 p.m. on January 20th
and from 9 a.m. to 5:30 p.m. on January
21st, will be closed.

American Masterpieces/Chamber
Music (application review): January 22,
2010 in Room 714. This meeting, from
9 a.m. to 5:15 p.m., will be closed.

Music/NEA Jazz Masters (review of
nominations): January 27, 2010, by
teleconference. This meeting, from 1
p-m. to 2 p.m. Eastern Standard Time,
will be closed.

Music/NEA Jazz Masters (review of
nominations): January 27, 2010, by
teleconference. This meeting, from 3
p-m. to 4 p.m. Eastern Standard Time,
will be closed.

Opera/NEA Opera Honors (review of
nominations): February 2, 2010, by
teleconference. This meeting, from 1
p-m. to 1:45 p.m., will be closed.

Opera/NEA Opera Honors (review of
nominations): February 2, 2010, by
teleconference. This meeting, from 2:30
p.m. to 3:15 p.m., will be closed.

American Masterpieces/Dance
(application review): February 3-5, 2010
in Room 716. This meeting, from 9 a.m.
to 6 p.m. on February 3rd and 4th, and
from 9 a.m. to 3:30 p.m. on February
5th, will be closed.

International (application review):
February 17, 2010, by teleconference.
This meeting, from 2 p.m. to 4:10 p.m.,
will be closed.

The closed portions of meetings are
for the purpose of Panel review,
discussion, evaluation, and
recommendations on financial
assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended,
including information given in
confidence to the agency. In accordance
with the determination of the Chairman
of November 10, 2009, these sessions
will be closed to the public pursuant to
subsection (c)(6) of section 552b of Title
5, United States Code.

Any person may observe meetings, or
portions thereof, of advisory panels that

are open to the public, and if time
allows, may be permitted to participate
in the panel’s discussions at the
discretion of the panel chairman. If you
need special accommodations due to a
disability, please contact the Office of
AccessAbility, National Endowment for
the Arts, 1100 Pennsylvania Avenue,
NW., Washington, DC 20506, 202/682—
5532, TDY-TDD 202/682-5496, at least
seven (7) days prior to the meeting.

Further information with reference to
these meetings can be obtained from Ms.
Kathy Plowitz-Worden, Office of
Guidelines & Panel Operations, National
Endowment for the Arts, Washington,
DC 20506, or call 202/682-5691.

Dated: January 11, 2010.
Kathy Plowitz-Worden,

Panel Coordinator, Panel Operations,
National Endowment for the Arts.

[FR Doc. 2010-555 Filed 1-13—10; 8:45 am)]
BILLING CODE 7537-01-P

NUCLEAR REGULATORY
COMMISSION

[Docket No. 72-8; NRC-2010-0011]

Constellation Energy; Notice of
Docketing of Special Nuclear Material
License SNM-2505 Amendment
Application for the Calvert Cliffs
Independent Spent Fuel Storage
Installation

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of license amendment
application.

DATES: A request for hearing and/or
petition for leave to intervene must be
filed by March 15, 2010.

FOR FURTHER INFORMATION CONTACT: John
Goshen, Project Manager, Licensing
Branch, Division of Spent Fuel Storage
and Transportation, Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001.
Telephone: (301) 492—-3325; Fax
number: (301) 492—-3348; E-mail:
john.goshen@nrc.gov.

SUPPLEMENTARY INFORMATION:
I. Introduction

The U.S. Nuclear Regulatory
Commission (NRC or Commission) is
considering an application dated June
15, 2009, from Constellation Energy
(Constellation) to amend its Special
Nuclear Material License No. SNM—
2505, under the provisions of 10 CFR
Part 72, for the receipt, possession,
storage, and transfer of spent fuel,
reactor-related Greater than Class C
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(GTCC) waste and other radioactive
materials associated with spent fuel
storage at the Calvert Cliffs Independent
Spent Fuel Storage Installation (ISFSI),
located at the Calvert Cliffs Nuclear
Power Plant site in Calvert County,
Maryland. If granted, the revised license
will authorize the applicant to allow
fuel with a higher burnup to be stored
at the Calvert Cliffs ISFSI. This
application was docketed under 10 CFR
Part 72; the ISFSI Docket No. is 72—-8
and will remain the same for this action.

An NRC review, documented in a
letter to Constellation dated July 21,
2009, found that the application
contains sufficient information for the
NRC staff to begin its technical review.
The Commission will approve the
license amendment if it determines that
the application meets the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act) and the
Commission’s regulations, including the
findings required by 10 CFR 72.40.
These findings will be documented in a
Safety Evaluation Report. The NRC has
completed an environmental evaluation,
in accordance with 10 CFR Part 51, and
determined that preparation of an
environmental impact statement is not
warranted because there are no
radiological environmental impacts due
to granting the approval of the
amendment.

II. Opportunity To Request a Hearing

The Commission may issue either a
notice of hearing or a notice of proposed
action and opportunity for hearing in
accordance with 10 CFR 72.46(b)(1) or,
if a determination is made that the
amendment does not present a genuine
issue as to whether public health and
safety will be significantly affected, take
immediate action on the amendment in
accordance with 10 CFR 72.46(b)(2), and
provide notice of the action taken and
an opportunity for interested persons to
request a hearing on whether the action
should be rescinded or modified.

II1. Further Information

Documents related to this action,
including the application for
amendment and supporting
documentation, are available
electronically at the NRC’s Electronic
Reading Room at http://www.nrc.gov/
reading-rm/adams.html. From this site,
you can access the NRC’s Agencywide
Document Access and Management
System (ADAMS), which provides text
and image files of NRC’s public
documents. The ADAMS accession
numbers for the documents related to
this notice are: License Amendment
Request dated June 15, 2009
(ML091680541) and the acceptance

review letter dated July 21, 2009
(ML092020003). If you do not have
access to ADAMS or if there are
problems in accessing the documents
located in ADAMS, contact the NRC
Public Document Room (PDR) Reference
staff at 1-800-397-4209, 301-415-4737
or by e-mail to pdr.resource@nrc.gov.

These documents may also be viewed
electronically on the public computers
located at the NRC’s PDR, O1 F21, One
White Flint North, 11555 Rockville
Pike, Rockville, MD 20852. The PDR
reproduction contractor will copy
documents for a fee.

Dated at Rockville, Maryland, this 6th day
of January 2010.

For the Nuclear Regulatory Commission.
John Goshen,

Project Manager, Licensing Branch, Division
of Spent Fuel Storage and Transportation,
Office of Nuclear Material Safety and
Safeguard.

[FR Doc. 2010-567 Filed 1-13—-10; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50—293; NRC—2010-0010]

Entergy Nuclear Operations, Inc.;
Pilgrim Nuclear Power Station;
Environmental Assessment and
Finding of No Significant Impact

The U.S. Nuclear Regulatory
Commission (NRC) is considering
issuance of an amendment to Title 10 of
the Code of Federal Regulations (10
CFR) Part 50, Section 50.92, for Facility
Operating License No. DPR-35, issued
to Entergy Nuclear Operations, Inc.
(Entergy or the licensee), for operation
of Pilgrim Nuclear Power Station
(Pilgrim), located in Plymouth County,
MA. Therefore, as required by 10 CFR
51.21, the NRC is issuing this
environmental assessment and finding
of no significant impact.

Environmental Assessment

Identification of the Proposed Action

The proposed action would revise the
names on the plant license to match the
names of the new companies. Entergy
Nuclear Generation Company would be
changed to Enexus Nuclear Pilgrim,
LLC. Entergy Nuclear Operations, Inc.
would be changed to EquaGen Nuclear
LLC.

The proposed action is in accordance
with the licensee’s application dated
September 30, 2008.

The Need for the Proposed Action

The proposed action for changing the
name of the licensee results from

restructuring of Entergy Corporation and
the creation of Enexus Energy
Corporation as consented to by the NRC
Order dated July 28, 2008.

Environmental Impacts of the Proposed
Action

The NRC has completed its safety
evaluation of the proposed action and
concludes that: (1) There is a reasonable
assurance that the health and safety of
the public will not be endangered by
operation in the proposed manner, (2)
such activities will be conducted in
compliance with the Commission’s
regulations, and (3) the issuance of the
amendment will not be inimical to the
common defense and security or to the
health and safety of the public.

The details of the staff’s safety
evaluation will be provided in the
license amendment that will be issued
as part of the letter to the licensee
approving the license amendment.

The proposed action will not
significantly increase the probability or
consequences of accidents. No changes
are being made in the types of effluents
that may be released off site. There is no
significant increase in the amount of
any effluent released off site. There is no
significant increase in occupational or
public radiation exposure. Therefore,
there are no significant radiological
environmental impacts associated with
the proposed action.

With regard to potential non-
radiological impacts, the proposed
action does not have a potential to affect
any historic sites. It does not affect non-
radiological plant effluents and has no
other environmental impact. Therefore,
there are no significant non-radiological
environmental impacts associated with
the proposed action.

Accordingly, the NRC concludes that
there are no significant environmental
impacts associated with the proposed
action.

Environmental Impacts of the
Alternatives to the Proposed Action

As an alternative to the proposed
action, the NRC staff considered denial
of the proposed action (i.e., the “no-
action” alternative). Denial of the
application would result in no change
in current environmental impacts. The
environmental impacts of the proposed
action and the alternative action are
similar.

Alternative Use of Resources

The action does not involve the use of
any different resources than those
previously considered in the Final
Environmental Statement for Pilgrim,
dated January 1972.
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comments. Julie S. Moore out Credit Available Else-
' ’ Where ... 3.000
Finding of No Significant Impact Secretary. For Economic Injury
On the basis of the environmental [FR Doc. 2010-736 Filed 1-12-10; 4:15 pm] Businesses & Small Agricultural
assessment, the NRC concludes that the  BILLING CODE 7710-12-M 23;?;;?;“&?;;&2:“ Credit 4.000
proposed action will not have a Non-Profit Organizations with- -
significant effect on the quality of the out Credit Available Else-
human environment. Accordingly, the SMALL BUSINESS ADMINISTRATION WHEre ...ooccvvviiieiieeeeeeees 3.000

NRC has determined not to prepare an
environmental impact statement for the
proposed action.

For further details with respect to the
proposed action, see the licensee’s letter
dated September 30, 2008, Agencywide
Documents Access and Management
System (ADAMS) accession number
ML082830135. Documents may be
examined, and/or copied for a fee, at the
NRC'’s Public Document Room (PDR),
located at One White Flint North, Public
File Area O1 F21, 11555 Rockville Pike
(first floor), Rockville, Maryland.
Publicly available records will be
accessible electronically from the
ADAMS Public Electronic Reading
Room on the Internet at the NRC Web
site, http://www.nre.gov/reading-rm/
adams.html. Persons who do not have
access to ADAMS or who encounter
problems in accessing the documents
located in ADAMS should contact the
NRC PDR Reference staff by telephone
at 1-800-397—-4209 or 301-415—-4737, or
send an e-mail to pdr@nrc.gov.

Dated at Rockville, Maryland, this 7th day
of January 2010.

For the Nuclear Regulatory Commission.
James Kim,

Project Manager, Plant Licensing Branch 1-
1, Division of Operating Reactor Licensing,
Office of Nuclear Reactor Regulation.

[FR Doc. 2010-566 Filed 1-13—10; 8:45 am]
BILLING CODE 7590-01-P

POSTAL SERVICE

Board of Governors; Sunshine Act
Meeting

Notification of Change in Location and
Start Time

PREVIOUS ANNOUNCEMENT: 75 FR 1088,
January 8, 2010.

PREVIOUSLY ANNOUNCED DATE OF
MEETING: January 11 and 12, 2010.

STATUS: Closed.

CHANGE IN MEETING LOCATION AND TIME:
Change location to Washington, DC, at

[Disaster Declaration #12002 and #12003]

Pennsylvania Disaster #PA-00030

AGENCY: U.S. Small Business
Administration.
ACTION: Notice.

SUMMARY: This is a notice of an
Administrative declaration of a disaster
for the Commonwealth of Pennsylvania
dated 01/07/2010.

Incident: Bellefonte Borough
Apartment Complex Fire.

Incident Period: 12/22/2009.

Effective Date: 01/07/2010.

Physical Loan Application Deadline
Date: 03/08/2010.

Economic Injury (EIDL) Loan
Application Deadline Date: 10/07/2010.
ADDRESSES: Submit completed loan
applications to: U.S. Small Business
Administration, Processing and
Disbursement Center, 14925 Kingsport
Road, Fort Worth, TX 76155.

FOR FURTHER INFORMATION CONTACT: A.
Escobar, Office of Disaster Assistance,
U.S. Small Business Administration,
409 3rd Street SW., Suite 6050,
Washington, DC 20416.
SUPPLEMENTARY INFORMATION: Notice is
hereby given that as a result of the
Administrator’s disaster declaration,
applications for disaster loans may be
filed at the address listed above or other
locally announced locations.

The following areas have been
determined to be adversely affected by
the disaster:

Primary Counties: Centre.
Contiguous Counties:
Pennsylvania: Blair, Clearfield,
Clinton, Huntingdon, Mifflin,
Union.

The Interest Rates are:

Percent
For Physical Damage
Homeowners With Credit Avail-
able Elsewhere ............c......... 5.125
Homeowners Without Credit
Available Elsewhere .............. 2.562

The number assigned to this disaster
for physical damage is 12002 5 and for
economic injury is 12003 0.

The Commonwealth which received
an EIDL Declaration # is Pennsylvania.
(Catalog of Federal Domestic Assistance
Numbers 59002 and 59008)

Dated: January 7, 2010.

Karen G. Mills,

Administrator.

[FR Doc. 2010-571 Filed 1-13-10; 8:45 am]
BILLING CODE 8025-01-P

SMALL BUSINESS ADMINISTRATION

[Disaster Declaration Nos. 12004 and 12005;
Puerto Rico Disaster No. PR—-00007]

Puerto Rico Disaster No. PR—-00007

AGENCY: U.S. Small Business
Administration.

ACTION: Notice.

SUMMARY: This is a notice of an
Administrative declaration of a disaster
for the Commonwealth of Puerto Rico
dated 01/07/2010.

Incident: Severe Storms and Flooding.

Incident Period: 12/24/2009 through
12/25/20009.

Effective Date: 01/07/2010.

Physical Loan Application Deadline
Date: 03/08/2010.

Economic Injury (EIDL) Loan
Application Deadline Date: 10/07/2010.
ADDRESSES: Submit completed loan
applications to: U.S. Small Business
Administration, Processing and
Disbursement Center, 14925 Kingsport
Road, Fort Worth, TX 76155.

FOR FURTHER INFORMATION CONTACT: A.
Escobar, Office of Disaster Assistance,
U.S. Small Business Administration,
409 3rd Street, SW., Suite 6050,
Washington, DC 20416.
SUPPLEMENTARY INFORMATION: Notice is
hereby given that as a result of the
Administrator’s disaster declaration,
applications for disaster loans may be
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filed at the address listed above or other
locally announced locations.

The following areas have been
determined to be adversely affected by
the disaster:

Primary Municipality: Aibonito.
Contiguous Municipalities:
Puerto Rico: Barranquitas, Cayey,
Cidra, Coamo, Salinas.
The Interest Rates are:

Percent
For Physical Damage
Homeowners with Credit Avail-
able Elsewhere ...................... 5.125
Homeowners  without Credit
Available Elsewhere .............. 2.562
Businesses with Credit Avail-
able Elsewhere ............cc........ 6.000
Businesses without Credit
Available Elsewhere .............. 4.000
Non-Profit Organizations with
Credit Available Elsewhere ... 3.625
Non-Profit Organizations with-
out Credit Available Else-
WHEre ..oovoviiiiieeee e 3.000
For Economic Injury
Businesses & Small Agricultural
Cooperatives Without Credit
Available Elsewhere .............. 4.000
Non-Profit Organizations with-
out Credit Available Else-
WHEre ...oooooveiiiiieeeeccieeee e, 3.000

The number assigned to this disaster
for physical damage is 12004 6 and for
economic injury is 12005 0.

The Commonwealth which received
an EIDL Declaration # is Puerto Rico.
(Catalog of Federal Domestic Assistance
Numbers 59002 and 59008)

Dated: January 7, 2010.

Karen G. Mills,

Administrator.

[FR Doc. 2010-572 Filed 1-13—10; 8:45 am)]
BILLING CODE 8025-01-P

SECURITIES AND EXCHANGE
COMMISSION

Proposed Collection; Comment
Request

Upon Written Request, Copies Available
From: Securities and Exchange
Commission, Office of Investor
Education and Advocacy,
Washington, DC 20549-0213.

Extension:
Rule 17Ad-2(c), (d), and (h); SEC File No.
270-149; OMB Control No. 3235-0130.

Notice is hereby given that pursuant
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the Securities
and Exchange Commission
(“Commission”) is soliciting comments
on the existing collection of information
provided for in Rule 17Ad-2(c), (d), and

(h), (17 CFR 240.17Ad-2(c), (d), and
(h)), under the Securities Exchange Act
of 1934 (15 U.S.C. 78a et seq.). The
Commission plans to submit this
existing collection of information to the
Office of Management and Budget for
extension and approval.

Rule 17Ad-2(e),(d), and (h)
enumerates the requirements with
which transfer agents must comply to
inform the Commission or the
appropriate regulator of a transfer
agent’s failure to meet the minimum
performance standards set by the
Commission rule by filing a notice.

While it is estimated there are 740
transfer agents, approximately five
notices pursuant to Rule 17Ad-2(c), (d),
and (h) are filed annually. In view of (a)
The readily available nature of most of
the information required to be included
in the notice (since that information
must be compiled and retained pursuant
to other Commission rules); (b) the
summary fashion in which such
information must be presented in the
notice (most notices are one page or less
in length); and (c) the experience of the
staff regarding the notices, the
Commission staff estimates that, on the
average, most notices require
approximately one-half hour to prepare.
The Commission staff estimates that
transfer agents spend an average of two
and a half hours per year complying
with the rule.

Written comments are invited on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
estimates of the burden of the proposed
collection of information; (c) ways to
enhance the quality, utility, and clarity
of the information on respondents; and
(d) ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
Consideration will be given to
comments and suggestions submitted in
writing within 60 days of this
publication.

Please direct your written comments
to: Charles Boucher, Director/Chief
Information Officer, Securities and
Exchange Commission, c¢/o Shirley
Martinson, 6432 General Green Way,
Alexandria, Virginia 22312 or send an
e-mail to: PRA Mailbox@sec.gov.

Dated: January 6, 2010.

Florence E. Harmon,

Deputy Secretary.

[FR Doc. 2010-546 Filed 1-13-10; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

Sunshine Act Meeting; Notice

Federal Register Citation of Previous
Announcement: 75 FR 1425, January 11,
2010.

STATUS: Closed Meeting.

PLACE: 100 F Street, NE., Washington,
DC.

DATE AND TIME OF PREVIOUSLY ANNOUNCED
MEETING: Thursday, January 14, 2010 at
2 p.m.

CHANGE IN THE MEETING: Additional Item.

The following item has been added to
the Thursday, January 14, 2010 Closed
Meeting agenda: Post argument
discussion.

Commissioner Walter, as duty officer,
determined that Commission business
required the above change.

At times, changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact the Office
of the Secretary at (202) 551-5400.

Dated: January 11, 2010.
Florence E. Harmon,
Deputy Secretary.
[FR Doc. 2010-649 Filed 1-12—10; 11:15 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-61295; File No. SR—-CBOE-
2009-098]

Self-Regulatory Organizations;
Chicago Board Options Exchange,
Incorporated; Notice of Filing and
Immediate Effectiveness of Proposed
Rule Change Relating to Exchange
Fees for Fiscal Year 2010

January 6, 2010.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”) 1 and Rule 19b—4 thereunder,?
notice is hereby given that on December
30, 2009, the Chicago Board Options
Exchange, Incorporated (“Exchange” or
“CBOE”) filed with the Securities and
Exchange Commission (“Commission”)
the proposed rule change as described
in Items [, II and III below, which Items
have been prepared by CBOE. The
Exchange has designated this proposal
as one establishing or changing a due,
fee, or other charge imposed by the
Exchange under Section 19(b)(3)(A)(ii)
of the Act3 and Rule 19b—4(f)(2)

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.
315 U.S.C. 78s(b)(3)(A)(ii).
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thereunder,* which renders the proposal
effective upon filing with the
Commission. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

CBOE proposes to amend its Fees
Schedule to make various changes for
Fiscal Year 2010. The text of the
proposed rule change is available on the
Exchange’s Web site (http://
www.cboe.org/legal), on the
Commission’s Web site (http://
www.sec.gov), at the Exchange’s
principal office, and at the
Commission’s Public Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
CBOE included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of those
statements may be examined at the
places specified in Item IV below. CBOE
has prepared summaries, set forth in
sections A, B, and C below, of the most
significant parts of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The purpose of this proposed rule
change is to amend the CBOE Fees
Schedule to make various fee changes.
The proposed changes are the product
of the Exchange’s annual budget review.
The fee changes were approved by the
Exchange’s Board of Directors pursuant
to CBOE Rule 2.22 and will take effect
on January 4, 2010. The Exchange
proposes to amend certain fees,
eliminate several fees to simplify the
Fees Schedule, and clarify the Fees
Schedule in several respects. The
Exchange also seeks to establish fees for
transactions in S&P 500 Dividend Index
(DVS) options.

A. The Exchange proposes to amend
the following fees:

Index Options Transaction Fees: The
Exchange proposes to amend customer,
voluntary professional and broker-
dealer transaction fees for certain index
options to create consistent fees for
similar products and to simplify the fee
structure for index options. The

417 CFR 240.19b—4(f)(2).

Exchange proposes to increase the
customer (“C” origin code) transaction
fee in S&P 100 options (OEX and XEO)
from $.30 per contract to $.40 per
contract, which is the same rate charged
to customers for certain other CBOE
proprietary index options (Dow Jones
Industrial Average (DXL) and volatility
index options). The Exchange proposes
to reduce the customer transaction fee
for Morgan Stanley Retail Index (MVR)
options from $.40 per contract to $.18
per contract.

The Exchange proposes to increase
the voluntary professional (“W” origin
code) transaction fee in OEX options
from $.20 per contract to $.40 per
contract and in XEO options from $.30
per contract to $.40 per contract.5 The
Exchange proposes to increase the
broker-dealer ¢ transaction fee in OEX
and XEO options from $.30 per contract
to $.40 per contract. Currently, broker-
dealer transaction fees for volatility
index options are $.25 per contract for
manual executions and $.45 per contract
for electronic executions. The Exchange
proposes to charge $.40 per contract for
manual and electronic broker-dealer
executions in volatility index options.
Broker-dealer transaction fees are
currently $.25 per contract for MVR
options. The Exchange proposes to
increase the broker-dealer transaction
fee for electronic executions in MVR
options to $.45 per contract.

ETF Options Transaction Fees: The
Exchange proposes to amend broker-
dealer transaction fees for certain ETF
options to create consistent fees for
similar products and to simplify the fee
structure for ETF options. Currently, the
broker-dealer transaction fee in QQQQ
(PowerShares QQQ Trust) options and
IWM (iShares Russell 2000 Index Fund)
options is $.25 per contract. The
Exchange proposes to increase the
broker-dealer transaction fee for
electronic executions in QQQQ and
IWM options to $.45 per contract.

Surcharge Fees: The Exchange
currently charges a $.06 per contract
surcharge fee on all non-public

5The Commission notes that on December 24,
2009, CBOE filed a proposed rule change relating
to fees for professional orders that also would
become operative on January 4, 2010. See SR—
CBOE-2009-101.

6 Broker-Dealer transaction fees apply to broker-
dealer orders (orders with “B” origin code), non-
member market-maker orders (orders with “N”
origin code) and orders from specialists in the
underlying security (orders with “Y” origin code).
See CBOE Fees Schedule, Footnote 16. Broker-
dealer transaction fees also apply to certain orders
with “F” origin code, specifically, orders from OCC
members that are not CBOE members. The
Exchange proposes to clarify Footnote 16 in this
regard.

customer 7 transactions in OEX, XEQ,
SPX and volatility index options. The
Exchange proposes to increase the
surcharge fee for OEX, XEO and SPX
options to $.10 per contract and for
volatility index options to $.08 per
contract. The surcharge fee is assessed
to help the Exchange recoup license fees
the Exchange pays to index licensors for
the right to list these products for
trading and is similar to surcharge fees
charged by other exchanges.

Floor Brokerage Fees: The Exchange
currently charges floor brokers
executing orders in OEX, SPX and DXL
options $.04 per contract and $.02 per
contract for crossed orders. The
Exchange proposes to charge floor
brokers executing orders in volatility
index options $.02 per contract and $.01
per contract for crossed orders.

Cabinet Trade Transaction Fees: The
Exchange has traditionally not assessed
transaction fees for accommodation
liquidations (“cabinet trades”).8 Cabinet
trades refer to trades in listed options
that are worthless or not actively traded.
Due to the expansion of option classes
participating in the Penny Pilot
Program, the Exchange has found it
increasingly difficult to distinguish
cabinet trades from trades in Penny
Pilot options classes for purposes of this
fee waiver program. Therefore, the
Exchange proposes to eliminate the fee
waiver and begin assessing transaction
fees for cabinet trades effective January
4, 2010.

Strategy Fee Cap: The Exchange
currently caps market-maker, firm, and
broker-dealer transaction fees associated
with dividend, merger and short stock
interest strategies, as described in
Footnote 13 of the CBOE Fees
Schedule.® Transaction fees are capped
at $1,000 for all such strategies executed
on the same trading day in the same
options class, and are further capped at
$50,000 per month per initiating
member or firm. The Exchange proposes
to reduce the per month per initiating
member or firm cap from $50,000 to
$25,000. The proposed fee cap
reduction would enable the Exchange to
remain competitive for these types of

7 The Surcharge Fee applies to all non-public
customer transactions (i.e. CBOE and non-member
market-maker, member firm and broker-dealer),
including voluntary professionals and linkage
orders except for satisfaction orders. See CBOE Fees
Schedule, Section 1 (Index Options) and Footnote
14. The Commission notes that on December 24,
2009, CBOE filed a proposed rule change relating
to fees for professional orders that also would
become operative on January 4, 2010. See SR—
CBOE-2009-101.

8 See CBOE Fees Schedule, Footnote 7.

9The Strategy Fee Cap is in effect as a pilot
program that is due to expire on March 1, 2010.
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strategies and is similar to strategy fee
caps at other options exchanges.

Customer Large Trade Discount
Program: Customer (“C” origin code)
transaction fees are capped for large
trades in index, ETF and HOLDRs
options.10 Currently, the Exchange
charges only the first 7,500 contracts of
a customer order in volatility index
options. The Exchange proposes to
charge only the first 5,000 contracts of
a customer order in volatility index
options in order to attract additional
order flow to the Exchange.

Membership Application Fees:
Membership application fees are set
forth in Section 11 of the CBOE Fees
Schedule as well as in a regulatory
circular (“Membership Fees Circular”).
The Exchange proposes to amend
certain membership application fees as
reflected in the Fees Schedule and
Membership Fees Circular included as
part of Exhibit 5. Specifically, the
Exchange proposes to increase the Non-
Member Customer Business Fee from
$1,000 to $2,500, the Lessor Firm Fee
from $1,000 to $2,000, and the Renewal/
Change of Status Fee from $250 to $500.
The proposed changes would help the
Exchange recover its costs in processing
these applications.

B. The Exchange proposes to
eliminate the following fees (with one
exception as noted below):

Customer Complex Order Fee: The
Exchange proposes to eliminate the
transaction fee of $.18 per contract for
customer complex orders in equity and
QQQQ options that “take liquidity” from
the Exchange’s complex order book.1?

Member Firm Proprietary Sliding
Scale—License Fee Add-On: The
Exchange’s Member Firm Proprietary
Sliding Scale program reduces a
member firm’s standard $.20 per
contract transaction fee if the member
firm reaches the volume thresholds set
forth in the sliding scale in a month.12
Due to the Exchange’s obligation to pay
license fees on certain products, the
Exchange currently assesses a $.10 per
contract license fee (a total of 10 cents
per contract less any surcharge fees
already assessed) on all licensed
products except Nasdaq-100 (MNX,
NDX) and Russell 2000 (RUT) options
when a firm reaches the fifth tier of the
sliding scale. The Exchange proposes to
eliminate this license fee add-on to
simplify the Fees Schedule. The
Exchange will continue to charge the
surcharge fees set forth in Section 1

10 See CBOE Fees Schedule, Section 18.

11 See CBOE Fees Schedule, Section 1 and
Footnote 12.

12 See CBOE Fees Schedule, Section 1 and
Footnote 11.

(Index Options) of the Fees Schedule on
trades in licensed products when a firm
reaches the fifth tier of the sliding scale.

Miscellaneous Fees: The following
fees are proposed to be eliminated as
they are outdated and/or the Exchange
has determined no longer to charge
them: Installation, Relocation and
Removal fees for single line phones
under Section 8(F)(2) of the Fees
Schedule; Installation, Relocation and
Removal fees for Thomson?3 market
data trading floor terminals, fees for
Thomson’s NYSE OpenBook data, and
the Installation fee of $500 for satellite
TV under Section 8(F)(10) of the Fees
Schedule; Trade Processing Services
fees (Electronic Output/Input Services
and Market-Maker Paper Ticket Fees)
under Section 9 of the Fees Schedule,
except for the $.0025 per contract side
fee for matched and unmatched data;
Fees for electronic and paper filing of
FOCUS reports under Section 12 of the
Fees Schedule; Fee for a service
provided to member firms by the
Exchange to facilitate member firm
payments to floor brokers for except for
the [sic]4 floor brokerage services
(Floor Broker Payment Program) under
Section 13 of the Fees Schedule; Pass-
through of periodic license or royalty
fees, the fee for a hard copy subscription
to the Exchange Bulletin, and the
CFLEX Log-in fee under Section 15
(Miscellaneous) of the Fees Schedule;
and Circuit Charges under Section 16 of
the Fees Schedule.1®

C. The Exchange proposes the
following Fees Schedule clarifications:

Floor Brokerage Fees: The Exchange
proposes to clarify Footnote 5 of the
Fees Schedule relating to floor

13 The Exchange also proposes to replace the
reference to “ILX” in Section 8 of the Fees Schedule
with “Thomson” to reflect the replacement of the
ILX service with Thomson’s service. ILX is a
division of Thomson Financial.

14 The Exchange inadvertently included the
phrase “except for the” in its filing with the
Commission and intended the text of this portion
of the “Miscellaneous Fees” section to read: “[flee
for a service provided to member firms by the
Exchange to facilitate member firm payments to
floor brokers for floor brokerage services (Floor
Broker Payment Program) under Section 13 of the
Fees Schedule * * *.” Telephone call between
Geoffrey Pemble, Special Counsel, Commission,
and Jaime Galvan, Senior Attorney, CBOE, January
5, 2010.

15 The Exchange also proposes the following
clean-up changes to the Fees Schedule. The
Exchange proposes to delete references to the CBOE
S&P 500 BuyWrite Index (1/10th value) (“BX0O”)
and CBOE S&P 500 Three-Month Realized Volatility
(“RUH”) from Section 1 (Index Options) to the Fees
Schedule since the Exchange no longer trades these
two classes. See also SR-CBOE-2009-054 (deleting
RUH and BXO references from Footnote 6 to Fees
Schedule). The Exchange also proposes to delete
the “CBOEdirect Connectivity Fees” line item from
Section 17 because those fees are now located in
Section 16 of the Fees Schedule.

brokerage fees in three respects. First,
the Exchange proposes to delete the
sentence regarding assessment of the fee
to Designated Primary Market-Makers
(“DPMs”) because DPMs no longer have
an agency function. Second, the
Exchange proposes to clarify that if a
market-maker executes an order for an
account in which the market-maker is
not a registered participant as reflected
in the Exchange’s Membership
Department records, the market-maker
will be assessed a floor brokerage fee.
Third, the Exchange proposes to clarify
that order ID data is not required to be
the same on both the buy and sell side
of an order in order to be eligible for the
discounted “crossed” rate.

Disputed Charges: The Exchange
proposes to add to the Fees Schedule as
Footnote 7 a statement that after three
months, all fees as assessed by the
Exchange are considered final by the
Exchange. The purpose of this change is
to encourage members to promptly
review their Exchange invoices so that
any disputed charges can be addressed
in a timely manner.

Member Firm Proprietary Sliding
Scale: The Exchange proposes to clarify
Footnote 11 of the Fees Schedule
relating to the Member Firm Proprietary
Sliding Scale in three respects. First, the
Exchange proposes to amend Footnote
11 to clarify that each member firm is
responsible for notifying the Exchange’s
Membership Department of all of its
affiliations with other members so that
contracts of the firm and its affiliates
may be aggregated for purposes of the
sliding scale. Second, the Exchange
proposes to clarify that it will aggregate
the activity of separate member firms for
purposes of the sliding scale if there is
at least 75% common ownership
between the firms as reflected on each
firm’s Form BD, Schedule A, which is
the same way Exchange aggregates
trading activity for the Liquidity
Provider Sliding Scale.16 Third, the
Exchange proposes to clarify that a
member firm’s contracts executed
pursuant to an OCC Clearing Member
Trade Assignment (CMTA) agreement
(i.e., executed by another clearing firm
and then transferred to the member
firm’s account at the OCC) are
aggregated with the member firm’s non-
CMTA contracts for purposes of the
sliding scale.

Position Transfer Fee: The Exchange
charges a fee of $.02 per contract side
for options positions transferred
pursuant to Rule 6.49A.17 The fee helps

16 See CBOE Fees Schedule, Footnote 10.

17 CBOE Rule 6.49A provides for a special
procedure to permit option positions to be offered
on the floor of the Exchange in the event that the
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offset costs the Exchange incurs in
providing services to accommodate both
on-floor and off-floor transfers of
positions.18 The fee is capped at $25,000
per transfer. The Exchange proposes to
clarify the application of the $25,000 fee
cap. Specifically, the Exchange proposes
to clarify that for all on-floor transfers,
both the position transferor (seller) and
the transferee (buyer) are assessed a fee
of $.02 per contract with a cap of
$12,500 for each. If there are multiple
transferees (buyers), each transferee is
assessed a fee of $.02 per contract up to
the $12,500 cap for the transferee side
of the transfer package. For any off-floor
transfer where regulatory review of a
proposed transfer is solicited to
determine whether the proposed
transfer meets the off-floor transfer
provisions of Rule 6.49A, the initiator of
the review is assessed a fee of $.02 per
contract with a cap of $25,000. If it is
determined the position transfer must
be affected on-floor, only the on-floor
fee will be assessed.

Customer Large Trade Discount
Program: The Exchange proposes to
amend Section 18 of the Fees Schedule
to clarify the calculation of the fee cap.
The Exchange proposes to clarify that it
will look at the trade date and order ID
on each trade record to determine the
qualification of an order for the fee cap.
The order ID on each trade record must
be the same in order for the Exchange
to tie the trade records to the same order
and accumulate the total contracts. The
Exchange also proposes to clarify that
for complex orders, the total contracts of
an order (all legs) are counted for
purposes of calculating the fee cap.

D. The Exchange proposes to establish
fees for DVS options.

The Exchange recently received
approval to list and trade options on the
S&P 500 Dividend Index, which
represents the accumulated ex-dividend
amounts of all S&P 500 Index
component securities over a specified
accrual period (e.g., quarterly, semi-
annually, annually).19

Consistent with the changes being
proposed in this filing, the amount of
the transactions fees for DVS options
shall be as follows:

positions are being transferred as part of a sale or
disposition of all or substantially all of the assets
or options positions of the transferring party where
the transferring party would not continue to be
involved in managing or owning the transferred
positions. The rule also provides for off-floor
transfers of positions based on certain specified
exemptions, as well as with the approval of the
Exchange’s President under extraordinary
circumstances.

18 See Securities Exchange Act Release No. 59193
(January 2, 2009), 74 FR 972 (January 9, 2009).

19 See Securities Exchange Act Release No. 61136
(December 10, 2009) (approving SR—-CBOE—2009—
022).

e $0.20 per contract for Market-Maker
and Designated Primary Market-Maker
transactions; 20

e $0.20 per contract for member firm
proprietary transactions;

e $0.40 per contract for manually
executed broker-dealer transactions;

e $0.40 per contract for electronically
executed broker-dealer transactions;

e $0.40 per contract for voluntary
professional transactions;?2?

e $0.40 per contract for customer
transactions; and

e $0.10 per contract CFLEX surcharge
fee.

The Exchange also proposes to adopt
a $.10 per contract surcharge fee on all
non-public customer transactions in
DVS options to help the Exchange
recoup license fees the Exchange pays to
the reporting authority. The proposed
surcharge fee is identical to the
surcharge fee proposed to be increased
from $0.06 per contract to $0.10 for non-
public customer transactions in OEX,
XEO and SPX options.

The Exchange’s Liquidity Provider
Sliding Scale shall apply to transaction
fees in DVS options, but the Exchange’s
marketing fee22 shall not apply. The
Exchange believes the rule change will
further the Exchange’s goal of
introducing new products to the
marketplace that are competitively
priced.23

2. Statutory Basis

The Exchange believes the proposed
rule change is consistent with Section
6(b) of the Securities Exchange Act of
1934 (“Act”),24 in general, and furthers
the objectives of Section 6(b)(4)25 of the
Act in particular, in that it is designed
to provide for the equitable allocation of
reasonable dues, fees, and other charges
among its members and other persons
using its facilities. The Exchange
believes the proposed index and ETF
options transaction fee changes and
floor brokerage fee change would create
consistent fees for similar products and
help to simplify the fee structure for
these options. The proposed changes to
the Strategy Fee Cap and Customer
Large Trade Discount Program would
result in reduced fees for market
participants. The proposed changes to

20 This is the standard rate that is subject to the
Liquidity Provider Sliding Scale as set forth in
Footnote 10 to the Fees Schedule.

21 The Commission notes that on December 24,
2009, CBOE filed a proposed rule change relating
to fees for professional orders that also would
become operative on January 4, 2010. See SR—
CBOE-2009-101.

22 See Footnote 6 of the Fees Schedule.

23 Linkage order fees are inapplicable for options
on CBOE’s proprietary products.

2415 U.S.C. 78f(b).

2515 U.S.C. 78f(b)(4).

surcharge fees and membership
application fees would help the
Exchange recover costs. The Exchange
believes the proposed fee eliminations
and Fees Schedule clarifications would
update and simplify the Fees Schedule.
With respect to establishing fees for
DVS options, the Exchange believes the
new fees proposed by this filing are
equitable and reasonable in that they
will further the Exchange’s goal of
introducing new products to the
marketplace that are competitively
priced and will help the Exchange
recoup license fees that the Exchange
pays to the reporting authority.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

CBOE does not believe that the
proposed rule change will impose any
burden on competition not necessary or
appropriate in furtherance of the
purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

No written comments were solicited
or received with respect to the proposed
rule change.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing rule change
establishes or changes a due, fee, or
other charge imposed by the Exchange,
it has become effective pursuant to
Section 19(b)(3)(A) of the Act26 and
subparagraph (f)(2) of Rule 19b—4
thereunder.2? At any time within 60
days of the filing of the proposed rule
change, the Commission may summarily
abrogate such rule change if it appears
to the Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

¢ Send an e-mail to rule-
comments@sec.gov. Please include File

2615 U.S.C. 78s(b)(3)(A).
2717 CFR 240.19b—4(f)(2).
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Number SR-CBOE-2009-098 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington DC
20549-1090.

All submissions should refer to File
Number SR-CBOE-2009-098. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room, 100 F Street, NE., Washington,
DC 20549, on official business days
between the hours of 10 a.m. and 3 p.m.
Copies of such filing also will be
available for inspection and copying at
the principal office of the Exchange. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File No.
SR—-CBOE-2009-098 and should be
submitted on or before February 4, 2010.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.28

Florence E. Harmon,

Deputy Secretary.

[FR Doc. 2010-537 Filed 1-13-10; 8:45 am]
BILLING CODE 8011-01-P

2817 CFR 200.30-3(a)(12).

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-61298; File No. SR—BX-
2009-087]

Self-Regulatory Organizations;
NASDAQ OMX BX, Inc.; Notice of Filing
and Immediate Effectiveness of
Proposed Rule Change To Amend
Rules 2240 and 2250 To Reflect
Changes to Corresponding FINRA
Rules

January 6, 2010.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),? and Rule 19b—4 thereunder,?
notice is hereby given that on December
30, 2009, NASDAQ OMX BX, Inc. (the
“Exchange” or “BX”) filed with the
Securities and Exchange Commission
(“Commission”) the proposed rule
change as described in Items I, II, and
III below, which Items have been
prepared by the Exchange. The
Exchange has designated the proposed
rule change as constituting a non-
controversial rule change under Rule
19b—4(f)(6) under the Act,3 which
renders the proposal effective upon
filing with the Commission. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

Pursuant to the provisions of Section
19(b)(1) of the Securities Exchange Act
of 1934 (“Act”),4 and Rule 19b—4
thereunder,> NASDAQ OMX BX, Inc.
(“BX”) is filing with the Securities and
Exchange Commission (“Commission”) a
proposed rule change to amend BX
Rules 2240 and 2250 to reflect recent
changes to corresponding rules of the
Financial Industry Regulatory Authority
(“FINRA”). The text of the proposed rule
change is available at http://
nasdaqomxbx.cchwallstreet.com, at the
Exchange’s principal office, and at the
Commission’s Public Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.
317 CFR 240.19b—4(f)(6).
415 U.S.C. 78s(b)(1).
517 CFR 240.19b—4.

proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in Sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

Many of BX’s rules are based on rules
of FINRA (formerly the National
Association of Securities Dealers
(“NASD”)). During 2008, FINRA
embarked on an extended process of
moving rules formerly designated as
“NASD Rules” into a consolidated
FINRA rulebook. In most cases, FINRA
has renumbered these rules, and in
some cases has substantively amended
them. Accordingly, BX also proposes to
initiate a process of modifying its
rulebook to ensure that BX rules
corresponding to FINRA/NASD rules
continue to mirror them as closely as
practicable. In some cases, it will not be
possible for the rule numbers of BX
rules to mirror corresponding FINRA
rules, because existing or planned BX
rules make use of those numbers.
However, wherever possible, BX plans
to update its rules to reflect changes to
corresponding FINRA rules.

This filing addresses BX Rule 2240
entitled “Disclosure of Control
Relationship with Issuer” and 2250
entitled “Disclosure of Participation or
Interest in Primary or Secondary
Distribution.” BX Rule 2240 62 [sic]
makes reference to NASD 2240 [sic]
entitled “Disclosure of Control
Relationship with Issuer.” The
Commission approved a proposed rule
change to adopt NASD Rule 2240 as
FINRA Rule 2262, NASD Rule 2250 as
FINRA Rule 2269 and NASD Rule 3340
as FINRA Rule 5260.6

FINRA transferred NASD Rule 2240
without material change into the
Consolidated FINRA Rulebook as
FINRA Rule 2262. FINRA Rule 2262
provides that a member controlled by,
controlling, or under common control
with the issuer of any security must,
before entering into any contract with or
for a customer for the purchase or sale
of such security, disclose to the
customer the existence of such control;
if such disclosure is not made in
writing, it must be supplemented by
written disclosure at or before the
completion of the transaction.

6 Securities Exchange Act Release No. 60659
(September 11, 2009), 74 FR 48117 (September 21,
2009) (SR-FINRA-2009-044).
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FINRA transferred NASD Rule 2250
without material change into the
Consolidated FINRA Rulebook as
FINRA Rule 2269. FINRA Rule 2269
provides that if a member is acting as a
broker for a customer, or is acting for
both the customer and some other
person, or is acting as a dealer and
receives or has promise of receiving a
fee from a customer for advising the
customer with respect to securities, then
the member must, at or before the
completion of any transaction for or
with the customer in any security in the
primary or secondary distribution of
which the member is participating or is
otherwise financially interested, give
the customer written notification of the
existence of such participation or
interest.

FINRA transferred NASD Rule 3340
without material change into the
Consolidated FINRA Rulebook as
FINRA Rule 5260. FINRA Rule 5260
prohibits members from, directly or
indirectly, effecting transactions or
publishing quotations or indications of
interest (“I0Is”) in (1) any security with
respect to which a trading halt is in
effect; or (2) any security future when
there is a regulatory trading halt in
effect with respect to the underlying
security. The trading and quoting
conduct prohibited by Rule 3340 is
triggered only when a trading halt is in
effect. The rule also provides that, in the
event that FINRA halts over-the-counter
trading and quoting in NMS stocks
because the Alternative Display Facility
(“ADF”) or a Trade Reporting Facility
(“TRF”) is unable to transmit real-time
information to the applicable Securities
Information Processor, members are not
prohibited from trading through other
markets for which trading is not halted.

BX is proposing to amend BX Rule
2240 by renaming Rule 2240 to new
Rule 2262. Also, BX is proposing to
amend BX Rule 2250 by renaming Rule
2250 to new Rule 2269. BX would
delete current Rules 2240 and 2250. BX
also proposes to amend the references to
BX Rule 2240 and 2250 to instead state
FINRA Rules 2262 and 2269 in the new
Rules 2262 and 2269, respectively.
Because Rule 3340 contains rule text
that is substantially similar to Rule
5260, and does not incorporate Rule
5260 by reference, no changes are
necessary to Rule 3340.

2. Statutory Basis

The Exchange believes that the
proposed rule change is consistent with
the provisions of Section 6 of the Act,”
in general, and with Sections [sic]

715 U.S.C. 78f.

6(b)(5) of the Act,8 in particular, in that
the proposal is designed to prevent
fraudulent and manipulative acts and
practices, to promote just and equitable
principles of trade, to foster cooperation
and coordination with persons engaged
in regulating, clearing, settling,
processing information with respect to,
and facilitating transactions in
securities, to remove impediments to
and perfect the mechanism of a free and
open market and a national market
system, and, in general, to protect
investors and the public interest. The
proposed changes will conform BX
Rules 2240 and 2250 to recent changes
made to corresponding FINRA rules and
rename Rules 2240 and 2250 to new
Rules 2262 and 2269 respectively.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will result in
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act, as amended.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

Written comments were neither
solicited nor received.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not: (i) Significantly affect
the protection of investors or the public
interest; (ii) impose any significant
burden on competition; and (iii) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate, it has
become effective pursuant to Section
19(b)(3)(A) of the Act® and Rule 19b—
4(f)(6) thereunder.10

At any time within 60 days of the
filing of the proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.

815 U.S.C. 78f(b)(5).
915 U.S.C. 78s(b)(3)(A).
1017 CFR 240.19b-4(f)(6).

Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-BX-2009-087 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-BX-2009-087. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission,? all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room, 100 F Street, NE., Washington,
DC 20549, on official business days
between the hours of 10 a.m. and 3 p.m.
Copies of the filing also will be available
for inspection and copying at the
principal office of BX. All comments
received will be posted without change;
the Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR-BX—
2009-087 and should be submitted on
or before February 4, 2010.

For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.12

Florence E. Harmon,

Deputy Secretary.

[FR Doc. 2010-539 Filed 1-13-10; 8:45 am]
BILLING CODE 8011-01-P

11 The text of the proposed rule change is
available on the Commission’s Web site at http://
www.sec.gov/.

1217 CFR 200.30-3(a)(12).
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SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-61303; File No. SR-CBOE-
2009-102]

Self-Regulatory Organizations;
Chicago Board Options Exchange,
Incorporated; Notice of Filing and
Immediate Effectiveness of a Proposed
Rule Change To Amend Its Chicago
Board Options Exchange Stock
Exchange Fees Schedule

January 6, 2010.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”) 1 and Rule 19b—4 thereunder,2
notice is hereby given that on December
30, 2009, the Chicago Board Options
Exchange, Incorporated (“Exchange” or
“CBOER”) filed with the Securities and
Exchange Commission (“Commission”)
the proposed rule change as described
in Items I and II below, which Items
have been prepared by the Exchange.
The Commission is publishing this
notice to solicit comments on the
proposed rule change from interested
persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend its
CBOE Stock Exchange (“CBSX”) Fees
Schedule. The text of the proposed rule
change is available on the Exchange’s
Web site (http://www.cboe.org/legal), at
the Exchange’s principal office, on the
Commission’s Web site (http://
www.sec.gov), and at the Commission’s
Public Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of those statements may be examined at
the places specified in Item IV below.
The Exchange has prepared summaries,
set forth in sections A, B, and C below,
of the most significant parts of such
statements.

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

1. Purpose

CBSX proposes to make fee
modifications in order to better attract
business to the exchange. Specifically,
CBSX proposes to change to $0.0030 per
share its Taker Fee and Routing Fee
applicable to transactions of securities
priced at $1 or greater. CBSX proposes
to change to 0.30% (of the dollar value
of the transaction) its Taker Fee and
Routing Fee for transactions in
securities priced less than $1. CBSX
proposes to change to $0.0025 per share
the rebate for Makers, applicable to
transactions in securities priced at $1 or
greater.

CBSX also proposes to change the fee
rates applicable to stock executions
effected pursuant to Rules 6.53C,
6.74A.07 and 6.74B.01. Rule 6.53C is
CBOE’s complex order auction (COA)
and book (COB) rule. The COA system
facilitates the handling and execution of
complex orders by allowing for complex
orders to rest in the system and allowing
for inbound complex orders to trigger an
auction where auction participants may
submit complex order responses to trade
with the order that is being auctioned.
Some complex orders contain a stock
component (e.g. a buy-write order), and
the stock component of a stock-option
complex order handled by the system is
executed on CBSX. This filing changes
the rate applicable to the stock
executions that result from stock-option
orders trading pursuant to Rule 6.53C as
follows: the order that triggered a COA
auction or that triggered a trade with a
resting COB order shall be charged
$0.0020 per share subject to a $2.00
minimum charge (the $25.00 maximum
charge will remain unchanged).

Rule 6.74A.07 is CBOE’s Automated
Improvement Mechanism (AIM) rule for
complex orders. It allows complex
orders (including stock-option orders) to
be crossed after an electronic auction.
Rule 6.74B.01 is the Solicitation
Auction Mechanism. It allows for the
execution of large size complex orders
against solicited orders. Any stock
executions resulting from orders
processed through these mechanisms
are handled on CBSX. This filing
changes the rate applicable to the stock
executions that result from stock-option
orders trading pursuant to Rule
6.74A.07 and 6.74B.01 as follows:
$0.0020 per share subject to a $2.00
minimum charge and $25.00 maximum
charge (the $25.00 maximum charge
will remain unchanged).

Lastly, this filing eliminates the CBSX
market data rebate program. CBSX will
cease issuing tape credits.

The fee changes will take effect on
January 4, 2010.

2. Statutory Basis

The proposed rule change is
consistent with Section 6(b) of the
Securities Exchange Act of 1934
(“Act”),? in general, and furthers the
objectives of Section 6(b)(4) 4 of the Act
in particular, in that it is designed to
provide for the equitable allocation of
reasonable dues, fees, and other charges
among CBOE members and other
persons using its facilities.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

CBOE does not believe that the
proposed rule change will impose any
burden on competition not necessary or
appropriate in furtherance of the
purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments were solicited
or received with respect to the proposed
rule change.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The proposed rule change is
designated by the Exchange as
establishing or changing a due, fee, or
other charge, thereby qualifying for
effectiveness on filing pursuant to
Section 19(b)(3)(A)(ii) of the Act5 and
subparagraph (f)(2) of Rule 19b—4
thereunder.® At any time within 60 days
of the filing of the proposed rule change,
the Commission may summarily
abrogate such rule change if it appears
to the Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

315 U.S.C. 78f(b).

415 U.S.C. 78f(b)(4).

515 U.S.C. 78s(b)(3)(A)(ii).
617 CFR 240.19b—4(f)(2).
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Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-CBOE-2009-102 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-CBOE-2009-102. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room, 100 F Street, NE., Washington,
DC 20549, on official business days
between the hours of 10 a.m. and 3 p.m.
Copies of such filing also will be
available for inspection and copying at
the principal office of the Exchange. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-CBOE-2009-102 and
should be submitted on or before
February 4, 2010.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.”

Florence E. Harmon,

Deputy Secretary.

[FR Doc. 2010-540 Filed 1-13-10; 8:45 am]
BILLING CODE 8011-01-P

717 CFR 200.30-3(a)(12).

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-61297; File No. SR—FINRA-
2009-094]

Self-Regulatory Organizations;
Financial Industry Regulatory
Authority, Inc.; Notice of Filing and
Immediate Effectiveness of Proposed
Rule Change Relating To Extending
the Pilot Period Regarding the Use of
Multiple MPIDs on FINRA Facilities

January 6, 2010.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”) 1 and Rule 19b—4 thereunder,?
notice is hereby given that on December
29, 2009, Financial Industry Regulatory
Authority, Inc. (“FINRA”) filed with the
Securities and Exchange Commission
(“SEC” or “Commission”) the proposed
rule change as described in Items I, 11
and III below, which Items have been
prepared by FINRA. FINRA has
designated the proposed rule change as
constituting a “non-controversial” rule
change under paragraph (f)(6) of Rule
19b—4 under the Act,3 which renders
the proposal effective upon receipt of
this filing by the Commission. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

FINRA is proposing to extend through
January 28, 2011, the current rules
regarding the use of multiple Market
Participant Symbols (“MPIDs”) in
FINRA Rules 6160 (with respect to
Trade Reporting Facilities (“TRFs”)),
6170 (with respect to the Alternative
Display Facility (“ADF”)), and 6480
(with respect to the OTC Reporting
Facility (“ORF”)).

The text of the proposed rule change
is available on FINRA’s Web site at
http://www.finra.org, at the principal
office of FINRA and at the
Commission’s Public Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
FINRA included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.
317 CFR 240.19b—4(f)(6).

in Item IV below. FINRA has prepared
summaries, set forth in sections A, B,
and C below, of the most significant
aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

FINRA has three rules governing the
use of multiple MPIDs on FINRA
facilities: Rule 6160 (Multiple MPIDs for
Trade Reporting Facility Participants),
Rule 6170 (Primary and Additional
MPIDs for Alternative Display Facility
Participants), and Rule 6480 (Multiple
MPIDs for Quoting and Trading in OTC
Equity Securities). The pilot period for
all three rules is scheduled to expire on
January 29, 2010. FINRA believes that
there continue to be legitimate business
reasons for members to maintain
multiple MPIDs for use on FINRA
facilities. Consequently, FINRA is
proposing to extend the pilot period for
each of the three rules until January 28,
2011. FINRA is not proposing any other
changes to the rules at this time.

(a) Rule 6160

Rule 6160 provides that any Trade
Reporting Facility Participant that
wishes to use more than one MPID for
purposes of reporting trades to a TRF
must submit a written request to, and
obtain approval from, FINRA
Operations for such additional MPIDs.
In addition, Supplementary Material to
the rule states that FINRA considers the
issuance of, and trade reporting with,
multiple MPIDs to be a privilege and not
aright. A Trade Reporting Facility
Participant must identify the purpose(s)
and system(s) for which the multiple
MPIDs will be used. If FINRA
determines that the use of multiple
MPIDs is detrimental to the
marketplace, or that a Trade Reporting
Facility Participant is using one or more
additional MPIDs improperly or for
other than the purpose(s) identified by
the Participant, FINRA staff retains full
discretion to limit or withdraw its grant
of the additional MPID(s) to such Trade
Reporting Facility Participant for
purposes of reporting trades to a TRF.
FINRA believes that Rule 6160 is
necessary to consolidate the process of
issuing, and tracking the use of,
multiple MPIDs used to report trades to
TRFs.

Rule 6160 was approved by the
Commission in 2006 on a pilot basis.*

4 See Securities Exchange Act Release No. 54715
(November 6, 2006), 71 FR 66354 (November 14,
2006); see also Securities Exchange Act Release No.

Continued
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The pilot period has been extended
several times since the rule was
originally adopted and currently expires
on January 29, 2010.5

(b) Rule 6170

Rule 6170 provides that a Registered
Reporting ADF ECN may request
additional MPIDs for displaying quotes
and orders and reporting trades through
the ADF trade reporting facility, TRACS,
for any ADF-Eligible Security.
Registered Reporting ADF ECNs that are
permitted the use of additional MPIDs
for displaying quotes and orders are
subject to the same rules applicable to
the member’s first quotation (i.e., ECNs
that display one or more additional
quotes/orders are required to comply
with all rules applicable to ECNs in
their display of quotes/orders).
Registered Reporting ADF ECNs are also
prohibited from using an additional
MPID to accomplish indirectly what
they are prohibited from doing directly
through their Primary MPID. In
addition, FINRA staff retains full
discretion to determine whether a bona
fide regulatory and/or business need
exists for being granted an additional
MPID privilege and to limit or withdraw
the additional MPID display privilege at
any time. The procedures for requesting,
and the restrictions surrounding the use
of, multiple MPIDs are set forth in
Supplementary Material to the rule.

The Commission approved Rule 6170
on a pilot basis on August 11, 2006.6
The pilot period has been extended
several times since the rule was
originally adopted and currently expires
on January 29, 2010.7

(c) Rule 6480

Like Rule 6160, Rule 6480 provides
that any member that wishes to use
more than one MPID for purposes of

54715A (November 14, 2006), 71 FR 67183
(November 20, 2006).

5 See Securities Exchange Act Release No. 59183
(December 30, 2008), 74 FR 842 (January 8, 2009);
Securities Exchange Act Release No. 57217 (January
28, 2008), 73 FR 6234 (February 1, 2008); Securities
Exchange Act Release No. 55206 (January 31, 2007),
72 FR 5479 (February 6, 2007).

6 See Securities Exchange Act Release No. 54307
(August 11, 2006), 71 FR 47551 (August 17, 2006).
By its terms, the initial pilot period expired on
January 26, 2007, to coincide with the expiration of
the ADF pilot period. See Securities Exchange Act
Release No. 53699 (April 21, 2006), 71 FR 25271
(April 28, 2006). On January 26, 2007, the
Commission approved a proposed rule change to
make the ADF rules permanent. See Securities
Exchange Act Release No. 55181 (January 26, 2007),
72 FR 5093 (February 2, 2007).

7 See Securities Exchange Act Release No. 59183
(December 30, 2008), 74 FR 842 (January 8, 2009);
Securities Exchange Act Release No. 57217 (January
28, 2008), 73 FR 6234 (February 1, 2008); Securities
Exchange Act Release No. 55206 (January 31, 2007),
72 FR 5479 (February 6, 2007).

quoting an OTC Equity Security or
reporting trades to the ORF must submit
a written request to, and obtain approval
from, FINRA Operations for such
additional MPIDs. The rule also states
that a member that posts a quotation in
an OTC Equity Security and reports to

a FINRA system a trade resulting from
such posted quotation must utilize the
same MPID for reporting purposes. In
addition, Supplementary Material to the
rule states that FINRA considers the
issuance of, and trade reporting with,
multiple MPIDs to be a privilege and not
a right. When requesting an additional
MPID(s), a member must identify the
purpose(s) and system(s) for which the
multiple MPIDs will be used. If FINRA
determines that the use of multiple
MPIDs is detrimental to the
marketplace, or that a member is using
one or more additional MPIDs
improperly or for purposes other than
the purpose(s) identified by the
member, FINRA staff retains full
discretion to limit or withdraw its grant
of the additional MPID(s) to such
member.

FINRA adopted Rule 6480 on a pilot
basis on July 23, 2009, and the pilot
period expires on January 29, 2010.8

FINRA has filed the proposed rule
change for immediate effectiveness. The
implementation date of the proposed
rule change will be January 29, 2010.

2. Statutory Basis

FINRA believes that the proposed rule
change is consistent with the provisions
of Section 15A(b)(6) of the Act,® which
requires, among other things, that
FINRA rules must be designed to
prevent fraudulent and manipulative
acts and practices, to promote just and
equitable principles of trade, and, in
general, to protect investors and the
public interest. FINRA believes that the
proposed rule change is consistent with
these requirements because it will
provide a process by which members
can request, and FINRA can properly
allocate, the use of additional MPIDs for
displaying quotes and orders through
the ADF or reporting trades to a TRF or
the ORF.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

FINRA does not believe that the
proposed rule change will result in any
burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

8 See Securities Exchange Act Release No. 60414
(July 31, 2009), 74 FR 39721 (August 7, 2009).
915 U.S.C. 780-3(b)(6).

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

Written comments were neither
solicited nor received.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not: (i) Significantly affect
the protection of investors or the public
interest; (ii) impose any significant
burden on competition; and (iii) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate, it has
become effective pursuant to Section
19(b)(3)(A) of the Act 1 and Rule 19b—
4(f)(6) thereunder.11

At any time within 60 days of the
filing of the proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-FINRA—-2009-094 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-FINRA-2009-094. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent

1015 U.S.C. 78s(b)(3)(A).
1117 CFR 240.19b—4(f)(6).
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amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room, 100 F Street, NE., Washington,
DC 20549, on official business days
between the hours of 10 a.m. and 3 p.m.
Copies of such filing also will be
available for inspection and copying at
the principal office of FINRA. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make publicly available. All
submissions should refer to File
Number SR-FINRA-2009-094 and
should be submitted on or before
February 4, 2010.

For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.12

Florence E. Harmon,

Deputy Secretary.

[FR Doc. 2010-538 Filed 1-13—10; 8:45 am)]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-61304; File No. SR—-CHX-
2009-18]

Self-Regulatory Organizations; The
Chicago Stock Exchange, Inc.; Notice
of Filing of Proposed Rule Change To
Amend Its Co-Location Fees

January 6, 2010.

Pursuant to Section 19(b)(1) ? of the
Securities Exchange Act of 1934 (the
“Act”) 2 and Rule 19b—4 thereunder,3
notice is hereby given that, on December
22, 2009, the Chicago Stock Exchange,
Inc. (“CHX” or “Exchange”) filed with
the Securities and Exchange
Commission (the “Commission”) the
proposed rule change as described in
Items I, I1, and III below, which Items
have been prepared by the Exchange.
The Commission is publishing this
notice to solicit comments on the
proposed rule change from interested
persons.

1217 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).

215 U.S.C. 78a.

317 CFR 240.19b—4.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The CHX proposes to amend its
Schedule of Participant Fees and
Assessments (the “Fee Schedule”),
effective the first month after the
proposal is approved, relating to charges
for co-location services.

The text of the proposed rule change
is available on the Exchange’s Web site
at http://www.chx.com/rules/
proposed_rules.htm, at the Exchange’s
principal office, and at the
Commission’s Public Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of, and basis for,
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of those
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant parts of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange makes space available
to Participants at its data center for the
storage of their computer hardware and
maintaining connections equipment to
the CHX network. This hardware and
connections equipment are used by
Participants to increase the processing
speed of information transferred from
their systems to those of the Exchange
and to reduce the latencies associated
with order and information messaging.
The practice of Participants to store
physical computer hardware and
network connections equipment on an
exchange’s premises is known as “co-
location.” 4

Since 2004, the Exchange has charged
fees to its Participants for its co-location
services.? Initially, fees on co-located
equipment were limited to computer
hardware which was not used to direct

4The Exchange also allows non-Participants to
co-locate computer hardware and connections
equipment, provided that they enter into an
agreement providing for, inter alia, the payment of
fees for such co-location.

5 See SR-CHX-2004-15 (May 19, 2004)
(establishing fees for co-located computer hardware
and network equipment); See also SR-CHX-2006—
29 (October 26, 2006) (broadening the scope of such
fees).

orders to the Exchange, but that
restriction was removed in 2006 with
the transition to the Exchange’s New
Trading Model. The CHX charges
Participants for the physical space
associated with co-locating computer
hardware and network equipment on its
premises. This equipment is generally
used for the transmission of order and
execution messages, market data
information and other information
services between Participants and the
Exchange’s trading facilities, or other
destinations. Charges for space are
based upon the number of “U” (a
commonly accepted unit of
measurement of data center space) of
shelf space used to store the equipment.
Additionally, the CHX charges a co-
location fee for the network connections
equipment used to connect Participants
to the CHX network.6 These charges are
intended to offset, at least in part, the
costs borne by the Exchange for rent,
utilities and maintenance of the space
occupied by the co-located equipment.?
In this filing, the Exchange seeks to
increase the periodic charge for co-
location of network connections
equipment from $50/month to $100/
month.

The CHX offers co-location to all of its
Participants on an equal and non-
discriminatory basis. As far as possible,
the Exchange has architected its systems
to eliminate or reduce differences
amongst and between co-located and
non-co-located access.8 Participants
which enter orders through co-located
equipment access our network via the
same common connections or gateway
as Participants which do not co-locate.?
Currently, the Exchange has sufficient
space at its data center to accommodate

6 This fee is separate from the Port fees charged
pursuant to Section D of the CHX Fee Schedule for
connections to the CHX Matching System. Port fees
are not based upon the equipment stored on our
premises, but rather upon the number of logical
connections between the Exchange’s Matching
System and those of the Participant. The co-location
fee for network connections equipment is a charge
for various forms of cabling (POTS, ISDN, T1 lines,
etc.) from the telecom provider’s point of presence
in our data center to our network. It is not necessary
for Participants to co-locate network connection
equipment at the CHX’s data center in order to
connect to our trading facilities, since they have the
option to connect via an extranet service. Such
extranet services connect to the Exchange in the
same manner as orders routed 