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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 94
[Docket No. APHIS-2008-0147]

Change in Disease Status of the
Republic of Korea With Regard to
Foot-and-Mouth Disease and
Rinderpest

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule; delay of effective
date.

SUMMARY: On December 28, 2009, we
published a final rule in the Federal
Register to add the Republic of Korea to
the list of regions that are considered
free of rinderpest and foot-and-mouth
disease (FMD) and the list of regions
that are subject to certain import
restrictions on meat and meat products
because of their proximity to or trading
relationships with rinderpest- or FMD-
affected countries. The final rule was
scheduled to become effective on
January 12, 2010. However, due to an
outbreak of FMD reported by the
Republic of Korea on January 6, 2010,
we are delaying indefinitely the
effective date of the final rule. This
delay will allow the Animal and Plant
Health Inspection Service to consider
the issues raised by this development
and decide what subsequent actions to
take.

DATES: The effective date for the final
rule amending 9 CFR part 94 published
at 74 FR 68478-68480 on December 28,
2009, is delayed indefinitely.

FOR FURTHER INFORMATION CONTACT: Dr.
Julia Punderson, Senior Staff
Veterinarian, Regionalization Evaluation
Services, National Center for Import and
Export, VS, APHIS, 4700 River Road
Unit 38, Riverdale, MD 20737-1231;
(301) 734—4356.

SUPPLEMENTARY INFORMATION:
Background

In a final rule? published in the
Federal Register on December 28, 2009
(74 FR 68478-68480, Docket No.
APHIS-2008-0147), we amended the
regulations in 9 CFR part 94 concerning
the importation of animals and animal
products by adding the Republic of
Korea (South Korea) to the list in §94.1
of regions declared free of FMD and
rinderpest. We also added the Republic
of Korea to the list in §94.11 of regions
that are declared to be free of these
diseases, but that are subject to certain
restrictions because of their proximity to
or trading relationships with rinderpest-
or FMD-affected regions.

The final rule was scheduled to
become effective on January 12, 2010.
However, on January 6, 2010, the
Republic of Korea confirmed through
laboratory diagnosis that an FMD
outbreak occurred on a dairy farm in
Kyonggi Province. As a consequence,
we no longer consider the Republic of
Korea to be free of FMD. Therefore, we
are delaying the effective date of the
final rule indefinitely. This delay will
allow the Animal and Plant Health
Inspection Service to consider the issues
raised by this development and decide
what subsequent actions to take.

m Accordingly, the final rule amending
9 CFR part 94 published at 74 FR
68478-68480 on December 28, 2009, is
delayed indefinitely.

Authority: 7 U.S.C. 450, 7701-7772, 7781—
7786, and 8301-8317; 21 U.S.C. 136 and
136a; 31 U.S.C. 9701; 7 CFR 2.22, 2.80, and
371.4.

Done in Washington, DC, this 8t day
of January 2010.

Kevin Shea

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2010-478 Filed 1-8-10: 4:15 pm]
BILLING CODE 3410-34-S

1 To view the final rule and related documents,
go to (http://www.regulations.gov/fdmspublic/
component/main?main=DocketDetail&d=APHIS-
2008-0147).

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-1252; Directorate
Identifier 2009-NM-248-AD; Amendment
39-16173; AD 2010-02-02]

RIN 2120-AA64

Airworthiness Directives; Dassault-
Aviation Model Falcon 7X Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Several occurrences of untimely radio-
altimeter lock-up have been reported, where
the failed radio-altimeter indicated a negative
distance to the ground despite the aircraft
was flying at medium or high altitude.

A locked radio-altimeter #1 leads to
untimely inhibition of warnings that could be
displayed along with certain abnormal
conditions while the avionic system switches
into landing mode during altitude cruise.

* * * * *

[Untimely radio-altimeter lock-up] may
cause the crew to be unaware of possible
system failures that could require urgent
crew’s actions.

* * * * *

This AD requires actions that are
intended to address the unsafe
condition described in the MCAL
DATES: This AD becomes effective
January 28, 2010.

We must receive comments on this
AD by March 1, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590.
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e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12—-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1137; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2009-0208,
dated October 13, 2009 (referred to after
this as “the MCAT”), to correct an unsafe
condition for the specified products.
The MCAI states:

Several occurrences of untimely radio-
altimeter lock-up have been reported, where
the failed radio-altimeter indicated a negative
distance to the ground despite the aircraft
was flying at medium or high altitude.

A locked radio-altimeter #1 leads to
untimely inhibition of warnings that could be
displayed along with certain abnormal
conditions while the avionic system switches
into landing mode during altitude cruise.

Investigation in order to determine the root
cause of radio-altimeter lock-up is in
progress. In the meantime, Dassault Aviation
has developed an operational procedure that
in case of radio-altimeter #1 lock-up allows
the crew, by depowering radio-altimeter #1,
to restore in flight the system warning
performance.

Failure to comply with this interim flight
procedure may cause the crew to be unaware
of possible system failures that could require
urgent crew’s actions.

This AD mandates application of a new
abnormal Airplane Flight Manual (AFM)
procedure when radio-altimeter #1 lock-up
occurs and prohibits dispatch of the
aeroplane with any radio-altimeter
inoperative.

You may obtain further information
by examining the MCAI in the AD
docket.

FAA’s Determination and Requirements
of This AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCAI and service information
referenced above. We are issuing this
AD because we evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between the AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are highlighted in
a NOTE within the AD.

FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because lock-up of the radio-
altimeter could interfere with critical
flight system annunciations and
functions, which could cause the
flightcrew to be unaware of possible
system failures that could require urgent
flightcrew actions. Therefore, we
determined that notice and opportunity
for public comment before issuing this
AD are impracticable and that good
cause exists for making this amendment
effective in fewer than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.

Include “Docket No. FAA-2009-1252;
Directorate Identifier 2009-NM—-248—
AD” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-02-02 Dassault-Aviation:
Amendment 39-16173. Docket No.
FAA-2009-1252; Directorate Identifier
2009-NM-248—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective January 28, 2010.

Affected ADs
(b) None.
Applicability
(c) This AD applies to Dassault-Aviation

Model Falcon 7X airplanes, certificated in
any category, all serial numbers.

Subject

(d) Air Transport Association (ATA) of
America Code 34: Navigation.

Reason

(e) The mandatory continued airworthiness
information (MCALI) states:

Several occurrences of untimely radio-
altimeter lock-up have been reported, where
the failed radio-altimeter indicated a negative
distance to the ground despite the aircraft
was flying at medium or high altitude.

A locked radio-altimeter #1 leads to
untimely inhibition of warnings that could be
displayed along with certain abnormal
conditions while the avionic system switches
into landing mode during altitude cruise.

Investigation in order to determine the root
cause of radio-altimeter lock-up is in
progress. In the meantime, Dassault Aviation
has developed an operational procedure that
in case of radio-altimeter #1 lock-up allows
the crew, by depowering radio-altimeter #1,
to restore in flight the system warning
performance.

Failure to comply with this interim flight
procedure may cause the crew to be unaware
of possible system failures that could require
urgent crew’s actions.

This AD mandates application of a new
abnormal Airplane Flight Manual (AFM)
procedure when radio-altimeter #1 lock-up
occurs and prohibits dispatch of the
aeroplane with any radio-altimeter
inoperative.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Actions

(g) Within 14 days after the effective date
of this AD: Revise the Limitations Section of
the Dassault Falcon 7X Airplane Flight
Manual (AFM) to include the following
statement. This may be done by inserting a
copy of this AD in the AFM.

“If radio-altimeter #1 lock-up conditions
occur in flight, power off radio-altimeter #1,
in accordance with the instructions of Falcon
7X AFM procedure 3—140-65.

Dispatch of the airplane with any radio-
altimeter inoperative is prohibited.”

Note 1: When a statement identical to that
in paragraph (g) of this AD has been included
in the general revisions of the AFM, the
general revisions may be inserted into the
AFM, and the copy of this AD may be
removed from the AFM.

FAA AD Differences

Note 2: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(h) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Tom Rodriguez,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-1137; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
The AMOC approval letter must specifically
reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(i) Refer to MCAI EASA Airworthiness
Directive 2009-0208, dated October 13, 2009,
for related information.

Material Incorporated by Reference

(j) None.

Issued in Renton, Washington, on
December 28, 2009.
Ali Bahrami,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 2010-103 Filed 1-12-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 744
[Docket No. 0911171410-91427-01]
RIN 0694-AE78

Addition of Certain Persons on the
Entity List: Addition of Persons Acting
Contrary to the National Security or
Foreign Policy Interests of the United
States and Entry Modified for
Clarification

AGENCY: Bureau of Industry and
Security, Commerce.
ACTION: Final rule.

SUMMARY: This rule amends the Export
Administration Regulations (EAR) by
adding additional persons to the Entity
List (Supplement No. 4 to Part 744) on
the basis of Section 744.11 of the EAR.
These persons that are added to the
Entity List have been determined by the
U.S. Government to be acting contrary
to the national security or foreign policy
interests of the United States. This rule
also amends one entry by adding an
additional address for this person listed
on the Entity List.

The Entity List provides notice to the
public that certain exports, reexports,
and transfers (in-country) to parties
identified on the Entity List require a
license from the Bureau of Industry and
Security (BIS) and that availability of
license exceptions in such transactions
is limited.

DATES: Effective Date: This rule is
effective January 13, 2010. Although
there is no formal comment period,
public comments on this regulation are
welcome on a continuing basis.
ADDRESSES: You may submit comments,
identified by RIN 0694—AE78, by any of
the following methods:

E-mail: publiccomments@bis.doc.gov
Include “RIN 0694—AE78” in the subject
line of the message.

Fax: (202) 482-3355. Please alert the
Regulatory Policy Division, by calling
(202) 482—-2440, if you are faxing
comments.

Mail or Hand Delivery/Courier:
Timothy Mooney, U.S. Department of
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Commerce, Bureau of Industry and
Security, Regulatory Policy Division,
14th St. & Pennsylvania Avenue, NW.,
Room 2705, Washington, DC 20230,
Attn: RIN 0694—AE78. Send comments
regarding the collection of information
associated with this rule, including
suggestions for reducing the burden, to
Jasmeet K. Seehra, Office of
Management and Budget (OMB), by
e-mail to

Jasmeet K. Seehra@omb.eop.gov, or by
fax to (202) 395-7285; and to the
Regulatory Policy Division, Bureau of
Industry and Security, Department of
Commerce, 14th St. & Pennsylvania
Avenue, NW., Room 2705, Washington,
DC 20230. Comments on this collection
of information should be submitted
separately from comments on the final
rule (i.e. RIN 0694—AE78)—all
comments on the latter should be
submitted by one of the three methods
outlined above.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Scott Sangine, End-User
Review Committee, Office of the
Assistant Secretary, Export
Administration, Bureau of Industry and
Security, Department of Commerce,
Phone: (202) 482—3343, Fax: (202) 482—
3911, E-mail: bscott@bis.doc.gov.

SUPPLEMENTARY INFORMATION:
Background

The Entity List provides notice to the
public that certain exports, reexports,
and transfers (in-country) to parties
identified on the Entity List require a
license from the Bureau of Industry and
Security (BIS) and that availability of
license exceptions in such transactions
is limited. Persons are placed on the
Entity List on the basis of certain
sections of part 744 (Control Policy:
End-User and End-Use Based) of the
EAR.

The End-User Review Committee
(ERC), composed of representatives of
the Departments of Commerce (Chair),
State, Defense, Energy and, where
appropriate, the Treasury, makes all
decisions regarding additions to,
removals from or changes to the Entity
List. The ERC makes all decisions to add
an entry to the Entity List by majority
vote and all decisions to remove or
modify an entry by unanimous vote.

ERC Entity List Decisions

The ERC made a determination to add
fifteen persons under sixteen entries to
the Entity List on the basis of § 744.11
(License Requirements that Apply to
Entities Acting Contrary to the National
Security or Foreign Policy Interests of
the United States) of the EAR. The
sixteenth entry is to account for one

person who has addresses in both China
and Hong Kong. The sixteen entries
added to the Entity List consist of one
person in Armenia, two persons in
China, seven persons in Hong Kong,
four persons in Malaysia and two
persons in Singapore.

The ERC reviewed § 744.11(b)
(Criteria for revising the Entity List) in
making the determination to add these
persons to the Entity List. Under that
paragraph, entities for which there is
reasonable cause to believe, based on
specific and articulable facts, that the
entity has been involved, is involved, or
poses a significant risk of being or
becoming involved in activities that are
contrary to the national security or
foreign policy interests of the United
States and those acting on behalf of such
entities may be added to the Entity List
pursuant to § 744.11.

Paragraph (b) of § 744.11 includes an
illustrative list of activities that could be
contrary to the national security or
foreign policy interests of the United
States. This illustrative list of activities
of concern is described under
paragraphs (b)(1)—(b)(5). The persons
being added to the Entity List under this
rule have been determined by the ERC
to be involved in activities that could be
contrary to the national security or
foreign policy interests of the United
States.

Additions to the Entity List

This rule implements the decision of
the ERC to add fifteen persons under
sixteen entries to the Entity List on the
basis of § 744.11 of the EAR. For all of
the fifteen persons added to the Entity
List, the ERC specifies a license
requirement for all items subject to the
EAR and establishes a license
application review policy of a
presumption of denial. The license
requirement applies to any transaction
in which items are to be exported,
reexported or transferred (in-country) to
such persons or in which such persons
act as purchaser, intermediate
consignee, ultimate consignee, or end-
user. In addition, no license exceptions
are available for shipments to those
persons being added to the Entity List.

Specifically, this rule adds the
following fifteen persons under sixteen
entries to the Entity List:

Armenia

(1) Bold Bridge International, LLC,
Room 463, H. Hakobyan 3, Yerevan,
Armenia.

China

(1) Chitron Electronics Company Ltd,
a.k.a., Chi-Chuang Electronics Company
Ltd (Chitron-Shenzhen), 2127 Sungang

Rd, Huatong Bldg, 19/F, Louhu Dist,
Shenzhen, China 518001; and 169
Fucheng Rd, Fenggu Bldg., 7/F,
Mianyang, China 621000; and Zhi Chun
Rd, No 2 Bldg of Hoajing jiayuan, Suite
#804, Haidian Dist, Beijing, China
100086; and 40 North Chang’an Rd,
Xi’an Electronics Plaza Suite #516,
Xi’an, China 710061; and 9 Huapu Rd,
Chengbei Electronics & Apparatus Mall,
1/F Suite #39, Chengdu, China 610081;
and 2 North Linping Rd Bldg 1. Suite
#1706, Hongkou Dist, Shanghai, China
200086 (See alternate address under
Hong Kong); and

(2) Wong Yung Fai, a.k.a., Tonny
Wong, Unit 12B, Block 11, East Pacific
Garden, Xiang Lin Road, Futian District,
Shenzhen, China.

Hong Kong

(1) Centre Bright Electronics Company
Limited, Unit 7A, Nathan Commercial
Building 430—436 Nathan Road,
Kowloon, Hong Kong; and Room D,
Block 1, 6/F International Industrial
Centre, 2—8 Kwei Tei Street, Shatin New
Territories, Hong Kong;

(2) Chitron Electronics Company Ltd,
a.k.a., Chi-Chuang Electronics Company
Ltd (Chitron-Shenzhen), 6 Shing Yip St.
Prosperity Plaza 26/F, Suite #06, Kwun
Tong, Kowloon, Hong Kong (See
alternate address under China);

(3) Exodus Microelectronics Company
Limited, Unit 9B, Nathan Commercial
Building, 430-436 Nathan Road,
Kowloon, Hong Kong; and Unit 6B,
Block 1, International Centre 2—8 Kwei
Tei Street, Shatin, New Territories,
Hong Kong; and Unit 6B, Block 1,
International Industrial Centre, 2—8
Kwei Tei Street, Shatin, Hong Kong;

(4) Hong Chun Tai, Unit 27B, Block 8,
Monte Vista, 9 Sha On Street, Ma On
Shan New Territories, Hong Kong; and
Unit 7A, Nathan Commercial Building,
430-436 Nathan Road Kowloon, Hong
Kong; and Room D, Block 1, 6/F
International Industrial Centre, 2—8
Kwei Tei Street, Shatin, New
Territories, Hong Kong; and Unit 9B,
Nathan Commercial Building, 430436
Nathan Road Kowloon, Hong Kong;

(5) Victory Wave Holdings Limited,
Unit 2401 A, Park-In Commercial
Centre, 56 Dundas Street, Hong Kong;
and Unit 2401A, 24/F Park-In
Commercial Centre, 56 Dundas Street,
Mongkok, Kowloon, Hong Kong;

(6) Wong Wai Chung, a.k.a., David
Wong, Unit 27B, Block 8, Monte Vista,

9 Sha On Street, Ma On Shan, New
Territories, Hong Kong; and Unit 7A,
Nathan Commercial Building 430-436
Nathan Road, Kowloon, Hong Kong; and
Room D, Block 1, 6/F International
Industrial Centre, 2—8 Kwei Tei Street,
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Shatin, New Territories, Hong Kong;
and

(7) Wong Yung Fai, a.k.a., Tonny
Wong, Unit 27B, Block 8, Monte Vista,
9 Sha On Street, Ma On Shan, New
Territories, Hong Kong; and Unit 1006,
10/F Carnarvon Plaza, 20 Carnarvon
Road, TST, Kowloon, Hong Kong; and
Unit 7A, Nathan Commercial Building,
430—436 Nathan Road, Kowloon, Hong
Kong; and Room D, Block 1, 6/F
International Industrial Centre, 2—8
Kwei Tei Street, Shatin, New
Territories, Hong Kong; and Unit 9B,
Nathan Commercial Building 430—436
Nathan Road, Kowloon, Hong Kong; and
Unit 2401A, 24/F Park-In Commercial
Centre 56 Dundas Street, Mongkok,
Kowloon, Hong Kong.

Malaysia

(1) Alex Ramzi, Suite 33—01, Menara
Keck Seng, 203 Jalan Bukit Bintang,
Kuala Lumpur, Malaysia 55100;

(2) Amir Ghasemi, Suite 33-01,
Menara Keck Seng, 203 Jalan Bukit
Bintang, Kuala Lumpur, Malaysia
55100;

(3) Evertop Services Sdn Bhd, Suite
33-01, Menara Keck Seng, 203 Jalan
Bukit Bintang, Kuala Lumpur, Malaysia
55100; and

(4) Majid Kakavand, Suite 33-01,
Menara Keck Seng, 203 Jalan Bukit
Bintang, Kuala Lumpur, Malaysia
55100.

Singapore

(1) Microsun Electronics Pte., Ltd, Sim
Lim Tower, 10 Jalan Besar, Singapore
208787; and

(2) Opto Electronics Pte. Ltd, Suite
11-08, Sim Lim Tower, 10 Jalan Besar,
Singapore 208787.

A BIS license is required for the
export, reexport or transfer (in-country)
of any item subject to the EAR to any
of the persons listed above, including
any transaction in which any of the
listed persons will act as purchaser,
intermediate consignee, ultimate
consignee, or end-user of the items. This
listing of these persons also prohibits
the use of License Exceptions (see part
740 of the EAR) for exports, reexports
and transfers (in-country) of items
subject to the EAR involving such
persons.

Amendment to the Entity List

This rule also amends one Iranian
entry currently on the Entity List by
adding an additional address for the
person listed, as follows:

Iran

(1) Arash Dadgar, No. 10, 64th St.,
Yousafabad, Tehran, Iran, 14638, and

Unit 11, No. 35 South Iranshahr St,
Tehran, Iran.

Savings Clause

Shipments of items removed from
eligibility for a License Exception or
export or reexport without a license
(NLR) as a result of this regulatory
action that were on dock for loading, on
lighter, laden aboard an exporting or
reexporting carrier, or en route aboard a
carrier to a port of export or reexport, on
January 13, 2010, pursuant to actual
orders for export or reexport to a foreign
destination, may proceed to that
destination under the previous
eligibility for a License Exception or
export or reexport without a license
(NLR) so long as they are exported or
reexported before February 12, 2010.
Any such items not actually exported or
reexported before midnight, on February
12, 2010, require a license in accordance
with this rule.

Although the Export Administration
Act expired on August 20, 2001, the
President, through Executive Order
13222 of August 17, 2001, 3 CFR, 2001
Comp., p. 783 (2002), as extended by the
Notice of August 13, 2009, 74 FR 41325
(August 14, 2009), has continued the
Export Administration Regulations in
effect under the International
Emergency Economic Powers Act.

Rulemaking Requirements

1. This rule has been determined to be
not significant for purposes of Executive
Order 12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to nor be subject to a penalty
for failure to comply with a collection
of information, subject to the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This regulation
involves collections previously
approved by the OMB under control
numbers 0694—0088, “Multi-Purpose
Application,” which carries a burden
hour estimate of 58 minutes to prepare
and submit form BIS-748.
Miscellaneous and recordkeeping
activities account for 12 minutes per
submission. Total burden hours
associated with the Paperwork
Reduction Act and Office and
Management and Budget control
number 0694—0088 are expected to
increase slightly as a result of this rule.

3. This rule does not contain policies
with Federalism implications as that
term is defined in Executive Order
13132.

4. The provisions of the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, the opportunity for public
participation, and a delay in effective
date, are inapplicable because this
regulation involves a military or foreign
affairs function of the United States.
(See 5 U.S.C. 553(a)(1)). Further, no
other law requires that a notice of
proposed rulemaking and an
opportunity for public comment be
given for this rule. Because a notice of
proposed rulemaking and an
opportunity for public comment are not
required to be given for this rule by 5
U.S.C. 553, or by any other law, the
analytical requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601
et. seq., are not applicable.

List of Subjects in 15 CFR Part 744

Exports, Reporting and recordkeeping
requirements, Terrorism.

m Accordingly, part 744 of the Export
Administration Regulations (15 CFR
parts 730—774) is amended as follows:

PART 744—[AMENDED]

m 1. The authority citation for 15 CFR
part 744 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 3201 et seq.;
42 U.S.C. 2139a; 22 U.S.C. 7201 et seq.; 22
U.S.C. 7210; E.O. 12058, 43 FR 20947, 3 CFR,
1978 Comp., p. 179; E.O. 12851, 58 FR 33181,
3 CFR, 1993 Comp., p. 608; E.O. 12938, 59
FR 59099, 3 CFR, 1994 Comp., p. 950; E.O.
12947, 60 FR 5079, 3 CFR, 1995 Comp., p.
356; E.O. 13026, 61 FR 58767, 3 CFR, 1996
Comp., p. 228; E.O. 13099, 63 FR 45167, 3
CFR, 1998 Comp., p. 208; E.O. 13222, 66 FR
44025, 3 CFR, 2001 Comp., p. 783; E.O.
13224, 66 FR 49079, 3 CFR, 2001 Comp., p-
786; Notice of August 13, 2009, 74 FR 41325
(August 14, 2009); Notice of November 6,
2009, 74 FR 58187 (November 10, 2009).

m 2. Supplement No. 4 to part 744 is
amended:

(a) By adding, in alphabetical order,
the country of Armenia and one
Armenian entity;

(b) By adding under China, People’s
Republic of, in alphabetical order, two
Chinese entities;

(c) By adding under Hong Kong, in
alphabetical order, seven Hong Kong
entities;

(d) By adding under Malaysia, in
alphabetical order, four Malaysian
entities;

(e) By adding under Singapore, in
alphabetical order, two Singaporean
entities; and

(f) By revising under Iran, in
alphabetical order, one Iranian entity
“Arash Dadgar, No. 10, 64th St.,
Yousafabad, Tehran, Iran, 14638”.
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The additions and revision read as

follows:

SUPPLEMENT NO. 4 TO PART 744—ENTITY LIST

Country

Entity

License requirement

License review policy

Federal Register
citation

Armenia

China, People’s Re-
public of.

*

Hong Kong

* *

Bold Bridge International, LLC, Room 463,
H. Hakobyan 3, Yerevan, Armenia.

* *

Chitron Electronics Company Ltd, a.k.a., Chi-
Chuang Electronics Company Ltd.

(Chitron Shenzhen), 2127 Sungang Rd,
Huatong Bldg, 19/F Louhu Dist,
Shenzhen, China 518001; and 169
Fucheng Rd, Fenggu Bldg, 7/F, Mianyang,
China 621000; and Zhi Chun Rd, No 2
Bldg of Hoajing jiayuan, Suite #804,
Haidian Dist, Beijing, China 100086; and
40 North Chang’an Rd, Xi'an Electronics
Plaza Suite #516, Xi'an, China 710061;
and 9 Huapu Rd, Chengbei Electronics &
Apparatus Mall, 1/F Suite #39, Chengdu,
China 610081; and 2 North Linping Rd,
Bldg 1, Suite #1706, Hongkou Dist,
Shanghai, China 200086 (See alternate
address under Hong Kong).

* *

Wong Yung Fai, a.k.a., Tonny Wong, Unit
12B, Block 11, East Pacific Garden, Xiang

Lin Road, Futian District, Shenzhen, China.

* *

Centre Bright Electronics Company Limited,
Unit 7A, Nathan Commercial Building 430—
436 Nathan Road, Kowloon, Hong Kong;
and Room D, Block 1, 6/F International In-
dustrial Centre, 2-8 Kwei Tei Street,
Shatin New Territories, Hong Kong.

Chitron Electronics Company Ltd, a.k.a., Chi-
Chuang Electronics Company Ltd (Chitron-
Shenzhen), 6 Shing Yip St. Prosperity
Plaza 26/F, Suite #06, Kwun Tong,
Kowloon, Hong Kong (See alternate ad-
dress under China).

* *

Exodus Microelectronics Company Limited,
Unit 9B, Nathan Commercial Building 430—
436 Nathan Road, Kowloon, Hong Kong;
and Exodus Microelectronics Company
Limited, Unit 6B, Block 1, International
Centre 2-8 Kwei Tei Street, Shatin, New
Territories, Hong Kong; and Exodus Micro-
electronics Company Limited, Unit 6B,
Block 1, International Industrial Centre, 2—
8 Kwei Tei Street, Shatin, Hong Kong.

*

*

*

*

*

*

For all items subject
to the EAR. (See
§744.11 of the
EAR).

*

For all items subject
to the EAR. (See
§744.11 of the
EAR).

*

For all items subject
to the EAR. (See
§744.11 of the
EAR).

*

For all items subject
to the EAR. (See
§744.11 of the
EAR).

For all items subject
to the EAR. (See
§744.11 of the
EAR).

*

For all items subject
to the EAR. (See
§744.11 of the
EAR).

*

Presumption of denial.

*

Presumption of denial.

*

Presumption of denial.

*

Presumption of denial.

Presumption of denial.

*

Presumption of denial.

*

75 FR [INSERT FR
PAGE NUMBER]
January 13, 2010.

*

75 FR [INSERT FR
PAGE NUMBER]
January 13, 2010.

*

75 FR [INSERT FR
PAGE NUMBER]
January 13, 2010.

*

75 FR [INSERT FR
PAGE NUMBER]
January 13, 2010.

75 FR [INSERT FR
PAGE NUMBER]
January 13, 2010.

*

75 FR [INSERT FR
PAGE NUMBER]
January 13, 2010.
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SUPPLEMENT NO. 4 TO PART 744—ENTITY LIST—Continued

Entity

License requirement

License review policy

Federal Register
citation

* *

Hong Chun Tai, Unit 27B, Block 8, Monte
Vista, 9 Sha On Street, Ma On Shan New
Territories, Hong Kong; and Unit 7A, Na-
than Commercial Building, 430-436 Na-
than Road Kowloon, Hong Kong; and
Room D, Block 1, 6/F International Indus-
trial Centre, 2-8 Kwei Tei Street, Shatin,
New Territories, Hong Kong; and Unit 9B,
Nathan Commercial Building, 430-436 Na-
than Road Kowloon, Hong Kong.

* *

Victory Wave Holdings Limited, Unit 2401 A,
Park-In  Commercial Centre, 56 Dundas
Street, Hong Kong; and Unit 2401A, 24/F
Park-In  Commercial Centre, 56 Dundas
Street, Mongkok, Kowloon, Hong Kong.

* *

Wong Wai Chung, a.k.a., David Wong, Unit
27B, Block 8, Monte Vista, 9 Sha On
Street, Ma On Shan, New Territories,
Hong Kong; and Unit 7A, Nathan Com-
mercial Building 430-436 Nathan Road,
Kowloon, Hong Kong; and Room D, Block
1, 6/F International Industrial Centre, 2—8
Kwei Tei Street, Shatin, New Territories,
Hong Kong.

Wong Yung Fai, a.k.a., Tonny Wong, Unit
27B, Block 8, Monte Vista, 9 Sha On
Street, Ma On Shan, New Territories,
Hong Kong; and Unit 1006, 10/F
Carnarvon Plaza, 20 Carnarvon Road,
TST, Kowloon, Hong Kong; and Unit 7A,
Nathan Commercial Building, 430-436 Na-
than Road, Kowloon, Hong Kong; and
Room D, Block 1, 6/F International Indus-
trial Centre, 2-8 Kwei Tei Street, Shatin,
New Territories, Hong Kong; and Unit 9B,
Nathan Commercial Building 430-436 Na-
than Road, Kowloon, Hong Kong; and Unit
2401A, 24/F Park-In Commercial Centre,
56 Dundas Street, Mongkok, Kowloon,
Hong Kong.

* *

Arash Dadgar, No. 10, 64th St., Yousafabad,
Tehran, Iran, 14638, and Unit 11, No. 35
South Iranshahr St., Tehran, Iran.

* *

Alex Ramzi, Suite 33-01, Menara Keck
Seng, 203 Jalan Bukit Bintang, Kuala
Lumpur, Malaysia 55100.

Amir Ghasemi, Suite 33-01, Menara Keck
Seng, 203 Jalan Bukit Bintang, Kuala
Lumpur, Malaysia 55100.

* *

Evertop Services Sdn Bhd, Suite 33-01,
Menara Keck Seng, 203 Jalan Bukit
Bintang, Kuala Lumpur, Malaysia 55100.

*

*

*

*

*

*

*

For all items subject
to the EAR. (See
§744.11 of the
EAR).

*

For all items subject
to the EAR. (See
§744.11 of the
EAR).

*

For all items subject
to the EAR. (See
§744.11 of the
EAR).

For all items subject
to the EAR. (See
§744.11 of the
EAR).

*

For all items subject
to the EAR. (See
§744.11 of the
EAR).

*

For all items subject
to the EAR. (See
§744.11 of the
EAR).

For all items subject
to the EAR. (See
§744.11 of the
EAR).

*

For all items subject
to the EAR. (See
§744.11 of the
EAR).

*

Presumption of denial.

*

Presumption of denial.

*

Presumption of denial.

Presumption of denial.

*

Presumption of denial.

*

Presumption of denial.

Presumption of denial.

*

Presumption of denial.

*

75 FR [INSERT FR
PAGE NUMBER]
January 13, 2010.

*

75 FR [INSERT FR
PAGE NUMBER]
January 13, 2010.

*

75 FR [INSERT FR
PAGE NUMBER]
January 13, 2010.

75 FR [INSERT FR
PAGE NUMBER]
January 13, 2010.

*

73 FR 54506, 9/22/08

75 FR [INSERT FR
PAGE NUMBER]
January 13, 2010.

*

75 FR [INSERT FR
PAGE NUMBER]
January 13, 2010.

75 FR [INSERT FR
PAGE NUMBER]
January 13, 2010.

*

75 FR [INSERT FR
PAGE NUMBER]
January 13, 2010.
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Country Entity License requirement  License review policy Fedeg:iatla:?:r?ister
Majid Kakavand, Suite 33—01, Menara Keck For all items subject Presumption of denial. 75 FR [INSERT FR
Seng, 203 Jalan Bukit Bintang, Kuala to the EAR. (See PAGE NUMBER]
Lumpur, Malaysia 55100. §744.11 of the January 13, 2010.
EAR).

Singapore .......ccceeeene Microsun Electronics Pte. Ltd, Sim Lim For all items subject Presumption of denial. 75 FR [INSERT FR

Tower, 10 Jalan Besar, Singapore 208787.

* *

Opto Electronics Pte. Ltd, Suite 11-08, Sim
Lim Tower, 10 Jalan Besar, Singapore

208787.

to the EAR. (See
§744.11 of the
EAR).

* * *

For all items subject
to the EAR. (See
§744.11 of the
EAR).

PAGE NUMBER]
January 13, 2010.

* *

75 FR [INSERT FR
PAGE NUMBER]
January 13, 2010.

Presumption of denial.

Dated: January 7, 2010.
Matthew S. Borman,

Deputy Assistant Secretary, for Export
Administration.

[FR Doc. 2010—455 Filed 1-12—10; 8:45 am)]
BILLING CODE 3510-35-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9458]
RIN 1545-BI72

Modification to Consolidated Return
Regulation Permitting an Election To
Treat a Liquidation of a Target,
Followed by a Recontribution to a New
Target, as a Cross-Chain
Reorganization

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correcting amendment.

SUMMARY: This document contains a
correction to temporary regulations (TD
9458), which were published in the
Federal Register on Friday, September
4, 2009, relating to modification to
consolidated return regulation
permitting an election to treat a
liquidation of a target, followed by a
recontribution to a new reorganization.
DATES: The correction is effective
January 13, 2010, and is applicable
beginning September 4, 2009.

FOR FURTHER INFORMATION CONTACT: Guy
Traynor at (202) 622—-3693 (not a toll-
free number).

SUPPLEMENTARY INFORMATION:

Background

The temporary regulation that is the
subject to this correction is under
section 1502 of the Internal Revenue
Code.

Need for Correction

As published September 4, 2009 (74
FR 45757), temporary regulations (TD
9458), contains an error which may
prove to be misleading and is in need
of clarification.

List of Subjects in 26 CFR part 1

Income taxes, Reporting and
recordkeeping requirements.

Correction of Publication
m Accordingly, 26 CFR part 1 is

corrected by making the following
correcting amendment.

PART 1—INCOME TAXES

m Paragraph 1. The authority for part 1
continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Paragraph (f)(5)(ii)(G) is added
following paragraph (f)(5)(ii)(F)(3), to
read as follows:

§1.1502—13T Intercompany transactions
(temporary).
* * * * *

f] * * %

5) * * %

G) Expiration date. Paragraphs

(
(
(ii) * k%
(
(H(5)(E)(B), (B)(1), (B)(2) and (F)(1), (2),

and (3) of this section will expire on
September 3, 2012.

* * * * *

Guy R. Traynor,

Federal Register Liaison, Publications &
Regulations Branch, Legal Processing
Division, Associate Chief Counsel (Procedure
& Administration).

[FR Doc. 2010—416 Filed 1-12—10; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 27
[Docket No. USCG-2009-0891]
RIN 1625-AB40

Federal Civil Penalties Inflation
Adjustment Act—2009 Implementation

AGENCY: Coast Guard, DHS.
ACTION: Final rule; correction.

SUMMARY: The Coast Guard is correcting
a final rule that appeared in the Federal
Register of December 23, 2009 (74 FR
68150). The document concerned the
adjustment of fines and other civil
monetary penalties.

DATES: Effective January 13, 2010.

FOR FURTHER INFORMATION CONTACT: Ms.
Heather Young, CG-5232, Coast Guard;
telephone 202-372-1022.
SUPPLEMENTARY INFORMATION: In FR Doc.
E9-30493 appearing on page 68150 in
the second column under DATES, correct
“This final rule is effective 30 days after
December 23, 2009” to read “This final
rule is effective January 22, 2010”.
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Dated: January 6, 2010.
Mark W. Skolnicki,

Commander, U.S. Coast Guard, Acting Chief,
Office of Regulations and Administrative Law.

[FR Doc. 2010—432 Filed 1-12—10; 8:45 am)]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—2009-1093]
Drawbridge Operation Regulation;

Intracoastal Waterway (ICW), Inside
Thorofare, Ventnor City, NJ

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Fifth Coast
Guard District, has issued a temporary
deviation from the regulations
governing the operation of the Dorset
Avenue Bridge, at ICW mile 71.2, across
Inside Thorofare, at Ventnor City. This
bridge is a double-leaf bascule
drawbridge. The deviation restricts the
operation of the draw span to facilitate
structural rehabilitation to one of the
bascule leafs.

DATES: This deviation is effective from
7 a.m. on January 20, 2010 until 11 p.m.
on April 17, 2010.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2009—
1093 and are available online by going
to http://www.regulations.gov, inserting
USCG-2009-1093 in the “Keyword” box
and then clicking “Search”. They are
also available for inspection or copying
at the Docket Management Facility (M—
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Mrs. Sandra Elliott, Bridge
Management Specialist, Fifth District;
Coast Guard; telephone 757-398-6557,
e-mail Sandra.S.Elliott@uscg.mil. If you
have questions on viewing the docket,
call Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION: The
Dorset Avenue Bridge has a vertical
clearance in the closed position of 9 feet
at mean high water and 12 feet at mean
low water.

A.P. Construction, Inc., on behalf of
Atlantic County who owns and operates
this double-leaf bascule drawbridge, has
requested a temporary deviation from
the current operating regulations set out
in 33 CFR 117.733(g), to facilitate deck
repairs.

Under this temporary deviation, the
drawbridge will provide a partial
opening of the lift spans for vessels. The
deck repairs require immobilizing half
of the draw span to single-leaf operation
beginning at 7 a.m. on Wednesday,
January 20, 2010, until and including 11
p-m. on Saturday, April 17, 2010.

Consequently, passage under the
bridge will be limited to a 25-foot width
for the duration of the project.

The single-bascule leaf not under
repair will continue to open for vessels.
Prior to an opening of this single-
bascule leaf, a work barge occupying the
channel underneath this span will also
be moved. Finally, the drawbridge will
open in the event of an emergency.

Bridge opening data, supplied by
Atlantic County and reviewed by the
U.S. Coast Guard, revealed a small
amount of vessel openings of the draw
span from January 2009 to April 2009.
Specifically, the bridge opened for
vessels 4, 11, 11, and 19 times during
the months of January to April 2009,
respectively. Vessels that can pass
under the bridge without a full bridge
opening may continue to do so at all
times. Mariners requiring the full
opening of the lift spans will be directed
to use the Atlantic Ocean as the
alternate route.

The Coast Guard will inform the users
of the waterway through our Local and
Broadcast Notices to Mariners of the
closure periods for the bridge so that
vessels can arrange their transits to
minimize any impact caused by the
temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: December 18, 2009.
Waverly W. Gregory, Jr.,

Chief, Bridge Administration Branch, By
direction of the Commander, Fifth Coast
Guard District.

[FR Doc. 2010—434 Filed 1-12-10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[USCG-2009-1107]

RIN 1625-AA09
Drawbridge Operation Regulations;
Curtis Creek, Baltimore, MD

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Fifth Coast
Guard District, has issued a temporary
deviation from the regulations
governing the operation of the 1695
Bridge across Curtis Creek, mile 0.9, at
Baltimore, MD. The deviation is
necessary to facilitate mechanical
repairs to the bridge. This temporary
deviation allows the drawbridge to
remain in the closed position during the
deviation period.

DATES: This deviation is effective from
8 a.m. on January 9, 2010, to 8 p.m. on
March 28, 2010.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2009—
1107 and are available online by going
to http://www.regulations.gov, inserting
USCG-2009-1107 in the “Keyword”
box, and then clicking “Search.” This
material is also available for inspection
or copying the Docket Management
Facility (M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Mr. Bill H. Brazier, Bridge
Management Specialist, Fifth Coast
Guard District; telephone 757-398—
6422, e-mail Bill. H.Brazier@uscg.mil. If
you have questions on viewing the
docket, call Renee V. Wright, Program
Manager, Docket Operations, telephone
(202) 366—9826.

SUPPLEMENTARY INFORMATION: The
Maryland Transportation Authority,
who owns and operates this double-leaf
bascule drawbridge, has requested a
temporary deviation from the current
operating regulations set forth in 33 CFR
117.557 to facilitate mechanical repairs.
The 1695 Bridge, a double-leaf bascule
drawbridge, has a vertical clearance in
the closed position to vessels of 58 feet,
above mean high water. The draw of the
bridge shall open on signal if at least a



1706

Federal Register/Vol. 75, No. 8/ Wednesday, January 13, 2010/Rules and Regulations

one-hour notice is given to the
Maryland Transportation Authority in
Baltimore, as required by 33 CFR
117.557.

Under this temporary deviation, the
drawbridge will be maintained in the
closed position to vessels to facilitate
repairs to trunnion bearings on two
separate closure periods. The first
period will begin at 8 a.m. on January
9, 2010, until and including 8 p.m. on
February 6, 2010; and the second period
will start again at 8 a.m. on March 1,
2010, until and including 8 p.m. on
March 28, 2010. Vessels may pass
underneath the bridge while the bridge
is in the closed position. There are no
alternate routes for vessels transiting
this section of Curtis Creek and the
bridge will not be able to open in the
event of an emergency.

Coast Guard vessels bound for the
Coast Guard Yard at Curtis Bay, as well
as a significant amount of commercial
vessel traffic, must pass beneath the
1695 Bridge. The Coast Guard has
carefully coordinated the restrictions
with the Yard and the commercial users
of the waterway. Additionally, the Coast
Guard will inform unexpected users of
the waterway through our Local and
Broadcast Notices to Mariners of the
closure periods for the bridge so that
vessels can arrange their transits to
minimize any impact caused by the
temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: December 24, 2009.

Waverly W. Gregory, Jr.,

Chief, Bridge Administration Branch, Fifth
Coast Guard District.

[FR Doc. 2010—437 Filed 1-12—10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket Number USCG-2009-1097]
Drawbridge Operation Regulations;
Upper Mississippi River, Dubuque, IA

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Eighth
Coast Guard District has issued a
temporary deviation from the regulation
governing the operations of the

Dubuque Railroad Drawbridge, across
the Upper Mississippi River, Mile 579.9,
Dubuque, Iowa. The deviation is
necessary to allow time for performing
needed maintenance and repairs to the
bridge. This deviation allows the bridge
to open on signal if at least 24 hours
advance notice is given from 12:01 a.m.
January 15, 2010 until 9 a.m., March 15,
2010.

DATES: This deviation is effective from
12:01 a.m. January 15, 2010 until 9 a.m.,
March 15, 2010.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2009—
1097 and are available online by going
to http://www.regulations.gov, inserting
USCG-2009-1097 in the “Keyword” and
then clicking “Search”. They are also
available for inspection or copying at
the Docket Management Facility (M-30),
U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Roger K. Wiebusch, Bridge
Administrator, Coast Guard; telephone
(314) 269-2378, e-mail
Roger.K.Wiebusch@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone (202)
366-9826.

SUPPLEMENTARY INFORMATION: The
Canadian National Railway Company
requested a temporary deviation for the
Dubuque Railroad Drawbridge, across
the Upper Mississippi, mile 579.9, at
Dubuque, Iowa to open on signal if at
least 24 hours advance notice is given
in order to facilitate needed bridge
maintenance and repairs. The Dubuque
Railroad Drawbridge currently operates
in accordance with 33 CFR 117.5, which
states the general requirement that
drawbridges shall open promptly and
fully for the passage of vessels when a
request to open is given in accordance
with the subpart. In order to facilitate
the needed bridge work, the drawbridge
must be kept in the closed-to-navigation
position. This deviation allows the
bridge to open on signal if at least 24
hours advance notice is given from
12:01 a.m. January 15, 2010 until 9 a.m.,
March 15, 2010.

There are no alternate routes for
vessels transiting this section of the
Upper Mississippi River.

The Dubuque Railroad Drawbridge, in
the closed-to-navigation position,
provides a vertical clearance of 19.9 feet
above normal pool. Navigation on the

waterway consists primarily of
commercial tows and recreational
watercraft. These interests will not be
significantly impacted due to the
reduced navigation in winter months.
This temporary deviation has been
coordinated with waterway users. No
objections were received.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: 22 December 2009.
Roger K. Wiebusch,
Bridge Administrator.
[FR Doc. 2010-436 Filed 1-12-10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG—2009-1058]

RIN 1625-AA11

Regulated Navigation Area; U.S. Navy
Submarines, Hood Canal, WA

AGENCY: Coast Guard, DHS.

ACTION: Interim rule with request for
comments.

SUMMARY: The Coast Guard is
establishing a regulated navigation area
(RNA) covering the Hood Canal in
Washington that will be in effect
whenever any U.S. Navy submarine is
operating in the Hood Canal and being
escorted by the Coast Guard. The RNA
is necessary to help ensure the safety
and security of the submarines, their
Coast Guard security escorts, and the
maritime public in general. The RNA
will do so by requiring all persons and
vessels located within the RNA to
follow all lawful orders and/or
directions given to them by Coast Guard
security escort personnel.

DATES: This rule is effective January 13,
2010. Comments and related material
must reach the Coast Guard on or before
April 13, 2010. Requests for public
meetings must be received by the Coast
Guard on or before February 12, 2010.

ADDRESSES: You may submit comments
identified by docket number USCG—
2009-1058 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail: Docket Management Facility
(M=30), U.S. Department of
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Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. The telephone number
is 202-366—9329.

To avoid duplication, please use only
one of these four methods. See the
“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this interim rule,
call or e-mail LT Matthew N. Jones, Staff
Attorney, Thirteenth Coast Guard
District; telephone 206-220-7155, e-
mail Matthew.N.Jones@uscg.mil. If you
have questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—366-9826.

SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted,
without change, to http://
www.regulations.gov and will include
any personal information you have
provided.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2009-1058),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online (via http://
www.regulations.gov) or by fax, mail or
hand delivery, but please use only one
of these means. If you submit a
comment online via http://
www.regulations.gov, it will be
considered received by the Coast Guard
when you successfully transmit the
comment. If you fax, hand deliver, or
mail your comment, it will be
considered as having been received by
the Coast Guard when it is received at
the Docket Management Facility. We
recommend that you include your name
and a mailing address, an e-mail
address, or a telephone number in the
body of your document so that we can
contact you if we have questions
regarding your submission.

To submit your comment online, go to
http://www.regulations.gov, click on the
“submit a comment” box, which will
then become highlighted in blue. In the
“Document Type” drop down menu
select “Proposed Rule” and insert
“USCG-2009-1058” in the “Keyword”
box. Click “Search” then click on the
balloon shape in the “Actions” column.
If you submit comments by mail or hand
delivery, submit them in an unbound
format, no larger than 82 by 11 inches,
suitable for copying and electronic
filing. If you submit comments by mail
and would like to know that they
reached the Facility, please enclose a
stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period and may change
this rule based on your comments.

Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, click on the
“read comments” box, which will then
become highlighted in blue. In the
“Keyword” box insert “USCG-2009—
1058” and click “Search.” Click the
“Open Docket Folder” in the “Actions”
column. You may also visit the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey Avenue, SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. We have an agreement with
the Department of Transportation to use
the Docket Management Facility.

Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one on or before February 12, 2010
using one of the four methods specified
under ADDRESSES. Please explain why
you believe a public meeting would be
beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a later notice in the Federal Register.

Regulatory Information

The Coast Guard is issuing this
interim rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule. Because the
narrow confines of the Hood Canal
make it particularly difficult for the
Coast Guard to escort U.S. Navy
submarines through the canal without
risk to the submarines, their Coast
Guard escorts, or the general maritime
public, immediate action is required to
protect safety within the canal, and any
delay would be contrary to the public
interest.

For the same reason, under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.

Background and Purpose

U.S. Navy submarines frequently
operate in the Hood Canal. Due to the
numerous safety and security concerns
involved with submarine operations
near shore in very restricted waters, the
Coast Guard provides security escorts of
submarines when operating in that area.
Security escorts of this type require the
Coast Guard personnel on-scene to make
quick judgments about the intent of
vessels operating in close proximity to
the submarines and decide, occasionally
with little information about the vessels
or persons on board, whether or not
they pose a threat to the submarine. The
narrow confines of the Hood Canal
mabke this a particularly difficult task as
it forces the submarines and their Coast
Guard security escorts to frequently
come into close quarters contact with
the maritime public.

The RNA established by this rule will
allow Coast Guard security escort
personnel to order and/or direct persons
and vessels operating within the RNA to
stop, move, change orientation, etc. The
ability to do so will help avoid
unnecessary and potentially dangerous
close quarters contact between Coast
Guard security escorts and the maritime
public within the Hood Canal. In
addition, it will give Coast Guard
security escorts an additional tool for
determining the intent of vessels that,
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for whatever reason, are operating too
close to an escorted submarine. Both of
these effects will help ensure the safety
and security of the submarines, their
Coast Guard security escorts, and the
maritime public in general.

Discussion of Rule

This rule establishes an RNA covering
the Hood Canal in Washington that will
be in effect whenever any U.S. Navy
submarine is operating in the Hood
Canal and being escorted by the Coast
Guard. All persons and vessels located
within the RNA are required to follow
all lawful orders and/or directions given
to them by Coast Guard security escort
personnel.

Regulatory Analyses

We developed this interim rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

The Coast Guard has made this
determination based on the fact that (1)
the RNA is only in effect for the short
periods of time when submarines are
operating in Hood Canal and being
escorted by the Coast Guard and (2)
vessels may freely operate within the
RNA to the extent permitted by other
law or regulation unless given a lawful
order and/or direction by Coast Guard
security escort personnel.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which may be small
entities: The owners or operators of

vessels intending to transit the RNA
when it is in effect. The RNA will not,
however, have a significant economic
impact on a substantial number of small
entities because (1) the RNA is only in
effect for the short periods of time when
submarines are operating in Hood Canal
and being escorted by the Coast Guard
and (2) vessels may freely operate
within the RNA to the extent permitted
by other law or regulation unless given
a lawful order and/or direction by Coast
Guard security escort personnel.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—REG-FAIR (1-888-734—3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or Tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have Tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
Tribes, on the relationship between the
Federal Government and Indian Tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian Tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
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require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies. This rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
involves the establishment of a
regulated navigation area. An
environmental analysis checklist and a
categorical exclusion determination are
available in the docket where indicated
under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1, 6.04-1, 6.04—6, 160.5; Pub. L. 107—
295, 116 Stat. 2064; Department of Homeland
Security Delegation No. 0170.1.

m 2. Add § 165.1328 to read as follows:

§165.1328 Regulated Navigation Area;
U.S. Navy Submarines, Hood Canal,
Washington.

(a) Location. The following area is a
regulated navigation area (RNA): All
waters of the Hood Canal in Washington
whenever any U.S. Navy submarine is
operating in the Hood Canal and being
escorted by the Coast Guard.

(b) Regulations. All persons and
vessels located within the RNA created
by paragraph (a) shall follow all lawful
orders and/or directions given to them
by Coast Guard security escort
personnel. 33 CFR Section 165, Subpart
B, contains additional provisions
applicable to the RNA created in
paragraph (a).

(c) Notification. The Coast Guard
security escort will attempt, when
necessary and practicable, to notify any
persons or vessels in the RNA created in
paragraph (a) of its existence via VHF
Channel 16 and/or any other means
reasonably available.

Dated: December 16, 2009.
G.T. Blore,

Rear Admiral, U.S. Coast Guard, Commander,
Thirteenth Coast Guard District.

[FR Doc. 2010-433 Filed 1-12-10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2009-1057]
RIN 1625-AA87

Security Zone; Escorted U.S. Navy
Submarines in Sector Seattle Captain
of the Port Zone

AGENCY: Coast Guard, DHS.

ACTION: Interim rule with request for
comments.

SUMMARY: The Coast Guard is
establishing a moving security zone
around any U.S. Navy submarine that is
operating in the Sector Seattle Captain
of the Port Zone, which includes the
Puget Sound and coastal waters of the
State of Washington, and is being
escorted by the Coast Guard. The
security zone is necessary to help
ensure the security of the submarines,
their Coast Guard security escorts, and
the maritime public in general. The
security zone will do so by prohibiting
all persons and vessels from coming
within 1,000 yards of an escorted
submarine unless authorized by the
Coast Guard patrol commander.

DATES: This rule is effective January 13,
2010. Comments and related material
must reach the Coast Guard on or before
April 13, 2010. Requests for public
meetings must be received by the Coast
Guard on or before February 12, 2010.

ADDRESSES: You may submit comments
identified by docket number USCG—
2009-1057 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail: Docket Management Facility
(M=30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. The telephone number
is 202—-366—9329.

To avoid duplication, please use only
one of these four methods. See the
“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this interim rule,
call or e-mail LT Matthew N. Jones, Staff
Attorney, Thirteenth Coast Guard
District; telephone 206—-220-7155, e-
mail Matthew.N.Jones@uscg.mil. If you
have questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—9826.
SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted,
without change, to http://
www.regulations.gov and will include
any personal information you have
provided.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2009-1057),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online (via http://
www.regulations.gov) or by fax, mail or
hand delivery, but please use only one
of these means. If you submit a
comment online via http://
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www.regulations.gov, it will be
considered received by the Coast Guard
when you successfully transmit the
comment. If you fax, hand deliver, or
mail your comment, it will be
considered as having been received by
the Coast Guard when it is received at
the Docket Management Facility. We
recommend that you include your name
and a mailing address, an e-mail
address, or a telephone number in the
body of your document so that we can
contact you if we have questions
regarding your submission.

To submit your comment online, go to
http://www.regulations.gov, click on the
“submit a comment” box, which will
then become highlighted in blue. In the
“Document Type” drop down menu
select “Proposed Rule” and insert
“USCG—-2009-1057" in the “Keyword”
box. Click “Search,” then click on the
balloon shape in the “Actions” column.
If you submit comments by mail or hand
delivery, submit them in an unbound
format, no larger than 8%2 by 11 inches,
suitable for copying and electronic
filing. If you submit comments by mail
and would like to know that they
reached the Facility, please enclose a
stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period and may change
this rule based on your comments.

Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, click on the
“read comments” box, which will then
become highlighted in blue. In the
“Keyword” box insert “USCG—2009—
1057” and click “Search.” Click the
“Open Docket Folder” in the “Actions”
column. You may also visit the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey Avenue, SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. We have an agreement with
the Department of Transportation to use
the Docket Management Facility.

Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one on or before February 12, 2010
using one of the four methods specified
under ADDRESSES. Please explain why
you believe a public meeting would be
beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a later notice in the Federal Register.

Regulatory Information

The Coast Guard is issuing this
interim rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA)

(5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because
publishing an NPRM would be contrary
to the public interest since U.S. Navy
submarine operations in the Sector
Seattle Captain of the Port Zone are
ongoing, making the security zone
created by this rule immediately
necessary to help ensure the security of
the submarines, their Coast Guard
security escorts, and the maritime
public in general.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register because waiting 30 days would
be contrary to the public interest since
U.S. Navy submarine operations in the
Sector Seattle Captain of the Port Zone
are ongoing, making the security zone
created by this rule immediately
necessary to help ensure the security of
the submarines, their Coast Guard
security escorts, and the maritime
public in general.

Background and Purpose

U.S. Navy submarines frequently
operate in the Sector Seattle Captain of
the Port Zone as defined in 33 CFR
3.65—10, which includes the Puget
Sound and coastal waters of the State of
Washington. Due to the numerous
security concerns involved with
submarine operations near shore, the
Coast Guard frequently provides
security escorts of submarines when
operating in those areas. Security
escorts of this type require the Coast
Guard personnel on-scene to make

quick judgments about the intent of
vessels operating in close proximity to
the submarines and decide, occasionally
with little information about the vessels
or persons on board, whether or not
they pose a threat to the submarine.

The security zone established by this
rule will keep persons and vessels a
sufficient distance away from
submarines operating in and around the
Puget Sound and coastal waters of
Washington so as to (1) avoid
unnecessary and potentially dangerous
contact with or distraction of Coast
Guard security escorts and (2) give Coast
Guard security escorts additional time
and space to determine the intent of
vessels that, for whatever reason, are
operating too close to a submarine. Both
of these effects will help ensure the
security of the submarines, their Coast
Guard security escorts, and the maritime
public in general.

Discussion of Rule

This rule establishes a moving
security zone encompassing all waters
within 1,000 yards of any U.S. Navy
submarine that is operating in the Sector
Seattle Captain of the Port Zone as
defined in 33 CFR 3.65-10, which
includes the Puget Sound and coastal
waters of the State of Washington, and
is being escorted by the Coast Guard. All
persons and vessels are prohibited from
entering the security zone unless
authorized by the Coast Guard patrol
commander. While naval vessel
protection zones, under 33 CFR
165.2030, around these escorted U.S.
Navy submarines are still in effect,
persons would need to seek permission
from the Coast Guard patrol commander
to enter within 1,000 yards of these
escorted submarines while they are in
the Sector Seattle Captain of the Port
Zone.

Regulatory Analyses

We developed this interim rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

The Coast Guard has made this
determination based on the fact that (1)
the security zone is only in effect for the
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short periods of time when submarines
are operating in and around the Puget
Sound and other coastal waters of
Washington and being escorted by the
Coast Guard, (2) the security zone
moves with the submarines, (3) vessels
will be able to transit around the
security zone at most locations in the
Puget Sound and other coastal waters of
Washington, and (4) vessels may, if
necessary, be authorized to enter the
security zone with the permission of the
Coast Guard patrol commander.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit an area
covered by the security zone. The
security zone will not, however, have a
significant economic impact on a
substantial number of small entities
because (1) the security zone is only in
effect for the short periods of time when
submarines are operating in and around
the Puget Sound and other coastal
waters of Washington and being
escorted by the Coast Guard, (2) the
security zone moves with the
submarines, (3) vessels will be able to
transit around the security zone at most
locations in the Puget Sound and other
coastal waters of Washington, and (4)
vessels may, if necessary, be authorized
to enter the security zone with the
permission of the Coast Guard patrol
commander.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we offer to assist small entities in

understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—REG-FAIR (1-888-734-3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
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Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
involves the establishment of a security
zone. An environmental analysis
checklist and a categorical exclusion
determination are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1, 6.04-1, 6.04—6, 160.5; Pub. L. 107—
295, 116 Stat. 2064; Department of Homeland
Security Delegation No. 0170.1.

m 2. Add § 165.1327 to read as follows:

§165.1327 Security Zone; Escorted U.S.
Navy Submarines in Sector Seattle Captain
of the Port Zone.

(a) Location. The following area is a
security zone: All waters within 1,000
yards of any U.S. Navy submarine that
is operating in the Sector Seattle
Captain of the Port Zone, as defined in
33 CFR 3.65-10, and that is being
escorted by the Coast Guard.

(b) Regulations. In accordance with
the general regulations in 33 CFR part
165, subpart D, no person or vessel may
enter or remain in the security zone
created by paragraph (a) of this section
unless authorized by the Coast Guard
patrol commander. 33 CFR part 165,
subpart D, contains additional
provisions applicable to the security
zone created in paragraph (a) of this
section.

(c) Notification. The Coast Guard
security escort will attempt, when
necessary and practicable, to notify any
persons or vessels inside or in the
vicinity of the security zone created in
paragraph (a) of this section of its
existence via VHF Channel 16 and/or
any other means reasonably available.

Dated: December 16, 2009.
G.T. Blore,

Rear Admiral, U.S. Coast Guard, Commander,
Thirteenth Coast Guard District.

[FR Doc. 2010—438 Filed 1-12—10; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[MS-200923; FRL-9088-6]

Approval and Promulgation of Air
Quality Implementation Plans;
Mississippi; Update to Materials
Incorporated by Reference

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; administrative
change.

SUMMARY: EPA is publishing this action
to provide the public with notice of the
update to the Mississippi State
Implementation Plan (SIP) compilation.
In particular, materials submitted by
Mississippi that are incorporated by
reference (IBR) into the Mississippi SIP
are being updated to reflect EPA-
approved revisions to Mississippi’s SIP
that have occurred since the last update.
In this action, EPA is also notifying the
public of the correction of certain
typographical errors.

DATES: This action is effective January
13, 2010.

ADDRESSES: SIP materials which are
incorporated by reference into 40 CFR
part 52 are available for inspection at
the following locations: Environmental
Protection Agency, Region 4, 61 Forsyth
Street, SW., Atlanta, GA 30303; the Air
and Radiation Docket and Information
Center, EPA Headquarters Library,
Infoterra Room (Room Number 3334),
EPA West Building, 1301 Constitution
Ave., NW., Washington, DC 20460, and
the National Archives and Records
Administration. If you wish to obtain
materials from a docket in the EPA
Headquarters Library, please call the
Office of Air and Radiation (OAR)
Docket/Telephone number: (202) 566—
1742. For information on the availability
of this material at NARA, call 202-741—
6030, or go to: http://www.archives.gov/
federal-register/cfr/ibr-locations.html.
FOR FURTHER INFORMATION CONTACT: Ms.
Twunjala Bradley at the above Region 4
address or at (404) 562—9352.
SUPPLEMENTARY INFORMATION: Each state
has a SIP containing the control
measures and strategies used to attain
and maintain the national ambient air
quality standards (NAAQS). The SIP is

extensive, containing such elements as
air pollution control regulations,
emission inventories, monitoring
networks, attainment demonstrations,
and enforcement mechanisms.

Each state must formally adopt the
control measures and strategies in the
SIP after the public has had an
opportunity to comment on them and
then submit the SIP to EPA. Once these
control measures and strategies are
approved by EPA, after notice and
comment, they are incorporated into the
federally approved SIP and are
identified in part 52 “Approval and
Promulgation of Implementation Plans,”
Title 40 of the Code of Federal
Regulations (40 CFR part 52). The full
text of the state regulation approved by
EPA is not reproduced in its entirety in
40 CFR part 52, but is “incorporated by
reference.” This means that EPA has
approved a given state regulation with
a specific effective date. The public is
referred to the location of the full text
version should they want to know
which measures are contained in a
given SIP. The information provided
allows EPA and the public to monitor
the extent to which a state implements
a SIP to attain and maintain the NAAQS
and to take enforcement action if
necessary.

The SIP is a living document which
the state can revise as necessary to
address the unique air pollution
problems in the state. Therefore, EPA
from time to time must take action on
SIP revisions containing new and/or
revised regulations as being part of the
SIP. On May 22, 1997, (62 FR 27968),
EPA revised the procedures for
incorporating by reference, into the
CFR, materials submitted by states in
their EPA-approved SIP revisions. These
changes revised the format for the
identification of the SIP in 40 CFR part
52, stream-lined the mechanisms for
announcing EPA approval of revisions
to a SIP, and stream-lined the
mechanisms for EPA’s updating of the
IBR information contained for each SIP
in 40 CFR part 52. The revised
procedures also called for EPA to
maintain “SIP Compilations” that
contain the federally-approved
regulations and source specific permits
submitted by each state agency. These
SIP Compilations are contained in 3-
ring binders and are updated primarily
on an annual basis. Under the revised
procedures, EPA is to periodically
publish an informational document in
the rules section of the Federal Register
when updates are made to a SIP
Compilation for a particular state. EPA’s
1997 revised procedures were formally
applied to Mississippi on July 1, 1997
(62 FR 35441).
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This action represents EPA’s
publication of the Mississippi SIP
Compilation update, appearing in 40
CFR part 52. In addition, notice is
provided of the following typographical
corrections to Table (c) of paragraph
52.1270, as described below:

1. Correcting typographical errors listed in
Table 1 of paragraph 52.127(c), as described
below:

A. State Citation APC-S—1 Section 6 State

Effective Date is revised to read “5/28/99.”
B. State Citation APC-S-2 Sections I thru

XVII EPA Approval Date and Citation is

revised to read “7/10/06, 71 FR 38773”

respectively.

C. State Citation APC-S-2 Section I State

Effective Date is revised to read “8/27/05.”
D. State Citation APC—-S-2 Section XVI EPA

Approval Date Citation is revised to read

“71 FR 38773.”

E. State Citation APC-S-2 is revised to read,

“Section 1.”

F. State Citation APC-S—-3 Section 2 is

revised to read “2/4/72.”

2. Revising the date format listed in
paragraphs 52.1270(c). Revise the date format
in the “State effective date,” and “EPA
approval date,” columns for consistency.
Dates are numerical month/day/year without
additional zeros.

EPA has determined that today’s
action falls under the “good cause”
exemption in the section 553(b)(3)(B) of
the Administrative Procedure Act (APA)
which, upon finding “good cause,”
authorizes agencies to dispense with
public participation and section
553(d)(3) which allows an agency to
make an action effective immediately
(thereby avoiding the 30-day delayed
effective date otherwise provided for in
the APA). Today’s administrative action
simply codifies provisions which are
already in effect as a matter of law in
Federal and approved state programs
and corrects typographical errors
appearing the Federal Register. Under
section 553 of the APA, an agency may
find good cause where procedures are
“impractical, unnecessary, or contrary to
the public interest.” Public comment for
this administrative action is
“unnecessary” and “contrary to the
public interest” since the codification
(and typographical corrections) only
reflect existing law. Immediate notice of
this action in the Federal Register
benefits the public by providing the
public notice of the updated Mississippi
SIP Compilation and notice of
typographical corrections to the
Mississippi “Identification of Plan”
portion of the Federal Register.

Statutory and Executive Order Reviews
A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this

administrative action is not a
“significant regulatory action” and is
therefore not subject to review by the
Office of Management and Budget. This
action is not subject to Executive Order
13211, “Actions Goncerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001) because it is not a significant
regulatory action under Executive Order
12866. Because the Agency has made a
“good cause” finding that this action is
not subject to notice-and-comment
requirements under the APA or any
other statute as indicated in the
Supplementary Information section
above, it is not subject to the regulatory
flexibility provisions of the Regulatory
Flexibility Act (5 U.S.C 601 et seq.), or
to sections 202 and 205 of the Unfunded
Mandates Reform Act (UMRA) of 1995
(Pub. L. 104—4). In addition, this action
does not significantly or uniquely affect
small governments or impose a
significant intergovernmental mandate,
as described in sections 203 and 204 of
UMRA. This administrative action also
does not have a substantial direct effect
on one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), nor will
it have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This administrative
action also is not subject to Executive
Order 13045 (62 FR 19885, April 23,
1997), because it is not economically
significant. This administrative action
does not involve technical standards;
thus the requirements of section 12(d) of
the National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. The
administrative action also does not
involve special consideration of
environmental justice related issues as
required by Executive Order 12898 (59
FR 7629, February 16, 1994). This
administrative action does not impose
an information collection burden under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.). EPA’s
compliance with these Statutes and
Executive Orders for the underlying
rules are discussed in previous actions
taken on the State’s rules.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act (CRA)
(5 U.S.C. 801 et seq.), as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 808 allows
the issuing agency to make a rule
effective sooner than otherwise
provided by the CRA if the agency
makes a good cause finding that notice
and public procedure is impracticable,
unnecessary or contrary to the public
interest. Today’s administrative action
simply codifies (and corrects)
provisions which are already in effect as
a matter of law in Federal and approved
State programs. 5 U.S.C. 808(2). These
announced actions were effective when
EPA approved them through previous
rulemaking actions. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this action
in the Federal Register. This update to
Mississippi’s SIP Compilation and
correction of typographical errors is not
a “major rule” as defined by 5 U.S.C.
804(2).

C. Petitions for Judicial Review

EPA has also determined that the
provisions of section 307(b)(1) of the
Clean Air Act pertaining to petitions for
judicial review are not applicable to this
action. This action is simply an
announcement of prior rulemakings that
have previously undergone notice and
comment rulemaking. Prior EPA
rulemaking actions for each individual
component of the Mississippi SIP
compilation previously afforded
interested parties the opportunity to file
a petition for judicial review in the
United States Court of Appeals for the
appropriate circuit within 60 days of
such rulemaking action.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: November 6, 2009.

Beverly H. Banister,
Acting Regional Administrator, Region 4.
m 40 CFR part 52 is amended as follows:
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PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart Z—Mississippi

m 2. Section 52.1270 paragraphs (b) and
(c) are revised to read as follows:

§52.1270

* * * *

Identification of plan.

*

(b) Incorporation by reference.

(1) Material listed in paragraph (c) of
this section with an EPA approval date
prior to October 3, 2007, for Mississippi
was approved for incorporation by
reference by the Director of the Federal

Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Material is

incorporated as it exists on the date of
the approval, and notice of any change
in the material will be published in the
Federal Register. Entries in paragraphs
(c) and (d) of this section with EPA
approval dates after October 3, 2007, for
Mississippi will be incorporated by
reference in the next update to the SIP
compilation.

(2) EPA Region 4 certifies that the
rules/regulations provided by EPA in
the SIP compilation at the addresses in
paragraph (b)(3) of this section are an
exact duplicate of the officially
promulgated State rules/regulations

which have been approved as part of the

State Implementation Plan as of the
dates referenced in paragraph (b)(1).

inspected at the Region 4 EPA Office at
61 Forsyth Street, SW., Atlanta, GA
30303, the Air and Radiation Docket
and Information Center, EPA
Headquarters Library, Infoterra Room
(Room Number 3334), EPA West
Building, 1301 Constitution Ave., NW.,
Washington, DC 20460, and the
National Archives and Records
Administration. If you wish to obtain
materials from a docket in the EPA
Headquarters Library, please call the
Office of Air and Radiation (OAR)
Docket/Telephone number: (202) 566—
1742. For information on the availability
of this material at NARA, call 202-741—
6030, or go to: http://www.archives.gov/
federal-register/cfr/ibr-locations.html.

(3) Copies of the materials
incorporated by reference may be

(c) EPA Approved Mississippi

Regulations.

EPA-APPROVED MISSISSIPPI REGULATIONS

State citation

Title/subject

State effective
date

EPA approval date

Explanation

APC-S-1 Air Emission Regulations for the Prevention, Abatement, and Control of Air Contaminants
Section 1 ...oooeeeviennnnns GENErAl ..o 1/9/94 | 2/12/96, 61 FR 5295.
Section 2 ... DefiNitioNS ..oocveeeeeeeeccee e 1/9/94 | 2/12/96, 61 FR 5295.
Section 3 ......cceeienen. Specific Criteria for Sources of Particulate 5/28/99 | 12/20/02, 67 FR 77926.
Matter.
Section 4 ...l Specific Criteria for Sources of Sulfur Com- 1/9/94 | 2/12/96, 61 FR 5295.
pounds.
Section 5 .......cceeennnnes Specific Criteria for Sources of Chemical 1/9/94 | 2/12/96, 61 FR 5295.
Emissions.
Section 6 ........ccceeuueees NEW SOUICES ..oooeoeeirieeeee et 5/28/99 | 12/20/02, 67 FR 77926 ...... Subsection 2, “Other
Limitations,” and
Subsection 3, “New
Source Performance
Standards,” are not
federally approved.
Section 7 ...ooeeeeveennnnnn EXCEPLiONS e 2/4/72 | 5/31/72, 37 FR 10875.
Section 9 ......cceceueeee. Stack Height Considerations. ...........cccccoeeenee. 5/1/86 | 9/23/87, 52 FR 35704.
Section 10 .....ccceceeeneee. Provisions for Upsets, Startups, and Shut- 1/9/94 | 2/12/96, 61 FR 5295.
downs.
Section 11 ..o, Severability .......cocoeiiii e, 1/9/94 | 2/12/96, 61 FR 5295.
Section 14 .................. Provision for the Clean Air Interstate Rule ....... 12/17/06 | 10/3/07, 72 FR 56268.
APC-S-2 Permit Regulations for the Construction and/or Operation of Air Emissions Equipment
Section | ....ccovvvriennn. General Requirements .........ccocovveeieenneeneeene 8/27/05 | 7/10/06, 71 FR 38773.
Section Il ... General Standards Applicable to All Permits ... 8/27/05 | 7/10/06, 71 FR 38773.
Section Il .........c.c...... Application For Permit To Construct and State 8/27/05 | 7/10/06, 71 FR 38773.
Permit To Operate New Stationary Source.
Section IV .....cccceene. Public Participation and Public Availability of 8/27/05 | 7/10/06, 71 FR 38773.
Information.
Section V ..o, Application Review ...........ccceiiiiiiiiiiiiiiieens 8/27/05 | 7/10/06, 71 FR 38773.
Section VI Compliance Testing 8/27/05 | 7/10/06, 71 FR 38773.
Section VII .... Emission Evaluation Report .........ccccceeiieennnnes 8/27/05 | 7/10/06, 71 FR 38773.
Section VIII Procedures for Renewal of State Permit To 8/27/05 | 7/10/06, 71 FR 38773.
Operate.
Section IX Reporting and Record Keeping ..........ccceeueneee. 8/27/05 | 7/10/06, 71 FR 38773.
Section X ...... Emission Reduction Schedule ............cccce...... 8/27/05 | 7/10/06, 71 FR 38773.
Section Xl General Permits .......ccoocoeeeiiine i 8/27/05 | 7/10/06, 71 FR 38773.
Section XII .... Multi-Media Permits .........ccccevvieieineeeeiieeeees 8/27/05 | 7/10/06, 71 FR 38773.
Section XIII ... EXCIUSIONS .o 8/27/05 | 7/10/06, 71 FR 38773.
Section XIV ............... CAFO e 8/27/05 | 7/10/06, 71 FR 38773.
Section XV OPLONS it 8/27/05 | 7/10/06, 71 FR 38773.
Section XVI Permit Transfer ... 8/27/05 | 7/10/06, 71 FR 38773.
Section XVII Severability ..o 8/27/05 | 7/10/06, 71 FR 38773.
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EPA-APPROVED MISSISSIPPI REGULATIONS—Continued
State citation Title/subject State effective EPA approval date Explanation

date

APC-S-3 Regulations for the Prevention of Air Pollution Emergency Episodes

Section 1 GeNeral .....ccoveciriee e 2/4/72
Section 2 ... Definitions ....cooeviiiiii 2/4/72
Section 3 ... Episode Criteria .......cocooevrerieenineeneneesee s 6/3/88
Section 4 ... Emission Control Action Programs ................... 2/4/72
Section 5 Emergency Orders ........cccovvevirieieneeieenennens 6/3/88

5/31/72, 37 FR 10875.
5/31/72, 37 FR 10875.
11/13/89, 54 FR 47211.
5/31/72, 37 FR 10875.
11/13/89, 54 FR 47211.

APC-S-5 Regulations for the Prevention of Significant Deterioration of Air Quality

8/27/05

7/10/06, 71 FR 38773.

[FR Doc. 2010-348 Filed 1-12-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2009-0474; FRL-9100-1]
Revisions to the California State
Implementation Plan, San Joaquin

Valley Unified Air Pollution Control
District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is finalizing approval of
revisions to the San Joaquin Valley
Unified Air Pollution Control District
(SJVAPCD) portion of the California

State Implementation Plan (SIP). These
revisions were proposed in the Federal
Register on August 14, 2009 and
concern oxides of nitrogen (NOx) and
particulate matter (PM) emissions from
boilers of various capacities. We are
approving local rules that regulate these
emission sources under the Clean Air
Act as amended in 1990 (CAA or the
Act).

DATES: Effective Date: This rule is
effective on February 12, 2010.
ADDRESSES: EPA has established docket
number EPA-R09-OAR-2009-0474 for
this action. The index to the docket is
available electronically at http://
www.regulations.gov and in hard copy
at EPA Region IX, 75 Hawthorne Street,
San Francisco, California. While all
documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and

some may not be publicly available in
either location (e.g., CBI). To inspect the
hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Idalia Perez, EPA Region IX, (415) 972—
3248, perez.idalia@epa.gov.
SUPPLEMENTARY INFORMATION:

2 &« ”»

Throughout this document, “we,” “us
and “our” refer to EPA.

Table of Contents

1. Proposed Action

II. Public Comments and EPA Responses
III. EPA Action

IV. Statutory and Executive Order Reviews

I. Proposed Action

On August 14, 2009 (74 FR 41104),
EPA proposed to approve the following
rules into the California SIP.

Local agency Rule No. Rule title Adopted Submitted
SUVAPCD ..o 4306 | Boilers, Steam Generators and Process Heaters— 10/16/08 03/17/09
Phase 3.
SUVAPCD ..o 4307 | Boilers, Steam Generators and Process Heaters—2.0 10/16/08 03/17/09
MMbtu/hr to 5.0 MMbtu/hr.

We proposed to approve these rules
because we determined that they
complied with the relevant CAA
requirements. Our proposed action
contains more information on the rules
and our evaluation.

II. Public Comments and EPA
Responses

EPA’s proposed action provided a 30-
day public comment period. During this
period, we received no comments.

III. EPA Action

Since publication of the proposed
action, we identified two minor issues
regarding Rule 4307 that do not change
our assessment that the submitted rule
complies with the relevant CAA
requirements. Nonetheless, revisions to

these provisions should be made when
the Rule is next revised.

We have identified the possibility that
some units that are subject to Rule 4307
do not need exemptions from basic
emission limits during start-up and
shutdown periods as long as they are
maintained and operated appropriately.
For example, we believe that heater
treaters which rely only on low-NOx
burners for compliance are capable of
consistent compliance with the Rule’s
basic emission limits during these
periods. As a result, Section 5.4 should
be revised to remove the start-up and
shutdown exemption period for such
devices.

Currently Section 6.1.4 requires
recordkeeping only if the start-up and

shut-down event exceeds the limitations
of the duration of such events in Section
5.4.1 or 5.4.2. EPA recommends that
Section 6.1.4 of Rule 4307 be revised to
require records that specify the duration
of all start-up and shut-down periods (at
least for units located at Title V
facilities). EPA notes that the limited
applicability of the current version of
6.1.4 may not be appropriate in other
rules, particularly those where periodic
or continuous monitoring is required.

No comments were submitted that
change our assessment that the
submitted rules comply with the
relevant CAA requirements. Therefore,
as authorized in section 110(k)(3) of the
Act, EPA is fully approving these rules
into the California SIP.
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IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
State choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves State law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by State law. For that reason,
this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, these rules do not have
Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct

costs on Tribal governments or preempt
Tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by March 15, 2010.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements (see section
307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements.

Dated: November 23, 2009.

Laura Yoshii,
Acting Regional Administrator, Region IX.
m Part 52, Chapter [, Title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

m 2. Section 52.220, is amended by
adding paragraphs (c)(363)(i)(A)(3) and
(4) to read as follows:

§52.220 Identification of plan.
* * * * *

(C] * * %

(363) * % %

(1) * % %

(A] * % %

(3) Rule 4306, “Boilers, Steam
Generators and Process Heaters—Phase
3, ” adopted on October 16, 2008.

(4) Rule 4307, “Boilers, Steam
Generators and Process Heaters—2.0
MMbtu/hr to 5.0 MMbtu/hr,” adopted
on October 16, 2008.

* * * * *
[FR Doc. 2010-352 Filed 1-12—10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-0AR-2009-0024; FRL-9097-2]

Revisions to the California State
Implementation Plan, San Joaquin
Valley Unified Air Pollution Control
District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is finalizing a limited
approval and limited disapproval of
revisions to the San Joaquin Valley
Unified Air Pollution Control District
(SJVUAPCD) portion of the California
State Implementation Plan (SIP). This
action was proposed in the Federal
Register on August 19, 2009, and
concerns a local fee rule that applies to
major sources of volatile organic
compound and nitrogen oxide
emissions in the San Joaquin Valley
ozone nonattainment area. Under
authority of the Clean Air Act as
amended in 1990 (CAA or the Act), this
action simultaneously approves a local
rule that regulates these emission
sources and directs California to correct
rule deficiencies.

DATES: Effective Date: This rule is
effective on February 12, 2010.

ADDRESSES: EPA has established docket
number EPA-R09—-OAR-2009-0024 for
this action. The index to the docket is
available electronically at http://
www.regulations.gov and in hard copy
at EPA Region IX, 75 Hawthorne Street,
San Francisco, California. While all
documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available in
either location (e.g., CBI). To inspect the
hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
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FOR FURTHER INFORMATION CONTACT: Mae
Wang, EPA Region IX, (415) 947-4124,
wang.mae@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to EPA.

”

US”
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I. Proposed Action

On August 19, 2009 (74 FR 41826),
EPA proposed a limited approval and
limited disapproval of the following
rule that was submitted for

Responses 9. Unintended Consequences of Rule 3170  incorporation into the California SIP.
Local agency Rule No. Rule title Adopted Submitted
SUVUAPCD ... 3170 Federally Mandated Ozone Nonattainment Fee .........c..ccceverenee. 05/16/02 08/06/02

We proposed a limited approval
because we determined that this rule
improves the SIP and is largely
consistent with the relevant CAA
requirements. We simultaneously
proposed a limited disapproval because
some rule provisions do not fully meet
the statutory CAA section 185
requirement. These provisions include
the following:

1. An exemption for units that begin
operation after the attainment year.

2. An exemption for any “clean
emission unit.”

3. The definition of the baseline
period as two consecutive years.

4. The allowance of averaging
baseline emissions over a period of
2-5 years “if those years are determined
by the APCO as more representative of
normal source operation.”

5. An inappropriate definition of the
term “Major Source.” Our proposed
action contains more information on the
basis for this rulemaking and on our
evaluation of the submittal.

II. Public Comments and EPA
Responses

A. Commenting Parties

EPA’s proposed action provided a 30-
day public comment period. During this
period, we received the following 12
comment letters from 11 parties:

1. American Chemistry Council, letter
from Lorraine Gershman, dated
September 18, 2009.

2. American Petroleum Institute, letter
from Ted Steichen, dated September 18,
2009.

3. Association of Irritated Residents,
letter from Brent Newell, Center on
Race, Poverty, and the Environment,
dated September 18, 2009.

4, California Small Business Alliance,
letter from William R. La Marr, dated
August 11, 2009.

5. The Clean Energy Group, letter
from Michael Bradley, dated September
18, 2009.

6. County Sanitation Districts of Los
Angeles County, letter from Stephen R.
Maguin and Gregory M. Adams, dated
August 11, 2009.

7. County Sanitation Districts of Los
Angeles County, letter from Stephen R.
Maguin and Gregory M. Adams, dated
September 18, 2009.

8. EarthJustice, letter from Paul Cort,
dated September 18, 2009.

9. San Joaquin Valley Unified APCD,
letter from Seyed Sadredin, dated
September 17, 2009.

10. The Section 185 Working Group,
letter from Jason C. Moore, Baker Botts,
dated August 13, 2009.

11. Southern California Air Quality
Alliance, letter from Curtis L. Coleman,
Esq., dated August 12, 2009.

12. Western States Petroleum
Association, letter from David R.
Farabee, Pillsbury Winthrop Shaw
Pittman LLP, dated September 18, 2009.

B. Summary of Comments and EPA
Responses

The comments and our responses are
summarized below. The comments have
been grouped into general categories.

1. EPA Response to the Clean Air Act
Advisory Committee Letter

On May 15, 2009, the Clean Air Act
Advisory Committee (CAAAC) sent a
letter to EPA Acting Assistant
Administrator Elizabeth Craig regarding
issues related to the implementation of
CAA section 185. The CAAAC asked
EPA to review and address whether it is
“legally permissible under either section
185 or 172(e) of the Clean Air Act for
a State to exercise discretion” to develop
fee program SIPs employing one or more
of a list of CAAAC-identified program
options (see http://www.epa.gov/air/
caaac/185wg).

Comments: Several commenters
specifically requested that EPA respond
to the CAAAC letter prior to taking final
action on SJVUAPCD Rule 3170.
Commenters also suggested that EPA
provide final guidance regarding
flexibility under either CAA section 185
or 172(e) before disapproving any
elements of SJVUAPCD Rule 3170.

Response: EPA intends to respond
more fully to the issues raised by the
CAAAC letter. EPA, however, cannot
delay action on SJVUAPCD Rule 3170
because we are under a legal obligation
to sign a Federal Register notice for our
final action on Rule 3170 by December
11, 2009. This obligation is imposed by
a consent decree between EPA and the
Center for Race, Poverty and the
Environment (CRPE) to settle CRPE’s
litigation alleging that EPA had failed to
act on Rule 3170 in a timely manner.
The consent decree was entered on
August 18, 2009, by the U.S. District
Court for the Northern District of
California, case number 08—cv—-05650
Cw.

We note that CAA section 172(e) does
not directly apply to the transition from
the 1-hour ozone standard to the 1997
8-hour ozone standard because that
provision applies only where the
revised standard is less stringent than
the standard it replaces. However,
because the CAA does not directly
address anti-backsliding where there is
a new more stringent standard, EPA
determined to apply the principles of
CAA section 172(e) for purposes of
addressing anti-backsliding for the
transition from the 1-hour standard to
the 1997 8-hour standard. EPA also
notes that the State has not requested
that EPA review Rule 3170 pursuant to
the principles in CAA section 172(e)
and thus, for purposes of taking action
on Rule 3170, it is not necessary for EPA
to take a final position regarding
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whether it could approve a substitute
program for the program specified under
CAA section 185.

2. Consideration of Rule 3170 as an
Alternative Program

CAAAC’s May 15, 20009, letter
identifies as a program option an
exemption from fees for “well-
controlled” sources. In our proposed
action on Rule 3170, we noted this
exemption as a basis for not being able
to fully approve the rule as meeting
section 185 of the Act. We further noted
that the State has not requested that
EPA review the SIP to determine
whether it would be equivalent to CAA
section 185 under the principles of
section 172(e) and has not made a
demonstration that the program it has
submitted would ensure controls that
are “not less stringent” than those
required under section 185. Thus, we
stated that we were not addressing
whether it is legally permissible for a
State to adopt an alternative program at
least as stringent as a section 185 fee
program, or if so, whether such
alternative program could contain a
clean unit exemption.

Comments: One commenter
encouraged EPA to work with
SJVUAPCD to consider Rule 3170 as an
alternative program under the
provisions of CAA section 172(e). The
commenter felt that this rule as written
would encourage area-wide emission
reductions and meet the goals of CAA
section 185 without sacrificing
stringency.

One commenter stated that even if the
District had submitted Rule 3170
pursuant to 172(e), or attempts to make
a 172(e) demonstration to justify the
clean unit exemption or other
deficiency, CAA section 172(e) does not
apply in this situation and cannot
justify Rule 3170’s failure to comply
with CAA section 185. The commenter
stated that section 172(e) only applies
where EPA has relaxed a national
primary ambient air quality standard
(NAAQS). As aresult, CAA section
172(e) does not support the exemptions
in Rule 3170.

Response: We agree with the
comment that CAA section 172(e) does
not directly apply where EPA has
promulgated a more stringent NAAQS.
However, as noted above, because the
Act does not address the principles that
apply when there is a transition to a
more stringent NAAQS, EPA
determined that it was reasonable to
apply the principles in section 172(e).
Thus, to the extent section 172(e) would
authorize EPA to allow alternatives to
statutory programs such as the fee
program in CAA section 185, EPA’s

application of the principles in section
172(e) to the anti-backsliding
requirements for the 1-hour standard
would provide EPA with the discretion
to authorize an alternative program.
Also, as noted above, EPA has not yet
stated whether it would approve such
programs for purposes of the anti-
backsliding requirements of the 1-hour
ozone standard.

Because the State has not submitted
the program as an alternative program
consistent with the principles in CAA
section 172(e), EPA is not required to
take a position in this rulemaking on
whether it would approve such
alternatives or whether the submitted
program is consistent with those
principles. We will continue to work
with the State to ensure that they adopt
a program that is fully consistent with
the requirements of the CAA.

3. Exemption for Units That Begin
Operation After the Attainment Year

Section 4.2 of SJVUAPCD Rule 3170
exempts units that begin operation after
the attainment year. In its proposed
action, EPA stated that CAA section 185
does not provide for an exemption for
emission units that begin operation after
the attainment year, so this exemption
does not fully comply with the CAA.
Rather, it requires “each major source”
to pay the fee (see CAA section 185(a)).

Comments: Several commenters
disagreed with EPA’s proposed action
on this particular provision. They felt
that this exemption is consistent with
the CAA requirements and therefore
should not be considered a deficiency.
They also felt that imposing fees on
these units would be an unfair burden,
resulting in an unfair business
environment. One commenter expressed
that imposing fees on new units would
only serve to hinder the ability of new,
cleaner units to displace older, dirtier
units. Another commenter expressed
that while CAA section 185 does not
provide an express exemption for new
units, EPA has sufficient discretion to
approve the new unit exemption in Rule
3170.

Two commenters agreed with EPA’s
proposed action on this particular
provision. They felt that this exemption
violates the requirements of CAA
section 185 and is a rule deficiency that
is a basis for disapproval of the rule.
One commenter stated that the CAA
section 185 language is plain and
unambiguous, and clearly does not
allow such an exemption. The other
commenter added that there is no
statutory authority for splitting a
stationary source into separate emission
units for the purpose of determining
fees.

Response: CAA section 185 does not
provide for an exemption for units
beginning operation after the attainment
year. Rather, it requires that “each major
stationary source” must pay the fee and
that the baseline emissions are those
from the major source in the attainment
year. The word “each” does not lend
itself to an interpretation that would
exclude new major sources or new units
at existing major sources from the fee
obligation. The equity concerns cannot
override the statutory requirement.

4. Exemption for “Clean Emission Units”

Section 4.3 of SJVUAPCD Rule 3170
exempts any “clean emission unit” from
the requirements of the rule. Section 3.6
defines a clean emission unit as a unit
that is equipped with an emissions
control technology that either has a
minimum 95% control efficiency (85%
for lean-burn internal combustion
engines), or meets the requirements for
achieved-in-practice Best Achievable
Control Technology as accepted by the
APCO during the 5 years immediately
prior to the end of the attainment year.
The District’s staff report for Rule 3170
states that the exemption is intended to
address “the difficulty of reducing
emissions from units with recently
installed BACT.” In its proposed action,
EPA expressed that although EPA
understands the District’s intention, the
exemption does not comply with CAA
section 185, for the same reason as
noted above for new emission units.

Comments: Several commenters
disagreed with EPA’s proposed action
on this particular provision. They felt
that this exemption is consistent with
the CAA requirements and therefore
should not be considered a deficiency.
Several commenters believe that
Congress did not intend to impose fees
on units that are already as clean as
possible. The imposition of fees on
these units may, in many cases, force a
curtailment in operations to reduce
emissions.

Two commenters agreed with EPA’s
proposed action on this particular
provision. They felt that this exemption
violates CAA section 185 requirements
and is a rule deficiency that is a basis
for disapproval of the rule. These
commenters stated that the CAA section
185 language is plain and unambiguous,
clearly does not allow such an
exemption, that there is no suggestion in
the CAA that the best controlled sources
are entitled to any other “reward” or
exemption, and that section 185 is not
a program to penalize only the less-
regulated sources. One commenter
expressed that Congress understood that
the level of control among sources might
vary because CAA section 185(b)(2)
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specifies that the baseline comes from
the lower of actuals or allowables, and
that the allowables baseline is to be
based on the emissions allowed “under
the permit” unless the source has no
permit and is only subject to limits
provided under the SIP. The commenter
stated that it would defeat this express
language to exempt sources from paying
a fee based on some arbitrary notion of
being “clean enough.”

Response: As explained above, CAA
section 185 mandates that the fee is paid
by “each” major source based on the
emissions from that source in the
baseline year. There is nothing in the
language of CAA section 185 that
contemplates that certain sources or that
certain emissions from a source are not
subject to the fee.

5. Defining the Baseline Period as the
Attainment Year and the Immediately
Preceding Year

Section 3.2.1 of Rule 3170 defines the
baseline period as two consecutive years
consisting of the attainment year and
the year immediately prior to the
attainment year. In contrast, CAA
section 185(b)(2) establishes the
attainment year as the baseline period.
While CAA section 185(b)(2) also
provides discretion to calculate baseline
emissions over a period of more than
one calendar year, that option is limited
to sources with emissions that are
irregular, cyclical, or otherwise vary
significantly from year to year. Thus, in
its proposed action, EPA stated that
section 3.2.1 of SJVUAPCD Rule 3170 is
inconsistent with the CAA because it
provides a different baseline than that
required by the CAA (two years instead
of one) regardless of whether the
emissions are irregular, cyclical or vary
significantly from year to year.

Comments: Six commenters disagreed
with EPA’s proposed action on this
particular provision. They felt that this
provision is consistent with the CAA
requirements as interpreted in a March
21, 2008 memorandum from William
Harnett, Director of the Air Quality
Policy Division, to the Regional Air
Division Directors, entitled, “Guidance
on Establishing Emissions Baselines
under Section 185 of the Clean Air Act
(CAA) for Severe and Extreme Ozone
Nonattainment Areas that Fail to Attain
the 1-hour Ozone NAAQS by their
Attainment Date,” (“Section 185
Baseline Guidance”) and therefore
should not be considered a deficiency.?

1EPA’s Section 185 Baseline Guidance provides
that an acceptable alternative baseline for sources
whose emissions are irregular, cyclical, or
otherwise vary significantly from year to year is the
10-year lookback period found in EPA’s regulations

Commenters objected to EPA’s view that
the five-year lookback option in
SJVUAPCD Rule 3170 be available only
upon a site-specific consideration of
representativeness or cyclicality. One
commenter stated that NSR reform was
enacted precisely to replace such a case-
by-case review. The commenter also
stated SJVUAPCD’s approach was
consistent with EPA’s New Source
Review approach for multi-year
baselines. The commenter felt that a
simple multi-year baseline would
flexibly and efficiently satisfy the
statutory language and intent.

Two commenters agreed with EPA’s
proposed action on this particular
provision. They felt that this exemption
violates the CAA section 185
requirements and is a rule deficiency
that is a basis for disapproval of the
rule. One commenter stated that CAA
section 185 language is plain and
unambiguous, and clearly does not
allow the baseline to be calculated over
two years for all sources. The second
commenter stated that section 3.2.1 of
Rule 3170 should be revised to clarify
that the baseline for most sources will
be the emissions in the attainment year
of 2010, and provide clear criteria for
allowing sources to use an alternative
baseline period.

Response: The language of CAA
section 185 provides EPA with
discretion to issue guidance that would
allow for the baseline period to be more
than one calendar year. However, CAA
section 185 allows EPA to do so only for
sources whose emissions are irregular,
cyclical, or otherwise vary significantly
from year to year. EPA’s Section 185
Baseline Guidance referred to this
connection by stating that, “where
source emissions are irregular, cyclical,
or otherwise vary significantly, the CAA
provides that the U.S. Environmental
Protection Agency (EPA) may issue
guidance providing an alternative
method to calculate the baseline
amount.” EPA issued the Section 185
Baseline Guidance to provide guidance
for an alternative method for calculating
the emissions baseline in these
situations. Hence, section 3.2.1 of Rule
3170 does not conform to CAA section
185 because it allows all sources to
calculate their baseline over a two-year
period, regardless of whether emissions
are irregular, cyclical, or otherwise vary
significantly.

6. Allowing Averaging Over 2—5 Years
To Establish Baseline Emissions

Section 3.2.2 of Rule 3170 allows
averaging over 2—5 years to establish

for Prevention of Significant Deterioration of Air
Quality (PSD) (40 CFR 52.21(b)(48)).

baseline emissions. CAA section
185(b)(2) states that EPA may issue
guidance authorizing such an
alternative method of calculating
baseline emissions. EPA’s Section 185
Baseline Guidance addresses the issue
of alternative methods for calculating
baseline emissions. The use of these
alternative methods is associated with
sources whose emissions are irregular,
cyclical, or otherwise vary significantly
from year to year. The averaging period
allowed in section 3.2.2 of Rule 3170
appears consistent with EPA’s Section
185 Baseline Guidance. The language in
section 3.2.2, however, allows such
averaging “if those years are determined
by the APCO as more representative of
normal source operation.” In its
proposed action, EPA stated that it
considers this language as less stringent
than the criteria in the CAA, and
therefore the rule should be amended to
specify use of the expanded averaging
period only if a source’s emissions are
irregular, cyclical, or otherwise vary
significantly from year to year.

Comments: Several commenters
disagreed with EPA’s proposed action
on this particular provision. They felt
that this exemption is consistent with
the CAA requirements and the Section
185 Baseline Guidance, and therefore
should not be considered a deficiency.
The SJVUAPCD stated that its intention
in implementing this provision is that
the criteria of being “more
representative of normal source
operation” would require a source to
demonstrate to the satisfaction of the
APCO that the emissions are irregular,
cyclical, or otherwise vary significantly
from year to year. One commenter
disagreed with EPA’s assessment that
the phrase, “more representative of
normal source operation” was less
stringent that the CAA section 185
language.

Two commenters agreed with EPA’s
proposed action on this particular
provision. They felt that this exemption
violates the CAA section 185
requirements and is a rule deficiency
that is a basis for disapproval of the
rule. One commenter stated that the
CAA section 185 language is plain and
unambiguous, and clearly does not
allow such an exemption.

Response: EPA disagrees that
unlimited APCO discretion in
determining normal source operation is
consistent with CAA section 185. Rule
3170 does not specify any criteria for
how the APCO would make a
determination that a certain baseline is
“more representative of normal source
operation” than the baseline specified
by CAA section 185 (i.e., the attainment
year). It is not clear that the APCO’s
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discretion would involve an assessment
of whether a source’s emissions are
irregular, cyclical, or otherwise variable.
Therefore, EPA continues to view the
language in section 3.2.2 of Rule 3170
as a deficiency that needs to be
corrected.

7. Stationary Versus Mobile Sources

Comment: Several commenters stated
that most ozone nonattainment areas
classified as severe or extreme are now
dominated by mobile source emissions,
and that stationary sources are not the
major contributor of emissions.
Commenters stated that CAA section
185 is functionally obsolete and will
result in substantial adverse financial
impacts to facility operators with little
or no air quality benefit. One
commenter stated that individual
sources do not have the ability to assure
attainment of the standard;
consequently, the fee is an
unconstitutional bill of attainder.

Response: The approach outlined in
the CAA to reduce emissions in defined
air basins acknowledges that no single
source is responsible for an area’s
nonattainment, but that the total
collective contribution of many
individual sources affects an area’s
pollution problem. As such, the CAA
extensively regulates both mobile
sources and stationary sources. Whether
or not CAA section 185 is functionally
obsolete is an issue for Congress. As
long as CAA section 185 remains the
law, EPA’s obligation is to ensure
compliance with it. We disagree with
the commenter that claims that since
individual sources cannot ensure
attainment of the ozone NAAQS, section
185 is an unconstitutional bill of
attainder. Section 185 does not result in
any party being declared guilty of a
crime. Rather, it is a means of
encouraging certain sources to reduce
emissions of pollutants that contribute
to unhealthy ambient ozone levels. The
Courts have long held that the
Commerce clause gives Congress the
authority to regulate sources of air
pollution. The fee provision of CAA
section 185 acts as an incentive for
major sources of air pollution to reduce
emissions. Thus, it is a proper exercise
of Congressional authority under the
Commerce clause.

8. Impacts of Rule 3170 on Small
Businesses

Comment: Commenters stated that
hundreds of small businesses will be
affected by CAA section 185
requirements, as well as hospitals,
medical centers, schools and other
essential public services. Commenters
stated that applying CAA section 185

fees to small businesses that are in
compliance with all applicable
regulations will demonstrate that the
fees are unreasonable, expensive, and
do nothing to reduce and assure
emission reductions. One commenter
stated that the fees would be
inconsistent with the Small Business
Regulatory Flexibility Act and that the
fees should not be applied to businesses
meeting the definition of “small” under
CAA section 507.

Response: Although CAA section 185
allows for exemptions for certain low-
population areas (see section 185(e)),
section 185 does not grant States or EPA
discretion to exempt small businesses
from the requirements of the program.
The Regulatory Flexibility Act applies
where EPA is promulgating regulations
that may have a significant impact on a
substantial number of small businesses.
Here, it is the CAA, not EPA’s action
that imposes the fee on sources.
Moreover, in this instance, EPA is not
promulgating regulations, but rather
reviewing a State plan. EPA does not
have the authority to consider the
impacts on small businesses that result
from direct application of the statute or
through applications of the State
program. Moreover, even if EPA were
promulgating a regulation that was
determined to have a significant impact
on a substantial number of small
entities, we note that the RFA does not
prohibit any specific regulatory result,
as suggested by the commenters. Rather
it only requires that the Agency take
certain actions in order to fully consider
the potential impacts of the regulation.

9. Unintended Consequences of Rule
3170

Comment: One commenter stated that
renewable energy facilities may need to
reduce throughput as a result of CAA
section 185 requirements and this
would be contrary to efforts to reduce
greenhouse gases and increase the
penetration of renewable energy.

Response: Sources have several ways
to comply with the requirements of
CAA section 185, and this could include
reducing throughput to eliminate or
reduce the fee amount. Regardless of the
consequence of the manner in which a
major source chooses to comply with
the requirements, section 185 does not
provide States or EPA with authority to
exempt major stationary sources from
complying with section 185.

10. Incorrect Statement of Baseline
Emissions

Comment: One commenter stated that
section 5.1 of Rule 3170 needs to be
revised to accurately define the baseline
emissions to be used in the calculation

of the fee amount. In addition, the
definition of baseline emissions fails to
include the possibility that a source will
not have a permit issued for the
attainment year, in which case the
allowable emissions are to be based on
the emissions allowed under the
applicable implementation plan (see
CAA section 185(b)(2)). While such
circumstances may be rare, the District
should include language that mirrors
the statute to avoid any potential
conflict.

Response: While we think it is
unlikely that any sources would not fall
within the current definition, we agree
with the commenter and recommend
that the calculation in section 5.1 of
Rule 3170 be revised to more closely
conform to the language in CAA section
185. The definition of the variable “B”
in the fee calculation should include the
clarification that if no permit has been
issued for the attainment year, then “B”
should be the lower of the actual VOC
or emissions during the baseline period,
or the amount of VOC or NOx emissions
allowed under the applicable
implementation plan during the
baseline period.

11. Ambiguity on Fees for Both VOCs
and NOx

Comment: One commenter expressed
that the fee calculation in section 5.0 of
Rule 3170 is ambiguous regarding
whether the fee is due for VOCs and
NOx;, or just one or the other. Sources
must pay a fee for both VOC emissions
in excess of 80% of the VOC baseline
emissions and NOx emissions in excess
of 80% of the NOx baseline emissions.
Section 5.0 of Rule 3170 should be
revised to clarify this point.

Response: EPA agrees that the fee is
required for both VOC and NOx
emissions. We believe that the District
and sources understand the fee program
applies to both VOC and NOx
emissions, and that the language in
section 5.1 of SJVUAPCD Rule 3170 is
sufficiently clear in that respect. For
example, the District staff report for
Rule 3170 contained a sample fee
calculation which also made it clear that
a separate fee would be assessed for
VOC emissions and NOx emissions.
While we do not believe any revisions
to the rule are necessary, we
recommend that SJVUAPCD consider
whether further clarification might be
helpful.

12. Definition of “Major Source”

Section 3.4 of Rule 3170 defines the
term “Major Source” by referring to the
definition in SJVUAPCD Rule 2201
(New and Modified Stationary Source
Review Rule). The current SIP-approved
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version of Rule 2201 was adopted by the
SJVUAPCD on December 19, 2002, and
approved by EPA on May 17, 2004 (69
FR 27837). This version of Rule 2201
defines “Major Source” as a stationary
source with VOC or NOx emissions of
over 50,000 pounds per year (25 tons
per year). The CAA defines the major
source threshold as 10 tons per year for
ozone nonattainment areas classified as
extreme. The SJVUAPCD amended Rule
2201 on December 18, 2008, and
submitted it for inclusion in the SIP on
March 17, 2009. This amended version
includes the 10 tons per year threshold,
but has not been approved into the SIP.
Therefore, in its proposed action, EPA
stated that Rule 3170’s reliance on Rule
2201 to define major sources is not
approvable at this time. If a version of
Rule 2201 that contains the appropriate
major source threshold is approved into
the SIP prior to finalizing the proposed
action, then section 3.4 would no longer
be cited as a deficiency in Rule 3170.

Comments: Several commenters
disagreed with EPA’s proposed action
on this particular provision. They felt
that this discrepancy would be resolved
prior to the assessment or collection of
any section 185 fees when Rule 2201 is
approved into the SIP. One commenter
also expressed that the thresholds in
Rule 2201 are currently binding under
State law, and therefore the “Major
Source” definition in Rule 3170 should
not be considered a deficiency that
would result in the disapproval of the
rule.

Two commenters agreed with EPA’s
proposed action on this particular
provision. One commenter felt that this
definition is currently inconsistent with
CAA requirements, noting that EPA has
allowed Rule 2201 to remain out of date
for 5 years. However, in the current
situation, the commenter agreed that
this definition is a rule deficiency that
is a basis for disapproval of the rule.
One commenter added that the
definition of “Major Source” in Rule
2201 does not match the definition in
CAA section 182(e). For example, Rule
2201’s definition excludes fugitive
emissions for certain sources, only
includes potential emissions from units
with valid permits, and credits limits in
authorities to construct that may or may
not reflect actual emissions. As a result,
the commenter felt that EPA is incorrect
in suggesting that this deficiency will be
resolved once the revised version of
Rule 2201 is approved into the SIP. The
commenter felt that section 3.4 of Rule
3170 should be revised to mirror the
definition of “major source” in CAA
section 182(e), which includes all
emissions of VOC or NOx, and looks at

the larger of actual or potential
emissions.

Response: EPA disagrees with the
statement that the December 18, 2008,
version of Rule 2201 is currently
binding under State law. That version of
the rule specifically states that it does
not go into effect until EPA issues final
approval of the rule into the SIP. The
“Major Source” definition in Rule 3170
continues to be a deficiency until it is
revised to be consistent with the CAA.
Further, we agree that since we have not
yet fully reviewed and acted on Rule
2201, we cannot say for a certainty that
approval of that rule would eliminate
any deficiency with respect to the
definition of major sources under Rule
3170. We will continue to work with the
State to ensure that it develops a section
185 program that fully complies with
the Act.

13. Sunset Provision for Section 185
Fees

Comment: One commenter
highlighted the need for EPA to address
the legality and process of establishing
a sunset provision for section 185 fees,
an issue identified in the CAAAC letter.
Because the 1-hour ozone standard has
been replaced with the 8-hour standard,
EPA may not be able to make the
findings necessary to redesignate an
area as attainment for the 1-hour
standard. This situation would require
the imposition of fees indefinitely. The
commenter feels that this issue must be
resolved if EPA finalizes action on Rule
3170.

Response: EPA is aware of the issue
raised by the commenter and intends to
address in future guidance or
rulemaking the issue of when section
185 fees would no longer apply.

III. EPA Action

No comments were submitted that
change our assessment of the rule as
described in our proposed action.
Therefore, as authorized in sections
110(k)(3) and 301(a) of the Act, EPA is
finalizing a limited approval of the
submitted rule. This action incorporates
the submitted rule into the California
SIP, including those provisions
identified as deficient. As authorized
under section 110(k)(3), EPA is
simultaneously finalizing a limited
disapproval of the rule. As a result,
sanctions will be imposed unless EPA
approves subsequent SIP revisions that
correct the rule deficiencies within 18
months of the effective date of this
action. These sanctions will be imposed
under section 179 of the Act according
to 40 CFR 52.31. In addition, EPA must
promulgate a Federal implementation
plan (FIP) under section 110(c) unless

we approve subsequent SIP revisions
that correct the rule deficiencies within
24 months. Note that the submitted rule
has been adopted by the SJVUAPCD,
and EPA’s final limited disapproval
does not prevent the local agency from
enforcing it.

IV. Statutory and Executive Order
Reviews

A. Executive Order 12866, Regulatory
Planning and Review

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866,
entitled “Regulatory Planning and
Review.”

B. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. Burden is
defined at 5 CFR 1320.3(b).

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This rule will not have a significant
impact on a substantial number of small
entities because SIP approvals and
limited approvals/limited disapprovals
under section 110 and subchapter I, part
D of the Clean Air Act do not create any
new requirements but simply approve
requirements that the State is already
imposing. Therefore, because this
limited approval/limited disapproval
action does not create any new
requirements, I certify that this action
will not have a significant economic
impact on a substantial number of small
entities.

Moreover, due to the nature of the
Federal-State relationship under the
Clean Air Act, preparation of flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of State action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(a)(2).

D. Unfunded Mandates Reform Act

Under sections 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed into
law on March 22, 1995, EPA must
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prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or Tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the limited
approval/limited disapproval action
promulgated does not include a Federal
mandate that may result in estimated
costs of $100 million or more to either
State, local, or Tribal governments in
the aggregate, or to the private sector.
This Federal action approves pre-
existing requirements under State or
local law, and imposes no new
requirements. Accordingly, no
additional costs to State, local, or Tribal
governments, or to the private sector,
result from this action.

E. Executive Order 13132, Federalism

Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
Orders 12612 (Federalism) and 12875
(Enhancing the Intergovernmental
Partnership). Executive Order 13132
requires EPA to develop an accountable
process to ensure “meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it
merely approves a State rule
implementing a Federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. Thus, the requirements of
section 6 of the Executive Order do not
apply to this rule.

F. Executive Order 13175, Coordination
With Indian Tribal Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000), requires EPA
to develop an accountable process to
ensure “meaningful and timely input by
Tribal officials in the development of
regulatory policies that have Tribal
implications.” This final rule does not
have Tribal implications, as specified in
Executive Order 13175. It will not have
substantial direct effects on Tribal
governments, on the relationship
between the Federal government and
Indian Tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian Tribes.
Thus, Executive Order 13175 does not
apply to this rule.

G. Executive Order 13045, Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets Executive Order 13045
(62 FR 19885, April 23, 1997) as
applying only to those regulatory
actions that concern health or safety
risks, such that the analysis required
under section 5-501 of the Executive
Order has the potential to influence the
regulation. This rule is not subject to
Executive Order 13045, because it
approves a State rule implementing a
Federal standard.

H. Executive Order 13211, Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This rule is not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) because it is
not a significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act

(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use “voluntary
consensus standards” (VCS) if available
and applicable when developing
programs and policies unless doing so
would be inconsistent with applicable
law or otherwise impractical.

The EPA believes that VCS are
inapplicable to this action. Today’s
action does not require the public to
perform activities conducive to the use
of VCS.

J. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2). This rule
will be effective February 12, 2010.

K. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by March 15, 2010.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements (see section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.
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Dated: December 11, 2009.
Laura Yoshii,
Acting Regional Administrator, Region IX.
m Part 52, Chapter I, Title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

m 2. Section 52.220 is amended by
adding paragraph (c)(303)(i)(C)(4) to
read as follows:

§52.220 Identification of plan.

(4) Rule 3170, “Federally Mandated
Ozone Nonattainment Fee,” adopted on
May 16, 2002.

* * * * *
[FR Doc. 2010-353 Filed 1-12-10; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No.0910091344-9056-02]

RIN 0648-XT71

Fisheries of the Exclusive Economic
Zone Off Alaska; Chiniak Gully

Research Area for Vessels Using Trawl
Gear

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.
ACTION: Temporary rule.

SUMMARY: NMFS is rescinding the trawl
closure in the Chiniak Gully Research
Area. This action is necessary to allow
vessels using trawl gear to participate in
directed fishing for groundfish in the
Chiniak Gully Research Area.

DATES: Effective 1200 hrs, Alaska local
time (A.L.t.), August 1, 2010, through
1200 hrs, A.l.t., September 20, 2010.
FOR FURTHER INFORMATION CONTACT:
Obren Davis, 907-586-7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
Gulf of Alaska (GOA) exclusive
economic zone according to the Fishery
Management Plan for Groundfish of the
Gulf of Alaska (FMP) prepared by the
North Pacific Fishery Management
Council under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act.
Regulations governing fishing by U.S.
vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The Chiniak Gully Research Area is
closed to vessels using trawl gear from
August 1 to a date no later than
September 20 under regulations at
§679.22(b)(6)(ii)(A). This closure is in
support of a research project to evaluate
the effects of commercial fishing on
pollock distribution and abundance, as
part of a comprehensive investigation of
Stellar sea lion and commercial fishery
interactions.

The regulations at § 679.22(b)(6)(ii)(B)
provide that the Regional Administrator,
Alaska Region, NMFS, (Regional
Administrator) shall rescind the trawl
closure if relevant research activities
will not be conducted. The Regional
Administrator has determined that
research activities will not be conducted

in 2010 in the Chiniak Gully Research
Area. Therefore, the Regional
Administrator is rescinding the trawl
closure of the Chiniak Gully Research
Area. All other closures remain in full
force and effect.

Classification

Pursuant to 5 U.S.C. 553 (b)(B), the
Assistant Administrator for Fisheries,
NOAA (AA) finds good cause to waive
prior notice and an opportunity for
public comment on this action, as notice
and comment is unnecessary. Notice
and comment is unnecessary because
the rescission of the trawl closure is
non-discretionary; pursuant to
§679.22(b)(6)(ii)(B), the Regional
Administrator has no choice but to
rescind the trawl closure once it is
determined that research activities will
not be conducted in the area.

Pursuant to 5 U.S.C. 553(d)(1), this
rule is not subject to the 30-day delay
in effective date requirement of 5 U.S.C.
553(d) since the rule relieves a
restriction.

This action has been determined to be
not significant for purposes of Executive
Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: January 7, 2010.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010—495 Filed 1-12—10; 8:45 am)]
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 930

[Docket No. AO-370-A8; AMS-FV-06-0213;
FV07-930-2]

Tart Cherries Grown in the States of
Michigan, New York, Pennsylvania,
Oregon, Utah, Washington, and
Wisconsin; Secretary’s Decision and
Referendum Order on Proposed
Amendment of Marketing Agreement
and Order No. 930

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule and referendum
order.

SUMMARY: This decision proposes
amendments to Marketing Agreement
and Order No. 930 (order), which
regulates the handling of tart cherries
grown in Michigan, New York,
Pennsylvania, Oregon, Utah,
Washington, and Wisconsin, and
provides growers and processors with
the opportunity to vote in a referendum
to determine if they favor the changes.
Seven amendments were proposed by
the Cherry Industry Administrative
Board (Board), which is responsible for
local administration of the order. These
amendments would: Authorize
changing the primary reserve capacity
associated with the volume control
provisions of the order; authorize
establishment of a minimum inventory
level at which all remaining product
held in reserves would be released to
handlers for use as free tonnage;
establish an age limitation on product
placed into reserves; revise the
nomination and election process for
handler members on the Board; revise
Board membership affiliation
requirements; and update order
language to more accurately reflect
grower and handler participation in the
nomination and election process in
districts with only one Board
representative. In addition, the
Agricultural Marketing Service (AMS)

proposed to make any such changes as
may be necessary to the order to
conform to any amendment that may
result from the hearing.

A Board proposal to revise the voting
requirements necessary to approve a
Board action is not recommended for
adoption.

The amendments are designed to
provide flexibility in administering the
volume control provisions of the order
and to update Board nomination,
election, and membership requirements.
The amendments are intended to
improve the operation and
administration of the order.

DATES: The referendum will be
conducted from February 1, 2010,
through February 13, 2010. The
representative period for the purpose of
the referendum will be July 1, 2008
through June 30, 2009.

FOR FURTHER INFORMATION CONTACT:
Martin Engeler, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 2202
Monterey Street, Suite 102—B, Fresno,
California 93721; telephone: (559) 487—
5110, Fax: (559) 487—5906; or Marc
McFetridge, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue, SW., Stop 0237,

Washington, DC 20250-0237; telephone:

(202) 720-1509, Fax: (202) 720-8938, or
e-mail: Martin.Engeler@usda.gov or
Marc.McFetridge@usda.gov.

Small businesses may request
information on this proceeding by
contacting Jay Guerber, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue, SW., Stop 0237,
Washington, DC 20250-0237;
Telephone: (202) 720-2491, Fax: (202)
720-8938, e-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding: Notice of
Hearing issued on February 5, 2007, and
published in the February 7, 2007, issue
of the Federal Register (72 FR 5646),
and a Recommended Decision issued on
May 7, 2009 and published in the May
12, 2009, issue of the Federal Register
(74 FR 22112).

This action is governed by the
provisions of sections 556 and 557 of
title 5 of the United States Code and is
therefore excluded from the
requirements of Executive Order 12866.

Preliminary Statement

The proposed amendments are based
on the record of a public hearing held
on February 21 and 22, 2007, in Grand
Rapids, Michigan, and March 1 and 2,
2007, in Provo, Utah, to consider such
amendments to the order. The hearing
was held pursuant to the provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601—
674), hereinafter referred to as the “Act”,
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and orders (7 CFR
Part 900).

Notice of this hearing was published
in the Federal Register on February 7,
2007, and contained amendment
proposals submitted by the Board.

The amendments included in this
decision would:

1. Amend § 930.50 of the order to
authorize changing the primary reserve
capacity associated with the volume
control provisions of the order.

2. Amend § 930.54 of the order to
authorize establishment of a minimum
inventory level at which all remaining
product held in reserves would be
released to handlers for use as free
tonnage.

3. Amend §930.55 to establish an age
limitation on product placed into
reserves.

4. Amend §930.23 to revise the
nomination and election process for
handler members on the Board,
including revisions to conform this
section to amendment of § 930.20
regarding membership affiliation
requirements.

5. Amend §930.20 to revise Board
membership affiliation requirements.

6. Amend §930.23 to update order
language to more accurately reflect
grower and handler participation in the
nomination and election process in
Districts with only one Board
representative.

In addition to the proposed
amendments to the order, AMS
proposed to make any such additional
changes as may be necessary to the
order to conform to any amendments
that may result from the hearing. To the
extent necessary, conforming changes
have been made to the amendments.

A Board proposal to revise the voting
requirements necessary to approve a
Board action is not recommended for
adoption.

Upon the basis of evidence
introduced at the hearing and the record
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thereof, the Administrator of AMS on
May 7, 2009, filed a Recommended
Decision and Opportunity to File
Written Exceptions thereto by June 11,
2009.

Six exceptions were filed during the
period provided. Five of the exceptions
were filed by growers and processors of
tart cherries, and one was filed on
behalf of the Board. All of the
exceptions expressed concern about
Material Issue Number 6 regarding
membership affiliation requirements.
Five of the exceptions raised specific
concerns with the changes AMS made
in the Recommended Decision to the
industry’s proposed amendment under
Material Issue Number 5 regarding the
nomination and election process of
Board members, and its application in
conjunction with Material Issue Number
6. Two of the exceptions addressed
Material Issue Number 4 regarding the
proposal to change Board voting
requirements. One exception addressed
Material Issue Number 1 concerning
changing the reserve capacity through
informal rulemaking, Material Issue
Number 2 concerning establishment of a
minimum inventory level at which
reserve product would be released to
handlers as free tonnage, and Material
Issue Number 3 concerning placing an
age limitation on reserve products. The
specific issues raised in these
exceptions are discussed in the Findings
and Conclusions; Discussions of
Exceptions section of this document.

Small Business Considerations

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA),
AMS has considered the economic
impact of this action on small entities.
Accordingly, AMS has prepared this
final regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions so that
small businesses will not be unduly or
disproportionately burdened. Marketing
orders and amendments thereto are
unique in that they are normally
brought about through group action of
essentially small entities for their own
benefit.

Small agricultural producers have
been defined by the Small Business
Administration (SBA) (13 CFR 121.201)
as those having annual receipts of less
than $750,000. Small agricultural
service firms, which include handlers
regulated under the order, are defined as
those with annual receipts of less than
$7,000,000.

There are approximately 40 handlers
and processors of tart cherries subject to
regulation under the order and
approximately 900 producers of tart

cherries in the regulated area. A
majority of the producers, processors,
and handlers are considered small
entities according to the SBA’s
definition.

The geographic region regulated
under the order covers the States of
Michigan, New York, Oregon,
Pennsylvania, Utah, Washington, and
Wisconsin. Acreage devoted to tart
cherry production in the regulated area
has declined in recent years. According
to data presented at the hearing, bearing
acreage in 1987-88 totaled 50,050 acres;
by 2006-2007 it had declined to 37,200
acres. Michigan accounts for 74 percent
of total U.S. bearing acreage with 27,700
bearing acres. Utah is second, with a
reported 2,800 acres, or approximately
eight percent of the total. The remaining
States’ acreage ranges from 700 to 2,000
acres.

Production of tart cherries can
fluctuate widely from year to year. The
magnitude of these fluctuations is one of
the most pronounced for any
agricultural commodity in the United
States, and is due in large part to
weather related conditions during the
bloom and growing seasons. This
fluctuation in supplies presents a
marketing challenge for the tart cherry
industry because demand for the
product is relatively static. In addition,
the demand for tart cherries is inelastic,
which means a change in the supply has
a proportionately larger change in the
price level.

Authorities under the order include
volume regulation, promotion and
research, and grade and quality
standards. Volume regulation is used
under the order to augment supplies
during short supply years with product
placed in reserves during large supply
years. This practice is intended to
reduce the annual fluctuations in
supplies and corresponding fluctuations
in prices.

The Board is comprised of
representatives from all producing areas
based on the volume of cherries
produced in those areas. The Board
consists of a mix of handler and grower
members, and a member that represents
the public. Board meetings where
regulatory recommendations and other
decisions are made are open to the
public. All members are able to
participate in Board deliberations, and
each Board member has an equal vote.
Others in attendance at meetings are
also allowed to express their views.

The Board appointed a subcommittee
to consider amendments to the
marketing order. The subcommittee met
several times for this purpose, and
ultimately recommended several
amendments to the order. The Board

subsequently requested that USDA
conduct a hearing to consider the
proposed amendments. The views of all
participants were considered
throughout this process.

In addition, the hearing to receive
evidence on the proposed amendments
was open to the public and all
interested parties were invited and
encouraged to participate and express
their views.

The proposed amendments are
intended to provide additional
flexibility in administering the volume
control provisions of the order, and to
update Board nomination, election, and
membership requirements. The
amendments are intended to improve
the operation and administration of the
order. Record evidence indicates the
proposals are intended to benefit all
producers and handlers under the order,
regardless of size.

Amendment 1—Adding the Authority
To Change the Primary Reserve
Capacity

This amendment would revise
§930.50 of the order to authorize
changing the primary reserve capacity
associated with the volume provisions
of the order through informal
rulemaking. Changing the reserve
capacity currently requires amendment
of the order through the formal
rulemaking process.

The order establishes a fixed quantity
of 50-million pounds of tart cherries and
tart cherry products that can be held in
the primary reserve. Any reserve
product in excess of the 50-million-
pound limitation must be placed in the
secondary reserve.

Free tonnage product can be sold to
any market outlet, but most shipments
are sold domestically, which is
considered the primary market. Reserve
product can be used only in specific
outlets which are considered secondary
markets. These secondary markets
include development of export markets,
new product development, new
markets, and government purchases.

When the order was promulgated, a
50-million-pound limitation was placed
on the capacity of the primary reserve.
Proponents of the current order
proposed a limitation on the quantity of
product that could be placed into the
primary reserve. That limitation was
incorporated into the order, and can
only be changed through the formal
rulemaking process.

Economic data presented when the
order was promulgated indicated that a
reserve program could benefit the
industry by managing fluctuating
supplies. Witnesses at the February and
March 2007 hearing indicated the order
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has been successful in this regard.
However, the record indicated that the
order could be more flexible in allowing
modifications to the 50-million-pound
limitation should conditions warrant
such a change in the future.

If the reserve capacity was changed,
costs associated with storing product in
reserves could also change. In addition,
to the extent such a change could affect
supplies in the marketplace; returns to
both growers and handlers could also be
affected.

Any Board recommendation to change
the reserve capacity would be required
to be implemented through the informal
rulemaking process. As part of the
informal rulemaking process, USDA
expects that any Board recommendation
will include an analysis of the pertinent
factors and issues, including the impact
of a proposed regulation on producers
and handlers. During that process, the
Board would recommend a change to
USDA, and only if the recommendation
was accompanied by adequate
justification would USDA proceed with
the change.

Amendment 2—Adding the Authority
To Establish a Minimum Inventory
Level at Which Reserves Would Be
Released

This amendment would revise
§930.54 of the order to provide the
Board with the authority to establish a
minimum inventory level at which
reserves would be released and made
available to handlers as free tonnage.
This amendment would allow the Board
to clear out the primary reserve and
subsequently the secondary reserve
when a specified minimum inventory
level of tart cherries is reached. The
specified minimum level would be
established through the informal
rulemaking process.

Under current order provisions,
handlers cannot access the secondary
reserve until the primary reserve is
empty. Based on current language of the
order, one handler who has not
completely disposed of or otherwise
fulfilled its reserve obligation can
prevent access to the secondary reserve.

The amendment would allow the
Board to clear out the primary reserve
when inventory levels are at a minimum
level in order to provide the industry
access to secondary reserve inventories.

If the amendment were implemented,
costs to both handlers and the Board
could be reduced. Handlers incur costs
in maintaining reserves. According to
the record, these costs include the cost
of storage, which can be in the range of
$.01 per pound per month. Handlers
also incur costs associated with tracking
their own inventory levels. Witnesses

stated that when inventory levels reach
a minimal amount the costs of tracking
inventory outweigh the benefit from
carrying inventory in the primary
reserve.

A significant portion of the Board
staff’s time is directed at tracking
reserve inventory maintained at
handlers’ facilities. Hearing witnesses
testified that while it is difficult to
quantify the exact value of the Board
staff’s time to conduct these activities,
the time could be better spent on other
industry issues, and it is unnecessary to
track minimal levels of inventory.

The amendment, if implemented,
could have a positive impact on the
market. As inventories are released from
the reserves, products could be sold,
generating revenue for the industry.

If implemented, this amendment is
expected to reduce costs to handlers and
the Board, thus having a positive
economic impact.

Amendment 3—Establishing an Age
Limitation on Products Placed Into
Reserves

This amendment would revise
§930.55 to require that products placed
in reserves must have been produced in
the current or immediately preceding
two crop years. If implemented, this
amendment would allow the Board to
place an age limit on products carried
in the reserve. The purpose of the
amendment would be to help ensure
that products of saleable quality are
maintained in reserve inventories.

Witness supported the amendment by
stating that it would add credibility to
product quality for all products carried
in the reserve. Currently, handlers can
carry products they have no intention of
selling just to meet their reserve
obligation. This amendment would
require handlers to rotate product in
their reserve inventory, thus preventing
them from maintaining the same
product in the reserve year after year.
Product held in inventory tends to
deteriorate over time. When reserve
product is ultimately released for sale to
meet market demand, this proposed
amendment would help ensure the
reserve product available is in saleable
condition and can satisfy the market’s
needs. Assuring product is available to
satisfy the market helps to foster long-
term market stability.

In terms of costs, handlers may
experience some minimal costs
associated with periodically rotating
product through their reserve inventory.
It would be difficult to estimate such
costs because they would vary
depending upon each handler’s
operation. To the extent costs would be
increased, they would be proportionate

to each handler’s share of the entire
industry’s reserve inventory. Each
handler’s reserve inventory obligation is
based on the handler’s share of the total
crop handled. Thus, small handlers
would not be disproportionately
burdened.

It is anticipated that the benefits of
providing a good quality product in
reserves to ultimately supply markets
when needed would outweigh any costs
associated with implementation of this
amendment.

Amendment 4—Revision of Nomination
and Election Process for Handler
Members on the Board

This amendment relates to
nomination and election of Board
members under § 930.23 of the order. It
would require a handler to receive
support from handlers that handled at
least five percent of the average
production of tart cherries in the
applicable district in order to be a
candidate and to be elected by the
industry and recommended to the
Secretary for Board membership. Under
the current order, there is no accounting
for handler volume in the nomination
and balloting process. Each handler is
entitled to one equal vote. This proposal
would continue to allow each handler to
have one vote, but would also require
handler candidates to be supported by
handlers representing at least five
percent of the average production in the
applicable district to be eligible to run
for a Board position and to be elected
by the industry for recommendation to
the Secretary. This would help to ensure
that handler members on the Board
represent the interests of handlers in
their district that account for at least a
minimal percentage of the volume in the
district. The amendment proposed by
the Board was modified by AMS. The
amendment as modified by AMS would
not apply the five percent support
requirements to candidates whose
potential election could prevent a sales
constituency conflict from occurring, as
discussed under amendment number
five. The modification would help to
ensure that all qualified handlers could
participate in the election process.

This proposed amendment is not
anticipated to have a significant
economic impact on small businesses. It
only affects the nomination and election
criteria for membership on the Board by
adding volume as an element of support
to help ensure that Board membership
reflects the interests of its constituency.
All qualified handlers, regardless of
size, will continue to be able to
participate in the nomination and
election process. The process would
continue to allow for both small and
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large handlers to be represented on the
Board.

Amendment 5—Revision of Board
Membership Affiliation Requirements

This amendment would revise
§930.20 to allow more than one Board
member to be affiliated with the same
sales constituency from the same
district, if such a conflict cannot be
avoided.

Currently, § 930.20 does not allow
more than one Board member to be
affiliated with the same sales
constituency from the same district
under any circumstances. The purpose
of this provision is to prevent any one
sales constituency from having a
controlling influence on Board issues
and actions. However, a situation
occurred in District 7, Utah, where this
particular provision of the order did not
allow the district from having two
representatives on the Board, as it was
entitled to under §930.20 (b) of the
order. In that situation, the only
candidates willing to serve on the Board
from Utah were affiliated with the same
sales constituency. Thus Utah was only
able, under the marketing order rules, to
seat one of the two Board
representatives it was entitled to.

The proposed amendment is designed
to prevent this problem from occurring
in the future by allowing more than one
Board member affiliated with the same
sales constituency to represent a
district, if such a sales constituency
conflict cannot be avoided. The hearing
record is clear that the sales
constituency provision should not
prevent a district from having its
allocated number of seats on the Board
if there are eligible candidates willing to
serve on the Board.

This amendment is not expected to
have an economic impact on growers or
handlers. It relates to representation on
the Board, and is intended to help
ensure each area covered under the
order has the opportunity to achieve its
allocated representation on the Board.

Amendment 6—Update Order
Language To Accurately Reflect Grower
and Handler Participation in the
Nomination and Election Process in
Districts With Only One Board
Representative

This amendment to § 930.23 would
revise and update order language to
more accurately reflect grower and
handler participation in the nomination
and election process in districts with
only one Board representative.

Sections 930.23(b)(5) and (c)(4)
specifically reference Districts 5, 6, 8,
and 9 in regard to the nomination and
election process. Those were the

districts entitled to one Board seat when
the order was initially promulgated.
However, districts that are entitled to
one Board seat have changed over time
due to shifts in production. Amending
§§930.23(b)(5) and (c)(4) by removing
the specific references to Districts 5, 6,
8, and 9 and replacing it with generic
language to cover any district that is
entitled to only one Board
representative based on the
representative calculation established in
§930.20 would update order language to
better reflect the constantly changing
tart cherry industry.

This amendment updates order
language to remove incorrect references
to district representation in the event
production shifts occur. It has no
economic impact on handlers, growers,
or any other entities.

Interested persons were invited to
present evidence at the hearing on the
probable regulatory and informational
impacts of the proposed amendments to
the order on small entities. The record
evidence is that some of the proposed
amendments may result in some
minimal cost increases while others will
result in cost decreases. To the extent
there are any cost increases, the benefits
of the proposed changes are expected to
outweigh the costs. In addition, changes
in costs as a result of these amendments
would be proportional to the size of
businesses involved and would not
unduly or disproportionately impact
small entities. The informational impact
of proposed amendments is addressed
in the Paperwork Reduction Act
discussion that follows.

USDA has not identified any relevant
Federal rules that duplicate, overlap or
conflict with this proposed rule. These
amendments are intended to improve
the operation and administration of the
order to the benefit of the industry.

A Board proposal to change the voting
requirements necessary to approve a
Board action is not being recommended
for adoption.

Paperwork Reduction Act

Information collection requirements
for Part 930 are currently approved by
the Office of Management and Budget
(OMB), under OMB Number 0581-0177,
Tart Cherries Grown in the States of
Michigan, New York, Pennsylvania,
Oregon, Utah, Washington, and
Wisconsin. Implementation of these
amendments would not trigger any
changes to those requirements. It is
possible that a change to the reporting
requirements may occur in the future if
the Board believes it would be necessary
to assist in program compliance efforts.
Should any such changes become

necessary in the future, they would be
submitted to OMB for approval.

As with all Federal marketing order
programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies.

AMS is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

Civil Justice Reform

The amendments to Marketing Order
930 proposed herein have been
reviewed under Executive Order 12988,
Civil Justice Reform. They are not
intended to have retroactive effect.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United Sates in any district in which the
handler is an inhabitant, or has his or
her principal place of business, has
jurisdiction to review USDA'’s ruling on
the petition, provided an action is filed
no later than 20 days after the date of
the entry of the ruling.

Findings and Conclusions; Discussion
of Exceptions

The material issues, findings and
conclusions, rulings, and general
findings and determinations included in
the Recommended Decision set forth in
the May 12, 2009, issue of the Federal
Register (74 FR 22112) are hereby
approved and adopted subject to the
following additions and modifications.

Material Issue Number 1—Authority To
Change the Primary Reserve Capacity

Based on the briefs and exceptions
filed, the findings and conclusions in
Material Issue Number 1 of the
Recommended Decision are amended by
adding the following four paragraphs to
read as follows:

One exception to the Recommended
Decision concerning Material Issue
Number 1 was filed by a grower and
processor of tart cherries. The exception
did not support amending the order to
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authorize changing the capacity of the
primary reserve pool through informal
rulemaking. The exception stated that
when the order was promulgated, a 50
million-pound limitation was
established for the primary reserve, and
that limitation was adequately justified
at the time. Conversely, the proposed
amendment was not adequately justified
through documentation and economic
testimony.

The proposed amendment in itself
would not make a change to the reserve
capacity. It would change the process by
which a change to the reserve capacity
could be made. Under the proposed
amendment, such a change could be
made through the informal rulemaking
process rather than the formal
rulemaking process that is currently
required.

The hearing record supports that
circumstances and conditions in the
industry change over time which could
warrant a change in the reserve
capacity. If the proposed amendment is
adopted and such circumstances occur,
a change could be made through
informal rulemaking. During that
process, the Board would recommend a
change to USDA, and only if the
recommendation was accompanied by
adequate justification would USDA
proceed with the change.

The record supports allowing a
change to the reserve capacity to be
made through informal rulemaking
rather than formal rulemaking. Thus,
the exception concerning Material Issue
Number 1 is denied.

Material Issue Number 2—Authority To
Establish a Minimum Level at Which
Reserves Would Be Released

Based on the briefs and exceptions
filed, the findings and conclusions in
Material Issue Number 2 of the
Recommended Decision are amended by
adding the following two paragraphs to
read as follows:

One exception to the Recommended
Decision concerning Material Issue
Number 2 was filed by a grower and
processor of tart cherries. The exception
did not support amending the order to
authorize establishing a minimum level
at which cherries in the reserve would
be released. The exception indicated
that adequate justification for the
proposed amendment was not provided.
It further states that the Board did not
present a reasonable definition of what
the minimum level would be in order
for the reserves to be released. The
exception suggested that actual criteria
for establishing a minimum level should
be developed and incorporated into the
proposed amendment.

This proposal would not establish a
level at which reserves would be
released. Informal rulemaking would be
required to establish such a level. The
Board would need to develop adequate
justification in any recommendation it
would make to USDA to implement a
regulation that would authorize release
of the reserve. The intent of the proposal
is to provide additional flexibility in
administering the reserve program, and
could also reduce costs associated with
tracking small amounts of reserve
product. The record evidence indicates
that these objectives may be achieved if
the proposed amendment is adopted.
For these reasons, the exception is

denied.

Material Issue Number 3—
Establishment of a Minimum Age
Limitation on Product Placed Into
Reserves

Based on the briefs and exceptions
filed, the findings and conclusions in
Material Issue Number 3 of the
Recommended Decision are amended by
adding the following three paragraphs to
read as follows:

One exception to the Recommended
Decision concerning Material Issue
Number 3 was filed by a grower and
processor of tart cherries. The exception
stated that the age of fruit placed in
reserves is not truly a regulation of fruit
quality, and that handlers should be
able to place whatever product they
choose in the reserve. The exception
states that handlers could still place
poor quality product in reserves if the
amendment is adopted.

According to the record evidence, the
intent of this proposed amendment is to
help maintain marketable products in
the reserve. When reserves are
ultimately released, they need to be in
a condition to satisfy market demands.

While placing an age limitation on
reserve products does not guarantee a
specific level of quality, the record
shows that product quality deteriorates
over time. Placing an age limitation on
product held in reserves will reduce the
likelihood that product of a deteriorated
quality will be carried in handlers’
reserve inventories. Based on the record
evidence, the proposed amendment
should be implemented and the
exception is therefore denied.

Material Issue Number 4—Voting
Requirements

Based upon the briefs and exceptions
filed, the findings and conclusions in
Material Issue Number 4 of the
Recommended Decision are amended by
adding the following five paragraphs to
read as follows:

Two exceptions to the Recommended
Decision were filed regarding Material
Issue Number 4. One exception was
filed on behalf of the Board and the
other was filed by a tart cherry producer
and processor.

The exception filed on behalf of the
Board was opposed to the conclusion in
the Recommended Decision to not adopt
the amendment as proposed by the
Board. The proposal would have
changed the voting requirements
necessary for the Board to pass any
action from two-thirds of the entire
Board membership to two-thirds of the
members present at a meeting.
According to the exception, the
stringent voting requirement was
originally implemented because of a
perception that an entity or entities or
any particular dominant district in
terms of representation on the Board
may otherwise have too large an
influence on Board actions. The
exception stated that due to changes in
industry structure, there is no longer a
dominant entity or district in terms of
Board representation, and a relaxation
of the voting requirements would thus
be appropriate. In addition, the
exception stated that experience under
the order has shown no evidence of
control over the Board by any entity or
region, and based on current industry
demographics, no entity or region could
gain such control. Finally, the exception
states that safeguards exist under the
order to protect the concerns of industry
members against being adversely
affected if the proposed changes to the
voting requirements were adopted.

As stated in the Recommended
Decision, the super-majority voting
requirements were incorporated into the
order to help ensure a high degree of
support for issues at the Board level.
These requirements were included in
the order to help ensure minority
interests were addressed and that the
industry majority supported Board
actions. These fundamentals are still
relevant today. While it may be true that
the industry demographics have
changed since the order was
promulgated, this does not establish a
foundation that the current voting
requirements are not working properly
and should be changed. The record
evidence does not show that the current
voting requirements are having a
negative impact on Board actions or the
Board’s ability to conduct business.

The other exception regarding
Material Issue Number 4 expressed
support for the determination in the
Recommended Decision not to
implement the proposed amendment.

The record supports leaving the
current voting requirements under the
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order in place, and the exception
advocating a change to the
Recommended Decision by adopting
Material Issue Number 4 is therefore
denied.

Material Issue Number 6—Revising
Board Membership Affiliation
Requirements

Based upon the briefs and exceptions
filed, the findings and conclusions in
Material Issue Number 6 of the
Recommended Decision are amended by
adding the following eight paragraphs to
read as follows:

Six exceptions concerning Material
Issue Number 6 were received. Five of
the exceptions were from tart cherry
growers and processors, and one was
from the Board.

Five of the exceptions expressed
concerns with the interaction of
Material Issue Number 6 and Material
Issue Number 5 as these two issues were
discussed in the Recommended
Decision. The amendment proposed by
the Board and discussed in Material
Issue Number 5 of the Recommended
Decision would revise Board
membership nomination procedures.
The amendment would require a
handler to receive support from
handler(s) that handled at least five
percent of the average production of tart
cherries in the applicable district in
order to be eligible to participate as a
candidate in an election for Board
membership. The proposed amendment
would also require a handler to receive
support from handler(s) that handled at
least five percent of the average
production of tart cherries in the
applicable district in order to be elected
by the industry and recommended to
the Secretary for selection to the Board.
The amendment proposed by the Board
and discussed in Material Issue Number
6 of the Recommended Decision would
revise Board membership affiliation
requirements to allow more than one
Board member per district to be
affiliated with the same sales
constituency if it cannot be avoided.

The Recommended Decision included
adding a provision to the proposal in
Material Issue Number 5 to conform to
the proposed amendment to § 930.20 (g).
The added provision would not apply
the five percent support requirement for
Board membership candidates in
instances where such a requirement
would result in a sales constituency
conflict. (A sales constituency conflict is
considered to exist if two persons from
the same district are affiliated with the
same sales Constituency.)

The five exceptions that expressed
concern with the interaction of Material
Issues 5 and 6 were opposed to the

provisions added in the Recommended
Decision regarding not applying the five
percent support requirement in certain
instances. These exceptions stated that
the five percent support requirement
should apply in all situations, regardless
of potential sales constituency conflicts.
According to these exceptions, having
support from handlers with a minimum
of five percent of the volume of cherries
handled in the district requirement is
more important than avoiding a
potential sales constituency conflict.
These exceptions further state that
avoiding a sales constituency conflict is
not as big an issue now as it was when
the order was promulgated because the
structure of the industry has changed
and one sales constituency could no
longer gain control of the Board. The
exceptions also state that this
amendment should not apply in one
District but not another.

One exception expressed the view
that the proposed amendment to revise
Board membership affiliation
requirements to allow more than one
Board member per district to be from
the same sales constituency if it cannot
be avoided, should only apply in
situations that are identical to those
currently prevailing in Utah. In Utah, a
situation occurred where there were no
candidates from a different sales
constituency that were willing to serve
on the Board. Consequently, Utah
(District 7) was unable to fill a Board
position for a period of time.

One of the exceptions indicated that
if the five percent support requirement
was not applied in certain instances, it
would preclude other handler
candidates from seeking nomination
and election if their election would
present a sales constituency conflict.

The Recommended Decision took into
account both the merits of the proposed
amendment requiring Board candidates
to receive support from handlers
handling at least five percent of the
volume in the District to be nominated
and elected to the Board and also the
merits of the proposed amendment to
allow a sales constituency conflict to
exist in Board membership if such a
situation cannot be avoided, in the
interest of each District achieving its
allocated representation on the Board.
The added provision in Material Issue
Number 5 recognizes the importance of
both issues. The changes would not
preclude any qualified handler from
seeking his or her candidacy for
nomination or election to the Board.
Any qualified handler would be able to
seek a Board position, including those
who may present a sales constituency
conflict with an existing Board member.
The effect of the changes to the proposal

would relieve those handlers that do not
present a sales constituency conflict
from the five percent support
requirements. This would provide
opportunity to avoid a sales
constituency conflict among Board
members if the handler without a sales
constituency conflict were to win the
election. In addition, this requirement
would be the same in all districts.
Although it currently appears to be an
issue only in Utah at this time, as the
record indicates and the exceptions
note, changes and affiliations in the
industry occur over time. It could
possibly be an issue in another district
in the future, and if so, it would be
applied the same in all instances.

In order to address the issues raised
as a result of the interaction of the
provisions in proposals in Material
Issue Numbers 5 and 6, and to maintain
an open election process that allows all
qualified handler candidates to
participate, USDA believes the proposed
provisions as presented in the
Recommended Decision are appropriate.
The exceptions are therefore denied.

Rulings on Exceptions

In arriving at the findings and
conclusions and the regulatory
provisions of this decision, the
exceptions to the Recommended
Decision were carefully considered in
conjunction with the record evidence.
To the extent that the findings and
conclusions and the regulatory
provisions of this decision are at
variance with the exceptions, such
exceptions are denied.

Marketing Agreement and Order

Annexed hereto and made a part
hereof is the document entitled “Order
Amending the Order Regulating the
Handling of Tart Cherries Grown in the
States of Michigan, New York,
Pennsylvania, Oregon, Utah,
Washington, and Wisconsin.” This
document has been decided upon as the
detailed and appropriate means of
effectuating the foregoing findings and
conclusions.

It is hereby ordered, that this entire
decision be published in the Federal
Register.

Referendum Order

It is hereby directed that a referendum
be conducted in accordance with the
procedure for the conduct of referenda
(7 CFR part 900.400—-407) to determine
whether the annexed order amending
the order regulating the handling of tart
cherries grown in the States of
Michigan, New York, Pennsylvania,
Oregon, Utah, Washington, and
Wisconsin is approved or favored by
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growers and processors, as defined
under the terms of the order, who
during the representative period were
engaged in the production or processing
of tart cherries in the production area.

The representative period for the
conduct of such referendum is hereby
determined to be July 1, 2008 through
June 30, 2009.

The agents of the Secretary to conduct
such referendum are hereby designated
to be Kenneth G. Johnson and Patricia
A. Petrella, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, Suite
2A04, Unit 155, 4700 River Road,
Riverdale, MD 20737; telephone: (301)
734-5243, Fax: (301) 734-5275; E-mail
Kenneth.Johnson@ams.usda.gov or
Patricia.Petrella@ams.usda.gov.

List of Subjects in 7 CFR Part 930

Marketing agreements, Reporting and
recordkeeping requirements, Tart
cherries.

Dated: January 6, 2010.
David R. Shipman,

Acting Administrator, Agricultural Marketing
Service.

Order Amending the Order Regulating
the Handling of Tart Cherries Grown in
Michigan, New York, Pennsylvania,
Oregon, Utah, Washington, and
Wisconsin 1

Findings and Determinations

The findings and determinations
hereinafter set forth are supplementary
to the findings and determinations that
were previously made in connection
with the issuance of the marketing
agreement and order; and all said
previous findings and determinations
are hereby ratified and affirmed, except
insofar as such findings and
determinations may be in conflict with
the findings and determinations set
forth herein.

(a) Findings and Determinations Upon
the Basis of the Hearing Record

Pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended, (7 U.S.C. 601—
612), and the applicable rules of
practice and procedure effective
thereunder (7 CFR part 900), a public
hearing was held upon proposed
amendment of Marketing Agreement
and Order No. 930 (7 CFR part 930),
regulating the handling of tart cherries
grown in Michigan, New York,
Pennsylvania, Oregon, Utah,

1This order shall not become effective unless and
until the requirements of § 900.14 of the rules of
practice and procedure governing proceedings to
formulate marketing agreements and marketing
orders have been met.

Washington, and Wisconsin. Upon the
basis of the evidence introduced at such
hearing and the record thereof, it is
found that:

(1) The marketing agreement and
order, as amended, and as hereby
proposed to be further amended, and all
of the terms and conditions thereof,
would tend to effectuate the declared
policy of the Act;

(2) The marketing agreement and
order, as amended, and as hereby
proposed to be further amended,
regulate the handling of tart cherries
grown in the production area in the
same manner as, and are applicable only
to, persons in the respective classes of
commercial and industrial activity
specified in the marketing agreement
and order upon which a hearing has
been held;

(3) The marketing agreement and
order, as amended, and as hereby
proposed to be further amended, are
limited in their application to the
smallest regional production area which
is practicable, consistent with carrying
out the declared policy of the Act, and
the issuance of several orders applicable
to subdivisions of the production area
would not effectively carry out the
declared policy of the Act;

(4) The marketing agreement and
order, as amended, and as hereby
proposed to be further amended,
prescribe, insofar as practicable, such
different terms applicable to different
parts of the production area as are
necessary to give due recognition to the
differences in the production and
marketing of tart cherries grown in the
production area; and

(5) All handling of tart cherries grown
in the production area as defined in the
marketing agreement and order is in the
current of interstate or foreign
commerce or directly burdens,
obstructs, or affects such commerce.

Order Relative to Handling

It is therefore ordered, That on and
after the effective date hereof, all
handling of tart cherries grown in
Michigan, New York, Pennsylvania,
Oregon, Utah, Washington, and
Wisconsin shall be in conformity to, and
in compliance with the terms and
conditions of the said order as hereby
proposed to be amended as follows:

The provisions of the proposed
marketing agreement and order
amending the order contained in the
Recommended Decision issued on May
7, 2009, and published in the Federal
Register on May 12, 2009, will be and
are the terms and provisions of this
order amending the order and are set
forth in full herein.

PART 930—TART CHERRIES GROWN
IN THE STATES OF MICHIGAN, NEW
YORK, PENNSYLVANIA, OREGON,
UTAH, WASHINGTON, AND
WISCONSIN

1. The authority citation for 7 CFR
part 930 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. Revise paragraph (g) of § 930.20 to
read as follows:

§930.20 Establishment and Membership.

* * * * *

(g) In order to achieve a fair and
balanced representation on the Board,
and to prevent any one sales
constituency from gaining control of the
Board, not more than one Board member
may be from, or affiliated with, a single
sales constituency in those districts
having more than one seat on the Board;
Provided, That this prohibition shall not
apply in a district where such a conflict
cannot be avoided. There is no
prohibition on the number of Board
members from differing districts that
may be elected from a single sales
constituency which may have
operations in more than one district.
However, as provided in §930.23, a
handler or grower may only nominate
Board members and vote in one district.
* * * * *

3. In § 930.23 revise paragraphs (b)(2)
and (b)(5), redesignate paragraph (c)(3)
as paragraph (c)(3)(i), add a new
paragraph (c)(3)(ii), and revise
paragraph (c)(4) to read as follows:

§930.23 Nomination and Election.

* * * * *

(b) * * *
(2) In order for the name of a handler
nominee to appear on an election ballot,
the nominee’s name must be submitted
with a petition form, to be supplied by
the Secretary or the Board, which
contains the signature of one or more
handler(s), other than the nominee, from
the nominee’s district who is or are
eligible to vote in the election and that
handle(s) a combined total of no less
than five percent (5%) of the average
production, as that term is used
§930.20, handled in the district.
Provided, that this requirement shall not
apply if its application would result in
a sales constituency conflict as provided
in §930.20(g). The requirement that the
petition form be signed by a handler
other than the nominee shall not apply
in any district where fewer than two
handlers are eligible to vote.
* * * * *

(5) In districts entitled to only one

Board member, both growers and
handlers may be nominated for the
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district’s Board seat. Grower and
handler nominations must follow the
petition procedures outlined in
paragraphs (b)(1) and (b)(2) of this
section.

(c) * x %

(3= * *

(ii) To be seated as a handler
representative in any district, the
successful candidate must receive the
support of handler(s) that handled a
combined total of no less than five
percent (5%), of the average production,
as that term is used in § 930.20, handled
in the district; Provided, that this
paragraph shall not apply if its
application would result in a sales
constituency conflict as provided in
§930.20(g).

(4) In districts entitled to only one
Board member, growers and handlers
may vote for either the grower or
handler nominee(s) for the single seat
allocated to those districts.

* * * * *

4. Revise paragraph (i) of §930.50 to
read as follows:

§930.50 Marketing policy.

* * * * *

(i) Restricted Percentages. Restricted
percentage requirements established
under paragraphs (b), (c), or (d) of this
section may be fulfilled by handlers by
either establishing an inventory reserve
in accordance with §930.55 or § 930.57
or by diversion of product in accordance
with §930.59. In years where required,
the Board shall establish a maximum
percentage of the restricted quantity
which may be established as a primary
inventory reserve such that the total
primary inventory reserve does not
exceed 50-million pounds; Provided,
That such 50-million-pound quantity
may be changed upon recommendation
of the Board and approval of the
Secretary. Any such change shall be
recommended by the Board on or before
September 30 of any crop year to
become effective for the following crop
year, and the quantity may be changed
no more than one time per crop year.
Handlers will be permitted to divert (at
plant or with grower diversion
certificates) as much of the restricted
percentage requirement as they deem
appropriate, but may not establish a
primary inventory reserve in excess of
the percentage established by the Board
for restricted cherries. In the event
handlers wish to establish inventory
reserve in excess of this amount, they
may do so, in which case it will be
classified as a secondary inventory

reserve and will be regulated
accordingly.

* * * * *

5. Add a new paragraph (d) to
§930.54 to read as follows:

§930.54 Prohibition on the use or
disposition of inventory reserve cherries.

* * * * *

(d) Should the volume of cherries
held in the primary inventory reserves
and, subsequently, the secondary
inventory reserves reach a minimum
amount, which level will be established
by the Secretary upon recommendation
from the Board, the products held in the
respective reserves shall be released
from the reserves and made available to
the handlers as free tonnage.

6. Revise paragraph (b) of § 930.55 to
read as follows:

§930.55 Primary inventory reserves.
* * * * *

(b) The form of the cherries, frozen,
canned in any form, dried, or
concentrated juice, placed in the
primary inventory reserve is at the
option of the handler. The product(s)
placed by the handler in the primary
inventory reserve must have been
produced in either the current or the
preceding two crop years. Except as may
be limited by § 930.50(i) or as may be
permitted pursuant to §§930.59 and
930.62, such inventory reserve portion
shall be equal to the sum of the products
obtained by multiplying the weight or
volume of the cherries in each lot of
cherries acquired during the fiscal
period by the then effective restricted
percentage fixed by the Secretary;
Provided, That in converting cherries in
each lot to the form chosen by the
handler, the inventory reserve
obligations shall be adjusted in
accordance with uniform rules adopted
by the Board in terms of raw fruit
equivalent.

* * * * *
[FR Doc. 2010-315 Filed 1-12—10; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0027; Directorate
Identifier 2008—NM-204—-AD]

RIN 2120-AA64

Airworthiness Directives; Sicma Aero
Seat 9140, 9166, 9173, 9174, 9184,
9188, 9196, 91B7, 91B8, 91CO0, 91C2,
91C3, 91C4, 91C5, and 9301 Series
Passenger Seat Assemblies; and
Sicma Aero Seat 9501311-05,
9501301-06, 9501311-15, 950130116,
9501441-30, 9501441-33, 9501311-55,
9501301-56, 9501441-83, 9501441-95,
9501311-97, and 9501301-98
Passenger Seat Assemblies; Installed
on Various Transport Category
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as: Cracks have been found on
seat backrest links P/N (part number)
90-000200—-104—1 and 90-000200—104—
2. These cracks can significantly affect
the structural integrity of seat backrests.
Failure of the backrest links could result
in injury to an occupant during
emergency landing conditions. The
proposed AD would require actions that
are intended to address the unsafe
condition described in the MCAL

DATES: We must receive comments on
this proposed AD by March 1, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12—-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.
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For service information identified in
this proposed AD, contact Sicma Aero
Seat, 7, Rue Lucien Coupet, 36100
ISSOUDUN, France; telephone +33 (0) 2
54 03 39 39; fax +33 (0) 2 54 03 39 00;
e-mail:
customerservices@sicma.zodiac.com;
Internet http://www.sicma.zodiac.com/
en/. You may review copies of the
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA,
call 425-227-1221 or 425-227-1152.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Lee, Aerospace Engineer, Boston
Aircraft Certification Office, FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; telephone (781) 238-7161; fax
(781) 238-7170.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-0027; Directorate Identifier
2008—-NM-204—AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We have lengthened the 30-day
comment period for proposed ADs that
address MCAI originated by aviation
authorities of other countries to provide
adequate time for interested parties to
submit comments. The comment period
for these proposed ADs is now typically
45 days, which is consistent with the
comment period for domestic transport
ADs.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any

personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The Direction Générale de I’Aviation
Civile (DGAC), which is the
airworthiness authority for France, has
issued French Airworthiness Directive
2001-605(AB), dated December 12, 2001
(referred to after this as “the MCAI”), to
correct an unsafe condition for the
specified products. The MCALI states:

Cracks have been found on seat backrest
links P/N (part number) 90-000200-104—-1
and 90-000200-104—-2. These cracks can
significantly affect the structural integrity of
seat backrests. Therefore a life limit is
introduced on the links. On 9g seats also
affected by this problem, stronger unlimited
life limits have been developed and their
installation has been rendered mandatory.
However, on 16g seats the affected links have
a direct influence on certification dynamic
tests and cannot be replaced by similar
stronger links without performing again all
dynamic tests for each seat part number.

Failure of the backrest links could result
in injury to an occupant during
emergency landing conditions. The
required actions include a general visual
inspection for cracking of backrest links,
replacement with new links if cracking
is found, and eventual replacement of
all links with new links.

You may obtain further information
by examining the MCAI in the AD
docket.

Relevant Service Information

Sicma Aero Seat has issued Service
Bulletin 90-25-012, Issue 4, dated
December 19, 2001, including Annex 1,
Issue 1, dated July 9, 2001. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCAI

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in

general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a NOTE within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect 70,073 seats on 163 products of
U.S. registry. We also estimate that it
would take 1 work-hour per seat to
comply with the basic requirements of
this proposed AD. The average labor
rate is $80 per work-hour. Required
parts would cost about $0 per seat.
Where the service information lists
required parts costs that are covered
under warranty, we have assumed that
there will be no charge for these costs.
As we do not control warranty coverage
for affected parties, some parties may
incur costs higher than estimated here.
Based on these figures, we estimate the
cost of the proposed AD on U.S.
operators to be $5,605,840, or $80 per
seat.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This

proposed AD would not have a
substantial direct effect on the States, on
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the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

Sicma Aero Seat: Docket No. FAA-2010—
0027; Directorate Identifier 2008—NM—
204—-AD.

Comments Due Date

(a) We must receive comments by March 1,
2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Sicma Aero Seat
9140, 9166, 9173, 9174, 9184, 9188, 9196,
91B7, 91B8, 91Co0, 91C2, 91C3, 91C4, 91C5,
and 9301 series passenger seat assemblies;
and Sicma Aero Seat 9501311-05, 9501301—
06, 9501311-15, 9501301-16, 9501441-30,
9501441-33, 9501311-55, 950130156,
9501441-83, 9501441-95, 9501311-97, and
9501301-98 passenger seat assemblies;
identified in Annex 1, Issue 1, dated July 9,
2001, of Sicma Aero Seat Service Bulletin
90-25-012, Issue 4, dated December 19,
2001; that have backrest links part numbers
(P/Ns) 90-000200-104—1 and 90-000200—
104-2; and that are installed on, but not
limited to the airplanes identified in Table 1
of this AD, certificated in any category.

TABLE 1—CERTAIN AFFECTED MODELS

Manufacturer Model

Airbus ............. A330-200 and —300 Series
Airplanes.

Airbus ............. A340-200, —300, —500 and
—600 Series Airplanes.

The Boeing 777-200, —300, —300ER,

Company. and —200LR Series Air-

planes.

Note 1: This AD applies to Sicma Aero Seat
passenger seat assemblies as installed on any
airplane, regardless of whether the airplane
has been otherwise modified, altered, or
repaired in the area subject to the
requirements of this AD. For airplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance according to paragraph (g)(1) of
this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Subject

(d) Air Transport Association (ATA) of
America Code 25: Equipment/Furnishings.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Cracks have been found on seat backrest
links P/Ns (part numbers) 90—-000200—-104—-1
and 90-000200—-104—2. These cracks can
significantly affect the structural integrity of
seat backrests. Therefore a life limit is
introduced on the links. On 9g seats also
affected by this problem, stronger unlimited
life limits have been developed and their
installation has been rendered mandatory.
However, on 16g seats the affected links have
a direct influence on certification dynamic
tests and cannot be replaced by similar
stronger links without performing again all
dynamic tests for each seat part number.

Failure of the backrest links could result in
injury to an occupant during emergency
landing conditions. The required actions
include a general visual inspection for
cracking of backrest links, replacement with
new links if cracking is found, and eventual
replacement of all links with new links.

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) At the later of the times specified in
paragraphs (f)(1)(i) and (f)(1)(ii) of this AD,
do a general visual inspection for cracking of
the backrest links, P/Ns 90-000200-104—1
and 90-000200-104—-2, in accordance with
Part One “Checking Procedure” of Sicma
Aero Seat Service Bulletin 90-25-012, Issue
4, dated December 19, 2001:

(i) Before 6,000 flight hours on the backrest
link since new.

(ii) Within 900 flight hours or 5 months
after the effective date of this AD, whichever
occurs later.

(2) If, during the inspection required by
paragraph (f)(1) of this AD, cracking is found
between the side of the backrest link and the
lock-out pin hole but the cracking does not
pass this lock-out pin hole (refer to Figure 2
of Sicma Aero Seat Service Bulletin 90-25—
012, Issue 4, dated December 19, 2001):
Within 600 flight hours or 3 months after
doing the inspection, whichever occurs first,
replace both backrest links of the affected
seat with new backrest links having the same
part number
(P/N 90-000200-104—1 or 90—000200—104—
2), in accordance with Part Two
“Replacement Procedure” of Sicma Aero Seat
Service Bulletin 90-25-012, Issue 4, dated
December 19, 2001.

(3) If, during the inspection required by
paragraph (f)(1) of this AD, cracking is found
that passes beyond the lock-out pin hole
(refer to Figure 2 of Sicma Aero Seat Service
Bulletin 90-25-012, Issue 4, dated December
19, 2001): Before further flight, replace both
backrest links of the affected seat with new
backrest links having the same part numbers
(P/N 90-000200-104—1 or 90—000200—104—
2), in accordance with Part Two
“Replacement Procedure” of Sicma Aero Seat
Service Bulletin 90-25-012, Issue 4, dated
December 19, 2001.

(4) If no cracking is found during the
inspection required by paragraph (f)(1) of this
AD: At the later of the times specified in
paragraphs (f)(4)(i) and (f)(4)(ii) of this AD,
replace the links, P/Ns 90-000200-104-1 and
90-000200-104-2, with new backrest links
having the same part numbers (P/N 90—
000200-104—1 or 90-000200-104-2), in
accordance with Part Two “Replacement
Procedure” of Sicma Aero Seat Service
Bulletin 90-25-012, Issue 4, dated December
19, 2001.

(i) Before 12,000 flight hours on the
backrest links, P/Ns 90-000200-104—1 and
90-000200-104-2, since new.

(ii) Within 900 flight hours or 5 months
after the effective date of this AD, whichever
occurs later.

(5) Actions done before the effective date
of this AD in accordance with Sicma Aero
Seat Service Bulletin 90-25-012, Issue 3,
dated October 3, 2001, are acceptable for
compliance with the corresponding actions
of this AD.

FAA AD Differences

Note 2: This AD differs from the MCAI
and/or service information as follows: The
MCALI specifies doing repetitive inspections
for cracking of links having over 12,000 flight
hours since new until the replacement of the
link is done. This AD does not include those
repetitive inspections because we have
reduced the required time for replacing those
links. This AD requires replacement of the
link before 12,000 flight hours since new, or
within 900 flight hours or 5 months of the
effective date of this AD, whichever occurs
later.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Boston Aircraft
Certification Office, FAA, has the authority to
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approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Jeffrey Lee,
Aerospace Engineer, Boston Aircraft
Certification Office, FAA, Engine & Propeller
Directorate, 12 New England Executive Park,
Burlington, MA 01803; telephone (781) 238—
7161; fax (781) 238-7170. Before using any
approved AMOC on any airplane to which
the AMOG applies, notify your principal
maintenance inspector (PMI) or principal
avionics inspector (PAI), as appropriate, or
lacking a principal inspector, your local
Flight Standards District Office.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI French Airworthiness
Directive 2001-605(AB), dated December 12,
2001, and Sicma Aero Seat Service Bulletin
90-25-012, Issue 4, dated December 19,
2001, including Annex 1, Issue 1, dated July
9, 2001, for related information.

Issued in Renton, Washington, on January
5, 2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010—484 Filed 1-12—10; 8:45 am)]
BILLING CODE 4910-13-P

FEDERAL TRADE COMMISSION
16 CFR Part 312

Children’s Online Privacy Protection
Rule Safe Harbor Proposed Self-
Regulatory Guidelines; i-SAFE, Inc.
Application for Safe Harbor

AGENCY: Federal Trade Commission
(FTC or Commission)

ACTION: Notice announcing submission
of proposed “safe harbor” guidelines and
requesting public comment.

SUMMARY: The Federal Trade
Commission publishes this notice and
request for public comment concerning
proposed self-regulatory guidelines
submitted by i-SAFE, Inc. under the safe
harbor provision of the Children’s
Online Privacy Protection Rule.

FOR FURTHER INFORMATION CONTACT:
Mamie Kresses, Attorney, (202) 326-
2070, Division of Advertising Practices,

Federal Trade Commission,
Washington, D.C. 20580.

DATES: Written comments must be
received by March 1, 2010.
ADDRESSES: Interested parties are
invited to submit written comments
electronically or in paper form, by
following the instructions in the
Invitation To Comment part of the
SUPPLEMENTARY INFORMATION section
below. Comments in electronic form
should be submitted by using the
following weblink: (https://
public.commentworks.com/ftc/
iSAFEsafeharbor) (and following the
instructions on the web-based form).
Comments in paper form should be
mailed or delivered to the following
address: Federal Trade Commission,
Office of the Secretary, Room H-135
(Annex E), 600 Pennsylvania Avenue,
NW, Washington, DC 20580, (202) 326-
2252.

SUPPLEMENTARY INFORMATION:

Section A. Background

On October 20, 1999, the Commission
issued its final Rule! pursuant to the
Children’s Online Privacy Protection
Act, 15 U.S.C. 6501, et seq, which
became effective on April 21, 2000.2
The Rule requires certain website
operators to post privacy policies,
provide notice, and obtain parental
consent prior to collecting, using, or
disclosing personal information from
children. The Rule contains a “safe
harbor” provision enabling industry
groups or others to submit to the
Commission for approval self-regulatory
guidelines that would implement the
Rule’s protections.3

Pursuant to Section 312.10 of the
Rule, iSAFE has submitted proposed
self-regulatory guidelines to the
Commission for approval. The full text
of the proposed guidelines is available
on the Commission’s website, at
(www.ftc.gov/bep/
isafesafeharborapplication.pdf).

Section B. Questions on the Proposed
Guidelines

The Commission is seeking comment
on various aspects of the proposed
guidelines, and is particularly interested
in receiving comment on the questions
that follow. These questions are
designed to assist the public and should
not be construed as a limitation on the
issues on which public comment may
be submitted. Responses to these
questions should cite the numbers and
subsection of the questions being

164 FR 59888 (1999).
216 C.F.R. Part 312.

3 See 16 C.F.R. §312.10; 64 FR at 59906-59908,
59915.

answered. For all comments submitted,
please provide any relevant data,
statistics, or any other evidence, upon
which those comments are based.

1. Please provide comments on any or
all of the provisions in the proposed
guidelines. For each provision
commented on please describe (a) the
impact of the provision(s) (including
any benefits and costs), if any, and (b)
what alternatives, if any, iSAFE should
consider, as well as the costs and
benefits of those alternatives.

2. Do the provisions of the proposed
guidelines governing operators’
information practices provide “the same
or greater protections for children” as
those contained in Sections 312.2-312.8
of the Rule?® Where possible, please cite
the relevant sections of both the Rule
and the proposed guidelines.

3. Are the mechanisms used to assess
operators’ compliance with the
guidelines effective?s If not, please
describe (a) how the proposed
guidelines could be modified to satisfy
the Rule’s requirements, and (b) the
costs and benefits of those
modifications.

4. Are the incentives for operators’
compliance with the guidelines
effective?® If not, please describe (a)
how the proposed guidelines could be
modified to satisfy the Rule’s
requirements, and (b) the costs and
benefits of those modifications.

5. Do the guidelines provide adequate
means for resolving consumer
complaints? If not, please describe (a)
how the proposed guidelines could be
modified to resolve consumer
complaints adequately, and (b) the costs
and benefits of those modifications.

Section C. Invitation to Comment

All persons are hereby given notice of
the opportunity to submit written data,
views, facts, and arguments addressing
the proposed self-regulatory guidelines.
The Commission invites written
comments to assist it in ascertaining the
facts necessary to reach a determination
as to whether to approve the proposed
guidelines. Written comments must be
received on or before March 1, 2010,
and may be submitted electronically or
in paper form. Comments should refer
to “iISAFE Safe Harbor Proposal,
P094504” to facilitate the organization of
comments. Please note that your
comment — including your name and
your state — will be placed on the public
record of this proceeding, including on
the publicly accessible FTC website, at

4 See 16 C.F.R. §312.10(b)(1); 64 FR at 59915.
5 See 16 G.F.R. §312.10(b)(2); 64 FR at 59915.
6 See 16 C.F.R. §312.10(b)(3); 64 FR at 59915.
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(http://www.ftc.gov/os/
publiccomments.shtm).

Because comments will be made
public, they should not include any
sensitive personal information, such as
any individual’s Social Security
number; date of birth; driver’s license
number or other state identification
number, or foreign country equivalent;
passport number; financial account
number; or credit or debit card number.
Comments also should not include any
sensitive health information, such as
medical records or other individually
identifiable health information. In
addition, comments should not include
any “[tlrade secret or any commercial or
financial information which is obtained
from any person and which is privileged
or confidential...,” as provided in
Section 6(f) of the Federal Trade
Commission Act (“FTC Act”), 15 U.S.C.
46(f), and FTC Rule 4.10(a)(2), 16 CFR
4.10(a)(2). Comments containing
material for which confidential
treatment is requested must be filed in
paper form, must be clearly labeled
“Confidential,” and must comply with
FTC Rule 4.9(c), 16 CFR 4.9(c).”

Because paper mail addressed to the
FTC is subject to delay due to
heightened security screening, please
consider submitting your comments in
electronic form. Comments filed in
electronic form should be submitted by
using the following weblink: (https://
public.commentworks.com/ftc/
iSAFEsafeharbor) (and following the
instructions on the web-based form). To
ensure that the Commission considers
an electronic comment, you must file it
on the web-based form at the weblink
(https://public.commentworks.com/ftc/
iSAFEsafeharbor). If this document
appears at (http://www.regulations.gov/
search/Regs/home.html#home), you
may also file an electronic comment
through that website. The Commission
will consider all comments that
regulations.gov forwards to it. You may
also visit the FTC Website at (http://
www.ftc.gov) to read the document and
the news release describing it.

A comment filed in paper form
should include the “iSAFE Safe Harbor
Proposal, P094504” reference both in the
text and on the envelope, and should be
mailed or delivered to the following
address: Federal Trade Commission,
Office of the Secretary, Room H-135

7 The comment must be accompanied by an
explicit request for confidential treatment,
including the factual and legal basis for the request,
and must identify the specific portions of the
comment to be withheld from the public record.
The request will be granted or denied by the
Commission’s General Counsel, consistent with
applicable law and the public interest. See FTC
Rule 4.9(c), 16 CFR 4.9(c).

(Annex E), 600 Pennsylvania Avenue,
NW, Washington, DC 20580. The FTC is
requesting that any comment filed in
paper form be sent by courier or
overnight service, if possible, because
U.S. postal mail in the Washington area
and at the Commission is subject to
delay due to heightened security
precautions.

The FTC Act and other laws the
Commission administers permit the
collection of public comments to
consider and use in this proceeding as
appropriate. The Commission will
consider all timely and responsive
public comments that it receives,
whether filed in paper or electronic
form. Comments received will be
available to the public on the FTC
website, to the extent practicable, at
(http://www.ftc.gov/os/
publiccomments.shtm). As a matter of
discretion, the Commission makes every
effort to remove home contact
information for individuals from the
public comments it receives before
placing those comments on the FTC
Website. More information, including
routine uses permitted by the Privacy
Act may be found in the FTC’s privacy
policy, at (http://www.ftc.gov/ftc/
privacy.shtm).

By direction of the Commission.

Donald S. Clark
Secretary

[FR Doc. 2010-291 Filed 1-12—10: 8:45 am]
BILLING CODE 6750-01-S

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 31

[REG-137036-08]

RIN 1545-BI21

Section 3504 Agent Employment Tax
Liability

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed regulations relating to
employment tax liability of agents
authorized by the Secretary under
section 3504 of the Internal Revenue
Code (Code) to perform acts required of
employers with respect to taxes under
the Federal Unemployment Tax Act on
wages paid for home care services, as
defined in these regulations. These
proposed regulations affect employers
who are home care service recipients, as
defined in these regulations, and their

designated agents. These regulations
also propose amendments to modify the
existing regulations under section 3504
to be consistent with the organizational
structure of the Internal Revenue
Service (IRS), and to update the citation
to the Internal Revenue Code of 1986.
DATES: Written or electronic comments
must be received by April 13, 2010.
ADDRESSES: Send submissions to:
CC:PA:LPD:PR (REG-137036-08), Room
5203, Internal Revenue Service, POB
7604, Ben Franklin Station, Washington
DC 20044. Submissions may be hand
delivered Monday through Friday,
between the hours of 8 a.m. and 4 p.m.
to CC:PA:LPD:PR (REG-137036-08),
Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue,
NW., Washington, DC. Additionally,
taxpayers may submit comments
electronically via the Federal
eRulemaking Portal at http://
www.regulations.gov. (Indicate IRS and
REG-137036-08.)

FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulations,
contact Selvan Boominathan at (202)
622—0047; concerning the submission of
comments or requests for a hearing,
contact Oluwafunmilayo (Funmi)
Taylor, at (202) 622—-7180 (not toll-free
numbers).

SUPPLEMENTARY INFORMATION:

Background

Federal, State, and local government
programs seek to help elderly or
disabled individuals maintain their
independence by funding home health
care and other personal services. See,
for example, Deficit Reduction Act of
2005, Public Law 109-171, se. 6071, 120
Stat. 4, 102—110 (2006) (authorizing the
Secretary of Health and Human Services
to, among other things, award grants to
states to “[i]ncrease the use of home and
community-based, rather than
institutional, long-term care services.”)
The government agencies that
administer the programs seek to assist
the service recipients with employment
tax compliance by helping the service
recipients to designate agents to report,
file, and pay employment taxes on their
behalf. The IRS and the Treasury
Department are proposing changes to
the regulations under section 3504, the
section under which a third party can be
authorized to act as an agent for an
employer, to permit designated agents to
provide comprehensive assistance to
these service recipients who are
employers.

1. Employment Taxes in General

Employers are generally required to
withhold income tax and Federal
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Insurance Contributions Act (FICA)
taxes from their employees’ wages
under sections 3402(a) and 3102(a),
respectively, and are separately liable
for the employer’s share of FICA taxes
and Federal Unemployment Tax Act
(FUTA) taxes under sections 3111 and
3301, respectively (collectively referred
to herein as “employment taxes”).
Sections 3102(b), 3111, 3301, and 3403
provide that the employer is the person
liable for the withholding and payment
of employment taxes; additionally, the
employer is required to make tax
deposits, file employment tax returns,
and file and furnish Forms W-2, Wage
and Tax Statement, to employees
(collectively referred to herein as
“employment tax obligations”). An
employer is generally defined as the
person for whom an individual
performs services as an employee. See
Sections 3121(d), 3306(a), and 3401(d).

FUTA tax is imposed under section
3301 on each employer in an amount
equal to a percentage of wages paid by
the employer with respect to
employment. FUTA tax is imposed on
the employer in an amount equal to 6.2
percent of wages. Under section 3306(b),
wages of an employee subject to the
FUTA tax are limited to $7,000 per
calendar year. Section 3302 provides for
a credit against FUTA tax in the amount
of contributions paid by the employer
into an unemployment fund maintained
during the taxable year under the
unemployment law of a State. The
credit is limited to an amount equal to
90 percent of the FUTA tax.

2. Domestic Service Employment

The employment tax obligations of an
employer are modified with respect to
domestic services provided in a private
home of the employer. Employers are
not required to withhold income taxes
on wages paid for domestic services, but
may enter into a voluntary withholding
agreement to withhold income taxes
from one or more domestic employees.
See sections 3401(a)(3) and 3402(p). An
employer is not liable for FICA taxes
with respect to cash wages for domestic
services as long as the cash wages are
less than an applicable dollar threshold
amount, which is adjusted annually.
Sections 3121(a)(7)(B) and 3121(x).
When the cash wages equal or exceed
the threshold amount, all of the cash
wages (including amounts below the
threshold) paid to that employee by the
employer are subject to FICA taxes. For
example, the FICA wage threshold for
domestic services for 2009 is $1,700.
This threshold applies separately to
each employer with respect to each
employee. An employer is liable for
FUTA taxes with regard to domestic

services if the employer paid aggregate
wages of $1,000 or more (for all
domestic employees) in any calendar
quarter in the current or prior year.
Section 3306(c)(2).

3. Agency Relationship Under Code
Section 3504

Section 3504 of the Code authorizes
the Secretary of the Treasury to
promulgate regulations to authorize an
agent to perform certain specified acts
required of employers. Under section
3504, all provisions of law (including
penalties) applicable with respect to
employers are applicable to the agent
and remain applicable to the employer.
Accordingly, both the agent and
employer are liable for the employment
taxes and penalties associated with the
employer’s employment tax obligations
undertaken by the agent. Section
31.3504-1 of the Employment Tax
Regulations provides that the IRS may
authorize an agent to undertake the
employment tax obligations of an
employer with respect to income tax
withholding and FICA taxes. The agent
is required to file only one return for
each tax return period using the agent’s
own employer identification number
(EIN) regardless of the number of
employers for whom the agent acts. The
current regulations do not authorize an
agent to undertake the employment tax
obligations of an employer with respect
to the FUTA tax. Thus, an authorized
agent can act on behalf of the employer
for income tax withholding and FICA
tax purposes, but the employer must
continue to meet its employment tax
obligations with respect to FUTA tax.

4. Home Care Service Recipients

Federal, State, and local governments
fund programs to provide elderly or
disabled individuals with services to
assist them with health care or other
personal needs in their homes or
communities. Following an evolution in
policy that seeks to empower the
individuals receiving services to have
autonomy, these programs generally
give the service recipients discretion in
selecting the service providers and
directing their activities. See Deficit
Reduction Act of 2005 section
6071(d)(2)(C)(ii), 120 Stat. at 108
(providing that the Secretary of Health
and Human Services shall give
preference when awarding grants to
state applications proposing to provide
eligible individuals with the
opportunity to receive home and
community-based long-term care
services as self-directed services); also
see “Roadmap to Medicaid Reform,”
Centers for Medicare and Medicaid
Services, available at http://

www.cms.hhs.gov/smdl/downloads/
Rvltcneeds.pdf. The programs authorize
the use of certain intermediaries to serve
as agents to disburse payments to
service providers on the service
recipient’s behalf. The federal, State, or
local government agencies that
administer these programs screen
intermediaries before they are entrusted
with funds to pay for the services.
Intermediaries can be public or private
entities. Many are nonprofit
organizations. The IRS addressed
questions with regard to certain
intermediaries working with state or
local government agencies in previous
guidance. See Notice 2003-70, 2003 CB
916. See §601.601(d)(2).

The service recipient is generally the
employer of the individuals providing
the services for employment tax
purposes. However the Service
recognizes that there are some
government programs under which
parents, grandparents, or guardians who
are engaged in providing care for a
disabled child or grandchild receive
funding that do not give rise to an
employment relationship between the
service recipient and the care provider.
Although the services generally
constitute domestic services under
section 3401(a)(3) such that income tax
withholding is not required, FICA tax
and FUTA tax must still be paid subject
to the applicable thresholds, and some
service recipients and their service
providers may agree to voluntarily
withhold income tax under section
3402(p). In recent years, many home
care service recipients have applied to
designate the intermediary that arranges
to pay their service providers as an
agent under section 3504 so that the
intermediary can withhold, report, and
pay income tax withholding and FICA
tax on the service recipient’s behalf.
Designating these intermediaries as
agents reduces the administrative
burden on the service recipient who
may not otherwise have an obligation to
report, file, or pay employment taxes.
The intermediaries have access to
training in compliance with
employment tax requirements and have
the payroll information from the
payments they make to the service
providers. An intermediary that is
designated as an agent can efficiently
handle reporting, filing, and paying
income tax withholding and FICA on
behalf of multiple service recipients on
a single return. A service recipient can
complete the application to designate
the intermediary as agent at the time the
recipient enrolls with the intermediary.

Under the current regulations, a
service recipient can designate an
intermediary as agent to handle income
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tax withholding and FICA but cannot
designate an intermediary as agent to
pay FUTA tax and file FUTA returns. As
a result, separate FUTA returns must be
prepared for thousands of individual
service recipients reporting small
amounts of wages and FUTA tax.

Explanation of Provisions

These proposed regulations would
amend the current regulations to allow
a home care service recipient to
designate an agent under section 3504 to
report, file, and pay all employment
taxes, including FUTA. This change will
allow an intermediary to file a single
FUTA return on behalf of multiple
home care service recipients as the
intermediary does currently with
respect to income tax withholding and
FICA.

Specifically, the proposed regulation
would amend the employment tax
regulations under section 3504 to
provide that the IRS may authorize a
party to act as agent on behalf of
employers who are home care service
recipients with respect to FUTA taxes
imposed on wages paid for home care
services, provided that the party has
been authorized to act as an agent for
those home care service recipients for
income tax withholding and FICA tax
purposes. The agent is permitted to act
for FUTA tax purposes only on behalf
of employers who are home care service
recipients, and not for any other type of
employer on whose behalf the agent is
authorized to act for income tax
withholding and FICA tax purposes.
Additionally, the agent is permitted to
act as an agent for FUTA tax purposes
only with respect to wages paid for
home care services rendered to the
home care service recipient.

These regulations propose to define
the term home care service recipient as
an individual who is an enrolled
participant in a program administered
by a Federal, State, or local government
agency that provides Federal, State, or
local government funds to pay, in whole
or in part, for the provision of home care
services, as defined in the proposed
regulations. A participant qualifies as a
home care service recipient while
enrolled in such a program and until the
end of the calendar year in which the
participant ceases to be enrolled in the
program. In all such programs,
intermediaries who are engaged to assist
beneficiaries to receive and distribute
funds on the beneficiaries’ behalf are
reviewed and approved by a state or
local government agency.

These regulations propose to define
home care services to include health
care and personal attendant care
services rendered to a home care service

recipient in his home or local
community. Services provided outside
the home care service recipient’s private
home may qualify as home care services
for purposes of these regulations even if
the services do not qualify as domestic
service in a private home of the
employer for purposes of sections
3121(a)(7), 3306(c)(2), and 3401(a)(3), so
long as the services are provided within
the service recipient’s local community.

Because section 3504 provides that all
provisions of law applicable to an
employer apply to the agent, the agent
can report on its aggregate FUTA tax
return the state unemployment
contributions paid into a state
unemployment fund on the home care
service recipient’s behalf as a credit
under section 3302 against the FUTA
tax. The credit can be reported by the
agent regardless of whether the state
unemployment contributions are made
under the name and state identifying
number of the home care service
recipient or the agent.

These regulations also propose
amendments to modify the existing
regulations under section 3504 to be
consistent with the organizational
structure of the IRS and to update the
citation to the Internal Revenue Code of
1986.

Proposed Effective Date

These regulations are proposed to
apply to wages paid on or after January
1 of the calendar year following the date
of publication of a Treasury decision
adopting these rules as final regulations
in the Federal Register. Taxpayers may
rely on these proposed regulations for
guidance pending the issuance of final
regulations. Additionally, pursuant to
section 7805(b)(7), taxpayers may apply
these proposed regulations to all taxable
years for which a valid designation as
an agent has been in effect under
§ 31.3504—1(a) of the Employment Tax
Regulations. Thus, prior to publication
of a Treasury decision adopting these
rules as final regulations, any party
already authorized under section 3504
to serve as an agent for a home care
service recipient, as defined in the
proposed regulations, or with an
application pending, will not need to
file any additional application in order
to expand the scope of the agency to
cover FUTA taxes.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in Executive Order 12866. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure

Act (5 U.S.C. chapter 5) does not apply
to this regulation, and because the
regulation does not impose a collection
of information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Pursuant to
section 7805(f) of the Internal Revenue
Code, this regulation has been
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small business.

Comments and Requests for Public
Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written or electronic comments that are
submitted timely to the IRS. The
Treasury Department and the IRS
specifically request comments on the
clarity of the proposed regulations and
how they can be made easier to
understand. All comments will be
available for public inspection and
copying. A public hearing will be
scheduled and held upon written
request by any person who submits
written comments on the proposed
regulation. If a public hearing is
scheduled, notice of the time and place
for the hearing will be published in the
Federal Register.

Drafting Information

The principal author of these
proposed regulations is Selvan
Boominathan, Office of Division
Counsel/Associate Chief Counsel (Tax
Exempt and Government Entities),
Internal Revenue Service. However,
personnel from other offices of the IRS
and Treasury participated in their
development.

List of Subjects in 26 CFR Part 31

Employment taxes, Income taxes,
Penalties, Pensions, Reporting and
recordkeeping requirements, Railroad
retirement, Social Security,
Unemployment compensation.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 31 is
proposed to be amended as follows:

PART 31—EMPLOYMENT TAXES AND
COLLECTION OF INCOME TAX AT
SOURCE

Paragraph 1. The authority citation
for part 31 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 31.3504-1 is revised to
read as follows:
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(a) In general. In the event wages as
defined in chapter 21 or 24 of the
Internal Revenue Code of 1986, or
compensation as defined in chapter 22
of the Code, of an employee or group of
employees, employed by one or more
employers, is paid by a fiduciary, agent,
or other person (“agent”), or if that agent
has the control, receipt, custody, or
disposal of those wages, or
compensation, the Internal Revenue
Service may, subject to the terms and
conditions as it deems proper, authorize
that agent to perform the acts required
of the employer or employers under
those provisions of the Code and the
regulations which have application, for
purposes of the taxes imposed by the
chapter or chapters, in respect of the
wages or compensation. If the agent is
authorized by the Internal Revenue
Service to perform such acts, all
provisions of law (including penalties)
and of the regulations applicable to an
employer shall be applicable to the
agent. However, each employer for
whom the agent acts shall remain
subject to all provisions of law
(including penalties) and of the
regulations applicable to an employer.
Any application to authorize an agent to
perform such acts, signed by the agent
and the employer, shall be made on the
form prescribed by the Internal Revenue
Service and shall be filed with the
Internal Revenue Service as prescribed
in the instructions to the form and other
applicable guidance.

(b) Special rule for home care service
recipients. (1) In general. In the event a
fiduciary, agent, or other person
(“agent”) is authorized pursuant to
paragraph (a) of this section to perform
the acts required of an employer under
chapters 21 or 24 on behalf of one or
more home care service recipients, as
defined in paragraph (b)(3) of this
section, the Internal Revenue Service
may authorize that agent to perform the
acts as are required of employers for
purposes of the tax imposed by chapter
23 of the Internal Revenue Code of 1986
with respect to wages paid for home
care services, as defined in paragraph
(b)(2) of this section, rendered to the
home care service recipient. Each home
care service recipient for whom the
agent performs the acts of an employer
and each agent authorized under this
section to perform the acts of an
employer shall remain subject to all
provisions of law (including penalties)
and of the regulations applicable to an
employer with respect to those wages
paid.

(2) Home care services. For purposes
of this section, the term home care

rendered in the home care service
recipient’s home or local community.

(3) Home care service recipient. For
purposes of this section, the term home
care service recipient means any
individual who receives home care
services, as defined in paragraph (b)(2)
of this section, while enrolled, and for
the remainder of the calendar year after
ceasing to be enrolled, in a program
administered by a Federal, state, or local
government agency that provides
Federal, state, or local government
funds, to pay, in whole or in part, for
the home care services for that
individual.

(c) Effective and applicability dates.
An authorization under paragraph (a) of
this section in effect prior to the date of
publication of a Treasury decision
adopting these rules as final regulations
in the Federal Register continues to be
in effect after that date. Paragraph (b) of
this section applies to wages paid on or
after January 1 of the calendar year
following the date of publication of a
Treasury decision adopting these rules
as final regulations in the Federal
Register. However, pursuant to section
7805(b), taxpayers may rely on
paragraph (b) of this section for all
taxable years for which a valid
designation is in effect under paragraph
(a) of this section.

Linda M. Kroening,

Acting Deputy Commissioner for Services and
Enforcement.

[FR Doc. 2010-415 Filed 1-12-10; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—2009-1021]

RIN 1625-AA09
Drawbridge Operation Regulation; New

Haven Harbor, Quinnipiac and Mill
Rivers, CT

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
change the regulation governing the
operation of three bridges across the
Quinnipiac and Mill Rivers at New
Haven, Connecticut, to relieve the
bridge owner from the burden of
crewing the bridges during time periods
when the bridges seldom receive

DATES: Comments and related material
must be received by the Coast Guard on
or before February 12, 2010.
ADDRESSES: You may submit comments
identified by docket number USCG—
2009-1021 using any one of the
following methods:

e Federal Rulemaking Portal: http://
www.regulations.gov.

e Fax:202-493-2251.

e Mail: Docket Management Facility
(M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590—
0001.

e Hand delivery: Same as mail
address above, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The telephone number
is 202-366—9329.

To avoid duplication, please use only
one of these methods. See the “Public
Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or e-mail Judy Leung-Yee,
Project Officer, U.S. Coast Guard;
telephone 212-668-7165, e-mail
judy.k.leung-yee@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—-9826.
SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted,
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2009-1021),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online (http://
www.regulations.gov), or by fax, mail or
hand delivery, but please use only one
of these means. If you submit a
comment online via http://
www.regulations.gov, it will be
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considered received by the Coast Guard
when you successfully transmit the
comment. If you fax, hand delivery, or
mail your comment, it will be
considered as having been received by
the Coast Guard when it is received at
the Docket Management Facility. We
recommend that you include your name
and a mailing address, an e-mail
address, or a phone number in the body
of your document so that we can contact
you if we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, click on the
“submit a comment” box, which will
then become highlighted in blue. In the
“Document Type” drop down menu
select “Proposed Rules” and insert
“USCG-2009-1021" in the “Keyword”
box. Click “Search” then click on the
balloon shape in the “Actions” column.
If you submit your comments by mail or
hand delivery, submit them in an
unbound format, no larger than 8% by
11 inches, suitable for copying and
electronic filing. If you submit them by
mail and would like to know that they
reached the Facility, please enclose a
stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period and may change
the rule based on your comments.

Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, click on the
“read comments” box, which will then
become highlighted in blue. In the
“Keyword” box insert “USCG—-2009—
1021” and click “Search.” Click the
“Open Docket Folder” in the “Actions”
column. You may also visit either the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. We have an
agreement with the Department of
Transportation to use the Docket
Management Facility.

Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one using one of the four methods
specified under ADDRESSES. Please
explain why one would be beneficial. If
we determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Background and Purpose

The Ferry Street Bridge at mile 0.7,
across the Quinnipiac River has a
vertical clearance in the closed position
of 25 feet at mean high water and 31 feet
at mean low water.

The Grand Avenue Bridge at mile 1.3,
across the Quinnipiac River has a
vertical clearance in the closed position
of 9 feet at mean high water and 15 feet
at mean low water.

The Chapel Street Bridge at mile 0.4,
across the Mill River has a vertical
clearance of 7 feet at mean high water
and 13 feet at mean low water. The
existing drawbridge operation
regulations are listed at 33 CFR 117.213.

The City of New Haven, the owner of
the bridges, requested a change to the
drawbridge operation regulations for the
Ferry Street Bridge across Quinnipiac
River at mile 0.7, the Grand Avenue
Bridge across the Quinnipiac River at
mile 1.3, and the Chapel Street Bridge
at mile 0.4, across the Mill River, all at
New Haven, Connecticut.

During the past four years the Ferry
Street Bridge has undergone a major
rehabilitation. During the rehabilitation
project the movable spans were
removed or left in the open position at
various times allowing navigation to
pass at all times.

Now that the Ferry Street Bridge is
fully operational again, the bridge
owner would like to change the
drawbridge operation schedule for all its
bridges, the Ferry Street Bridge, the
Grand Avenue Bridge and the Chapel
Street Bridge, to help reduce the burden
of crewing these bridges during time
periods when there have been few
requests to open the bridges.

The waterway users are seasonal
recreational craft, commercial fishing,
and construction vessels.

The existing drawbridge operation
regulation listed at 33 CFR 117.213,
authorizes a roving crew concept that
requires the draw of the Ferry Street
Bridge to open on signal from October
1 through April 30, between 9 p.m. and
5 a.m. unless the draw tender is at the
Grand Ave or Chapel Street bridges, in
which case, a delay of up to one hour
in opening is permitted.

The bridge owner would like to
extend the above roving crew concept to
be in effect year round.

As a result, the Coast Guard
implemented a temporary test deviation
(74 FR 27249) on June 9, 2009, to test
the proposed changes to the drawbridge
operation schedule in order to help us
determine whether a permanent change
to the schedule would satisfactorily
accomplish the bridge owners goal and
also continue to meet the reasonable
needs of navigation.

The test period was in effect from
May 1, 2009 through October 26, 2009.
Satisfactory results were received from
the test insofar as there were no adverse
impacts to navigation. In addition, we
received no objection to the operation
schedule during or after the test period
ended. As a result of the successful test,
we are proposing to permanently change
the drawbridge regulations for the three
bridges.

The operation regulation schedule for
the Tomlinson Bridge, which is owned
by the Connecticut Department of
Transportation, will not be changed by
this action and will continue to operate
as listed in the existing regulation.

Discussion of Proposed Rule

Under this proposed rule the Ferry
Street Bridge, the Grand Avenue Bridge,
and the Chapel Street Bridge would
operate as follows:

The Ferry Street Bridge across
Quinnipiac River at mile 0.7, would
open on signal for all marine traffic;
except that, from 7:30 a.m. to 8:30 a.m.
and 4:45 p.m. to 5:45 p.m., weekdays
except Federal holidays, the draw need
not be opened for the passage of vessel
traffic. From 9 p.m. to 5 a.m., the draw
would open on signal if at least a one
hour advance notice is given to the draw
tender at the Chapel Street Bridge by
calling (203) 946-7618.

The Grand Avenue Bridge across
Quinnipiac River at mile 1.3, would
open on signal for all marine traffic;
except that, from 7:30 a.m. to 8:30 a.m.
and 4:45 p.m. to 5:45 p.m., weekdays
except Federal holidays, the draw need
not be opened for the passage of vessel
traffic. From 9 p.m. to 5 a.m. the draw
would open on signal if at least a one
hour advance notice is given to the draw
tender at the Chapel Street Bridge by
calling (203) 946—7618.

The Chapel Street Bridge across the
Mill River at mile 0.4, would open on
signal for all marine traffic; except that,
from 7:30 a.m. to 8:30 a.m. and 4:45
p.m. to 5:45 p.m., weekdays except
Federal holidays, the draw need not be
opened for the passage of vessel traffic.
From 9 p.m. to 5 a.m. the draw would
open on signal if at least a one hour
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advance notice is given to the draw
tender by calling (203) 946-7618.

Under the existing regulation all the
above bridges are allowed to remain
closed from noon to 12:15 and from
12:45 to 1 p.m. in addition to the
morning and afternoon rush hour time
periods. The noon time closure periods,
noon to 12:15 and 12:25 to 1 p.m., will
be removed from all the above bridges,
except the Tomlinson Bridge.

The Coast Guard is also removing
obsolete language from the regulation as
part of this action. Paragraphs (4)(b)
through (4)(f) shall be removed because
they are now listed under Subpart A—
General Requirements, §117.31 and
§117.15, and are redundant as a result.

Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. This
conclusion is based upon the fact that
we tested the above drawbridge
operation schedule and found that it
met the reasonable needs of navigation.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. This action will not have a
significant economic impact on a
substantial number of small entities for
the following reasons. A test period was
in effect from May 1, 2009 through
October 26, 2009. Satisfactory results
were received from the test insofar as
there were no adverse impacts to
navigation. In addition, we received no
objection to the operation schedule

during or after the test period ended and
found that the operation schedule met
the reasonable needs of navigation.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact Commander
(dpb), First Coast Guard District, Bridge
Branch, One South Street, New York,
NY 10004. The telephone number is
(212) 668-7165. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or Tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule will not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not affect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
Tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian Tribes, on the relationship
between the Federal Government and
Indian Tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian Tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
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standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01,
and Commandant Instruction
M16475.1D which guides the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions which do not individually or
cumulatively have a significant effect on
the human environment because it
simply promulgates the operating
regulations or procedures for
drawbridges. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this proposed rule.

List of Subjects in 33 CFR Part 117
Bridges.
For the reasons discussed in the

preamble, the Coast Guard proposes to
amend 33 CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
Department of Homeland Security Delegation
No. 0170.1.

2. Revise §117.213 to read as follows:

§117.213 New Haven Harbor, Quinnipiac
and Mill Rivers.

The draws of the Tomlinson Bridge,
mile 0.0, the Ferry Street Bridge, mile
0.7, and the Grand Avenue Bridge, mile
1.3, across the Quinnipiac River, and
the Chapel Street Bridge, mile 0.4,
across the Mill River, shall operate as
follows:

(a) The draw of the Tomlinson Bridge
at mile 0.0, across the Quinnipiac River
shall open on signal; except that, from
7:30 a.m. to 8:30 a.m., noon to 12:15
p.m., 12:45 p.m. to 1 p.m., and 4:45 p.m.
to 5:45 p.m., Monday through Friday,
except Federal holidays, the draw need
not open for the passage of vessel traffic.

(b) The draw of the Ferry Street
Bridge at mile 0.7, across Quinnipiac
River, shall open on signal; except that,
from 7:30 a.m. to 8:30 a.m. and 4:45
p-m. to 5:45 p.m., Monday through
Friday, except Federal holidays, the
draws need not open for the passage of
vessel traffic. From 9 p.m. to 5 a.m. the
draw shall open on signal if at least a
one-hour advance notice is given by
calling the number posted at the bridge.

(c) The draw of the Grand Avenue
Bridge at mile 1.3, across the
Quinnipiac River shall open on signal;
except that, from 7:30 a.m. to 8:30 a.m.
and 4:45 p.m. to 5:45 p.m., Monday
through Friday, except Federal holidays,
the draw need not open for the passage
of vessel traffic. From 9 p.m. to 5 a.m.
the draw shall open on signal if at least
a one-hour advance notice is given by
calling the number posted at the bridge.

(d) The draw of the Chapel Street
Bridge at mile 0.4, across the Mill River
shall open on signal; except that, from
7:30 a.m. to 8:30 a.m. and 4:45 p.m. to
5:45 p.m., Monday through Friday,
except Federal holidays, the draw need
not open for the passage of vessel traffic.
From 9 p.m. to 5 a.m. the draw shall
open on signal after at least a one-hour
advance notice is given by calling the
number posted at the bridge.

Dated: December 28, 2009.
Joseph L. Nimmich,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 2010-435 Filed 1-12—10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS-R2-ES-2009-0091;
BFY2009-92210-1117-0000-B2]

Endangered and Threatened Wildlife
and Plants; Determination That
Designation of Critical Habitat is
Prudent for the Jaguar

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of determination.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), under the
Endangered Species Act of 1973, as
amended (Act), have reconsidered our
prudency determination concerning the
designation of critical habitat for the
jaguar (Panthera onca) and now find
that designation of critical habitat is
prudent. We are preparing a proposed
designation of critical habitat for the

jaguar in accordance with the Act this
fiscal year and anticipate we will
publish a proposed designation in
January 2011.

DATES: To be considered in the
proposed critical habitat designation,
comments and information should be
submitted to us by March 15, 2010.
ADDRESSES: You may submit comments
by one of the following methods:

e Electronically: Go to the Federal
eRulemaking Portal: http://
www.regulations.gov. In the Keyword
box, enter Docket No. [FWS-R2-ES-
2009-0091], which is the docket number
for this rulemaking. Then, in the Search
panel on the left side of the screen,
under the Document Type heading,
click on the Proposed Rules link to
locate this document. You may submit
a comment by clicking on “Send a
Comment or Submission.”

¢ By hard copy: Submit by U.S. mail
or hand-delivery to: Public Comments
Processing, Attn: FWS-R2-ES-2009-
0091; Division of Policy and Directives
Management; U.S. Fish and Wildlife
Service; 4401 N. Fairfax Drive, Suite
222; Arlington, VA 22203.

We will post all comments on http://
www.regulations.gov. This generally
means that we will post any personal
information you provide us (see Public
Comment Procedures and Public
Availability of Comments under
SUPPLEMENTARY INFORMATION for more
information).

FOR FURTHER INFORMATION CONTACT:
Steve Spangle, Field Supervisor,
Arizona Ecological Services Office, 2321
West Royal Palm Road, Suite 103,
Phoenix, AZ 85021-4951; telephone
(602) 242-0210; facsimile (602) 242-
2513. If you use a telecommunications
device for the deaf (TDD), call the
Federal Information Relay Service
(FIRS) at 800—-877-8339.
SUPPLEMENTARY INFORMATION:

Background

The jaguar, a large member of the cat
family (Felidae), is an endangered
species that currently occurs from
southern Arizona and New Mexico to
southern South America. Jaguars in the
United States are part of a population,
or populations, that occur in Mexico.
Below we present a summary of relevant
information we used in making our
determination that designating critical
habitat in the United States for the
jaguar is prudent. For more information
regarding all aspects of the jaguar, refer
to documents posted on our jaguar
webpage (http://www.fws.gov/
southwest/es/arizona/Jaguar.htm), and
Jaguar Conservation Team documents
and notes (www.azgfd.gov/w_c/es/
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jaguar management.shtml), and the
literature cited there.

Jaguars in the United States
historically occurred in California,
Arizona, New Mexico, Texas, and
possibly Louisiana (62 FR 39147; July
22,1997). The last confirmed jaguar
sightings in California, Texas, and
Louisiana were in the late 1800s or early
1900s. While jaguars have been
documented as far north as the Grand
Canyon, sightings in the United States
from 1996 to the present have occurred
mainly within approximately 40 miles
(mi) (64.4 kilometers (km)) of the
international boundary of the United
States and Mexico. Based on
documented sightings in the late 20th
century, occurrences in the United
States at the time of the July 22, 1997,
listing (62 FR 39147) were limited to
southeastern Arizona and southwestern
New Mexico.

Recently (1996 through 2009), four or
possibly five jaguars have been
documented in the United States
(McCain and Childs 2008, p. 5; Service
files). Of those, two jaguars were
photographed in the United States in
1996: one on March 7 in the Peloncillo
Mountains, located along the Arizona—
New Mexico border (Glenn 1996; Brown
and Lopez Gonzalez 2001, p. 6), and
another on August 31 in the Baboquivari
Mountains in southern Arizona (Childs
1998, p. 7; Brown and Lopez Gonzalez
2001, p. 6). In February 2006, a third
jaguar was observed and photographed
in Hidalgo County, New Mexico. Using
camera traps, jaguars were
photographed in the United States near
the Arizona—Mexico border beginning
in 2001, and as recently as February
2009. This survey effort resulted in the
detection of the male jaguar originally
observed in the Baboquivari Mountains
in 1996 referred to above; and possibly
a fifth jaguar that was unidentified and
not determined as to sex. No females or
kittens were detected as a result of this
monitoring effort. Monitoring of jaguars
with the use of camera traps in the
United States has been geographically
limited in scope (from the crest of the
Baboquivari Mountains east to the San
Rafael Valley and approximately 50 mi
(80 km) north of the international
boundary) (McCain and Childs 2008, p.
5). Therefore, we cannot make
conclusions regarding the presence of
other jaguars, including females and
kittens, outside the scope of this
monitoring effort.

We are not aware of any
comprehensive rangewide population
estimates for jaguars; however, Chavez
and Ceballos (2006, p. 10) report the
jaguar population in Mexico is
estimated at less than 5,000, and

Rabinowitz (as cited by Nowell and
Jackson 1996, p. 121) estimated Belize’s
jaguar population at between 600 and
1,000 individuals. Experts reported
5,680 observations of jaguars (some of
these are likely observations of the same
animal) at 535 separate locations
throughout the entire range during the
last 10 years (Sanderson et al. 2002, p.
62). There are estimates of jaguar
densities ranging from 1.7 to 4 adults
per 38.6 square mi (100 square km) in
Brazil, Peru, Colombia, and Mexico,
with the highest density found in Belize
(6-8 per 100 square km) (International
Union for the Conservation of Nature
(IUCN) 2008, p. 5).

Critical Habitat

Critical habitat is defined in section 3
of the Act as—(i) The specific areas
within the geographical area occupied
by a species, at the time it is listed in
accordance with the Act, on which are
found those physical or biological
features (I) essential to the conservation
of the species and (II) which may
require special management
considerations or protection; and, (ii)
specific areas outside the geographical
area occupied by a species at the time
it was listed, upon a determination that
such areas are essential for the
conservation of the species.
“Conservation” means the use of all
methods and procedures needed to
bring the species to the point at which
listing under the Act is no longer
necessary.

Section 4(a)(3) of the Act, as
amended, and its implementing
regulations at 50 CFR 424.12, require
that, to the maximum extent prudent
and determinable, the Secretary
designate critical habitat at the time a
species is determined to be endangered
or threatened. According to our
regulations in the Code of Federal
Regulations (CFR) at (50 CFR
424.12(a)(1)) designation of critical
habitat is not prudent when one or both
of the following situations exist—(1)
The species is threatened by taking or
other human activity, and identification
of critical habitat can be expected to
increase the degree of threat to the
species, or (2) such designation of
critical habitat would not be beneficial
to the species.

Previous Federal Actions

In 1972, the jaguar was listed as
endangered (37 FR 6476; March 30,
1972) in accordance with the
Endangered Species Conservation Act of
1969, a precursor to the Endangered
Species Act of 1973, as amended (Act;
16 U.S.C. 1531 et seq.). Under the
Endangered Species Conservation Act,

the Service maintained separate listings
for foreign species and species native to
the United States. At that time, the
jaguar was believed to be extinct in the
United States; thus, the jaguar was only
included on the foreign species list. The
jaguar’s range was described as
extending from the international
boundary of the United States and
Mexico southward to include Central
and South America (37 FR 6476). On
July 22, 1997, we published a final
listing rule that extended endangered
status for the jaguar into the United
States (62 FR 39147). For more
information on previous Federal actions
concerning the jaguar, please refer to the
July 22, 1997, final listing rule (62 FR
39147).

The July 22, 1997, listing rule
included a determination that
designation of critical habitat for the
jaguar was not prudent (62 FR 39147).
At that time we determined that the
greatest threat to the jaguar in the
United States was from direct taking of
individuals through shooting or other
means. As a consequence, we
determined that designating critical
habitat for the jaguar was “not prudent,”
because “publication of detailed critical
habitat maps and descriptions in the
Federal Register would likely make the
species more vulnerable to activities
prohibited under section 9 of the Act,”
and therefore increase the degree of
threat to the species.

In response to a complaint by the
Center for Biological Diversity, we
agreed to re-evaluate our 1997 prudency
determination and make a new
determination as to whether designation
of critical habitat for the jaguar was
prudent by July 3, 2006. In that
subsequent finding (July 12, 2006; 71 FR
39335), we noted that since the time of
our July 22, 1997, determination, the
Jaguar Conservation Team, Arizona
Game and Fish Department,
publications, and other sources
routinely have given specific and
general locations of jaguars that have
been sighted and currently are being
documented in the United States
through websites, public notifications,
reports, books, and meeting notes.
Publishing critical habitat maps and
descriptions, as part of designating
critical habitat, would not result in the
species being more vulnerable in the
United States than it is currently. We
then assessed whether designation of
critical habitat would be beneficial to
the species. We found that no areas in
the United States meet the definition of
critical habitat and, as a result,
designation of critical habitat for the
jaguar would not be beneficial to the
species. As a result, we again
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determined that designation of critical
habitat for the jaguar was not prudent
(71 FR 39335). We did not consider
designation of lands outside of the
United States in this analysis, because,
under the Act’s implementing
regulations, critical habitat cannot be
designated in foreign countries (50 CFR
424.12(h)).

The Center for Biological Diversity
again challenged the Service’s decision
that critical habitat was not prudent for
the jaguar. On March 30, 2009, the
United States District Court for the
District of Arizona (Court) issued an
opinion in Center for Biological
Diversity v. Kempthorne, CV 07-372-
TUC JMR (Lead) and Defenders of
Wildlife v. Hall, CV08-335 TUC JMR
(Consolidated) (D. Ariz., Mar. 30, 2009)
that set aside our previous prudency
determination and required that we
issue a new determination as to
“whether to designate critical habitat,”
i.e., whether such designation is
prudent, by January 8, 2010. In this
opinion, the Court noted, among other
things, that the Service’s regulations at
50 CFR 424.12(b) require that the
Service “shall focus on the principal
biological constituent elements within
the defined area that are essential to the
conservation of the species.” Such
elements include consideration of space
for individual and population growth,
and for normal behavior; food, water,
air, light, minerals, or other nutritional
or physiological requirements; cover or
shelter; sites for breeding, reproduction,
rearing of offspring, germination, or
seed dispersal; and habitats that are
protected from disturbance or are
representative of the historic
geographical and ecological
distributions of a species.

Prudency Determination

As instructed by the Court, we have
reevaluated our previous “not prudent”
finding regarding critical habitat
designation for the jaguar and the
information supporting our previous
findings. We have also evaluated
information and analysis that has
become available to us subsequent to
the July 12, 2006, finding. As discussed
in the Background section above,
jaguars have been found in the United
States in the past and may occur in the
United States now or in the future. As
such, there are physical and biological
features that can be used by jaguars in
the United States. Thus, in responding
to the Court’s order, and following a
review of the best available information,
including the ongoing conservation
programs for the jaguar, we now
determine that the designation of
critical habitat for the jaguar would be

beneficial. We also determine that
designation of critical habitat will not be
expected to increase the degree of threat
to the species. As such, we no longer
find that designation of critical habitat
for the jaguar is not prudent under our
regulations, and conversely, therefore
determine that designation is prudent.
We discuss below how we intend to
proceed with developing a proposed
designation of critical habitat for the
jaguar.

How the Service Intends to Proceed

We intend to begin preparation of
proposed rulemaking for the jaguar in
Fiscal Year 2010 and publish a
proposed critical habitat designation in
January 2011. Based on the best
available science, we will take the
following steps to develop a proposal of
critical habitat for the jaguar: (1)
Determine the geographical area
occupied by the species at the time of
listing; (2) identify the physical or
biological features essential to the
conservation of the species; (3) delineate
areas within the geographical area
occupied by the species that contain
these features, and identify the special
management considerations or
protections the features may require; (4)
delineate any areas outside of the
geographical area occupied by the
species at the time of listing that are
essential for the conservation of the
species; (5) conduct appropriate
analyses under section 4(b)(2) of the
Act; and (6) invite the public to review
and provide comments on the proposed
critical habitat rule through a public
comment period.

To aid us in completing these steps,
we will use the best science available,
including but not limited to Boydston
and Lopez Gonzalez 2005, Brown and
Loépez Gonzalez 2000, Brown and Lépez
Gonzalez 2001, Carrillo et al. 2007,
Cavalcanti 2008, Ceballos et al. 20086,
Chavez and Ceballos 2006, Chavez et al.
2007a, Chévez et al. 2007b, Grigione et
al. 2007, Grigione et al. 2009, Hatten et
al. 2002, Hatten et al. 2005, Marieb
2005, McCain and Childs 2008,
Medellin et al. 2002, Menke and Hayes
2003, Monroy-Vichis et al. 2007,
Navarro Serment et al. 2005,
Nuxntilde;ez et al. 2002, Oropeza
Hernandez et al. 2009, Robinson 2006,
Rosas Rosas 2006, Sanderson et al.
2002, and Sierra Institute 2000. We also
solicit the public for additional
information (see Request for Public
Information section below) and will
consult experts on the jaguar, including
experts on the jaguar in the northern
portion of its range.

While the proposed designation of
critical habitat for the jaguar is under

preparation, the areas occupied by
jaguars in the United States will
continue to be subject to conservation
actions implemented under section
7(a)(1) of the Act, as well as
consultation pursuant to section 7(a)(2)
of the Act for Federal activities that may
affect jaguars, as determined on the
basis of the best available scientific
information at the time of the action. In
addition, the prohibition of taking
jaguars under section 9 of the Act (e.g.,
prohibitions against killing, harming,
harassing, and capturing jaguars)
continues to apply, which addresses the
single greatest threat to the species in
the United States, as discussed in the
final listing rule.

We will also continue to use our
authorities to work with agencies and
other partners in the United States,
Mexico, and Central and South America
to conserve and recover jaguars. We are
working with the Jaguar Conservation
Team and other partners to develop and
implement a framework for the
conservation of the northern jaguar
populations, including providing
recommendations on research needs
and procedures in the United States,
continuing education efforts, and
providing recommendations regarding
predator control in areas where jaguars
may occur. We are also working with
Mexican partners, such as Naturalia and
La Comisién Nacional de areas
Protegidas (CONANP) and other
partners on jaguar conservation in
Mexico through the Trilateral
Commission and other processes. The
Service’s Wildlife Without Borders
program has funded and will likely
continue to fund jaguar conservation
projects throughout the range of the
jaguar in Latin America. Mexico and
countries in Central and South America,
along with their nongovernmental
partners, are continuing conservation
efforts, including implementing
research programs and developing
conservation plans. Specifically, Federal
and State agencies in Mexico are
developing jaguar conservation plans;
we intend to coordinate with Mexico in
their development to maintain travel
corridors for jaguars into the United
States.

Request for Public Information

We intend that any designation of
critical habitat for the jaguar be as
accurate as possible. Therefore, we will
continue to accept additional
information and comments from all
concerned governmental agencies, the
scientific community, industry, or any
other interested party concerning this
finding. We are particularly interested
in information concerning:
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(1) The amount and distribution of
jaguar habitat, both throughout its range
and within the United States;

(2) The physical and biological
features of jaguar habitat that are
essential to the conservation of the
species;

(3) Special management
considerations or protections that the
features essential to the conservation of
the jaguar may require, including
managing for the potential effects of
climate change;

(4) Any areas that are essential to the
conservation of the jaguar throughout its
range and why;

(5) The areas in the United States that
were occupied at the time of listing that
contain features essential to the
conservation of the species;

(6) The areas in the United States that
were not occupied at the time of listing,
but are essential to the conservation of
the species and why;

(7) Land use designations and current
or planned activities in jaguar habitats
and their possible impacts on proposed
critical habitat;

(8) Conservation programs and plans
that protect the jaguar and its habitat;
and

(9) Whether we could improve or
modify our approach to designating
critical habitat in any way to provide for
greater public participation and
understanding, or to better
accommodate public concerns and
comments.

Public Comment Procedures

To ensure that any final action
resulting from this finding will be as
accurate and as effective as possible, we
request that you send relevant
information for our consideration. The
comments that will be most useful and
likely to influence our decisions are
those that you support by quantitative
information or studies and those that
include citations to, and analyses of, the
applicable laws and regulations. Please
make your comments as specific as
possible and explain the bases for them.
In addition, please include sufficient
information with your comments to
allow us to authenticate any scientific or
commercial data you include.

You must submit your comments and
materials concerning this finding by one
of the methods listed above in the
ADDRESSES section. We will not accept
comments sent by e-mail or fax or to an
address not listed in ADDRESSES. If you
submit a comment via http://
www.regulations.gov, your entire
comment—including any personal
identifying information, such as your
address, telephone number, or e-mail
address—will be posted on the Web site.

Please note that comments submitted to
this Web site are not immediately
viewable. When you submit a comment,
the system receives it immediately.
However, the comment will not be
publicly viewable until we post it,
which might not occur until several
days after submission.

If you mail or hand-carry a hardcopy
comment directly to us that includes
personal information, you may request
at the top of your document that we
withhold this information from public
review. However, we cannot guarantee
that we will be able to do so. To ensure
that the electronic docket for this
finding is complete and all comments
we receive are publicly available, we
will post all hardcopy comments on
http://www.regulations.gov.

In addition, comments and materials
we receive, as well as supporting
documentation used in preparing this
finding, will be available for public
inspection in two ways:

(1) You can view them on http://
www.regulations.gov. In the Search
Documents box, enter FWS-R2-ES-2009-
0091, which is the docket number for
this action. Then, in the Search panel on
the left side of the screen, select the type
of documents you want to view under
the Document Type heading.

(2) You can make an appointment,
during normal business hours, to view
the comments and materials in person at
the Arizona Ecological Services Office
(see FOR FURTHER INFORMATION CONTACT).

Public Availability of Comments

As stated above in more detail, before
including your address, phone number,
e-mail address, or other personal
identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

References Cited

A complete list of references cited is
available on the Internet at Docket No.
FWS-R2-ES-2009-0091 at http://
www.regulations.gov and upon request
from the Arizona Ecological Services
Office (see FOR FURTHER INFORMATION
CONTACT).

Author(s)

The primary author of this notice is
the staff of the U.S. Fish and Wildlife
Service.

Authority
The authority for this action is the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.).
Dated: December 30, 2009.
Eileen Sobeck,

Acting Assistant Secretary for Fish, Wildlife
and Parks.

[FR Doc. 2010-479 Filed 1-12-10; 8:45 am]
BILLING CODE S

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS—-R2-ES-2008-0130; MO
92210-0-0008-B2]

Endangered and Threatened Wildlife
and Plants; Partial 90-Day Finding on
a Petition to List 475 Species in the
Southwestern United States as
Threatened or Endangered With
Critical Habitat; Correction

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of 90-day petition
finding; correction.

SUMMARY: On Wednesday, December 16,
2009, we, the U.S. Fish and Wildlife
Service, announced a 90-day finding on
192 species from a petition to list 475
species in the Southwest region of the
United States as threatened or
endangered under the Endangered
Species Act of 1973, as amended (Act).
In that notice, we used an incorrect
docket number in one place and asked
commenters submitting hardcopy
comments to refer to this docket number
in their comments. The correct docket
number is [FWS-R2-ES-2008-0130].
However, comments we received under
the incorrect docket number will be
routed to the correct docket. If you
already submitted a comment, even
with the incorrect docket number, you
need not resubmit it.

DATES: To allow us adequate time to
conduct a status review, we request that
we receive information on or before
February 16, 2010.

ADDRESSES: You may submit
information by one of the following
methods:

e Federal rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments to
Docket no. FWS—R2-ES-2008-0130.

e U.S. Mail or hand delivery: Public
Comments Processing, Attn: FWS-R2—
ES-2008-0130, Division of Policy and
Directives Management, U.S. Fish and
Wildlife Service, 4401 N. Fairfax Drive,
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Suite 222, Arlington, VA 22203. We will
post all information received on http://
www.regulations.gov. This generally
means that we will post any personal
information you provide us (see the
Request for Information section in our
original notice—74 FR 66865—for more
information).

FOR FURTHER INFORMATION CONTACT:
Sarah Quamme, Listing Coordinator,
Southwest Regional Ecological Services
Office, 500 Gold Avenue, SW.,
Albuquerque, NM 87102; telephone
505-248-6920. If you use a
telecommunications device for the deaf
(TDD), please call the Federal
Information Relay Service (FIRS) at
800-877-8339.

SUPPLEMENTARY INFORMATION: On
Wednesday, December 16, 2009, we
announced a 90-day finding on 192
species from a petition we received to
list 475 species in the Southwest region
of the United States as threatened or
endangered under the Act (16 U.S.C.
1531 et seq.) (74 FR 66865). We found
that the petition presented substantial
information indicating that 67 of the 192
species may warrant listing as
threatened or endangered. When we
make a finding that a petition presents
substantial information indicating that
listing a species may be warranted, we
are required to promptly review the
status of the species (status review). For
the status review to be complete and
based on the best available scientific
and commercial information, we
requested information on each of the 67
species from governmental agencies,
Native American Tribes, the scientific
community, industry, and any other
interested parties.

In that notice, we asked commenters
to refer to an incorrect docket number
when submitting comments via U.S.
mail or hand delivery. The correct
docket number is [FWS-R2-ES-2008—
0130], and our instructions to persons
submitting comments electronically
included the correct docket number. All
hardcopy comments received under the
incorrect docket number will be routed
to the correct docket. If you already
submitted a comment, even with the
incorrect docket number, you need not
resubmit it. For more information about
the species, background, and our
finding, see our original notice at 74 FR
66865.

Sara Prigan,

Federal Register Liaison.

[FR Doc. 2010—454 Filed 1-12—10; 8:45 am)]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
[Docket No. 0912281446-91447-01]
RIN 0648-XT32

Fisheries Off West Coast States;
Coastal Pelagic Species Fisheries;
Annual Specifications

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule.

SUMMARY: NMF'S proposes a regulation
to implement the annual harvest
guideline (HG) and seasonal allocations
for Pacific sardine in the U.S. exclusive
economic zone (EEZ) off the Pacific
coast for the fishing season of January 1,
2010, through December 31, 2010. This
rule is proposed according to the
Coastal Pelagic Species (CPS) Fishery
Management Plan (FMP). The proposed
2010 acceptable biological catch (ABC)
or maximum HG is 72,039 mt. 5,000 mt
of this 72,039 mt would initially be set
aside for use under an Exempted
Fishing Permit (EFP), if issued, leaving
the remaining 65,732 mt as the initial
commercial fishing HG. That HG would
be divided across the seasonal
allocation periods in the following way:
January 1-June 30, 22,463 mt would be
allocated for directed harvest with an
incidental set-aside of 1,000 mt; July 1-
September 14, 25,861 mt would be
allocated for directed harvest with an
incidental set-aside of 1,000 mt;
September 15-December 31, 11,760 mt
would be allocated for directed harvest
with an incidental set-aside of 1,000 mt
with an additional 4,000 mt set aside to
buffer against reaching the ABC. This
rule is intended to conserve and manage
Pacific sardine off the West Coast.
DATES: Comments must be received by
February 2, 2010.

ADDRESSES: You may submit comments
on this proposed rule identified by
0648-XT32 by any of the following
methods:

o Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal http://
www.regulations.gov

e Mail: Rodney R. Mclnnis, Regional
Administrator, Southwest Region,
NMFS, 501 West Ocean Blvd., Suite
4200, Long Beach,

CA 90802.

o Fax: (562)980-4047

Instructions: No comments will be
posted for public viewing until after the

comment period has closed. All
comments received are a part of the
public record and will generally be
posted to http://www.regulations.gov
without change. All Personal Identifying
Information (for example, name,
address, etc.) voluntarily submitted by
the commenter may be publicly
accessible. Do not submit Confidential
Business Information or otherwise
sensitive or protected information.

NMFS will accept anonymous
comments (enter N/A in the required
fields if you prefer to remain
anonymous). You may submit
attachments to electronic comments will
be accepted in Microsoft Word, Excel,
WordPerfect, or Adobe PDF file formats
only.

Copies of the report “Assessment of
Pacific Sardine Stock for U.S.
Management in 2010” may be obtained
from the Southwest Regional Office (see
the Mailing address above).

FOR FURTHER INFORMATION CONTACT:
Joshua Lindsay, Southwest Region,
NMFS, (562) 980—4034.

SUPPLEMENTARY INFORMATION: The CPS
FMP, which was implemented by
publication of the final rule in the
Federal Register on December 15, 1999
(64 FR 69888), divides management unit
species into two categories: actively
managed and monitored. Harvest
guidelines for actively managed species
(Pacific sardine and Pacific mackerel)
are based on formulas applied to current
biomass estimates. Biomass estimates
are not calculated for species that are
only monitored (jack mackerel, northern
anchovy, and market squid).

During public meetings each year, the
biomass for each actively managed
species within the CPS FMP is
presented to the Pacific Fishery
Management Council’s (Council) CPS
Management Team (Team), the
Council’s CPS Advisory Subpanel
(Subpanel) and the Council’s Scientific
and Statistical Committee (SSC). At that
time, the biomass, the ABC and the
status of the fisheries are reviewed and
discussed. This information is then
presented to the Council along with HG
recommendations and comments from
the Team, Subpanel and SSC. Following
review by the Council and after hearing
public comment, the Council makes its
HG recommendation to NMFS.

In November 2009, the Council
adopted and recommended to NMFS an
ABC or maximum HG of 72,039 mt for
the 2010 Pacific sardine fishing year.
This ABC is based on a biomass
estimate of 702,204 mt and the harvest
control rule established in the CPS FMP.
This ABC/HG is slightly higher than the
ABC/HG for the 2009 fishing season,
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which was 66,932 mt. The Council also
recommended that 5,000 mt of the
available 2010 ABC/HG be initially
reserved for research activities that
would be undertaken under a potential
exempted fishing permit (EFP). In 2009,
2,400 mt was subtracted from the total
HG for an EFP. The Council will hear
proposals and comments on any
potential EFPs at the March Council
meeting and make a final
recommendation to NMFS on whether
or not to issue an EFP(s) for the 5,000
mt research set aside at their April 2010
Council meeting. NMFS will likely
make a decision on whether or not to
issue an EFP some time prior to the start
of the second seasonal period (July 1,
2010). Any of the 5,000 mt that is not
issued to an EFP will be rolled into the
third allocation period’s directed
fishery. Any research set aside
attributed to an EFP designed to be
conducted during the closed fishing
time in the second allocation period
(prior to September 15), but not utilized,
will roll into the third allocation
period’s directed fishery. Any research
set aside attributed to an EFP designed
to be conducted during closed fishing
times in the third allocation, but not
utilized, will not be re-allocated.

The Council recommended that the
remaining 67,039 mt (HG of 72,039 mt
minus proposed 5,000 mt EFP set aside)
be used as the initial overall fishing HG
and be allocated across the seasonal
periods established by Amendment 11
(71 FR 36999). The Council also
recommended an incidental catch set
aside of 3,000 mt and a management
uncertainty buffer of 4,000 mt.
Subtracting this set aside from the
initial overall HG establishes an initial
directed harvest fishery of 60,039 mt
and an incidental fishery of 3,000 mt.
The purpose of the incidental fishery is
to allow for the restricted incidental
landings of Pacific sardine in other
fisheries, particularly other CPS
fisheries, if and when a seasonal
directed fishery is closed.

The directed harvest levels and
incidental set-aside would be initially
allocated across the three seasonal
allocation periods in the following way:
January 1-June 30, 22,463 mt would be
allocated for directed harvest with an
incidental set aside of 1,000 mt; July 1-
September 14, 25,861 mt would be
allocated for directed harvest with an
incidental set aside of 1,000 mt;
September 15-December 31, 11,760 mt
would be allocated for directed harvest
with an incidental set aside of 1,000 mt.
If during any of the seasonal allocation
periods the applicable adjusted directed
harvest allocation is projected to be
taken, fishing would be closed to

directed harvest and only incidental
harvest would be allowed. For the
remainder of the period, any incidental
Pacific sardine landings would be
counted against that period’s incidental
set-aside. The proposed incidental
fishery would also be constrained to a
30 percent by weight incidental catch
rate when Pacific sardine are landed
with other CPS so as to minimize the
targeting of Pacific sardine. In the event
that an incidental set aside is projected
to be attained, all fisheries will be
closed to the retention of Pacific sardine
for the remainder of the period. If the
set-aside is not fully attained or is
exceeded in a given seasonal period, the
directed harvest allocation in the
following seasonal period would
automatically be adjusted to account for
the discrepancy. Additionally, if during
any seasonal period the directed harvest
allocation is not fully attained or is
exceeded, then the following period’s
directed harvest total would be adjusted
to account for this discrepancy as well.

If the total HG or these apportionment
levels for Pacific sardine are reached or
are expected to be reached, the Pacific
sardine fishery would be closed via
appropriate rulemaking until it re-opens
either per the allocation scheme or the
beginning of the next fishing season.
The Regional Administrator would
publish a notice in the Federal Register
announcing the date of such closures.

Detailed information on the fishery
and the stock assessment are found in
the report “Assessment of Pacific
Sardine Stock for U.S. Management in
2010” (see ADDRESSES).

The formula in the CPS FMP uses the
following factors to determine the HG:

1. Biomass. The estimated stock
biomass of Pacific sardine age one and
above for the 2010 management season
is 702,204 mt.

2. Cutoff. This is the biomass level
below which no commercial fishery is
allowed. The FMP established this level
at 150,000 mt.

3. Distribution. The portion of the
Pacific sardine biomass estimated in the
EEZ off the Pacific coast is 87 percent
and is based on the average historical
larval distribution obtained from
scientific cruises and the distribution of
the resource according to the logbooks
of aerial fish-spotters.

4. Fraction. The harvest fraction is the
percentage of the biomass above 150,000
mt that may be harvested. The fraction
used varies (5—15 percent) with current
ocean temperatures; a higher fraction for
warmer ocean temperatures and a lower
fraction for cooler temperatures.
Warmer ocean temperatures favor the
production of Pacific sardine. For 2010,
the fraction used was 15 percent, based

on three seasons of sea surface
temperature at Scripps Pier, California.

Classification

Pursuant to section 304(b)(1)(A) of the
Magnuson-Stevens Fishery
Conservation and Management Act, the
NMFS Assistant Administrator has
determined that this proposed rule is
consistent with the CPS FMP, other
provisions of the Magnuson-Stevens
Fishery Conservation and Management
Act, and other applicable law, subject to
further consideration after public
comment.

These proposed specifications are
exempt from review under Executive
Order 12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities as
follows:

The purpose of this proposed rule is to
implement the 2010 HG for Pacific sardine in
the U.S. EEZ off the Pacific coast. The CPS
FMP and its implementing regulations
require NMFS to set an annual HG for the
Pacific sardine fishery based on the harvest
formula in the FMP. The harvest formula is
applied to the current stock biomass estimate
to determine the ABC, from which the HG is
then derived. The HG is determined using an
environmentally-based formula accounting
for the effect of ocean conditions on stock
productivity.

The HG is apportioned based on the
following allocation scheme: 35 percent of
the HG is allocated coastwide on January 1;
40 percent of the HG, plus any portion not
harvested from the initial allocation is then
reallocated coastwide on July 1; and on
September 15 the remaining 25 percent, plus
any portion not harvested from earlier
allocations will be released. If the total HG
or these apportionment levels for Pacific
sardine are reached at any time, the Pacific
sardine fishery is closed until either it re-
opens per the allocation scheme or the
beginning of the next fishing season. There
is no limit on the amount of catch that any
single vessel can take during an allocation
period or the year; the HG and seasonal
allocations are available until fully utilized
by the entire CPS fleet.

The small entities that would be affected
by the proposed action are the vessels that
compose the West Coast CPS finfish fleet.
Approximately 109 vessels are permitted to
operate in the sardine fishery component of
the CPS fishery off the U.S. West Coast; 65
permits in the Federal CPS limited entry
fishery off California (south of 39 N. lat.), and
a combined 44 permits in Oregon and
Washington’s state Pacific sardine fisheries.
This proposed rule has an equal effect on all
of these small entities and therefore will
impact a substantial number of these small
entities in the same manner. These vessels
are considered small business entities by the
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U.S. Small Business Administration since the
vessels do not have annual receipts in excess
of $4.0 million. Therefore, there would be no
economic impacts resulting from
disproportionality between small and large
business entities under the proposed action.

The profitability of these vessels as a result
of this proposed rule is based on the average
Pacific sardine ex-vessel price per mt. NMFS
used average Pacific sardine ex-vessel price
per mt to conduct a profitability analysis
because cost data for the harvesting
operations of CPS finfish vessels was
unavailable.

For the 2009 fishing year the maximum HG
was set at 66,932 mt. The majority of the HG
was harvested during the 2009 fishing season
with an estimated coastwide ex-vessel value
of $12.5 million. Although the 2009 HG was
25 percent lower than the HG for 2008, due
to an increase in ex-vessel price per pound
of sardine, coastwide ex-vessel revenue for
2009 was less than $2 million different than
revenue for 2008 and above the average ex-
vessel revenue achieved from 2002-2007.

The proposed HG for the 2010 Pacific
sardine fishing season (January 1, 2010
through December 31, 2010) is 72,039 mt.
This HG is slightly higher than the HG for
2009 of 66,932 mt. If the fleet were to take

the entire 2010 HG, and assuming a
coastwide average ex-vessel price per mt of
$187, the potential revenue to the fleet would
be approximately $13.5 million. This would
be higher than average coastwide ex-vessel
value achieved from 2002-2009. Whether
this will occur depends greatly on market
forces within the fishery and on the regional
availability of the resource to the fleets and
the fleets’ ability to find pure schools of
Pacific sardine. A change in the market and/
or the potential lack of availability of the
resource to the fleets could cause a reduction
in the amount of Pacific sardine that is
harvested, in turn, reducing the total revenue
to the fleet from Pacific sardine.

However, the revenue derived from
harvesting Pacific sardine is only one factor
determining the overall revenue of a majority
of the CPS fleet and therefore the economic
impact to the fleet from the proposed action
can not be viewed in isolation. CPS finfish
vessels typically harvest a number of other
species, including anchovy, mackerel, squid,
and tuna, making Pacific sardine only one
component of a multi-species CPS fishery. A
reliance on multiple species is a necessity
because each CPS stock is highly associated
to present ocean and environmental
conditions. Because each species responds to

such conditions in its own way, not all CPS
stocks are likely to be abundant at the same
time; therefore as abundance levels and
markets fluctuate, the CPS fishery as a whole
has endured by depending on a group of
species.

Based on the disproportionality and
profitability analysis above, this rule if
adopted, will not have a significant economic
impact on a substantial number of these
small entities.

As a result, an Initial Regulatory
Flexibility Analysis is not required and
none has been prepared.

This action does not contain a
collection-of-information requirement
for purposes of the Paper Reduction Act.

Authority: 16 U.S.C. 1801 et seq.

Dated: January 7, 2010.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2010—496 Filed 1-12—10; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE
Forest Service

Helena National Forest, Montana,
Stonewall Vegetation Project

AGENCY: Forest Service, USDA.
ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Helena National Forest is
going to prepare an environmental
impact statement for vegetation
management actions north and west of
the community of Lincoln, MT. Fire
suppression and moist growing
conditions through much of this century
resulted in a loss of open forest
conditions and seral species (aspen,
ponderosa pine and western larch). This
has created a more uniform landscape
comprised of dense forests susceptible
to insect and wildfire mortality
(Douglas-fir and lodgepole pine). In
addition, a large-scale mountain pine
beetle epidemic has killed most of the
mature lodgepole pine and ponderosa
pine. These conditions are elevating fuel
levels which pose a wildfire threat to
nearby homes and communities in the
wildland urban interface (WUI).

DATES: Comments concerning the scope
of the analysis must be received by
February 12, 2010. The draft
environmental impact statement is
expected August 2010 and the final
environmental impact statement is
expected January 2011.

ADDRESSES: Send written comments to
Amber Kamps, Helena National Forest,
1569 Hwy. 200, Lincoln, MT 59639.
Comments may also be sent via e-mail
to comments-northern-Helena@fs.fed.us,
or via facsimile to 406—449-5436.

It is important that reviewers provide
their comments at such times and in
such a way that they are useful to the
Agency’s preparation of the EIS.
Therefore, comments should be
provided prior to the close of the
comment period and should clearly

articulate the reviewer’s concerns and
contentions.

Comments received in response to
this solicitation, including names and
addresses of those who comment, will
be part of the public record for this
proposed action. Comments submitted
anonymously will be accepted and
considered, however.

FOR FURTHER INFORMATION CONTACT:
Amber Kamps at 406—362—-7000.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern
Time, Monday through Friday.

SUPPLEMENTARY INFORMATION:

Purpose and Need for Action

The landscape in this project area has
become a more uniform dense forest
susceptible to insect and wildfire
mortality. The mountain pine beetle has
caused widespread tree mortality. These
conditions have elevated the fuel levels,
which in turn pose a threat to nearby
homes and communities in the wildland
urban interface. The purpose and need
for this project includes: improving the
mix of vegetation and structure across
the landscape so that it is diverse,
resilient, and sustainable to wildfire and
insects; modifying fire behavior to
enhance community protection while
creating conditions that allow the
reestablishment of fire as a natural
process on the landscape; enhancing
and restoring aspen, western larch and
ponderosa pine species and habitats;
utilizing the economic value of trees
through removal; and integrating
restoration with socioeconomic
considerations.

Proposed Action

Approximately 8,600 acres are
proposed for treatment. The proposed
action includes using both commercial
and noncommercial treatments to
achieve the desired condition. These
actions would include: Regeneration
harvests, intermediate harvests,
precommercial thinnings, and
prescribed burning. Implementing the
proposed action could include the use
of chainsaws, feller bunchers, and cable
logging equipment.

The proposed action also includes
using prescribed fire and tree slashing
in two roadless areas (Bear Marshall
Scapegoat Swan and Lincoln Gulch).

Approximately five miles of road
would be built then obliterated
immediately following timber removal.
Commercial harvest and road
construction would not occur in the two
roadless areas.

Post treatment activities would
include underburning, site preparation
burning, jackpot burning, hand piling/
burning, tree planting, and monitoring
of natural regeneration.

In all the areas proposed, the opening
size may exceed 40 acres due to the
amount of mortality created by the bark
beetles and the resulting need for
regeneration.

Responsible Official

Helena National Forest Supervisor.

Nature of Decision To Be Made

The decisions to be made include:
Whether to implement the proposed
action or an alternative to the proposed
action, what monitoring requirements
would be appropriate to evaluate the
implementation of this project, and
whether a forest plan amendment would
be necessary as a result of the decision
for this project.

Scoping Process

This notice of intent initiates the
scoping process, which guides the
development of the environmental
impact statement. In January 2010, a
scoping package will be mailed, an open
house will be scheduled, and Web site
information will be posted.

It is important that reviewers provide
their comments at such times and in
such manner that they are useful to the
agency’s preparation of the
environmental impact statement.
Therefore, comments should be
provided prior to the close of the
comment period and should clearly
articulate the reviewer’s concerns and
contentions. The submission of timely
and specific comments can affect a
reviewer’s ability to participate in
subsequent administrative appeal or
judicial review.

Dated: January 6, 2010.
Kevin T. Riordan,
Forest Supervisor.
[FR Doc. 2010—452 Filed 1-12—10; 8:45 am)]
BILLING CODE 3410-11-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Meeting; Federal Lands
Recreation Enhancement Act (Title VIII,
Pub. L. 108-447)

AGENCY: Pacific Northwest Region,
Forest Service, USDA.

ACTION: Notice of Meeting.

SUMMARY: The Pacific Northwest
Recreation Resource Advisory
Committee will meet via a conference
call. The purpose of the meeting is to
review and provide recommendations
on recreation fee proposals for facilities
and services offered on lands managed
by the Forest Service and Bureau of
Land Management in Oregon and
Washington, under the Federal Lands
Recreation Enhancement Act of 2004.

DATES: The conference call will be held
on February 2, 2010 from 12:30 p.m. to
4:30 p.m. A public input session will be
provided at 1 p.m. on February 2, 2010.
Comments will be limited to three
minutes per person.

ADDRESSES: Individuals wishing to
participate in the conference call or
provide public comment should contact
Jocelyn Biro, Recreation Program
Coordinator (503) 808—2411 or
jbiro@fs.fed.us. Send written comments
to Dan Harkenrider, Designated Federal
Official for the Pacific Northwest
Recreation RAC, 902 Wasco Street, Suite
200, Hood River, OR 97031, 541-308—
1700 or dharkenrider@fs.fed.us.

FOR FURTHER INFORMATION CONTACT: Dan
Harkenrider, Designated Federal
Official, 902 Wasco Street, Suite 200,
Hood River, OR 97031, 541-308-1700.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public.
Recreation RAC discussion is limited to
Forest Service and Bureau of Land
Management staff and Recreation RAC
members. However, persons who wish
to bring recreation fee matters to the
attention of the Committee may file
written statements with the Committee
staff before or after the meeting. A
public input session will be provided
and individuals who have made written
requests by January 29, 2010, to the
Designated Federal Official will have
the opportunity to address the
Committee during the meeting on
February 2, 2010, at 1 p.m.

The Recreation RAC is authorized by
the Federal Land Recreation
Enhancement Act, which was signed
into law by President Bush in December
2004.

Dated: January 6, 2010.
Lenise Lago,
Deputy Regional Forester, Pacific Northwest
Region.
[FR Doc. 2010—440 Filed 1-12—10; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Eastern Washington Cascades
Provincial Advisory Committee and the
Yakima Provincial Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of Meeting.

SUMMARY: The Eastern Washington
Cascades Provincial Advisory
Committee and the Yakima Provincial
Advisory Committee will meet on
February 3, 2010 at the Okanogan-
Wenatchee National Forest
Headquarters office, 215 Melody Lane,
Wenatchee, WA. During this meeting
information will be shared about
Holden Mine clean-up operations,
Stehekin River Corridor Implementation
Plan/Environmental Impact Statement,
and Bureau of Land Management
Resource Management Plan update. All
Eastern Washington Cascades and
Yakima Province Advisory Committee
meetings are open to the public.

FOR FURTHER INFORMATION CONTACT:
Direct questions regarding this meeting
to Becki Heath, Designated Federal
Official, USDA, Okanogan-Wenatchee
National Forest, 215 Melody Lane,
Wenatchee, Washington 98801, phone
509-664—-9200.

Dated: January 6, 2010.
Rebecca Lockett Heath,

Designated Federal Official, Okanogan-
Wenatchee National Forest.

[FR Doc. 2010-513 Filed 1-12-10; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2009-0072]

Syngenta Biotechnology, Inc.;
Availability of Petition and
Environmental Assessment for
Determination of Nonregulated Status
for Corn Genetically Engineered for
Insect Resistance

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice.

SUMMARY: We are advising the public
that the Animal and Plant Health

Inspection Service has received a
petition from Syngenta Biotechnology,
Inc., seeking a determination of
nonregulated status for corn designated
as transformation event MIR162, which
has been genetically engineered for
insect resistance. The petition has been
submitted in accordance with our
regulations concerning the introduction
of certain genetically engineered
organisms and products. In accordance
with those regulations, we are soliciting
comments on whether this genetically
engineered corn is likely to pose a plant
pest risk. We are also making available
for public comment an environmental
assessment for the proposed
determination of nonregulated status.
DATES: We will consider all comments
we receive on or before March 15, 2010.
ADDRESSES: You may submit comments
by either of the following methods:

® Federal eRulemaking Portal: Go to
(http://www.regulations.gov/
fdmspublic/component/
main?main=DocketDetail&d=APHIS-
2009-0072) to submit or view comments
and to view supporting and related
materials available electronically.

® Postal Mail/Commercial Delivery:
Please send two copies of your comment
to Docket No. APHIS-2009-0072,
Regulatory Analysis and Development,
PPD, APHIS, Station 3A—03.8, 4700
River Road Unit 118, Riverdale, MD
20737-1238. Please state that your
comment refers to Docket No. APHIS—
2009-0072.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
(http://www.aphis.usda.gov).

FOR FURTHER INFORMATION CONTACT: Dr.
Subray Hegde, Biotechnology
Regulatory Services, APHIS, 4700 River
Road Unit 147, Riverdale, MD 20737—
1236; (301) 734—0810, email:
(subray.hegde@aphis.usda.gov). To
obtain copies of the petition, draft
environmental assessment or plant pest
risk assessment, contact Ms. Cindy Eck
at (301) 734—0667, email:
(cynthia.a.eck@aphis.usda.gov). Those
documents are also available on the
Internet at (http://www.aphis.usda.gov/
brs/aphisdocs/07_25301p.pdf), (http://
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www.aphis.usda.gov/brs/aphisdocs/
07 25301p pea.pdf) and (http://
www.aphis.usda.gov/brs/aphisdocs/
07 25301p pra.pdf).

SUPPLEMENTARY INFORMATION:
Background

The regulations in 7 CFR part 340,
“Introduction of Organisms and
Products Altered or Produced Through
Genetic Engineering Which Are Plant
Pests or Which There Is Reason to
Believe Are Plant Pests,” regulate,
among other things, the introduction
(importation, interstate movement, or
release into the environment) of
organisms and products altered or
produced through genetic engineering
that are plant pests or that there is
reason to believe are plant pests. Such
genetically engineered organisms and
products are considered “regulated
articles.”

The regulations in § 340.6(a) provide
that any person may submit a petition
to the Animal and Plant Health
Inspection Service (APHIS) seeking a
determination that an article should not
be regulated under 7 CFR part 340.
Paragraphs (b) and (c) of § 340.6
describe the form that a petition for a
determination of nonregulated status
must take and the information that must
be included in the petition.

On September 10, 2007, APHIS
received a petition seeking a
determination of nonregulated status
(APHIS Petition Number 07-253—-01p)
from Syngenta Biotechnology, Inc., of
Research Triangle Park, NC (Syngenta),
for corn (Zea mays L.) designated as
transformation event MIR162, which
has been genetically engineered for
insect resistance, stating that corn line
MIR162 is unlikely to pose a plant pest
risk and, therefore, should not be a
regulated article under APHIS’
regulations in 7 CFR part 340.

As described in the petition, the
MIR162 corn line has been genetically
engineered to express the VIP3Aa20
protein. The VIP3Aa20 gene is based on
the sequences from Bacillus
thuringiensis, a common soil bacterium.
The VIP3Aa20 gene confers tolerance to
certain lepidopteran (caterpillar) pests
of corn. Expression of the VIP3Aa20
gene is driven by the corn ubiquitin
promoter (ZmUbilnt), and uses the
terminator sequence from 35S RNA of
cauliflower mosaic virus (CaMV).
MIR162 corn also contains the manA
gene from E. coli, which encodes the
enzyme phosphomannose isomerase
(PMI), and was used only as a selectable
marker during transformant selection
and confers no other benefits to the
transformed corn plant. The manA gene

is also driven by the ZmUbilnt
promoter, and uses the Nopaline
Synthase (NOS) gene from
Agrobacterium tumefaciens as a
terminator sequence. All of these
sequences are well-characterized and
are non-coding regulatory regions only.
Therefore, these sequences will not
cause the MIR162 corn line to promote
plant disease.

A single copy of these genes and other
DNA regulatory sequences were
introduced into the corn genome with
the transformation vector pNOV1300
using disarmed (non-plant pest causing)
A. tumefaciens transformation. Plant
cells containing the introduced DNA
were selected by culturing them in sugar
mannose. After the initial
transformation, the antibiotic
cefotoxime was included in the culture
medium to kill any remaining
Agrobacterium. Therefore, no part of the
plant pest A. tumefaciens remained in
Syngenta MIR162 corn due to the
transformation method.

Syngenta’s MIR162 corn line has been
considered a regulated article under the
regulations in 7 CFR part 340 because it
contains gene sequences from plant
pathogens. The MIR162 corn line has
been field tested in the United States
since 1999 as authorized by USDA
APHIS notifications and permits (see
appendix A of the petition). In the
process of reviewing the permits for
field trials of the subject corn, APHIS
determined that the vectors and other
elements used to introduce the new
genes were disarmed and that the trials,
which were conducted under conditions
of reproductive and physical
confinement or isolation, would not
present a risk of plant pest introduction
or dissemination.

Field tests conducted under USDA
APHIS oversight allowed for evaluation
in a natural agricultural setting while
imposing measures to minimize the risk
of persistence in the environment after
completion of the test. Data are gathered
on multiple parameters and used by the
applicant to evaluate agronomic
characteristics and product
performance. These data are used by
APHIS to determine if the new variety
poses a plant pest risk. Syngenta has
petitioned APHIS to make a
determination that the MIR162 corn line
and the progeny derived from its crosses
with other nonregulated corn shall no
longer be considered regulated articles
under 7 CFR part 340.

APHIS has prepared an
environmental assessment (EA) in
which it presents two alternatives based
on its analyses of data submitted by
Syngenta, a review of other scientific
data, and field tests conducted under

APHIS oversight. APHIS is considering
the following alternatives: (1) Take no
action, i.e., APHIS would not change the
regulatory status of the MIR162 corn
line and it would continue to be a
regulated article, or (2) grant
nonregulated status to corn line MIR162
in whole.

In § 403 of the Plant Protection Act (7
U.S.C. 7701 et seq.), “plant pest” is
defined as any living stage of any of the
following that can directly or indirectly
injure, cause damage to, or cause
disease in any plant or plant product: A
protozoan, a nonhuman animal, a
parasitic plant, a bacterium, a fungus, a
virus or viroid, an infectious agent or
other pathogen, or any article similar to
or allied with any of the foregoing.

The MIR162 corn line is subject to
regulation by other Federal agencies.
The U.S. Environmental Protection
Agency (EPA) is responsible for the
regulation of pesticides under the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended (7
U.S.C. 136 et seq.). FIFRA requires that
all pesticides, including herbicides, be
registered prior to distribution or sale,
unless exempt from EPA regulation. In
order to be registered as a pesticide
under FIFRA, it must be demonstrated
that when used with common practices,
a pesticide will not cause unreasonable
adverse effects in the environment.
Under the Federal Food, Drug, and
Cosmetic Act (FFDCA), as amended (21
U.S.C. 301 et seq.), pesticides added to
(or contained in) raw agricultural
commodities generally are considered to
be unsafe unless a tolerance or
exemption from tolerance has been
established. Residue tolerances for
pesticides are established by EPA under
the FFDCA, and the U.S. Food and Drug
Administration (FDA) enforce the
tolerances set by EPA. Syngenta
submitted the appropriate regulatory
package to EPA on November 2, 2007,
seeking an exemption from the
requirement of a tolerance for residues
from the Vip3Aa20 protein from B.
thuringiensis. On August 6, 2008, EPA
granted the exemption.

FDA'’s policy statement concerning
regulation of products derived from new
plant varieties, including those
genetically engineered, was published
in the Federal Register on May 29, 1992
(57 FR 22984-23005). Under this policy,
FDA uses what is termed a consultation
process to ensure that human and
animal feed safety issues or other
regulatory issues (e.g., labeling) are
resolved prior to commercial
distribution of a bioengineered food. In
compliance with the FDA policy,
Syngenta submitted a food and feed
safety and nutritional assessment
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summary to FDA for their MIR162 corn
line in 2007. FDA completed their
consultation on MIR 162 corn on
December 9, 2008, concluding that FDA
had “no further questions concerning
grain and forage derived from corn
event MIR162.”

National Environmental Policy Act

A draft EA has been prepared to
provide the APHIS decisionmaker with
areview and analysis of any potential
environmental impacts associated with
the proposed determination of
nonregulated status for the MIR162 corn
line. The draft EA was prepared in
accordance with (1) the National
Environmental Policy Act of 1969
(NEPA), as amended (42 U.S.C. 4321 et
seq.), (2) regulations of the Council on
Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

In accordance with § 340.6(d) of the
regulations, we are publishing this
notice to inform the public that APHIS
will accept written comments regarding
the petition for a determination of
nonregulated status from interested or
affected persons for a period of 60 days
from the date of this notice. We are also
soliciting written comments from
interested or affected persons on the
draft EA prepared to examine any
potential environmental impacts of the
proposed determination for the
deregulation of the subject corn line,
and the plant pest risk assessment. The
petition, draft EA, and plant pest risk
assessment are available for public
review, and copies of the petition, draft
EA, and plant pest risk assessment are
available as indicated under ADDRESSES
and FOR FURTHER INFORMATION CONTACT
above.

After the comment period closes,
APHIS will review all written comments
received during the comment period
and any other relevant information. All
public comments received regarding the
petition, draft EA, and plant pest risk
assessment will be available for public
review. After reviewing and evaluating
the comments on the petition, the draft
EA, plant pest risk assessment and other
data, APHIS will furnish a response to
the petitioner, either approving or
denying the petition. APHIS will then
publish a notice in the Federal Register
announcing the regulatory status of the
MIR162 corn line and the availability of
APHIS’ written regulatory and
environmental decision.

Authority: 7 U.S.C. 7701-7772 and 7781—
7786; 31 U.S.C. 9701; 7 CFR 2.22, 2.80, and
371.3.

Done in Washington, DG, this 6t day
of January 2010.

Cindy Smith

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2010-407 Filed 1-12-10: 2:16 pm]
BILLING CODE 3410-34-S

COMMISSION ON CIVIL RIGHTS

Hearing on the Department of Justice’s
Actions Related to the New Black
Panther Party Litigation and lts
Enforcement of Section 11(b) of the
Voting Rights Act

AGENCY: United States Commission on
Civil Rights.
ACTION: Notice of hearing.

DATE AND TIME: Friday, February 12,
2010; 9:30 a.m. EST.

PLACE: U.S. Commission on Civil
Rights, 624 Ninth Street, NW., Room
540, Washington, DC 20425.

SUMMARY: Notice is hereby given
pursuant to the provisions of the Civil
Rights Commission Amendments Act of
1994, 42 U.S.C. 1975a, and 45 CFR
702.3, that public hearings before the
U.S. Commission on Civil Rights will
commence on Friday, February 12,
2010, beginning at 9:30 a.m. EST in
Washington, DC at the Commission’s
offices located at 624 Ninth Street, NW.,
Room 540, Washington, DC 20425. An
executive session not open to the public
may be convened at any appropriate
time before or during the hearing.

The purpose of this hearing is to
collect information within the
jurisdiction of the Commission, under
42 U.S.C. 1975a, related particularly to
the Department of Justice’s actions in
the New Black Panther Party Litigation
and enforcement of Section 11(b) of the
Voting Rights Act.

The Commission is authorized to hold
hearings and to issue subpoenas for the
production of documents and the
attendance of witnesses pursuant to 45
CFR 701.2. The Commission is an
independent bipartisan, fact finding
agency authorized to study, collect, and
disseminate information, and to
appraise the laws and policies of the
Federal Government, and to study and
collect information with respect to
discrimination or denials of equal
protection of the laws under the
Constitution because of race, color,
religion, sex, age, disability, or national
origin, or in the administration of
justice. The Commission has broad

authority to investigate allegations of
voting irregularities even when alleged
abuses do not involve discrimination.
CONTACT PERSON FOR FURTHER
INFORMATION: Lenore Ostrowsky, Acting
Chief, Public Affairs Unit (202) 376—
8591. TDD: (202) 376—8116.

Persons with a disability requiring
special services, such as an interpreter
for the hearing impaired, should contact
Pamela Dunston at least seven days
prior to the scheduled date of the
hearing at 202—-376-8105. TDD: (202)
376—-8116.

Dated: January 8, 2010.

David Blackwood,

General Counsel.

[FR Doc. 2010—497 Filed 1-12—10; 8:45 am)]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-489-815]

Light-Walled Rectangular Pipe and
Tube from Turkey: Extension of Time
Limits for Preliminary Results of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.
EFFECTIVE DATE: ]anuary 13, 2010.

FOR FURTHER INFORMATION CONTACT:
Tyler Weinhold or Robert James, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington DC 20230;
telephone: (202) 482—-1121 and (202)
482-0649, respectively.

SUPPLEMENTARY INFORMATION:
Background

At the request of interested parties, on
June 24, 2009, the Department
published in the Federal Register a
notice of initiation of this antidumping
duty administrative review. See
Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Requests for Revocation in
Part, 74 FR 30052, August 25, 2009. The
review covers the period January 30,
2008, through April 30, 2009. The
preliminary results for this
administrative review is currently due
no later than January 31, 2010.

Extension of Time Limits for
Preliminary Results

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (the Act), requires
the Department to complete the
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preliminary results of an administrative
review within 245 days after the last day
of the anniversary month of an order for
which a review is requested. However,
if it is not practicable to complete the
review within these time periods,
section 751(a)(3)(A) of the Act allows
the Department to extend the 245 day
time period for the preliminary results
up to 365 days.

The Department has determined it is
not practicable to complete this review
within the statutory time limit because
we require additional time to collect
and analyze information needed for our
preliminary results. Accordingly, the
Department is extending the time limits
for completion of the preliminary
results of this administrative review
until no later than May 31, 2010, which
is 365 days from the last day of the
anniversary month of these orders. We
intend to issue the final results in this
review no later than 120 days after
publication of the preliminary results.

This notice is issued and published in
accordance with sections 751(a)(3)(A)
and 777(i)(1) of the Act.

Dated: January 7, 2010.
John M. Andersen,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. 2010-493 Filed 1-12-10; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XT68

North Pacific Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings of the
North Pacific Fishery Management
Council Ecosystem Committee.

SUMMARY: The North Pacific Fishery
Management Council (Council) Aleutian
Islands Fishery Ecosystem Plan Team
(AI Ecosystem Team) will meet in
Seattle, WA, in the NMML conference
room (room 2039), from 9 a.m. to 5 p.m.,
January 27-28, 2010. The Council’s
Ecosystem Committee will meet jointly
with the AI Ecosystem Team on January
28 from 1 p.m. to 5 p.m.

DATES: The meetings will be held on
January 27-28, 2010.

ADDRESSES: The meetings will be held at
the Atlantic Fisheries Science Center

(AFSC), 7600 Sand Point Way NE,
Building 4, NMML conference room
(room 2039), Seattle, WA.

Council address: North Pacific
Fishery Management Council, 605 W.
4th Ave., Suite 306, Anchorage, AK
99501-2252.

FOR FURTHER INFORMATION CONTACT:
Diana Evans, Council staff, telephone:
(907) 271-2809.

SUPPLEMENTARY INFORMATION: The
agenda is as follows:

Al Ecosystem Team agenda (January
27-28):

Review new information on Al
ecosystem; Review FEP interactions and
update as appropriate; Plan for further
updates and amendments to the FEP.

Joint Ecosystem Committee and Al
Ecosystem Team agenda (January 28, 1-
5 p.m.):

Discuss Al Fishery Ecosystem Plan
updates, and further action; Discuss
NOAA'’s marine spatial planning
framework, and provide
recommendations for the Council.

The Agenda is subject to change, and
the latest version will be posted at
http://www.alaskafisheries.noaa.gov/
npfmc/

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, in
accordance with the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act), those
issues may not be the subject of formal
action during this meeting. Actions will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
Section 305(c) of the Magnuson-Stevens
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Gail Bendixen at
(907) 271-2809 at least 7 working days
prior to the meeting date.

Dated: January 7, 2010.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010—401 Filed 1-12—10; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XT67

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The New England Fishery
Management Council (Council) will
hold a 3-day Council meeting to
consider actions affecting New England
fisheries in the exclusive economic zone
(EEZ).
DATES: The meeting will be held on
Tuesday, January 26 through Thursday,
January 28, 2010. The meeting will
begin at 8:30 a.m. on each of the 3
meeting days.
ADDRESSES: The meeting will be held at
the Sheraton Harborside Hotel, 250
Market Street, Portsmouth, NH 03801;
telephone: (603) 431-2300 and fax:
(603) 433-5649.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
telephone: (978) 465—0492.

SUPPLEMENTARY INFORMATION:
Tuesday, January 26, 2010

Following introductions and any
announcements, the Council will
receive a series of brief reports from the
Council Chairman and Executive
Director, the NOAA Fisheries Northeast
Regional Administrator, Northeast
Fisheries Science Center and Mid-
Atlantic Fishery Management Council
liaisons, NOAA General Counsel,
representatives of the U.S. Coast Guard
and the Atlantic States Marine Fisheries
Commission, as well as NOAA
Enforcement. These reports will be
followed by a review of any
experimental fishery permit
applications that have been received
since the last Council meeting. During
the morning session the Council also
will review sector implementation as
developed in the Northeast Multispecies
(Groundfish) Fishery Management Plan
(FMP) as part of a report to be provided
by the National Marine Fisheries
Service Regional Office staff from
Gloucester, MA. After a lunch break, the
Council will review and provide
feedback to the Northeast Fisheries
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Science Center on their performance
monitoring and evaluation plan
concerning existing and future catch
share programs. The Council’s Herring
Committee will present an overview of
the management measures proposed in
Amendment 4 to the Atlantic Herring
FMP, including the establishment of
annual catch limits and accountability
measures, and select final measures
before submitting the action to NMFS.
NOAA leadership will present a briefing
on its Catch Shares Policy and conduct
a question and answer session following
the presentation.

Wednesday, January 27, 2010

The second day of the Council
meeting will begin with a discussion
about and possible reconsideration of
Framework 21 to the Atlantic Sea
Scallop FMP. Pending the outcome of
this agenda item, the Council also may
revisit Framework 44 to the Northeast
Multispecies FMP to change the
yellowtail flounder allocation to the
scallop fleet in that action. Later, the
Groundfish Committee will ask for
approval of alternative rebuilding
strategy options for the Georges Bank
yellowtail flounder stock. The Chairman
of the Scientific and Statistical
Committee (SSC) will report on the
committee’s comments concerning a
model developed by the Habitat Plan
Development Team (PDT) to analyze
alternatives to minimize adverse
impacts of fishing activities. The SSC
also will report on the process-related
issues addressed at the last SSC meeting
as well as the comments of SSC
members on the published proposed
rule concerning practices and
procedures related to National Standard
2. The Habitat Committee will
comment, where appropriate, about the
model developed by its PDT, as well as
on President Obama’s Interagency
Ocean Policy Task Force Report: Interim
Framework for Effective Coastal and
Marine Spatial Planning.

Thursday, January 28, 2010

The Council will begin the last day of
the meeting with a discussion of several
outstanding issues related to work
priorities for 2010. The Northeast
Fisheries Science Center staff will
follow with two reports, one on the
status of projected observer days-at-sea
for the upcoming year in accordance
with the Council’s Standard Bycatch
Reporting Methodology rules and
another on the Vessel Calibration
Workshop held late last year. The
Council also intends to approve a range
of alternatives to be analyzed in
Amendment 3 to the Red Crab FMP. The
action will include annual catch limits

and accountability measures, and
possibly a total allowable catch for the
fleet. The day will conclude with an
open period for public comments about
items not listed on the agenda but
related to Council business and any
other outstanding issues that were
postponed until the end of the meeting.

Although other non-emergency issues
not contained in this agenda may come
before this Council for discussion, those
issues may not be the subjects of formal
action during this meeting. Council
action will be restricted to those issues
specifically listed in this notice and any
issues arising after publication of this
notice that require emergency action
under section 305(c) of the Magnuson-
Stevens Act, provided that the public
has been notified of the Council’s intent
to take final action to address the
emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
J. Howard (see ADDRESSES) at least 5
days prior to the meeting date.

Dated: January 11, 2010.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-623 Filed 1-12-10; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XT69

Fisheries of the Atlantic; Southeast
Data, Assessment, and Review
(SEDAR); Atlantic croaker and Atlantic
menhaden; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of SEDAR Review
Workshop for Atlantic croaker and
Atlantic menhaden.

SUMMARY: The SEDAR assessment
review of the Atlantic stocks of croaker
and menhaden will be conducted at a
Review Workshop. This is the twentieth
SEDAR. See SUPPLEMENTARY
INFORMATION.

DATES: The Review Workshop will take
place March 8-12, 2010. See
SUPPLEMENTARY INFORMATION for SpeCifiC
dates and times.

ADDRESSES: The Review Workshop will
be held at the Hilton Garden Inn, 5265
International Boulevard, North
Charleston, SC 29418; (800) 782—9444 or
(843) 308-9330.

FOR FURTHER INFORMATION CONTACT: Dale
Theiling, SEDAR Coordinator, 4055
Faber Place Drive, Suite 201, North
Charleston, SC 29405; (843) 571—4366.

SUPPLEMENTARY INFORMATION: The Gulf
of Mexico, South Atlantic, and
Caribbean Fishery Management
Councils, in conjunction with NOAA
Fisheries and the Atlantic and Gulf
States Marine Fisheries Commissions
have implemented the Southeast Data,
Assessment and Review (SEDAR)
process, a multi-step method for
determining the status of fish stocks in
the Southeast Region. The SEDAR 20
Review Workshop will be an
independent peer review of the
products from assessments of Atlantic
stocks of croaker and menhaden
conducted by the Atlantic States Marine
Fisheries Commission (ASMFC).
Products to be reviewed are reports from
the ASMFC Data Workshop and ASMFC
Stock Assessment Workshop for each
stock. The Data Workshop Reports
compile and evaluate potential datasets
and recommend which datasets are
appropriate for assessment analyses.
The Stock Assessment Workshop
Reports describe the fisheries, evaluate
the status of the stock, estimate
biological benchmarks, project future
population conditions, and recommend
research and monitoring needs. The
product of the Review Workshop is a
Peer Review Evaluation Report
documenting Panel opinions regarding
the strengths and weaknesses of the
stock assessment and input data.
Participants for the SEDAR 20 Review
Workshop are appointed by the Atlantic
States Marine Fisheries Commissions,
NOAA Fisheries Southeast Fisheries
Science Center, and the NOAA Center
for Independent Experts. Review
Workshop participants may include
data collectors and database managers;
stock assessment scientists, biologists,
and researchers; constituency
representatives including fishermen,
environmentalists, and NGO’s;
international experts; and staff of
Councils, Commissions, and state and
federal agencies.
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SEDAR 20 Workshop Schedule:

March 8-12, 2010; SEDAR 20 Review
Workshop

March 8, 2010: 1 p.m. - 8 p.m.; March
9-11, 2010: 8 a.m. - 8 p.m.; March 12,
2010: 8 a.m. - 1 p.m.

The Review Workshop is an
independent peer review of the
assessments developed during the
ASMFC Data and Assessment
Workshops. Workshop Panelists will
review the assessment and document
their comments and recommendations
in a Peer Review Evaluation Report.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or otherauxiliary aids
should be directed to the Council office
(see ADDRESSES) at least 10 business
days prior to the workshop.

Dated: January 8, 2010
William D. Chappell,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-467 Filed 1-12-10; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XT70

Gulf of Mexico Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The Gulf of Mexico Fishery
Management Council (Council) will
convene public meetings.

DATES: The meetings will be held
February 1 - 4, 2010.

ADDRESSES: The meetings will be held at
the Battle House, 26 N. Royal Street,
Mobile, AL 36602.

Council address: Gulf of Mexico
Fishery Management Council, 2203
North Lois Avenue, Suite 1100, Tampa,
FL 33607.

FOR FURTHER INFORMATION CONTACT: Dr.
Stephen Bortone, Executive Director,
Gulf of Mexico Fishery Management
Council; telephone: (813) 348-1630.
SUPPLEMENTARY INFORMATION:

Council
Wednesday, February 3, 2010

1 p.m. - The Council meeting will
begin with a review of the agenda and
approval of the minutes.

1:15 p.m. - 1:45 p.m. - The Council
will receive a presentation on Catch
Shares Task Force.

1:45 p.m. - 2:15 p.m. - They will
receive a report of the Gulf of Mexico
Alliance activities.

2:15 p.m. - 4:15 p.m. - They will
receive public testimony on exempted
fishing permits (EFPs), if any; final
Regulatory Amendment for Reef Fish
Total Allowable Catch; and the Council
will hold an open public comment
period regarding any fishery issue of
concern. People wishing to speak before
the Council should complete a public
comment card prior to the comment
period.

4:15 p.m. - 5:15 p.m. - The Council
will review and discuss reports from the
Sustainable Fisheries/Ecosystem
Committee.

Thursday, February 4, 2010

8:30 a.m. - 12:45 p.m. - The Council
will review and discuss reports from the
committee meetings as follows: Reef
Fish Management; Budget;
Administrative Policy; Outreach and
Education; Spiny Lobster/Stone Crab
Management; Red Drum; Habitat
Protection; Coastal Migratory Pelagics
(Mackerel) Management; Shrimp
Management; Advisory Panel Selection
Committee; Scientific and Statistical
Committee Selection Committee; and
SEDAR Selection Committee.

12:45 p.m. - 1:15 p.m. - Other
Business items will follow.

The Council will conclude its meeting
at approximately 1:15 p.m.

Committees
Monday, February 1, 2010

8:30 a.m. - 9 a.m. - CLOSED SESSION
- The Full Council will receive a
litigation briefing.

9 a.m. - 9:20 a.m. - CLOSED SESSION
(Full Council) - The SEDAR Selection

Committee will appoint members to the
SEDAR meetings for Spiny Lobster,

Yellowedge Grouper and Tilefish and
Greater Amberjack.

9:20 a.m. - 9:40 a.m. - CLOSED
SESSION (Full Council) - The Scientific
and Statistical Committee will appoint
members to the Special Mackerel
Scientific and Statistical Committee.

9:40 a.m. - 10 a.m. - CLOSED
SESSION (Full Council) - The Advisory
Panel Selection Committee will appoint
members to the Mackerel Limited
Access Privilege Program Advisory
Panel.

10 a.m. - 12 p.m. - The Sustainable
Fisheries/Ecosystem Committee will
discuss the Options Paper for the
Generic Annual Catch Limit/
Accountability Measures Amendment
and review the proposed National
Standard 2 Guidelines.

1:30 p.m. - 2 p.m. - The Budget
Committee will review the 2010
funding.

2 p.m. - 4 p.m. - The Administrative
Policy Committee will discuss
modifications to Statement of
Organization Practice and Procedures
and Handbook Development.

4 p.m. - 4:45 p.m. - The Outreach and
Education Committee will receive a
report of the Outreach and Education
Advisory Panel meeting.

4:45 p.m. - 5:45 p.m. - The Spiny
Lobster/Stone Crab Committee will
discuss the Options Paper for Spiny
Lobster Amendment 10 and approve the
Spiny Lobster SEDAR Terms of
Reference.

-Recess-

Tuesday, February 2, 2010

8:30 a.m. - 4 p.m. - The Reef Fish
Management Committee will receive a
presentation on the Red Snapper update
assessment; a report from the Standing
and Special Reef Fish Scientific and
Statistical Committee; a report from the
Red Snapper Advisory Panel; a Draft
Final Regulatory Amendment for Red
Snapper Total Allowable Catch; an
Options Paper for Amendment 32 Gag/
Red Grouper scoping meeting
summaries; a report of the Limited
Access Privilege Program Advisory
Panel meeting; a presentation on
Northeast Gulf of Mexico Reserves
Program: Changes in Reef Fish
Populations; and discuss approval of the
schedules for SEDAR 22 (Yellowedge
Grouper and Tilefish) and Greater
Amberjack updates.

4 p.m. - 4:30 p.m. - The Red Drum
Committee will discuss the Red Drum
Fishery in the Exclusive Economic
Zone.

4:30 p.m. - 5 p.m. - The Habitat
Protection Committee will give a report
of the Mississippi/Louisiana and the
Texas Habitat Advisory Panel meetings.
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-Recess-

Immediately Following Committee
Recess - There will be an informal open
public question and answer session.

Wednesday, February 3, 2010

8:30 a.m. - 9:30 a.m. - The Shrimp
Management Committee will discuss the
Texas Closure for 2010 from
recommendations of the Shrimp
Advisory Panel; report from the
Standing and Special Shrimp Scientific
and Statistical Committee Meetings and
a report of Shrimp Effort in 2009.

9:30 a.m. - 11:30 a.m. - The Coastal
Migratory Pelagics (Mackerel)
Management Committee will discuss the
Coastal Migratory Pelagics Scoping
Meeting summaries and Options Paper
for the Coastal Migratory Pelagics
Amendment 18. The committee will
also consider a control rule for Gulf
group King and Spanish Mackerel.

Although other non-emergency issues
not on the agendas may come before the
Council and Committees for discussion,
in accordance with the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act), those issues may not be the subject
of formal action during these meetings.
Actions of the Council and Committees
will be restricted to those issues
specifically identified in the agendas
and any issues arising after publication
of this notice that require emergency
action under Section 305(c) of the
Magnuson-Stevens Act, provided the
public has been notified of the Council’s
intent to take action to address the
emergency. The established times for
addressing items on the agenda may be
adjusted as necessary to accommodate
the timely completion of discussion
relevant to the agenda items. In order to
further allow for such adjustments and
completion of all items on the agenda,
the meeting may be extended from, or
completed prior to the date/time
established in this notice.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Tina O’Hern at the
Council (see ADDRESSES) at least 5
working days prior to the meeting.

Dated: January 8, 2010.
William D. Chappell,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010—468 Filed 1-12—10; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

International Trade Administration

[A-570-945]

Prestressed Concrete Steel Wire
Strand From the People’s Republic of
China: Postponement of Final
Determination

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: January 13, 2010.

FOR FURTHER INFORMATION CONTACT:
Alan Ray or Alexis Polovina, AD/CVD
Operations, Office 9, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—-5403 or (202) 482—
3927, respectively.

Postponement of Final Determination
and Extension of Provisional Measures

On December 29, 2009, and January 4,
2010, Xinhua Metal Products Co., Ltd.
(“Xinhua Metals”) and Wuxi Jinyang
Metal Products Co., Ltd. (“WJMP”)
requested that pursuant to the
affirmative preliminary determination
in this investigation, the Department
postpone its final determination by 60
days under section 735(a)(2) of the
Tariff Act of 1930, as amended (“the
Act”). Xinhua Metals and WJMP also
requested that the Department extend
the application of the provisional
measures prescribed under 19 CFR
351.210(e)(2) from a 4-month period to
a 6-month period. In accordance with
section 733(d) of the Act and 19 CFR
351.210(b), because (1) Our preliminary
determination is affirmative, (2) the
requesting exporters account for a
significant proportion of exports of the
subject merchandise, and (3) no
compelling reasons for denial exist, we
are granting the request and are
postponing the final determination until
no later than 135 days after the
publication of the preliminary
determination notice in the Federal
Register, or May 7, 2010. Suspension of
liquidation will be extended
accordingly. This determination is
issued and published in accordance
with section 735(d) of the Act.

Dated: January 7, 2010.
Ronald K. Lorentzen,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 2010—491 Filed 1-12—10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Telecommunications and
Information Administration

[Docket No. 0911201414-0010-02]

Public Telecommunications Facilities
Program: Notice of Availability of
Funds

AGENCY: National Telecommunications
and Information Administration, U.S.
Department of Commerce.

ACTION: Notice of Availability of Funds;
Catalog of Federal Domestic Assistance.

SUMMARY: On December 2, 2009, the
National Telecommunications and
Information Administration (NTIA)
announced the closing date for receipt
of applications for the Public
Telecommunications Facilities Program
(PTFP). NTIA now announces that $18
million has been appropriated for fiscal
year (FY) 2010 grants.

DATES: Funds will be available for
applications submitted by the originally
announced deadline of 5 p.m., Eastern
Standard Time (Closing Time), February
4, 2010, as well as applications for
certain radio applications filed in
response to the Federal
Communications Commission (FCC)
February 2010 FM Window that must be
received prior to 5 p.m., Eastern
Standard Time (Closing Time), February
26, 2010.

ADDRESSES: To obtain a printed
application package, submit completed
applications, or send any other
correspondence, write to PTFP at the
following address: NTIA/PTFP, Room
H-4812, U.S. Department of Commerce,
1401 Constitution Avenue, NW,
Washington, DC 20230. Application
materials may be obtained electronically
via the Internet at http://
www.ntia.doc.gov/ptfp or http://
www.grants.gov.

FOR FURTHER INFORMATION CONTACT:
William Cooperman, Director, Public
Broadcasting Division, telephone: (202)
482-5802; fax: (202) 482-2156.
Information about the PTFP also can be
obtained electronically via the Internet
at www.ntia.doc.gov/ptfp.

SUPPLEMENTARY INFORMATION: On
December 2, 2009, NTIA published a
Notice of Closing Date for Solicitation of
Applications for the FY 2010 PTFP
grant round (the Notice). The Notice
established Thursday, February 4, 2010,
as the Closing Date for all applications
except those applications that were
related to the FCC FM Window. The
Closing Date for the radio applications
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related to the FM Window?! must be
received by Friday, February 26, 2010.
The Notice indicated that:

[ilssuance of grants is subject to the
availability of FY 2010 funds. At this
time, the Congress has passed the
Further Continuing Appropriations,
2010, to fund operations of the PTFP
through December 18, 2009. Further
notice will be made in the Federal
Register about the final status of
funding for this program at the
appropriate time.

On December 16, 2009, the
Consolidated Appropriations Act, 2010
(the Act) was signed into law.2 The Act
appropriated $18 million for public
telecommunications facilities planning
and construction grants. These funds are
now available to fund applications
submitted in response to the Federal
Register notice referenced above.

Dated: January 7,2010
Bernadette McGuire-Rivera,

Associate Administrator, Office of
Telecommunications and Information
Applications.

[FR Doc. 2010—453 Filed 1-12—10; 8:45 am)]
BILLING CODE 3510-60-S

DEPARTMENT OF DEFENSE
Office of the Secretary

Board of Regents of the Uniformed
Services University of the Health
Sciences

AGENCY: Uniformed Services University
of the Health Sciences (USU), DoD.

ACTION: Quarterly meeting notice.

SUMMARY: Under the provisions of the
Federal Advisory Committee Act of
1972 (5 U.S.C., Appendix, as amended)
and the Sunshine in the Government
Act of 1976 (5 U.S.C. 552b, as
amended), this notice announces that
the Board of Regents of the Uniformed
Services University of the Health
Sciences (USU) will meet on February 2,
2010. Subject to the availability of
space, the meeting is open to the public.

DATES: The meeting will be held from
7:30 a.m. to 12:30 p.m. on Tuesday,
February 2, 2010.

ADDRESSES: The meeting will be held at
the Everett Alvarez Jr. Board of Regents
Room (D3001), Uniformed Services
University of the Health Sciences, 4301
Jones Bridge Road, Bethesda, Maryland
20814.

1Public Telecommunications Facilities Program:
Closing Date, 74 FR 63120 (Dec. 2, 2009).

2 See Pub. L. 111-117, 123 Stat. 3034 (Dec. 16,
2009).

FOR FURTHER INFORMATION CONTACT:
Janet S. Taylor, Designated Federal
Official, 4301 Jones Bridge Road,
Bethesda, Maryland 20814; telephone
301-295-3066. Ms. Taylor can also
provide base access procedures.

SUPPLEMENTARY INFORMATION: Meetings
of the Board of Regents assure that USU
operates in the best traditions of
academia. An outside Board is
necessary for institutional accreditation.

Agenda

The actions that will take place
include the approval of minutes from
the Board of Regents Meeting held
November 5, 2009; acceptance of reports
from working committees; approval of
faculty appointments and promotions;
and the awarding of master’s and
doctoral degrees in the biomedical
sciences and public health. The
President, USU and the Vice President,
USU Office of Research will also present
reports. These actions are necessary for
the University to pursue its mission,
which is to provide outstanding health
care practitioners and scientists to the
uniformed services.

Meeting Accessibility

Pursuant to Federal statute and
regulations (5 U.S.C. 552b, as amended,
and 41 CFR 102-3.140 through 102—
3.165) and the availability of space, this
meeting is open to the public. Seating is
on a first-come basis.

Written Statements

Interested persons may submit a
written statement for consideration by
the Board of Regents. Individuals
submitting a written statement must
submit their statement to the Designated
Federal Official (see FOR FURTHER
INFORMATION CONTACT). If such statement
is not received at least 10 calendar days
prior to the meeting, it may not be
provided to or considered by the Board
of Regents until its next open meeting.
The Designated Federal Official will
review all timely submissions with the
Board of Regents Chairman and ensure
such submissions are provided to Board
of Regents Members before the meeting.
After reviewing the written comments,
submitters may be invited to orally
present their issues during the February
2010 meeting or at a future meeting.

Dated: January 7, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 2010-393 Filed 1-12—10; 8:45 am]

BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

National Defense University Board of
Visitors (BOV); Open Meeting

AGENCY: National Defense University,
DoD.

ACTION: Notice of open meeting.

SUMMARY: The National Defense
University, Designated Federal Officer,
has scheduled a meeting of the Board of
Visitors (BOV). The BOV is a Federal
Advisory Board that meets twice a year
in proceedings that are open to the
public.

DATES: The meeting will be held on
April 15 (from 11:30 a.m. to 5 p.m.) and
on April 16 (from 8 a.m. to 12:30 p.m.),
2010.

ADDRESSES: The meeting will be held at:
Marshall Hall, Building 62, Room 155,
the National Defense University, 300 5th
Avenue, SW., Fort McNair, Washington,
DC 20319-5066.

FOR FURTHER INFORMATION CONTACT: Ms.
Dolores Hodge by phone (202) 685—
2649, fax (202) 685—7707 or e-mail
HodgeD@ndu.edu.

SUPPLEMENTARY INFORMATION: The future
agenda will include discussion on
Defense transformation, faculty
development, facilities, information
technology, curriculum development,
post 9/11 initiatives as well as other
operational issues and areas of interest
affecting the day-to-day operations of
the National Defense University and its
components. The meeting is open to the
public; limited space made available for
observers will be allocated on a first
come, first served basis. Written
statements to the committee may be
submitted at any time or in response to
a stated planned meeting agenda by fax
or e-mail (see FOR FURTHER INFORMATION
CONTACT). The subject line of the e-mail
should read: “Comment/Statement to
the NDU BOV.”

Dated: January 7, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-395 Filed 1-12-10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Acting Director,
Information Collection Clearance
Division, Regulatory Information
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Management Services, Office of
Management, invites comments on the
proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before March
15, 2010.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Acting
Director, Information Collection
Clearance Division, Regulatory
Information Management Services,
Office of Management, publishes that
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: January 8, 2010.
James Hyler,

Acting Director, Information Collection
Clearance Division, Regulatory Information
Management Services, Office of Management.

Institute of Education Sciences

Type of Review: New.

Title: IES Research Training Program
Surveys: Predoctoral Survey,

Postdoctoral Survey, Special Education
Postdoctoral Survey.

Frequency: Annually.

Affected Public: Individuals or
households.

Reporting and Recordkeeping Hour
Burden:

Responses: 695.
Burden Hours: 174.

Abstract: The surveys are for
predoctoral and postdoctoral fellows
taking part in the Institute of Education
Sciences’ three education training grant
programs under which funds are
provided to universities to support three
types of training programs in the
education sciences. The results of the
survey will be used to both improve the
fellowship programs as well as to
provide information on the programs to
policymakers, practitioners, and the
public.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on link
number 4197. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
LBJ, Washington, DC 20202-4537.
Requests may also be electronically
mailed to ICDocketMgr@ed.gov or faxed
to 202—401-0920. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. 2010-514 Filed 1-12-10; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Special Education and
Rehabilitative Services (OSERS);
Overview Information; National
Institute on Disability and
Rehabilitation Research (NIDRR)—
Small Business Innovation Research
Program (SBIR)—Phase I; Notice
Inviting Applications for New Awards
for Fiscal Year (FY) 2010

Catalog of Federal Domestic Assistance
(CFDA) Number: 84.133S-1.

Dates: Applications Available:
January 13, 2010.

Deadline for Transmittal of
Applications: March 15, 2010.

Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The purpose of
this program is to stimulate
technological innovation in the private
sector, strengthen the role of small
business in meeting Federal research or
research and development (R/R&D)
needs, increase the commercial
application of the U.S. Department of
Education (Department) supported
research results, and improve the return
on investment from federally funded
research for economic and social
benefits to the Nation.

Note: This program is in concert with
NIDRR’s Final Long-Range Plan for FY 2005—
2009 (Plan).

The Plan, which was published in the
Federal Register on February 15, 2006
(71 FR 8166), can be accessed on the
Internet at the following site: http://
www.ed.gov/about/offices/lists/osers/
nidrr/policy.html.

Through the implementation of the
Plan, NIDRR seeks to: (1) Improve the
quality and utility of disability and
rehabilitation research; (2) foster an
exchange of expertise, information, and
training to facilitate the advancement of
knowledge and understanding of the
unique needs of individuals with
disabilities from traditionally
underserved populations; (3) determine
best strategies and programs to improve
rehabilitation outcomes for individuals
with disabilities from underserved
populations; (4) identify research gaps;
(5) identify mechanisms of integrating
research and practice; and (6)
disseminate findings.

NIDRR Supports Manufacturing-
Related Innovation (Executive Order
13329):

Executive Order 13329 states that
continued technological innovation is
critical to a strong manufacturing sector
in the United States economy and
ensures that Federal agencies assist the
private sector in its manufacturing
innovation efforts. The Department’s
SBIR program encourages innovative
research and development (R&D)
projects that are manufacturing-related,
as defined by Executive Order 13329.
Manufacturing-related R&D
encompasses improvements in existing
methods or processes, or wholly new
processes, machines, or systems. The
projects supported under the
Department’s SBIR program encompass
a range of manufacturing-related R&D,
including projects leading to the
manufacture of such items as artificial
intelligence or information technology
devices, software, and systems. For
more information on Executive Order
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13329, please visit the following Web
site: http://www.sba.gov/sbir/
execorder.html! or contact Lynn Medley
at: lynn.medley@ed.gov.

Background

The Small Business Reauthorization
Act of 2000 (Act) was enacted on
December 21, 2000. The Act requires
certain agencies, including the
Department, to establish SBIR programs
by reserving a statutory percentage of
their extramural R&D budgets to be
awarded to small business concerns
through a uniform, highly competitive
three-phase process.

The three phases of the SBIR program
are:

Phase I: Phase I projects determine,
insofar as possible, the scientific or
technical merit and feasibility of ideas
submitted under the SBIR program. An
application for Phase I should
concentrate on research that will
contribute significantly to proving the
scientific or technical feasibility of the
approach or concept. Scientific or
technical feasibility is a prerequisite to
the Department’s provision of further
supﬁort in Phase II.

Phase II: Phase II projects expand on
the results of and further pursue the
development of Phase I projects. Phase
II is the principal R/R&D effort of the
SBIR program. Applications for Phase II
projects must be more comprehensive
than applications for Phase I projects;
Phase II applications must outline the
proposed effort in detail, including the
commercial potential of projects or
processes developed or researched
during the Phase I project. Phase II
applicants must be Phase I grantees with
approaches that appear sufficiently
promising as a result of their efforts in
Phase L. Phase II awards are for periods
of up to two years in amounts up to a
maximum total of $500,000 over a
period of two years.

Phase III: In Phase III, the small
business grantee must use non-SBIR
capital to pursue commercial
applications of the R/R&D. Also, under
Phase III, Federal agencies may award
non-SBIR follow-on funding for
products or processes that meet the
needs of those agencies.

All SBIR projects funded by NIDRR
must address the needs of individuals
with disabilities and their families. (See
29 U.S.C. 762). Activities may include:
conducting manufacturing-related R&D
that encompasses improvements in
existing methods or processes, or
wholly new processes, machines, or
systems; exploring the uses of
technology to ensure equal access to
education, employment, community
environments, and information for

individuals with disabilities; and
improving the quality and utility of
disability and rehabilitation research.

Priorities: Under this competition we
are particularly interested in
applications that address one of the
following five priorities.

Invitational Priorities: For FY 2010
these priorities are invitational
priorities. Under 34 CFR 75.105(c)(1) we
do not give an application that meets
one of these invitational priorities a
competitive or absolute preference over
other applications.

Each of the following priorities relate
to innovative research utilizing new
technologies to address the needs of
individuals with disabilities and their
families. Applicants who choose to
respond to one of the invitational
priorities must propose projects whose
activities contribute to one of the
following priorities:

(1) Increased independence of
individuals with disabilities in the
workplace, recreational settings, or
educational settings through the
development of technology to support
access and promote integration of
individuals with disabilities.

(2) Enhanced sensory or motor
function of individuals with disabilities
through the development of technology
to support improved functional
capacity.

(3) Enhanced workforce participation
through the development of technology
to support access to employment,
promote sustained employment, and
promote employment advancement for
individuals with disabilities.

(4) Enhanced community
participation and living for individuals
with disabilities through the
development of accessible information
technology including Web access
technology, software, and other systems
and devices that promote access to
information in educational,
employment, and community settings,
and voting technology that improves
access for individuals with disabilities.

(5) Improved interventions and
increased use of health-care resources
through the development of technology
to support independent access to health-
care services in the community for
individuals with disabilities.

Applicants should describe the
approaches they expect to use to collect
empirical evidence demonstrating the
effectiveness of the technology they are
proposing. This empirical evidence
should facilitate the assessment of the
efficacy and usefulness of the
technology.

Note: NIDRR encourages applicants to
adhere to universal design principles and

guidelines. The term “universal design” is
defined as “the design of products and
environments to be usable by all people, to
the greatest extent possible, without the need
for adaptation or specialized design” (The
Center for Universal Design, 1997). Universal
design of consumer products minimizes or
alleviates barriers that reduce the ability of
individuals with disabilities to effectively or
safely use standard consumer products. (For
more information see http://
www.trace.wisc.edu/docs/consumer_product
_guidelines/consumer.pcs/disabil. htm).

Program Authority: The Small
Business Act, Pub. L. 85-536, as
amended (15 U.S.C. 631 and 638), and
title II of the Rehabilitation Act of 1973,
as amended (29 U.S.C. 760, et seq.).

Applicable Regulations: The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 75, 77, 81, 82, 84, 85, 97,
98, and 99.

II. Award Information

Type of Award: Discretionary grants.
Estimated Available Funds:
$1,125,000 for new Phase I awards.

Note: The estimated amount of funds
available for new Phase I awards is based
upon the estimated threshold SBIR allocation
for OSERS, minus prior commitments for
Phase II continuation awards.

Estimated Range of Awards: $70,000—
$75,000.

Estimated Average Size of Awards:
$75,000.

Maximum Award: We will reject any
application that proposes a budget
exceeding $75,000 for a single budget
period of up to six months. The
Assistant Secretary for Special
Education and Rehabilitative Services
may change the maximum amount
through a notice published in the
Federal Register.

Note: The maximum award amount
includes direct and indirect costs and fees.

Estimated Number of Awards: 15.

Note: The Department is not bound by any
estimates in this notice.

Maximum Project Period: We will
reject any application that proposes a
project period that exceeds a single
budget period of up to six months. The
Assistant Secretary for Special
Education and Rehabilitative Services
may change the maximum project
period through a notice published in the
Federal Register.

III. Eligibility Information

1. Eligible Applicants: Entities that
are, at the time of award, small business
concerns as defined by the Small
Business Administration (SBA). This
definition is included in the application
package.
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If it appears that an applicant
organization does not meet the
eligibility requirements, we will request
an evaluation by the SBA. Under
circumstances in which eligibility is
unclear, we will not make an SBIR
award until the SBA makes a
determination that the applicant is
eligible under its definition of small
business concern.

All technology, science, or
engineering firms with strong research
capabilities in any of the priority areas
listed in this notice are encouraged to
participate. Consultative or other
arrangements between these firms and
universities or other non-profit
organizations are permitted, but the
small business concern must serve as
the grantee. For Phase I projects, at least
two-thirds of the research and/or
analytic activities must be performed by
the proposing small business concern
grantee.

2. Cost Sharing or Matching: This
program does not require cost sharing or
matching.

3. Other: The total of all consultant
fees, facility leases or usage fees, and
other subcontracts or purchase
agreements may not exceed one-third of
the total funding award.

IV. Application and Submission
Information

1. Address To Request Application
Package: You can obtain an application
package via the Internet or from the
Education Publications Center (ED
Pubs). To obtain a copy via the Internet,
use the following address: http://
www.ed.gov/fund/grant/apply/
grantapps/index.html.

To obtain a copy from ED Pubs, write,
fax, or call the following: Education
Publications Center, P.O. Box 1398,
Jessup, MD 20794-1398. Telephone, toll
free: 1-877-433-7827. FAX: (301) 470—
1244. If you use a telecommunications
device for the deaf (TDD), call, toll free:
1-877-576-7734.

You can contact ED Pubs at its Web
site, also: http://www.ed.gov/pubs/
edpubs.html or at its e-mail address:
edpubs@inet.ed.gov.

If you request an application from ED
Pubs, be sure to identify this
competition as follows: CFDA number
84.1335-1.

Individuals with disabilities can
obtain a copy of the application package
in an accessible format (e.g., braille,
large print, audiotape, or computer
diskette) by contacting the person or
team listed under Accessible Format in
section VIII of this notice.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together

with the forms you must submit, are in
the application package for this
competition. Page Limit: The
application narrative (Part III of the
application) is where you, the applicant,
address the selection criteria that
reviewers use to evaluate your
application. You must limit the
application narrative (Part III) to the
equivalent of no more than 25 pages,
excluding any documentation of prior
multiple Phase II awards, if applicable,
and required forms, using the following
standards:

e A “page”is 8.5”x 11”7, on one side
only, with 1” margins at the top, bottom,
and both sides.

¢ Single space all text in the
application narrative. Single space
titles, headings, footnotes, quotations,
references, and captions, as well as all
text in charts, tables, figures, and
graphs.

o Use a font that is either 12 point or
larger or no smaller than 10 pitch
(characters per inch).

e Use one of the following fonts:
Times New Roman, Courier, Courier
New, or Arial. An application submitted
in any other font (including Times
Roman or Arial Narrow) will not be
accepted.

The page limit does not apply to Part
I, the coversheet; Part II, the budget
section, including the narrative budget
justification; Part IV, the assurances and
certifications; or the one-page abstract,
the résumeés, the bibliography, the
letters of support; related application(s)
or award(s); or documentation of
multiple Phase II awards, if applicable.
However, the page limit does apply to
all of the application project narrative
section (Part III).

We will reject your application if you
exceed the page limit; or if you apply
other standards and exceed the
equivalent of the page limit.

The application package will provide
instructions for completing all
components to be included in the
application. Each application must
include a cover sheet (Standard Form
424); budget requirements (ED Form
524) and narrative budget justification;
other required forms; an abstract,
Human Subjects narrative, Part III
project narrative; résumé of staff; and
other related materials, if applicable.

3. Content Restrictions: If an applicant
chooses to respond to more than one
invitational priority, we request that the
applicant submit a separate application
for each priority. There is no limitation
on the number of different applications
that an applicant may submit under this
competition. An applicant may submit
separate applications for different

priorities, or different applications
under the same priority.

Applicants should consult NIDRR’s
Long-Range Plan when preparing their
applications. The Plan is organized
around the following research domains
and arenas: (1) Community Living and
Participation; (2) Health and Function;
(3) Technology; (4) Employment; and (5)
Demographics. Applicants should
indicate, for each application, the
domain or arena under which they are
applying. In their applications,
applicants should clearly indicate
whether they are applying for a research
grant in the area of (1) Community
Living and Participation; (2) Health and
Function; (3) Technology; (4)
Employment; or (5) Demographics.

4. Submission Dates and Times:
Applications Available: January 13,
2010.

Deadline for Transmittal of
Applications: March 15, 2010.

Applications for grants under this
competition must be submitted
electronically using the Electronic Grant
Application system (e-Application)
accessible through the Department’s e-
Grants site. For information (including
dates and times) about how to submit
your application electronically, or in
paper format by mail or hand delivery
if you qualify for an exception to the
electronic submission requirement,
please refer to section IV.7. Other
Submission Requirements of this notice.

We do not consider an application
that does not comply with the deadline
requirements.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application
process should contact the person listed
under For Further Information Contact
in section VII of this notice. If the
Department provides an accommodation
or auxiliary aid to an individual with a
disability in connection with the
application process, the individual’s
application remains subject to all other
requirements and limitations in this
notice.

5. Intergovernmental Review: This
program is not subject to Executive
Order 12372 and the regulations in 34
CFR part 79.

6. Funding Restrictions: We reference
regulations outlining funding
restrictions of the Applicable
Regulations section of this notice.

7. Other Submission Requirements:
Applications for grants under this
competition must be submitted
electronically unless you qualify for an
exception to this requirement in
accordance with the instructions in this
section.
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a. Electronic Submission of
Applications.

Applications for grants under the
SBIR Program—CFDA Number 84.133S—
1—must be submitted electronically
using e-Application, accessible through
the Department’s e-Grants Web site at:
http://e-grants.ed.gov.

We will reject your application if you
submit it in paper format unless, as
described elsewhere in this section, you
qualify for one of the exceptions to the
electronic submission requirement and
submit, no later than two weeks before
the application deadline date, a written
statement to the Department that you
qualify for one of these exceptions.
Further information regarding
calculation of the date that is two weeks
before the application deadline date is
provided later in this section under
Exception to Electronic Submission
Requirement.

While completing your electronic
application, you will be entering data
online that will be saved into a
database. You may not e-mail an
electronic copy of a grant application to
us.
Please note the following:
¢ You must complete the electronic
submission of your grant application by
4:30:00 p.m., Washington, DC time, on
the application deadline date. E-
Application will not accept an
application for this competition after
4:30:00 p.m., Washington, DC time, on
the application deadline date.
Therefore, we strongly recommend that
you do not wait until the application
deadline date to begin the application
process.

e The hours of operation of the e-
Grants Web site are 6:00 a.m. Monday
until 7:00 p.m. Wednesday; and 6:00
a.m. Thursday until 8:00 p.m. Sunday,
Washington, DC time. Please note that,
because of maintenance, the system is
unavailable between 8:00 p.m. on
Sundays and 6:00 a.m. on Mondays, and
between 7:00 p.m. on Wednesdays and
6:00 a.m. on Thursdays, Washington,
DC time. Any modifications to these
hours are posted on the e-Grants Web
site.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you qualify for
an exception to the electronic
submission requirement, as described
elsewhere in this section, and submit
your application in paper format.

¢ You must submit all documents
electronically, including all information
you typically provide on the following
forms: the Application for Federal
Assistance (SF 424), the Department of
Education Supplemental Information for

SF 424, Budget Information—Non-
Construction Programs (ED 524), and all
necessary assurances and certifications.
You must attach any narrative sections
of your application as files in a .DOC
(document), .RTF (rich text), or .PDF
(Portable Document) format. If you
upload a file type other than the three
file types specified in this paragraph or
submit a password protected file, we
will not review that material.

e Your electronic application must
comply with any page limit
requirements described in this notice.

e Prior to submitting your electronic
application, you may wish to print a
copy of it for your records.

o After you electronically submit
your application, you will receive an
automatic acknowledgment that will
include a PR/Award number (an
identifying number unique to your
application).

e Within three working days after
submitting your electronic application,
fax a signed copy of the SF 424 to the
Application Control Center after
following these steps:

(1) Print SF 424 from e-Application.

(2) The applicant’s Authorizing
Representative must sign this form.

(3) Place the PR/Award number in the
upper right hand corner of the hard-
copy signature page of the SF 424.

(4) Fax the signed SF 424 to the
Application Control Center at (202)
245-6272.

e We may request that you provide us
original signatures on other forms at a
later date.

Application Deadline Date Extension
in Case of e-Application Unavailability:
If you are prevented from electronically
submitting your application on the
application deadline date because e-
Application is unavailable, we will
grant you an extension of one business
day to enable you to transmit your
application electronically, by mail, or by
hand delivery. We will grant this
extension if—

(1) You are a registered user of e-
Application and you have initiated an
electronic application for this
competition; and

(2)(a) E-Application is unavailable for
60 minutes or more between the hours
of 8:30 a.m. and 3:30 p.m., Washington,
DC time, on the application deadline
date; or

(b) E-Application is unavailable for
any period of time between 3:30 p.m.
and 4:30:00 p.m., Washington, DC time,
on the application deadline date.

We must acknowledge and confirm
these periods of unavailability before
granting you an extension. To request
this extension or to confirm our
acknowledgment of any system

unavailability, you may contact either
(1) the person listed elsewhere in this
notice under For Further Information
Contact (see VII. Agency Contact) or (2)
the e-Grants help desk at 1-888-336—
8930. If e-Application is unavailable
due to technical problems with the
system and, therefore, the application
deadline is extended, an e-mail will be
sent to all registered users who have
initiated an e-Application. Extensions
referred to in this section apply only to
the unavailability of e-Application.

Exception to Electronic Submission
Requirement: You qualify for an
exception to the electronic submission
requirement, and may submit your
application in paper format, if you are
unable to submit an application through
e-Application because—

¢ You do not have access to the
Internet; or

¢ You do not have the capacity to
upload large documents to e-
Application; and

¢ No later than two weeks before the
application deadline date (14 calendar
days or, if the fourteenth calendar day
before the application deadline date
falls on a Federal holiday, the next
business day following the Federal
holiday), you mail or fax a written
statement to the Department, explaining
which of the two grounds for an
exception prevents you from using the
Internet to submit your application. If
you mail your written statement to the
Department, it must be postmarked no
later than two weeks before the
application deadline date. If you fax
your written statement to the
Department, we must receive the faxed
statement no later than two weeks
before the application deadline date.

Address and mail or fax your
statement to: Lynn Medley, U.S.
Department of Education, 400 Maryland
Avenue, SW., room 6027, Potomac
Center Plaza (PCP), Washington, DC
20202-2700. FAX: (202) 245-7338.

Your paper application must be
submitted in accordance with the mail
or hand delivery instructions described
in this notice.

b. Submission of Paper Applications
by Mail.

If you qualify for an exception to the
electronic submission requirement, you
may mail (through the U.S. Postal
Service or a commercial carrier) your
application to the Department. You
must mail the original and two copies
of your application, on or before the
application deadline date, to the
Department at the following address:
U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.133S-1) LB]J
Basement Level 1, 400 Maryland
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Avenue, SW., Washington, DC 20202—
4260.

You must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c. Submission of Paper Applications
by Hand Delivery.

If you qualify for an exception to the
electronic submission requirement, you
(or a courier service) may deliver your
paper application to the Department by
hand. You must deliver the original and
two copies of your application, by hand,
on or before the application deadline
date, to the Department at the following
address: U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.133S-1) 550 12th
Street, SW., Room 7041, Potomac Center
Plaza, Washington, DC 20202—-4260.

The Application Control Center
accepts hand deliveries daily between
8:00 a.m. and 4:30:00 p.m., Washington,
DC time, except Saturdays, Sundays,
and Federal holidays.

Note for Mail or Hand Delivery of Paper
Applications: If you mail or hand deliver
your application to the Department—

(1) You must indicate on the envelope
and—if not provided by the Department—in
Item 11 of the SF 424 the CFDA number,
including suffix letter, if any, of the
competition under which you are submitting
your application; and

(2) The Application Control Center will
mail to you a notification of receipt of your
grant application. If you do not receive this
grant notification within 15 business days
from the application deadline date, you
should call the U.S. Department of Education
Application Control Center at (202) 245—
6288.

V. Application Review Information

Selection Criteria: The selection
criteria for this competition are from 34

CFR 75.210 of EDGAR and are listed in
the application package.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN). We may notify you informally,
also.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the
most current performance and financial
expenditure information as directed by
the Secretary under 34 CFR 75.118. The
Secretary may also require more
frequent performance reports under 34
CFR 75.720(c). For specific
requirements on reporting, please go to
http://www.ed.gov/fund/grant/apply/
appforms/appforms.html.

4. Performance Measures: To evaluate
the overall success of its research
program, NIDRR assesses the quality of
its funded projects through review of
grantee performance and products. Each
year, NIDRR examines a portion of its
SBIR grantees to determine—

o The percentage of National Institute
of Disability and Rehabilitation
Research (NIDRR)-funded grant
applications that receive an average peer
review score of 85 or higher.

NIDRR uses information submitted by
grantees as part of their Annual
Performance Reports (APRs) for these
reviews.

Department of Education program
performance reports, which include
information on NIDRR programs, are
available on the Department’s Web site:
http://www.ed.gov/about/offices/list/
opepd/sas/index.html.

VII. Agency Contact

For Further Information Contact:
Lynn Medley, U.S. Department of

Education, 400 Maryland Avenue, SW.,
room 6027, PCP, Washington, DC
20202-2700. Telephone: (202) 245-7338
or by e-mail: lynn.medley@ed.gov.

If you use a TDD, call the TDD
number at (202) 205-4475.

VIII. Other Information

Accessible Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an accessible format (e.g., braille, large
print, audiotape, or computer diskette)
by contacting the Grants and Contracts
Services Team, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 5075, PCP, Washington, DC
20202-2550. Telephone: (202) 245—
7363. If you use a TDD, call the Federal
Relay Service, toll free, at 1-800-877—
8339.

Electronic Access to This Document:
You can view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: January 8, 2010.
Alexa Posny,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2010-482 Filed 1-12-10; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

January 04, 2010.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER97-4084-011.

Applicants: Denver City Energy
Associates, L.P.

Description: Denver City Energy
Associates, LP submits compliance
filing under Order 697 and Request for
Category 2 Seller Status.

Filed Date: 12/22/2009.

Accession Number: 20091230-0075.

Comment Date: 5 p.m. Eastern Time
on Monday, February 22, 2010.
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Docket Numbers: ER99-2984-014.

Applicants: Green Country Energy,
LLC.

Description: Market Power Update of
Green Country Energy, LLC.

Filed Date: 12/31/2009.

Accession Number: 20091231-5008.

Comment Date: 5 p.m. Eastern Time
on Monday, March 01, 2010.

Docket Numbers: ER00-3614—-013.

Applicants: BP Energy Company.

Description: Market Power Update of
BP Energy Company.

Filed Date: 12/31/2009.

Accession Number: 20091231-5090.

Comment Date: 5 p.m. Eastern Time
on Thursday, January 21, 2010.

Docket Numbers: ER02—-1406—-014;
ER01-1099-013; ER99-2928-010.

Applicants: Acadia Power Partners,
LLG; Cleco Power LLC; Cleco
Evangeline LLC.

Description: Cleco Power LLC submits
filing to supplement their updated
market power analysis.

Filed Date: 12/30/2009.

Accession Number: 20091231-0102.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 20, 2010.

Docket Numbers: ER03-719-013;
ER98-830-022; ER03-721-012.

Applicants: Millennium Power
Partners, L.P., New Harquahala
Generating Company, LLC, New Athens
Generating Company, LLC.

Description: Revised notice of non-
material change in status of New Athens
Generating Company, LLGC, et al.

Filed Date: 12/30/2009.

Accession Number: 20091230-5090.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 20, 2010.

Docket Numbers: ER05-1491-003.

Applicants: Vermont Yankee Nuclear
Power Corporation.

Description: Vermont Yankee Nuclear
Power Corporation submits compliance
filing.

Filed Date: 12/24/2009.

Accession Number: 20091230-0034.

Comment Date: 5 p.m. Eastern Time
on Thursday, January 14, 2010.

Docket Numbers: ER07—-357—-006.

Applicants: Fenton Power Partners I,
LLC.

Description: Fenton Power Partners, I,
LLC submits Substitute Second Revised
Sheet 4 et al. to FERC Electric Tariff,
Original Volume 1.

Filed Date: 12/08/2009.

Accession Number: 20091210-0102.

Comment Date: 5 p.m. Eastern Time
on Monday, January 11, 2009.

Docket Numbers: ER08-1225-007;
ER08-1111-006; ER08—1226-005.

Applicants: Cloud County Wind
Farm, LLC, Pioneer Prairie Wind Farm

I, LLC, Arlington Wind Power Project
LLC.

Description: Notice of change in status
filing under part 35 of FERC’s
regulations of Arlington Wind Power
Project LLC, et al.

Filed Date: 12/30/2009.

Accession Number: 20091230-5141.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 20, 2010.

Docket Numbers: ER09-1321-003.

Applicants: Blue Canyon Windpower
V LLC.

Description: Notice of change in status
filing under part 35 of FERC’s
regulations of Blue Canyon Windpower
V LLC.

Filed Date: 12/30/2009.

Accession Number: 20091230-5089.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 20, 2010.

Docket Numbers: ER10-78-001.

Applicants: Orange Grove Energy, L.P.

Description: Orange Grover Energy,
LP submits a sub. page of its proposed
tariff to correct an incorrect page
number and an amended version of
attachment B etc.

Filed Date: 12/28/2009.

Accession Number: 20091230-0035.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 19, 2010.

Docket Numbers: ER10-434—000.

Applicants: CP1 USA North Carolina
LLC.

Description: CPI USA North Carolina
LLC submits a Notice of Succession
informing the Commission that CPI
adopts EPCOR USA NC’s market-based
rate tariff as its own etc.

Filed Date: 12/15/2009.

Accession Number: 20091217-0195.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 19, 2010.

Docket Numbers: ER10-440-000.

Applicants: PacifiCorp.

Description: PacifiCorp submits the
Fiber Communications Addition
Agreement.

Filed Date: 12/16/2009.

Accession Number: 20091218-0211

Comment Date: 5 p.m. Eastern Time
on Monday, January 11, 2010.

Docket Numbers: ER10-450—-001;
ER01-1044-014; ER00-3696-013;
ER01-3109-014; ER02-506-013; ER03—
1383-016; ER07-1000-005; ER09—1491—
001; ER96-1947-027; ER98-2783-017;
ER99-2157-014.

Applicants: Bluegrass Generation
Company, LLC, Las Vegas Power
Company, LLC, DeSoto County
Generating Company, LLC, Griffith
Energy LLC, Bridgeport Energy, LLC,
Rocky Road Power, LLC, Riverside
Generating Company, LLC, LS Power
Marketing, LLC, Renaissance Power,
LLC, Tilton Energy LLC, Arlington
Valley, LLC.

Description: Notification of Change in
Status of Arlington Valley, LLC, et al.

Filed Date: 12/30/2009.

Accession Number: 20091230-5082.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 20, 2010.

Docket Numbers: ER10-469-000.

Applicants: Northeast Utilities
Service Company.

Description: NU Companies submits
tariff sheets for the termination of two
interconnection agreements.

Filed Date: 12/22/2009.

Accession Number: 20091224-0005.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 12, 2010.

Docket Numbers: ER10-470-000.

Applicants: Southwest Power Pool,
Inc.

Description: Southwest Power Pool,
Inc submits a Network Integration
Transmission Service Agreement.

Filed Date: 12/22/2009.

Accession Number: 20091224-0004.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 12, 2010.

Docket Numbers: ER10-471-000.

Applicants: Duke Energy Carolinas,
LLC.

Description: Duke Energy Carolinas,
LLC submits Rate Schedule 336, the
Power Purchaser Agreements between
Duke Energy Carolinas, LLC and Central
Electric Power Cooperative, Inc.

Filed Date: 12/22/2009.

Accession Number: 20091224-0008.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 12, 2010.

Docket Numbers: ER10-473-000.

Applicants: The United Illuminating
Company.

Description: The United Illuminating
Company submits Notice of
Termination of the Localized Costs
Sharing Agreement.

Filed Date: 12/22/2009.

Accession Number: 20091224-0002.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 12, 2010.

Docket Numbers: ER10-474-000.

Applicants: San Diego Gas & Electric
Company.

Description: San Diego Gas & Electric
Co submits Ninth Revised Sheet No. 121
et al. to FERC Electric Tariff, Original
Volume No. 11.

Filed Date: 12/22/2009.

Accession Number: 20091224-0003.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 12, 2010.

Docket Numbers: ER10—-475-000.

Applicants: PJM Interconnection,
LLC.

Description: PJM Interconnection,
LLC submits executed interconnection
service agreement among PJM as the
Transmission Provider et al. as the
Interconnected Transmission Owner etc.
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Filed Date: 12/22/2009.

Accession Number: 20091224-0082.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 12, 2010.

Docket Numbers: ER10-478-000.

Applicants: PIM Interconnection,
LLC.

Description: PJM Interconnection,
LLC submits revised tariff sheets of the
PJM Open Access Transmission Tariff.

Filed Date: 12/23/2009.

Accession Number: 20091224-0080.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 13, 2010.

Docket Numbers: ER10-479-000.

Applicants: California Independent
System Operator Corporation.

Description: California Independent
System Operator Corporation submits a
proposed ISO Tariff amendment that
will enable the ISO to procure
incremental Ancillary Services from
external Non-Dynamic System etc.

Filed Date: 12/22/2009.

Accession Number: 20091224-0079.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 12, 2010.

Docket Numbers: ER10-480-000.

Applicants: PacifiCorp.

Description: PacifiCorp submits an
updated Interconnection Agreement wit
the State of California Department of
Water Resources designated as First
Revised Rate Schedule FERC 241.

Filed Date: 12/23/2009.

Accession Number: 20091224-0078.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 13, 2010.

Docket Numbers: ER10-482-000;
ER10-483-000; ER10-484—000; ER10—
485-000; ER10-486—000; ER10—487—
000; ER10-488-000; ER10—-489-000;
ER10-490-000; ER10-491-000; ER10—
492-000; ER10-493-000; ER10—494—
000.

Applicants: Duke Energy Commercial
Enterprises, Inc.; CinCap IV, LLC;
CinCap V LLG; Cinergy Capital &
Trading, Inc.; Cinergy Power
Investments, Inc.; St. Paul
Congeneration, LLC; Duke Energy
Trading & Marketing, LLC; CinCap IV,
LLG; Cincap V, LLG; Cinergy Capital &
Trading, Inc.; Cinergy Power
Investments, Inc.; St. Paul Cogeneration,
LLC; Duke Energy Trading and
Marketing, LLC.

Description: Duke Energy Commercial
Enterprises, Inc submits FERC Electric
notice of succession and clean copy of
DECE’s FERC Electric Rate Schedule 1
effective 11/25/09.

Filed Date: 12/22/2009.

Accession Number: 20091224-0077.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 12, 2010.

Docket Numbers: ER10-497-000.

Applicants: Niagara Mohawk Power
Corporation.

Description: Niagara Mohawk Power
Corp submits a Notice of Cancellation of
Service Agreement No. 41 et al.

Filed Date: 12/23/2009.

Accession Number: 20091224-0075.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 13, 2010.

Docket Numbers: ER10-511-000.

Applicants: Southwest Power Pool,
Inc.

Description: Southwest Power Pool,
Inc submits an executed service
agreement for Network Integration
Transmission Service between
Southwest Power Pool, Inc et al.

Filed Date: 12/29/2009.

Accession Number: 20091230-0074.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 19, 2010.

Docket Numbers: ER10-512—-000.

Applicants: Southwest Power Pool,
Inc.

Description: Southwest Power Pool,
Inc submits an executed Meter Agent
Service agreement with Lincoln Electric
System etc.

Filed Date: 12/29/2009.

Accession Number: 20091230-0073.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 19, 2010.

Docket Numbers: ER10-513—-000.

Applicants: Southwest Power Pool,
Inc.

Description: Southwest Power Pool,
Inc submits an executed service
agreement for Firm Point-to-Point
Transmission Service between
Southwest Power Pool, Inc et al.

Filed Date: 12/29/2009.

Accession Number: 20091230-0072.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 19, 2010.

Docket Numbers: ER10-514—-000.

Applicants: Midwest Independent
Transmission System Operator, Inc.

Description: Midwest Independent
Transmission System Operator, Inc
submits their Adjacent Balancing
Authority Coordination Agreement with
the Big Rivers Electric Corporation etc.

Filed Date: 12/29/2009.

Accession Number: 20091230-0071.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 19, 2010.

Docket Numbers: ER10-515-000.

Applicants: Xcel Energy Services Inc.

Description: Southwestern Public
Service Company submits an executed
copy of the Second Amended and
Restated Transaction Agreement.

Filed Date: 12/28/2009.

Accession Number: 20091231-0038.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 19, 2010.

Docket Numbers: ER10-516—000.

Applicants: South Carolina Electric &
Gas Company.

Description: South Carolina Electric &
Gas Company submits revised tariff

sheets changing the transmission rates
under SCE&G’s Open Access
Transmission Tariff.

Filed Date: 12/29/2009.

Accession Number: 20091231-0037.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 19, 2010.

Docket Numbers: ER10-518-000.

Applicants: Southwest Power Pool,
Inc.

Description: Southwest Power Pool,
Inc submits an executed Service
Agreement for Network Integration
Transmission Service between SPP as
Transmission Provider and Westar
Energy.

Filed Date: 12/30/2009.

Accession Number: 20091231-0045.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 20, 2010.

Docket Numbers: ER10-523-000.

Applicants: New England Power
Company.

Description: New England Power
Company submits Amendments to
Integrated Facilities Agreements and
Service Agreements under FERC
Electric Tariff, Original Volume 1.

Filed Date: 12/30/2009.

Accession Number: 20091231-0231.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 20, 2010.

Docket Numbers: ER10-524-000;
ER10-525-000; ER10-526—000; ER10—
527-000; ER10-528-000.

Applicants: Idaho Power Company;
Deseret Generation & Transmission Co-
op.; NorthWestern Corporation;
PacifiCorp; Portland General Electric
Company.

Description: Idaho Power Co et al
submits Second Revised Rate Schedule
FERC No. 152 et al.

Filed Date: 12/29/2009.

Accession Number: 20091231-0230.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 19, 2010.

Docket Numbers: ER10-529-000.

Applicants: PJM Interconnection,
LLC.

Description: PJM Interconnection,
LLC submits amendments to Schedule
12—Appendix.

Filed Date: 12/30/2009.

Accession Number: 20091231-0240.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 20, 2010.

Docket Numbers: ER10-530-000.

Applicants: PIM Interconnection,

Description: PJM Interconnection,
LLC submits an executed
interconnection service agreement.

Filed Date: 12/31/2009.

Accession Number: 20091231-0241.

Comment Date: 5 p.m. Eastern Time
on Thursday, January 21, 2010.

Docket Numbers: ER10-531-000.
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Applicants: Southwest Power Pool,
Inc.

Description: Southwest Power Pool,
Inc submits a Network Integration
Transmission Service Agreement.

Filed Date: 12/30/2009.

Accession Number: 20091231-0242.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 20, 2010.

Docket Numbers: ER10-532-000.

Applicants: PIM Interconnection,
LLC.

Description: PJM Interconnection,
LLC submits an executed
interconnection service agreement.

Filed Date: 12/30/2009.

Accession Number: 20091231-0244.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 20, 2010.

Take notice that the Commission
received the following electric securities
filings:

Docket Numbers: ES10-21-000.

Applicants: AEP Texas North
Company.

Description: Application by AEP
Texas North Company Under Section
204 of the Federal Power Act for
Authorization to Issue Securities.

Filed Date: 12/29/2009.

Accession Number: 20091229-5041.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 19, 2010.

Take notice that the Commission
received the following public utility
holding company filings:

Docket Numbers: PH10-6—-000.

Applicants: General Electric
Company.

Description: Exemption Notification
(Form FERC-65A) of General Electric
Company.

Filed Date: 12/29/2009.

Accession Number: 20091229-5038.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 19, 2010.

Docket Numbers: PH10-7—-000.

Applicants: BlackRock, Inc.

Description: FERC 65A—Exemption
Notification of Status as Passive
Investors of BlackRock, Inc.

Filed Date: 12/31/2009.

Accession Number: 20091231-5093.

Comment Date: 5 p.m. Eastern Time
on Thursday, January 21, 2010.

Take notice that the Commission
received the following electric
reliability filings:

Docket Numbers: RD10-9-000.

Applicants: North American Electric
Reliability Corp.

Description: Errata Petition of the
North American Electric Reliability
Corporation for Approval of Corrected
Reliability Standard FAC-010-2—
System Operating Limits Methodology
for the Planning Horizon.

Filed Date: 11/20/2009.
Accession Number: 20091120-5134.

Comment Date: 5 p.m. Eastern Time
on Monday, January 25, 2009.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St. NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed dockets(s). For
assistance with any FERC Online
service, please e-mail
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010481 Filed 1-12—10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

January 4, 2010.

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Docket Numbers: RP10-269-000.

Applicants: Rockies Express Pipeline
LLC.

Description: Rockies Express Pipeline
LLC submits Original Sheet No. 11C to
FERC Gas Tariff, Second Revised
Volume No. 1.

Filed Date: 12/28/2009.

Accession Number: 20091229-0057.

Comment Date: 5 p.m. Eastern Time
on Monday, January 11, 2010.

Docket Numbers: RP10-270-000.

Applicants: Discovery Gas
Transmission LLC,

Description: Discovery Gas
Transmission LLGC submits for filing its
Fourth Revised Sheet 23, to become
effective 5/1/09.

Filed Date: 12/29/2009.

Accession Number: 20091230-0050.

Comment Date: 5 p.m. Eastern Time
on Monday, January 11, 2010.

Docket Numbers: RP10-271-000.

Applicants: Southern LNG Inc.

Description: Southern LNG, Inc
submits for filing Third Revised Sheet 1
et al. to FERC Gas Tariff, Original
Volume 1 to become effective 3/1/10.

Filed Date: 12/29/2009.

Accession Number: 20091230-0051.

Comment Date: 5 p.m. Eastern Time
on Monday, January 11, 2010.

Docket Numbers: RP10-272-000.

Applicants: Millennium Pipeline
Company, LLC.

Description: Millennium Pipeline
Company, LLC submits Third Revised
Sheet 51 et al. to FERC Gas Tariff,
Original Volume 1.

Filed Date: 12/30/2009.

Accession Number: 20091230-0049.

Comment Date: 5 p.m. Eastern Time
on Monday, January 11, 2010.

Docket Numbers: RP10-273-000.

Applicants: EnergyMark, LLC.

Description: Constellation
NewEnergy—Gas Division, LLC et al.
submits request for a temporary waiver
of FERC’s capacity release policies and
regulations in order facilitate the
acquisition.

Filed Date: 12/29/2009.

Accession Number: 20091230-0048.

Comment Date: 5 p.m.Eastern Time
on Monday, January 11, 2010.

Docket Numbers: RP10-274—000.

Applicants: Wyoming Interstate
Company.
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Description: Wyoming Interstate
Company, Ltd submits for filing and
acceptance a Fourteenth Revised Sheet
1 to its FERC Gas Tariff, Second Revised
Volume 2.

Filed Date: 12/29/2009.

Accession Number: 20091230-0047.

Comment Date: 5 p.m. Eastern Time
on Monday, January 11, 2010.

Docket Numbers: RP10-275-000.

Applicants: Wyoming Interstate
Company, Ltd.

Description: Wyoming Interstate
Company, Ltd submits for filing and
acceptance a firm transportation service
agreement with Devon Energy
Production Company, LP.

Filed Date: 12/29/2009.

Accession Number: 20091230-0046.

Comment Date: 5 p.m. Eastern Time
on Monday, January 11, 2010.

Docket Numbers: RP10-276-000.

Applicants: Iroquois Gas
Transmission System, L.P.

Description: Iroquois Gas
Transmission System, L.P. Measurement
Variance/Fuel Use Factors utilized by
Iroquois during July 1, 2009-December
31, 2009.

Filed Date: 12/30/2009.

Accession Number: 20091230-5088.

Comment Date: 5 p.m. Eastern Time
on Monday, January 11, 2010.

Docket Numbers: RP10-277-000.

Applicants: National Fuel Gas Supply
Corporation.

Description: National Fuel Gas Supply
Corporation submits Non-conforming
Service Agreements to FERC Gas Tariff,
Fourth Revised Volume 2 with Crown
Energy Services, Inc et al., effective
1/29/10.

Filed Date: 12/30/2009.

Accession Number: 20091231-0024.

Comment Date: 5 p.m. Eastern Time
on Monday, January 11, 2010.

Docket Numbers: RP10-278-000.

Applicants: Texas Eastern
Transmission, LP

Description: Texas Eastern
Transmission, LP submits Thirty-Third
Revised Sheet 25 et al., to FERC Gas
Tariff, Seventh Revised Volume 1 and
First Revised Volume 2, to be effective
2/1/10.

Filed Date: 12/30/2009.

Accession Number: 20091231-0025.

Comment Date: 5 p.m. Eastern Time
on Monday, January 11, 2010.

Docket Numbers: RP10-279-000.

Applicants: Florida Gas Transmission
Company, LLC.

Description: Florida Gas Transmission
Company, LLC submits the Annual
Accounting Report which details the
activity of FGT’s Cash-Out Mechanism.

Filed Date: 12/30/2009.

Accession Number: 20091231-0026.

Comment Date: 5 p.m. Eastern Time
on Monday, January 11, 2010.

Docket Numbers: RP10-280—-000.

Applicants: Rockies Express Pipeline
LLC.

Description: Rockies Express Pipeline,
LLC submits Original Sheet 11D to
FERC Gas Tariff, Second Revised
Volume 1, to be effective 1/1/10.

Filed Date: 12/30/2009.

Accession Number: 20091231-0027.

Comment Date: 5 p.m. Eastern Time
on Monday, January 11, 2010.

Docket Numbers: RP10-281-000.

Applicants: Gulf South Pipeline
Company, LP.

Description: Gulf South Pipeline
Company, LP submits amendment to a
negotiated rate letter agreement re the
East Texas to Mississippi Expansion
Project.

Filed Date: 12/30/2009.

Accession Number: 20091231-0028.

Comment Date: 5 p.m. Eastern Time
on Monday, January 11, 2010.

Docket Numbers: RP10-282—-000.

Applicants: Kinder Morgan Interstate
Gas Trans. LLC.

Description: Kinder Morgan Interstate
Gas Transmission, LLC submits Twenty
Sixth Revised Sheet 4G.01 et al. to FERC
Gas Tariff, Fourth Revised Volume 1A,
to be effective 1/1/10.

Filed Date: 12/30/2009.

Accession Number: 20091231-0029.

Comment Date: 5 p.m. Eastern Time
on Monday, January 11, 2010.

Docket Numbers: RP10-283-000.

Applicants: Northern Natural Gas
Company.

Description: Northern Natural Gas
Company submits 14 Revised Sheet
66B.35 to FERC Gas Tariff, Fifth Revised
Volume 1, to be effective 1/1/10.

Filed Date: 12/30/2009.

Accession Number: 20091231-0030.

Comment Date: 5 p.m. Eastern Time
on Monday, January 11, 2010.

Docket Numbers: RP10-284—000.

Applicants: Millennium Pipeline
Company, LLC.

Description: Millennium Pipeline
Company, LLC submits the Penalty
Revenue Crediting Report to FERC Gas
Tariff, Original Volume 1.

Filed Date: 12/30/2009.

Accession Number: 20091231-0031.

Comment Date: 5 p.m. Eastern Time
on Monday, January 11, 2010.

Docket Numbers: RP10-285-000.

Applicants: Sea Robin Pipeline
Company, LLC.

Description: Sea Robin Pipeline
Company, LLC submits the Annual
Flowthrough Crediting Mechanism to
FERC Gas Tariff, Second Revised
Volume 1.

Filed Date: 12/30/2009.
Accession Number: 20091231-0032.

Comment Date: 5 p.m. Eastern Time
on Monday, January 11, 2010.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please e-
mail FERCOnlineSupport@ferc.gov. or
call (866) 208—3676 (toll free). For TTY,
call (202) 502—-8659.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2010—463 Filed 1-12—10; 8:45 am)]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

December 30, 2009.

Take notice that the Commission
received the following electric corporate
filings:

Docket Numbers: EC10-32-000.

Applicants: NSTAR Companies,
Advanced Energy Systems, Inc.,
Medical Area Total Energy Plant, Inc.,
MATEP LLC, New MATEP, Inc.

Description: Application under
Section 203 of the Federal Power Act for
authorization of the sale of stock and
disposition of facilities of Advanced
Energy Systems, Inc., MATEP LLC,
MATEP Inc., New MATEP Inc., and
NSTAR.

Filed Date: 12/29/2009.

Accession Number: 20091229-5103.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 19, 2010.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER03-198-012.

Applicants: Pacific Gas and Electric
Company.

Description: Pacific Gas and Electric
Company submits its triennial market
power update for the Southwest Region.

Filed Date: 12/23/2009.

Accession Number: 20091229-0058.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 13, 2010.

Docket Numbers: ER06—615—-058;
ER07-1257-012.

Applicants: California Independent
System Operator Corporation.

Description: California Independent
System Operator Corporation submits
First Revised Sheet 116B et al. to FERC
Electric Tariff, Fourth Replacement
Volume 1 in compliance with the
Commission’s 12/3/09 Order.

Filed Date: 12/28/2009.

Accession Number: 20091230-0037.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 19, 2010.

Docket Numbers: ER09-712—-002;
ER06-736—002; ER02-2263-010; ER01-
2217-008; ER08-931-004; ER08—-337—
005.

Applicants: High Lonesome Mesa,
LLC, Midway-Sunset Cogeneration
Company, Southern California Edison
Company, Sunrise Power Company,
Walnut Creek Energy, LLC, Watson
Cogeneration Company.

Description: Southwest EIX MBR
Affiliates submits market power
analysis and revised MBR Tariffs re the
High Lonesome Mesa, LLC et al.

Filed Date: 12/22/2009.

Accession Number: 20091230-0065.
Comment Date: 5 p.m. Eastern Time
on Tuesday, January 12, 2010.

Docket Numbers: ER10-78-001.

Applicants: Orange Grove Energy, L.P.

Description: Orange Grover Energy,
LP submits a substitute page of its
proposed tariff to correct an incorrect
page number and an amended version of
attachment B to the application etc.

Filed Date: 12/28/2009.

Accession Number: 20091230-0035.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 19, 2010.

Docket Numbers: ER10-472-000.

Applicants: Katahdin Paper Company
LLC.

Description: Katahdin Paper Co, LLC
submits the Notice of Cancellation of
Market-Based Rate Tariff and request for
waiver of the prior notice requirement.

Filed Date: 12/22/2009.

Accession Number: 20091224-0001.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 12, 2010.

Docket Numbers: ER10-477-000.

Applicants: Consolidated Edison
Company of New York, Inc.

Description: Consolidated Edison
Company of New York, Inc submits a
revised Master Services Agreement and
Transaction Forms between Con Edison
and Bayonne Energy Center, LLC.

Filed Date: 12/23/2009.

Accession Number: 20091224-0085.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 13, 2010.

Docket Numbers: ER10-501-000.

Applicants: Southern California
Edison Company.

Description: Southern California
Edison Company submits revised rate
sheets reflection cancellation of the
letter agreements.

Filed Date: 12/23/2009.

Accession Number: 20091228-0022.

Comment Date: 5 p.m. Eastern Time
on Wednesday, January 13, 2010.

Docket Numbers: ER10-505—-000.

Applicants: Dynegy Services Plum
Point, LLC.

Description: Dynegy Services Plum
Point, LLC submits an application for
market-based rate authorization under
Section 205 of the Federal Power Act
etc.

Filed Date: 12/28/2009.

Accession Number: 20091229-0056.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 19, 2010.

Docket Numbers: ER10-508-000.

Applicants: Nevada Power Company.

Description: NV Energy submits an
executed Interconnection Agreement
designated as Service Agreement 09—
01804 between NPC and El Dorado
Energy, LLC.

Filed Date: 12/28/2009.

Accession Number: 20091230-0040.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 19, 2010.

Docket Numbers: ER10-509-000.

Applicants: PJM Interconnection,
L.L.C.

Description: PJM Interconnection,
LLC submits revised Interconnection
Service Agreement with Richmond
Energy, LLC et al. that supersedes the
Original Service Agreement 2205.

Filed Date: 12/28/2009.

Accession Number: 20091230-0038.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 19, 2010.

Docket Numbers: ER10-510-000.

Applicants: Southern California
Edison Company.

Description: Southern California
Edison Company submits the
unexecuted Brea Power II Standard
Large Generator Interconnection
Agreement, Service Agreement for
Wholesale Distribution Service etc.

Filed Date: 12/28/2009.

Accession Number: 20091230-0036.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 19, 2010.

Take notice that the Commission
received the following electric
reliability filings:

Docket Numbers: RD09-7-002.

Applicants: North American Electric
Reliability Corp.

Description: Compliance Filing of the
North American Electric Reliability
Corp. in Response to FERC’s September
30, 2009 Order Approving Revised
Reliability Standards for Critical
Infrastructure Protection and Requiring
Compliance Filing.

Filed Date: 12/29/2009.

Accession Number: 20091229-5104.

Comment Date: 5 p.m. Eastern Time
on Tuesday, January 19, 2010.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.
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The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please e-
mail FERCOnlineSupport@ferc.gov. or
call (866) 208—3676 (toll free). For TTY,
call (202) 502-8659.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2010-457 Filed 1-12-10; 8:45 am]
BILLING CODE P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

December 23, 2009.

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Docket Numbers: RP09-1037-002.

Applicants: Questar Pipeline
Company.

Description: Questar Pipeline
Company submits Second Substitute
Eighth Revised Sheet 8 to its FERC Gas
Tariff, First Revised Volume 1, to be
effective 10/7/09.

Filed Date: 10/22/2009.

Accession Number: 20091023-0012.

Comment Date: 5 p.m. Eastern Time
on Tuesday, December 29, 2009.

Docket Numbers: RP10-234—-001.

Applicants: Eastern Shore Natural Gas
Company.

Description: Eastern Shore Natural
Gas Company submits the corrected
pagination for Sheet 236, filed as

Original Sheet 236 to First Revised
Sheet 236.

Filed Date: 12/16/2009.
Accession Number: 20091216-0125.

Comment Date: 5 p.m. Eastern Time
on Monday, December 28, 2009.

Docket Numbers: RP10-178-001.

Applicants: Steuben Gas Storage
Company.

Description: Steuben Gas Storage Co’s
filing of a revision to Order No. 712 and
Order No. 587-T Compliance Filing
under RP10-178.

Filed Date: 12/17/2009.
Accession Number: 20091218-0202.

Comment Date: 5 p.m. Eastern Time
on Tuesday, December 29, 2009.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed in on or
before 5 p.m. Eastern time on the
specified comment date. Anyone filing
a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2010—-460 Filed 1-12—10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

December 28, 2009.

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Docket Numbers: RP10-254—000.

Applicants: East Tennessee Natural
Gas, LLC.

Description: East Tennessee Natural
Gas, LLC submits Eighth Revised Sheet
394 to its FERC Gas Tariff, Third
Revised Volume 1 to be effective 1/13/
10.

Filed Date: 12/18/2009.

Accession Number: 20091222-0048.

Comment Date: 5 p.m. Eastern Time
on Wednesday, December 30, 2009.

Docket Numbers: RP10-255—-000.

Applicants: Maritimes & Northeast
Pipeline, LLC.

Description: Maritimes & Northeast
Pipeline submits Original Sheet 9S et al.
to its FERC Gas Tariff, First Revised
Volume 1.

Filed Date: 12/18/2009.

Accession Number: 20091222-0047.

Comment Date: 5 p.m. Eastern Time
on Wednesday, December 30, 2009.

Docket Numbers: RP10-256—000.

Applicants: Northwest Pipeline GP.

Description: Northwest Pipeline, GP
submits Fifth Revised Sheet 395 et al. to
its FERC Gas Tariff, Fourth Revised
Volume 1.

Filed Date: 12/18/2009.

Accession Number: 20091222-0046.

Comment Date: 5 p.m. Eastern Time
on Wednesday, December 30, 2009.

Docket Numbers: RP10-257-000.

Applicants: Rockies Express Pipeline
LLC.

Description: Rockies Express Pipeline,
LLC submits Original Sheet 11B to its
FERC Gas Tariff, Second Revised
Volume 1.

Filed Date: 12/18/2009.

Accession Number: 20091222-0045.

Comment Date: 5 p.m. Eastern Time
on Wednesday, December 30, 2009.

Docket Numbers: RP10-258—-000.

Applicants: Northern Natural Gas
Company.

Description: Northern Natural Gas
Company submits 12 Revised Sheet
66B.35 to its FERC Gas Tariff, Fifth
Revised Volume 1.

Filed Date: 12/18/2009.

Accession Number: 20091222-0044.

Comment Date: 5 p.m. Eastern Time
on Wednesday, December 30, 2009.

Docket Numbers: RP10-259-000.
Applicants: Transcontinental Gas
Pipe Line Company,
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Description: Transcontinental Gas
Pipe Line Company, LLC submits First
Revised Sheet 502 et al. to its FERC Gas
Tariff, Fourth Revised Volume 1, to be
effective 1/18/10.

Filed Date: 12/18/2009.

Accession Number: 20091222-0043.

Comment Date: 5 p.m. Eastern Time
on Wednesday, December 30, 2009.

Docket Numbers: RP10-260-000.

Applicants: Transcontinental Gas
Pipe Line Company, LLC.

Description: Transcontinental Gas
Pipe Line Company, LLC submits First
Revised Sheet 336 et al. to its FERC Gas
Tariff, Fourth Revised Volume 1 to be
effective 1/18/10.

Filed Date: 12/18/2009.

Accession Number: 20091222-0042.

Comment Date: 5 p.m. Eastern Time
on Wednesday, December 30, 2009.

Docket Numbers: RP10-261-000.

Applicants: Northern Natural Gas
Company.

Description: Northern Natural Gas
Company submits 13 Revised Sheet
66B.35 to FERC Gas Tariff, Fifth Revised
Volume 1 to be effective 12/22/09.

Filed Date: 12/22/2009.

Accession Number: 20091222-0041.

Comment Date: 5 p.m. Eastern Time
on Monday, January 04, 2010.

Docket Numbers: RP10-262—000.

Applicants: Gulf South Pipeline
Company, LP.

Description: Gulf South Pipeline Co,
LP submits First Revised Sheet No. 2500
to FERC Gas Tariff, Sixth Revised
Volume No. 1.

Filed Date: 12/22/2009.

Accession Number: 20091223-0091.

Comment Date: 5 p.m. Eastern Time
on Monday, January 04, 2010.

Docket Numbers: RP10-264—000.

Applicants: Natural Gas Pipeline
Company of America LLC.

Description: Natural Gas Pipeline
Company of America LLC submits an
amendment to an existing Firm
Transportation Rate Discount
Agreement with The Board of Trustees
of University of Illinois, to be effective
1/1/10.

Filed Date: 12/23/2009.

Accession Number: 20091224-0019.

Comment Date: 5 p.m. Eastern Time
on Monday, January 04, 2010.

Docket Numbers: RP10-265-000.

Applicants: Equitrans, LP.

Description: Equitrans, LP submits
Fifteenth Revised Sheet 11 to FERC Gas
Tariff, Original Volume 1, to be effective
1/1/10.

Filed Date: 12/23/2009.

Accession Number: 20091224-0018.

Comment Date: 5 p.m. Eastern Time
on Monday, January 04, 2010.

Docket Numbers: RP10-266-000.

Applicants: Sabine Pipe Line LLC.

Description: Sabine Pipe Line LLC
submits Original Sheet No. 310B et al.
to FERC Gas Tariff, Original Volume No.
1.

Filed Date: 12/22/2009.

Accession Number: 20091224-0020.

Comment Date: 5 p.m. Eastern Time
on Monday, January 04, 2010.

Docket Numbers: RP10-267-000.

Applicants: Bear Creek Storage
Company, LLC.

Description: Notice of name change
for Bear Creek Storage Company to Bear
Creek Storage Company, LLC of Bear
Creek Storage Company.

Filed Date: 12/21/2009.

Accession Number: 20091221-5134.

Comment Date: 5 p.m. Eastern Time
on Monday, January 04, 2010.

Docket Numbers: RP10-268—-000.

Applicants: Kinder Morgan Interstate
Gas Trans. LLC.

Description: Kinder Morgan Interstate
Gas Transmission LLC Submits 2009
Reconciliation Filing.

Filed Date: 12/22/2009.

Accession Number: 20091222-5236.

Comment Date: 5 p.m. Eastern Time
on Monday, January 04, 2010.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies

of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St. NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please e-
mail FERCOnlineSupport@ferc.gov. or
call (866) 208—3676 (toll free). For TTY,
call (202) 502-8659.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2010—461 Filed 1-12—10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

December 22, 2009.

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Docket Numbers: RP10-241-000.

Applicants: Questar Overthrust
Pipeline Company.

Description: Questar Overthurst
Pipeline Company submits Third
Revised Sheet 1 et al. to its FERC Gas
Tariff, Second Revised Volume 1-A, to
be effective 2/1/10.

Filed Date: 12/16/2009.

Accession Number: 20091216-0126.

Comment Date: 5 p.m. Eastern Time
on Monday, December 28, 2009.

Docket Numbers: RP10-242-000.

Applicants: MarkWest Pioneer, L.L.C.

Description: MarkWest Pioneer, LLC
submits Second Revised Sheet No 76 et
al. FERC Gas Tariff, Original Volume No
1.

Filed Date: 12/16/2009.

Accession Number: 20091217-0190.

Comment Date: 5 p.m. Eastern Time
on Monday, December 28, 2009.

Docket Numbers: RP10-243-000.

Applicants: Rockies Express Pipeline
LLC.

Description: Rockies Express Pipeline
LLC submits Fourteenth Revised Sheet
10 et al. of its FERC Gas Tariff, Second
Revised Volume 1, to be effective 12/17/
09.

Filed Date: 12/16/2009.

Accession Number: 20091217—-0191.
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Comment Date: 5 p.m. Eastern Time
on Monday, December 28, 2009.

Docket Numbers: RP10-244—000.

Applicants: Maritimes & Northeast
Pipeline, L.L.C.

Description: Maritimes & Northeast
Pipeline, LLC submits Sixth Revised
Sheet No. 1 et al. to FERC Gas Tariff,
First Revised Volume No. 1.

Filed Date: 12/17/2009.

Accession Number: 20091218-0201.

Comment Date: 5 p.m. Eastern Time
on Tuesday, December 29, 2009.

Docket Numbers: RP10-245-000.

Applicants: Rockies Express Pipeline
LLC.

Description: Rockies Express Pipeline
LLC submits Original Sheet No. 11A et
al. to its FERC Gas Tariff, Second
Revised Volume No. 1.

Filed Date: 12/17/2009.

Accession Number: 20091218-0203.

Comment Date: 5 p.m. Eastern Time
on Tuesday, December 29, 2009.

Docket Numbers: RP10-246-000.

Applicants: Texas Gas Transmission,
LLC.

Description: Texas Gas Transmission,
LLC submits Fifth Revised Sheet No.
35A to FERC Gas Tariff, Third Revised
Volume No. 1.

Filed Date: 12/17/2009.

Accession Number: 20091218-0463.

Comment Date: 5 p.m. Eastern Time
on Tuesday, December 29, 2009.

Docket Numbers: RP10-247-000.

Applicants: Equitrans, L.P.

Description: Equitrans, LP submits
Third Revised Sheet 441 to be effective
1/17/10.

Filed Date: 12/18/2009.

Accession Number: 20091218-0480.

Comment Date: 5 p.m. Eastern Time
on Wednesday, December 30, 2009.

Docket Numbers: RP10-248-000.

Applicants: Central Kentucky
Transmission Company.

Description: Central Kentucky
Transmission Company’s submits
Penalty Revenue Crediting Report.

Filed Date: 12/18/2009.

Accession Number: 20091218-0479.

Comment Date: 5 p.m. Eastern Time
on Wednesday, December 30, 2009.

Docket Numbers: RP10-249-000.

Applicants: Columbia Gas
Transmission, LLC.

Description: Columbia Gas
Transmission, LLC submits petition for
a limited waiver of Section 40.5 of the
General Terms and Conditions of
Columbia’s FERC Gas Tariff, Third
Revised Volume 1.

Filed Date: 12/18/2009.

Accession Number: 20091218-0478.

Comment Date: 5 p.m. Eastern Time
on Wednesday, December 30, 2009.

Docket Numbers: RP10-250-000.

Applicants: Crossroads Pipeline
Company.

Description: Crossroads Pipeline
Company’s submits Penalty Revenue
Crediting Report.

Filed Date: 12/18/2009.

Accession Number: 20091218-0477.

Comment Date: 5 p.m. Eastern Time
on Wednesday, December 30, 2009.

Docket Numbers: RP10-251-000.

Applicants: Columbia Gulf
Transmission Company.

Description: Columbia Gulf
Transmission Company submits Penalty
Revenue Crediting Report.

Filed Date: 12/18/2009.

Accession Number: 20091218-0476.

Comment Date: 5 p.m. Eastern Time
on Wednesday, December 30, 2009.

Docket Numbers: RP10-252-000.

Applicants: Columbia Gas
Transmission, LLC.

Description: Columbia Gas
Transmission, LLC submits Penalty
Revenue Crediting Report.

Filed Date: 12/18/2009.

Accession Number: 20091218-0475.

Comment Date: 5 p.m. Eastern Time
on Wednesday, December 30, 2009.

Docket Numbers: RP10-253—-000.

Applicants: Great Lakes Gas
Transmission Limited Partnership.

Description: Great Lakes Gas
Transmission Limited Partnership
submits Seventh Revised Sheet 4A et al.
to FERC Gas tariff, Second Revised
Volume 1, to be effective 2/1/10.

Filed Date: 12/18/2009.

Accession Number: 20091218-0473.

Comment Date: 5 p.m. Eastern Time
on Wednesday, December 30, 2009.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the

FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please e-
mail FERCOnlineSupport@ferc.gov. or
call (866) 208—3676 (toll free). For TTY,
call (202) 502—-8659.

Nathaniel J. Davis, Sr.,
Deputy Secretary.

[FR Doc. 2010-462 Filed 1-12-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Filings

December 30, 2009.

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Docket Numbers: RP09-558—002.

Applicants: Transcontinental Gas
Pipe Line Company.

Description: Transcontinental Gas
Pipe Line Company, LLC requests that
the Commission reject as moot Original
Sheet 89 and Original Sheet 90 to FERC
Gas Tariff, Fourth Revised Volume 1, to
be effective 12/15/09.

Filed Date: 12/22/2009.

Accession Number: 20091228-0028.

Comment Date: 5 p.m. Eastern Time
on Monday, January 4, 2010.

Docket Numbers: RP09-687—-003.

Applicants: Equitrans, L.P.

Description: Filing Motion of
Equitrans, L.P. for Extension of Time to
Comply with Order No. 587-T issued on
December 22, 2009.

Filed Date: 12/22/2009.

Accession Number: 20091222-5204.
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Comment Date: 5 p.m. Eastern Time
on Monday, January 4, 2010.

Docket Numbers: RP10-147-002.

Applicants: Natural Gas Pipeline
Company of America.

Description: Emergency Motion of
Natural Gas Pipeline Company of
America LLC for Limited Stay of
Requirement to File Cost and Revenue
Study.

Filed Date: 12/22/2009.

Accession Number: 20091222-5279.

Comment Date: 5 p.m. Eastern Time
on Monday, January 4, 2010.

Docket Numbers: RP09-614—001.

Applicants: Cheniere Creole Trail
Pipeline, LP.

Description: Request of Cheniere
Creole Trail Pipeline LP for Limited
Waiver of Order No. 712 Electronic
Capacity Release Requirements.

Filed Date: 12/23/2009.

Accession Number: 20091223-4009.

Comment Date: 5 p.m. Eastern Time
on Monday, January 4, 2010.

Docket Numbers: RP10-19-001.

Applicants: Columbia Gas
Transmission, LLC.

Description: Columbia Gas
Transmission, LLC submits Tenth
Revised Sheet 28 et al to its FERC Gas
Tariff, Third Volume 1, to be effective
11/1/09.

Filed Date: 12/23/2009.

Accession Number: 20091224-0074.

Comment Date: 5 p.m. Eastern Time
on Monday, January 4, 2010.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed on or before
5 p.m. Eastern time on the specified
comment date. Anyone filing a protest
must serve a copy of that document on
all the parties to the proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a

document is added to a subscribed
docket(s). For assistance with any FERGC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2010-459 Filed 1-12—10; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9094-9]

An Approach to Using Toxicogenomic
Data in U.S. EPA Human Health Risk
Assessments: A Dibutyl Phthalate
Case Study

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of availability.

SUMMARY: EPA is announcing the
availability of a final report titled, “An
Approach to Using Toxicogenomic Data
in U.S. EPA Human Health Risk
Assessments: A Dibutyl Phthalate Case
Study” (EPA/600/R—09/028F), which
was prepared by the National Center for
Environmental Assessment (NCEA)
within EPA’s Office of Research and
Development (ORD).

Toxicogenomics is the application of
genomic technologies (e.g.,
transcriptomics, genome sequence
analysis) to study effects of
environmental chemicals on human
health and the environment. Currently,
EPA provides no guidance for
evaluating and incorporating genomic
data into risk assessment. This report
describes an approach to evaluate
toxicogenomic data for use in risk
assessment and a case study for dibutyl
phthalate (DBP). A multidisciplinary
team of scientists developed the
approach and performed the case study.
In this approach, the genomic data and
the human outcome and/or toxicity data
are considered together to determine the
relationship between genomic changes
and toxicity or health outcomes and
inform mechanisms and modes of
toxicity. The DBP case study focuses on
male reproductive developmental
effects and the use of genomic data in
qualitative aspects of the risk
assessment because of the type of
genomic data available for DBP. It is
important to note that the case study
presented in this report is a separate
activity from any of the ongoing IRIS
human health assessments for the
phthalates.

The final report includes the
development of exploratory methods for
analyzing genomic data for application
to risk assessment and some preliminary
results. In addition, recommendations
for risk assessors, research needs, and
future directions for generating and
applying genomic data in risk
assessment are described. The approach
and case study may be used as a
template for evaluating and analyzing
genomic data in future chemical
assessments and the methods and
research needs may be used by
researchers performing genomic studies
for use in risk assessment.

ADDRESSES: The document will be
available electronically through the
NCEA Web site at www.epa.gov/ncea. A
limited number of paper copies will be
available from the EPA’s National
Service Center for Environmental
Publications (NSCEP), P.O. Box 42419,
Cincinnati, OH 45242; telephone: 1—
800—490-9198; facsimile: 301-604—
3408; e-mail: nscep@bps-Imit.com.
Please provide your name, your mailing
address, the title and the EPA number
of the requested publication.

FOR FURTHER INFORMATION CONTACT: The
Information Management Team,
National Center for Environmental
Assessment (8601P), U.S.
Environmental Protection Agency, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460. Telephone:
703-347-8561; fax: 703—347-8691; e-
mail: nceadc.comment@epa.gov.

Dated: October 27, 2009.

Peter W. Preuss,

Director, National Center for Environmental
Assessment.

[FR Doc. 2010—486 Filed 1-12—10; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9102-5]

Proposed Consent Decree, Clean Air
Act Citizen Suit

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of proposed consent
decree; request for public comment.

SUMMARY: In accordance with section
113(g) of the Clean Air Act, as amended
(“Act”), 42 U.S.C. 7413(g), notice is
hereby given of a proposed consent
decree, to address a lawsuit filed by
WildEarth Guardians in the United
States District Court for the District of
Colorado: WildEarth Guardians v.
Jackson, No. 09—cv—01964—-MSK-MEH
(D. Colo.). Plaintiff filed a deadline suit
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to compel the Administrator to respond
to an administrative petition seeking
EPA’s objection to a CAA Title V
operating permit issued by the Colorado
Department of Public Health and
Environment, Air Pollution Division, to
the Public Service of Colorado to
operate the Hayden Station power plant
near Hayden, Colorado. Under the terms
of the proposed consent decree, EPA has
agreed to respond to the petition by
March 25, 2010, or within 20 days of the
entry date of this Consent Decree,
whichever is later.

DATES: Written comments on the
proposed consent decree must be
received by February 12, 2010.
ADDRESSES: Submit your comments,
identified by Docket ID number EPA—
HQ-OGC-2010-0007, online at http://
www.regulations.gov (EPA’s preferred
method); by e-mail to
oei.docket@epa.gov; mailed to EPA
Docket Center, Environmental
Protection Agency, Mailcode: 2822T,
1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001; or by
hand delivery or courier to EPA Docket
Center, EPA West, Room 3334, 1301
Constitution Ave., NW., Washington,
DC, between 8:30 a.m. and 4:30 p.m.
Monday through Friday, excluding legal
holidays. Comments on a disk or CD—
ROM should be formatted in Word or
ASCII file, avoiding the use of special
characters and any form of encryption,
and may be mailed to the mailing
address above.

FOR FURTHER INFORMATION CONTACT:
Amy Branning, Air and Radiation Law
Office (2344A), Office of General
Counsel, U.S. Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone: (202)
564-1744; fax number (202) 564-5603;
e-mail address: branning.amy@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Additional Information About the
Proposed Consent Decree

This proposed consent decree would
resolve a lawsuit alleging that the
Administrator failed to perform a
nondiscretionary duty to grant or deny,
within 60 days of submission, an
administrative petition to object to a
CAA Title V permit issued by the
Colorado Department of Public Health
and Environment, Air Pollution
Division, to the Public Service of
Colorado to operate the Hayden Station
power plant near Hayden, Colorado.
Under the terms of the proposed
consent decree, EPA has agreed to
respond to the petition by March 25,
2010, or within 20 days of the entry date
of this Consent Decree, whichever is
later. In addition, the proposed consent

decree states that within fifteen (15)
business days following signature of its
response EPA shall deliver notice of
such action to the Office of the Federal
Register for prompt publication. The
proposed consent decree sets the
attorneys’ fees at $3,520.00, and states
that, after EPA fulfills its obligations
under the decree, the case shall be
dismissed with prejudice.

For a period of thirty (30) days
following the date of publication of this
notice, the Agency will accept written
comments relating to the proposed
consent decree from persons who were
not named as parties or intervenors to
the litigation in question. EPA or the
Department of Justice may withdraw or
withhold consent to the proposed
consent decree if the comments disclose
facts or considerations that indicate that
such consent is inappropriate,
improper, inadequate, or inconsistent
with the requirements of the Act. Unless
EPA or the Department of Justice
determines that consent to this consent
decree should be withdrawn, the terms
of the decree will be affirmed.

II. Additional Information About
Commenting on the Proposed Consent
Decree

A. How Can I Get a Copy of the Consent
Decree?

The official public docket for this
action (identified by Docket ID No.
EPA-HQ-0OGC-2010-0007) contains a
copy of the proposed consent decree.
The official public docket is available
for public viewing at the Office of
Environmental Information (OEI) Docket
in the EPA Docket Center, EPA West,
Room 3334, 1301 Constitution Ave.,
NW., Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OEI
Docket is (202) 566—1752.

An electronic version of the public
docket is available through http://
www.regulations.gov. You may use the
http://www.regulations.gov to submit or
view public comments, access the index
listing of the contents of the official
public docket, and to access those
documents in the public docket that are
available electronically. Once in the
system, key in the appropriate docket
identification number then select
“search”.

It is important to note that EPA’s
policy is that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing online at http://

www.regulations.gov without change,
unless the comment contains
copyrighted material, CBI, or other
information whose disclosure is
restricted by statute. Information
claimed as CBI and other information
whose disclosure is restricted by statute
is not included in the official public
docket or in the electronic public
docket. EPA’s policy is that copyrighted
material, including copyrighted material
contained in a public comment, will not
be placed in EPA’s electronic public
docket but will be available only in
printed, paper form in the official public
docket. Although not all docket
materials may be available
electronically, you may still access any
of the publicly available docket
materials through the EPA Docket
Center.

B. How and To Whom Do I Submit
Comments?

You may submit comments as
provided in the ADDRESSES section.
Please ensure that your comments are
submitted within the specified comment
period. Comments received after the
close of the comment period will be
marked “late.” EPA is not required to
consider these late comments.

If you submit an electronic comment,
EPA recommends that you include your
name, mailing address, and an e-mail
address or other contact information in
the body of your comment and with any
disk or CD-ROM you submit. This
ensures that you can be identified as the
submitter of the comment and allows
EPA to contact you in case EPA cannot
read your comment due to technical
difficulties or needs further information
on the substance of your comment. Any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket,
and made available in EPA’s electronic
public docket. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

Use of the http://www.regulations.gov
Web site to submit comments to EPA
electronically is EPA’s preferred method
for receiving comments. The electronic
public docket system is an “anonymous
access” system, which means EPA will
not know your identity, e-mail address,
or other contact information unless you
provide it in the body of your comment.
In contrast to EPA’s electronic public
docket, EPA’s electronic mail (e-mail)
system is not an “anonymous access”
system. If you send an e-mail comment
directly to the Docket without going
through http://www.regulations.gov,
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your e-mail address is automatically
captured and included as part of the
comment that is placed in the official
public docket, and made available in
EPA’s electronic public docket.

Dated: January 7, 2010.
Richard B. Ossias,
Associate General Counsel.
[FR Doc. 2010—483 Filed 1-12-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2009-0615; FRL-8433-2]
Pesticide Experimental Use Permits;

Receipt of Applications; Comment
Requests

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces EPA’s
receipt of applications 29964-EUP-I
and 29964-EUP-O from Pioneer Hi-
Bred International, Inc. requesting
experimental use permits (EUPs) for
seed blends of the plant-incorporated
protectants (PIPs) [DAS-59122-7]
Bacillus thuringiensis Cry34Ab1 and
Cry35Ab1 proteins and the genetic
material (vector PHP 17662) necessary
for their production in Event DAS—
59122-7 corn and [TC1507] Bacillus
thuringiensis Cry1F protein and the
genetic material (vector PHP8999)
necessary for its production in Event
TC1507 corn and [MON810] Bacillus
thuringiensis Cry1Ab delta-endotoxin
and the genetic material necessary for
its production (Vector PV-ZMCT01) in
Event MON810 corn (Organization for
Economic Cooperation and
Development (OECD) Unique Identifier
MON@?813-6). The Agency has
determined that the permits may be of
regional and national significance.
Therefore, in accordance with 40 CFR
172.11(a), the Agency is soliciting
comments on these applications.
DATES: Comments must be received on
or before February 12, 2010.
ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPP-2009-0615, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental

Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington,VA. Deliveries are
only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

Instructions: Direct your comments to
docket ID number EPA-HQ-OPP-2009—
0615. EPA’s policy is that all comments
received will be included in the docket
without change and may be made
available on-line at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or e-
mail. The regulations.gov website is an
“anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the docket and made available
on the Internet. If you submit an
electronic comment, EPA recommends
that you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index available
at http://www.regulations.gov. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either in the
electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
hours of operation of this Docket

Facility are from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT:
Mike Mendelsohn, Biopesticides and
Pollution Prevention Division (7511P),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 308—-8715; e-mail address:
mendelsohn.mike@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this Action Apply to Me?

This action is directed to the public
in general. This action may, however, be
of interest to those persons interested in
agricultural biotechnology or those who
are or may be required to conduct
testing of chemical substances under the
Federal Food, Drug, and Cosmetic Act
(FFDCA) or the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA). Since other entities may also
be interested, the Agency has not
attempted to describe all the specific
entities that may be affected by this
action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or e-mail. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
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Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

3. Environmental justice. EPA seeks to
achieve environmental justice, the fair
treatment and meaningful involvement
of any group, including minority and/or
low income populations, in the
development, implementation, and
enforcement of environmental laws,
regulations, and policies. To help
address potential environmental justice
issues, the Agency seeks information on
any groups or segments of the
population who, as a result of their
location, cultural practices, or other
factors, may have atypical or
disproportionately high and adverse
human health impacts or environmental
effects from exposure to the pesticide(s)
discussed in this document, compared
to the general population.

II. What Action is the Agency Taking?

Under section 5 of FIFRA, 7 U.S.C.
136¢, EPA can allow manufacturers to
field test pesticides under development.
Manufacturers are required to obtain
EUPs before testing new pesticides or
new uses of pesticides if they conduct
experimental field tests on 10 acres or
more of land or one acre or more of
water.

Pursuant to 40 CFR 172.11(a), the
Agency has determined that the
following EUP applications may be of
regional and national significance, and
therefore is seeking public comment on
the EUP applications:

Submitter: Pioneer Hi-Bred
International, Inc., (29964—-EUP-I).

Pesticide Chemical: [DAS-59122-7]
Bacillus thuringiensis Cry34Ab1 and
Cry35Ab1 proteins and the genetic
material (vector PHP 17662) necessary
for their production in Event DAS—
59122-7 corn (a maximum of 40.8 lbs
Cry34Ab1 and 2.2 lbs Cry35Ab1) and
[TC1507] Bacillus thuringiensis Cry1F
protein and the genetic material (vector
PHP8999) necessary for its production

in Event TC1507 corn (a maximum of
2.6 lbs Cry1F).

Summary of Request: The 29964—
EUP-I application is for a total of 36,670
acres in 11 states from March 1, 2010 to
May 31, 2011 in order to continue
research, testing, and evaluation of
blended refuge concepts. 35,200 acres
are proposed for testing under a grower
evaluation protocol and will include
seed blends of: 1) 5% Cry1F corn with
95% Cry34Ab1/35Ab1 x Cy1F corn, 2)
10% Cry1F corn with 95% Cry34Ab1/
35Ab1 x Cy1F corn, 3) 95% Cry34Ab1/
35Ab1 x Cy1F corn with 5% non-Bt
corn, and 4) 90% Cry34Ab1/35Ab1 x
Cy1F corn with 10% non-Bt corn. 1,470
acres are proposed for testing under a
research trial protocol and will include
the seed blends mentioned in this
paragraph along with Cry34Ab1/35Ab1
x Cy1F corn and Cry34Ab1/35Ab1 corn
as comparators and non-PIP corn as a
control. States involved include:
Ilinois, Indiana, Iowa, Kansas,
Michigan, Minnesota, Missouri,
Nebraska, Ohio, South Dakota, and
Wisconsin.

Submitter: Pioneer Hi-Bred
International, Inc. (29964-EUP-0O).

Pesticide Chemical: [DAS-59122-7]
Bacillus thuringiensis Cry34Ab1 and
Cry35Ab1 proteins and the genetic
material (vector PHP 17662) necessary
for their production in Event DAS—
59122—7 corn (a maximum of 0.630 lbs
Cry34Ab1 and 0.040 lbs Cry35Ab1),
[TC1507] Bacillus thuringiensis Cry1F
protein and the genetic material (vector
PHP8999) necessary for its production
in Event TC1507 corn (a maximum of
0.110 lbs Cry1F), and [MON810]
Bacillus thuringiensis Cry1Ab delta-
endotoxin and the genetic material
necessary for its production (Vector PV—
ZMCT01) in Event MON810 corn (OECD
Unique Identifier MON@@810-6) (a
maximum of 0.011 lbs Cry1Ab).

Summary of Request: The 29964—
EUP-O application is for 3,495.4 acres
in 34 states from February 1, 2010 to
June 30, 2011 in order to continue
research, testing, and evaluation of
blended refuge concepts. The following
are proposed for testing: 1) 300.4 acres
of a 95% blend of Cry1F x Cry1Ab corn
and 5% non-Bt corn, 2) 295 acres of a
blend of 90% Cry34Ab1/35Ab1 x Cy1F
and 10% non-Bt corn, 3) 333.4 acres of
a 95% blend of Cry1F x Cry1Ab x
Cry34Ab1/35Ab1 corn and 5% non-Bt
corn, 4) 328 acres of a 90% blend of
Cry1F x Cry1Ab x Cry34Ab1/35Ab1
corn and 10% non-Bt corn, 5) 734.4
acres of other registered PIPs, 6) 300.4
acres of Cry1F x Cry1Ab corn, 7) 333.4
acres of Cry1F x Cry1Ab x Cry34Ab1/
35Ab1 corn, and 8) 870.4 acres of non-
PIP corn.

Four trial protocols will be
conducted, including:

e Trait advancement trial (TAT).

e Agronomic observations.

o IRM/efficacy.

e University.

States involved include: Alabama,
Arkansas, California, Colorado,
Delaware, Georgia, Idaho, Illinois,
Indiana, Iowa, Kansas, Kentucky,
Lousianna, Maryland, Michigan,
Minnesota, Mississippi, Missouri,
Montana, Nebraska, New York, North
Carolina, North Dakota, Ohio,
Pennsylvania, South Carolina, South
Dakota, Tennessee, Texas, Virginia,
Washington, and Wisconsin.

A copy of the applications and any
information submitted is available for
public review in the docket established
for these EUP applications as described
under ADDRESSES.

Following the review of the
applications and any comments and
data received in response to this
solicitation, EPA will decide whether to
issue or deny the EUP requests, and if
issued, the conditions under which it is
to be conducted. Any issuance of EUPs
will be announced in the Federal
Register.

List of Subjects

Environmental protection,
Experimental use permits.

Dated: December 29, 2009.
W. Michael McDavit,
Acting Director, Biopesticides and Pollution
Prevention Division, Office of Pesticide
Programs.
[FR Doc. 2010-334 Filed 1-12-10; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2009-0917; FRL-8805-6]

Notice of Receipt of a Pesticide
Petition Filed for Residues of
Polymeric Polyhydroxy Acid in or on
All Food Commodities

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
Agency’s receipt of an initial filing of a
pesticide petition proposing the
establishment of a regulation for
residues of the plant growth regulator,
polymeric polyhydroxy acid, in or on all
food commodities.

DATES: Comments must be received on
or before February 12, 2010.
ADDRESSES: Submit your comments,
identified by docket identification (ID)
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number EPA-HQ-OPP-2009-0917 and
the pesticide petition number (PP), by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

Instructions: Direct your comments to
docket ID number EPA-HQ-OPP-2009—
0917 and the pesticide petition number
(PP 9F7645). EPA’s policy is that all
comments received will be included in
the docket without change and may be
made available on-line at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or e-
mail. The regulations.gov website is an
“anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the docket and made available
on the Internet. If you submit an
electronic comment, EPA recommends
that you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index available
at http://www.regulations.gov. Although
listed in the index, some information is
not publicly available, e.g., CBI or other

information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either in the
electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
hours of operation of this Docket
Facility are from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT:
Menyon Adams, Biopesticides and
Pollution Prevention Division (7511P),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 347-8496; e-mail address:
adams.menyon@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

¢ Crop production (NAICS code 111).

e Animal production (NAICS code
112).

e Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or e-mail. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that

you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

3. Environmental justice. EPA seeks to
achieve environmental justice, the fair
treatment and meaningful involvement
of any group, including minority and/or
low-income populations, in the
development, implementation, and
enforcement of environmental laws,
regulations, and policies. To help
address potential environmental justice
issues, the Agency seeks information on
any groups or segments of the
population who, as a result of their
location, cultural practices, or other
factors, may have atypical or
disproportionately high and adverse
human health impacts or environmental
effects from exposure to the pesticides
discussed in this document, compared
to the general population.

II. What Action is the Agency Taking?

EPA is announcing receipt of a
pesticide petition filed under section
408 of the Federal Food, Drug, and
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Cosmetic Act (FFDCA), 21 U.S.C. 3464,
proposing the establishment of a
regulation in 40 CFR part 180 for
residues of polymeric polyhydroxy acid
in or on all food commodities. EPA has
determined that the pesticide petition
described in this notice contains data or
information prescribed in FFDCA
section 408(d)(2); however, EPA has not
fully evaluated the sufficiency of the
submitted data at this time or whether
the data supports granting of the
pesticide petition. Additional data may
be needed before EPA can make a final
determination on this pesticide petition.

Pursuant to 40 CFR 180.7(f), a
summary of the petition that is the
subject of this notice, prepared by the
petitioner, is included in a docket EPA
has created for this rulemaking. The
docket for this petition is available on-
line at http://www.regulations.gov.

As specified in FFDCA section
408(d)(3), (21 U.S.C. 346a(d)(3)), EPA is
publishing notice of the petition so that
the public has an opportunity to
comment on this request for the
establishment of a regulation for
residues of the pesticide in or on all
food commodities. Further information
on the petition may be obtained through
the petition summary referenced in this
unit.

PP 9F7645. Floratine Biosciences,
Inc., 153 N. Main Street, Suite 100,
Collierville, TN 38017, proposes to
establish an exemption from the
requirement of a tolerance for residues
of the plant growth regulator, polymeric
polyhydroxy acid, in or on all food
commodities. The petitioner believes no
analytical method is needed because
this is an exemption from the
requirement of a tolerance without any
numerical limitation.

List of Subjects

Environmental protection,
Agricultural commodities, Feed
additives, Food additives, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: January 5, 2010.
Keith A. Matthews,
Acting Director, Biopesticides and Pollution
Prevention Division, Office of Pesticide
Programs.
[FR Doc. 2010—490; Filed 1-12—10; 8:45 am)]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2009-0135; FRL-8804—9]
Notice of Receipt of Requests to

Voluntarily Cancel Certain Pesticide
Registrations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In accordance with section
6(f)(1) of the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), as amended, EPA is issuing a
notice of receipt of request by registrants
to voluntarily cancel certain pesticide
registrations.

DATES: Unless a request is withdrawn by
July 12, 2010 or February 12, 2010 for
registrations for which the registrant
requested a waiver of the 180—day
comment period, orders will be issued
canceling these registrations. The
Agency will consider withdrawal
requests postmarked no later than July
12, 2010 or February 12, 2010,
whichever is applicable. Comments
must be received on or before July 12,
2010 or February 12, 2010, for those
registrations where the 180-day
comment period has been waived.

ADDRESSES: Submit your comments and
your withdrawal request, identified by
docket identification (ID) number EPA—
HQ-OPP-2009-0135, by one of the
following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001. Written Withdrawal
Request, Attention: John Jamula,
Information Technology and Resources
Management Division (7502P).

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket’s
normal hours of operation (8:30 a.m. to
4 p.m., Monday through Friday,
excluding legal holidays). Special
arrangements should be made for
deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

Instructions: Direct your comments to
docket ID number EPA-HQ-OPP-2009-
0135. EPA’s policy is that all comments
received will be included in the docket
without change and may be made
available on-line at http://

www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or e-
mail. The regulations.gov website is an
“anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the docket and made available
on the Internet. If you submit an
electronic comment, EPA recommends
that you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index available
in regulations.gov. To access the
electronic docket, go to http://
www.regulations.gov, select “Advanced
Search,” then “Docket Search.” Insert the
docket ID number where indicated and
select the “Submit” button. Follow the
instructions on the regulations.gov
website to view the docket index or
access available documents. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either in the
electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
hours of operation of this Docket
Facility are from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT: John
Jamula, Information Technology and
Resource Management Division, Office
of Pesticide Programs, Environmental
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Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001; telephone number: (703) 305—
6426; e-mail address:
jamula.john@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this Action Apply to Me?

This action is directed to the public
in general. Although this action may be
of particular interest to persons who
produce or use pesticides, the Agency
has not attempted to describe all the
specific entities that may be affected by
this action. If you have any questions
regarding the information in this notice,
consult the person listed under FOR
FURTHER INFORMATION CONTACT.

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or e-mail. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that

you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

II. What Action is the Agency Taking?

This notice announces receipt by the
Agency of applications from registrants
to cancel 81 pesticide products
registered under section 3 or 24(c) of
FIFRA. These registrations are listed in
sequence by registration number (or
company number and 24(c) number) in
Table 1 of this unit:

TABLE 1.—REGISTRATIONS WITH PENDING REQUESTS FOR CANCELLATION

Registration no. Product Name Chemical Name
000228-00640 Imida E-Pro 0.50% Insecticide Plus Turf | Imidacloprid
Fertilizer
000228-00641 Imida E-Pro 0.30% Insecticide Plus Turf | Imidacloprid
Fertilizer
000228-00642 Imida E-Pro 0.25% Insecticide Plus Turf | Imidacloprid
Fertilizer
000228-00643 Imida E-Pro 0.20% Insecticide Plus Turf | Imidacloprid
Fertilizer
000228-00644 Imida E-Pro 0.15% Insecticide Plus Turf | Imidacloprid
Fertilizer
000241 AR—04-0003 Beyond Herbicide Imazamox
000264 LA-04-0002 Aztec 2.1% Granular Insecticide Phostebupirim
Cyfluthrin
000264 LA-04-0010 Aztec 4.67g Granular Insecticide Cyfluthrin
Phostebupirim
000264 MS—04-0001 Aztec 2.1% Granular Insecticide Cyfluthrin
Phostebupirim
000264 MS—-04-0006 Aztec 4.67% Granular Cyfluthrin
Phostebupirim
000264 MS—-06—-0003 Defcon 2.1G Cyfluthrin
Phostebupirim
000264 TX-03-0010 Aztec 2.1% Granular Insecticide Phostebupirim
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TABLE 1.—REGISTRATIONS WITH PENDING REQUESTS FOR CANCELLATION—Continued

Registration no.

Product Name

Chemical Name

Cyfluthrin

000264 TX-04-0024

Aztec 4.67% Granular Insecticide

Cyfluthrin

Phostebupirim

000264 WA-94-0001

Rovral Fungicide

Iprodione

000538-00096

Scotts Lawn Disease Preventer

Pentachloronitrobenzene

000538-00116

Scotts Lawn Disease Preventer Plus Fer-
tilizer

Pentachloronitrobenzene

000538-00194

Proturf Fertilizer Plus Fungicide VIII

Thiophanate-methyl

Iprodione

000769-00978

Allpro Baracide 5ps Pelleted Herbicide

Simazine

Sodium chlorate

Prometon

Boric acid (HBO2), sodium salt

000802-00593

Lilly/Miller Ready-To-Use Bug-Off

Piperonyl butoxide

Pyrethrins

000829-00200

SA-50 Brand Sevin 10% Dust

Carbaryl

000961-00383

Par Ex Slow Release Fertilizer Plus Snow
Mold Control

Pentachloronitrobenzene

002749 1D-05-0004

Sprout Nip Briquette

Chlorpropham

004822-00487

Snake 1

d-trans-Chrysanthemum monocarboxylic ester of dl-2-allyl-4-hy-
droxy-3-methyl-2-cyclopenten-1-

004822-00532

Raid Reach & Kill Indoor Ant & Roach Kill-
er

Cypermethrin

005481 LA-01-0008

Aztec 4.67% Granular

Phostebupirim

Cyfluthrin
005481 OR-00-0020 Orthene 97 Pellets Acephate
005481 OR-97-0006 Orthene 75 S Soluble Powder Acephate
005481 TX-04—-0001 Aztec 4.67% Granular Cyfluthrin

Phostebupirim

005905 LA-06-0002 Defcon 2.1%G Phostebupirim
Cyfluthrin
007401-00163 Ferti - Lome A-C-G Insecticide & Fungicide | Malathion

Pentachloronitrobenzene

007401-00372

Ferti-Loam Whitefly & Mealybug Killer

Aliphatic petroleum solvent

Resmethrin

007401-00389

Hi-Yield Terraclor Fungicide

Pentachloronitrobenzene

007401-00433 3 Way Dust Garden Insecticide Rotenone
Sulfur
034704 CA-96-0009 Coastox Carbaryl Cutworm Bait Carbaryl
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TABLE 1.—REGISTRATIONS WITH PENDING REQUESTS FOR CANCELLATION—Continued

Registration no. Product Name Chemical Name

042964-00016

Aquinoc

Resmethrin

043813-00022

Fungaflor 100 SL

Imazalil sulphate

048273-00017

Marman Pcnb 75% WP

Pentachloronitrobenzene

053883-00204 IMI 0.22% G Imidacloprid

053883-00206 IMI 0.22% G Rose, Flower & Shrub Insec- | Imidacloprid
ticide

053883-00215 IMI 0.2 Plus Imidacloprid

061483-00062

Vulcan Glazd Penta

Pentachlorophenol

062719-00222 Broadstrike + Treflan Trifluralin
Flumetsulam
062719-00286 Starane Fluroxypyr 1-methylheptyl ester
062719 CA-05-0016 Kerb 50W Propyzamide
062719 CA-07-0016 Intrepid 2F Methoxyfenozide

062719 CA-86-0065

Kerb 50-W Herbicide (in Water Soluble
Pouches)

Propyzamide

062719 CA-94-0013 Lorsban 4E-HF Chlorpyrifos
062719 CA—94-0015 Lorsban 4E-HF Chlorpyrifos
062719 CA-94-0016 Lorsban 4E-HF Chlorpyrifos
062719 CA-95-0015 Lorsban-4E Chlorpyrifos
062719 FL-94-0003 Lorsban 4E-HF Chlorpyrifos
062719 HI-07-0002 Lorsban-4E Chlorpyrifos
062719 1D-95-0013 Lorsban-4E Chlorpyrifos
062719 1D-99-0019 Lorsban-4E Chlorpyrifos
062719 LA-07-0002 Lorsban-4E Chlorpyrifos

062719 MI-04-0004

Propiconazole EC

Propiconazole

062719 MS—-06-0017 Lorsban-4E Chlorpyrifos
062719 NC-07-0001 Lorsban-4E Chlorpyrifos
062719 OR-05-0015 Lorsban-4E Chlorpyrifos
062719 OR-94-0028 Lorsban 4E-HF Chlorpyrifos
062719 OR-94-0030 Lorsban 4E-HF Chlorpyrifos
062719 OR-94-0031 Lorsban 4E-HF Chlorpyrifos
062719 OR-94-0033 Lorsban 4E-HF Chlorpyrifos
062719 OR-95-0009 Lorsban-4E Chlorpyrifos
062719 OR-97-0009 Lorsban-4E Chlorpyrifos
062719 OR-99-0057 Lorsban-4E Chlorpyrifos
062719 WA-04-0018 NAF-522 Glyphosate-isopropylammonium
062719 WA-05-0012 Lorsban-4E Chlorpyrifos

062719 WA-94-0002

Lorsban 4E-HF

Chlorpyrifos
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TABLE 1.—REGISTRATIONS WITH PENDING REQUESTS FOR CANCELLATION—Continued

Registration no.

Product Name

Chemical Name

062719 WA-97-0008 Lorsban-4E Chlorpyrifos
062719 WA-97-0012 Lorsban-4E Chlorpyrifos
062719 WA-99-0015 Lorsban-4E Chlorpyrifos
067517-00002 Malathion Spray Malathion
070506-00192 Knox Out NI Diazinon
072871 MO-99-0005 Dylox 80 Turf and Ornamental Insecticide | Trichlorfon

083399-00004 SVP5 Dinotefuran
084467-00001 Proparmite Technical Propargite
084467-00002 Antimite(tm)-6.5EC Propargite
084467-00003 Proparmite (tm) -6EC Propargite
084467-00004 Proparmite (tm)-30WSP Propargite
084467-00005 Proparmite(tm)-6E Propargite

A request to waive the 180-day
comment period has been received for
the following registrations: 000228—
00640; 000228-00641; 000228-00642;
000228-00643;000228-00644; 000538—
00096; 000538—00116; 000769—-00978;
000961-00383; 004822—-00487; 004822—
00532; 007401-00163; 007401-00372;
007401-00389; 007401-00433; 043813—
00022; 048273-00017; 061483—-00062;
062719-00286; 067517—-00002; 070506—
00192; 084467-00001; 084467—00002;
084467-00003; 084467—-00004; 084467—
00005.

Unless a request is withdrawn by the
registrant within 180 days of
publication of this notice, orders will be
issued canceling all of these
registrations. Users of these pesticides
or anyone else desiring the retention of
a registration should contact the
applicable registrant directly during this
180—day period.

Table 2 of this unit includes the
names and addresses of record for all
registrants of the products in Table 1 of
this unit, in sequence by EPA company
number:

TABLE 2—REGISTRANTS REQUESTING
VOLUNTARY CANCELLATION

TABLE 2—REGISTRANTS REQUESTING

TABLE 2—REGISTRANTS REQUESTING

EPA Com-
pany no. Company Name and Address
000228 Nufarm Americas Inc.,

150 Harvester Drive,
Suite 200,
Burr Ridge, IL 60527.

VOLUNTARY  CANCELLATION—Con- VOLUNTARY  CANCELLATION—Con-
tinued tinued
EPA Com- EPA Com-
pany no. Company Name and Address pany no. Company Name and Address
000241 BASF Corp., 002749 Aceto Agricultural Chemicals
P.O. Box 13528, Corp.,
Research Triangle Park, NC One Hollow Lane,
27709-3528. Lake Success, NY 11042-1215.
00264 Bayer Cropscience LP, 004822 S.C. Johnson & Son Inc.,
2 T.W. Alexander Drive, 1525 Howe Street,
Research Triangle Park, NC Racine, WI 53403.
27709.
005481 Amvac Chemical Corp., d/b/a
000538 The Scotts Co., Amvac,
14111 Scottslawn Rd, 4695 Macarthur Ct.,
Marysville, OH 43041. Suite 1250,
NewP.O.rt Beach, CA 92660-
000769 Value Gardens Supply, LLC, d/ 1706.
b/a Value Garden Supply,
P.O. Box 585, 005905 Helena Chemical Co,
Saint Joseph, MO 64502. 7664 Moore Rd.,
Memphis, TN 38120.
000802 Registrations By Design, Inc.,
Agent For: Lilly Miller Brands, 007401 Mandava  Associates, LLC,
P.O. Box 1019, Agent For: Voluntary Pur-
Salem, VA 24153-3805. chasing Groups, Inc.,
6860 N. Dallas Pkwy.,
000829 Southern  Agricultural Insecti- Suite 200,
cides, Inc., Plano, TX 75024.
P.O. Box 218,
Palmetto, FL 34220. 034704 Loveland Products, Inc.,
Attn: Mark R. Trostle
000961 Product & Regulatory Associ- P.O. Box 1286, Greeley, CO
ates, LLC, Agent For: Leb- 80632-1286..
anon Seaboard Corp.,
P.O. Box 351, 042964 Airkem Professional Products,

Vorhees, NJ 08043.

Division of Ecolab, Inc.,
370 North Wabasha Street,
St. Paul, MN 55102.
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TABLE 2—REGISTRANTS REQUESTING
VOLUNTARY  CANCELLATION—Con-
tinued

EPA Com-

pany no Company Name and Address

043813 Janssen PMP,
Pharmaceutica NV,
1125 Trenton-Harbourton Rd,

Titusville, NJ 08560—-0200.

Janssen

048273 Nufarm Inc., Agent For: Marman
USA Inc.,

150 Harvester Drive

Suite 200,

Burr Ridge, IL 60527.

053883 Control Solutions, Inc.,
5903 Genoa-Red Bluff Rd.,

Pasadena, TX 77507—-1041.

061483 KMG-Bernuth, Inc.,

9555 W. Sam Houston Pkwy
South,

Suite 600,

Houston, TX 77099.

062719 Dow Agrosciences LLC,
9330 Zionsville Rd 308/2E,

IndianaP.O.lis, IN 46268—1054.

067517 Virbbac AH, Inc., Agent For: PM
Resources Inc.,
P.O. Box 162059,

Fort Worth, TX 76161.

070506 United Phosphorus, Inc.,
630 Freedom Business Center,
Suite 402,

King Of Prussia, PA 19406.

072871 Missouri Aquaculture Associa-
tion,
P.O. Box 630,

Jefferson City, MO 65102—6864.

083399 Summit Vetpharm, LLC,
301 Route 17 North
Floor),

Rutherford, NJ 07070.

(12th

084467 UPI-Aceto, LLC,
630 Freedom Business Center,
Suite 402,

King Of Prussia, PA 19406.

III. What is the Agency’s Authority for
Taking this Action?

Section 6(f)(1) of FIFRA provides that
a registrant of a pesticide product may
at any time request that any of its
pesticide registrations be canceled.
FIFRA further provides that, before
acting on the request, EPA must publish
a notice of receipt of any such request
in the Federal Register. Thereafter, the
Administrator may approve such a
request.

IV. Procedures for Withdrawal of
Request

Registrants who choose to withdraw a
request for cancellation must submit
such withdrawal in writing to the
person listed under FOR FURTHER
INFORMATION CONTACT, postmarked
before July 12, 2010. This written
withdrawal of the request for
cancellation will apply only to the
applicable FIFRA section 6(f)(1) request
listed in this notice. If the product(s)
have been subject to a previous
cancellation action, the effective date of
cancellation and all other provisions of
any earlier cancellation action are
controlling. The withdrawal request
must also include a commitment to pay
any reregistration fees due, and to fulfill
any applicable unsatisfied data
requirements.

V. Provisions for Disposition of Existing
Stocks

The effective date of cancellation will
be the date of the cancellation order.
The orders effecting these requested
cancellations will generally permit a
registrant to sell or distribute existing
stocks for 1 year after the date the
cancellation request was received. This
policy is in accordance with the
Agency'’s statement of policy as
prescribed in the Federal Register of
June 26, 1991 (56 FR 29362) (FRL—
3846—4). Exceptions to this general rule
will be made if a product poses a risk
concern, or is in noncompliance with
reregistration requirements, or is subject
to a data call-in. In all cases, product-
specific disposition dates will be given
in the cancellation orders.

Existing stocks are those stocks of
registered pesticide products which are
currently in the United States and
which have been packaged, labeled, and
released for shipment prior to the
effective date of the cancellation action.
Unless the provisions of an earlier order
apply, existing stocks already in the
hands of dealers or users can be
distributed, sold, or used legally until
they are exhausted, provided that such
further sale and use comply with the
EPA-approved label and labeling of the
affected product. Exception to these
general rules will be made in specific
cases when more stringent restrictions
on sale, distribution, or use of the
products or their ingredients have
already been imposed, as in a special
review action, or where the Agency has
identified significant potential risk
concerns associated with a particular
chemical.

List of Subjects

Environmental protection, Pesticides
and pests.

Dated: December 29, 2009.
Katheryn S. Bouve,

Acting Director, Information Technology and
Resources Management Division, Office of
Pesticide Programs.

[FR Doc. 2010-272 Filed 1-12-10; 8:45 am]
BILLING CODE 6560-50-S

FARM CREDIT SYSTEM INSURANCE
CORPORATION

Meetings

AGENCY: Farm Credit System Insurance
Corporation Board; Regular Meeting.
SUMMARY: Notice is hereby given of the
regular meeting of the Farm Credit
System Insurance Corporation Board
(Board).

DATE AND TIME: The meeting of the Board
will be held at the offices of the Farm
Credit Administration in McLean,
Virginia, on January 21, 2010, from 9
a.m. until such time as the Board
concludes its business.

FOR FURTHER INFORMATION CONTACT:
Roland E. Smith, Secretary to the Farm
Credit System Insurance Corporation
Board, (703) 883—4009, TTY (703) 883—
4056.

ADDRESSES: Farm Credit System
Insurance Corporation, 1501 Farm
Credit Drive, McLean, Virginia 22102.
SUPPLEMENTARY INFORMATION: Parts of
this meeting of the Board will be open
to the public (limited space available)
and parts will be closed to the public.
In order to increase the accessibility to
Board meetings, persons requiring
assistance should make arrangements in
advance. The matters to be considered
at the meeting are:

Open Session
A. Approval of Minutes

e December 10, 2009 (Open and
Closed)

B. New Business
e Review of Insurance Premium Rates
Closed Session

e Update on System Institution Risk
Dated: January 7, 2010.
Roland E. Smith,

Secretary, Farm Credit System Insurance
Corporation Board.

[FR Doc. 2010—406 Filed 1-12—10; 8:45 am]
BILLING CODE 6710-01-P



Federal Register/Vol. 75, No. 8/ Wednesday, January 13, 2010/ Notices

1781

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information Collection
Being Submitted for Review to the
Office of Management and Budget
(OMB), Comments Requested

January 7, 2010.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act of 1995, 44 U.S.C. 3501-3520.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and (e) ways to
further reduce the information burden
for small business concerns with fewer
than 25 employees.

The FCC may not conduct or sponsor
a collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
DATES: Persons wishing to comments on
this information collection should
submit comments on or before February
12, 2010. If you anticipate that you will
be submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all PRA comments to
Nicholas A. Fraser, Office of
Management and Budget (OMB), via fax
at (202) 395-5167, or via the Internet at
Nicholas A. Fraser@omb.eop.gov and
to Judith B. Herman, Federal
Communications Commission (FCC). To
submit your PRA comments by e-mail
send them to: PRA@fcc.gov.

To view a copy of this information
collection request (ICR) submitted to
OMB: (1) Go to web page: http://
www.reginfo.gov/public/do/PRAMain,
(2) look for the section of the web page
called “Currently Under Review”, (3)
click on the downward—pointing arrow

in the ”Select Agency” box below the
”Currently Under Review” heading, (4)
select "Federal Communications
Commission” from the list of agencies
presented in the ”Select Agency” box,
(5) click the ”Submit” button to the right
of the "Select Agency” box, and (6)
when the FCC list appears, look for the
title of this ICR (or its OMB Control
Number, if there is one) and then click
on the ICR.

FOR FURTHER INFORMATION CONTACT:
Judith B. Herman, OMD, 202-418-0214.
For additional information about the
information collection(s) send an e—mail
to PRA@fcc.gov or contact Judith B.
Herman, 202—-418-0214.
SUPPLEMENTARY INFORMATION:

OMB Control No: 3060-0719.

Title: Quarterly Report of IntraLATA
Carriers Listing Payphone Automatic
Number Identifications (ANIs).

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for—
profit.

Number of Respondents: 400
respondents; 1,600 responses.

Estimated Time Per Response: 3.5
hours (8 hours for initial submission; 2
hours per subsequent submission — for
an average of 3.5 hours per response).

Frequency of Response: Quarterly
reporting requirement, recordkeeping
requirement and third party disclosure
requirement.

Obligation to Respond: Mandatory.
Statutory authority for this collection of
information is contained in 47 U.S.C.
sections 151, 154, 201-205, 215,218,
219, 220, 226 and 276.

Total Annual Burden: 5,600 hours.

Privacy Act Impact Assessment: N/A.

Nature and Extent of Confidentiality:
The Commission is not requesting
respondents to submit confidential
information to the Commission. If the
respondent wishes confidential
treatment of their information, they may
request confidential treatment under 47
CFR 0.459 of the Commission’s rules.

Need and Uses: The Commission is
submitting this expiring information
collection to the Office of Management
and Budget (OMB) in order to obtain the
full three year clearance from them.
There is no change in the reporting,
recordkeeping and/or third party
disclosure requirements.

Pursuant to the mandate in section
276(b)(1)(A) of the Telecommunications
Act of 1996 to “establish a per call
compensation plan to ensure that all
payphone service providers are fairly
compensated for each and every
completed intrastate and interstate call.”
IntralLATA carriers are required to

provide to interexchange carriers (IXCs)
a quarterly report listing payphone
ANIs. Without provision of this report,
resolution of disputed ANIs would be
rendered very difficult. IXCs would not
be able to discern which ANIs pertain
to payphones and therefore would not
be able to ascertain which dial-around
calls were originated by payphones for
compensation purposes. There would be
no way to guard against possible fraud.
Without this collection, lengthy
investigations would be necessary to
verify claims. The report allows IXCs to
determine which dial-around calls are
made from payphones. The data which
must be maintained for at least 18
months after the close of the
compensation period, will facilitate
verification of disputed ANIs.

Federal Communications Commaission.
Marlene H. Dortch,

Secretary, Office of the Secretary, Office of
Managing Director.

[FR Doc. 2010-396 Filed 1-12-10; 8:45 am]
BILLING CODE 6712-01-S

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information Collection
Being Submitted to the Office of
Management and Budget (OMB) for
Review, Comments Requested

January 7, 2010.
SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act of 1995, 44 U.S.C. 3501-3520.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and (e) ways of
reducing the information burden for
small business concerns with fewer than
25 employees.

The FCC may not conduct or sponsor
a collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with
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a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
DATES: Persons wishing to comments on
this information collection should
submit comments on or before February
12, 2010. If you anticipate that you will
be submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all PRA comments to
Nicholas A. Fraser, Office of
Management and Budget (OMB), via fax
at (202) 395-5167, or via the Internet at
Nicholas A. Fraser@omb.eop.gov and
to Judith B. Herman, Federal
Communications Commission (FCC). To
submit your PRA comments by e-mail
send them to: PRA@fcc.gov.

To view a copy of this information
collection request (ICR) submitted to
OMB: (1) Go to web page: http://
www.reginfo.gov/public/do/PRAMain,
(2) look for the section of the web page
called ”Currently Under Review”, (3)
click on the downward—pointing arrow
in the ”Select Agency” box below the
”Currently Under Review” heading, (4)
select "Federal Communications
Commission” from the list of agencies
presented in the ”Select Agency” box,
(5) click the "Submit” button to the right
of the "Select Agency” box, and (6)
when the FCC list appears, look for the
title of this ICR (or its OMB Control
Number, if there is one) and then click
on the ICR.

FOR FURTHER INFORMATION CONTACT:
Judith B. Herman, OMD, 202-418-0214.
For additional information about the
information collection(s) send an e—mail
to PRA@fcc.gov or contact Judith B.
Herman, 202-418-0214.
SUPPLEMENTARY INFORMATION:

OMB Control No: 3060-0743.

Title: Implementation of the Pay
Telephone Reclassification and
Compensation Provisions of the
Telecommunications Act of 1996, CC
Docket No. 96—128.

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for—
profit.

Number of Respondents: 4,471
respondents; 10,071 responses.

Estimated Time Per Response: .50 to
100 hours.

Frequency of Response: On occasion,
monthly and quarterly reporting
requirements, recordkeeping
requirement and third party disclosure
requirement.

Obligation to Respond: Mandatory.
Statutory authority for this collection of

information is contained in 47 U.S.C.
section 276 of the Telecommunications
Act of 1996.
Total Annual Burden: 118,137 hours.
Privacy Act Impact Assessment: N/A.
Nature and Extent of Confidentiality:
The Commission is not requesting
respondents to submit confidential
information to the agency. However, if
the respondents wish to request
confidential treatment of their
information, they may do so under 47
CFR 0.459 of the Commission’s rules.
Need and Uses: This collection of
information implements the following
requirements under section 276 of the
Telecommunications Act of 1996. They
are: a) state showing of proof of market
failure for exception to market-rate
local coin call requirement; b) state
review of adequacy of provision of
public interest payphone; c) payphone
providers’ transmission of specific
payphone coding digits; d) LEC
verification of disputed ANIS and
maintaining and making available the
verification data; e) LEC timely
notification of payphone disconnection;
f) LEC indication on the payphone’s
monthly bill that the amount due is for
payphone service; g) LEC tariff filing; h)
reclassification of LEC—owned
payphones; i) payphone provider’s
verification of its status to payer of
compensation; j) payphone providers’
posting of local coin call rate on each
payphone placard; and k) LEC provision
of emergency numbers to carrier—payers.

Federal Communications Commission.
Marlene H. Dortch,

Secretary, Office of the Secretary, Office of
Managing Director.

[FR Doc. 2010—402 Filed 1-12-10; 8:45 am]
BILLING CODE 6712-01-S

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information Collection
Being Submitted for Review to the
Office of Management and Budget
(OMB), Comments Requested

January 7, 2010.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act of 1995, 44 U.S.C. 3501-3520.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the

information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and (e) ways to
further reduce the information burden
for small business concerns with fewer
than 25 employees.

The FCC may not conduct or sponsor
a collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.

DATES: Persons wishing to comments on
this information collection should
submit comments on or before February
12, 2010. If you anticipate that you will
be submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all PRA comments to
Nicholas A. Fraser, Office of
Management and Budget (OMB), via fax
at (202) 395-5167, or via the Internet at
Nicholas A. Fraser@omb.eop.gov and
to Judith B. Herman, Federal
Communications Commission (FCC). To
submit your PRA comments by e-mail
send them to: PRA@fcc.gov.

To view a copy of this information
collection request (ICR) submitted to
OMB: (1) Go to web page: http://
www.reginfo.gov/public/do/PRAMain,
(2) look for the section of the web page
called “Currently Under Review”, (3)
click on the downward—pointing arrow
in the ”Select Agency” box below the
“Currently Under Review” heading, (4)
select "Federal Communications
Commission” from the list of agencies
presented in the ”Select Agency” box,
(5) click the ”Submit” button to the right
of the ”Select Agency” box, and (6)
when the FCC list appears, look for the
title of this ICR (or its OMB Control
Number, if there is one) and then click
on the ICR.

FOR FURTHER INFORMATION CONTACT:
Judith B. Herman, OMD, 202-418-0214.
For additional information about the
information collection(s) send an e—mail
to PRA@fcc.gov or contact Judith B.
Herman, 202-418-0214.

SUPPLEMENTARY INFORMATION:
OMB Control No: 3060-0952.

Title: Proposed Demographic
Information and Notifications, Second
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Further Notice of Proposed Rulemaking
(FNPRM), CC Docket No. 98-147.

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for—
profit.

Number of Respondents: 1,400
respondents; 1,400 responses.

Estimated Time Per Response: 2 hours
(2 filings per year).

Frequency of Response: On occasion
reporting requirement and third party
disclosure requirement.

Obligation to Respond: Mandatory.
Statutory authority for this information
collection is contained in 47 U.S.C.
sections 151-154, 201, 202, 251-254,
256, 271 and 303(r).

Total Annual Burden: 5,600 hours.

Privacy Act Impact Assessment: N/A.

Nature and Extent of Confidentiality:
There is no need for confidentiality.

Need and Uses: The Commission is
submitting this expiring information
collection to the Office of Management
and Budget (OMB) as an extension (no
change in the reporting and/or third
party disclosure requirement). This
submission is being made to the OMB
in order to obtain the full three year
clearance.

The Commission asked whether
physical collocation in remote terminals
presents technical or security concerns
and, if so, whether these concerns
warrant modification of its collocation
rules. The Commission asked whether
incumbent LECs should be required to
provide requesting carriers with
demographic and other information
regarding particular remote terminals
similar to the information available
regarding incumbent LEC central
offices. Requesting carriers use
demographic and other information
obtained from incumbent LECs to
determine whether they wish to
collocate at particular terminals.

Federal Communications Commission.
Marlene H. Dortch,

Secretary, Office of the Secretary, Office of
Managing Director.

[FR Doc. 2010—470 Filed 1-12—10; 8:45 am]
BILLING CODE 6712-01-S

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information Collection
Being Submitted for Review to the
Office of Management and Budget
(OMB), Comments Requested

January 8, 2010.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden

invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act of 1995, 44 U.S.C. 3501-3520.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and (e) ways to
further reduce the information burden
for small business concerns with fewer
than 25 employees.

The FCC may not conduct or sponsor
a collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.

DATES: Persons wishing to comments on
this information collection should
submit comments on or before February
12, 2010. If you anticipate that you will
be submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all PRA comments to
Nicholas A. Fraser, Office of
Management and Budget (OMB), via fax
at (202) 395-5167, or via the Internet at
Nicholas_A. Fraser@omb.eop.gov and
to Judith B. Herman, Federal
Communications Commission (FCC). To
submit your PRA comments by e-mail
send them to: PRA@fcc.gov.

To view a copy of this information
collection request (ICR) submitted to
OMB: (1) Go to web page: http://
www.reginfo.gov/public/do/PRAMain,
(2) look for the section of the web page
called "Currently Under Review”, (3)
click on the downward—pointing arrow
in the ”Select Agency” box below the
”Currently Under Review” heading, (4)
select "Federal Communications
Commission” from the list of agencies
presented in the ”Select Agency” box,
(5) click the "Submit” button to the right
of the ”Select Agency” box, and (6)
when the FCC list appears, look for the
title of this ICR (or its OMB Control
Number, if there is one) and then click
on the ICR.

FOR FURTHER INFORMATION CONTACT:
Judith B. Herman, OMD, 202—-418-0214.
For additional information about the
information collection(s) send an e-mail
to PRA@fcc.gov or contact Judith B.
Herman, 202—418-0214.

SUPPLEMENTARY INFORMATION:

OMB Control No: 3060-0292.

Title: Section 69.605, Reporting and
Distribution of Pool Access Revenues,
Part 69, Access Charges.

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for—
profit.

Number of Respondents: 1,250
respondents; 15,000 responses.

Estimated Time Per Response: .75
hours (45 minutes) x 12 monthly
reports.

Frequency of Response: Monthly and
annual reporting requirements and third
party disclosure requirements.

Obligation to Respond: Required to
obtain or retain benefits. Statutory
authority for this collection of
information is contained in 47 U.S.C.
sections 154, 201, 202, 203, 205, 218
and 403.

Total Annual Burden: 11,250 hours.

Privacy Act Impact Assessment: N/A.

Nature and Extent of Confidentiality:
There is no need for confidentiality.

Need and Uses: The Commission will
submit this expiring information
collection to the Office of Management
and Budget (OMB) during this comment
period in order to obtain the full three
year clearance from them. The
Commission is submitting this
collection as an extension (no change n
the reporting and/or third party
disclosure requirements.)

Section 69.605 states that access
revenues and cost data shall be reported
by participants in association tariffs to
the association for computation of
monthly pool revenues distributions in
accordance with this subpart.

The association shall submit a report
on or before February 1 of each calendar
year describing the association’s cost
study review process for the preceding
calendar year as well as the results of
that process. For any revisions to cost
study results made or recommended by
the association that would change the
respective carrier’s calculated annual
common line or traffic sensitive revenue
requirement by ten percent or more, the
report shall include the following
information: 1) the name of the carrier;
2) a detailed description of the
revisions; 3) the amount of the
revisions; 4) the impact of the revisions
on the carrier’s calculated common line
and traffic sensitive revenue
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requirements; and 5) the carrier’s total
annual common line and traffic
sensitive revenue requirement.

The information is used to compute
charges in tariff for access service (or
origination and termination) and to
compute revenue pool distributions.
Neither process could be implemented
without the information.

Federal Communications Commission.
Marlene H. Dortch,

Secretary, Office of the Secretary, Office of
Managing Director.

[FR Doc. 2010—405 Filed 1-12-10; 8:45 am]
BILLING CODE 6712-01-S

FEDERAL DEPOSIT INSURANCE
CORPORATION

FDIC Advisory Committee on
Community Banking; Notice of Meeting

AGENCY: Federal Deposit Insurance
Corporation (FDIC).
ACTION: Notice of open meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, notice
is hereby given of a meeting of the FDIC
Advisory Committee on Community
Banking, which will be held in
Washington, DC. The Advisory
Committee will provide advice and
recommendations on a broad range of
policy issues that have a particular
impact on small community banks
throughout the United States and the
local communities they serve, with a
focus on rural areas.

DATES: January 28, 2010, from 8:30 a.m.
to 3:30 p.m.

ADDRESSES: The meeting will be held in
the FDIC Board Room on the sixth floor
of the FDIC Building located at 550 17th
Street, NW., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Requests for further information
concerning the meeting may be directed
to Mr. Robert E. Feldman, Committee
Management Officer of the FDIC, at
(202) 898-7043.

SUPPLEMENTARY INFORMATION:

Agenda: The agenda will include a
discussion of the impact of the current
environment on the ability of
community banks to raise capital and
increase lending, current examination
issues, regulatory reform and other
legislative proposals, as well as bank
resolution issues. The agenda is subject
to change. Any changes to the agenda
will be announced at the beginning of
the meeting.

Type of Meeting: The meeting will be
open to the public, limited only by the
space available on a first-come, first-
served basis. For security reasons,

members of the public will be subject to
security screening procedures and must
present valid photo identification to
enter the building. The FDIC will
provide attendees with auxiliary aids
(e.g., sign language interpretation)
required for this meeting. Those
attendees needing such assistance
should call (703) 562—-6067 (Voice or
TTY) at least two days before the
meeting to make necessary
arrangements. Written statements may
be filed with the committee before or
after the meeting.

This Community Banking Advisory
Committee meeting will be Webcast live
via the Internet at http://www.vodium.
com/goto/fdic/communitybanking.asp.
This service is free and available to
anyone with the following systems
requirements: http://www.vodium.com/
home/sysreq.html. Adobe Flash Player
is required to view these presentations.
The latest version of Adobe Flash Player
can be downloaded at http://www.
adobe.com/shockwave/download/
download.cgi?P1 Prod Version=
ShockwaveFlash. Installation questions
or troubleshooting help can be found at
the same link. For optimal viewing, a
high speed Internet connection is
recommended. The Community Banking
Advisory Committee meeting videos are
made available on-demand
approximately two weeks after the
event. For those unable to join the
Webcast, this meeting is available
through teleconference. Those audience
members using this venue will be able
to listen only. To access the
teleconference, dial 1.888.917.8051,
using the passcode FDIC. The
Community Banking Advisory
Committee meeting videos are made
available on-demand approximately two
weeks after the event.

Dated: January 8, 2010.

Federal Deposit Insurance Corporation.
Robert E. Feldman,

Committee Management Officer.

[FR Doc. 2010465 Filed 1-12-10; 8:45 am]
BILLING CODE 6714-01-P

FEDERAL ELECTION COMMISSION

Sunshine Act Notices

AGENCY: Federal Election Commission.
DATE AND TIME: Tuesday, January 12,
2010, at 10 a.m.
PLACE: 999 E Street, NW., Washington,
DC.
STATUS: This meeting will be closed to
the public.
ITEMS TO BE DISCUSSED:

Compliance matters pursuant to 2
U.S.C. 437g.

Audits conducted pursuant to 2
U.S.C. 437g, 438(b), and Title 26, U.S.C.
Matters concerning participation in
civil actions or proceedings or

arbitration.

Internal personnel rules and
procedures or matters affecting a
particular employee.

PERSON TO CONTACT FOR INFORMATION:
Judith Ingram, Press Officer, Telephone:
(202) 694—1220.

Darlene Harris,

Deputy Secretary of the Commission.
[FR Doc. 2010-162 Filed 1-12-10; 8:45 am]
BILLING CODE 6715-01-M

FEDERAL ELECTION COMMISSION

Sunshine Act Notices

AGENCY: Federal Election Commission.
DATE AND TIME: Thursday, January 14,
2010, at 10 a.m.

PLACE: 999 E Street, NW., Washington,
DC (Ninth Floor).

STATUS: This meeting will be open to the
public.

Items To Be Discussed

CORRECTION AND APPROVAL OF MINUTES
DRAFT ADVISORY OPINION 2009—27:
American Future Fund Political Action
by its counsel, Jason Torchinsky.

DRAFT ADVISORY OPINION 2009—29: Retiree
Support Group of Contra Costa County
by its counsel, L. Douglas Pipes.

Management and Administrative
Matters

Individuals who plan to attend and
require special assistance, such as sign
language interpretation or other
reasonable accommodations, should
contact Darlene Harris, Deputy
Commission Secretary, at (202) 694—
1040, at least 72 hours prior to the
hearing date.

PERSON TO CONTACT FOR INFORMATION:
Judith Ingram, Press Officer, Telephone:
(202) 694—1220.

Darlene Harris,

Deputy Secretary of the Commission.
[FR Doc. 2010-411 Filed 1-12-10; 8:45 am]
BILLING CODE 6715-01-M

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
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225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than February 5,
2010.

A. Federal Reserve Bank of San
Francisco (Tracy Basinger, Director,
Regional and Community Bank Group)
101 Market Street, San Francisco,
California 94105-1579:

1. BW Acquisition, LLC, and Teach
and Save, LLC (as a controlling owner
of BW Acquisition, LLC), both of
Fountain Green, Utah, to become bank
holding companies by acquiring 57.7
percent of the voting shares of Utah
Community Bancorp and thereby
indirectly acquire Utah Community
Bank, both of Sandy, Utah.

Board of Governors of the Federal Reserve
System, January 8, 2010.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 2010—448 Filed 1-12—10; 8:45 am)]
BILLING CODE 6210-01-S

FEDERAL TRADE COMMISSION

[File No. 091 0068]

Agrium Inc. and CF Industries Holding,
Inc.; Analysis of the Agreement

Containing Consent Orders to Aid
Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed Consent Agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair or
deceptive acts or practices or unfair
methods of competition. The attached
Analysis to Aid Public Comment
describes both the allegations in the
draft complaint and the terms of the
consent order — embodied in the
consent agreement — that would settle
these allegations.

DATES: Comments must be received on
or before January 22, 2010.

ADDRESSES: Interested parties are
invited to submit written comments
electronically or in paper form.
Comments should refer to “Agrium and
CF Industries, File No. 091 0068” to
facilitate the organization of comments.
Please note that your comment —
including your name and your state —
will be placed on the public record of
this proceeding, including on the
publicly accessible FTC website, at
(http://www.ftc.gov/os/
publiccomments.shtm).

Because comments will be made
public, they should not include any
sensitive personal information, such as
an individual’s Social Security Number;
date of birth; driver’s license number or
other state identification number, or
foreign country equivalent; passport
number; financial account number; or
credit or debit card number. Comments
also should not include any sensitive
health information, such as medical
records or other individually
identifiable health information. In
addition, comments should not include
any “[tlrade secret or any commercial or
financial information which is obtained
from any person and which is privileged
or confidential....,” as provided in
Section 6(f) of the FTC Act, 15 U.S.C.
46(f), and Commission Rule 4.10(a)(2),
16 CFR 4.10(a)(2). Comments containing
material for which confidential
treatment is requested must be filed in
paper form, must be clearly labeled
“Confidential,” and must comply with
FTC Rule 4.9(c), 16 CFR 4.9(c).?

1The comment must be accompanied by an
explicit request for confidential treatment,
including the factual and legal basis for the request,
and must identify the specific portions of the
comment to be withheld from the public record.

Because paper mail addressed to the
FTC is subject to delay due to
heightened security screening, please
consider submitting your comments in
electronic form. Comments filed in
electronic form should be submitted by
using the following weblink (https://
public.commentworks.com/ftc/
agriumcf) and following the instructions
on the web-based form. To ensure that
the Commission considers an electronic
comment, you must file it on the web-
based form at the weblink: (https://
public.commentworks.com/ftc/
agriumcf). If this Notice appears at
(http://www.regulations.gov/search/
index.jsp), you may also file an
electronic comment through that
website. The Commission will consider
all comments that regulations.gov
forwards to it. You may also visit the
FTC website at (http://www.ftc.gov/) to
read the Notice and the news release
describing it.

A comment filed in paper form
should include the “Agrium and CF
Industries, File No. 091 0068” reference
both in the text and on the envelope,
and should be mailed or delivered to the
following address: Federal Trade
Commission, Office of the Secretary,
Room H-135 (Annex D), 600
Pennsylvania Avenue, NW, Washington,
DC 20580. The FTC is requesting that
any comment filed in paper form be sent
by courier or overnight service, if
possible, because U.S. postal mail in the
Washington area and at the Commission
is subject to delay due to heightened
security precautions.

The Federal Trade Commission Act
(“FTC Act”) and other laws the
Commission administers permit the
collection of public comments to
consider and use in this proceeding as
appropriate. The Commission will
consider all timely and responsive
public comments that it receives,
whether filed in paper or electronic
form. Comments received will be
available to the public on the FTC
website, to the extent practicable, at
(http://www.ftc.gov/os/
publiccomments.shtm). As a matter of
discretion, the Commission makes every
effort to remove home contact
information for individuals from the
public comments it receives before
placing those comments on the FTC
website. More information, including
routine uses permitted by the Privacy
Act, may be found in the FTC’s privacy
policy, at (http://www.ftc.gov/ftc/
privacy.shtm).

The request will be granted or denied by the
Commission’s General Counsel, consistent with
applicable law and the public interest. See FTC
Rule 4.9(c), 16 CFR 4.9(c).
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FOR FURTHER INFORMATION CONTACT:
Robert S. Tovsky (202-326-2634),
Bureau of Competition, 600
Pennsylvania Avenue, NW, Washington,
D.C. 20580.
SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46(f), and § 2.34 the Commission Rules
of Practice, 16 CFR 2.34, notice is
hereby given that the above-captioned
consent agreement containing a consent
order to cease and desist, having been
filed with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of thirty (30) days. The following
Analysis to Aid Public Comment
describes the terms of the consent
agreement, and the allegations in the
complaint. An electronic copy of the
full text of the consent agreement
package can be obtained from the FTC
Home Page (for December 23, 2009), on
the World Wide Web, at (http://
www.ftc.gov/os/actions.shtm). A paper
copy can be obtained from the FTC
Public Reference Room, Room 130-H,
600 Pennsylvania Avenue, NW,
Washington, D.C. 20580, either in
person or by calling (202) 326-2222.
Public comments are invited, and may
be filed with the Commission in either
paper or electronic form. All comments
should be filed as prescribed in the
ADDRESSES section above, and must be
received on or before the date specified
in the DATES section.

Analysis of Agreement Containing
Consent Order to Aid Public Comment

I. Introduction

The Federal Trade Commission
(“Commission” or “FTC”) has accepted,
subject to final approval, an Agreement
Containing Consent Orders (“Consent
Agreement”) from Agrium Inc.
(“Agrium”), that will completely remedy
the anticompetitive effects that would
likely result from Agrium’s proposed
acquisition of CF Industries Holdings,
Inc. (“CF”). Under the terms of the
Consent Agreement, Agrium is required
to, among other things, divest
anhydrous ammonia (“AA”) terminals in
Ritzville, Washington, and Marseilles,
Illinois to Terra Industries Inc. (“Terra”)
or another Commission-approved
purchaser. Agrium is also required to
divest its rights to market and distribute
the AA produced by Rentech at
Rentech’s East Dubuque, Illinois
manufacturing plant back to Rentech.

The proposed Consent Agreement has
been placed on the public record for
thirty (30) days for receipt of comments
by interested persons. Comments
received during this period will become

part of the public record. After thirty
(30) days, the Commission will again
review the proposed Consent
Agreement, and will decide whether it
should withdraw from the proposed
Consent Agreement, modify it, or make
it final.

II. Description of the Parties and the
Proposed Acquisition

Agrium, a Calgary, Alberta-based
company, is a major supplier of
agricultural products and services in
North and South America. It is also a
leading global producer, distributor, and
marketer of three primary groups of
fertilizers: nitrogen, phosphate, and
potash, as well as control release
fertilizers and micronutrients. Agrium’s
operations in North America include
four nitrogen fertilizer manufacturing
plants and ten fertilizer storage and
distribution terminals. Agrium’s total
net sales in 2008 were approximately
$10 billion.

CF Industries Holdings, Inc. is
headquartered in Deerfield, Illinois, and
is the holding company for CF
Industries, Inc., a major producer and
distributor of nitrogen and phosphate
fertilizers. CF owns two nitrogen
fertilizer manufacturing plants and
twenty-two fertilizer storage and
distribution terminals in North America.
Its customers include cooperatives and
independent fertilizer retailers primarily
located in the eastern and western
cornbelt states. CF’s total net sales in
2008 were approximately $3.9 billion.

On February 25, 2009, Agrium
publicly announced that it had
submitted a proposal to CF’s board of
directors to acquire CF for a total
consideration of approximately $3.6
billion. Since then, Agrium has
repeatedly extended its tender offer and
CF’s Board of Directors has consistently
rejected these offers. Most recently,
Agrium increased its offer to
approximately $4.95 billion. This offer
will expire on January 22, 2010. If CF
accepts Agrium’s tender offer, Agrium
will hold 100 percent of the voting
securities of CF, and CF will become a
wholly owned subsidiary of Agrium.

III. The Proposed Complaint

The proposed complaint alleges that
Agrium’s acquisition of CF, if
consummated, may substantially lessen
competition or tend to create a
monopoly in the distribution and sale of
AA in the Pacific Northwest (“PNW”)
and two geographic areas in Northern
Ilinois in violation of Section 7 of the
Clayton Act, as amended, 15 U.S.C. § 18,
and Section 5 of the Federal Trade
Commission Act, as amended, 15 U.S.C.
§45. Specifically, the acquisition would

eliminate actual, direct, and substantial
competition between Agrium and CF in
the relevant markets; increase Agrium’s
ability to exercise market power
unilaterally in the relevant markets; and
substantially increase the level of
concentration in the relevant markets
and enhance the probability of
coordination in the two markets in
Northern Illinois.

AA is one of the three major forms of
nitrogen fertilizer with the other two
being urea and urea ammonia nitrate
(“UAN”). Of the three nitrogen-based
fertilizers, AA has the highest nitrogen
content at 82 percent, while urea and
UAN have 46 percent and 28 to 32
percent nitrogen content, respectively.
AA also tends to be the least expensive
nitrogen fertilizer on a per pound of
nitrogen basis. Thus, AA can often be
the most cost effective means to deliver
nitrogen to the soil.

When deciding which type of
nitrogen fertilizer to use, customers
consider soil and topographical
characteristics, equipment, and weather.
AA is the most cost effective and
efficient to use in dry areas where the
topsoil is relatively thin. In moist
conditions, there is a danger that AA
will leach into the water table, thus
becoming less effective, and that the
heavy machinery required to apply AA
would damage the field.

AA is applied as a fertilizer directly
by injecting or “knifing” it into the soil.
This process requires specialized
equipment to transport, store, and apply
the fertilizer. Customers who use AA
have already made significant
investments to acquire the necessary
infrastructure and application
equipment. Switching away from AA
thus would require customers to: (a)
abandon the investments they have
already made to use AA; and (b) make
additional investments to obtain the
necessary infrastructure and application
equipment to apply other nitrogen
products. These investments are costly
and switching from AA to one of the
other nitrogen-based fertilizers would be
time-consuming. Thus, existing
customers are not likely to shift away
from using AA.

The proposed complaint alleges that
the three geographic areas in which to
analyze the competitive effects of the
transaction are the PNW and two
adjacent areas in Northern Illinois. AA
is transported from its site of production
or from import terminals by barge,
pipeline, rail, and truck to fertilizer
storage terminals or, in limited
situations, directly to fertilizer retailers.
From there, AA is delivered by truck to
local fertilizer retailers, where it is
stored in smaller scale storage tanks.
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The fertilizer retailers pump liquid AA
from their storage tanks into smaller
mobile nurse tanks. These nurse tanks
are then towed to a farmer’s field and
hitched behind a tractor for application.
Because fertilizer application seasons
are highly compressed, fertilizer
retailers expect a timely and reliable
source of AA supply to meet customer
demand during the peak of application
season. As transportation costs can
make it difficult for terminal owners to
be price competitive and profitable, AA
distributors must have adequate
terminals or storage facilities within 100
to 140 miles of customer locations.

In the PNW, Agrium and CF are the
only major suppliers of AA. Thus, the
proposed acquisition would reduce the
number of significant AA suppliers in
the PNW from 2 to 1. In the two areas
in Northern Illinois, Agrium and CF are
two of only three significant suppliers of
AA. As aresult, the proposed
acquisition would reduce the number of
major AA suppliers in those areas from
three to two.

As stated in the proposed complaint,
entry would not be timely, likely, or
sufficient to deter or counteract the
anticompetitive effects of this
acquisition. A new entrant would need:
(1) sufficient AA storage capacity to
supply customers; (2) a proper
distribution infrastructure; and (3) a
secure source of AA for the storage
facility. For a new entrant to satisfy each
of these steps requires significant sunk
costs, onerous regulatory approvals and
local permitting, and technical
expertise. This does not take into
account the cost and time it takes to
achieve a significant market impact.
Thus, it is unlikely that new entry or
fringe expansion from another supplier
would be timely, likely, or sufficient
enough to thwart anticompetitive harm
from the proposed acquisition.

IV. The Terms of the Agreement
Containing Consent Orders

The Consent Agreement will remedy
the Commission’s competitive concerns
about the proposed acquisition and
preserve competition in each of the
relevant markets. Under the terms of the
Consent Agreement, Agrium would be
required to divest: (1) the CF Ritzville,
Washington AA terminal; (2) its
Marseilles, Illinois AA terminal; and (3)
its rights to market the AA produced by
Rentech at Rentech’s East Dubuque,
Ilinois, manufacturing plant. Agrium
plans to divest the Ritzville and
Marseilles terminals to Terra, but the
proposed Decision and Order provides
for a divestiture to another purchaser
with a source of AA if Terra is unable
to accomplish the divestitures. The

Order also provides that Rentech will
receive the rights to distribute and
market the AA produced in its own
manufacturing facility in East Dubuque.
Pursuant to a settlement agreement
between Agrium and the Canadian
Competition Bureau, Terra will acquire
a 50 percent interest in Agrium'’s
nitrogen fertilizer production plant in
Carseland, Alberta. The Carseland
divestiture will give Terra an
unencumbered supply of AA for the
Ritzville, Washington terminal.

The Order to Hold Separate and
Maintain Assets requires Agrium to
maintain the assets to be divested and
operate the Ritzville Terminal
independently until the respective
divestitures are completed.

A. Key Provisions of the Decision and
Order

The proposed Decision and Order will
allow for effective divestiture of the key
assets that today allow CF to provide an
independent competitive presence to
Agrium in the relevant markets, and
therefore will preserve the market
structure. Paragraph II of the Decision
and Order provides that Agrium divest
the Ritzville Terminal and Carseland
Facility Interest to Terra within forty-
five days of Agrium’s acquisition. This
paragraph further states that in the event
that the Ritzville Terminal divestiture
cannot be made to Terra, Agrium will
have one-hundred-twenty days from the
date the Decision and Order becomes
final to divest these assets to a
Commission-approved acquirer that has
a secure and stable, independent, long-
term source of AA.

Paragraph III of the Decision and
Order provides that Agrium divest the
Marseilles Terminal to Terra within
forty-five days of Agrium’s acquisition
of CF. If this does not occur, the Order
requires that Agrium divest the
Marseilles Terminal to a Commission-
approved acquirer within one-hundred-
twenty days from the date the Decision
and Order becomes final. Paragraph IV
requires Agrium to terminate its rights
to distribute AA produced by Rentech
pursuant to the Agrium/Rentech
Distribution Agreement no later than
five days after Agrium acquires CF.

The Decision and Order defines the
scope of the assets to include the
attributes of an ongoing business, such
as necessary real property, tangible
personal property, inventories,
contracts, records of the business,
accounts receivable permits, and all
applicable regulatory registrations,
permits, and applications. Pursuant to
Paragraphs II.G and III.G of the
proposed Decision and Order, Agrium
also is required to provide necessary

transition services to Terra or another
Commission-approved acquirer. The
purpose of this provision is to allow for
a smooth transition of the terminal
operations to the acquirer.

Paragraph V of the proposed Decision
and Order requires that the Parties keep
private, except where necessary under
the agreement, confidential business
information related to the divested
terminals. Paragraph VI of the proposed
Decision and Order provides for
appointment of a divestiture trustee.
Paragraph VII of the Decision and Order
provides mechanisms for the retention
of Ritzville Terminal and Marseilles
Terminal employees by the
Commission-approved acquirer.

Paragraph VIII of the proposed
Decision and Order requires that the
Parties provide the Commission with
“advance written notification” of any
intent to acquire assets or interests in
terminals that store AA in any area
affected by the proposed divestitures.
Paragraphs IX-X define reporting
obligations. Paragraph XI requires
Agrium to provide the Commission
access to company information and
employees for purposes of determining
or securing compliance with the
Decision and Order. Paragraph XII states
that the Decision and Order shall
terminate ten years after the date on
which the Order becomes final.

B. Key Provisions of the Order to Hold
Separate and Maintain Assets

The Order to Hold Separate and
Maintain Assets (“Hold Separate Order”)
requires that Agrium maintain the
Marseilles Terminal, Ritzville Terminal,
and Carseland Facility assets until such
time as the assets are divested. The Hold
Separate Order requires that Agrium
establish a system to maintain
confidential information until the
divestitures are completed. It also gives
the Commission the option to appoint a
Monitor to ensure that Agrium complies
with all of its obligations and performs
all of its responsibilities as required by
the Decision and Order and the Hold
Separate Order. The Hold Separate
Order incorporates the traditional
provisions that allow the Monitor broad
oversight of the assets, and requires the
Monitor to report to the Commission on
a regular basis. The Hold Separate Order
also requires Agrium to maintain the
Ritzville Terminal assets as an
independent business pending
divestiture. After the acquisition, the
Commission can require Agrium to
appoint a Manager to run the terminal
on an independent basis pending the
divestiture of the assets. Finally, the
Hold Separate Order allows the
Commission to appoint a Hold Separate
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Trustee to operate the assets if the assets
are not divested by the deadline set by
the Commission.

The purpose of this analysis is to
invite public comment on the proposed
Consent Agreement, in order to aid the
Commission in its determination of
whether to make the proposed Consent
Agreement final. This analysis is not
intended to constitute an official
interpretation of the proposed Consent
Agreement nor is it intended to modify
the terms of the proposed Consent
Agreement in any way.

By direction of the Commission.

Donald S. Clark,
Secretary.

[FR Doc. 2010—410 Filed 1-12—-10; 8:45 am)]
BILLING CODE 6750-01-S

GENERAL SERVICES
ADMINISTRATION

[OMB Control No. 3090-0086]

General Services Administration
Acquisition Regulation; Submission
for OMB Review; GSA Form 1364,
Proposal To Lease Space

AGENCY: Acquisition Policy Division,
GSA.

ACTION: Notice of request for comments
regarding a reinstatement of an
information collection requirement for
an existing OMB clearance.

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the General Services
Administration will be submitting to the
Office of Management and Budget
(OMB) a request to review and approve
a revision to the reinstatement of a
previously approved information
collection requirement regarding GSA
Forms 1364/1364A, Proposal to Lease
Space (Not Required by Regulation).
This form is used to obtain information
about property being offered for lease to
house Federal agencies. In the past, GSA
also used a 1364A which requested
information regarding how tenant
improvements were financed by a
prospective lessor. The new version of
form combines the former 1364 and
1364A, and it also collects other
financial aspects contained in an offer
for analysis and negotiation into lease
contracts (e.g. real estate taxes,
adjustments for vacant space, offerors’
design and construction fees). A request
for public comments was published in
the Federal Register at 74 FR 52811, on
October 14, 2009. No comments were
received.

Public comments are particularly
invited on: Whether this collection of

information is necessary and whether it
will have practical utility; whether our
estimate of the public burden of this
collection of information is accurate and
based on valid assumptions and
methodology; and ways to enhance the
quality, utility, and clarity of the
information to be collected.

DATES: Submit comments on or before:
February 12, 2010.

FOR FURTHER INFORMATION CONTACT:
Beverly Cromer, Procurement Analyst,
Acquisition Policy Division, at
telephone (202) 501-1448 or via e-mail
to Beverly.cromer@gsa.gov.

ADDRESSES: Submit comments regarding
this burden estimate or any other aspect
of this collection of information,
including suggestions for reducing this
burden to the Regulatory Secretariat
(MVPR), General Services
Administration, 1800 F Street, NW.,
Room 4041, Washington, DC 20405.
Please cite OMB Control No. 3090-0086,
GSA Form 1364/1364A, Proposal to
Lease Space (Not Required by
Regulation), in all correspondence.
SUPPLEMENTARY INFORMATION:

A. Purpose

The General Services Administration
(GSA) has various mission
responsibilities related to the
acquisition and provision of real
property management, and disposal of
real and personal property. These
mission responsibilities generate
requirements that are realized through
the solicitation and award of leasing
contracts. Individual solicitations and
resulting contracts may impose unique
information collection/reporting
requirements on contractors, not
required by regulation, but necessary to
evaluate particular program
accomplishments and measure success
in meeting program objectives.

B. Annual Reporting Burden

Respondents: 5733.

Responses Per Respondent: 1.

Hours Per Response: 5.0205.

Total Burden Hours: 28,783.

Obtaining Copies of Proposals:
Requesters may obtain a copy of the
information collection documents from
the General Services Administration,
Regulatory Secretariat (MVPR), 1800 F
Street, NW., Room 4041, Washington,
DC 20405, telephone (202) 501-4755.
Please cite OMB Control No. 3090-0086,
GSA Form 1364, Proposal to Lease
Space, in all correspondence.

Dated: January 7, 2010.
Al Matera,
Director, Acquisition Policy Division.
[FR Doc. 2010417 Filed 1-12-10; 8:45 am]
BILLING CODE 6820-61-P

GENERAL SERVICES
ADMINISTRATION

[OMB Control No. 3090-0246]

General Services Administration
Regulation; Submission for OMB
Review; Packing List Clause

AGENCY: Office of Acquisition Policy,
GSA.

ACTION: Notice of request for
reinstatement of and information
collection requirement for an existing
OMB clearance.

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the General Services
Administration will be submitting to the
Office of Management and Budget
(OMB) a request to review and approve
a reinstatement of a 