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Presidential Documents

Title 3—

The President

Proclamation 8453 of November 13, 2009

America Recycles Day, 2009

By the President of the United States of America

A Proclamation

Every day, Americans who recycle conserve valuable resources while reduc-
ing our Nation’s carbon footprint. The reprocessing of materials is funda-
mental to our future prosperity, as recycling helps preserve our natural
environment and sustain our economy. Recycling in the United States is
a $236 billion industry, employing 1.1 million workers nationwide in 56,000
businesses. On America Recycles Day, we celebrate the individuals, commu-
nities, local governments, and businesses that recycle their waste and contin-
ually think of innovative ways to use materials that might otherwise be

discarded.

Recycling improves our daily lives and helps to protect our planet for
the future. Through recycling, we conserve energy, consume less of our
precious natural resources, decrease the amount of waste deposited in land-
fills, and reduce greenhouse gas emissions. Communities across America
also benefit by avoiding the pollution associated with the extraction of
raw materials and their processing into finished products.

If we are to manage materials and products on a life-cycle basis, we must
responsibly use and reuse our resources. Curbside recycling, electronics
collection drives, community composting programs, and other similar meth-
ods contribute to the success of our efforts. Our Nation’s health and prosperity
depends on the productive and sustainable use of our environment. By
recommitting ourselves to recycling, we have the opportunity to secure
our long-term success and ensure a bright future for the next generation
of Americans.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim November 15, 2009,
as America Recycles Day. I call upon the people of the United States to
observe this day with appropriate programs and activities, and I encourage
all Americans to continue their recycling efforts throughout the year.
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IN WITNESS WHEREQF, I have hereunto set my hand this thirteenth day
of November, in the year of our Lord two thousand nine, and of the Independ-
ence of the United States of America the two hundred and thirty-fourth.

[FR Doc. E9-27860
Filed 11-17-09; 8:45 am]
Billing code 3195-W9-P
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2009-0405; Airspace
Docket No. 09—ASW-12]

Amendment of Class D and Class E
Airspace; New Orleans NAS, LA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: This action corrects the
geographic coordinates of a final rule
that was published in the Federal
Register October 16, 2009, amending
Class D and Class E airspace at New
Orleans NAS, Alvin Callender Field,
LA.

DATES: Effective December 17, 2009. The
Director of the Federal Register
approves this incorporation by reference
action under 1 CFR Part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone (817) 321—
7716.

SUPPLEMENTARY INFORMATION:

History

On October 16, 2009, the FAA
published in the Federal Register a final
rule amending Class D and Class E
airspace at New Orleans NAS, Alvin
Callender Field, LA (74 FR 53161,
Docket No. FAA-2009-0405).
Subsequent to publication, an error was
discovered in the geographic
coordinates for the airport’s Class D and
Class E airspace area. This action
corrects that error. Class D and E

airspace designations are published in
paragraph 5000 and 6002, respectively,
of FAA Order 7400.9T signed August
27, 2009, and effective September 15,
2009, which is incorporated by
reference in 14 CFR Part 71.1. The Class
D and Class E airspace designations
listed in this document will be
published subsequently in the Order.

Accordingly, pursuant to the
authority delegated to me, the
geographic coordinates for the Class D
and Class E airspace areas at New
Orleans NAS, Alvin Callender Field,
LA, as published in the Federal Register
October 16, 2009 (74 FR 53161), (FR
Doc. E9—24626; page 53162, column 2),
are corrected as follows:

§71.1 [Amended]

* * * * *

ASWLAD New Orleans NAS, Alvin
Callender Field, LA [Corrected]

By removing “(Lat. 29°49’31” N., long.
90°02’06” W.) and substituting (Lat.
29°49’38”N., long. 90°01’36” W.)

* * * * *

ASW LA E2 New Orleans NAS, Alvin
Callender Field, LA [Corrected]

By removing “(Lat. 29°49’31” N, long.
90°02’06” W.) and substituting (Lat. 29°49"38”
N., long. 90°01’36” W.)

* * * * *

Issued in Fort Worth, Texas, on October 30,
2009.

Anthony D. Roetzel,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. E9—27515 Filed 11-17-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2009-0677; Airspace
Docket No. 09-AGL-17]

Amendment of Class E Airspace;
Mankato, MN

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends Class E
airspace at Mankato, MN. Additional
controlled airspace is necessary to
accommodate Area Navigation (RNAV)
Standard Instrument Approach

Procedures (SIAP) at Mankato Regional
Airport, Mankato, MN. The FAA is
taking this action to enhance the safety
and management of Instrument Flight
Rule (IFR) operations at Mankato
Regional Airport.

DATES: Effective 0901 UTC, February 11,
2010. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR Part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone (817) 321—
7716.

SUPPLEMENTARY INFORMATION:

History

On September 3, 2009, the FAA
published in the Federal Register a
notice of proposed rulemaking to amend
Class E airspace at Mankato, MN,
reconfiguring controlled airspace at
Mankato Regional Airport, Mankato,
MN. (74 FR 45574, Docket No. FAA—
2009-0677). Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received. Class E
airspace designations are published in
paragraph 6005 of FAA Order 7400.9T
signed August 27, 2009, and effective
September 15, 2009, which is
incorporated by reference in 14 CFR
Part 71.1. The Class E airspace
designations listed in this document
will be published subsequently in the
Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
amending Class E airspace at Mankato,
MN, adding additional controlled
airspace extending upward from 700
feet above the surface for SIAPs at
Mankato Regional Airport, Mankato,
MN, for the safety and management of
IFR operations.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”



59476 Federal Register/Vol. 74, No. 221/ Wednesday, November 18, 2009/Rules and Regulations

under Executive Order 12866; (2) is not
a “‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
controlled airspace at Mankato Regional
Airport, Mankato, MN.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E. O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR Part 71.1 of the Federal Aviation
Administration Order 7400.9T, Airspace
Designations and Reporting Points,
signed August 27, 2009, and effective
September 15, 2009:

Paragraph 6002 Class E Airspace
designated as surface areas.
* * * * *

AGL MN E2 Mankato, MN [Amended]
Mankato Regional Airport, MN

(Lat. 44°13’22” N., long. 93°5510” W.)
Mankato VOR/DME

(Lat. 44°13’12” N., long. 93°54'45” W.)

Within a 4.2-mile radius of Mankato
Regional Airport and within 1.8 miles each
side of the Mankato VOR/DME 167° radial
extending from the 4.2-mile radius to 7 miles
south of the VOR/DME; and within 2.7 miles
each side of the Mankato VOR/DME 326°
radial extending from the 4.2-mile radius to
7 miles northwest of the VOR/DME. This
Class E airspace is effective during the
specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Airport/Facility Directory.

* * * * *

Paragraph 6005 Class E Airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL MN E5 Mankato, MN [Amended]

Mankato Regional Airport, MN

(Lat. 44°13’22” N., long. 93°55"10” W.)
Immanuel-St. Joseph’s Hospital, MN
Point In Space Coordinates

(Lat. 44°09°48” N., long. 93°57°40” W)

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Mankato Regional Airport, and within 2
miles each side of the 047° bearing from the
airport extending from the 7-mile radius to 8
miles northeast of the airport; and within 4
miles each side of the 020° bearing from the
airport extending from the 7-mile radius to
11 miles north of the airport; and within a
6-mile radius of the point in space serving
Immanuel-St. Joseph’s Hospital.
* * * * *

Issued in Fort Worth, Texas, on October 30,
2009.

Anthony D. Roetzel,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. E9-27514 Filed 11-17-09; 8:45 am]
BILLING CODE 4910-13-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice (09-098)]
14 CFR Part 1245
RIN 2700-AD45

Patents and Other Intellectual Property
Rights

AGENCY: National Aeronautics and
Space Administration.
ACTION: Final rule.

SUMMARY: NASA is amending its
regulations by removing a subpart
concerning authority and delegations to
take certain actions relating to patents
and other intellectual property rights.
The NASA General Counsel establishes
Agency-wide legal policies and
procedures in conjunction and
coordination with the various Center

Chief Counsels and determines best
methods and practices for providing
legal advice, assistance, and functional
guidance inherent in rendering legal
services.

DATES: Effective Date: November 18,
2009.

FOR FURTHER INFORMATION CONTACT:
Robert F. Rotella, Office of the General
Counsel, NASA Headquarters,
telephone (202) 358-2066, fax (202)
358—4341.

SUPPLEMENTARY INFORMATION: NASA
Policy Directive NPD 2000.1F,
“Authority to Take Certain Actions for
The General Counsel,” serves as the
delegation from, and governs such
delegated authority by, the General
Counsel to the various designated
Agency counsel to carry out such duties
and responsibilities. NPD 2000.1
provides greater implementation details
of the delegation as compared to 14 CFR
part 1245, subpart 5. Accordingly, 14
CFR part 1245, subpart 5 is superfluous
and can be eliminated.

List of Subjects in 14 CFR Part 1245
Authority delegations (Government
agencies), inventions and patents.

m Under the authority, 42 U.S.C. 2473,
14 CFR Part 1245 is amended as follows:

PART 1245—PATENTS AND OTHER
INTELLECTUAL PROPERTY RIGHTS

m 1. The authority citation for Part 1245
continues to read as follows:

Authority: 42 U.S.C. 2457
Subpart 5—[Removed and Reserved]

m 2. Remove and reserve Subpart 5,
consisting of §§ 1245.500 through
1245.504.

Charles F. Bolden, Jr.,

Administrator.

[FR Doc. E9—27687 Filed 11-17-09; 8:45 am]
BILLING CODE 7510-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2009-0976]

Drawbridge Operation Regulation;
Delaware River, Between Tacony, PA
and Palmyra, NJ

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.
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SUMMARY: The Commander Fifth Coast
Guard District has issued a temporary
deviation from the regulations
governing the operation of the Tacony-
Palmyra Bridge (Route 73), across the
Delaware River, mile 107.2 between the
townships of Tacony, PA and Palmyra,
NJ. The deviation is necessary to
facilitate the resurfacing of the bridge
roadway. This deviation reduces the
vertical clearance of the bridge in the
closed position by three feet and
restricts operation of the draw span.
DATES: This deviation is effective from
9 p.m. on November 16, 2009, until 5
a.m. on December 23, 2009.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG—-2009—
0976 and are available online by going
to http://www.regulations.gov, inserting
USCG-2009-0976 in the “Keyword”
box and then clicking “Search.” They
are also available for inspection or
copying at the Docket Management
Facility (M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Terrance Knowles,
Environmental Protection Specialist,
Fifth Coast Guard District; telephone
757-398-6587, e-mail
Terrance.A.Knowles@uscg.mil. If you
have questions on viewing the docket,
call Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION: The
Burlington County Bridge Commission,
who owns and operates this bascule
drawbridge, has requested a temporary
deviation from the current operating
regulations set out in 33 CFR 117.5 and
117.716(b) to facilitate the resurfacing of
the bridge roadway.

The Tacony-Palmyra Bridge (Route
73) at mile 107.2, across the Delaware
River, between Tacony, PA and
Palmyra, NJ, has a vertical clearance in
the closed position to vessels of 53 feet
above mean high water (MHW). This
clearance will be reduced for safety
netting by approximately three feet to 50
feet above MHW.

Under this temporary deviation, the
resurfacing repairs will restrict the
operation of the draw span on the
following dates and times:

Closed-to-navigation each day from 9
p.m. to 5 a.m., from 9 p.m. on November
16, 2009 to 5 a.m. on November 24,
2009; and from 9 p.m. on November 30,
2009 to 5 a.m. on December 23, 2009;

except vessel openings will be provided
with at least four hours advance notice
given to the bridge operator at (856)
829-3002 or via marine radio on
Channel 13. The drawbridge will open
in the event of an emergency. Vessels
that can pass under the bridge without
a bridge opening may do so at all times.
There are no alternate routes for vessels
transiting this section of the Delaware
River.

The Coast Guard has coordinated the
restrictions with the Delaware River
Pilots Association and will inform the
other users of the waterways through
our Local and Broadcast Notices to
Mariners of the closure periods for the
bridge so that vessels can arrange their
transits to minimize any impact caused
by the temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: November 6, 2009.
Waverly W. Gregory, Jr.,

Chief, Bridge Administration Branch, by
direction of the Commander, Fifth Coast
Guard District.

[FR Doc. E9-27635 Filed 11-17-09; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—2009-0967]

Drawbridge Operation Regulation;
Three Mile Slough, Rio Vista, CA
AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Eleventh
Coast Guard District, has issued a
temporary deviation from the regulation
governing the operation of the California
Route 160 Drawbridge across Three Mile
Slough, mile 0.1, near Rio Vista, CA.
The deviation is necessary to allow
Caltrans to conduct drawbridge
maintenance. This deviation allows the
bridge to remain in the closed-to-
navigation position during the
maintenance period.

DATES: This deviation is effective from

8 a.m. on November 18, 2009 through 4
p.m. on November 20, 2009.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2009—

0967 and are available online by going
to http://www.regulations.gov, inserting
USCG-2009-0967 in the “Keyword”
box and then clicking “Search.” This
material is also available for inspection
or copying at the Docket Management
Facility (M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail David H. Sulouff, Chief, Bridge
Section, Eleventh Coast Guard District;
telephone 510-437-3516, e-mail
David.H.Sulouff@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION: Caltrans
requested a time extension to the
temporary change to the operation of the
California Route 160 Drawbridge, mile
0.1, Three Mile Slough, near Rio Vista,
CA. Reference docket USCG-2009—
0896. The drawbridge navigation span
provides a vertical clearance of 12 feet
above Mean High Water in the closed-
to-navigation position. The drawbridge
opens on signal as required by 33 CFR
117.5. Navigation on the waterway is
commercial and recreational.

The drawbridge will be secured in the
closed-to-navigation position from 8
a.m. through 4 p.m. Monday through
Friday, from November 18, 2009
through November 20, 2009, to allow
Caltrans to replace the industrial
staircase leading to the control house.
At all other times during this period,
and on November 11, 2009, Veterans
Day Holiday, the drawbridge will open
on signal as required by 33 CFR 117.5.
This temporary deviation has been
coordinated with commercial and
recreational waterway users. There is no
anticipated levee maintenance during
this deviation period. No objections to
the proposed temporary deviation were
raised.

Vessels that can transit the
drawbridge, while in the closed-to-
navigation position, may continue to do
so at any time.

In the event of an emergency the
drawbridge can be opened with 4 hours
advance notice.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.
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Dated: November 4, 2009.
J.R. Castillo,

Rear Admiral, U.S. Coast Guard, Commander,
Eleventh Coast Guard District.

[FR Doc. E9—27638 Filed 11-17-09; 8:45 am)]
BILLING CODE 9110-04-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 9
RIN 2900-AN39

Servicemembers’ Group Life
Insurance—Dependent Coverage

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: The Department of Veterans
Affairs (VA) is amending its
Servicemembers’ Group Life Insurance
(SGLI) regulations in order to
implement sec. 402 of the Veterans’
Benefits Improvement Act of 2008.
Section 402 of the Veterans’ Benefits
Improvement Act of 2008 extended
SGLI dependent coverage to an insured
member’s stillborn child. This final rule
defines the term “member’s stillborn
child.”

DATES: Effective Date: November 18,
2009.

Applicability Date: VA will apply this
rule to deaths occurring on or after
October 10, 2008, the date of enactment
of the Veterans’ Benefits Improvement
Act of 2008.

FOR FURTHER INFORMATION CONTACT: Greg
Hosmer, Senior Attorney-Advisor,
Department of Veterans Affairs Regional
Office and Insurance Center (310/290B),
P.O. Box 8079, Philadelphia,
Pennsylvania 19101, (215) 842-2000,
ext 4280. (This is not a toll free
number.)

SUPPLEMENTARY INFORMATION: The
Veterans’ Survivor Benefits
Improvements Act of 2001, Public Law
107-14, established a program of family
insurance coverage under
Servicemembers’ Group Life Insurance
(SGLI) through which the dependents of
SGLI-insured service members could
also be insured. Section 4 of Public Law
107-14 amended section 1965 of title
38, United States Code (U.S.C.), which
defines various terms for SGLI purposes,
to define the term “insurable
dependent” as a member’s spouse or a
member’s child (as defined in 38 U.S.C.
101(4)(A)). Section 101(4)(A) defines the
term ““child” in part as an unmarried
person who: (1) Is under the age of 18
years; (2) became permanently
incapable of self support before
attaining the age of 18; or (3) after

attaining the age of 18 and until
completion of education or training (but
not after attaining the age of 23) is
pursuing a course of instruction at an
approved educational institution. Under
Public Law 107-14, stillborn children
were not eligible for coverage under
SGLI as insurable dependents. Effective
October 10, 2008, section 402 of the
Veterans’ Benefits Improvement Act of
2008, Public Law 110-389, amended 38
U.S.C. 1965(10) to include a service
member’s stillborn child as an insurable
dependent under the SGLI program.

We are adding to 38 CFR 9.1 a new
paragraph (k) to define the term
“member’s stillborn child” as a
member’s natural child whose death
occurs before expulsion, extraction, or
delivery and: (1) Whose fetal weight is
350 grams or more; or (2) if the fetal
weight is unknown, whose duration in
utero was 20 or more completed weeks
of gestation, calculated from the date the
last normal menstrual period began to
the date of expulsion, extraction, or
delivery. Our definition of the term
excludes a fetus or child extracted for
purposes of an abortion.

Our definition is consistent with
Congressional intent that VA issue
regulations that define the term
“stillborn child” consistently with the
1992 recommended reporting
requirements of the Model State Vital
Statistics Act and Regulations (Model
Act) as drafted by the Centers for
Disease Control and Prevention’s
National Center for Health Statistics. S.
Rep. No. 110-449, at 41 (2008); Joint
Explanatory Statement on Amendment
to Senate Bill, S. 3023, as Amended, 154
Cong. Rec. S10,445, S10,452 (daily ed.
Oct. 2, 2008). Congress did not intend
the term “‘stillborn child” to cover the
deaths of fetuses or children at any
gestational age or under every
circumstance. S. Rep. No. 110—449, at
41. The Model Act recommends a state
reporting requirement of fetal deaths
involving fetuses weighing 350 grams or
more, or if weight is unknown, of 20
completed weeks or more of gestation,
calculated from the date the last normal
menstrual period began to the date of
delivery. Model Act section 15. The
Model Act defines ‘““fetal death” to mean
‘“‘death prior to the complete expulsion
or extraction from its mother of a
product of human conception,
irrespective of the duration of
pregnancy and which is not an induced
termination of pregnancy. The death is
indicated by the fact that[,] after such
expulsion or extraction, the fetus does
not breathe or show any other evidence
of life, such as beating of the heart,
pulsation of the umbilical cord, or
definite movement of voluntary

muscles. Heartbeats are to be
distinguished from transient cardiac
contractions; respirations are to be
distinguished from fleeting respiratory
efforts or gasps.” Model Act section
(1)(b). We do not include in §9.1(k) the
portion of the Model Act definition that
describes what indicates death because
a child who is not stillborn but later
dies, is already a dependent covered
under SGLI. Therefore, nuanced
distinctions are unnecessary. Pursuant
to Congressional intent, our definition
fully complies with the Model Act.

Administrative Procedure Act

Because this final rule merely
interprets a statutory term, it is an
interpretive rule exempt from the prior
notice-and-comment and delayed-
effective-date requirements of 5 U.S.C.
553(b).

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in an
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
one year. This rule would have no such
effect on State, local, and tribal
governments, or the private sector.

Paperwork Reduction Act

This final rule contains no provisions
constituting a collection of information
under the Paperwork Reduction Act (44
U.S.C. 3501 et seq.).

Executive Order 12866

Executive Order 12866 directs
agencies to assess all costs and benefits
of available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity). The
Executive Order classifies as a
“significant regulatory action,”
requiring review by the Office of
Management and Budget (OMB) unless
OMB waives such review, any
regulatory action that is likely to result
in a rule that may: (1) Have an annual
effect on the economy of $100 million
or more, or adversely affect in a material
way the economy, a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities; (2) create
a serious inconsistency or otherwise
interfere with an action taken or
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planned by another agency; (3)
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order.

VA has examined the interagency,
economic, legal, and policy implications
of this final rule and has determined
that it is not a significant regulatory
action under the Executive Order
because it merely interprets existing law
and does not raise any novel legal or
policy issues and will have little to no
effect on the economy.

Regulatory Flexibility Act

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility
Act, 5 U.S.C. 601 et seq. This final rule
will directly affect only individuals and
will not directly affect small entities.
Therefore, pursuant to 5 U.S.C. 605(b),
this final rule is exempt from the initial
and final regulatory flexibility analysis
requirements of sections 603 and 604.

Catalog of Federal Domestic Assistance

The catalog of Federal Domestic
Assistance Program number and the title
for this regulation is 64.103, Life
Insurance for Veterans.

List of Subjects in 38 CFR Part 9

Life insurance, Military personnel,
Veterans.

Approved: October 6, 2009.
John R. Gingrich,
Chief of Staff, Department of Veterans Affairs.

m For the reasons stated in the preamble,
the Department of Veterans Affairs is
amending 38 CFR part 9 as follows:

PART 9—SERVICEMEMBERS’ GROUP
LIFE INSURANCE AND VETERANS’
GROUP LIFE INSURANCE

m 1. The authority citation for part 9 is
revised to read as follows:

AuthOI‘ity: 38 U.S.C. 501, 1965—-1980A,
unless otherwise noted.

m 2. Section 9.1 is amended by adding
paragraph (k) to read as follows:

§9.1 Definitions.
(k)(1) The term member’s stillborn
child means a member’s natural child—
(i) Whose death occurs before
expulsion, extraction, or delivery; and
(ii) Whose—
(A) Fetal weight is 350 grams or more;
or

(B) Ff fetal weight is unknown,
duration in utero is 20 completed weeks
of gestation or more, calculated from the
date the last normal menstrual period
began to the date of expulsion,
extraction, or delivery.

(2) The term does not include any
fetus or child extracted for purposes of

an abortion.
* * * * *

[FR Doc. E9-27644 Filed 11-17-09; 8:45 am]
BILLING CODE 8320-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 09100091344-9056—02]
RIN 0648-XS89

Fisheries of the Exclusive Economic
Zone Off Alaska; Reallocation of
Halibut in the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; reallocation.

SUMMARY: NMFS is reallocating the
projected unused amount of halibut
prohibited species catch (PSC) from
rockfish cooperatives in the Central Gulf
of Alaska (GOA) Rockfish Pilot Program
to vessels using trawl gear in the GOA.
This action is necessary to provide the
opportunity to vessels using trawl gear
to harvest available GOA groundfish
total allowable catch (TAC) under
existing PSC limits.

DATES: Effective 1200 hrs, Alaska local
time (A.L.t.), November 15, 2009,
through 2400 hrs, A.l.t., December 31,
2009.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—7269.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA according to the Fishery
Management Plan for Groundfish of the
Gulf of Alaska (FMP) prepared by the
North Pacific Fishery Management
Council under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act.
Regulations governing fishing by U.S.
vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2009 allocation of halibut PSC to
vessels using trawl gear in the GOA is
2,000 metric tons (mt) as established by
the final 2009 and 2010 harvest

specifications for groundfish in the GOA
(74 FR 7333, February 17, 2009). Under
§679.81(c)(1), 170 mt of halibut PSC is
allocated to catcher/processor and
catcher vessel rockfish cooperatives in
the Gentral GOA. The website at http://
www.alaskafisheries.noaa.gov/
sustainablefisheries/goarat/
09rppallocations.xlIs lists this amount.
The remaining 1,830 mt of halibut PSC
is allocated to vessels using trawl gear
not in a rockfish cooperative.

As of November 9, 2009, the
Administrator, Alaska Region, NMFS
(Regional Administrator), has
determined that rockfish cooperatives in
the Central GOA have not used 139 mt
of the allocation. Therefore, in
accordance with §679.21(d)(5)(iii)(B)(1),
NMFS is reallocating 139 mt of halibut
PSC from rockfish cooperatives in the
Central GOA to the last seasonal
apportionment for vessels using trawl
gear in the GOA.

Therefore, the harvest specifications
for halibut PSC are revised as follows:
31 mt to rockfish cooperatives in the
Central GOA and 1,969 mt to vessels
using trawl gear.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the reallocation of projected
unused amounts of halibut PSC in the
GOA. NMFS was unable to publish a
notice providing time for public
comment because the most recent,
relevant data only became available as
of November 9, 2009.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

Authority: 16 U.S.C. 1801 et seq.
Dated: November 12, 2009

Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E9-27668 Filed 11-13-09; 4:15 pm]
BILLING CODE 3510-22-S
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Docket No. FAA-2009-1068; Directorate
Identifier 2009—-NM-042—-AD]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model CL-600-2B19 (Regional Jet
Series 100 & 440) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above that would
supersede an existing AD. This
proposed AD results from mandatory
continuing airworthiness information
(MCAI) originated by an aviation
authority of another country to identify
and correct an unsafe condition on an
aviation product. The MCAI describes
the unsafe condition as:

The heating capability of several Angle Of
Attack (AOA) transducer heating elements
removed from in-service aircraft have been

found to be below the minimum requirement.

Also, it was discovered that a large number
of AOA transducers repaired in an approved
maintenance facility were not calibrated
accurately.

Inaccurate calibration of the AOA
transducer and/or degraded AOA transducer
heating elements can result in early or late
activation of the stall warning, stick shaker
and stick pusher by the Stall Protection
Computer (SPC).

The unsafe condition is reduced
controllability of the airplane. The
proposed AD would require actions that
are intended to address the unsafe
condition described in the MCAL
DATES: We must receive comments on
this proposed AD by January 4, 2010.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Bombardier,
Inc., 400 Cote-Vertu Road West, Dorval,
Québec H4S 1Y9, Canada; telephone
514—-855-5000; fax 514-855-7401;
e-mail thd.crj@aero.bombardier.com;
Internet http://www.bombardier.com.
You may review copies of the
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA,
call 425-227-1221 or 425-227-1152.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Wing Chan, Aerospace Engineer,
Systems and Flight Test Branch, ANE—
172, FAA, New York Aircraft
Certification Office, 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone (516) 228-7311; fax
(516) 794-5531.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.

FAA-2009-1068; Directorate Identifier
2009-NM-042—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We have lengthened the 30-day
comment period for proposed ADs that
address MCAI originated by aviation
authorities of other countries to provide
adequate time for interested parties to
submit comments. The comment period
for these proposed ADs is now typically
45 days, which is consistent with the
comment period for domestic transport
ADs.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On February 5, 2009, we issued AD
2009-04-11, Amendment 39-15817 (74
FR 7789, February 20, 2009). That AD
required actions intended to address an
unsafe condition on the products listed
above.

Note 1 of AD 2009-04—-11 stated that
we were differing from Canadian
Airworthiness Directive CF—2008-35,
dated December 22, 2008, by not
including or requiring certain actions
that have planned compliance times
that would allow enough time to
provide notice and opportunity for prior
public comment on the merits of those
actions. We were considering further
rulemaking at that time to address the
unsafe condition. Since then, we have
determined that further rulemaking is
necessary and are proposing to mandate
a one-time inspection of certain angle of
attack (AOA) transducers, replacement
of transducers having certain serial
numbers, repetitive inspections of the
inrush current for certain AOA
transducers, and replacement of
inaccurately calibrated AOA
transducers.

Relevant Service Information

Bombardier has issued Service
Bulletin 601R—27-154, dated December
1, 2008. The actions described in this
service information are intended to
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correct the unsafe condition identified
in the MCAL

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a NOTE within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 613 products of U.S.
registry.

The actions that are required by AD
2009-04-11 and retained in this
proposed AD take about 1 work-hour
per product, at an average labor rate of
$80 per work hour. Based on these
figures, the estimated cost of the
currently required actions is $80 per
product.

We estimate that it would take about
1 work-hour per product to comply with
the new basic requirements of this
proposed AD. The average labor rate is
$80 per work-hour. Based on these
figures, we estimate the cost of the
proposed AD on U.S. operators to be
$49,040, or $80 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more

detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment
Accordingly, under the authority
delegated to me by the Administrator,

the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by
removing Amendment 39-15817 (74 FR
7789, February 20, 2009) and adding the
following new AD:

Bombardier, Inc. (Formerly Canadair):
Docket No. FAA-2009-1068; Directorate
Identifier 2009—-NM-042—-AD.

Comments Due Date

(a) We must receive comments by January
4, 2010.

Affected ADs

(b) The proposed AD supersedes AD 2009—
04-11, Amendment 39-15817.
Applicability

(c) This AD applies to Bombardier Model
CL-600-2B19 (Regional Jet Series 100 & 440)
airplanes, serial numbers 7003 and
subsequent, certificated in any category, that
are equipped with Thales angle of attack

(AOA) transducers having part number (P/N)
45150340 or C16258AA.

Subject

(d) Air Transport Association (ATA) of
America Code 27: Flight controls.

Reason

(e) The mandatory continued airworthiness
information (MCALI) states:

The heating capability of several Angle Of
Attack (AOA) transducer heating elements
removed from in-service aircraft have been
found to be below the minimum requirement.
Also, it was discovered that a large number
of AOA transducers repaired in an approved
maintenance facility were not calibrated
accurately.

Inaccurate calibration of the AOA
transducer and/or degraded AOA transducer
heating elements can result in early or late
activation of the stall warning, stick shaker
and stick pusher by the Stall Protection
Computer (SPC).

This [Canadian] directive mandates a
periodic inspection of the inrush current to
verify the AOA heating capability and
replacement of the inaccurately calibrated
AOA transducers.

The unsafe condition is reduced
controllability of the airplane. The required
actions also include a one-time inspection for
certain AOA transducers and replacement of
transducers having certain serial numbers.

Restatement of Requirements of AD 2009-
04-11, With No Changes

(f) Unless already done, do the following
actions:

(1) For airplanes equipped with a
transducer having accumulated more than
7,500 total flight hours as of March 9, 2009
(the effective date of AD 2009-04—-11):
Within 250 flight hours after March 9, 2009,
measure the inrush current of both AOA
transducers in accordance with Part A of the
Accomplishment Instructions of Bombardier
Service Bulletin 601R—27-153, Revision A,
dated December 16, 2008.

(i) If both AOA transducers are found to
have an inrush current of 1.60 amps or more,
repeat the measurement thereafter at
intervals not to exceed the applicable interval
specified in Table 1 of this AD. Do the
measurement in accordance with Part A of
the Accomplishment Instructions of
Bombardier Service Bulletin 601R-27-153,
Revision A, dated December 16, 2008.
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TABLE 1—REPETITIVE MEASUREMENT INTERVALS

If the last inrush current measurement of the serviceable AOA transducer is—

Then repeat the measurement—

More than or equal to 1.90 amps .........cccceevueeee
More than or equal to 1.80 amps but less than 1.90 amps .

More than or equal to 1.70 amps but less than 1.80 amps ....
More than or equal to 1.60 amps but less than 1.70 amps ........cccccevviieeiiieeeiieeenne

Within 2,000 flight hours after the last measurement.
Within 1,500 flight hours after the last measurement.
Within 1,000 flight hours after the last measurement.
Within 500 flight hours after the last measurement.

(ii) If one AOA transducer is found to have
an inrush current below 1.60 amps, and the
other AOA transducer is found to have an
inrush current of 1.60 amps or more: Do the
actions required by paragraphs (f)(1)(ii)(A)
and (f)(1)(i1)(B) of this AD.

(A) For the AOA transducer having an
inrush current of 1.60 amps or more: Repeat
the measurement thereafter at intervals not to
exceed the applicable interval specified in
Table 1 of this AD. Do the measurement in
accordance with Part A of the
Accomplishment Instructions of Bombardier
Service Bulletin 601R—27-153, Revision A,
dated December 16, 2008.

(B) For the AOA transducer having an
inrush current below 1.60 amps (“degraded”
transducer): Within 1,000 flight hours after
March 9, 2009, replace that transducer in
accordance with Part C of the
Accomplishment Instructions of Bombardier
Service Bulletin 601R—27-153, Revision A,
dated December 16, 2008. At the applicable
time specified in Table 1 of this AD if the
degraded transducer was replaced with a
serviceable transducer, or within 2,000 flight
hours after replacement if the degraded
transducer was replaced with a new
transducer, do the measurement for that
replacement transducer and repeat the
measurements thereafter at intervals not to
exceed the applicable interval specified in
Table 1 of this AD. Do the measurement in
accordance with Part A of the
Accomplishment Instructions of Bombardier
Service Bulletin 601R—27-153, Revision A,
dated December 16, 2008.

(iii) If both AOA transducers are found to
have an inrush current below 1.60 amps, do
the action specified in paragraph (f)(1)(iii)(A)
or (f)(1)(iii)(B) of this AD.

(A) Before further flight, replace one of the
degraded AOA transducers with a new or
serviceable transducer; and replace the other
degraded transducer with a new or
serviceable transducer within 1,000 flight
hours after the measurement required by
paragraph (f)(1) of this AD; in accordance
with Part C of the Accomplishment
Instructions of Bombardier Service Bulletin
601R-27-153, Revision A, dated December
16, 2008. At the applicable time specified in
Table 1 of this AD, if the degraded transducer
was replaced with a serviceable transducer;
or within 2,000 flight hours after replacement
if the degraded transducer was replaced with
a new transducer: Do the measurement for
that replacement transducer and repeat the
measurement thereafter at intervals not to
exceed the applicable interval specified in
Table 1 of this AD. Do the measurements in
accordance with Part A of the
Accomplishment Instructions of Bombardier
Service Bulletin 601R—27-153, Revision A,
dated December 16, 2008.

(B) Within 1,000 flight hours after the
measurement required by paragraph (f) of
this AD, replace both degraded AOA
transducers with new or serviceable
transducers in accordance with Part C of the
Accomplishment Instructions of Bombardier
Service Bulletin 601R—27-153, Revision A,
dated December 16, 2008. Until the
replacement is done, dispatch with two
degraded AOA transducers is allowed,
provided that the applicable Limitations
section of the airplane flight manual (AFM)
is revised to include the following statement
or a copy of this AD is inserted into the
applicable Limitations section of the AFM.

“Dispatch is allowed if:

(a) Operations are not conducted in visible
moisture (including standing water and
slush) in any form,

(b) Operations are not conducted in known
or forecast icing conditions,

(c) Both Ice Detection Systems are
operative; and,

(d) Operations are conducted in day VMC
conditions only.”

After the replacement has been
accomplished, the statement or the copy of
this AD may be removed from the AFM. At
the applicable time specified in Table 1 of
this AD, if the degraded transducer was
replaced with a serviceable transducer; or
within 2,000 flight hours after replacement
with a new transducer: Do the measurement
for that replacement transducer and repeat
the measurement thereafter at intervals not to
exceed the applicable interval specified in
Table 1 of this AD. Do the measurement in
accordance with Part A of Accomplishment
Instructions of Bombardier Service Bulletin
601R—-27-153, Revision A, dated December
16, 2008.

(2) If, during any repetitive measurement
required by paragraphs (f)(1)(i), (f)(1)(ii), and
(f)(1)(iii) of this AD, any AOA transducer is
found to have an inrush current below 1.60
amps, before further flight, replace that
transducer in accordance with Part C of the
Accomplishment Instructions of Bombardier
Service Bulletin 601R—27-153, Revision A,
dated December 16, 2008. At the applicable
time specified in Table 1 of this AD, if the
degraded transducer was replaced with a
serviceable transducer; or within 2,000 flight
hours after replacement if the degraded
transducer was replaced with a new
transducer: Do the measurement for that
replacement transducer as specified in
paragraph (f)(1)(ii)(B) of this AD and repeat
the measurement thereafter at intervals not to
exceed the applicable interval specified in
Table 1 of this AD.

(3) Actions done before March 9, 2009, in
accordance with Bombardier Service Bulletin
601R—-27-153, dated October 17, 2008, are
acceptable for compliance with the

corresponding requirements of paragraphs
(£)(1) and (f)(2) of this AD.

New Requirements of This AD: Actions and
Compliance

(g) Unless already done, do the following
actions.

(1) For airplanes equipped with a
transducer having accumulated 7,500 or
fewer flight hours as of March 9, 2009, except
transducers that have been measured in
accordance with paragraph (f)(1) of this AD:
Do the actions specified in paragraph (f)(1) of
this AD before the transducer accumulates
7,500 total flight hours, or within 500 flight
hours after the effective date of this AD,
whichever occurs later.

(2) Within 900 flight hours after the
effective date of this AD, inspect AOA
transducers having P/N 45150340 or
C16258AA to determine the serial numbers.

(i) If the serial number is not identified in
paragraph 1.A.(1) of Bombardier Service
Bulletin 601R—-27-154, dated December 1,
2008, no further action is required by this
paragraph.

(ii) If the part number and serial number
are identified in one of the tables in
paragraph 1.A.(1) of Bombardier Service
Bulletin 601R—27-154, dated December 1,
2008, and have the suffix “A,” no further
action is required by this paragraph.

Note 1: Bombardier Service Bulletin 601R—
27-154, dated December 1, 2008, references
Thales Avionics Service Bulletins 45150340—
31-004 and C16258A—27-002, both dated
November 28, 2008, as additional sources of
information for part and serial number
information.

(iii) If the part number and serial number
are identified in a table in paragraph 1.A.(1)
of Bombardier Service Bulletin 601R-27-154,
dated December 1, 2008, before further flight,
replace the AOA transducer with a new or
serviceable transducer, in accordance with
the Accomplishment Instructions of
Bombardier Service Bulletin 601R—27-154,
dated December 1, 2008.

(3) As of the effective date of this AD, no
person may install a replacement AOA
transducer having P/N 45150340 or P/N
C16258AA with a serial number identified in
paragraph 1.A.(1) of Bombardier Service
Bulletin 601R—-27-154, dated December 1,
2008, unless the serial number has the suffix
CAL

FAA AD Differences

Note 2: This AD differs from the MCAI
and/or service information as follows: No
Differences.

Other FAA AD Provisions

(h) The following provisions also apply to
this AD:
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(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), ANE-170, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. Send information to ATTN:
Program Manager, Continuing Operational
Safety, FAA, New York ACO, 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone (516) 228-7300; fax (516)
794-5531. Before using any approved AMOC
on any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(i) Refer to MCAI Canadian Airworthiness
Directive CF—2008-35, dated December 22,
2008; Bombardier Service Bulletin 601R-27—
154, dated December 1, 2008; and
Bombardier Service Bulletin 601R—27-153,
Revision A, dated December 16, 2008; for
related information.

Issued in Renton, Washington, on
November 6, 2009.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9-27625 Filed 11-17-09; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Docket No. FAA-2009-1067; Directorate
Identifier 2009-NM-071-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 B2 and A300 B4 Series Airplanes;
A300 B4-600, B4-600R, and F4-600R
Series Airplanes; and Model C4-605R
Variant F Airplanes (Collectively Called
A300-600 Series Airplanes)

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above that would
supersede an existing AD. This
proposed AD results from mandatory
continuing airworthiness information
(MCAI) originated by an aviation
authority of another country to identify
and correct an unsafe condition on an
aviation product. The MCAI describes
the unsafe condition as:

Following the occurrence of cracks on the
MLG [main landing gear] rib 5 RH [right-
hand] and LH [left-hand] attachment fitting
lower flanges, DGAC [Direction Générale de
I’Aviation Civile] France AD 2003—-318(B)
[parallel to part of FAA AD 2006-12—13] was
issued to require repetitive inspections and,
as terminating action * * *[.]

Subsequently, new cases of cracks were
discovered during scheduled maintenance
checks by operators of A300B4 and A300-
600 type aeroplanes on which the
terminating action * * * [was] embodied.
This condition, if not corrected, could affect
the structural integrity of those aeroplanes.
* * * * *

The proposed AD would require actions
that are intended to address the unsafe
condition described in the MCALI

DATES: We must receive comments on
this proposed AD by January 4, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Airbus SAS—
EAW (Airworthiness Office), 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 44 51; e-mail:
account.airworth-eas@airbus.com;
Internet http://www.airbus.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221 or 425-227-1152.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647—-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-2125; fax (425) 227—1149.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA-2009-1067; Directorate Identifier
2009-NM-071-AD”’ at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We have lengthened the 30-day
comment period for proposed ADs that
address MCAI originated by aviation
authorities of other countries to provide
adequate time for interested parties to
submit comments. The comment period
for these proposed ADs is now typically
45 days, which is consistent with the
comment period for domestic transport
ADs.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On May 31, 2006, we issued AD
2006-12-13, Amendment 39-14639 (71
FR 33994, June 13, 2006). That AD
required actions intended to address an
unsafe condition on the products listed
above.

Since we issued AD 2006-12-13, the
European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
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Community, has issued EASA
Airworthiness Directive 2009-0081,
dated April 6, 2009 (referred to after this
as “the MCAI”), to correct an unsafe
condition for the specified products.
The MCAI states:

Following the occurrence of cracks on the
MLG [main landing gear] rib 5 RH [right-
hand] and LH [left-hand] attachment fitting
lower flanges, DGAC [Direction Générale de
I’Aviation Civile] France AD 2003-318(B)
[parallel to part of FAA AD 2006-12-13] was
issued to require repetitive inspections and,
as terminating action, the embodiment of
Airbus Service Bulletins (SB) A300-57-0235
and A300-57-6088 * * *,

Subsequently, new cases of cracks were
discovered during scheduled maintenance
checks by operators of A300B4 and A300-
600 type aeroplanes on which the
terminating action SBs were embodied. This
condition, if not corrected, could affect the
structural integrity of those aeroplanes.

To address and correct this condition,
Airbus developed an inspection programme
for aeroplanes modified in accordance with
SB A300-57-0235 or A300-57-6088. This
inspection programme was required to be
implemented by DGAC France AD F-2005—
113, original issue and later revision 1
[parallel to part of FAA AD 2006-12-13].

A new EASA AD 2008-0111, superseding
DGAC France AD F-2005-113R1, was issued
to reduce the applicability. For aeroplanes
already compliant with DGAC France AD F-
2005-113R1, no further action was required.

Since EASA AD 2008-0111 issuance,
Airbus reviewed the inspection programmes
of SB A300-57A0246 and SB A300-57A6101
to introduce repetitive inspections including
a new inspection technique for holes 47 and
54 and to reduce inspections threshold and
intervals from 700 Flight Cycles (FC) to 400
FC until a revised terminating action is made
available.

Required actions include contacting
Airbus for repair instructions, if
necessary, and doing the repair. You
may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

Airbus has issued Mandatory Service
Bulletin A300-57A0246, including
Appendixes 1 and 2, Revision 03, dated
March 11, 2009; and Mandatory Service
Bulletin A300-57A6101, including
Appendixes 1 and 2, Revision 03, dated
March 11, 2009. The actions described
in this service information are intended
to correct the unsafe condition
identified in the MCALI

Changes to Existing AD

This proposed AD would retain
certain requirements of AD 2006-12—13.
Since AD 2006—12—13 was issued, the
AD format has been revised, and certain
paragraphs have been rearranged. As a
result, the corresponding paragraph
identifiers have changed in this

proposed AD, as listed in the following
table:

REVISED PARAGRAPH IDENTIFIERS

Corresponding

requirement in

this proposed
AD

Requirement in
AD 2006-12-13

Paragraph (€) .....cccccoevvennene paragraph (f).
Paragraph (f) .... paragraph (g).
Paragraph (g) ...ccccoovrvieenennne paragraph (h).
Paragraph (h) .....ccccccoeeennene paragraph (i).
Paragraph (i) .... paragraph (j).
Paragraph (j) .... paragraph (k).
Paragraph (k) ... paragraph (1).
Paragraph (I) ....ccccooeviieienne paragraph (m).

We have also revised paragraph (i) of
this NPRM to clarify the compliance
times for airplanes that have not had the
modification required by paragraph (i)
of this NPRM accomplished before July
18, 2006. We added the phrase, “Except
as required by paragraph (1) of this AD,”
to paragraph (i) of this NPRM. We have
determined that this change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

We have also revised paragraph (o) of
this AD to specify that no reporting is
required.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCALI in order to follow FAA
policies. Any such differences are
highlighted in a NOTE within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 155 products of U.S.
registry.

The actions that are required by AD
2006-12-13 and retained in this
proposed AD take about 76 work-hours
per product, at an average labor rate of
$80 per work hour. Required parts cost
about $10,270 per product. Based on
these figures, the estimated cost of the
currently required actions is $16,350 per
product.

We estimate that it would take about
3 work-hours per product to comply
with the new basic requirements of this
proposed AD. The average labor rate is
$80 per work-hour. Based on these
figures, we estimate the cost of the
proposed AD on U.S. operators to be
$37,200, or $240 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2.Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
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on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by
removing Amendment 39-14639 (71 FR
33994, June 13, 2006) and adding the
following new AD:

Airbus: Docket No. FAA-2009-1067;
Directorate Identifier 2009-NM-071-AD.

Comments Due Date

(a) We must receive comments by January
4, 2010.

Affected ADs

(b) The proposed AD supersedes AD 2006—
12—13, Amendment 39-14639.

Applicability

(c) This AD applies to the airplanes,
certificated in any category, identified in
paragraph (c)(1) and (c)(2) of this AD; except
airplanes on which Airbus Modification
11912 or 11932 has been installed.

(1) Airbus Model A300 B2-1C, B2K-3C,
B2-203, B4-2C, B4-103, and B4-203
airplanes.

(2) Airbus Model A300 B4-601, B4-603,
B4-620, B4-622, B4-605R, B4—622R, and
F4-605R airplanes.

Subject

(d) Air Transport Association (ATA) of
America Code 57: Wings.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Following the occurrence of cracks on the
MLG [main landing gear] rib 5 RH [right-
hand] and LH [left-hand] attachment fitting
lower flanges, DGAC [Direction Générale de
I’Aviation Civile] France AD 2003-318(B)
[parallel to part of FAA AD 2006-12—13] was
issued to require repetitive inspections and,
as terminating action, the embodiment of
Airbus Service Bulletins (SB) A300-57—0235
and A300-57-6088 * * *,

Subsequently, new cases of cracks were
discovered during scheduled maintenance
checks by operators of A300B4 and A300-
600 type aeroplanes on which the
terminating action SB’s were embodied. This
condition, if not corrected, could affect the
structural integrity of those aeroplanes.

To address and correct this condition,
Airbus developed an inspection programme
for aeroplanes modified in accordance with
SB A300-57-0235 or A300-57—6088. This
inspection programme was required to be
implemented by DGAC France AD F-2005—
113, original issue and later revision 1
[parallel to part of FAA AD 2006—-12-13].

A new EASA [European Aviation Safety
Agency] AD 2008-0111, superseding DGAC
France AD F-2005-113R1, was issued to
reduce the applicability. For aeroplanes
already compliant with DGAC France AD F—
2005-113R1, no further action was required.

Since EASA AD 2008-0111 issuance,
Airbus reviewed the inspection programmes
of SB A300-57A0246 and SB A300-57A6101
to introduce repetitive inspections including
a new inspection technique for holes 47 and
54 and to reduce inspections threshold and
intervals from 700 Flight Cycles (FC) to 400
FC until a revised terminating action is made
available.

Required actions include contacting Airbus
for repair instructions, if necessary, and
doing the repair.

Restatement of Requirements of AD 2000-
05-07:

() You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Repetitive Inspections

(g) Perform a detailed inspection and a
high-frequency eddy current (HFEG)
inspection to detect cracks in Gear Rib 5 of
the main landing gear (MLG) attachment
fittings at the lower flange, in accordance
with the Accomplishment Instructions of any
applicable service bulletin listed in Table 1
and Table 2 of this AD, at the time specified
in paragraph (g)(1) or (g)(2) of this AD. After
April 12, 2000 (the effective date of AD
2000-05-07, amendment 39-11616), only the
service bulletins listed in Table 2 of this AD
may be used. Repeat the inspections
thereafter at intervals not to exceed 1,500
flight cycles, until the actions specified in
paragraph (i), (j), or (1) of this AD are
accomplished.

TABLE 1—REVISION 01 OF SERVICE BULLETINS

Model—

Airbus Service Bulletin—

Revision

level— Dated—

A300 B4-601, B4-603, B4-620, B4-622, B4-605R, B4-622R, F4—
605R, F4-622R, and A300 C4-605R Variant F airplanes.
A300 B2 and A300 B4 series airplanes .............

A300-57-6087

A300-57-0234

01 | March 11, 1998.

01 | March 11, 1998.

TABLE 2—OTHER REVISIONS OF SERVICE BULLETINS

Model—

Airbus Service Bulletin—

Revision level—

Dated—

A300 B4-601, B4-603, B4-620, B4-622, B4-605R, B4-
622R, F4-605R, F4-622R, and A300 C4-605R Variant

F airplanes.

A300 B2 and A300 B4 series airplanes

A300-57A6087 ........ceeueuee. 0

\S]

A300-57A0234

, including Appendix 01 ...

03, including Appendix 01 ...
04, including Appendix 01 ...
e 02 ...
03, including Appendix 01 ...
04, including Appendix 01 ...
05, including Appendix 01 ...

June 24, 1999.

May 19, 2000.
February 19, 2002.
June 24, 1999.
September 2, 1999.
May 19, 2000.
February 19, 2002.

(1) For airplanes that have accumulated
20,000 or more total flight cycles as of March
9, 1998 (the effective date of AD 98—03-06,
amendment 39-10298): Inspect within 500
flight cycles after March 9, 1998.

(2) For airplanes that have accumulated
less than 20,000 total flight cycles as of
March 9, 1998: Inspect prior to the
accumulation of 18,000 total flight cycles, or

within 1,500 flight cycles after March 9,
1998, whichever occurs later.

Note 1: For the purposes of this AD, a
detailed inspection is defined as: “An
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intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Note 2: Accomplishment of the initial
detailed and HFEC inspections in accordance
with Airbus Service Bulletin A300-57A0234
or A300-57A6087, both dated August 5,
1997, as applicable, is considered acceptable
for compliance with the initial inspections
required by paragraph (g) of this AD.

Repair for Any Crack Found During
Inspections Required by Paragraph (g) of
This AD

(h) If any crack is detected during any
inspection required by paragraph (g) of this
AD, prior to further flight, accomplish the
requirements of paragraph (h)(1) or (h)(2) of
this AD, as applicable.

(1) If a crack is detected at one hole only,
and the crack does not extend out of the
spotface of the hole, repair in accordance
with the Accomplishment Instructions of the
applicable service bulletin in Table 2 of this
AD.

(2) If a crack is detected at more than one
hole, or if any crack at any hole extends out
of the spotface of the hole, repair in
accordance with a method approved by the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA, or the
European Aviation Safety Agency (EASA) (or
its delegated agent).

Terminating Modification for Repetitive
Inspections Required by Paragraphs (g) and
(j) of This AD

(i) Except as required by paragraph (1) of
this AD, prior to the accumulation of 21,000
total flight cycles, or within 2 years after
October 20, 1999 (the effective date of AD
99-19-26, amendment 39-11313), whichever
occurs later: Modify Gear Rib 5 of the MLG
attachment fittings at the lower flange in
accordance with the Accomplishment
Instructions of the applicable service bulletin
in Table 3 of this AD. After July 18, 2006 (the
effective date of AD 2006-12—13), only
Revision 04 of Airbus Service Bulletin A300-
57—-6088, and Revisions 04 and 05 of Airbus
Service Bulletin A300-57-0235 may be used.
Accomplishment of this modification
constitutes terminating action for the
repetitive inspection requirements of
paragraphs (g) and (j) of this AD.

TABLE 3—SERVICE BULLETINS FOR TERMINATING MODIFICATION

Model—

Airbus Service Bulletin—

Revision level—

Dated—

A300 B4-601, B4-603, B4-620, B4-622, B4-605R, B4-
622R, F4-605R, F4-622R, and A300 C4-605R Variant

F airplanes.

A300 B2 and A300 B4 series airplanes

A300-57-6088

A300-57-0235

01, including Appendix 01 ...

February 1, 1999.

September 5, 2002
December 3, 2003.
February 1, 1999.
September 5, 2002
March 13, 2003.
December 3, 2003.

Note 3: Accomplishment of the
modification required by paragraph (i) of this
AD prior to April 12, 2000, in accordance
with Airbus Service Bulletin A300-57-6088
or A300-57-0235, both dated August 5, 1998;
as applicable; is acceptable for compliance
with the requirements of that paragraph.

Restatement of Requirements of AD 2006—
12-13:

Additional Repetitive Inspections

(j) For airplanes on which the modification
specified in paragraph (i) or (1) of this AD has
not been done before July 18, 2006 (the
effective date of AD 2006—12—13, amendment
39-14639), perform a detailed and an HFEC
inspection to detect cracks of the lower
flange of Gear Rib 5 of the MLG at holes 43,
47,48, 49, 50, 52, and 54, in accordance with

the applicable service bulletin listed in Table
4 of this AD. Perform the inspections at the
applicable time specified in paragraph (j)(1),
(7)(2), (G)(3), or (j(4) of this AD. Repeat the
inspections thereafter at intervals not to
exceed 700 flight cycles until the terminating
modification required by paragraph (1) of this
AD is accomplished. Accomplishment of the
inspections per paragraph (j) of this AD
terminates the inspection requirements of
paragraph (g) of this AD.

TABLE 4—SERVICE BULLETINS FOR REPETITIVE INSPECTIONS

Model—

Airbus Service Bulletin—

Revision level—

Dated—

A300 B4-601, B4-603, B4-620, B4-622, B4-605R, B4—
622R, F4-605R, F4-622R, and C4-605R Variant F air-

planes.

A300 B2-1A, B2-1C, B2K-3C, B2-203, B4-2C, B4-103,

and B4-2083 airplanes.

A300-57A6087 ........ceeuennee.

A300-57A0234 ........cceueeee.

04, including Appendix 01 ...

05, including Appendix 01 ...

February 19, 2002.

February 19, 2002.

(1) For Model A300 B2-1A, B2—-1C, B2K-
3C, B2-203, B4-2C, B4-103, and B4-203
airplanes; Model A300 B4-601, B4-603, B4—
620, B4-622, B4-605R, B4-622R, F4-605R,
F4-622R, and C4-605R Variant F airplanes;
and Model C4-605R Variant F airplanes that
have accumulated 18,000 or more total flight
cycles as of July 18, 2006: Within 700 flight
cycles after July 18, 2006.

(2) For Model A300 B2-1A, B2—-1C, B2K-
3C, and B2-203 airplanes that have
accumulated less than 18,000 total flight
cycles as of July 18, 2006: Prior to the

accumulation of 18,000 total flight cycles, or
within 700 flight cycles after July 18, 2006,
whichever occurs later.

(3) For Model A300 B4-2C, B4-103, and
B4-203 airplanes that have accumulated less
than 18,000 total flight cycles as of July 18,
2006: Prior to the accumulation of 14,500
total flight cycles, or within 700 flight cycles
after July 18, 2006, whichever occurs later.

(4) For Model A300 B4-601, B4-603, B4—
620, B4-622, B4-605R, B4-622R, F4—605R,
F4-622R, and C4-605R Variant F airplanes
that have accumulated less than 18,000 total

flight cycles as of July 18, 2006: Prior to the
accumulation of 11,600 total flight cycles, or
within 700 flight cycles after July 18, 2006,
whichever occurs later.

Crack Repair

(k) If any crack is detected during any
inspection required by paragraph (j) of this
AD, prior to further flight, accomplish the
requirements of paragraphs (k)(1) and (k)(2)
of this AD, as applicable.

(1) If a crack is detected at only one hole,
and the crack does not extend out of the
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spotface of the hole, repair in accordance
with Airbus Service Bulletin A300-57A0234,
Revision 05, including Appendix 01, dated
February 19, 2002 (for Model A300 B2—1A,
B2-1C, B2K-3C, B2-203, B4-2C, B4-103,
and B4-203 airplanes); or A300-57A6087,
Revision 04, including Appendix 01, dated
February 19, 2002 (for Model A300 B4-601,
B4-603, B4-620, B4-622, B4-605R, B4—
622R, F4-605R, F4-622R, and C4-605R
airplanes); as applicable.

(2) If a crack is detected at more than one
hole, or if any crack at any hole extends out

of the spotface of the hole, repair in
accordance with a method approved by the
Manager, International Branch, ANM-116, or
the EASA (or its delegated agent).

Terminating Modification for Repetitive
Inspections Required by Paragraphs (g) and
(j) of This AD for Certain Airplanes

(1) For airplanes on which the terminating
modification in paragraph (i) of this AD has
not been accomplished before July 18, 2006:
At the earlier of the times specified in
paragraphs (1)(1) and (1)(2) of this AD, modify

Gear Rib 5 of the MLG attachment fittings at
the lower flange. Except as provided by
paragraph (m) of this AD, do the modification
in accordance with the applicable service
bulletin in Table 5 of this AD. This action
terminates the repetitive inspections
requirements of paragraphs (g) and (j) of this
AD.

(1) Prior to the accumulation of 21,000
total flight cycles, or within 2 years after
October 20, 1999, whichever is later.

(2) Within 16 months after July 18, 2006.

TABLE 5—SERVICE BULLETINS FOR TERMINATING MODIFICATION

Model—

Airbus Service Bulletin—

Revision

level— Dated—

A300 B4-601, B4-603, B4-620, B4-622, B4—605R, B4-622R, F4—
605R, F4-622R, and C4—605R Variant F airplanes.
A300 B2-1A, B2-1C, B2K-3C, B2-203, B4-2C, B4-103, and B4—

208 airplanes.

A300-57-6088

A300-57-0235

.............. 04

04 | December 3, 2003.
March 13, 20083.

05 | December 3, 2003.

(m) Where the applicable service bulletin
in paragraph (1) of this AD specifies to
contact Airbus for modification instructions;
or if there is a previously installed repair at
any of the affected fastener holes; or if a crack
is found when accomplishing the
modification: Prior to further flight, modify

in accordance with a method approved by
the Manager, International Branch, ANM-
116, or the EASA (or its delegated agent).

Actions Accomplished per Previous Issues of
Service Bulletins

(n) Actions accomplished before July 18,
2006, in accordance with the service

bulletins listed in Table 6 of this AD, are
considered acceptable for compliance with
the corresponding action specified in
paragraphs (g) through (m) of this AD.

TABLE 6—PREVIOUS ISSUES OF SERVICE BULLETINS

Airbus Service Bulletin—

Revision level—

Dated—

A300-57-0235

A300-57-6088

02, including Appendix 01 ....

September 27, 1999.
September 5, 2002.
September 5, 2000.
March 13, 2003.

No Reporting

(0) Although the service bulletins
identified in Tables 1, 2, 3, 4, 5, and 6 of this
AD specify to submit certain information to
the manufacturer, this AD does not include
such a requirement.

New Requirements of This AD

(p) Unless already done, do the following
actions.

(1) At the applicable time specified in
paragraph (p)(2) of this AD, perform a
detailed inspection for cracking at the
locations specified in paragraphs (p)(1)(i),
(p)(1)(ii), and (p)(1)(iii) of this AD, in
accordance with the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A300-57A0246, Revision 03, dated
March 11, 2009; or Airbus Mandatory Service
Bulletin A300-57A6101, Revision 03, dated
March 11, 2009, as applicable.

(i) The bottom flange and vertical web in
the area between the wing rear spar/gear rib
5 attachment and the forward reaction-rod
pick-up lug.

(ii) On the inboard side, around the
fastener holes at locations 43, 47 to 50, 52,
and 54.

(iii) On the outboard side, the lower flange,
the vertical web and around the fastener
holes at locations 43, 47 to 50, 52 and 54.

(2) Do the inspection required by
paragraph (p)(1) of this AD at the later of the
times in paragraphs (p)(2)(i) and (p)(2)(ii) of
this AD.

(i) Within 400 flight cycles after the
accomplishment of the actions required by
paragraph (i) or (1) of this AD, as applicable.

(ii) Within 400 flight cycles or 4 months
after the effective date of this AD, whichever
occurs first.

(3) If no cracking is detected during the
inspection required by paragraph (p)(1) of
this AD, before further flight, perform a
fluorescent penetrant inspection (FPI) at
holes location 47 and 54, in the right-hand
and left-hand MLG rib 5 attachment fitting
lower flange, in accordance with the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A300-57A0246,
Revision 03, dated March 11, 2009; or Airbus
Mandatory Service Bulletin A300-57A6101,
Revision 03, dated March 11, 2009; as
applicable.

(4) Thereafter, at intervals not to exceed
400 flight cycles, repeat the detailed and FPI
inspections, in accordance with the
Accomplishment Instructions of Airbus

Mandatory Service Bulletin A300-57A0246,
Revision 03, dated March 11, 2009; or Airbus
Mandatory Service Bulletin A300-57A6101,
Revision 03, dated March 11, 2009; as
applicable.

(5) If any crack is detected during any of
the inspections required by paragraphs (p)(1),
(p)(3), and (p)(4) of this AD, before further
flight, contact Airbus for a repair solution,
and do the repair.

FAA AD Differences

Note 4: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(q) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. Send
information to ATTN: Dan Rodina,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue SW., Renton,
Washington 98057-3356; telephone (425)
227-2125; fax (425) 227-1149. Before using
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any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
The AMOG approval letter must specifically
reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they

are approved by the State of Design Authority

(or their delegated agent). You are required

TABLE 7—SERVICE INFORMATION

to assure the product is airworthy before it
is returned to service.

Related Information

(r) Refer to MCAI EASA Airworthiness
Directive 2009-0081, dated April 6, 2009,
and the service information in Table 7 of this
AD.

Airbus Service Information—

Revision level—

Dated—

Service Bulletin A300-57—-0235

Service Bulletin A300-57-6088
Service Bulletin A300-57A0234

Service Bulletin A300-57A6087 ........cccccvveenneee.

Mandatory Service Bulletin A300-57A0246
Mandatory Service Bulletin A300-57A6101

................... 02, including Appendix 01 ...

03, including Appendix 01
04, including Appendix 01
05, including Appendix 01 ...

03, including Appendix 01 ...
04, including Appendix 01

March 13, 2003.
December 3, 2003.
December 3, 2003.
June 24, 1999.
September 2, 1999.
May 19, 2000.
February 19, 2002.
June 24, 1999.
May 19, 2000.
February 19, 2002.
March 11, 2009.
March 11, 2009

Issued in Renton, Washington, on
November 6, 2009.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9—27631 Filed 11-17-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2009-1066; Directorate
Identifier 2009-NM-028—-AD]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747-100, 747-100B, 747-100B
SUD, 747-200B, 747-300, 747SR, and
747SP Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede an existing airworthiness
directive (AD) that applies to certain
Boeing Model 747 series airplanes. The
existing AD currently requires repetitive
inspections to detect cracking in certain
fuselage skin lap joints, and repair if
necessary. This proposed AD would
expand the inspection area in the
existing AD, add a modification of
certain lap joints, and add certain post-
repair inspections of the lap joints.
Accomplishing the modification would
end the repetitive inspections required
by the existing AD for the length of lap

joint that is modified. This proposed AD
results from a structural review of
affected skin lap joints for widespread
fatigue damage. We are proposing this
AD to prevent fatigue cracking in certain
lap joints, which could result in rapid
depressurization of the airplane.

DATES: We must receive comments on
this proposed AD by January 4, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1, fax 206-766-5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221 or 425-227-1152.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT: Ivan
Li, Aerospace Engineer, Airframe
Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98057—-3356; telephone (425) 917-6437;
fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2009-1066; Directorate Identifier
2009—-NM-028—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
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personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On May 31, 1994, we issued AD 94—
12—04, Amendment 39-8932 (59 FR
30277, June 13, 1994), for certain Boeing
Model 747 series airplanes. That AD
requires repetitive inspections to detect
cracking in certain fuselage skin lap
joints, and repair, if necessary. That AD
was prompted by the results of
extensive pressure fatigue tests
conducted by the manufacturer. We
issued that AD to detect and repair
fatigue cracking in certain lap joints,
which will ensure safe operation of
airplanes that have exceeded their
economic design goal.

Actions Since Existing AD Was Issued

Since we issued AD 94—-12-04, the
manufacturer has conducted a structural
review of affected skin lap joints for
widespread fatigue damage, and has
identified additional inspection and
modification requirements. It was
determined that it is necessary to
inspect lap joints with an upper skin
thickness of 0.09 inch in addition to the
areas inspected in accordance with the
existing AD. For Model 747SP airplanes,
the skin lap joints in Section 44 are also
included in those inspections. It was
determined that lap joints in Sections 41
and 42 with an upper skin thickness of
0.071 inch or less should be modified;
and post-repair inspections are
necessary.

Revised Service Information

We have reviewed Boeing Alert
Service Bulletin 747-53A2367, Revision
2, dated October 30, 2008 (“Revision 2
of the service bulletin”); and Boeing
Service Bulletin 747-53A2367, Revision
3, dated January 15, 2009 (“Revision 3
of the service bulletin”’). We referred to
Boeing Service Bulletin 747-53-2367,
dated December 18, 1991 (“‘the original
issue of the service bulletin’’); and
Boeing Service Bulletin 747-53-2367,
Revision 1, dated January 27, 1994
(“Revision 1 of the service bulletin”); as
the appropriate sources of service
information for accomplishing the
actions required by AD 94-12-04.

Revisions 2 and 3 of the service
bulletin retain the procedures described
in the original issue of the service
bulletin and Revision 1 of the service
bulletin; however, those revisions add
procedures for a new inspection area
(Area 2) in Sections 41, 42, 44, and 46.
Revisions 2 and 3 of the service bulletin
also add procedures for a modification
of the lap joints in Sections 41 and 42

for Groups 1, 2, 4, 5, and 7 through 10
airplanes. For airplanes on which any
crack is found during the external
surface high frequency eddy current
(HFEC) inspection, the related
investigative action is doing an open-
hole HFEC inspection before further
flight for further cracking; and for
airplanes on which any crack is found,
during that inspection, the corrective
action is repairing the crack before
further flight.

The compliance time for
accomplishing the new Area 2
inspections is before the accumulation
of 22,000 total flight cycles, or within
3,000 flight cycles after the last HFEC
inspection of the area (as specified in
the Boeing Model 747 Supplemental
Structural Inspection Document), or
within 1,000 flight cycles from the date
on Revision 2 of the service bulletin,
whichever occurs latest.

The compliance time for
accomplishing the inspections in
Section 41 at stringer 6 for Groups 2, 4,
8, and 9 airplanes not affected by Boeing
Service Bulletin 747-53-2253 is within
10,000 flight cycles after doublers are
installed per Boeing Service Bulletin
747-53-2272. These requirements are
specified in AD 2008-10-15,
Amendment 39-15522 (73 FR 29042,
May 20, 2008).

For areas on which a lap joint repair
was installed and the repair doubler is
greater than or equal to 40 inches long,
Revision 3 of the service bulletin
describes procedures for repetitive
internal surface HFEC inspections for
cracks. The compliance time for
accomplishing the initial inspection is
within 15,000 flight cycles after the
repair was installed.

Revision 3 of the service bulletin
specifies repeating the applicable
inspection at intervals not to exceed
3,000 flight cycles, or at intervals not to
exceed 1,500 flight cycles for airplanes
that have accumulated 30,000 total
flight cycles or more. For Group 7, 8,
and 9 airplanes, the inspections of the
lap joints in Section 46 at stringer 4 left,
between body stations 1720 and 1740,
and between body stations 1960 and
1980, are repeated at intervals not to
exceed 1,500 flight cycles.

For all airplanes, the compliance time
for accomplishing the lap joint
modification is before the accumulation
of 30,000 total flight cycles, or within
3,000 flight cycles from the date of
Revision 2 of the service bulletin,
whichever is later. Accomplishing this
modification eliminates the need for the
repetitive inspections for the length of
lap joint that is modified.

Revision 3 of the service bulletin also
specifies that no lap joint modification

instructions are included for Groups 3
and 6 airplanes and recommends
contacting Boeing for modification
instructions.

FAA’s Determination and Requirements
of the Proposed AD

We have evaluated all pertinent
information and identified an unsafe
condition that is likely to develop on
other airplanes of the same type design.
For this reason, we are proposing this
AD, which would supersede AD 94—-12—
04 and would retain the requirements of
the existing AD. This proposed AD
would also require accomplishing the
actions specified in the service
information described previously,
except as discussed under ‘“Differences
Between the Proposed AD and Service
Information.”

Differences Between the Proposed AD
and Service Information

Revision 3 of the service bulletin
specifies to contact the manufacturer for
instructions on how to repair or modify
certain conditions, but this proposed
AD would require those conditions be
done in one of the following ways:

e Using a method that we approve; or

e Using data that meet the
certification basis of the airplane, and
that have been approved by an
Authorized Representative for the
Boeing Commercial Airplanes
Delegation Option Authorization
Organization whom we have authorized
to make those findings.

Revision 3 of the service bulletin
recommends that the modification be
done before the accumulation of 30,000
total flight cycles or within 3,000 flight
cycles after the release date of Revision
2 of the service bulletin, “whichever is
earlier.” However, the manufacturer has
informed us that an error was made in
that compliance time and it should
specify “whichever occurs later.” The
correct compliance time is specified in
paragraph (j) of this AD.

Changes to Existing AD

This proposed AD would retain all
requirements of AD 94—12-04. Since
that AD was issued, the AD format has
been revised, and certain paragraphs
have been rearranged. As a result, the
corresponding paragraph identifiers
have changed in this proposed AD, as
listed in the following table:
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REVISED PARAGRAPH IDENTIFIERS

Corresponding

requirement in

this proposed
AD

Requirement in
AD 94-12-04

Paragraphs (a), (b), and (c) | Paragraph (g).

We have also revised paragraph
(g)(2)(i) of this AD (paragraph (c)(1) of
AD 94-12-04) to remove reference to
Chapter 53—30-03 of the Boeing 747
Structural Repair Manual (SRM).
Instead, that paragraph instructs
operators to contact the FAA for repair
instructions. We have also added a new
Note 1 to specify that guidance on
repairing any subject cracking can be
found in Chapter 53—30-03 of the
Boeing 747 SRM.

Costs of Compliance

There are about 209 airplanes of the
affected design in the worldwide fleet.
This proposed AD would affect about 69
airplanes of U.S. registry.

The actions that are required by AD
94-12-04 and retained in this proposed
AD take about 14 work hours per
airplane, at an average labor rate of $80
per work hour. Based on these figures,
the estimated cost of the currently
required actions is $1,120 per airplane,
per inspection cycle.

The new proposed Area 2 inspections
would take about 477 work hours per
airplane, depending on airplane
configuration, at an average labor rate of
$80 per work hour. Based on these
figures, the estimated cost of the new
actions specified in this proposed AD
for U.S. operators is between $38,160
and $2,633,040, or between $2,400 and
$3,840 per airplane, per inspection
cycle.

The new proposed modification
would take about 171 work hours per
airplane, at an average labor rate of $80
per work hour. Required parts cost per
airplane would be minimal. Based on
these figures, the estimated cost of the
new actions specified in this proposed
AD for U.S. operators is $943,920, or
$13,680, per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with

promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by
removing Amendment 39-8932 (59 FR
30277, June 13, 1994) and adding the
following new AD:

Boeing: Docket No. FAA-2009-1066;
Directorate Identifier 2009-NM—-028-AD.
Comments Due Date

(a) The FAA must receive comments on
this AD action by January 4, 2010.

Affected ADs

(b) This AD supersedes AD 94-12—04,
Amendment 39-8932.

Applicability

(c) This AD applies Boeing Model 747-100,
747-1008B, 747-100B SUD, 747-200B, 747—
300, 747SR, and 747SP series airplanes,
certificated in any category, as identified in

Boeing Service Bulletin 747-53A2367,
Revision 3, dated January 15, 2009.

Subject

(d) Air Transport Association (ATA) of
America Code 53: Fuselage.

Unsafe Condition

(e) This AD results from a structural review
of affected skin lap joints for widespread
fatigue damage. The Federal Aviation
Administration is issuing this AD to prevent
fatigue cracking in certain lap joints which
could result in rapid depressurization of the
airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of Requirements of AD 94-12—
04, With Revised Service Information

Repetitive Inspections

(g) For airplanes identified in Boeing
Service Bulletin 747-53-2367, dated
December 18, 1991: Prior to the accumulation
of 22,000 full pressure flight cycles (or, if the
external skin panel of an affected lap joint
has been replaced, prior to the accumulation
of 22,000 full pressure flight cycles since skin
replacement), or within 1,000 landings after
July 13, 1994 (the effective date of AD 94—
12-04), whichever occurs later, perform an
external surface high frequency eddy current
(HFEQ) inspection of the skin around the
upper row of fasteners, in accordance with
the Accomplishment Instructions of Boeing
Service Bulletin 747-53-2367, dated
December 18, 1991; Revision 1, dated January
27,1994; Boeing Alert Service Bulletin 747—
53A2367, Revision 2, dated October 30, 2008;
or Boeing Service Bulletin 747-53A2367,
Revision 3, dated January 15, 2009. As of the
effective date of this AD, only Revision 3 of
the service bulletin may be used.

(1) If no crack is found, repeat the
inspection thereafter at intervals not to
exceed 3,000 full pressure flight cycles until
the inspections required by paragraph (h) of
this AD are done.

(2) If any crack is found, accomplish
paragraphs (g)(2)(i) and (g)(2)(ii) of this AD.

(1) Prior to further flight, perform an open
hole HFEC inspection to detect cracking in
the upper row fastener holes between the
adjacent frames, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 747-53-2367, dated
December 18, 1991; Revision 1, dated January
27,1994; Boeing Alert Service Bulletin 747—
53A2367, Revision 2, dated October 30, 2008;
or Boeing Service Bulletin 747-53A2367,
Revision 3, dated January 15, 2009. Prior to
further flight, repair any crack found, in
accordance with a method approved by the
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Manager, Seattle Aircraft Certification Office
(ACO), FAA.

Note 1: Guidance on repairing cracking can
be found in Chapter 53—-30-03 of the Boeing
747 Structural Repair Manual.

(ii) Repeat the inspection required by
paragraph (g) of this AD thereafter at
intervals not to exceed 3,000 full pressure
flight cycles until the inspections required by
paragraph (h) of this AD are done.

New Requirements of This AD

Repetitive Inspections/Investigative and
Corrective Actions

(h) For all airplanes: Do initial and
repetitive HFEC inspections for cracks of lap
joints in Sections 41, 42, 44, and 46, by doing
all the actions, including all applicable
related investigative and corrective actions,
specified in the Accomplishment
Instructions of Boeing Service Bulletin 747—
53A2367, Revision 3, dated January 15, 2009,
except as provided by paragraph (1) of this
AD. Do the inspections at the applicable
times specified in paragraph 1.E. of Boeing
Service Bulletin 747-53A2367, Revision 3,
dated January 15, 2009, except as required by
paragraph (k) of this AD. Do all applicable
related investigative and corrective actions
before further flight. Accomplishing the
inspections required by this paragraph ends
the repetitive inspections required by
paragraph (g) of this AD. Do the actions
required by paragraph (h) of this AD until the
modification required by paragraph (j) of this
AD is done.

(i) For areas on which a lap joint repair was
installed and the repair doubler is greater
than or equal to 40 inches long: Do initial
and repetitive internal HFEC inspections for
cracks, as required by paragraph (h) of this
AD, by doing all the applicable actions,
including applicable corrective actions,
specified in the Accomplishment
Instructions of Boeing Service Bulletin 747—
53A2367, Revision 3, dated January 15, 2009,
except as provided by paragraph (1) of this
AD. Do the inspection and corrective actions
at the times specified in paragraph 1.E. of
Boeing Service Bulletin 747-53A2367,
Revision 3, dated January 15, 2009, except as
required by paragraph (k) of this AD.

Terminating Action

(j) Before the accumulation of 30,000 total
flight cycles or within 3,000 flight cycles
after the effective date of this AD, whichever
occurs later: Modify the applicable lap joints
in Sections 41 and 42 by doing all the actions
specified in the Accomplishment
Instructions of Boeing Service Bulletin 747—
53A2367, Revision 3, dated January 15, 2009,
except as required by paragraph (1) of this
AD. Accomplishing this modification
terminates the repetitive inspection
requirements of this AD for the length of lap
joint that is modified.

Exceptions to Boeing Service Bulletin 747-
53A2367, Revision 3

(k) Where Boeing Service Bulletin 747—
53A2367, Revision 3, dated January 15, 2009,
specifies compliance times “from the date on
the original issue of this service bulletin [12/
18/91],” and “from the date on Revision 2 of
this service bulletin [10/30/08],” this AD

requires compliance within the specified
compliance time after the effective date of
this AD.

(1) Where Boeing Service Bulletin 747—
53A2367, Revision 3, dated January 15, 2009,
specifies to contact Boeing for repair or
modification instructions: Before further
flight, repair or modify using a method
approved in accordance with the procedures
specified in paragraph (m) of this AD.

Alternative Methods of Compliance
(AMOCs)

(m)(1) The Manager, Seattle ACO, has the
authority to approve AMOGs for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN: Ivan
Li, Aerospace Engineer, Airframe Branch,
ANM-120S, FAA, Seattle ACO, 1601 Lind
Avenue, SW., Renton, Washington 98057—
3356; telephone (425) 917-6437; fax (425)
917-6590. Or, e-mail information to 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI]) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD, if it is approved by an
Authorized Representative for the Boeing
Commercial Airplanes Delegation Option
Authorization Organization who has been
authorized by the Manager, Seattle ACO, to
make those findings. For a repair method to
be approved, the repair must meet the
certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs approved previously in
accordance with AD 94-12-04 are approved
as alternative methods of compliance with
the corresponding requirements of this AD.

Issued in Renton, Washington, on
November 6, 2009.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9-27632 Filed 11-17-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2009-1030; Airspace
Docket No. 09—AWP-8]

Proposed Establishment of Class E
Airspace; Monterey, CA

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class E airspace at Monterey
Peninsula Airport, Monterey, CA.
Additional controlled airspace is
necessary to accommodate aircraft using
anew Area Navigation (RNAV)
Required Navigation Performance (RNP)
Standard Instrument Approach
Procedure (SIAP) at Monterey Peninsula
Airport. The FAA is proposing this
action to enhance the safety and
management of aircraft operations at
Monterey Peninsula Airport, Monterey,
CA.

DATES: Comments must be received on
or before January 4, 2010.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590. Telephone (202)
366—9826. You must identify FAA
Docket No. FAA-2009-1030; Airspace
Docket No. 09—AWP-38, at the beginning
of your comments. You may also submit
comments through the Internet at
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Eldon Taylor, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue, SW., Renton, WA 98057;
telephone (425) 203—4537.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA
2009-1030 and Airspace Docket No. 09—
AWP-8) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2009-1030 and
Airspace Docket No. 09—-AWP-8". The
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postcard will be date/time stamped and
returned to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air_traffic/publications/
airspaceamendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. An informal docket
may also be examined during normal
business hours at the Northwest
Mountain Regional Office of the Federal
Aviation Administration, Air Traffic
Organization, Western Service Center,
Operations Support Group, 1601 Lind
Avenue, SW., Renton, WA 98057.

Persons interested in being placed on
a mailing list for future NPRM’s should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by establishing Class E
airspace designated as surface areas at
Monterey Peninsula Airport, Monterey,
CA. Controlled airspace is necessary to
accommodate aircraft using the new
RNAYV (RNP) SIAP at Monterey
Peninsula Airport. This action would
enhance the safety and management of
aircraft operations at Monterey
Peninsula Airport, Monterey, CA.

Class E airspace designations are
published in paragraph 6002, of FAA
Order 7400.9T, signed August 27, 2009,
and effective September 15, 2009, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation

listed in this document will be
published subsequently in this Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation; (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule,
when promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority for
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in subtitle VII, part A, subpart
I, section 40103. Under that section, the
FAA is charged with prescribing
regulations to assign the use of the
airspace necessary to ensure the safety
of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
establish additional controlled airspace
at Monterey Peninsula Airport,
Monterey, CA.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the FAA Order 7400.9T,

Airspace Designations and Reporting
Points, signed August 27, 2009, and
effective September 15, 2009 is
amended as follows:

Paragraph 6002 Class E Airspace
Designated as Surface Areas
* * * * *

AWP CA,E2 Monterey, CA [New]

Monterey Peninsula Airport, CA

(Lat. 36°35"13” N., long. 121°50’35” W.)
ILS Localizer

(Lat. 36°34’58” N., long. 121°49'55” W.)

Within a 5-mile radius of the Monterey
Peninsula Airport, and within 3 miles each
side of the localizer east course extending
from the 5-mile radius of Monterey Peninsula
Airport to 10 miles east of the Runway 28R
landing threshold, and within 3 miles each
side of the localizer east course extending
from the 10-mile arc to 15.2 miles east of the
Runway 28R landing threshold. This Class E
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective dates and
times will thereafter be continuously
published in the Airport/Facility Directory.

* * * * *

Issued in Seattle, Washington, on
November 5, 2009.

Robert E. Henry,

Acting Manager, Operations Support Group,
Western Service Center.

[FR Doc. E9—27661 Filed 11-17-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2009-1011; Airspace
Docket No. 09-ANM-19]

Proposed Establishment of Class E
Airspace; Bryce Canyon, UT

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class E airspace at Bryce
Canyon Airport, Bryce Canyon, UT.
Controlled airspace is necessary to
accommodate aircraft using a new Area
Navigation (RNAV) Global Positioning
System (GPS) Standard Instrument
Approach Procedure (SIAP) at Bryce
Canyon Airport, Bryce Canyon, UT. The
FAA is proposing this action to enhance
the safety and management of
Instrument Flight Rules (IFR) aircraft
operations at Bryce Canyon Airport.
DATES: Comments must be received on
or before January 4, 2010.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
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Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590. Telephone (202)
366—9826. You must identify FAA
Docket No. FAA-2009-1011; Airspace
Docket No. 09—-ANM-19, at the
beginning of your comments. You may
also submit comments through the
Internet at http://www.regulations.gov.
FOR FURTHER INFORMATION CONTACT:
Eldon Taylor, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue, SW., Renton, WA 98057;
telephone (425) 203—4537.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA
2009-1011 and Airspace Docket No. 09—
ANM-19) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2009-1011 and
Airspace Docket No. 09—~ANM-19". The
postcard will be date/time stamped and
returned to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the

Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at http://
www.faa.gov/airports_airtraffic/

air traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9 a.m. and 5
p-m., Monday through Friday, except
federal holidays. An informal docket
may also be examined during normal
business hours at the Northwest
Mountain Regional Office of the Federal
Aviation Administration, Air Traffic
Organization, Western Service Center,
Operations Support Group, 1601 Lind
Avenue, SW., Renton, WA 98057.

Persons interested in being placed on
a mailing list for future NPRM’s should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by establishing Class E
airspace extending upward from 700
feet above the surface at Bryce Canyon
Airport, Bryce Canyon, UT. Controlled
airspace is necessary to accommodate
aircraft using the new RNAV (GPS)
SIAP at Bryce Canyon Airport. This
action would enhance the safety and
management of (IFR) operations at Bryce
Canyon Airport, Bryce Canyon, UT.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9T, signed August 27, 2009,
and effective September 15, 2009, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in this Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation; (1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule,

when promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle I,
Section 106, describes the authority for
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
establish controlled airspace at Bryce
Canyon Airport, Bryce Canyon, UT.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the FAA Order 7400.9T,
Airspace Designations and Reporting
Points, signed August 27, 2009, and
effective September 15, 2009 is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth

* * * * *

ANM UTE5 Bryce Canyon, UT [New]

Bryce Canyon Airport, UT
(Lat. 37°42°23” N., long. 112°08"45” W.)
That airspace extending upward from 700
feet above the surface within 8 miles each
side of the 047° and 227° bearing from the
airport, extending 18 miles northeast and
15.9 miles southwest of the airport.
* * * * *
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Issued in Seattle, Washington, on
November 5, 2009.

Robert E. Henry,

Acting Manager, Operations Support Group,
Western Service Center.

[FR Doc. E9-27663 Filed 11-17-09; 8:45 am]|
BILLING CODE 4910-13-P

POSTAL SERVICE
39 CFR Part 111

Unpaid and Shortpaid Information-
Based Indicia Postage Meters and PC
Postage Products

AGENCY: Postal Service™,

ACTION: Proposed rule.

SUMMARY: The Postal Service is revising
the Mailing Standards of the United
States Postal Service, Domestic Mail
Manual (DMM®), to implement revenue
assurance procedures for information-
based indicia (IBI) postage generated
from postage evidencing systems. An
automated process will be implemented
to detect mailpieces with unpaid or
shortpaid IBI postage. This automated
process will supplement and enhance
current procedures.

DATES: We must receive your comments
on or before December 18, 2009.

ADDRESSES: Mail or deliver written
comments to the Manager, Mailing
Standards, U.S. Postal Service, 475
L’Enfant Plaza SW., Room 3436,
Washington DC 20260-3436. You may
inspect and photocopy all written
comments at USPS Headquarters
Library, 475 L’Enfant Plaza SW., 11th
Floor N, Washington DC, between 9 a.m.
and 4 p.m., Monday through Friday.

FOR FURTHER INFORMATION CONTACT: C.
Scot Atkins, 703—-280-7841 or Carol A.
Lunkins, 202-268-7262.

SUPPLEMENTARY INFORMATION: This
proposed rule includes mailing
standards for postage printed using IBI
postage meters and PC Postage®
products including postage generated
from Click-N-Ship® service. These
technologies provide convenience and
ease of use for printing and payment of
postage. However, sufficient revenue
assurance procedures and practices
must be implemented to ensure all
required postage is paid.

Postage meters and PC Postage
products are collectively identified as
‘“postage evidencing systems.” A
postage evidencing system is a device or
system of components a customer uses
to print evidence that postage required
for a mailing has been paid. Postage
evidencing systems print indicia, such
as meter imprints or IBI, to indicate

postage payment. Mailers print indicia
directly on a mailpiece or on a label that
is affixed to a mailpiece.

Postage meters are devices that allow
download, storage, and accounting of
postage through the device. Meters print
indicia that may be IBI or non-IBI, to
indicate postage payment. IBI are
digitally generated indicia that include
a two-dimensional barcode. PC Postage
products are software-based and
Internet-based solutions for managing
postage accounts and postage payment.
Mailers purchase postage using a
computer and print indicia using
desktop or label printers. PC Postage
products print IBI indicating postage
payment and may print directly onto
mailpieces, shipping labels, and USPS-
approved customized labels. PC Postage
products are offered by USPS and
USPS-approved commercial providers.

IBI postage meters and PC Postage
products, available from authorized
providers, allow customers to set up and
manage postage accounts via a secure
host site, purchase postage via a credit
card or automated clearing house (ACH)
transaction, and print postage on
envelopes, shipping labels, or
customized labels for all mail classes
except Periodicals and Bound Printed
Matter.

The Postal Service will use mail
processing equipment and ancillary
information systems to detect and
capture data for mailpieces with unpaid
or shortpaid IBI postage from postage
evidencing systems. The Postal Service
will analyze this data to ensure its
validity and confirm whether sufficient
postage was paid. In cases where
deficient postage is confirmed, the
Postal Service will notify the respective
PC Postage or postage meter provider to
take corrective measures to recover the
appropriate postage.

pII])SI grinte(f eith%r on a shipping label
or directly on a mailpiece are to be used
as originally printed and are not to be
counterfeited, replicated, duplicated,
falsified, or otherwise modified. In
addition, the IBI postage affixed to a
mailpiece must be equal to or greater
than the amount due for the applicable
price category and associated criteria
such as weight, shape, and zone.
Counterfeiting, replicating, duplicating,
falsifying, or otherwise modifying IBI
and not affixing the applicable amount
of postage result in a loss of revenue for
the Postal Service, because postage is
not paid for the pieces mailed. This
deficiency not only affects the Postal
Service but our customers as well
because rising costs may result in price
adjustments.

USPS® may deny a customer use of a
postage evidencing system in the event

of failure to comply with rules and
regulations contained in the DMM,
submission of false or fictitious
information, and entering a series of
unpaid or shortpaid mailpieces and/or
packages in the mailstream.

As part of the Postal Service’s ongoing
effort to increase effectiveness, enhance
financial control, and reduce costs, an
automated process will be implemented
by using mail processing equipment and
ancillary information systems to detect
and capture unpaid and shortpaid IBI
postage on mailpieces, including pieces
with postage generated from Click-N-
Ship service. This automated process
will supplement and enhance our
current manual process.

Unpaid IBI Postage

Mailpieces with unpaid IBI postage
are those for which postage is not paid
due to the use of counterfeited,
replicated, duplicated, falsified, or
otherwise modified IBI

Shortpaid IBI Postage

Mailpieces with shortpaid postage are
those for which the total of the postage
affixed to a mailpiece is not equal to or
greater than the amount due for the
applicable price category and associated
criteria such as weight, shape, and zone.

The Postal Service will analyze
captured data to verify its validity and
use this information to identify cases
where unpaid or shortpaid IBI postage
exist. Any mailpiece identified with an
unpaid or shortpaid IBI may be subject
to the following actions: Collection of
the unpaid or shortpaid postage, debit
from the customer’s account, revocation
of the customer’s account privileges,
and/or civil and criminal fines and
penalties pursuant to existing federal
law. Customers will work with their PC
Postage or postage meter providers to
address shortpaid and unpaid IBI
postage disputes and appeals. The PC
Postage or postage meter provider will
work with the Postal Service to resolve
such appeals.

Although we are exempt from the
notice and comment requirements of the
Administrative Procedure Act [5 U.S.C
of 553(b), (c)] regarding proposed
rulemaking by 39 U.S.C. 410 (a), we
invite public comments on the
following proposed revisions to Mailing
Standards of the United States Postal
Service, Domestic Mail Manual (DMM),
incorporated by reference in the Code of
Federal Regulations. See 39 CFR 111.1.

List of Subjects in 39 CFR Part 111
Administrative practice and

procedure, Postal Service.

Accordingly, 39 CFR part 111 is
proposed to be amended as follows:
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PART 111—[AMENDED]

1. The authority citation for 39 CFR
part 111 continues to read as follows:

Authority: 5 U.S.C. 552(a); 39 U.S.C. 101,
401, 403, 404, 414, 416, 3001-3011, 3201—-
3219, 3403-3406, 3621, 3622, 3626, 3632,
3633, and 5001.

2. Revise the following sections of
Mailing Standards of the United States
Postal Service, Domestic Mail Manual
(DMM) as follows:

* * * * *

600 Basic Standards for All Mailing
Services

* * * * *

604 Postage Payment Methods

* * * * *

4.0 Postage Meters and PC Postage
Products (‘‘Postage Evidencing
Systems”’)

4.1 Basic Information

* * * * *

4.1.2 Product Categories

* * * The primary characteristics of
postage meters and PC Postage products

are described below.
* * * * *

[Revise item “b”’ of 4.1.2 as follows:]

b. PC Postage products are software-
based and Internet-based solutions for
managing postage accounts and postage
payment. Mailers purchase postage
using a computer and print indicia
using desktop or label printers. PC
Postage products print information-
based indicia (IBI) indicating postage
payment and may print directly onto
mailpieces, shipping labels, and USPS-
approved customized labels. PC Postage
products are offered by the USPS and
USPS-approved commercial providers.
PC Postage products are typically
offered by providers through
subscription service agreements. Some
components of PC Postage systems may
be purchased as authorized by the
USPS.

[Delete item “c” of 4.1.2 in its
entirety.]

* * * * *

4.2 Authorization To Use Postage
Evidencing Systems

* * * * *

[Revise title and text of 4.2.4 as
follows:]

4.2.4 Denial of Authorization To Use

USPS may deny use of a postage
evidencing system in the event of failure
to comply with rules and regulations
contained in the DMM, submission of
false or fictitious information, and for

entering a series of unpaid or shortpaid
mailpieces and/or packages in the
mailstream. The customer must make
the postage evidencing system and
transaction records available and
surrender the system to the provider,
the USPS, or the USPS agent when
notified to do so.

* * * * *

4.3 Postage Payment
4.3.1 Paying for Postage

[Revise the first sentence of 4.3.1 as
follows:]

The value of the postage indicia on
each mailpiece must be equal to or
greater than the amount due for the
applicable price category and associated
criteria such as weight, shape, and zone
or another amount permitted by mailing
standards to qualify for existing prices.

* x %

* * * * *

[Add new 4.3.6, Shortpaid
Information-based Indicia as follows:]

4.3.6 Shortpaid Information-Based
Indicia

Mailpieces bearing shortpaid
information-based indicia (IBI) postage
are those for which the postage
indicated in the IBI is not equal to or
greater than the postage for the
applicable price category and associated
criteria such as weight, shape, and zone.
Mailpieces bearing shortpaid IBI postage
are treated as having insufficient
postage (see 8.1.8). Customers who
repeatedly deposit mail with shortpaid
postage will be subject to revocation of
the privilege to use a postage evidencing
system.

[Add new 4.3.7, Unpaid Information-
based Indicia as follows:]

4.3.7 Unpaid Information-Based
Indicia

Mailpieces bearing unpaid
information-based indicia (IBI) are those
for which postage is not paid due to the
use of counterfeited, replicated,
duplicated, falsified, or otherwise
modified IBI. Counterfeited, replicated,
duplicated, falsified, or otherwise
modified IBI are not acceptable as
payment of postage and are treated as
omitted postage (see 8.2.3). Customers
who repeatedly deposit mail with forms
of nonpayment will be subject to
revocation of the privilege to use a
postage evidencing system.

* * * * *

8.0 Insufficient or Omitted Postage
8.1 Insufficient Postage
8.1.1 Definition

[Revise the first sentence of 8.1.1 by
adding a reference to information-based
indicia as follows:]

Except Express Mail, Registered Mail,
nonmachinable First-Class Mail, and
mail paid with information-based
indicia (IBI), all other mail that is
received at either the office of mailing
or office of address without enough
postage is marked to show the total
(rounded off) deficiency of postage and

fees due.* * *
* * * * *

[Add new 8.1.8, Information-based
Indicia Mailpieces With Insufficient
Postage as follows:]

8.1.8 Information-Based Indicia
Mailpieces With Insufficient Postage

The total of the postage affixed to a
mailpiece must be equal to or greater
than the amount due for the applicable
price category and associated criteria
such as weight, shape, and zone. When
USPS determines during any phase of
processing that mailpieces bearing an
information-based indicia (IBI) are
shortpaid mailpieces, the Postal Service
will notify the respective PC Postage or
postage meter provider to take necessary
actions to recover revenue loss for the
total amount of postage due from the
customer’s PC Postage or postage meter
account. The customer may appeal the
decision through the PC Postage or
postage meter provider. If the customer
repeatedly deposits mailings with
shortpaid postage, the PC Postage or
postage meter account privileges may be
revoked and/or the customer may be
subject to the applicable civil and
criminal fines and penalties pursuant to
existing Federal law.

8.2 Omitted Postage

8.2.1 Handling Mail With Omitted
Postage

[Revise the first sentence of 8.2.1 by
adding a reference to information-based
indicia as follows:]

Except mail paid with information-
based indicia, mail of any class and/or
indicating extra services that is received
at either the office of mailing or office
of address without postage is endorsed
“Returned for Postage” and is returned
to the sender without an attempt at

delivery. * * *
* * * * *

[Add new 8.2.3, Handling Mail With
Unpaid Information-based Indicia as
follows:]
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8.2.3 Handling Mail With Unpaid
Information-Based Indicia

The total of the postage affixed to a
mailpiece must be equal to or greater
than the amount due for the applicable
price category and associated criteria
such as weight, shape, and zone. When
the USPS determines during any phase
of processing that mailpieces bearing an
information-based indicia (IBI) are
unpaid due to the use of counterfeited,
replicated, duplicated, falsified, or
otherwise modified IBI, the USPS will
notify the PC Postage or postage meter
provider to take necessary actions to
reclaim revenue loss for the total
amount of omitted postage. The
customer may appeal the decision
through their PC Postage or postage
meter provider. The PC Postage or
postage meter account may be revoked
and/or the customer may be subject to
applicable civil and criminal fines and
penalties pursuant to existing Federal
law.

We will publish an appropriate
amendment to 39 CFR part 111 to reflect
these changes if our proposal is
adopted.

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. E9-27628 Filed 11-17-09; 8:45 am]|
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2009-0470; FRL-8978-2]

Approval and Promulgation of Air
Quality Implementation Plans;
California; Motor Vehicle Inspection
and Maintenance Program; Proposed
Rule—Notice of Data Availability and
Request for Comment

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of data availability
(NODA) and request for comment.

SUMMARY: The EPA is providing notice
that it has placed in the docket for the
proposed rulemaking concerning
California’s June 5, 2009 Motor Vehicle
Inspection and Maintenance (I/M)
program submittal additional modeling
data relevant to the proposed
rulemaking, published on August 19,
2009. The August 19, 2009 notice
established a 30-day comment period on
EPA’s proposal, which ended on
September 18, 2009. EPA is reopening
the comment period to end on

December 2, 2009. The purpose of this
notice is to provide the public an
opportunity to review and comment on
the additional modeling data, which
were described in the proposed
rulemaking notice and are further
described below.

Readers should note that only
comments about the new modeling data
discussed in this document and related
issues will be considered during the
comment period. Issues related to the
August 19, 2009 proposed rule that are
not directly affected by the data
referenced in this Notice of Data
Availability are not open for further
comment.

DATES: EPA will accept comments on
the modeling data and related issues
until December 2, 2009.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R09—
OAR-2009-0470, by one of the
following methods:

1. Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
on-line instructions.

2. E-mail: buss.jeffrey@epa.gov.

3. Mail or deliver: Jetfrey Buss (Air-2),
U.S. Environmental Protection Agency
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at http://www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through
http://www.regulations.gov or e-mail.
The http://www.regulations.gov portal is
an “anonymous access’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send e-mail directly to EPA
without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disc or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of

encryption, and be free of any defects or
viruses.

Docket: All documents in the
electronic docket are listed in the
http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in http://
www.regulations.gov or in hard copy at
EPA Region IX, 75 Hawthorne Street,
San Francisco, California. To inspect the
hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Buss, EPA Region IX, (415) 947—
4152, buss.jeffrey@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, the terms
“we”, “us”, and “‘our” refer to EPA.

On August 19, 2009 (74 FR 41818),
EPA proposed to approve state
implementation plan (SIP) revisions
submitted by the California Air
Resources Board (CARB) on June 5,
2009 relating to the State’s basic and
enhanced vehicle I/M program (2009
I/M Revision”’) contingent upon
California’s submittal of revisions to the
enhanced program performance
standard evaluations to address a
different attainment year for the
Western Mojave Desert 8-hour ozone
nonattainment area and to address
California’s base-year program
performance.

As explained in the August 19, 2009
proposal, these revisions to California’s
enhanced program performance
standard evaluation were necessary for
two reasons. First, the submitted
performance modeling evaluation for
the Western Mojave Desert 8-hour ozone
nonattainment area was based on the
State’s choice of 2020 as the horizon
year, based on the attainment deadline
for 8-hour ozone nonattainment areas
classified as “severe-17.” * Because EPA
interprets CAA section 181(b)(3) as
disallowing state requests to reclassify
ozone nonattainment areas to ‘“‘severe-
17,” we noted that the State must
submit a revised modeling evaluation

1By letter dated February 14, 2008, CARB
requested reclassification of the Western Mojave
Desert 8-hour ozone nonattainment area to ‘‘severe-
17.” Western Mojave Desert is currently classified
as a “‘moderate’”” nonattainment area for the 8-hour
ozone standard. 40 CFR 81.305.
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based on a more appropriate horizon
year for this area. 74 FR 41818-41823.

Second, CARB did not provide base
year modeling evaluations for the six
areas in the State that are subject to the
enhanced I/M requirements in 40 CFR
part 51, subpart S. The six areas are the
South Coast Air Basin, San Joaquin
Valley, Western Mojave Desert,
Sacramento Metro, Coachella Valley,
and Ventura County. We noted that a
base year modeling run is required to
allow for a more definitive conclusion
that the California enhanced I/M
program obtained the same or lower
emission levels as the EPA model
program by January 1, 2002, and that the
program will maintain this level of
emission reduction (or better) through
the applicable 8-hour ozone attainment
deadlines, as required by 40 CFR
51.351(f). Based on our preliminary
modeling analyses and evaluation of the
data provided in CARB’s submittal,
however, we noted that we expect these
revised modeling evaluations will
satisfy the regulatory requirements. 74
FR 41818-41823. In our proposed rule,
we indicated that we would notify the
public of any additional information
that is provided to address these issues.
Publication of this NODA is intended to
serve this purpose.

On October 28, 2009, CARB submitted
the revised enhanced I/M performance
modeling analyses described above. We
placed the analyses in the docket on
October 29, 2009. Specifically, CARB
submitted (1) revised enhanced program
performance standard evaluations for
the Western Mojave Desert area based
on a horizon year of 2018, and (2) 2002
base year performance modeling
evaluations for the six areas in the State
that are subject to the enhanced I/M
requirements in 40 CFR part 51, subpart
S (the South Coast Air Basin, San
Joaquin Valley, Western Mojave Desert,
Sacramento Metro, Coachella Valley,
and Ventura County). We find that
selection of year 2018 by California as
the “year before the attainment year” for
Western Mojave Desert for enhanced
performance modeling purposes is
acceptable on the presumption that
CARB will amend its voluntary
reclassification request from ‘‘severe-
17” to “‘severe-15.”” We interpret section
181(b)(3) to allow for voluntary
reclassification by a state to the latter,
but not the former.

We have also reviewed the submitted
modeling data and find that the inputs
to the MOBILE6.2 model accurately
reflect the California I/M program.
Based on the modeling results for
Western Mojave Desert submitted on
October 28, 2009, together with the
performance standard modeling results

contained in the 2009 I/M Revision, we
believe that California has now
demonstrated that the California I/M
program would achieve greater percent
emissions reductions (relative to the no
I/M scenario) for VOC and NOx in each
of the six areas in the year before the
attainment year than would the EPA
model enhanced I/M program in 2002.

Moreover, the modeling results for the
California I/M program in 2002 show
that the California program achieved
greater percent emissions reductions
(relative to the no I/M scenario) for VOC
and NOx in each of the six areas than
the EPA model enhanced I/M program
in 2002. Thus, in view of the results of
both the base year and horizon year
modeling results, we believe that the
analyses submitted by CARB on October
28, 2009 support the conclusion that the
California I/M program will maintain a
greater percent emissions reduction in
all six subject areas (relative to the no
I/M scenario) than would the Federal
I/M program in the base year, thereby
meeting the enhanced I/M performance
standard in 40 CFR 51.351(f) and
supporting full approval of the 2009
I/M Revision. EPA is today providing
notice and opportunity to comment on
these revised modeling evaluations,
which are available in the docket for the
proposed action.

Dated: October 30, 2009.
Enrique Manzanilla,
Acting Regional Administrator, Region IX.
[FR Doc. E9-27669 Filed 11-17—-09; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271

[EPA-R-10-RCRA-2009-0766; FRL—-8977—
2]

Oregon: Proposed Authorization of
State Hazardous Waste Management
Program Revision

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: Oregon has applied to EPA for
final authorization of certain changes to
its hazardous waste program under the
Resource Conservation and Recovery
Act, as amended (RCRA). EPA has
reviewed Oregon’s application and has
preliminarily determined that these
changes satisfy all requirements needed
to qualify for final authorization, and is
proposing to authorize the State’s
changes.

DATES: Comments on this proposed rule
must be received by December 18, 2009.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R10-
RCRA-2009-0766, by one of the
following methods:

e http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

e E-mail: Kocourek.Nina@epa.gov.

e Mail: Nina Kocourek, U.S.
Environmental Protection Agency,
Region 10, Office of Air, Waste & Toxics
(AWT-122), 1200 Sixth Avenue, Suite
900, Seattle, Washington 98101.

Instructions: Direct your comments to
Docket ID No. EPA-R10-RCRA-2009—
0766. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov, or e-mail. The
http://www.regulations.gov website is
an “anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters or any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket, visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
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copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy
during normal business hours at the
U.S. Environmental Protection Agency,
Region 10, Office of Air, Waste &
Toxics, Mailstop AWT-122, 1200 Sixth
Avenue, Suite 900, Seattle, Washington
98101, contact: Nina Kocourek, phone
number: (206) 553—6502; or the Oregon
Department of Environmental Quality,
811 SW Sixth Avenue, Portland,
Oregon, 97204, contact: Scott Latham,
phone number: (503) 229-5953.

FOR FURTHER INFORMATION CONTACT:
Nina Kocourek, U.S. Environmental
Protection Agency, Region 10, Office of
Air, Waste & Toxics (AWT-122), 1200
Sixth Avenue, Suite 900, Seattle,
Washington 98101, phone number:
(206) 553—6502, e-mail:
kocourek.nina@epa.gov.

SUPPLEMENTARY INFORMATION:

A. Why Are Revisions to State
Programs Necessary?

States which have received final
authorization from EPA under RCRA
section 3006(b), 42 U.S.C. 6926(b), must
maintain a hazardous waste program
that is equivalent to, consistent with,
and no less stringent than the Federal
program. As the Federal program
changes, States must change their
programs and ask EPA to authorize the
changes. Changes to State programs may
be necessary when Federal or State
statutory or regulatory authority is
modified or when certain other changes
occur. Most commonly, States must
change their programs because of
changes to EPA’s regulations codified in
Title 40 of the Code of Federal
Regulations (CFR) parts 124, 260
through 268, 270, 273, and 279.

B. What Decisions Have We Made in
This Proposed Rule?

EPA has preliminarily determined
that Oregon’s application to revise its
authorized program meets all of the
statutory and regulatory requirements
established by RCRA. Therefore, we are
proposing to grant Oregon final
authorization to operate its hazardous
waste program with the changes

described in the authorization
application. Oregon will have
responsibility for permitting Treatment,
Storage, and Disposal Facilities (TSDFs)
within its borders, except in Indian
country (18 U.S.C. 1151), and for
carrying out the aspects of the RCRA
program described in its revised
program application, subject to the
limitations of the Hazardous and Solid
Waste Amendments of 1984 (HSWA).
New Federal requirements and
prohibitions imposed by Federal
regulations that EPA promulgates under
the authority of HSWA, and which are
not less stringent than existing
requirements, take effect in authorized
States before the States are authorized
for the requirements. Thus, EPA will
implement those requirements and
prohibitions in Oregon, including
issuing permits, until the State is
granted authorization to do so.

C. What Will Be the Effect if Oregon Is
Authorized for These Changes?

If Oregon is authorized for these
changes, a facility in Oregon subject to
RCRA will have to comply with the
authorized State requirements in lieu of
the corresponding Federal requirements
in order to comply with RCRA.
Additionally, such persons will have to
comply with any applicable Federal
requirements, such as, for example,
HSWA regulations issued by EPA for
which the State has not received
authorization, and RCRA requirements
that are not supplanted by authorized
State-issued requirements. Oregon
continues to have enforcement
responsibilities under its State
hazardous waste management program
for violations of this program, but EPA
retains its authority under RCRA
sections 3007, 3008, 3013, and 7003,
which includes, among others, the
authority to:

¢ Conduct inspections; require
monitoring, tests, analyses, or reports;

¢ Enforce RCRA requirements;
suspend, terminate, modify or revoke
permits; and

e Take enforcement actions regardless
of whether the State has taken its own
actions.

The action to approve these revisions
would not impose additional

requirements on the regulated
community because the regulations for
which Oregon will be authorized are
already effective under State law and
are not changed by the act of
authorization.

D. What Happens if EPA Receives
Comments on This Action?

If EPA receives comments on this
action, we will address those comments
in a later final rule. You may not have
another opportunity to comment. If you
want to comment on this authorization,
you must do so at this time.

E. What Has Oregon Previously Been
Authorized for?

Oregon initially received final
authorization on January 30, 1986,
effective January 31, 1986 (51 FR 3779),
to implement the RCRA hazardous
waste management program. EPA
granted authorization for changes to
Oregon’s program on March 30, 1990,
effective on May 29, 1990 (55 FR
11909); August 5, 1994, effective
October 4, 1994 (59 FR 39967); June 16,
1995, effective August 15, 1995 (60 FR
31642); October 10, 1995, effective
December 7, 1995 (60 FR 52629);
September 10, 2002, effective September
10, 2002 (67 FR 57337); and June 26,
2006 effective June 26, 2006 (71 FR
36216) .

F. What Changes Are We Proposing?

EPA is proposing to authorize
revisions to Oregon’s authorized
program described in Oregon’s official
program revision application, submitted
to EPA on October 21, 2009 and deemed
complete by EPA on October 26, 2009.
EPA has made a preliminary
determination that Oregon’s hazardous
waste program revisions, as described in
this proposed rule, satisfy the
requirements necessary to qualify for
final authorization. The following table
identifies equivalent and more stringent
State regulatory analogues to the Federal
regulations for those regulatory
revisions for which Oregon is seeking
authorization. The referenced analogous
State authorities were legally adopted
and effective as of June 25, 2009.

Description of Federal requirements CL 1

Federal Register
reference

Analogous state authority
(Oregon Administrative
Rules (OAR 340 * *)

Land Disposal Restrictions: Treatment Variance for Radioactively Contaminated Bat-

teries, CL 201.

NESHAP: Standards for Hazardous Air Pollutants for Hazardous Waste Combus-

tors—Corrections, CL 202.

Hazardous Waste Management System; Identification and Listing of Hazardous
Waste; Used Oil Management Standards, CL 203.
NESHAP: Surface Coating of Automobiles and Light-Duty Trucks, CL 205 ................

67 FR 62618, 11/21/2002 ..
67 FR 77687, 12/19/2002 ..
68 FR 44659, 7/30/2003 ....

69 FR 22601, 4/26/2004 ....

—100-0002.

—100-0002.

—100-0002.

—100-0002.
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Description of federal requirements CL*

Federal Register
reference

Analogous state authority
(Oregon Administrative
Rules (OAR 340 * *)

Non-wastewaters from Dyes and Pigments, CL 206
Non-wastewaters from Dyes and Pigments Correction, CL 206.1 .
Uniform Hazardous Waste Manifest, CL 2072 ...
Uniform Hazardous Waste Manifest Correction, CL 207.13 ........ccociiiiiiiiinienieeneeee

Methods Innovation; SW-846, CL 208

Methods Innovation; SW-846 Correction, CL 208.1 ...

Mercury Containing Equipment, CL 209
Headworks Exemption, CL 211

NESHAP: Phase | Final Replacement Standards, CL 212 w.oo....o.ooooocooororrssorsroreerenn

Burden Reduction Rule, CL 2133

CFR Corrections Rule 1, CL 214
CRT Exclusion, CL 215

70 FR 9138, 2/24/2005 ......
70 FR 35032, 6/13/2005 ....
70 FR 10776, 3/4/2005 ......
70 FR 35034, 6/16/2005 ....
70 FR 34538, 6/14/2005 ....
70 FR 44150, 8/1/2005 ......
70 FR 45508, 8/5/2005 ......
70 FR 57769, 10/4/2005 ....
70 FR 59402, 10/12/2005 ..
71 FR 16862, 4/4/2006 ......

71 FR 40254, 7/14/2006 ....
71 FR 42928, 7/28/2006 ....

—100-0002.

—100-0002.

—100-0002.

—100-0002.

—100-0002.

—100-0002.

—100-0002.

—100-0002.

—100-0002.

—100-0002; —104-0021(1),
(2) and (3); —105—
0140(1), (2), (3), (4) and
5

~100-0002.
~100-0002.

1CL (Checklist) is a document that addresses the specific changes made to the Federal regulations by one or more related final rules pub-
lished in the Federal Register. EPA develops these checklists as tools to assist States in developing their authorization application and in docu-
menting specific State regulations analogous to the Federal regulations. For more information see EPA’s RCRA State Authorization Web page at
http://www.epa.gov/epawaste/osw/laws-regs/state/index.htm.

2Concurrent with the incorporation by reference of this rule package on June 18, 2009, the Environmental Quality Commission repealed a
State-only hazardous waste manifest rule (OAR 340—102—-0060) that had previously been authorized by EPA. The State took this action to avoid
any potential conflict with the Federal Uniform Hazardous Waste Manifest Rules (CL 207 and 207.1) which are incorporated by reference into Or-
egon’s hazardous waste rules and effective State law as of June 25, 2009.

3 State rule contains some more stringent provisions. For identification of the more stringent State provisions refer to the authorization revision
application and the Attorney General’s statement for this proposed rule, as well as see discussion below in Section G of this rule.

G. Where Are the Revised State Rules
Different From the Federal Rules?

This section discusses differences
between the revisions Oregon proposed
to its authorized program and the
Federal regulations. EPA’s preliminary
determination is that the State does
have more stringent requirements
related to the Federal Burden Reduction
Rule (70 FR 16862, April 4, 2006).

In 1999, EPA initiated a new Federal
program, National Environmental
Performance Track. This was a
voluntary program designed to
recognize facilities that had a sustained
record of compliance and implemented
high quality environmental management
systems. EPA provided exclusive
regulatory and administrative benefits to
the Performance Track member
facilities. The State of Oregon did not
participate in the Federal National
Environmental Performance Track
Program. In May 2009, EPA terminated
the Federal National Performance Track
Program (74 FR 22742, May 14, 2009);
therefore there are no current Federal
Performance Track member facilities.
However, EPA did not remove the
Federal rules applicable to the
Performance Track member facilities
from its regulations, and if EPA’s
Performance Track Program were
reinstated these Federal rules would
continue to be applicable to future
member facilities.

The State incorporated by reference
the Federal Burden Reduction Rule (70
FR 16862, April 4, 2006), which
included special allowances to lower

priorities on routine inspections for
Performance Track member facilities.
The State also adopted rules which
deleted those portions of the rule that
referenced Federal Performance Track
member facilities. The effect of deleting
those references is that the State’s rules
do not allow any special or
administrative benefits for Performance
Track member facilities. Therefore, the
State’s rules found at OAR 340-104—
0021(1), (2) and (3); OAR 340-105—
0140(1), (2), (3), (4) and (5) are more
stringent than those corresponding
Federal counterparts found at 40 CFR
264.15(b)(4) and (5); 40 CFR 264.174; 40
CFR 264.195(e)(1); 40 CFR 265.15(b)(4)
and (5); 40 CFR 265.174; 40 CFR
265.195(d); and 40 CFR 265.201(e).

H. Who Handles Permits After the
Authorization Takes Effect?

Oregon will continue to issue permits
for all the provisions for which it is
authorized and administer the permits it
issues. If EPA issued permits prior to
authorizing Oregon for these revisions,
these permits would continue in force
until the effective date of the State’s
issuance or denial of a State hazardous
waste permit, at which time EPA would
modify the existing EPA permit to
expire at an earlier date, terminate the
existing EPA permit for cause, or allow
the existing EPA permit to otherwise
expire by its terms, except for those
facilities located in Indian Country. EPA
will not issue new permits or new
portions of permits for provisions for
which Oregon is authorized after the
effective date of this authorization. EPA

will continue to implement and issue
permits for HSWA requirements for
which Oregon is not yet authorized.

I. What Is Codification and Is EPA
Codifying Oregon’s Hazardous Waste
Program as Authorized in This
Proposed Rule?

Codification is the process of placing
the State’s statutes and regulations that
comprise the State’s authorized
hazardous waste program into the Code
of Federal Regulations. This is done by
referencing the authorized State rules in
40 CFR part 272. EPA is reserving the
amendment of 40 CFR part 272, Subpart
MM for codification to a later date.

J. How Would Authorizing Oregon for
These Revisions Affect Indian Country
(18 U.S.C. 1151) in Oregon?

Oregon is not authorized to carry out
its hazardous waste program in Indian
country, as defined in 18 U.S.C. 1151.
Indian country includes: (1) All lands
within the exterior boundaries of Indian
reservations within or abutting the State
of Oregon; (2) Any land held in trust by
the U.S. for an Indian tribe; and (3) Any
other land, whether on or off an Indian
reservation, that qualifies as Indian
country. Therefore, this action has no
effect on Indian country. EPA will
continue to implement and administer
the RCRA program on these lands.

K. Statutory and Executive Order
Reviews

This proposed rule seeks to revise the
State of Oregon’s authorized hazardous
waste program pursuant to section 3006
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of RCRA and imposes no requirements
other than those currently imposed by
State law. This proposed rule complies
with applicable executive orders and
statutory provisions as follows:

1. Executive Order 12866

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether the regulatory
action is “significant”’, and therefore
subject to OMB review and the
requirements of the Executive Order.
The Executive Order defines
“significant regulatory action” as one
that is likely to result in a rule that may:
(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect in a material way, the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities; (2) create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency; (3) materially alter the
budgetary impact of entitlements,
grants, user fees, or loan programs, or
the rights and obligations of recipients
thereof; or (4) raise novel legal or policy
issues arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order. EPA
has determined that this proposed rule
is not a “‘significant regulatory action”
under the terms of Executive Order
12866 and is therefore not subject to
OMB review.

2. Paperwork Reduction Act

This proposed action does not impose
an information collection burden under
the provisions of the Paperwork
Reduction Act, 44 U.S.C. 3501 et seq.,
because this proposed rule does not
establish or modify any information or
recordkeeping requirements for the
regulated community and only seeks to
authorize the pre-existing requirements
under State law and imposes no
additional requirements beyond those
imposed by State law.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing, and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of

information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

An Agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in Title
40 of the CFR are listed in 40 CFR part
9.

3. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires Federal agencies to
prepare a regulatory flexibility analysis
of any rule subject to notice and
comment rulemaking requirements
under the Administrative Procedure Act
or any other statute unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small organizations, and small
governmental jurisdictions. For
purposes of assessing the impacts of
today’s proposed rule on small entities,
small entity is defined as: (1) A small
business defined by the Small Business
Administration’s size regulations at 13
CFR 121.201; (2) a small governmental
jurisdiction that is a government of a
city, county, town, school district, or
special district with a population of less
than 50,000; and (3) a small
organization that is any not-for-profit
enterprise which is independently
owned and operated and is not
dominant in its field. As part of the
State’s rule development process, the
State of Oregon prepared a ‘“Department
of Environmental Quality (DEQ) Chapter
340, Proposed Rulemaking Statement of
Need and Fiscal and Economic Impact”
which included an analysis on impacts
to small businesses. The State
concluded that there are no economic or
fiscal impacts resulting from DEQ’s
proposed rulemaking. See the Oregon
Environmental Quality Commission
Agenda, dated June 19, 2009, Action
Item N—Hazardous Waste Omnibus
Rulemaking, Attachment E, for the DEQ
“Impact to Small Business Analysis”
http://www.deq.state.or.us/about/eqc/
agendas/2009/
2009juneEQCagenda.htm. I certify that
this proposed rule will not have a
significant economic impact on a
substantial number of small entities
because the proposed rule will only
have the effect of authorizing pre-
existing requirements under State law
and imposes no additional requirements
beyond those imposed by State law.
EPA continues to be interested in the
potential impacts of the proposed rule

on small entities and welcomes
comments on issues related to such
impacts.

4. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act (UMRA) of 1995 (Pub. L.
104—4) establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any one year. Before
promulgating an EPA rule for which a
written statement is needed section 205
of the UMRA generally requires EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule.
The provisions of section 205 do not
apply when they are inconsistent with
applicable law. Moreover, section 205
allows EPA to adopt an alternative other
than the least costly, most cost-effective,
or least burdensome alternative if the
Administrator publishes with the rule
an explanation why the alternative was
not adopted. Before EPA establishes any
regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements. Today’s
proposed rule contains no Federal
mandates (under the regulatory
provisions of Title IT of the UMRA) for
State, local, or tribal governments or the
private sector. It imposes no new
enforceable duty on any State, local or
tribal governments or the private sector.
Similarly, EPA has also determined that
this proposed rule contains no
regulatory requirements that might
significantly or uniquely affect small
government entities. Thus, today’s
proposed rule is not subject to the
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requirements of sections 202 and 203 of
the UMRA.

5. Executive Order 13132: Federalism

This proposed rule does not have
federalism implications. It will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among various levels of
government, as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999). This rule proposes to authorize
pre-existing State rules. Thus, Executive
Order 13132 does not apply to this
proposed rule. In the spirit of Executive
Order 13132, and consistent with EPA
policy to promote communications
between EPA and State and local
governments, EPA specifically solicits
comment on this proposed rule from
State and local officials.

6. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (59 FR
22951, November 9, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” This proposed rule does
not have tribal implications, as specified
in Executive Order 13175 because EPA
retains its authority over Indian
Country. Thus, Executive Order 13175
does not apply to this proposed rule.
EPA specifically solicits additional
comment on this proposed rule from
tribal officials.

7. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

EPA interprets EO 13045 (62 F.R.
19885, April 23, 1997) as applying only
to those regulatory actions that concern
health or safety risks, such that the
analysis required under section 5-501 of
the EO has the potential to influence the
regulation. This action is not subject to
EO 13045 because it approves a State
program.

8. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This proposed rule is not subject to
Executive Order 13211, “Actions
Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001) because it is not a “significant
regulatory action” as defined under
Executive Order 12866.

9. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”’), Public Law
104-113, 12(d) (15 U.S.C. 272), directs
EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus bodies. The
NTTAA directs EPA to provide
Congress, through OMB, explanations
when the Agency decides not to use
available and applicable voluntary
consensus standards. This proposed
rulemaking does not involve technical
standards. Therefore, EPA is not
considering the use of any voluntary
consensus standards.

10. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and Low
Income Populations

Executive Order (EO) 12898 (59 FR
7629, February 16, 1994) establishes
Federal executive policy on
environmental justice. Its main
provision directs Federal agencies, to
the greatest extent practicable and
permitted by law, to make
environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States. EPA
has determined that this proposed rule
will not have disproportionately high
and adverse human health or
environmental effects on minority or
low-income populations. This proposed
rule does not affect the level of
protection provided to human health or
the environment because this rule
proposes to authorize pre-existing State
rules which are equivalent to, and no
less stringent than existing Federal
requirements.

List of Subjects in 40 CFR Part 271

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous materials transportation,
Hazardous waste, Indians—lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements.

Authority: This proposed action is issued
under the authority of sections 2002(a), 3006
and 7004(b) of the Solid Waste Disposal Act,
as amended, 42 U.S.C. 6912(a), 6926, 6974(b).

Dated: October 27, 2009.

Michelle L. Pirzadeh,

Acting Regional Administrator, Region 10.
[FR Doc. E9—27615 Filed 11-17-09; 8:45 am)]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

42 CFR Part 84
[Docket Number NIOSH-0137]
RIN 0920-AA33

Total Inward Leakage Requirements
for Respirators

AGENCY: National Institute for
Occupational Safety and Health
(NIOSH) of the Centers for Disease
Control and Prevention (CDC),
Department of Health and Human
Services (HHS).

ACTION: Notice of proposed rulemaking;
notice of public meeting.

SUMMARY: The National Institute for
Occupational Safety and Health
(NIOSH) of the Centers for Disease
Control and Prevention (CDC), will hold
a public meeting concerning the
proposed rule that was published in the
Federal Register on Friday, October 30,
2009. The proposed rule proposes to
establish total inward leakage (TIL)
requirements for half-mask air-purifying
particulate respirators approved by
NIOSH. The proposed new
requirements specify TIL minimum
performance requirements and testing to
be conducted by NIOSH and respirator
manufacturers to demonstrate that these
respirators, when selected and used
correctly, provide effective respiratory
protection to intended users against
toxic dusts, mists, fumes, fibers, and
biological and infectious aerosols (e.g.
influenza A(H5N1), severe acute
respiratory syndrome (SARS)
coronavirus, and Mycobacterium
tuberculosis).

DATES: Meeting: A public meeting on the
proposed rule will be held on December
3, 2009. Details concerning those
meetings are in the SUPPLEMENTARY
INFORMATION section below.

Comments: As established in the
proposed rule of October 30, 2009 (74
FR 56141), all written comments must
be received on or before December 29,
2009.

ADDRESSES: You may submit comments,
identified by RIN: 0920-AA33, by any
of the following methods:
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e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail: niocindocket@cdc.gov.
Include “RIN: 0920—-AA33” and ‘42
CFR Part 84” in the subject line of the
message.

e Mail: NIOSH Docket Office, Robert
A. Taft Laboratories, MS—C34, 4676
Columbia Parkway, Cincinnati, OH
45226.

Instructions: All submissions received
must include the agency name and
docket number or Regulatory
Information Number (RIN) for this
rulemaking, RIN: 0920-AA33. All
comments received will be posted
without change to http://www.cdc.gov/
niosh/docket, including any personal
information provided.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.cdc.gov/niosh/docket.

FOR FURTHER INFORMATION CONTACT:
Jonathan V. Szalajda, NIOSH, National
Personal Protective Technology
Laboratory (NPPTL), Post Office Box
18070, 626 Cochrans Mill Road,
Pittsburgh, Pennsylvania 15236,
telephone (412) 386-5200, facsimile
(412) 386—4089, e-mail zfx1@cdc.gov.

SUPPLEMENTARY INFORMATION: The
Department of Health and Human
Services published a proposed rule on
the Total Inward Leakage Requirements
for Respirators on Friday, October 30,
2009 (74 FR 56141).

NIOSH will hold a public meeting on
the proposed rule at the following time
and location: December 3, 2009,
beginning at 8:30 a.m. EST and ending
at 4 p.m. EST, or after the last public
commenter has spoken, whichever is
earlier, at the Marriot Inn and
Conference Center UMUC, 3501
University Boulevard E., Adelphi, MD
20783.

Requests to make presentations at the
public meeting should be mailed to the
NIOSH Docket Office, Robert A. Taft
Laboratories, MS—C34, 4676 Columbia
Parkway, Cincinnati, OH 45226.
Requests may also be submitted by
telephone (513) 533-8611, facsimile
(513) 533—-8285, or e-mailed to
niocindocket@cdc.gov.

All requests to present should contain
the name, address, telephone number
and relevant business affiliations of the
presenter, and the approximate time
requested for the presentation. Oral
presentations should be limited to 15
minutes.

After reviewing the requests for
presentations, NIOSH will notify the
presenter that his/her presentation is
scheduled. If a participant is not present

when his/her presentation is scheduled
to begin, the remaining participants will
be heard in order. After the last
scheduled speaker is heard, participants
who missed their assigned times may be
allowed to speak limited by time
available. Attendees who wish to speak
but did not submit a request for the
opportunity to make a presentation may
be given this opportunity after the
scheduled speakers are heard, at the
discretion of the presiding officer and
limited by time available.

This meeting will also be using
Audio/LiveMeeting Conferencing,
remote access capabilities where
interested parties may listen in and
review the presentations over the
internet simultaneously. Parties
remotely accessing the meeting will
have the opportunity to comment
during the open comment period. To
register to use this capability, please
contact the National Personal Protective
Technology Laboratory (NPPTL), Policy
and Standards Development Branch,
Post Office Box 18070, 626 Cochrans
Mill Road, Pittsburgh, PA 15236,
telephone (412) 386—5200, facsimile
(412) 386—4089. This option will be
available to participants on a first come,
first serve basis and is limited to the
first 50 participants.

Dated: November 6, 2009.
James Stephens,

Associate Director of Science, Centers for
Disease Control and Prevention.

[FR Doc. E9-27388 Filed 11-17-09; 8:45 am]
BILLING CODE 4163-19-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

46 CFR Parts 10, 11, 12, and 15
[Docket No. USCG—-2004-17914]
RIN 1625-AA16

Implementation of the 1995
Amendments to the International
Convention on Standards of Training,
Certification and Watchkeeping for
Seafarers, 1978

AGENCY: Coast Guard, DHS.
ACTION: Notice of public meetings;
request for comments.

SUMMARY: The Coast Guard announces a
series of public meetings to receive
comments on a notice of proposed
rulemaking (NPRM) entitled
“Implementation of the 1995
Amendments to the International
Convention on Standards of Training,
Certification and Watchkeeping for

Seafarers, 1978” that published in the
Federal Register on November 17, 2009.
As stated in that document, the
proposed amendments seek to more
fully incorporate the requirements of the
International Convention on Standards
of Training, Certification and
Watchkeeping for Seafarers, 1978, as
amended (STCW Convention), as well
as the Seafarer’s Training, Certification
and Watchkeeping Code (STCW Code)
in the requirements for the credentialing
of United States merchant mariners.
DATES: Public meetings will be held on
the following dates:

e Tuesday, December 1, 2009, in
Miami, FL from 9 a.m. until noon;

¢ Wednesday, December 2, 2009, in
NY from 9 a.m. until noon;

¢ Wednesday, December 9, 2009, in
New Orleans, LA from 9 a.m. until
noon;

e Friday, December 11, 2009, in
Seattle, WA from 9 a.m. until noon;

¢ Wednesday, January 20, 2010, in
Washington, DC from 10 a.m. until 1
p.m.

Written comments and related material
may also be submitted to Coast Guard
personnel specified at those meetings
for inclusion in the official docket for
this rulemaking. The comment period
for the NPRM closes on February 16,
2010. All comments and related
material submitted after the meeting
must either be submitted to our online
docket via http://www.regulations.gov
on or before February 16, 2010 or reach
the Docket Management Facility by that
date.

ADDRESSES: The public meetings will be
held at the following locations:

e Tuesday, December 1, 2009, at the
Marriott Miami Airport Hotel, 1201 NW
LeJeune Road, Miami, FL 33126 from 9
a.m. until noon;

e Wednesday, December 2, 2009, at
the Marriott New York LaGuardia
Airport Hotel, 102—05 Ditmars Blvd,
East Elmhurst, NY 11369 from 9 a.m.
until noon;

¢ Wednesday, December 9, 2009, at
the Renaissance Arts Hotel, 700
Tchoupitoulas Street, New Orleans, LA
70130 from 9 a.m. until noon;

e Friday, December 11, 2009, at the
Marriott Seattle Airport Hotel, 3201
South 176th Street, Seattle, WA 98188
from 9 a.m. until noon;

¢ Wednesday, January 20, 2010, at
United States Coast Guard Headquarters
Building, Room 2415, 2100 Second
Street, SW., Washington, DC 20593 from
10 a.m. until 1 p.m. Note: A
government-issued photo identification
(for example, a driver’s license) will be
required for entrance to the building.
Live Webcasts (audio and video) of the
four public meetings to be held in
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Miami, FL, New York, NY, New
Orleans, LA, and Seattle, WA, will also
be broadcast online. The Web site for
viewing those Webcasts can be found at
http://www.stcwregs.us. The Webcasts
will enable those using this feature only
to view the proceedings and not to make
remarks to those participating in the
meetings in person. However, a
verbatim record of these public
meetings will be provided in the docket.

You may submit written comments
identified by docket number USCG—
2004-17914 before or after the meetings
using any one of the following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail: Docket Management Facility
(M=30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. The telephone number
is 202-366—9329.

To avoid duplication, please use only
one of these four methods. Our online
docket for this rulemaking is available
on the Internet at http://
www.regulations.gov under docket
number USCG-2004-17914.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rulemaking, call or e-mail Mr. Mark
Gould, Maritime Personnel
Qualifications Division, U.S. Coast
Guard, telephone 202-372-1409, e-mail:
Mark.C.Gould@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Ms. Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—366—-9826.

SUPPLEMENTARY INFORMATION:

Background and Purpose

The Coast Guard published a notice of
proposed rulemaking (NPRM) in the
Federal Register on November 17, 2009,
entitled “Implementation of the 1995
Amendments to the International
Convention on Standards of Training,
Certification and Watchkeeping for
Seafarers, 1978.”” In the NPRM, we
stated our intention to hold public
meetings and to publish a notice
announcing the location and date. This
document is the notice of those
meetings.

In the NPRM, we seek to more fully
incorporate the requirements of the
International Convention on Standards
of Training, Certification and
Watchkeeping for Seafarers, 1978, as
amended (STCW Convention), as well

as the Seafarer’s Training, Certification
and Watchkeeping Code (STCW Code)
in the requirements for the credentialing
of United States merchant mariners.

You may view the NPRM in our
online docket, in addition to supporting
documents prepared by the Coast
Guard, and comments submitted thus
far by going to http://
www.regulations.gov. Once there, click
on the “Read Comments” box. In the
“Enter Keyword or ID” box, insert
“USCG-2004-17914" and click search.
Click the “Open Docket Folder”” button
in the “Actions” column. If you do not
have access to the internet, you may
view the docket online by visiting the
Docket Management Facility in Room
W12-40 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. We have an
agreement with the Department of
Transportation to use the Docket
Management Facility.

We encourage you to participate in
this rulemaking by submitting
comments either orally at the meetings
or in writing. If you bring written
comments to the meetings, you may
submit them to Coast Guard personnel
specified at the meeting to receive
written comments. These comments
will be submitted to our online public
docket. All comments received will be
posted without change to http://
www.regulations.gov and will include
any personal information you have
provided.

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

Information on Service for Individuals
With Disabilities

For information on facilities or
services for individuals with disabilities
or to request special assistance at the
public meetings, contact Mr. Mark
Gould at the telephone number or
e-mail address indicated under the FOR
FURTHER INFORMATION CONTACT section of
this notice.

Dated: November 12, 2009.
J.G. Lantz,

Director of Commercial Regulations and
Standards, U.S. Coast Guard.

[FR Doc. E9—27639 Filed 11-17—09; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 580

[Docket No. NHTSA-2009-0174; Notice 1]
Petition for Approval of Alternate
Odometer Disclosure Requirements

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Notice of initial determination.

SUMMARY: The State of Texas has
petitioned for approval of alternate
requirements to certain requirements
under Federal odometer law. NHTSA
has initially determined that Texas’s
alternate requirements satisfy Federal
odometer law, with limited exceptions.
Accordingly, NHTSA has preliminarily
decided to grant Texas’s petition, on the
condition that before NHTSA makes a
final determination, Texas amends its
program to meet all the requirements of
Federal odometer law or demonstrates
that it meets the requirements of Federal
law. This notice is not a final agency
action.

DATES: Comments are due no later than
December 18, 2009.

ADDRESSES: You may submit comments
[identified by DOT Docket ID Number
NHTSA-2008-0116] by any of the
following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

e Mail: Docket Management Facility:
U.S. Department of Transportation, 1200
New Jersey Avenue SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery or Courier: West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE., between
9 a.m. and 5 p.m. ET, Monday through
Friday, except Federal holidays.

e Fax:202-493-2251.

Instructions: For detailed instructions
on submitting comments and additional
information on the rulemaking process,
see the Public Participation heading of
the SUPPLEMENTARY INFORMATION section
of this document. Note that all
comments received will be posted
without change to http://
www.regulations.gov, including any
personal information provided. Please
see the Privacy Act heading below.

Privacy Act: Anyone is able to search
the electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
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submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78) or you may visit http://
DocketInfo.dot.gov.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov or the street
address listed above. Follow the online
instructions for accessing the dockets.
FOR FURTHER INFORMATION CONTACT:
Andrew DiMarsico, Office of the Chief
Counsel, National Highway Traffic
Safety Administration, 1200 New Jersey
Avenue, SE., Washington, DC 20590
(Telephone: 202-366-5263) (Fax: 202—
366—3820).

SUPPLEMENTARY INFORMATION:

1. Introduction

Federal odometer law, which is
largely based on the Motor Vehicle
Information and Cost Savings Act (Cost
Savings Act)? and Truth in Mileage Act
of 1986 (TIMA),2 contains a number of
provisions to limit odometer fraud and
assure that the purchaser of a motor
vehicle knows the true mileage of the
vehicle. Under regulations promulgated
pursuant to provisions in the Cost
Savings Act, the transferor (seller) of a
motor vehicle must provide a written
statement of the vehicle’s mileage,
signed and dated by the transferor, to
the transferee (buyer) at the time of sale.
This written statement is generally
referred to as the odometer disclosure
statement. Further, under TIMA, vehicle
titles themselves must have a space for
the odometer disclosure statement and
States are prohibited from licensing
vehicles if the odometer disclosure
statement on the title is not signed and
dated by the transferor. In addition,
titles must be printed by a secure
printing process or other secure process.
TIMA also contains specific disclosure
provisions on transfers of leased
vehicles. Federal law also contains
document retention requirements.

TIMA’s requirements respecting the
disclosure of motor vehicle mileage
when vehicles are transferred or leased
apply in a State unless the State has in
effect alternative requirements approved
by NHTSA. A State may petition
NHTSA for the approval of alternate
odometer disclosure requirements that
apply in lieu of the Federal odometer
requirements.

Seeking to implement an electronic
vehicle title transfer system, the State of
Texas has petitioned for approval of

1Public Law 92-513, 86 Stat. 947, 961 (1972).
2Public Law 99-579, 100 Stat. 3309 (1986).

alternate odometer disclosure
requirements under TIMA. The Texas
Department of Transportation proposes
a paperless electronic title transfer
scheme. Texas’ program is similar to the
Commonwealth of Virginia’s alternate
odometer disclosure program, which,
after notice and comment, NHTSA
approved on January 2, 2009. 74 FR 643,
650 (January 7, 2009). Similar to
Virginia’s, Texas’s proposal does not
implicate the provisions of federal
odometer law related to leased vehicles,
disclosures by power of attorney where
the title is held by a lien holder, or
transactions involving at least one out-
of-State party.

As discussed below, NHTSA'’s initial
assessment is that the Texas program
satisfies the requirements for approval
under Federal odometer law, if Texas
amends its program to or shows that its
program provides for a transferee to
obtain a paper title that complies with
the requirements of TIMA,3 incorporates
the “brand” requirement in its
electronic titling process (the brand
states whether the odometer reflects the
actual mileage, reflects the mileage in
excess of the designated odometer limit
or differs from the actual mileage and
should not be relied upon) ¢ and
requires dealers to satisfy their
obligation under Federal law to retain
copies of odometer disclosure
statements that they issue or receive.5
This notice proposes that NHTSA
conditionally grant the Texas petition,
subject to its resolution of these three
concerns to NHTSA’s satisfaction.

II. Statutory Background

NHTSA recently reviewed the
statutory background of Federal
odometer law in its consideration and
approval of Virginia’s petition for
alternate odometer disclosure
requirements. See 73 FR 35617 (June 24,
2008) and 74 FR 643 (January 7, 2009).
The statutory background of the Cost
Savings Act and TIMA, and the
purposes behind TIMA, are discussed at
length in NHTSA'’s Final Determination
granting Virginia’s petition. 74 FR 643,
647—48. A brief summary of the
statutory background of Federal
odometer law and the purposes of TIMA
follows.

In 1972, Congress enacted the Cost
Savings Act, among other things, to
prohibit tampering of odometers on
motor vehicles and to establish certain

3 See Section 408(d)(2)(A)(i) of the Cost Savings
Act, as added by TIMA, recodified at 49 U.S.C.
32705(b)(3)(A)(i) and 49 CFR 580.4.

4 See Section 408 of the Cost Savings Act,
recodified at 49 U.S.C. 32705, and 49 CFR 580.5(e).

5 See Section 408 of the Cost Savings Act,
recodified at 49 U.S.C. 32705, and 49 CFR 580.8.

safeguards for the protection of
purchasers with respect to the sale of
motor vehicles having altered or reset
odometers. See Public Law 92—-513,
section 401, 86 Stat. 947, 961-63 (1972).
The Cost Savings Act required that the
transferor of a motor vehicle provide a
written vehicle mileage disclosure to the
transferee, included several provisions
relating to tampering with odometers
and provided for enforcement. See
Public Law 92-513, section 408, 86 Stat.
947 (1972).5 In general, the purpose for
the disclosure was to assist purchasers
to know the true mileage of a motor
vehicle.

A major shortcoming of the odometer
provisions of the Cost Savings Act was
that they did not require that the
odometer disclosure statement be on the
title. In a number of States, they were
on separate documents that could be
altered easily or discarded and did not
travel with the title. See 74 FR 644.
Consequently, the disclosure statements
did not deter odometer fraud employing
altered documents, discarded titles, and
title washing. Id.

Congress enacted TIMA in 1986 to
address the Cost Savings Act’s
shortcomings. It amended the Cost
Savings Act to prohibit States from
licensing vehicles after transfers of
ownership unless the new owner
(transferee) submitted a title from the
seller (transferor) containing the seller’s
signed and dated statement of the
vehicle’s mileage, as previously
required by the Cost Savings Act. See
Public Law 99-579, 100 Stat. 3309
(1986); 74 FR 644 (Jan. 7, 2009). TIMA
also prohibits the licensing of vehicles,
for use in any State, unless the title
issued to the transferee is printed using
a secure printing process or other secure
process, indicates the vehicle mileage at
the time of transfer and contains
additional space for a subsequent
mileage disclosure by the transferee
when it is sold again. Id. Other
provisions created similar safeguards for
leased vehicles.

6 Section 408 stated:

(a) Not later than 90 days after the date of
enactment of this Act, the Secretary shall prescribe
rules requiring any transferor to give the following
written disclosure to the transferee in connection
with the transfer of ownership of a motor vehicle:

(1) Disclosure of the cumulative mileage
registered on the odometer.

(2) Disclosure that the actual mileage is unknown,
if the odometer reading is known to the transferor
to be different from the number of miles the vehicle
has actually traveled.

Such rules shall prescribe the manner in which
information shall be disclosed under this section
and in which such information shall be retained.

(b) It shall be a violation of this section for any
transferor to violate any rules under this section or
to knowingly give a false statement to a transferee
in making any disclosure required by such rules.
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TIMA added a provision to the Cost
Savings Act, allowing States to have
alternate requirements to those required
under TIMA respecting the disclosure of
mileage, with the approval of the
Secretary of Transportation. It amended
Section 408 of the Cost Savings Act as
follows:

(f)(1) The requirements of subsections (d)
and (e)(1) respecting the disclosure of motor
vehicle mileage when motor vehicles are
transferred or leased shall apply in a State
unless the State has in effect alternate motor
vehicle mileage disclosure requirements
approved by the Secretary. The Secretary
may promulgate regulations establishing
procedures for the consideration and
approval of such alternate requirements.

(2) The Secretary shall approve alternate
motor vehicle mileage disclosure
requirements submitted by a State unless the
Secretary determines that such requirements
are not consistent with the purpose of the
disclosure required by subsection (d) or (e),
as the case may be.

In 1988, Congress amended section
408(d) of the Cost Savings Act to permit
the use of a secure power of attorney in
circumstances where the title was held
by a lienholder. The Secretary was
required to publish a rule to implement
the provision. See Public Law 100-561
section 40, 102 Stat. 2805, 2817 (1988),
which added Section 408(d)(2)(C). In
1990, Congress amended section
408(d)(2)(C) of the Cost Savings Act.
The amendment addressed retention of
powers of attorneys by States and
provided that the rule adopted by the
Secretary not require that a vehicle be
titled in the State in which the power
of attorney was issued. See Public Law
101-641 section 7(a), 104 Stat. 4654,
4657 (1990).

In 1994, in the course of the
recodification of various laws pertaining
to the Department of Transportation, the
Cost Savings Act, as amended, was
repealed, reenacted and recodified
without substantive change. See Public
Law 103-272, 108 Stat. 745, 1048—1056,
1379, 1387 (1994). The odometer statute
is now codified at 49 U.S.C. 32701 et
seq. In particular, Section 408(a) of the
Cost Savings Act was recodified at 49
U.S.C. 32705(a). Sections 408(d) and (e),
which were added by TIMA (and later
amended), were recodified at 49 U.S.C.
32705(b) and (c). The provisions
pertaining to approval of State alternate
motor vehicle mileage disclosure
requirements were recodified at 49
U.S.C. 32705(d).

III. Statutory Purposes

As discussed above, the Cost Savings
Act, as amended by TIMA in 1986,
contains a specific provision on
approval of State alternate odometer
disclosure programs. Subsection

408(f)(2) of the Cost Savings Act
(recodified in 1994 to 49 U.S.C.
32705(d)) provides that NHTSA “shall
approve alternate motor vehicle mileage
disclosure requirements submitted by a
State unless [NHTSA] determines that
such requirements are not consistent
with the purpose of the disclosure
required by subsection (d) or (e) as the
case may be.” (Subsections 408(d), (e) of
the Cost Savings Act were recodified to
49 U.S.C. 32705(b) and (c)). In light of
this provision, we now turn to our
interpretation of the purposes of these
subsections, as germane to Texas’s
petition.”

Our Final Determination granting
Virginia’s petition for alternate
odometer disclosure requirements, after
notice and comment, identified the
purposes of TIMA germane to petitions
for approval of certain alternate
odometer disclosure requirements.8 74
FR 643, 647—48 (January 7, 2009). These
purposes are summarized below.

One purpose of TIMA was to assure
that the form of the odometer disclosure
precluded odometer fraud. 74 FR 647.
To prevent odometer fraud facilitated by
disclosure statements that were separate
from titles, TIMA required mileage
disclosures to be on a secure vehicle
title instead of a separate document.
These titles also had to contain space for
the seller’s attested mileage disclosure
and a new disclosure by the purchaser
when the vehicle was sold again. This
discouraged mileage alterations on titles
and limited opportunities for obtaining
new titles with lower mileage than the
actual mileage. Id.

A second purpose of TIMA was to
prevent odometer fraud by processes
and mechanisms making the disclosure
of an odometer’s mileage on the title a
condition of the application for a title,
and a requirement for the title issued by
the State. 74 FR 647. This provision was
intended to eliminate or significantly
reduce abuses associated with lack of
control of the titling process. Id.

Third, TIMA sought to prevent
alterations of disclosures on titles and to
preclude counterfeit titles through
secure processes. 74 FR 648. In
furtherance of these purposes, in the

7 Texas’s petition does not address disclosures in

leases or disclosures by power of attorney. In view
of the scope of Texas’s petition, Texas will continue
to be subject to current federal requirements as to
leases and disclosures by power of attorney, and we
do not address the purposes of the related
provisions.

8 Since Virginia’s program did not cover
disclosures in leases or disclosures by power of
attorney, the purposes of Sections 408(d)(2)(C) and
408(e) of the Cost Savings Act, as amended, were
not germane and were not addressed in the notice
approving the Virginia program. See 74 FR 647 n.
12.

context of paper titles, under TIMA, the
title must be set forth by means of a
secure printing process or protected by
“other secure process.” 9 Id.

Another purpose was to create a
record of the mileage on vehicles and a
paper trail. 74 FR 648. The underlying
purposes of this record and paper trail
were to enable consumers to be better
informed and provide a mechanism
through which odometer tampering can
be traced and violators prosecuted.
TIMA'’s requirement that new
applications for titles include the prior
owner’s signed mileage disclosure
statement on his or her title creates a
permanent record that is easily checked
by subsequent owners or law
enforcement officials. This record
provides critical snapshots of the
vehicle’s mileage at every transfer,
which are the fundamental links of this
paper trail.

Finally, the general purpose of TIMA
was to protect consumers by assuring
that they received valid representations
of the vehicle’s actual mileage at the
time of transfer based on odometer
disclosures. Id.

IV. The Texas Petition

Because it seeks to implement an
electronic title transfer system, Texas
petitions for approval of alternate
odometer disclosure requirements. The
scope of its petition is limited; Texas
does not request alternate disclosure
requirements for leased vehicles,
disclosures of odometer statements by
power of attorney, such as for vehicles
subject to a lien, or transactions
involving at least one out-of-State party.

Texas proposes maintaining
electronic records of titles in the Texas
Department of Transportation (TxDOT),
Division of Vehicle Title and
Registration (VITR) computer system.
According to Texas’s petition, the
“title” will reside as an electronic
record with the TxDOT, but that ““hard”
copies of the title can be generated if
needed.

The petition also states that the
proposed system would require sellers
to accurately disclose vehicle mileage
and allow buyers to record, view and
acknowledge receipt of the disclosure
through a secure on-line transaction

9 Congress intended to encourage new
technologies by including the language “other
secure process.” The House Report accompanying
TIMA noted that “‘other secure process’ is intended
to describe means other than printing which could
securely provide for the storage and transmittal of
title and mileage information.” H.R. Rep. No. 99—
833, at 33 (1986). “‘In adopting this language, the
Committee intends to encourage new technologies
which will provide increased levels of security for
titles.”” Id. See also Cost Savings Act, as amended
by TIMA, §408(d), recodified at 49 U.S.C. 32705(b).
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with TxDOT using the TexasOnline
Authentication Service (TOAS). TOAS
is described as a secure identity
verification service that establishes
electronic signatures by authenticating
individuals against a database. TOAS
allows TexasOnline to collect user data,
which it matches four personal data
elements and two forms of identification
submitted by the user against the
TexasOnline Authentication Database
(TOAD) 10 to authenticate and verify the
identity of the user. TOAD data
elements include: A Texas driver
license or identification card number;
current driver license or identification
card audit number; date of birth; and the
last four digits of the individual’s social
security number.

A purchaser or seller cannot access
the proposed electronic title system
unless the purchaser’s or seller’s
identity, and status as a Texas resident,
holding a valid Texas driver’s license or
identification card, is authenticated by
TOAS. Therefore, the Texas petition
asserts that out-of-state parties would be
unable to initiate an electronic title
transfer in an on-line transaction with
TxDOT.

Under Texas’s proposal, completing a
motor vehicle sale would require that
the seller (transferor) and the purchaser
(transferee) perform several steps. First,
the seller’s identity must be
authenticated using TOAS. Once
authenticated, the seller can access the
TxDOT VTR Registration and Titles
System (VTR system). The seller then
selects a “transfer of ownership”
transaction and enters the Vehicle
Identification Number (VIN). The
vehicle’s information is automatically
populated on the screen. The transferor
is prompted to enter the vehicle sales
price and odometer reading.1? After
entering this data, the VIR system will
provide the transferor with a unique
transaction number. The transferor must
provide the unique transaction number
to the transferee to complete the
transaction.

The transaction would remain in
“pending” status until the transferee
logs on to complete the transfer of

10 Currently, TexasOnline permits users to
perform several services online, such as renewal of
driver licenses, voter registration address changes,
and ordering driving records. The term “electronic
signature” means an electronic sound, symbol or
process, attached to or logically associated with a
contract or other record and executed or adopted by
a person with the intent to sign the record. 15
U.S.C. 7006(5) (2004).

11 Texas does not address the brand requirement.
Under the Cost Savings Act, a person transferring
ownership must provide written disclosure that the
actual mileage is unknown, if the transferor knows
that the odometer reading is different from the
number of miles the vehicle has actually traveled.
See 49 CFR 590.5(e).

ownership transaction. Meanwhile, the
VTR system would automatically check
the odometer reading entered by the
transferor against VTR odometer
records. If the odometer reading entered
by the transferor is lower than in the
State’s records, the transaction will be
immediately rejected.

Once transferees log on to
TexasOnline and are authenticated,
TOAS will transfer them to the TxDOT
VTR system where they can select
“vehicle transfer of ownership” and
enter the unique transaction number
obtained from the transferor. The
transferee must enter the correct
transaction number to continue. Once
access is obtained, the transferee would
verify the sales price and odometer
reading entered by the transferor. If all
the data entered by the transferor is
verified and acknowledged as correct by
the transferee, ownership of the vehicle
would pass to the transferee and an
electronic title record would be
established by the VTR system. The
VTR system would then contact the
transferor and request that the
transferor’s original paper title be
mailed to the VIR for destruction.12

If the transferee does not agree with
the information entered by the
transferor, then the VIR system will
reject the transaction. The transferor
will have the opportunity to correct the
sales price and odometer reading for the
rejected transaction. The transferee
would then re-verify the information to
ensure the accuracy. A second
discrepancy would result in
cancellation of the electronic
transaction.

Texas’s petition states that the same
process, along with additional
safeguards, will be used in dealer
assignments and reassignments of
vehicle ownership. According to Texas,
such safeguards include requiring the
dealership to notify VTR of the
employees authorized to do titling
activities for the dealership.!3 This
authorization will be stored in the
TxDOT VTR system. To complete a
transaction, the authorized employee
will be required to enter his or her

12 According to the Texas petition, the previous
title, regardless if it were electronic or paper, would
be superseded by the “new” electronic title. The
“old” title is invalidated in the VTR system and
would be unable to transfer title in Texas.

13 Texas does not address the dealer retention
requirements as set forth in 49 CFR 580.8(a), which
requires dealers and distributors to retain a copy of
odometer disclosure statements that they issue and
receive for five years. It is unclear whether Texas’s
program includes a mechanism for the dealer or
distributor to retain a copy of any odometer
disclosure statement involved in a transaction.

authorization number and the dealer
number.

Texas’s petition asserts that its
proposed alternate odometer disclosure
is consistent with Federal odometer law.
As advanced by TxDOT, Texas’s
alternative ensures that a fraudulent
odometer disclosure can readily be
detected and reliably traced to a
particular individual by providing a
means for TxDOT to validate and
authenticate the individuals through the
electronic signatures of both parties. As
described above, the parties’ electronic
signatures are established and their
identities authenticated through the four
TOAD data elements, Texas driver’s
license, driver’s license audit number,
date of birth and last four digits of social
security number. TOAS then verifies the
identity of the transferor and transferee
through the submission of the required
information. To conduct any
transaction, both the transferor and
transferee will have to authenticate their
identity by submitting the correct data
elements.

Texas also asserts that its proposal
provides a level of security equivalent to
that of a disclosure on a secure title
document and provides an on-line
authentication for identity management
solution in lieu of an actual signature on
the title. Furthermore, Texas states that
the electronic odometer disclosure
provided by the transferor will be
available to the transferee at the time
ownership of the vehicle is transferred.

The Texas petition maintains that the
electronic record and signature
components of the proposal comport
with the Electronic Signatures in Global
and National Commerce Act (E-Sign), 15
U.S.C. 7001 et seq. Current State law
permits the creation of electronic
certificates of title, but requires a paper
certificate of title for all transfers of
vehicle ownership. Tex. Transp. Code
Ann. §501.117. If its proposal were
approved, Texas could pass pending
legislation that would implement an
electronic title system.

V. Analysis

Under TIMA, NHTSA ““shall approve
alternate motor vehicle mileage
disclosure requirements submitted by a
State unless [NHTSA] determines that
such requirements are not consistent
with the purpose of the disclosure
required by subsection (d) or (e) as the
case may be.” The purposes are
discussed above, as is the Texas
alternative. We now provide our initial
assessment whether Texas’s proposal
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satisfies TIMA’s purposes as relevant to
its petition.14

One purpose is to assure that the form
of the odometer disclosure precludes
odometer fraud. In this regard, NHTSA
has initially determined that Texas’s
proposed alternate disclosure
requirements satisfy this purpose.
Under Texas’s proposal, it appears that
the “title”” will reside as an electronic
record with the TxDOT, but a hard copy
of the title will be generated upon
request. Texas’s proposed system will,
therefore, continue to have the odometer
disclosure on the virtual “title” itself, as
required by TIMA, and not as a separate
document. As to TIMA’s requirement
that the title contain a space for the
transferor to disclose the vehicle’s
mileage, NHTSA does not believe the
proposed Texas electronic title is
inconsistent with the space
requirement. The agency, however,
expects that hard copies of these
electronic titles will provide a separate
space for owners to execute a proper
odometer disclosure in keeping with
TIMA and current practice.

Another purpose of TIMA is to
prevent odometer fraud by processes
and mechanisms making the disclosure
of an odometer’s mileage on the title a
condition of the application for a title
and a requirement for the title issued by
the State. NHTSA has initially
determined that Texas’s proposed
process satisfies this purpose. The
proposed on-line title transfer process
requires disclosure of odometer
information before the transaction can
be completed. If the transaction is
successful, the VIR system will retain
an electronic title, which includes a
record of the transaction and the
odometer disclosure information. Once
the transaction is complete, transferors
are instructed to mail the existing title
to the VTR for destruction.?®

Another purpose of TIMA is to
prevent alterations of disclosures on
titles and to preclude counterfeit titles
through secure processes. The agency
has initially determined that VTR’s
alternate disclosure requirements
appear to be as secure as current paper
titles. Electronic recording of odometer
readings and disclosures decreases the
likelihood of any subsequent odometer
disclosure being altered by erasures or
other methods. As we understand
Texas’s proposal, once the transaction is
completed, the VTR system stores an

14 Texas would continue to be subject to all
federal requirements that are not based on Section
408(d) of the Cost Savings Act as amended,
recodified at 49 U.S.C. 32705(b).

151f the transferor does not return the existing
title to VTR, the existing title will be invalid once
the vehicle transfers to the transferee.

electronic version of the title until the
transferee requests it.

Under the VTR system, all subsequent
transfers may be performed through the
on-line process. Each time an on-line
transfer occurs, the VTR system stores
the electronic version of the title, and
issues a paper title only upon request.
Since the title remains in electronic
form under State care and custody, the
likelihood of an individual altering,
tampering or counterfeiting the title is
significantly decreased. These electronic
records are maintained in a secure
environment and any attempted
alteration would be detected by the
system. Finally, if a transferee requests
a paper title, the VIR will issue a paper
title, but the Texas submission does not
state that the paper title will comply
with TIMA requirements, which it must.

Another purpose of TIMA is to create
a record of the mileage on vehicles and
a paper trail. The underlying purposes
of this record trail are to enable
consumers to be better informed and
provide a mechanism through which
odometer tampering can be traced and
violators prosecuted. In NHTSA’s
preliminary view, the proposed
electronic title transfer system will
create a scheme of records equivalent to
the current “‘paper trail” now assisting
law enforcement in identifying and
prosecuting odometer fraud. Under the
Texas proposal, creation of a paper trail
starts with the establishment of the
electronic signatures of the parties. Due
to the system’s procedures for validating
and authenticating the electronic
signature of each individual through
TOAS and TOAD, the electronic
signatures of the transferor and
transferee are reliable, readily detectable
and can easily be linked to particular
individuals.1¢ Because the electronic
signature consists of data elements such
as the Texas driver license or
identification card number, driver
license or identification card audit
number, date of birth and last four digits
of the individual’s social security
number, the VTR system can validate
and authenticate individual electronic
signatures. This authentication process
also allows the VTR system to trace the
individuals involved in the transaction.
This capacity maintains the purposes of

16 Electronic signatures are generally valid under
applicable law. Congress recognized the growing
importance of electronic signatures in interstate
commerce when it enacted the Electronic
Signatures in Global and National Commerce Act
(E-Sign). See Public Law 106-229, 114 Stat. 464
(2000). E-Sign established a general rule of validity
for electronic records and electronic signatures. 15
U.S.C. 7001. It also encourages the use of electronic
signatures in commerce, both in private
transactions and transactions involving the Federal
government. 15 U.S.C. 7031(a).

creating a paper trail since the VTR
system will have histories of odometer
disclosures for each title transfer. These
electronic records will create the
electronic equivalent to a paper based
system that will be readily available to
law enforcement. The one exception is
that the program does not require
dealers to retain a copy of all odometer
disclosures that they issue and receive.

Finally, TIMA’s overall purpose is to
protect consumers by assuring that they
receive valid representations of the
vehicle’s actual mileage at the time of
transfer based on odometer disclosures.
Here, Texas’s proposed alternate
disclosure requirements include several
characteristics that would assure that
representations of a vehicle’s actual
mileage would be as valid as those
found in current paper title transfers,
with one exception. These
characteristics include identity and
residency authentication, an automatic
system check of the reported mileage
against previously reported mileage, and
transferee verification of the data
reported by the transferor.1” In addition,
by providing rapid access to records of
past transfers, the scheme proposed by
Texas could potentially provide
superior deterrence to odometer fraud
when compared to the current paper
title system. The one exception is that
Texas’s alternate disclosure
requirements do not require the
transferor to state whether the odometer
reflects the actual mileage or if the
actual mileage is unknown. See 49 CFR
580.5(e). This statement is referred to as
the “brand.”

VI. NHTSA'’s Initial Determination

For the foregoing reasons, NHTSA
preliminarily grants Texas’s proposed
alternate disclosure requirements on the
condition that Texas amends its
program to enable transferees to obtain
a paper copy of the title that meets the
requirements of TIMA, requires dealers
to retain a copy of all odometer
disclosures that they issue and receive,
and requires disclosure of the brand, or
demonstrates that these requirements
are met. This is not a final agency
action. NHTSA invites public comments
within the scope of this notice. Should
NHTSA decide to issue a final grant of
Texas’ petition, it would likely reserve
the right to rescind that grant in the
event that information acquired after

17 Further protection is provided by the VTR
system itself. The system automatically cross
references the odometer reading entered by the
transferor against the odometer reading on the VTR
system. If the odometer reading entered by the
transferor is lower than the mileage recorded in the
VTR system, the VTR system will immediately
reject the transaction.
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that grant were to indicate that, in
operation, Texas alternate requirements
do not satisfy applicable standards.

Request for Comments

How Do I Prepare and Submit
Comments?

Your comments must be written and
in English. To ensure that your
comments are filed correctly in the
Docket, please include the docket
number of this document in your
comments.

Your comments must not be more
than 15 pages long (see 49 CFR 553.21).
We established this limit to encourage
you to write your primary comments in
a concise fashion. However, you may
attach necessary additional documents
to your comments. There is no limit on
the length of the attachments.

Please submit two copies of your
comments, including the attachments,
to Docket Management at the address
given under ADDRESSES.

You may also submit your comments
to the docket electronically by logging
onto the Dockets Management System
Web site at http://dms.dot.gov. Click on
“Help & Information,” or “Help/Info” to
obtain instructions for filing the
document electronically.

How Can I Be Sure That My Comments
Were Received?

If you wish Docket Management to
notify you upon its receipt of your
comments, enclose a self-addressed,
stamped postcard in the envelope
containing your comments. Upon
receiving your comments, Docket
Management will return the postcard by
mail.

How Do I Submit Confidential Business
Information?

If you wish to submit any information
under a claim of confidentiality, you
should submit three copies of your
complete submission, including the
information you claim to be confidential
business information, to the Chief
Counsel, NHTSA, at the address given
above under FOR FURTHER INFORMATION
CONTACT. In addition, you should
submit two copies, from which you
have deleted the claimed confidential
business information, to Docket
Management at the address given above
under ADDRESSES. When you send a
comment containing information
claimed to be confidential business
information, you should include a cover
letter setting forth the information
specified in our confidential business
information regulation (49 CFR Part
512).

Will The Agency Consider Late
Comments?

We will consider all comments that
Docket Management receives before the
close of business on the comment
closing date indicated above under
DATES. To the extent possible, we also
will consider comments that Docket
Management receives after that date. If
Docket Management receives a comment
too late for us to consider it in
developing the final rule, we will
consider that comment as an informal
suggestion for future rulemaking action.

How Can I Read the Comments
Submitted by Other People?

You may read the comments received
by Docket Management at the address
given under ADDRESSES. The hours of
the Docket are indicated above in the
same location.

You also may see the comments on
the Internet. To read the comments on
the Internet, go to http://
www.regulations.gov, and follow the
instructions for accessing the Docket.

Please note that even after the
comment closing date, we will continue
to file relevant information in the
Docket as it becomes available. Further,
some people may submit late comments.
Accordingly, we recommend that you
periodically check the Docket for new
material.

Issued on: November 6, 2009.
0. Kevin Vincent,
Chief Counsel.
[FR Doc. E9-27157 Filed 11-17-09; 8:45 am)]
BILLING CODE 4910-59-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 222

[Docket No. 0906181067—91356—-01]
RIN 0648-XP96

2010 Annual Determination for Sea
Turtle Observer Requirement

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule.

SUMMARY: The National Marine
Fisheries Service (NMFS) publishes its
proposed Annual Determination (AD)
for 2010, pursuant to its authority under
the Endangered Species Act (ESA).
Through this proposed AD, NMFS
would identify commercial fisheries

operating in state and Federal waters in
the Atlantic Ocean, Gulf of Mexico, and
Pacific Ocean that would be required to
take observers upon NMFS’ request. The
purpose of observing identified fisheries
is to learn more about sea turtle
interactions in a given fishery, evaluate
existing measures to reduce or prevent
sea turtle takes, and to determine
whether additional measures to address
prohibited sea turtle takes may be
necessary. Fisheries identified through
this process would remain on the AD,
and therefore required to carry observers
upon NMFS’ request, for 5 years.

DATES: Comments must be received by
December 18, 2009.

ADDRESSES: Send comments on the
proposed rule by any one of the
following methods.

(1) Electronic Submissions: Submit all
electronic comments through the
Federal eRulemaking portal: http://
www.regulations.gov (follow
instructions for submitting comments).

(2) Facsimile: (301) 713-0376,
Attention: 2010 Sea Turtle Annual
Determination.

(3) Mail: Chief, Marine Mammal and
Sea Turtle Conservation Division, Office
of Protected Resources, NMFS, 1315
East-West Highway, Silver Spring, MD
20910.

Instructions: All comments received
are a part of the public record and will
generally be posted to http://
www.regulations.gov without change.
All personal identifying information (for
example, name, address, etc.)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit confidential business
information or otherwise sensitive or
protected information. NMFS will
accept anonymous comments (enter
“N/A” in the required fields, if you
wish to remain anonymous).
Attachments to electronic comments
will be accepted in Microsoft Word,
Excel, WordPerfect, or Adobe PDF file
formats only.

Send comments on the information
collection requirements or any other
aspects of the collection of information
to the Chief of the Marine Mammal and
Sea Turtle Conservation Division, Office
of Protected Resources, at the
ADDRESSES above, and e-mail to
David_Rostker@omb.eop.gov, or fax to
(202) 395-7285.

See SUPPLEMENTARY INFORMATION for a
listing of all Regional Offices.

FOR FURTHER INFORMATION CONTACT:
Kristy Long, Office of Protected
Resources, 301-713-2322; Ellen Keane,
Northeast Region, 978-282-8476;
Dennis Klemm, Southeast Region, 727—
824-5312; Elizabeth Petras, Southwest
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Region, 562—980-3238; Kim Maison,
Pacific Islands Region, 808—944—-2257.
Individuals who use a
telecommunications device for the
hearing impaired may call the Federal
Information Relay Service at 1-800—
877-8339 between 8 a.m. and 4 p.m.
Eastern time, Monday through Friday,
excluding Federal holidays.
SUPPLEMENTARY INFORMATION:

Availability of Published Materials

Information regarding the Marine
Mammal Protection Act (MMPA) List of
Fisheries (LOF) may be obtained at
http://www.nmfs.noaa.gov/pr/
interactions/lof/ and information
regarding Marine Mammal Stock
Assessment Reports may be obtained at
http://www.nmfs.noaa.gov/pr/sars/ or
from any NMFS Regional Office at the
addresses listed below:

NMFS, Northeast Region, 55 Great
Republic Drive, Gloucester, MA 01930—
2298;

NMFS, Southeast Region, 263 13th
Avenue South, St. Petersburg, FL 33701;

NMFS, Southwest Region, 501 W.
Ocean Blvd., Suite 4200, Long Beach,
CA 90802—4213; or

NMEF'S, Pacific Islands Region,
Protected Resources, 1601 Kapiolani
Boulevard, Suite 1100, Honolulu, HI
96814—-4700.

Purpose of the Sea Turtle Observer
Requirement

Under the ESA, 16 U.S.C. 1531 et seq.,
NMEFS has the responsibility to
implement programs to conserve marine
life listed as endangered or threatened.
All sea turtles found in U.S. waters are
listed as either endangered or
threatened under the ESA. Kemp’s
ridley (Lepidochelys kempii),
leatherback (Dermochelys coriacea), and
hawksbill (Eretmochelys imbricata) sea
turtles are listed as endangered.
Loggerhead (Caretta caretta), green
(Chelonia mydas), and olive ridley
(Lepidochelys olivacea) sea turtles are
listed as threatened, except for breeding
colony populations of green turtles in
Florida and on the Pacific coast of
Mexico and breeding colony
populations of olive ridleys on the
Pacific coast of Mexico, which are listed
as endangered. Due to the inability to
distinguish between populations of
green turtles away from the nesting
beach, NMFS considers green turtles
endangered wherever they occur in U.S.
waters. While some sea turtle
populations have shown signs of
recovery, many populations continue to
decline.

Incidental take, or bycatch, in fishing
gear is one of the main sources of sea
turtle injury and mortality nationwide.

Section 9 of the ESA prohibits the take
(including harassing, harming,
pursuing, hunting, shooting, wounding,
killing, trapping, capturing, or collecting
or attempting to engage in any such
conduct), including incidental take, of
endangered sea turtles. Pursuant to
section 4(d) of the ESA, NMFS has
issued regulations extending the
prohibition of take, with exceptions, to
threatened sea turtles (50 CFR 223.205
and 223.206). Section 11 of the ESA
authorizes the issuance of regulations to
enforce the take prohibitions. NMFS
may grant exceptions to the take
prohibitions with an incidental take
statement or an incidental take permit
issued pursuant to ESA section 7 or 10,
respectively. To do so, NMFS must
determine that the activity that will
result in incidental take is not likely to
jeopardize the continued existence of
the affected listed species. In some
cases, NMFS has been able to make this
determination because the fishery is
conducted with modified gear or
modified fishing practices that NMFS
has been able to evaluate. However, for
some Federal fisheries and most state
fisheries, NMFS has not granted an
exception primarily because we lack
information about fishery-turtle
interactions. Therefore, any incidental
take of sea turtles in those fisheries is
unlawful as it has not been exempted
from the ESA prohibition on take.

The most effective way for NMFS to
learn more about sea turtle-fishery
interactions in order to minimize or
prevent take is to place observers aboard
fishing vessels. In 2007, NMFS issued a
regulation (50 CFR 222.402) to establish
procedures through which each year
NMFS will identify, pursuant to
specified criteria and after notice and
opportunity for comment, those
fisheries in which the agency intends to
place observers (72 FR 43176, August 3,
2007). These regulations specify that
NMFS may place observers on U.S.
fishing vessels, either recreational or
commercial, operating in U.S. territorial
waters, the U.S. exclusive economic
zone (EEZ), or on the high seas, or on
vessels that are otherwise subject to the
jurisdiction of the U.S.

NMFS and/or interested cooperating
entities will pay the direct costs for
vessels to carry observers. These include
observer salary and insurance costs.
NMFS may also evaluate other potential
direct costs, should they arise. Once
selected, a fishery will be eligible to be
observed for five years without further
action by NMFS. This will enable NMFS
to develop an appropriate sampling
protocol to investigate whether, how,
when, where, and under what
conditions incidental takes are

occurring; to evaluate whether existing
measures are minimizing or preventing
takes; and to determine whether
additional measures are needed to
implement ESA take prohibitions and
conserve turtles.

Process for Developing an Annual
Determination

Pursuant to 50 CFR 222.402, the
Assistant Administrator for Fisheries,
NOAA (AA), in consultation with
Regional Administrators and Fisheries
Science Center Directors, develops a
proposed annual determination
identifying which fisheries are required
to carry observers, if requested, to
monitor potential interactions with sea
turtles. NMFS provides an opportunity
for public comment on any proposed
determination. The determination is
based on the best available scientific,
commercial, or other information
regarding sea turtle-fishery interactions;
sea turtle distribution; sea turtle
strandings; fishing techniques, gears
used, target species, seasons and areas
fished; or qualitative data from logbooks
or fisher reports. Specifically, this
determination is based on the extent to
which:

(1) The fishery operates in the same
waters and at the same time as sea
turtles are present;

(2) The fishery operates at the same
time or prior to elevated sea turtle
strandings; or

(3) The fishery uses a gear or
technique that is known or likely to
result in incidental take of sea turtles
based on documented or reported takes
in the same or similar fisheries; and

(4) NMFS intends to monitor the
fishery and anticipates that it will have
the funds to do so.

The AA uses the most recent version
of the annually published MMPA List of
Fisheries (LOF) as the comprehensive
list of commercial fisheries for
consideration. The LOF includes all
known state and Federal commercial
fisheries that occur in U.S. waters. The
classification scheme used for fisheries
on the LOF would not be relevant to this
process. Unlike the LOF process, an
annual determination may also include
recreational fisheries likely to interact
with sea turtles on the basis of the best
available information.

NMFS consulted with appropriate
state and Federal fisheries officials and
other entities to identify which
fisheries, both commercial and
recreational, should be considered in
the annual determination. Although the
comments and recommendations
provided to NMFS by states were based
upon the best available information on
their fisheries, NMFS received more
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recommendations for fisheries to
include on the 2010 AD than is feasible
to propose at this time based on the four
previously noted criteria (50 CFR
222.402(a)).

The AD is not an exhaustive or
comprehensive list of all fisheries with
documented or suspected takes of sea
turtles; there are additional fisheries
that NMFS remains concerned about.
For these additional fisheries, NMFS
may already be addressing incidental
take through another mechanism (e.g.,
rulemaking to implement modifications
to fishing gear and/or practices) or will
consider adding them to future annual
determinations based on the four
previously noted criteria (50 CFR
222.402(a)).

Notice of the final determination will
be published in the Federal Register
and made in writing to individuals
permitted for each fishery identified for
monitoring. NMFS will also notify state
agencies and provide notification
through publication in local
newspapers, radio broadcasts, and other
means, as appropriate. Once included in
the final determination, a fishery will
remain eligible for observer coverage for
five years to enable the design of an
appropriate sampling program and to
ensure collection of sufficient scientific
data for analysis. If NMFS determines
that more than five years are needed to
obtain sufficient scientific data, NMFS
will include the fishery in the proposed
AD again prior to the end of the fifth
year. As part of the 2010 AD, NMFS has
included, to the extent practicable,
information on the fisheries or gear
types to be sampled, geographic and
seasonal scope of coverage, and any
other relevant information. After
publication of a final AD, a 30—day
delay in effective date for implementing
observer coverage will follow, except for
those fisheries where the AA has
determined that there is good cause
pursuant to the Administrative
Procedure Act to make the rule effective
without a 30-day delay.

Implementation of Observer Coverage
in a Fishery Listed on the 2010 Annual
Determination

The design of any observer program
for fisheries identified through the AD
process, including how observers would
be allocated to individual vessels,
would vary among fisheries, fishing
sectors, gear types, and geographic
regions and would ultimately be
determined by the individual NMFS
Regional Office, Science Center, and/or
observer program. During the program
design, NMFS would be guided by the
following standards for distributing and
placing observers among fisheries

identified in the AD and vessels in those
particular fisheries:

(1) The requirements to obtain the
best available scientific information;

(2) The requirement that observers be
assigned fairly and equitably among
fisheries and among vessels in a fishery;

(3) The requirement that no
individual person or vessel, or group of
persons or vessels, be subject to
inappropriate, excessive observer
coverage; and

(4) The need to minimize costs and
avoid duplication, where practicable.

Vessels where the facilities for
accommodating an observer or carrying
out observer functions are so inadequate
or unsafe (due to size or quality of
equipment, for example) that the health
or safety of the observer or the safe
operation of the vessel would be
jeopardized, would not be required to
take observers under this proposed rule.
Nonetheless, per Magnuson-Stevens
Fishery Conservation and Management
Act (MSA) regulations for observers (50
CFR 600.746), a vessel that would
otherwise be required to carry an
observer, but is inadequate or unsafe for
purposes of carrying an observer and for
allowing operation of normal observer
functions, is prohibited from fishing
without observer coverage. However,
observation techniques using alternative
platforms apart from the fishing vessel,
but still requiring the cooperation of
fishermen, may be employed in such
instances as appropriate. Failure to
comply with the requirements under
this rule may result in civil or criminal
penalties under the ESA.

Observer programs designed or
carried out in accordance with 50 CFR
222.404 would be required to be
consistent with existing observer-related
NOAA policies and regulations, such as
those under the Fair Labor and
Standards Act (29 U.S.C. 201 et seq.),
the Service Contract Act (41 U.S.C. 351
et seq.), Observer Health and Safety
regulations (50 CFR 600), and other
relevant policies.

Fisheries not included on the 2010
AD may still be observed under a
different authority than the ESA (e.g.,
MMPA, MSA).

Additional information on observer
programs in commercial fisheries can be
found on the NMFS National Observer
Program’s website: http://
www.st.nmfs.gov/st4/nop/; links to
individual regional observer programs
may also be found on this website.

Sea Turtle Distribution
Atlantic Ocean and Gulf of Mexico

Sea turtle species found in waters of
the Atlantic Ocean and Gulf of Mexico

include green, hawksbill, Kemp’s ridley,
leatherback, and loggerhead turtles. The
waters off the U.S. East Coast represent
important residential, migrating, and
foraging habitat for several of these
species. Further, the Southeastern U.S.
is a major sea turtle nesting area for
loggerheads and, to a lesser extent,
green and leatherback turtles.

Four species, green, Kemp’s ridley,
leatherback, and loggerhead turtles,
occur seasonally in southern New
England and mid-Atlantic continental
shelf waters north of Cape Hatteras,
North Carolina. The occurrence of these
species in these waters is temperature
dependent. In general, turtles move up
the coast from southern wintering areas
as water temperatures warm in the
spring. The trend is reversed in the fall
as water temperatures decrease. By
December, turtles have passed Cape
Hatteras, returning to more southern
waters for the winter. Hard-shelled
species are typically observed as far
north as Cape Cod, Massachusetts,
whereas more cold-tolerant leatherbacks
are observed farther north in northern
Gulf of Maine waters in the summer and
fall.

Green turtles are found in inshore and
nearshore waters from Texas to
Massachusetts, the U.S. Virgin Islands,
and Puerto Rico. While foraging and
developmental habitats also occur in the
wider Caribbean, important feeding
areas in Florida include the Indian River
Lagoon, the Florida Keys, Florida Bay,
Homosassa, Crystal River, Cedar Key,
and St. Joseph Bay. The bays and
sounds of North Carolina also provide
important foraging habitat for green
turtles, which can occur in those areas
in relatively high densities.

In the Atlantic, hawksbills are most
common in Puerto Rico and its
associated islands and in the U.S. Virgin
Islands. In the continental U.S., the
species is recorded from all the Gulf
States and along the east coast as far
north as Massachusetts, but sightings
north of Florida are rare. Hawksbills are
observed in Florida on the reefs off Palm
Beach, Broward, Miami-Dade, and
Monroe Counties. Texas is the only
other U.S. state where hawksbills are
sighted with any regularity.

Kemp’s ridleys are distributed
throughout waters of the Gulf of Mexico
and U.S. Atlantic coast, from Florida to
New England. The major nesting area
for Kemp’s ridleys is in Tamaulipas,
Mexico, but some nesting also occurs
along the Texas coast.

The second largest nesting aggregation
of loggerheads in the world occurs in
the southeastern U.S. Loggerheads occur
throughout the Atlantic and Gulf of
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Mexico, spending significant time in
coastal areas.

Adult leatherbacks are capable of
tolerating a wide range of water
temperatures, and have been sighted
along the entire continental coast of the
United States as far north as the Gulf of
Maine and south to Puerto Rico, the
U.S. Virgin Islands, and into the Gulf of
Mexico. The central east coast of Florida
represents a small, but growing, nesting
area for leatherbacks in the western
North Atlantic.

U.S. Pacific Ocean

Leatherback sea turtles are found
consistently off the U.S. west coast,
usually north of Point Conception,
California. Green turtles, loggerhead,
and olive ridley sea turtles are rarely
observed in the west coast EEZ, but
records show that all species have
stranded in California and the Pacific
Northwest. Leatherbacks are known to
migrate to central and northern
California from their natal beaches in
the Western Pacific to feed on jellyfish.
During aerial surveys conducted since
the early 1990s, leatherbacks were most
often spotted off Point Reyes, south of
Point Arena, in the Gulf of the
Farallons, and in Monterey Bay.
Leatherback turtles usually appear in
Monterey Bay and California coastal
waters during August and September
and move offshore in October and
November. Other observed areas of
summer leatherback concentration
include northern California and the
waters off Washington through northern
Oregon, offshore from the Columbia
River plume.

Green, loggerhead, and olive ridley
sea turtles are generally found in waters
temperatures above 18 C, which is
warmer than the waters off most of
California, Oregon, and Washington.
Two small populations of green turtles
occur in the southern California Bight
utilizing the warm water outflows from
power plants in San Diego Bay and
Alamitos Bay in Long Beach, California.
In the eastern Pacific, loggerheads have
been reported as far north as Alaska,
and as far south as Chile. Occasional
sightings are reported from the coasts of
Washington and Oregon, but most
records are of juveniles off the coast of
California. Based upon limited observer
records, loggerheads travel into the
southern California Bight during El
Nino events (or warm water conditions
similar to an El Nino). The majority of
fishery interactions with loggerheads
during El Nino conditions have
occurred during the summer. Olive
ridleys have been recorded stranded all
along the U.S. west coast. Olive ridleys
are believed to use warm water currents

along the west coast for foraging. The
general distribution of olive ridleys
along the U.S. west coast is unknown at
this time.

Sea turtles occur throughout the
Pacific Islands Region including the
State of Hawaii and the U.S. territories
of Guam, American Samoa, and the
Commonwealth of the Northern Mariana
Islands (CNMI). Green and hawksbill
turtles are most common in nearshore
waters while leatherbacks, loggerheads,
and olive ridleys occur in offshore
pelagic waters. Stock structure and
population dynamics for some species
in this region are poorly understood.

Sea Turtle Strandings

NMFS reviewed data collected by the
Sea Turtle Stranding and Salvage
Network (STSSN) between 2003 and
2007 to identify stranding trends and
inform development of this proposed
rule. Cold stunned, captive-reared, and
post-hatchling turtles were not included
in the data reviewed.

Between 2003 and 2007, the STSSN
along the U.S. Atlantic and Gulf coasts
collectively documented strandings of
six species: loggerhead, Kemp’s ridley,
green, leatherback, hawksbill, and olive
ridley turtles, with loggerheads
consistently representing the highest
number of strandings. For the purposes
of this review, the U.S. Atlantic and
Gulf of Mexico coastline is divided into
three regions: (1) Gulf, including all
Gulf of Mexico waters from TX through
the FL gulf coast, (2) Southeast Atlantic,
including U.S. Atlantic waters from FL
east coast through NC, and (3) Northeast
Atlantic, including all U.S. Atlantic
waters from VA through ME. Of the
three regions, the Southeast Atlantic
consistently records the highest level of
strandings during any given month,
each year. In each region, as well as
collectively, loggerhead sea turtles
represent the highest number of annual
strandings, followed by Kemp’s ridley
and leatherback turtles in the Atlantic
and green turtles in the Gulf.

Based on the data reviewed,
strandings have occurred in each month
of the year, in all three regions;
however, distinct trends are notable
within each region. In the Gulf and
Southeast Atlantic regions, strandings
consistently occur in every month of the
year. In the Gulf region, the highest
concentration of strandings occurs from
March to August, with a notable peak in
April and May. In the Southeast
Atlantic region, the highest
concentration of strandings occurs from
March to November, with a notable peak
in May and June. In the Northeast
Atlantic region, strandings
predominately occur between May and

November of each year, with the highest
concentration of strandings between
June and September; strandings are not
regularly observed in the winter and
early spring.

On the U.S. West Coast, strandings are
infrequent compared to the Atlantic and
Gulf of Mexico coasts predominantly
due to oceanographic features (e.g.,
currents) and species abundance and
distribution. Between 2003 and 2007,
the STSSN in California documented
strandings of three species: green,
leatherback, and olive ridley turtles.
Green turtles represent the highest
number of strandings. Strandings were
documented in all months except April;
data indicate a peak in strandings
between July and October.

In Oregon and Washington, very few
strandings were recorded between 2003
and 2007. Green, loggerhead, and olive
ridley turtle strandings were recorded
from December to March, with no
strandings documented from April
through November. Prior to 2003,
stranded leatherback turtles were
recorded in Oregon and Washington.

In the Pacific Islands region,
strandings occur throughout the year,
primarily green turtles and secondarily
hawksbills in Hawaii, Guam, American
Samoa, and CNMI.

Addition of Fisheries on the 2010
Annual Determination

NMEFS is proposing to include 19
fisheries (17 in the Atlantic Ocean and
Gulf of Mexico and 2 in the Pacific
Ocean) on the 2010 AD. These 19
fisheries, described below and listed in
Table 1, represent several gear types,
including trawl, gillnet, trap/pot, and
pound net/weir/seine.

As described above, the most recent
LOF is used as the universe of
commercial fisheries included on the
AD. The fishery name, definition, and
number of vessels/persons specified on
the AD are taken from the most recent
final LOF. Additionally, the fishery
descriptions below include a particular
fishery’s current classification on the
MMPA LOF (i.e., Category I, II, or III);
Category I and II fisheries are required
to carry observers if requested by NMFS.
As noted previously, NMFS also has
authority to observe fisheries in Federal
waters under the MSA, under which
NMEFS has collected sea turtle bycatch
information.

Trawl Fisheries

Interactions with trawl fisheries are of
a particular concern for sea turtles, since
forced submergence in any type of
restrictive gear could lead to lack of
oxygen and subsequent death by
drowning. Metabolic changes that can



59512

Federal Register/Vol. 74, No. 221/ Wednesday, November 18, 2009 /Proposed Rules

impair a sea turtle’s ability to function
can occur within minutes of a forced
submergence (Lutcavage et al., 1997).

Trawls that are not outfitted with
turtle excluder devices (TEDs) may
result in forced submergence. Currently,
only trawl fisheries capable of catching
shrimp and operating south of Cape
Charles, VA, and in the Gulf of Mexico
as well as trawl] fisheries targeting
summer flounder south of Cape Charles,
VA, are required to use TEDs.

NMFS’ Strategy for Sea Turtle
Conservation and Recovery in Relation
to Atlantic Ocean and Gulf of Mexico
Fisheries (‘“Strategy’’), a gear-based
approach to addressing sea turtle
bycatch, has identified trawl gear as a
priority given our knowledge of the
level of bycatch in this gear and the
availability of technology that allows
sea turtles to escape the trawl net,
minimizing injury and mortality. The
Strategy is currently evaluating
mitigation measures for trawl fisheries
that overlap with sea turtles. Several
fisheries that NMFS proposes to include
on the 2010 AD may be considered for
sea turtle conservation measures under
the Strategy in a future rulemaking to
implement the prohibition of take and
to help conserve and recover sea turtles.

Several states included trawl fisheries
in their responses to NMFS’ request for
information and recommendations for
the 2010 AD. Massachusetts noted that
summer flounder trawlers are known to
interact with sea turtles. New York
recommended considering bottom otter
trawl fisheries given that this is one of
the top gear types in terms of pounds
landed in Long Island Sound, Peconic
Bay, and along the South Shore. New
Jersey suggested focusing observer
coverage in areas where trawl gear
overlaps with sea turtle observations.
Maryland reported that interactions
between bottom otter trawl gear as well
as beam trawl gear and sea turtles are
possible in the Atlantic Ocean (0-3
miles (0—4.8 km)) and there have been
reports of sea turtles captured in trawl
gear. North Carolina ranked trawls
operating in ocean waters as their top
priority based on NMFS’ four criteria.
South Carolina noted that both trynets
and whelk trawls are of concern.
Georgia, Florida, and Alabama all noted
trawl fisheries as well. Mississippi
highlighted skimmer trawls in their
response to NMFS’ request for
recommendations. Therefore, based on
the information provided by states and
the best available scientific information,
NMFS proposes to include the following
trawl] fisheries on the 2010 AD.

Atlantic Shellfish Bottom Trawl Fishery

The Atlantic shellfish bottom trawl
fishery (estimated 972 vessels/persons)
encompasses the calico scallop trawl,
crab trawl, Georgia/South Carolina/
Maryland whelk trawl, Gulf of Maine/
Mid-Atlantic sea scallop trawl, and Gulf
of Maine northern shrimp trawl (71 FR
2006, January 4, 2006). This fishery
extends from Maine through Florida.
The fishery is managed through Federal
and interstate fishery management plans
(FMPs).

This fishery is classified as Category
III on the MMPA LOF; however,
portions of the fishery have been
observed at low levels under MSA
authority and by the Georgia
Department of Natural Resources (GA
DNR).

Since 2004, 16 sea turtle takes were
reported by NMFS trained observers in
the Atlantic sea scallop trawl fishery.
Takes of sea turtles in scallop trawl gear
have been observed during the months
from June through October. One of the
16 sea turtles captured in scallop trawl
gear was decomposed indicating it was
not killed as a result of the scallop trawl
gear in which it was observed. Fourteen
of the non-decomposed turtles were
loggerhead sea turtles, while one was
not identified to species.

In addition, loggerhead sea turtle
bycatch in the mid-Atlantic sea scallop
trawl fishery, one component of the
Atlantic shellfish bottom trawl fishery,
was estimated for 2004 and 2005. The
average annual bycatch estimates of
loggerhead sea turtles in 2004 and 2005
in mid-Atlantic sea scallop trawl gear
ranged from 81 to 191 turtles,
depending on the estimation
methodology used (Murray 2007). GA
DNR conducted a limited observer
program in the trawl fishery targeting
whelk in the late 1990s; 7 turtles (3
Kemp’s ridleys, 2 greens, and 2
loggerheads) were taken in 28 observed
tows. NMFS is particularly interested in
observing this fishery in waters off of
Massachusetts and south as sea turtles
more commonly occur in this area.

NMFS proposes to include this
fishery on the 2010 AD based on
documented interactions with sea
turtles in this and other bottom trawl
fisheries and the need to obtain more
information on the interactions in this
fishery.

Mid-Atlantic Bottom Trawl Fishery

Bottom otter trawl nets include a
variety of net types, including flynets,
which are high profile trawls. The
“Mid-Atlantic bottom trawl fishery” as
described in this proposed AD includes
both the mid-Atlantic bottom trawl

fishery and the mid-Atlantic flynet
fishery as defined on the LOF.

The Mid-Atlantic bottom trawl fishery
(estimated <1,000 vessels/persons), as
defined on the LOF, uses bottom trawl
gear to target species including, but not
limited to, bluefish, croaker, monkfish,
summer flounder (fluke), winter
flounder, silver hake (whiting), spiny
dogfish, smooth dogfish, scup, and
black sea bass. The fishery occurs year-
round from Cape Cod, MA, to Cape
Hatteras, NC, in waters west of 72 30’
W. long. and north of a line extending
due east from the North Carolina/South
Carolina border. The gear is managed by
several state and Federal FMPs.

The Mid-Atlantic flynet fishery
(estimated 21 vessels/persons), as
defined on the LOF, is a multi-species
fishery composed of nearshore and
offshore components that operate along
the east coast of the mid-Atlantic United
States. Flynets typically range from 80—
120 ft (24-36.6 m) in headrope length,
with wing mesh sizes of 16-64 in (41—
163 cm), following a slow 3:1 taper to
smaller mesh sizes in the body,
extension, and codend sections of the
net. The nearshore fishery operates from
October to April inside of 30 fathoms
(180 ft; 55 m) from New Jersey to North
Carolina. This nearshore fishery targets
Atlantic croaker, weakfish, butterfish,
harvestfish, bluefish, menhaden, striped
bass, kingfish species, and other finfish
species. Flynet fishing is no longer
permitted in Federal waters south of
Cape Hatteras to a line extending from
the NC/SC border in order to protect
weakfish stocks. The offshore
component operates from November to
April outside of 30 fathoms (180 ft; 55
m) from the Hudson Canyon off New
York, south to Hatteras Canyon off
North Carolina. These deeper water
fisheries target bluefish, Atlantic
mackerel, Loligo squid, black sea bass,
and scup (72 FR 7382, February 15,
2007). lllex squid are also targeted
offshore (70-200 fathoms [420-1,200 ft;
128-366 m]) during summer months
from May to September.

The Mid-Atlantic bottom trawl fishery
and the Mid-Atlantic flynet fishery are
currently classified as Category II on the
MMPA LOF, which authorizes NMFS to
observe these fisheries for marine
mammal interactions, and to collect
information on sea turtles should a take
occur on an observed trip. Between
2003 and 2007, observer coverage as
reported in the Marine Mammal Stock
Assessment Report (SAR) ranged from a
low of 1% to a high of 18.61%
depending on target species; see
Appendix III of the draft 2009 SAR for
additional details (NMFS, 2009). It
should be noted that the mid-Atlantic
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bottom trawl] fishery is defined slightly
differently in the SARs (which use 70°
W as a boundary) than it is defined here
and in the LOF. NMFS will consider
changing this definition in a future LOF.

Since 2003, NMFS has documented
50 sea turtle takes (excluding severely
decomposed animals) in bottom otter
trawl gear in the mid-Atlantic. These
takes occurred primarily between
October and February, but takes were
also reported May through September.
In 2007, the observer program created
new codes to document the different net
types used, including flynets. Seven of
the takes were recorded on trips where
flynets were indicated as the specific
net type used. Loggerhead turtles were
the predominant species observed
taken, but leatherback turtles were also
documented. An estimate of the average
annual bycatch of loggerhead sea turtles
in mid-Atlantic bottom otter trawl gear
during 1996—2004 was completed in
2006. The analysis defined the mid-
Atlantic as the region from the shoreline
below 41° 30’ N./66° W. to the southern
extent of the NEFSC observer data
collection, around 35° 00’ N. lat. and 75°
30’ W. long. Estimated average annual
bycatch of loggerhead turtles in mid-
Atlantic bottom otter trawl gear during
1996-2004 was 616 animals (Murray,
2008).

NMFS proposes to include this
fishery on the 2010 AD to more
adequately observe this gear type where
and when it overlaps with sea turtle
distribution.

Mid-Atlantic Mid-water Trawl
(including pair trawl) Fishery

The Mid-Atlantic mid-water trawl
fishery (estimated 620 vessels/persons)
primarily targets Atlantic mackerel,
chub mackerel, and miscellaneous other
pelagic species. This fishery consists of
both single and pair trawls, which are
designed, capable, or used to fish for
pelagic species with no portion of the
gear designed to be operated in contact
with the bottom. The fishery for Atlantic
mackerel occurs primarily from
southern New England through the mid-
Atlantic from January to March and in
the Gulf of Maine during the summer
and fall (May to December).

The Mid-Atlantic mid-water trawl
fishery is currently classified as
Category II on the MMPA LOF, which
authorizes NMFS to observe this fishery
for marine mammal interactions, and to
collect information on sea turtles should
a take occur on an observed trip. During
2003-2007, estimated observer coverage
year-round in this fishery was 3.5%,
12.16%, 8.4%, 8.9%, and 3.85%,
respectively (NMFS 2009); no sea turtle
takes were observed.

NMEFS proposes to include this
fishery on the 2010 AD to more
adequately observe this gear type in
areas and during times where it overlaps
with sea turtle distribution.

Southeastern U.S. Atlantic, Gulf of
Mexico Shrimp Trawl Fishery

The Southeastern U.S. Atlantic, Gulf
of Mexico shrimp trawl fishery
(estimated <18,000 vessels/persons)
targets shrimp using various types of
trawls; NMFS would focus on the
component of the fishery that uses
skimmer trawls for the 2010 AD.
Skimmer trawls are used primarily in
inshore/inland shallow waters (typically
less than 20 ft (6.1 m)) to target shrimp.
The skimmer trawl has a rigid “L”-
shaped or triangular metal frame with
the inboard portion of the frame
attached to the vessel and the outboard
portion attached to a skid that runs
along the seabed.

Skimmer trawl use increased in
response to TED requirements for
shrimp bottom otter trawls. Skimmer
trawls currently have no TED
requirement but are subject to tow time
limits of 55 minutes from April 1 to
October 31 and 75 minutes from
November 1 to March 31. Skimmer
trawls are used in North Carolina,
Florida (Gulf Coast), Mississippi, and
Louisiana. There are documented takes
of sea turtles in skimmer trawls in North
Carolina, and anecdotal reports
elsewhere. In North Carolina, there were
150—-200+ active vessels per year from
2000-2002 and in Louisiana, skimmer
trawls accounted for 37% of the shrimp
catch and 63% of the total shrimp
trawling effort from 1999-2004.
Louisiana skimmer trawl effort averaged
about 60,750 trips per year over that
period, ranging from about 81,700 trips
in year 2000 to 49,000 trips in year
2004. No effort information is available
for Mississippi and Florida.

Skimmer trawl effort overlaps with
sea turtle distribution, and as noted
above, takes have been reported.
Although subject to tow times, the
magnitude and impact of turtle takes in
this fishery are not understood, and no
observer program currently exists for
this portion of the shrimp fishery. Given
the extent this gear is used, NMFS
thinks it is important to better
understand these interactions.

NMFS is considering including
skimmer trawls under the Atlantic
Ocean and Gulf of Mexico Sea Turtle
Strategy, which may result in a
regulation to require TEDs or other
protections for sea turtles for all trawl
gears as appropriate. Observer coverage
to understand the scope and impact of
turtle takes by this gear will also be

needed to make well informed
management decision on what actions
may be necessary to manage this fishery
to minimize and prevent sea turtle takes
and further sea turtle conservation and
recovery.

The Southeastern U.S. Atlantic, Gulf
of Mexico shrimp trawl fishery is
classified as Category IIl on the MMPA
LOF, but mandatory observer coverage
under MSA authority began in 2007.
The fishery is currently observed at
approximately 1% of total fishery effort.
NMEFS is proposing to include the
Southeastern U.S. Atlantic, Gulf of
Mexico shrimp trawl fishery, to focus
observer coverage in the component of
the fishery that uses skimmer trawls, on
the 2010 AD.

Gillnet Fisheries

Sea turtles are vulnerable to
entanglement and drowning in gillnets,
especially when the gear is left
untended. The main risk to sea turtles
from capture in gillnet is forced
submergence. Entanglement in gillnets
can also result in severe abrasions on
entangled turtles. Large mesh gillnets
(e.g., 10-12 in. (25.4—30.5 cm) stretched
mesh) have been documented as
effective at capturing sea turtles.
Additionally, sea turtles have been
documented as entangled in smaller
mesh gillnets.

Several states (i.e., CA, NY, NJ, DE,
MD, VA, NC, AL) recommended
including gillnet fisheries on the 2010
AD. California recommended two small
mesh gillnet fisheries. New York
recommended considering sink gillnets
and runaround gillnets, particularly
those operating off the South Shore and
Peconic Bay. During the time sea turtles
are present in New York waters, gillnets
are one of the top gear types in terms of
pounds landed along the South Shore.
New Jersey recommended observing
gillnet fisheries operating in areas that
overlap with sea turtle sightings.
Delaware identified gillnet gear as a
concern based on the potential for
interactions. Maryland noted that
potential for sea turtle takes exists in
gillnet fisheries operating within coastal
bays and tidal tributaries, but no takes
have been documented. Virginia noted
that there are state regulations for
gillnets in an effort to conserve and
protect sea turtles in their waters. North
Carolina ranked large mesh commercial
gillnets operating in estuarine waters as
a top concern. Alabama noted gillnets in
their response to NMFS’ request for
recommendations. In addition, NMFS’
Strategy for Sea Turtle Conservation and
Recovery in Relation to Atlantic Ocean
and Gulf of Mexico Fisheries has
identified gillnet gear as a high priority.
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Therefore, based on the information
provided by states and the best available
scientific information, NMFS proposes
to include the following gillnet fisheries
on the 2010 AD.

CA Halibut, White Seabass and Other
Species Set Gillnet Fishery (>3.5 in
mesh)

The CA halibut, white seabass, and
other species set gillnet fishery
(estimated 58 vessels/persons) targets
halibut, white seabass, and other species
from the U.S.-Mexico border north to
Monterey Bay using 200 fathom (1,200
ft; 366 m) gillnet with a stretch mesh
size of 8.5 in (31.6 cm). Net soak
duration is typically 8-10, 19-24, or 44—
49 hours at a depth ranging from 15-50
fathoms (90-300 ft; 27—91 m) with most
sets from 15-35 fathoms (90-210 ft; 27—
64 m). No more than 1500 fathoms
(9,000 ft; 2,743 m) of gill or trammel net
may be fished in combination for CA
halibut and angel shark. Fishing occurs
year-round, with effort generally
increasing during summer months and
declining during last the 3 months of
the year. The central CA portion of the
fishery from Point Arguello to Point
Reyes has been closed since September,
2002, following a ban on gillnets
inshore of 60 fathoms (360 ft; 110 m).
Set gill nets have been prohibited in
state waters south of Point Arguello and
within 70 fathoms (420 ft; 128 m) or one
mile (1.6 km), whichever is less, around
the Channel Islands since 1990. The
California Department of Fish and Game
(CDFG) manages the fishery as a limited
entry fishery with gear restrictions and
area closures.

This fishery is classified as Category
II on the MMPA LOF, which authorizes
NMEFS to observe this fishery in state
waters for marine mammal interactions,
and to collect information on sea turtles
should a take occur on an observed trip.
This fishery was observed at about
17.8% in 2007 and 5% in 2008. No sea
turtle takes were observed during 2007
or 2008. NMFS proposes to include this
fishery on the 2010 AD because it
operates in the same waters that turtles
are known to occur and this gear type
is known to result in the incidental take
of sea turtles based on documented
takes in similar fisheries.

CA Yellowtail, Barracuda, and White
Seabass Drift Gillnet Fishery (mesh size
>3.5 in. and <14 in.)

The CA yellowtail, barracuda, and
white seabass drift gillnet fishery (24
vessels/persons) targets primarily
yellowtail and white seabass, and
secondarily barracuda, with target
species typically determined by market
demand on a short-term basis. Drift

gillnets are up to 6,000 ft (1,829 m) long
and are set at the surface. The mesh size
depends on target species and is
typically 6.0-6.5 in (15-16.5 cm). When
targeting yellowtail and barracuda, the
mesh size must be 23.5 in (9 cm); when
targeting white seabass, the mesh size
must be 26 in (15.2 cm). From June 16
to March 14 not more than 20 percent,
by number, of a load of fish may be
white seabass with a total length of 28
in (71 cm). A maximum of ten white
seabass per load may be taken, if taken
in gillnet or trammel nets with meshes
from 3.5-6.0 in (9—15 cm) in length. The
fishery operates year-round, primarily
south of Point Conception with some
effort around San Clemente Island and
San Nicolas Island. This fishery is a
limited entry fishery with various gear
restrictions and area closures managed
by the California Department of Fish
and Game (CDFG).

This fishery is classified as Category
II on the MMPA LOF, which authorizes
NMFS to observe this fishery for marine
mammal interactions, and to collect
information on sea turtles should a take
occur on an observed trip. This fishery
was observed in 2003 and 2004, with
10.4% and 11.0% coverage,
respectively. No sea turtle takes were
observed during 2003 or 2004. NMFS
proposes to include this fishery on the
2010 AD because it operates in the same
waters that turtles are known to occur
and this gear type is known to result in
the incidental take of sea turtles based
on documented takes in similar
fisheries.

Chesapeake Bay Inshore Gillnet Fishery

The Chesapeake Bay inshore gillnet
fishery (estimated 45 vessels/persons)
targets menhaden and croaker using
gillnet gear with mesh sizes ranging
from 2.75-5 in (7-12.7 cm), depending
on the target species. The fishery
operates between the Chesapeake Bay/
Bridge Tunnel and the mainland. The
fishery is managed under the Interstate
FMPs for Atlantic Menhaden and
Atlantic Croaker.

This fishery is classified as Category
IT on the MMPA LOF, which authorizes
NMEF'S to observe this fishery in state
waters for marine mammal interactions,
and to collect information on sea turtles
should a take occur on an observed trip.
NMFS has previously observed this
fishery at extremely low levels. NMFS
proposes to include this fishery on the
2010 AD because sea turtles are known
to occur in the same areas where the
fishery operates, takes have been
previously documented in similar gear,
and the fishery operates during a period
of high sea turtle strandings.

Long Island Inshore Gillnet Fishery

The Long Island Sound inshore gillnet
fishery (estimated 20 vessels/persons)
includes all gillnet fisheries setting nets
west of a line from the north fork of the
eastern end of Long Island, NY (Orient
Point to Plum Island to Fishers Island)
to Watch Hill, RI (59 FR 43703, August
25, 1994). Target species include, but
are not limited to bluefish, striped bass,
weakfish, and summer flounder.

This fishery is classified as Category
III on the MMPA LOF and NMFS has
not previously required vessels
operating in this fishery to carry an
observer. NMFS has previously
observed this fishery at extremely low
levels; no sea turtle takes were observed.
NMFS proposes to include this fishery
in the 2010 AD because sea turtles are
known to occur in the same areas where
the fishery operates and takes have been
documented in similar gear types.

Mid-Atlantic Gillnet Fishery

The Mid-Atlantic gillnet fishery
(estimated 7,596 vessels/persons) targets
monkfish, spiny dogfish, smooth
dogfish, bluefish, weakfish, menhaden,
spot, croaker, striped bass, large and
small coastal sharks, Spanish mackerel,
king mackerel, American shad, black
drum, skate spp., yellow perch, white
perch, herring, scup, kingfish, spotted
seatrout, and butterfish. The fishery
uses drift and sink gillnets, including
nets set in a sink, stab, set, strike, or
drift fashion, with some unanchored
drift or sink nets used to target specific
species. The dominant material is
monofilament twine with stretched
mesh sizes from 2.5-12 in (6.4—30.5
cm), and string lengths from 150-8,400
ft. (46—2,560 m). This fishery operates
year-round west of a line drawn at 72°
30’ W. long. south to 36° 33.03’ N. lat.
and east to the eastern edge of the EEZ
and north of the North Carolina/South
Carolina border, not including waters
where inshore gillnet fisheries (i.e.,
Chesapeake Bay, North Carolina, Long
Island Sound inshore gillnet fisheries)
operate in bays, estuaries, and rivers.
This fishery includes any residual large
pelagic driftnet effort in the mid-
Atlantic and any shark and dogfish
gillnet effort in the mid-Atlantic zone
described. The fishing effort is
prosecuted right off the beach (6 ft [1.8
m]) or in nearshore coastal waters to
offshore waters (250 ft [76 m]).

Gear in this fishery is managed by
several Federal FMPs and Interstate
FMPs managed by the Atlantic States
Marine Fisheries Commission (ASMFC).
Fisheries are primarily managed by
TACs; individual trip limits (quotas);
effort caps (limited number of days at
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sea per vessel); time and area closures;
and gear restrictions and modifications.
This fishery is classified as Category
I on the MMPA LOF, which authorizes
NMEFS to observe this fishery in state
and federal waters for marine mammal
interactions, and to collect information
on sea turtles should a take occur on an
observed trip. During 2003-2007,
estimated observer coverage year-round
in this fishery was 1%, 2%, 3%, 4%,
and 6%, respectively (NMFS, 2009).
Since 2003, 12 takes (excluding severely
decomposed animals) of loggerhead,
leatherback, green, and Kemp’s ridley
turtles were documented by observers
between May and December. From
1995-2006, the average annual bycatch
estimate of loggerheads in U.S. mid-
Atlantic sink gillnet gear was 350 turtles
(Murray 2009). The mid-Atlantic was
defined in this analysis as west of 70°
W. long. from the shoreline of Cape Cod
southward to the southern limit of the
observer data collection program
(approximately 33° N. lat.), extending
westward to the coastline (Murray,
2009). NMFS proposes to include this
fishery on the 2010 AD to focus observer
coverage during times and in areas
where sea turtles are known to occur.

Northeast Sink Gillnet Fishery

The Northeast sink gillnet fishery
(estimated <6,455 vessels/persons)
targets Atlantic cod, haddock, pollock,
yellowtail flounder, winter flounder,
witch flounder, American plaice,
windowpane flounder, spiny dogfish,
monkfish, silver hake, red hake, white
hake, ocean pout, skate spp, mackerel,
redfish, and shad. This fishery uses sink
gillnet gear, which is anchored gillnet
(bottom-tending net) gear fished in the
lower one-third of the water column.
The dominant material is monofilament
twine with stretched mesh sizes from 6—
12 in (15-30.5 cm) and string lengths
from 600-10,500 ft (183—3,200 m),
depending on the target species. Large
mesh (10-14 in [25-35.6 cm]) sink
gillnets, either tied down or set upright
without floats using a polyfoam core
floatline, are used when targeting
monkfish. The fishery operates from the
U.S.-Canada border to Long Island, NY,
at 72° 30’ W. long. south to 36° 33.03’
N. lat. (corresponding with the Virginia/
North Carolina border) and east to the
eastern edge of the EEZ, including the
Gulf of Maine, Georges Bank, and
Southern New England, and excluding
Long Island Sound or other waters
where gillnet fisheries are classified as
Category IIT on the MMPA LOF. Fishing
effort occurs year-round, peaking from
May to July primarily on continental
shelf regions in depths from 30-750 ft

(9-228.6 m), with some nets deeper than
800 ft (244 m).

This fishery is managed by the
Northeast Multispecies (Groundfish)
FMP. This fishery is also managed by
the Atlantic Large Whale Take
Reduction Plan (ALWTRP) and the
Harbor Porpoise Take Reduction Plan
(HPTRP) to reduce the risk of
entanglement of right, humpback, and
fin whales, and harbor porpoises,
respectively. The fishery is primarily
managed through TAC limits;
individual trip limits (quotas); effort
caps (limited number of days at sea per
vessel); time and area closures; and gear
restrictions.

This fishery is classified as Category
I on the MMPA LOF, which authorizes
NMFS to observe this fishery in state
and Federal waters for marine mammal
interactions and to collect information
on sea turtles should a take occur on an
observed trip. During 2003-2007,
estimated observer coverage year-round
in this fishery was 3%, 6%, 7%, 4%,
7%, respectively (NMFS, 2009). Five sea
turtle takes were observed during this
time. NMFS proposes to include this
fishery on the 2010 AD to focus observer
coverage during times and in areas
where sea turtles are known to occur,
particularly in waters off Massachusetts
and waters south of this area.

North Carolina Inshore Gillnet Fishery

The NC inshore gillnet fishery (94
vessels/persons) targets species
including, but not limited to, southern
flounder, weakfish, bluefish, Atlantic
croaker, striped mullet, spotted seatrout,
Spanish mackerel, striped bass, spot,
red drum, black drum, and shad. This
fishery includes any fishing effort using
any type of gillnet gear, including set
(float and sink), drift, and runaround
gillnet for any target species inshore of
the COLREGS lines in North Carolina.
This fishery is managed under state and
ASMFC interstate FMPs, applying net
and mesh size regulations, and seasonal
area closures in the Pamlico Sound
Gillnet Restricted Area (PSGNRA).

Gillnet fisheries operating in inshore
and inland waters of North Carolina are
currently not observed except in a
limited area. An ESA section 10(a)(1)(B)
permit requires monitoring the Pamlico
Sound summer flounder gillnet fishery.
However, extensive gillnet activity
occurs throughout the inshore and
inland waters of North Carolina (e.g.,
Core Sound/Cape Fear area, Roanoke
and Albemarle Sounds); effort in some
areas has never been observed, but other
areas have had limited coverage, which
was authorized under the MMPA (this
fishery is listed as Category II on the
MMPA LOF). Gillnet activity overlaps

spatially with areas utilized by sea
turtles, often at relatively high densities.
Additionally, the likelihood of
significant injury or mortality to sea
turtles when taken by this gear is high.
NMEFS recently conducted a limited
observer program in the southern
flounder gillnet fishery in Core Sound,
which was previously unobserved.
Several sea turtles (green, Kemp’s
ridley, and loggerhead) were observed
taken in the fishery. Take levels were
highly variable, but generally high, with
many observed trips taking no sea
turtles, and other trips having as many
as five takes. A more extensive, longer-
term observer program is needed to
adequately assess the extent and impact
of the all components of the inshore
North Carolina gillnet fishery on sea
turtles. Therefore, NMFS is proposing to
include this fishery on the 2010 AD.

Southeast Atlantic Gillnet Fishery

The Southeast Atlantic gillnet fishery
(779 estimated vessels/persons) targets
finfish including, but not limited to,
king mackerel, Spanish mackerel,
whiting, bluefish, pompano, spot,
croaker, little tunny, bonita, jack
crevalle, cobia, and striped mullet. This
fishery does not include gillnet effort
targeting sharks as part of the
Southeastern U.S. Atlantic shark gillnet
fishery. This fishery uses gillnets set in
sink, stab, set, or strike fashion. The
fishery operates in waters south of a line
extending due east from the North
Carolina-South Carolina border and
south and east of the fishery
management council demarcation line
between the Atlantic Ocean and the
Gulf of Mexico. The majority of fishing
effort occurs in Federal waters since
South Carolina, Georgia, and Florida
prohibit the use of gillnets, with limited
exceptions, in state waters.

Fishing for king mackerel, Spanish
mackerel, cobia, cero, and little tunny in
Federal waters is managed under the
Coastal Migratory Pelagic Resources
FMP. None of the other target species
are Federally-managed under the MSA.
In state waters, state and ASMFC
Interstate FMPs apply.

This fishery is classified as Category
II on the MMPA LOF, which authorizes
NMFS to observe this fishery in state
and federal waters for marine mammal
interactions, and to collect information
on sea turtles should a take occur on an
observed trip. NMFS has previously
observed this fishery at moderate levels,
primarily focused on target catch and
bycatch species other than sea turtles.
NMEFS proposes to include this fishery
on the 2010 to focus observer coverage
during times and in areas where sea
turtles are known to occur.
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Trap/Pot Fisheries

Turtles are known to become
entangled in the end lines (also called
vertical lines) of trap/pot gear and there
have been anecdotal reports that sea
turtles may interact with the trap/pot
itself. Turtles entangled in trap/pot gear
may drown or suffer injuries (and
potential subsequent mortality) due to
constriction by the rope or line. Takes
of both leatherback and hard-shelled sea
turtles have been documented in this
gear type. NMFS Northeast Region
established the Northeast Atlantic Sea
Turtle Disentanglement Network
(STDN) in 2002 to respond to
entanglements in vertical lines
associated with trap/pot gear.

Several states included trap/pot
fisheries in their responses to NMFS’
request for information and
recommendations for the 2010 AD.
Massachusetts listed pots (lobster, fish,
whelk) as a gear type known to interact
with sea turtles. New York
recommended that fish, lobster, and
crab pots be considered. Maryland
ranked the commercial crab pot fishery
that operates April through December as
having a high possibility for interacting
with sea turtles and a greater possibility
for injury compared to other gear types
in Maryland state waters. Maryland also
ranked several other commercial pot
fisheries (e.g., conch and fish) with a
lower potential to interact with sea
turtles. Maryland noted reports of sea
turtles getting their heads caught in the
gear while eating bait out of the trap/
pot. Delaware included conch and blue
crab trap/pot fisheries as having
potential interactions with sea turtles
where effort overlaps with sea turtle
distribution. Both South Carolina and
Florida included trap/pot fisheries in
their recommendations and noted the
potential for using an alternative
platform program to observe this gear
type.

Therefore, NMFS proposes to include
the following four trap/pot fisheries,
focusing on those fisheries or
components of fisheries operating south
of Massachusetts, as sea turtles more
commonly occur in this area, on the
2010 AD.

Atlantic Blue Crab Trap/Pot Fishery

The Atlantic blue crab trap/pot
fishery (estimated <16,000 vessels/
persons) targets blue crab using pots
baited with fish or poultry typically set
in rows in shallow water. The pot
position is marked by either a floating
or sinking buoy line attached to a
surface buoy. The fishery occurs year-
round from the south shore of Long
Island at 72 30’ W. long. in the Atlantic

and east of the fishery management
demarcation line between the Atlantic
Ocean and the Gulf of Mexico (50 CFR
600.105), including state waters. The
fishery is managed under state FMPs.

This fishery is classified as Category
II on the MMPA LOF, which authorizes
NMFS to observe this fishery for marine
mammal interactions, and to collect
information on sea turtles should a take
occur on an observed trip. NMFS has
not observed this fishery, but has
documented 3 sea turtle takes in blue
crab trap/pot gear in Virginia during the
months of May and June. One of the
events involved a leatherback and two
involved loggerheads (STDN,
unpublished data). NMFS proposes to
include this fishery on the 2010 AD to
target observer coverage more
specifically to obtain information on sea
turtle bycatch and how sea turtles may
be interacting with trap/pot gear.

Atlantic Mixed Species Trap/Pot Fishery

The Atlantic mixed species trap/pot
fishery (unknown number of vessels/
persons) targets species including, but
not limited to, hagfish, shrimp, conch/
whelk, red crab, Jonah crab, rock crab,
black sea bass, scup, tautog, cod,
haddock, pollock, redfish (ocean perch),
white hake, spot, skate, catfish, and
stone crab. This fishery as defined on
the MMPA LOF also includes American
eel as a target species; however, there is
also a Category III American eel trap/pot
fishery listed on the LOF. Therefore,
NMFS does not consider American eel
to be a target species in the Atlantic
mixed species trap/pot fishery and will
correct this oversight in a future LOF.
The fishery includes all trap/pot
operations from the Maine-Canada
border south through the waters east of
the fishery management demarcation
line between the Atlantic Ocean and the
Gulf of Mexico (50 CFR 600.105), but
does not include the following trap/pot
fisheries (as defined on the MMPA
LOF): Northeast/Mid-Atlantic American
lobster trap/pot; Atlantic blue crab trap/
pot; Florida spiny lobster trap/pot;
Southeastern U.S. Atlantic, Gulf of
Mexico stone crab trap/pot; U.S. Mid-
Atlantic eel trap/pot fisheries; and the
Southeastern U.S. Atlantic, Gulf of
Mexico golden crab fishery (68 FR 1421,
January 10, 2003). The fishery is
managed under various Interstate and
Federal FMPs.

This fishery is classified as Category
IT on the MMPA LOF, which authorizes
NMFS to observe this fishery in state
and Federal waters for marine mammal
interactions, and to collect information
on sea turtles should a take occur on an
observed trip. NMFS has previously
observed this fishery at extremely low

levels; no sea turtle takes have been
documented by fishery observers.
However, the NMFS STDN has
documented 9 leatherback
entanglements in trap/pot gear targeting
sea bass in Massachusetts during the
month of August from 2003 to 2008
(STDN, unpublished data). From 2003—
2008, the STDN documented 1 green, 4
loggerhead, and 8 leatherback turtle
takes in trap/pot gear targeting whelk in
MA, VA, and NJ during May, June, July,
August, and October.

NMFS is proposing to include this
fishery in the 2010 AD to target observer
coverage more specifically to obtain
information on sea turtle interactions
and how sea turtles may be interacting
with trap/pot gear, particularly in
waters off of Massachusetts and waters
south of this area, as sea turtles more
commonly occur in these areas.

Northeast/Mid-Atlantic American
Lobster Trap/Pot Fishery

The Northeast/Mid-Atlantic American
lobster trap/pot fishery (estimated
13,000 vessels/persons) targets
American lobster primarily with traps,
while 2-3 percent of the target species
is taken by mobile gear (trawls and
dredges). The fishery operates in
inshore and offshore waters from Maine
to New Jersey and may extend as far
south as Cape Hatteras, NC.
Approximately 80 percent of American
lobster is harvested from state waters;
therefore, the ASMFC has the primary
regulatory role. The fishery is managed
in state waters under the ASMFC
Interstate FMP and in Federal waters
under the Atlantic Coastal Fisheries
Cooperative Management Act.

This fishery is classified as Category
I on the MMPA LOF, which authorizes
NMFS to observe this fishery in state
and Federal waters for marine mammal
interactions, and to collect information
on sea turtles should a take occur on an
observed trip. NMFS has previously
observed this fishery at extremely low
levels; no sea turtle takes have been
observed. However, NMFS STDN has
documented 27 leatherback turtle
entanglements in this fishery operating
in ME, MA, and RI. These
entanglements have occurred between
June and October (STDN, unpublished
data).

NMFS is proposing to include this
fishery in the 2010 AD to target observer
coverage more specifically to obtain
information on sea turtle bycatch and
how sea turtles may be interacting with
trap/pot gear, particularly in waters off
of Massachusetts and waters south of
this area, as sea turtles more commonly
occur in these areas.
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Pound Net/Weir/Seine Fisheries

Pound net, weir, and seine fisheries
may use mesh similar to that used in
gillnets, but the gear is prosecuted
differently from traditional gillnets. For
example, pound net leaders have a mesh
component similar to a gillnet; sea
turtles have been documented entangled
in pound net leaders. Pound net leaders
in the Virginia portion of the
Chesapeake Bay are subject to
requirements designed to reduce sea
turtle bycatch. Purse seines and weirs
also have the potential to entangle and
drown sea turtles.

Several states included pound net/
weir/seine fisheries in their responses to
NMFS’ request for information and
recommendations for the 2010 AD.
Massachusetts listed pound nets/weirs
as a gear type known to interact with sea
turtles. Maryland noted that sea turtles
have been documented alive and
uninjured in the pounds, but none have
been documented in pound net leaders.
Virginia recognized both historical
observations of interactions in this
fishery as well as current regulations in
the fishery (69 FR 24997, May 5, 2004;
71 FR 36024, June 23, 2006). North
Carolina noted pound nets operating in
estuarine waters in their
recommendations.

Therefore, based on the information
provided by states and the best available
scientific information, NMFS proposes
to include the following four pound net/
weir/seine fisheries on the 2010 AD.

Mid-Atlantic Haul/Beach Seine Fishery

The Mid-Atlantic haul/beach seine
fishery (estimated <221 vessels/persons)
targets striped bass, mullet, spot,
weakfish, sea trout, bluefish, kingfish,
and harvest fish using seines with one
end secured (e.g., swipe nets and long
seines) and seines secured at both ends
or those anchored to the beach and
hauled up on the beach. The beach
seine system also uses a bunt and a
wash net that are attached to the beach
and extend into the surf. The beach
seines soak for less than 2 hours. The
fishery occurs in waters west of 72° 30’
W. long. and north of a line extending
due east from the North Carolina-South
Carolina border. Fishing on the Outer
Banks, NC, occurs primarily in the
spring (April to June) and fall (October
to December). In the Chesapeake Bay,
this gear has been historically fished in
the southwest portion of the Bay with
some effort in the northwest portion.
Effort begins to increase in early May,
peaks in early/mid-June, and continues
into July. During this time, based on

historical data from Virginia,
approximately 100 haul seine trips
occur.

The fishery is managed under the
Interstate FMPs for Bluefish and for
Atlantic Striped Bass of the Atlantic
Coast from Maine through North
Carolina, and is subject to Bottlenose
Dolphin Take Reduction Plan
implementing regulations.

This fishery is classified as Category
II on the MMPA LOF, which authorizes
NMEFS to observe this fishery for marine
mammal interactions, and to collect
information on sea turtles should a take
occur on an observed trip. NMFS has
previously observed this fishery at low
levels; no sea turtle takes have been
observed. NMFS proposes to include
this fishery on the 2010 AD based on
suspected interactions with sea turtles
given the nature of the gear and fishing
methodology in addition to effort
overlapping with sea turtle distribution.
In the Chesapeake Bay, the fishery
operates at the same time as historically
elevated sea turtle strandings.

Mid-Atlantic Menhaden Purse Seine
Fishery

The Mid-Atlantic menhaden purse
seine fishery (22 estimated vessels/
persons) targets menhaden and thread
herring using purse seine gear. Most sets
occur within 3 mi (4.8 km) of shore with
the majority of the effort occurring off
North Carolina from November to
January, and moving northward during
warmer months to southern New
England. The fishery is managed under
the Interstate FMP for Atlantic
Menhaden. In the Chesapeake Bay, this
fishery operates to a limited extent
during a period of high sea turtle
strandings (May and June).

This fishery is classified as Category
II on the MMPA LOF, which authorizes
NMEFS to observe this fishery for marine
mammal interactions, and to collect
information on sea turtles should a take
occur on an observed trip. NMFS
recently began observing the fishery at
low levels. NMFS proposes to include
this fishery on the 2010 AD to focus
observer coverage in times and areas of
sea turtle distribution and learn more
about the interactions between this
fishery and sea turtles.

Virginia Pound Net Fishery

The Virginia pound net fishery
(estimated 41 vessels/persons) targets
species including, but not limited to,
croaker, menhaden, mackerel, weakfish,
and spot, using stationary gear in
nearshore Virginia waters, primarily in
the Chesapeake Bay and its tributaries.

Pound net gear includes a leader posted
perpendicular to the shoreline and
extending outward to the “heart,”
which funnels the fish into the pound,
where the catch accumulates. This
fishery includes all pound net effort in
Virginia State waters, including waters
inside the Chesapeake Bay. The fishery
is managed under Interstate FMPs for
Atlantic Croaker and Spot.

The Virginia pound net fishery is
currently classified as Category II on the
MMPA LOF, which authorizes NMFS to
observe this fishery for marine mammal
interactions, and to collect information
on sea turtles should a take occur on an
observed trip. Loggerhead, Kemp’s
ridley, leatherback, and green turtles
have been observed taken in this
fishery. Between 2002 and 2004,
approximately 2,650 surveys of leaders
were completed in the Virginia pound
net fishery; 27 takes of sea turtles were
recorded during the survey.

NMFS currently requires the use of a
modified pound net leader in certain
areas of the VA Chesapeake Bay to
reduce entanglements of sea turtles in
this gear type (71 FR 36024, June 23,
2006). This fishery operates at the same
time as historically elevated sea turtle
strandings. NMFS proposes to include
this fishery on the 2010 AD to assess
interactions between pound net gear
and sea turtles and to evaluate the
effectiveness of the modified gear.
Because some vessels in this fishery
may be too small to carry observers,
NMFS would consider observing the
fishery using both traditional methods
as well as an alternative platform.

U.S. Mid-Atlantic Mixed Species Stop
Seine/Weir/Pound Net (except the NC
roe mullet stop net) Fishery

The Mid-Atlantic mixed species stop
seine/weir/pound net fishery (estimated
751 vessels/persons) targets several
species, including, but not limited to,
weakfish, striped bass, shark, catfish,
menhaden, flounder, gizzard shad, and
white perch. The fishery uses fixed or
staked net gear (pound net, weir, staked
trap) from Nantucket Sound to
Chesapeake Bay (60 FR 31681, June 16,
1995); the Virginia pound net and the
NC roe mullet stop net fisheries are not
included as part of this fishery.

This fishery is classified as Category
III on the MMPA LOF and has never
been observed. However, sea turtle takes
have been documented in pound net
gear in NY, MD, VA, and NC by NMFS,
STSSN, and other researchers. NMFS
proposes to include this fishery on the
2010 to better understand the nature
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and extent of these interactions in the
mid-Atlantic.

Table 1 — State and Federal Commercial
Fisheries included on the 2010 Annual
Determination

Fishery

Years Eligible to Carry Observers

Trawl Fisheries
Atlantic shellfish bottom trawl
Mid-Atlantic bottom trawl

Mid-Atlantic mid-water trawl (including pair trawl)

Southeastern U.S. Atlantic, Gulf of Mexico shrimp trawl

Gillnet Fisheries

CA halibut, white seabass and other species set gillnet (>3.5 in mesh)
CA yellowtail, barracuda, and white seabass drift gillnet (mesh size >3.5 in. and <14 in.)

Chesapeake Bay inshore gillnet
Long Island inshore gillnet
Mid-Atlantic gillnet

North Carolina inshore gillnet
Northeast sink gillnet
Southeast Atlantic gillnet
Trap/pot Fisheries

Atlantic blue crab trap/pot
Atlantic mixed species trap/pot

Northeast/mid-Atlantic American lobster trap/pot

Pound Net/Weir/Seine Fisheries
Mid-Atlantic haul/beach seine
Mid-Atlantic menhaden purse seine

U.S. mid-Atlantic mixed species stop seine/weir/pound net (except the NC roe mullet stop net)

Virginia pound net

2010-2014
2010-2014
2010-2014
2010-2014

2010-2014
2010-2014
2010-2014
2010-2014
2010-2014
2010-2014
2010-2014
2010-2014

2010-2014
2010-2014
2010-2014

2010-2014
2010-2014
2010-2014
2010-2014

Classification

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
rule would not have a significant
economic impact on a substantial
number of small entities. The factual
basis leading to the certification is set
forth below.

NMEFS has estimated that
approximately 65,940 vessels
participating in 19 fisheries listed in
Table 1 would be eligible to carry an
observer if requested. However, NMFS
would only request a fraction of the
total number of participants to carry an
observer based on the sampling protocol
identified for each fishery by regional
observer programs. As noted throughout
this proposed rule, NMFS would select
vessels and focus coverage in times and
areas where fishing effort overlaps with
sea turtle distribution. Due to the
unpredictability of fishing effort, NMFS
cannot determine the specific number of
vessels that would be requested to carry
an observer.

If a vessel is requested to carry an
observer, fishers will not incur any
direct economic costs associated with
carrying that observer. Potential indirect
costs to individual fishers required to
take observers may include: lost space
on deck for catch, lost bunk space, and
lost fishing time due to time needed to
process bycatch data. For effective
monitoring, however, observers will
rotate among a limited number of

vessels in a fishery at any given time
and each vessel within an observed
fishery has an equal probability of being
requested to accommodate an observer.
Therefore, the potential indirect costs to
individual fishers are expected to be
minimal because observer coverage
would only be required for a small
percentage of an individual’s total
annual fishing time. In addition, 50 CFR
222.404(b) states that an observer will
not be placed on a vessel if the facilities
for quartering an observer or performing
observer functions are inadequate or
unsafe, thereby exempting vessels too
small to accommodate an observer from
this requirement. As a result of this
certification, an initial regulatory
flexibility analysis is not required and
was not prepared.

This proposed rule would amend an
existing collection-of-information that
was approved by the Office of
Management and Budget (OMB) under
OMB control number 0648—-0593. This
requirement will be submitted to OMB
for approval. This proposed rule would
add an estimated 853 participants and
an estimated maximum 60 burden hours
to the associated information collection.

Public comment is sought regarding:
whether this proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
the accuracy of the burden estimate;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the

burden of the collection of information,
including through the use of automated
collection techniques or other forms of
information technology. Send comments
on these or any other aspects of the
collection of information to (enter office
name) at the ADDRESSES above, and e-
mail to David_Rostker@omb.eop.gov, or
fax to (202) 395-7285.

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the Paperwork
Reduction Act, unless that collection of
information displays a currently valid
OMB Control Number.

This proposed rule has been
determined to be not significant for the
purposes of Executive Order 12866.

An environmental assessment (EA)
was prepared under the National
Environmental Policy Act (NEPA) for
regulations to implement this observer
requirement in 50 CFR part 222, subpart
D. The EA concluded that implementing
these regulations would not have a
significant impact on the human
environment. This proposed rule would
not make any significant change in the
management of fisheries included on
the AD, and therefore, this proposed
rule would not change the analysis or
conclusion of the EA. If NMFS takes a
management action, for example,
requiring fishing gear modifications
such as TEDs, NMFS would first
prepare an environmental document as
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required under NEPA and specific to
that action.

This proposed rule would not affect
species listed as threatened or
endangered under the Endangered
Species Act (ESA) or their associated
critical habitat. The impacts of
numerous fisheries have been analyzed
in various biological opinions, and this
proposed rule would not affect the
conclusions of those opinions. The
inclusion of fisheries on the AD is not
considered to be a management action
that would adversely affect threatened
or endangered species. If NMFS takes a
management action, for example,
requiring modifications to fishing gear
and/or practices, NMFS would review
the action for potential adverse affects to
listed species under the ESA.

This proposed rule would have no
adverse impacts on sea turtles and may
have a positive impact on sea turtles by
improving knowledge of sea turtles and

the fisheries interacting with sea turtles
through information collected from
observer programs.

This proposed rule would not affect
the land or water uses or natural
resources of the coastal zone, as
specified under section 307 of the
Coastal Zone Management Act.
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DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Agency Information Collection
Activities: Proposed Collection;
Comment Request—Senior Farmers’
Market Nutrition Program (SFMNP)

AGENCY: Food and Nutrition Service
(FNS), USDA.
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice invites the general public and
other public agencies to comment on
this proposed information collection.
This is a revision of a currently
approved collection for the Senior
Farmers’ Market Nutrition Program
(SFMNP).

DATES: Written comments must be
received on or before January 19, 2010.
ADDRESSES: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions that
were used; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on those who
are to respond, including use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Comments may be sent to: Sandra
Clark, Chief, Policy and Program
Development Branch, Food and
Nutrition Service, U.S. Department of
Agriculture, 3101 Park Center Drive,
Room 528, Alexandria, VA 22302.
Comments may also be submitted via
fax to the attention of Margarita Ray at

703-305—-2746 or via e-mail to wichq-
web@fns.usda.gov. Comments will also
be accepted through the Federal
eRulemaking Portal. Go to http://
www.regulations.gov, and follow the
online instructions for submitting
comments electronically.

All written comments will be open for
public inspection at the office of the
Food and Nutrition Service during
regular business hours (8:30 a.m. to 5
p-m. Monday through Friday) at 3101
Park Center Drive, Room 522,
Alexandria, Virginia 22302.

All responses to this notice will be
summarized and included in the request
for Office of Management and Budget
approval. All comments will be a matter
of public record.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of this information collection
should be directed to Sandra Clark,
Chief, Policy and Program Development
Branch at 703—305-2746.

SUPPLEMENTARY INFORMATION:

Title: Senior Farmers’ Market
Nutrition Program.

Form Number: FNS 683A.

OMB Number: 0584—0541.

Expiration Date: 1/31/2010.

Type of Request: Revision of a
currently approved collection.

Abstract: Section 4231 of the Food,
Conservation and Energy Act of 2008
(Pub. L. 110-246, also known as the
Farm Bill) reauthorized the SFMNP
through FY 2012; a prior law (the Farm
Security and Rural Investment Act of
2002 (Pub. L. 107-171)) gave the
Department of Agriculture the authority
to promulgate regulations for the
operation and administration of the
Senior Farmers’ Market Nutrition
Program (SFMNP). These regulations are
published at 7 CFR part 249. The
purposes of the SFMNP are to provide
resources in the form of fresh,
nutritious, unprepared, locally grown
fruits, vegetables, honey and herbs from
farmers’ markets, roadside stands, and
community supported agriculture (CSA)
programs to low income seniors; to
increase the domestic consumption of
agricultural commodities by expanding
or aiding in the domestic farmers’
markets, roadside stands, and CSA
programs; and to develop or aid in the
development of new and additional
farmers’ markets, roadside stands, and
CSA programs.

USDA published a final rulemaking
on the SFMNP on December 6, 2006 (71
FR 74618), that contained an estimated
information collection burden based on
the rule’s requirements for program
operation and administration. The
initial SFMNP information collection
burden was approved by the Office of
Management and Budget (OMB) for 3
years, effective January, 2007, under
RIN 0584—-0541. The Department is now
soliciting comments on the accuracy
and reasonableness of this estimated
burden since the original SEMNP
rulemaking.

Burden Estimate

1. Reporting

Affected Public: Respondents include
State agencies, local agencies,
individuals/households (participants),
and authorized SFMNP farms (farmers,
farmers’ markets, roadside stands, and
CSA programs).

Estimated Number of Respondents:
The total estimated number of
respondents is 970,906. This includes:
State agencies, local agencies,
individuals/households (participants),
and authorized SFMNP farms (farmers,
farmers’ markets, roadside stands, and
CSA programs).

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Responses:
1,934,836.

Estimated Time per Response: .17.

The estimated time of response varies
from 15 minutes to 40 hours depending
on respondent group.

Estimated Total Annual Burden on
Hespondents: 15,273,240 minutes
(254,554 hours). See the table below for
estimated total annual burden for each
type of respondent.

2. Recordkeeping

Estimated Number of Recordkeepings:
963,930.

Respondents include: State and local
agencies.

Estimated Average Number of
Recordkeepings per Respondent: 1.

Estimated Time per Recordkeeping: 8
hours.

Estimated Total Annual Burden on
Respondents: 243,224.

The estimated time of response varies
from 15 minutes to 40 hours depending
on respondent group.

Estimated Total Annual Reporting/
Recordkeeping Requirements: 497,778
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hours. See the table below for estimated
total annual burden for each type of
respondent.
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Dated: November 10, 2009.
Julia Paradis,
Administrator, Food and Nutrition Service.
[FR Doc. E9-27600 Filed 11-17-09; 8:45 am]|
BILLING CODE 3410-30-P

DEPARTMENT OF COMMERCE

International Trade Administration
A-428-602

Brass Sheet and Strip from Germany:
Notice of Extension of Time Limit for
Preliminary Results of Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: November 18, 2009.

FOR FURTHER INFORMATION CONTACT:
Dennis McClure or George McMahon at
(202) 482—5973 and (202) 482—-1167,
respectively; AD/CVD Operations,
Office 3, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230.

SUPPLEMENTARY INFORMATION:

Background

On April 27, 2009, the Department of
Commerce (the “Department’) initiated
an administrative review of the
antidumping duty order on brass sheet
and strip from Germany with respect to
Wieland—Werke AG (Wieland). See
Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Request for Revocation in
Part, 74 FR 19042 (April 27, 2009).

The period of review (POR) is March
1, 2008, through February 28, 2009. The
preliminary results of this review are
currently due no later than December 1,
2009.

Extension of Time Limits for
Preliminary Results

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (the Act), requires
the Department to make a preliminary
determination within 245 days after the
last day of the anniversary month of an
order or finding for which a review is
requested. Section 751(a)(3)(A) of the
Act further states that if it is not
practicable to complete the review
within the time period specified, the
administering authority may extend the
245—day period to issue its preliminary
results by up to 120 days.

We determine that completion of the
preliminary results of this review within
the 245—day period is not practicable for
the following reasons. This review

requires the Department to gather and
analyze a significant amount of
information pertaining to the company’s
sales practices, manufacturing costs and
corporate relationships, which is
complicated due to the manner in
which the inputs for making brass sheet
and strip are purchased and the
processes by which brass sheet and strip
are sold. Furthermore, the respondent,
Wieland, has proposed that the
Department use an alternative cost
methodology to account for the
volatility in the material costs that
affects our analysis and requires an
examination of a significant amount of
data. Given the number and complexity
of issues in this case, and in accordance
with section 751(a)(3)(A) of the Act, we
are extending the time period for issuing
the preliminary results of review by 120
days. Therefore, the preliminary results
are now due no later than March 31,
2010. The final results continue to be
due 120 days after the date of
publication of the preliminary results.
We are issuing and publishing this
notice in accordance with sections
751(a)(3)(A) and 777(i)(1) of the Act.

Dated: November 10, 2009.
John M. Andersen,
Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.
[FR Doc. E9-27670 Filed 11-17-09; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 49-2009]

Foreign-Trade Zone 119—Minneapolis,
MN; Application for Subzone SICK, Inc.
(Photo-Electronic Industrial Sensors);
Bloomington, MN

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Greater Metropolitan Area
Foreign Trade Zone Commission
(Minneapolis, Minnesota), grantee of
FTZ 119, requesting special-purpose
subzone status for the photo-electronic
industrial sensor manufacturing facility
of SICK, Inc. (SICK), located in
Bloomington, Minnesota. The
application was submitted pursuant to
the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a—
81u), and the regulations of the Board
(15 CFR part 400). It was formally filed
on November 10, 2009.

The SICK facility (300 employees/
55,207 sq.ft./3.2 acres) is located at 6900
West 110th Street, Bloomington
(Hennepin County), Minnesota. The
facility is used to manufacture and

distribute photo-electronic industrial
automation sensors, safety systems, and
automatic identification products
(classified under HTSUS 8541.40) for
the U.S. market and export. At full
capacity the plant can manufacture up
to 50,000 units annually. Activity under
FTZ procedures would include
manufacturing, testing, inspection, and
packaging. Components to be purchased
from abroad (representing about 30% of
the value of the finished sensors) would
include plates/sheets/film/foil of
polycarbonates, fasteners, parts of
circuit breakers, and electrical
conductors (duty rate range: 2.6—-8.5%).
The application indicates that SICK
would also admit foreign-origin photo-
electronic sensors and related
components to the proposed subzone for
domestic distribution and export.

FTZ procedures could exempt SICK
from customs duty payments on the
foreign components used in export
production. On domestic shipments, the
company would be able to elect the duty
rate that applies to finished photo-
electronic sensors (free) for the foreign
inputs noted above. Subzone status
would further allow SICK to realize
logistical benefits through the use of
weekly customs entry procedures.
Customs duties could possibly be
deferred or reduced on foreign status
production equipment. The application
indicates that the savings from FTZ
procedures would help improve the
facility’s international competitiveness.

In accordance with the Board’s
regulations, Pierre Duy of the FTZ Staff
is designated examiner to evaluate and
analyze the facts and information
presented in the application and case
record and to report findings and
recommendations to the Board.

Public comment is invited from
interested parties. Submissions (original
and 3 copies) shall be addressed to the
Board’s Executive Secretary at the
following address: Office of the
Executive Secretary, Room 2111, U.S.
Department of Commerce, 1401
Constitution Avenue, NW., Washington,
DC 20230-0002. The closing period for
receipt of comments is January 19, 2010.
Rebuttal comments in response to
material submitted during the foregoing
period may be submitted during the
subsequent 15-day period to February 1,
2010.

A copy of the application will be
available for public inspection at the
Office of the Foreign-Trade Zones
Board’s Executive Secretary at the
address listed above and in the
“Reading Room” section of the Board’s
Web site, which is accessible via
http://www.trade.gov/ftz.
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For Further Information Contact:
Pierre Duy at Pierre.Duy@trade.gov or
(202) 482-1378.

Dated: November 10, 2009.

Andrew McGilvray,

Executive Secretary.

[FR Doc. E9—27681 Filed 11-17-09; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 50—2009]

Foreign-Trade Zone 175—Cedar
Rapids, IA; Application for Subzone;
Deere & Company (Agricultural
Tractors and Related Components
Manufacturing); Waterloo, IA

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Cedar Rapids Airport
Commission, grantee of FTZ 175,
requesting special-purpose subzone
status for the agricultural tractors, cabs,
engines and components manufacturing
facilities of Deere & Company (Deere),
located in Waterloo, Iowa. The
application was submitted pursuant to
the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a-
81u), and the regulations of the Board
(15 CFR part 400). It was formally filed
on November 12, 2009.

The Deere facilities (approximately
4,000 employees) consist of 6 sites on
approximately 1,437.58 acres in
Waterloo, Iowa: Site 1 (1,002.41 acres,
2,000,000 enclosed square feet) tractor
and cab assembly operations located at
3500 E. Donald Street; Site 2 (257.63
acres, 3,000,000 enclosed square feet)
drivetrain, foundry & service parts
operations located at 400 and 2000
Westfield Ave.; Site 3 (26.22 acres,
276,480 enclosed square feet) Ryder
warehouse and servicing facility located
at 2280 Northeast Drive; Site 4 (25 acres,
166,000 square feet) Waterloo
warehouse located at 1519 W. Airline
Hwy.; Site 5 (20.37 acres, 242,240
square feet) FirstCo warehouse located
at 3470 W. Airline Hwy.; and Site 6
(105.95 acres, 1,137,213 enclosed square
feet) Engine Works facility located at
3801 W. Ridgeway Ave. The facilities
are used for the manufacture, testing,
warehousing and distribution of:
Medium and large row crop tractors
(wheel and track versions); cab
assemblies; marine and industrial diesel
engines; drivetrain components; wheel
assemblies; cast iron forgings; and, parts
and components for these products. The
Deere facilities annually can produce up
to 45,000 tractors and engines, 45,000

cabs, 90,000 drivetrain units, 140,000
tons of foundry products, and $150
million of service parts and
components. Components and materials
sourced from abroad (representing 13 to
18% of the value of the finished
products) include: putty and caulking
compounds; glues and adhesives; self-
adhesive plates; articles of plastic (incl.
tubes, hoses, fittings, stoppers and lids);
articles of rubber (incl. belts, tubes,
hoses, grommets, plugs, mountings,
sheets, strips); tires; floor coverings and
mats; mirrors; gaskets; washers;
paperboard; safety glass; iron tubes;
pipes and fittings; chain; fasteners;
springs; articles of copper; articles of
steel; base metal mountings; sign plates;
internal-combustion engines and parts;
pumps; air conditioner components;
refrigerators; filters; spraying machines;
agricultural machinery and parts;
valves; bearings; transmission shafts;
electric motors; generators; clutches;
brakes; ignitions; electromagnetic
couplings; gears; flywheels; pulleys;
antennas; windshield wipers; electrical
lighting or signaling equipment;
loudspeakers; heaters; defrosters;
alarms; radios; clocks; resistors;
switches; relays; lamps; wires; cables;
seats; locks and keys; discs; tapes and
media storage; motor vehicle parts and
accessories; gauges; measuring
instruments; geophysical instruments
and appliances; desk equipment and
parts (duty rates—free to 12.2%).

FTZ procedures could exempt Deere
from customs duty payments on the
foreign components used in export
production. The company anticipates
that some 30 to 35 percent of the
facilities’ shipments will be exported.
On its domestic sales, Deere would be
able to choose the duty rates during
customs entry procedures that apply to
its finished products (duty rates range
between free and 8.6%) for the foreign
inputs noted above. FTZ designation
would further allow Deere to realize
scrap benefits and certain logistical
benefits through the use of customs
procedures. Customs duties also could
possibly be deferred or reduced on
foreign status production equipment.
The request indicates that the savings
from FTZ procedures would help
improve the plant’s international
competitiveness.

In accordance with the Board’s
regulations, Diane Finver of the FTZ
Staff is designated examiner to evaluate
and analyze the facts and information
presented in the application and case
record and to report findings and
recommendations to the Board.

Public comment is invited from
interested parties. Submissions (original
and 3 copies) shall be addressed to the

Board’s Executive Secretary at the
address below. The closing period for
their receipt is January 19, 2010.
Rebuttal comments in response to
material submitted during the foregoing
period may be submitted during the
subsequent 15-day period to February 1,
2010.

A copy of the application will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room 2111,
U.S. Department of Commerce, 1401
Constitution Avenue, NW., Washington,
DC 20230-0002, and in the “Reading
Room” section of the Board’s Web site,
which is accessible via http://
www.trade.gov/ftz.

For Further Information Contact:
Diane Finver at Diane.Finver@trade.gov
or (202) 482-1367.

Dated: November 12, 2009.
Andrew McGilvray,
Executive Secretary.
[FR Doc. E9-27683 Filed 11-17-09; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XS95

Marine Mammals; Photography Permit
Application No. 15128

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application.

SUMMARY: Notice is hereby given that
Robert Pilley, Leighside, Bridge Road,
Leighwoods, Bristol, BS8 3PB, United
Kingdom, has applied in due form for a
permit to conduct commercial/
educational photography of bottlenose
dolphins (Tursiops truncatus).

DATES: Written, telefaxed, or e-mail
comments must be received on or before
December 18, 2009.

ADDRESSES: The application and related
documents are available for review
upon written request or by appointment
in the following offices:

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)713-0376; and

Southeast Region, NMFS, 263 13th
Avenue South, Saint Petersburg, Florida
33701; phone (727)824-5312; fax
(727)824-5300.

Written comments or requests for a
public hearing on this application
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should be mailed to the Chief, Permits,
Conservation and Education Division,
F/PR1, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular request would
be appropriate.

Comments may also be submitted by
facsimile at (301)713-0376, provided
the facsimile is confirmed by hard copy
submitted by mail and postmarked no
later than the closing date of the
comment period.

Comments may also be submitted by
e-mail. The mailbox address for
providing e-mail comments is
NMFS.PriComments@noaa.gov. Include
in the subject line of the e-mail
comment the following document
identifier: File No. 15128.

FOR FURTHER INFORMATION CONTACT:
Amy Hapeman or Carrie Hubard,
(301)713-2289.

SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of section 104(c)(6) of the
Marine Mammal Protection Act of 1972,
as amended (16 U.S.C. 1361 et seq.), the
regulations governing the taking and
importing of marine mammals (50 CFR
part 216). Section 104(c)(6) provides for
photography for educational or
commercial purposes involving non-
endangered and non-threatened marine
mammals in the wild.

Mr. Pilley requests a two-year
photography permit to film bottlenose
dolphin strand feeding events in the
estuaries and creeks of Bull Creek and
around Hilton Head, South Carolina.
Filmmakers plan to use four filming
platforms: a static remotely operated
camera placed on the mudflats, a radio-
controlled camera helicopter, a radio-
controlled camera glider, and a radio-
controlled camera boat. Up to 128
dolphins annually may be approached
and filmed. Filming will occur over 14
days and be completed by November
2010. Footage will be used to create a
6—part television series, Earthflight, for
the British Broadcasting Corporation
and Discovery Channel. The premise of
the series is to follow migratory bird
species around the world, with a bird’s-
eye perspective.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), an initial
determination has been made that the
activity proposed is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

Concurrent with the publication of
this notice in the Federal Register,

NMEFS is forwarding copies of this
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: November 13, 2009.
P. Michael Payne,

Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. E9-27676 Filed 11-17-09; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XR86

Endangered Species; File No. 14510

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application.

SUMMARY: Notice is hereby given that
NMFS Southwest Fisheries Science
Center, 3333 North Torrey Pines Court,
La Jolla, CA 92037-1023, has applied in
due form for a permit to take green
(Chelonia mydas), loggerhead (Caretta
caretta), olive ridley (Lepidochelys
olivacea), and leatherback (Dermochelys
coriacea) sea turtles for scientific
research.

DATES: Written, telefaxed, or e-mail
comments must be received on or before
December 18, 2009.

ADDRESSES: The application and related
documents are available for review by
selecting “Records Open for Public
Comment” from the Features box on the
Applications and Permits for Protected
Species (APPS) home page, https://
apps.nmfs.noaa.gov, and then selecting
File No. 14510 from the list of available
applications. These documents are also
available for review upon written
request or by appointment in the
following offices:

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)713-0376; and

Southwest Region, NMFS, 501 West
Ocean Blvd., Suite 4200, Long Beach,
CA 90802—4213; phone (562)980—-4001;
fax (562)980—4018.

Written comments or requests for a
public hearing on this application
should be mailed to the Chief, Permits,
Conservation and Education Division,
F/PR1, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910. Those

individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular request would
be appropriate.

Comments may also be submitted by
facsimile at (301)713-0376, provided
the facsimile is confirmed by hard copy
submitted by mail and postmarked no
later than the closing date of the
comment period.

Comments may also be submitted by
e-mail. The mailbox address for
providing e-mail comments is
NMFS.PriComments@noaa.gov. Include
in the subject line of the e-mail
comment the following document
identifier: File No. 14510.

FOR FURTHER INFORMATION CONTACT:
Patrick Opay or Kate Swails, (301)713—
2289.

SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Endangered Species Act
of 1973, as amended (ESA; 16 U.S.C.
1531 et seq.) and the regulations
governing the taking, importing, and
exporting of endangered and threatened
species (50 CFR 222-226).

The purpose of the proposed research
project is to initiate a baseline study of
the status of sea turtles in the San
Gabriel River and Alamitos Bay in Long
Beach, California. Researchers would
also opportunistically take samples and
potentially track sea turtles incidentally
taken in coastal power plants off
California and that strand live in the
marine environment. The applicant
would study abundance, size ranges,
growth, sex ratio, health status, diving
behavior, local movements, habitat use,
migration routes, and contaminant
levels. Researchers would track the
movements of healthy turtles released
off the coast of California to determine
their movements locally and/or
offshore. Researchers would annually
capture, measure, weigh, photograph/
video, flipper tag, passive integrated
transponder tag (PIT), tissue biopsy,
blood sample, scute scrape, lavage,
ultrasound, oral swab, cloacal swab,
inject tetracycline, and release up to 35
green, six loggerhead, and six olive
ridley sea turtles during captures as part
of the San Gabriel and Los Alamitos Bay
California project. Fifteen of the 35
green sea turtles would have a sonic
transmitter attached, five of the green
sea turtles would have a satellite
transmitter attached, five would have a
sonic transmitter and camera attached,
and five would have a sonic transmitter
and time depth recorder attached. One
of the loggerhead sea turtles and two of
the olive ridley sea turtles would also
have a satellite transmitter attached.
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Researchers would also annually
measure, weigh, photograph/video,
flipper tag, PIT tag, tissue biopsy, blood
sample, scute scrape, lavage,
ultrasound, oral swab, cloacal swab,
inject tetracycline, transport, and release
up to ten green, one olive ridley, and
three loggerhead sea turtles taken in
power plant entrainments. Three of the
loggerheads, the one olive ridley, and
one of the loggerhead sea turtles would
also have a satellite transmitter
attached. Researchers would also have
authority to salvage, necropsy, and
sample animals that die as a result of
entrainment.

Researches would also annually
measure, weigh, photograph/video,
flipper tag, PIT tag, tissue biopsy, blood
sample, scute scrape, lavage,
ultrasound, oral swab, cloacal swab,
transport, and release up to four green,
one olive ridley, one loggerhead, and
two leatherback sea turtles that strand in
the marine environment. One of the
green, the olive ridley, and the
loggerhead would have a satellite
transmitter attached. The leatherbacks
would have a camera attached.
Researchers would also have authority
to authority to salvage, necropsy, and
sample animals that die as a result of
stranding. The applicant requests a five
year permit.

Dated: November 12, 2009.
P. Michael Payne,
Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.
[FR Doc. E9—27677 Filed 11-17-09; 8:45 am)]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

International Trade Administration
(C-533-825)

Polyethylene Terephthalate Film,
Sheet, and Strip (PET Film) from India:
Rescission of Countervailing Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

FOR FURTHER INFORMATION CONTACT: Elfi
Blum, AD/CVD Operations, Office 6,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington
DC 20230; telephone: (202) 482—-0197.

SUPPLEMENTARY INFORMATION:

Background

On August 25, 2009, the Department
of Commerce (the Department) initiated

an administrative review of the
countervailing duty (CVD) order on PET
Film from India covering one producer/
exporter of subject merchandise, Jindal
Poly Films Limited of India (Jindal), for
the period January 1, 2008, through
December 31, 2008. See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Requests
for Revocation in Part, 73 FR 50308
(August 26, 2008) (Initiation Notice). On
October 26, 2009, Jindal filed a timely
withdrawal from its request for a
countervailing duty administrative
review, in accordance with 19 CFR
351.213(d)(1). Jindal is the only
respondent in this review. Petitioners?
did not file a request for a review.

Rescission of Review

The Department’s regulations at 19
CFR 351.213(d)(1) provide that the
Department will rescind an
administrative review if the party that
requested the review withdraws its
request for review within 90 days of the
date of publication of the notice of
initiation of the requested review, or
withdraws its request at a later date if
the Department determines that it is
reasonable to extend the time limit for
withdrawing the request. Jindal
submitted its request within the 90 day
limit set by the regulations. Since no
other parties requested a review of
Jindal, the Department is rescinding, the
administrative review of the
countervailing duty order on PET Film
from India for the period January 1,
2008, through December 31, 2008, for
Jindal.

Assessment Rates

The Department will instruct U.S.
Customs and Border Protection (CBP) to
assess countervailing duties on all
appropriate entries. Jindal shall be
assessed countervailing duty rates equal
to the cash deposit of the estimated
countervailing duties required at the
time of entry, or withdrawal from
warehouse, for consumption, in
accordance with 19 CFR
351.212(c)(1)(i). The Department will
issue appropriate assessment
instructions directly to CBP within 15
days of publication of this notice.

Notification to Importers

This notice serves as a final reminder
to importers for whom this review is
being rescinded of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to

1Dupont Teijin Films, Mitsubishi Polyester Film
of America, and Toray Plastics (America), Inc.
(collectively, Petitioners).

liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Secretary’s presumption
that reimbursement of the antidumping
duties occurred and the subsequent
assessment of double antidumping
duties.

Notification Regarding Administrative
Protective Orders

This notice also serves as a reminder
to parties subject to administrative
protective orders (APO) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305, which continues
to govern business proprietary
information in this segment of the
proceeding. Timely written notification
of the return/destruction of APO
materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which may be subject to sanctions.

This notice is issued and published in
accordance with section 777(i)(1) of the
Tariff Act of 1930, as amended (the Act),
and 19 CFR 351.213(d)(4).

Dated: November 10, 2009.
John M. Andersen,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. E9-27679 Filed 11-17-09; 8:45 am]|
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN: 0648-XS94

Gulf of Mexico Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council will convene a
meeting of its Ecosystem Scientific and
Statistical Committee.

DATES: The Ecosystem and Statistical
Committee meeting will begin at 1 p.m.
on Monday, December 7, 2009 and
conclude by 12 p.m. on Tuesday,
December 8, 2009. The meeting will be
webcast over the internet. A link to the
webcast will be available on the
Council’s web site, http://
www.gulfcouncil.org.
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ADDRESSES: The meeting will be held at
the Crowne Plaza, 5303 W. Kennedy
Blvd., Tampa, FL 33609.

Council address: Gulf of Mexico
Fishery Management Council, 2203
North Lois Avenue, Suite 1100, Tampa,
FL 33607.

FOR FURTHER INFORMATION CONTACT: Dr.
Karen Burns, Ecosystems Management
Specialist, Gulf of Mexico Fishery
Management Council; telephone: (813)
348-1630.

SUPPLEMENTARY INFORMATION: The
Ecosystem and Statistical Committee
will begin developing a conceptual
framework for advancing an ecosystem
approach for fishery management. They
will also explore the use of ecological
attributes in the Allowable Biological
Catch Control Rule. There will also be
an evaluation on the efficacy of various
models and approaches to determine
how recovering red snapper interact
with vermilion snapper and groupers
and future data and research needs for
these models.

Copies of the agendas and other
related materials can be obtained by
calling (813) 348-1630 or can be
downloaded from the Council’s ftp site,
ftp.gulfcouncil.org.

Although other non-emergency issues
not on the agendas may come before the
and Statistical Committee for
discussion, in accordance with the
Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be the subject of
formal action during these meetings.
Actions of the and Statistical Committee
will be restricted to those issues
specifically identified in the agendas
and any issues arising after publication
of this notice that require emergency
action under Section 305(c) of the
Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the Council’s intent to take action to
address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Tina O’Hern at the
Council (see ADDRESSES) at least 5
working days prior to the meeting.

Dated: November 13, 2009.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E9—27690 Filed 11-17-09; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Partially Closed Meeting of
the U.S. Naval Academy Board of
Visitors

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: The U.S. Naval Academy
Board of Visitors will meet to make such
inquiry, as the Board shall deem
necessary into the state of morale and
discipline, the curriculum, instruction,
physical equipment, fiscal affairs, and
academic methods of the Naval
Academy. The executive session of this
meeting from 11 a.m. to 12 p.m. on
December 7, 2009, will include
discussions of disciplinary matters, law
enforcement investigations into
allegations of criminal activity, and
personnel-related issues at the Naval
Academy, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy. For this
reason, the executive session of this
meeting will be closed to the public.

DATES: The open sessions of the meeting
will be held on Monday, December 7,
2009, from 8 a.m. to 11 a.m. The closed
session of this meeting will be the
executive session held from 11 a.m. to
12 p.m. on December 7, 2009.

ADDRESSES: The meeting will be held in
the Bo Coppedge Room of Alumni Hall,
U.S. Naval Academy, Annapolis, MD.
The meeting will be handicap
accessible.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander David S.
Forman, USN, Executive Secretary to
the Board of Visitors, Office of the
Superintendent, U.S. Naval Academy,
Annapolis, MD 21402-5000, (410) 293—
1503.

SUPPLEMENTARY INFORMATION: This
notice of meeting is provided per the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.). The executive
session of the meeting from 11 a.m. to
12 p.m. on December 7, 2009, will
consist of discussions of law
enforcement investigations into
allegations of criminal activity, new and
pending administrative/minor
disciplinary infractions and nonjudicial
punishments involving the Midshipmen
attending the Naval Academy to include
but not limited to individual honor/
conduct violations within the Brigade,
and personnel-related issues. The
discussion of such information cannot
be adequately segregated from other
topics, which precludes opening the
executive session of this meeting to the

public. Accordingly, the Secretary of the
Navy has determined in writing that the
meeting shall be partially closed to the
public because the discussions during
the executive session from 11 a.m. to 12
p-m. will be concerned with matters
coming under sections 552b(c)(5), (6),
and (7) of title 5, United States Code.

Dated: November 6, 2009.
A. M. Vallandingham

Lieutenant Commander, Judge Advocate
General’s Corps, U.S. Navy, Federal Register
Liaison Officer.

[FR Doc. E9-27682 Filed 11-17-09; 8:45 am]|
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION

Office of Postsecondary Education;
Overview Information; Business and
International Education (BIE) Program;
Notice Inviting Applications for New
Awards for Fiscal Year (FY) 2010

Catalog of Federal Domestic
Assistance (CFDA) Number: 84.153A.

Dates: Applications Available:
November 18, 2009.

Deadline for Transmittal of
Applications: January 8, 2010.

Deadline for Intergovernmental
Review: March 9, 2010.

Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The BIE Program
provides grants to enhance international
business education programs and to
expand the capacity of the business
community to engage in international
economic activities.

Priorities: This notice includes two
competitive preference priorities and
one invitational priority that are
explained in the following paragraphs.

Competitive Preference Priority: In
accordance with 34 CFR 75.105(b)(2)(ii),
these priorities are from the regulations
for this program (34 CFR 661.10 and
661.32). For FY 2010, these priorities
are competitive preference priorities.
Under 34 CFR 75.105(c)(2)(i) we award
up to an additional five points under
each priority to an application that
meets that priority.

These priorities are:

Competitive Preference Priority I:
Applications that propose projects that
provide innovation and improvement of
international education curricula to
serve the needs of the business
community, including the development
of new programs for nontraditional,
mid-career, or part-time students.

Competitive Preference Priority II:
Applications that propose projects to
internationalize curricula at junior and
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community colleges, and at
undergraduate and graduate schools of
business.

Invitational Priority: For FY 2010,
there is one invitational priority for this
program. Under 34 CFR 75.105(c)(1) we
do not give an application that meets
this invitational priority a competitive
or absolute preference over other
applications.

This priority is:

Invitational Priority:

Applications that focus on language
instruction in any of the following
seventy-eight (78) languages selected
from the U.S. Department of Education’s
list of Less Commonly Taught
Languages (LCTLs):

Akan (Twi-Fante), Albanian,
Ambharic, Arabic (all dialects),
Armenian, Azeri (Azerbaijani), Balochi,
Bamanakan (Bamana, Bambara,
Mandikan, Mandingo, Maninka, Dyula),
Belarusian, Bengali (Bangla), Berber (all
languages), Bosnian, Bulgarian,
Burmese, Cebuano (Visayan), Chechen,
Chinese (Cantonese), Chinese (Gan),
Chinese (Mandarin), Chinese (Min),
Chinese (Wu), Croatian, Dari, Dinka,
Georgian, Gujarati, Hausa, Hebrew
(Modern), Hindji, Igbo, Indonesian,
Japanese, Javanese, Kannada, Kashmiri,
Kazakh, Khmer (Cambodian), Kirghiz,
Korean, Kurdish (Kurmanji), Kurdish
(Sorani), Lao, Malay (Bahasa Melayu or
Malaysian), Malayalam, Marathi,
Mongolian, Nepali, Oromo, Panjabi,
Pashto, Persian (Farsi), Polish,
Portuguese (all varieties), Quechua,
Romanian, Russian, Serbian, Sinhala
(Sinhalese), Somali, Swahili, Tagalog,
Tajik, Tamil, Telugu, Thai, Tibetan,
Tigrigna, Turkish, Turkmen, Ukrainian,
Urdu, Uyghur/Uigur, Uzbek,
Vietnamese, Wolof, Xhosa, Yoruba, and
Zulu.

Program Authority: 20 U.S.C. 1130-1130b.

Applicable Regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 79, 80, 81, 82,
84, 85, 86, 97, 98, and 99. (b) The
regulations in 34 CFR parts 655 and 661.

Note: The regulations in 34 CFR part 86
apply to institutions of higher education
only.

Areas of National Need: In
accordance with section 601(c) of the
Higher Education Act of 1965, as
amended (HEA), 20 U.S.C. 1121(c), the
Secretary has consulted with and
received recommendations regarding
the national need for expertise in
foreign languages and world regions
from the head officials of a wide range
of Federal agencies. The Secretary has
taken these recommendations into

account in developing this notice
inviting applications. A list of foreign
languages and world regions identified
by the Secretary as areas of national
need may be found on links on the
following Web sites: http://www.ed.gov/
about/offices/list/ope/policy.html
http://www.ed.gov/programs/iegpsbie/
legislation.html.

Also included on these Web sites and
links are the specific recommendations
the Secretary received from Federal
agencies.

II. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds: The
Administration has requested
$102,335,000 for the Title VI
International Education and Foreign
Language Studies: Domestic Programs
for FY 2010, of which we intend to
allocate $2,152,000 for new awards
under this program. The actual level of
funding, if any, depends on final
congressional action. However, we are
inviting applications to allow enough
time to complete the grant process if
Congress appropriates funds for this
program.

Estimated Range of Awards: $50,000—
$95,000.

Estimated Average Size of Awards:
$86,080.

Maximum Award: We will reject any
application that proposes a budget
exceeding $95,000 for a single budget
period of 12 months. The Assistant
Secretary for Postsecondary Education
may change the maximum amount
through a notice published in the
Federal Register.

Estimated Number of Awards: 25.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 24 months.
III. Eligibility Information

1. Eligible Applicants: Institutions of
higher education that have entered into
agreements with business enterprises,
trade organizations, or associations that
are engaged in international economic
activity—or a combination or
consortium of these enterprises,
organizations, or associations—for the
purposes of pursuing the activities
authorized under this program.

2. Cost Sharing or Matching: Section
613(d) of the HEA, (20 U.S.C. 1130a(d))
provides that the applicant’s share of
the total cost of carrying out a program
supported by a grant under the BIE
Program must be no less than 50 percent
of the total cost of the project in each
fiscal year. The non-Federal share of the
cost may be provided either in-kind or
in cash.

IV. Application and Submission
Information

1. Address to Request Application
Package: Tanyelle Richardson,
International Education Programs
Service, U.S. Department of Education,
1990 K Street, NW., room 6017,
Washington, DC 20006—8521.
Telephone: (202) 502—7626 or by e-mail:
tanyelle.richardson@ed.gov.

If you use a telecommunications
device for the deaf (TDD), call the
Federal Relay Service (FRS), toll free, at
1-800-877-8339.

Individuals with disabilities can
obtain a copy of the application package
in an accessible format (e.g., braille,
large print, audiotape, or computer
diskette) by contacting the program
contact person listed in this section.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
program.

Page Limit: The application narrative
is where you, the applicant, address the
selection criteria that reviewers use to
evaluate your application. You must
limit the application narrative [Part III]
to no more than 40 pages, using the
following standards:

e A “page” is 8.5” x 11”7, on one side
only, with 1” margins at the top, bottom,
and both sides. Page numbers and an
identifier may be outside of the 1”
margin.

¢ Double space (no more than three
lines per vertical inch) all text in the
application narrative, except titles,
headings, footnotes, quotations,
references, captions, and all text in
charts, tables, figures, and graphs. These
items may be single-spaced. Charts,
tables, figures, and graphs in the
application narrative count toward the
page limit.

e Use a font that is either 12 point or
larger or no smaller than 10 pitch
(characters per inch). However, you may
use a 10 point font in charts, tables,
figures, and graphs.

¢ Use one of the following fonts:
Times New Roman, Courier, Courier
New, or Arial. An application submitted
in any other font (including Times
Roman and Arial Narrow) will not be
accepted.

The page limit does not apply to Part
I, the Application for Federal Assistance
face sheet (SF 424); the supplemental
information form required by the
Department of Education; Part II, the
budget information summary form (ED
Form 524); or Part IV, the assurances
and certifications. The page limit also
does not apply to a table of contents.
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However, the page limit does apply to
all of the application narrative section
[Part III]. If you include any attachments
or appendices not specifically requested
in the application package, these items
will be counted as part of your
application narrative [Part III] for
purposes of the page limit requirement.
You must include your complete
response to the selection criteria in the
application narrative.

We will reject your application if you
exceed the page limit.

3. Submission Dates and Times:

Applications Available: November 18,
2009.

Deadline for Transmittal of
Applications: January 8, 2010.

Applications for grants under this
program must be submitted
electronically using the Electronic Grant
Application System (e-Application)
accessible through the Department’s e-
Grants site. For information (including
dates and times) about how to submit
your application electronically, or in
paper format by mail or hand delivery
if you qualify for an exception to the
electronic submission requirement,
please refer to Section IV. 7. Other
Submission Requirements of this notice.

4. Other Submission Requirements of
this notice. We do not consider an
application that does not comply with
the deadline requirements.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application
process should contact the person listed
under FOR FURTHER INFORMATION
CONTACT in section VII of this notice. If
the Department provides an
accommodation or auxiliary aid to an
individual with a disability in
connection with the application
process, the individual’s application
remains subject to all other
requirements and limitations in this
notice.

Deadline for Intergovernmental
Review: March 9, 2010.

5. Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372
is in the application package for this
program.

6. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

7. Other Submission Requirements:
Applications for grants under this
program must be submitted
electronically unless you qualify for an
exception to this requirement in

accordance with the instructions in this
section.

a. Electronic Submission of
Applications.

Applications for grants under the BIE
Program—CFDA number 84.153A must
be submitted electronically using e-
Application, accessible through the
Department’s e-Grants Web site at:
http://e-grants.ed.gov.

We will reject your application if you
submit it in paper format unless, as
described elsewhere in this section, you
qualify for one of the exceptions to the
electronic submission requirement and
submit, no later than two weeks before
the application deadline date, a written
statement to the Department that you
qualify for one of these exceptions.
Further information regarding
calculation of the date that is two weeks
before the application deadline date is
provided later in this section under
Exception to Electronic Submission
Requirement.

While completing your electronic
application, you will be entering data
online that will be saved into a
database. You may not e-mail an
electronic copy of a grant application to
us.
Please note the following:
¢ You must complete the electronic
submission of your grant application by
4:30:00 p.m., Washington, DC time, on
the application deadline date. E-
Application will not accept an
application for this program after
4:30:00 p.m., Washington, DC time, on
the application deadline date.
Therefore, we strongly recommend that
you do not wait until the application
deadline date to begin the application
process.

e The hours of operation of the e-
Grants Web site are 6:00 a.m. Monday
until 7:00 p.m. Wednesday; and 6:00
a.m. Thursday until 8:00 p.m. Sunday,
Washington, DC time. Please note that,
because of maintenance, the system is
unavailable between 8:00 p.m. on
Sundays and 6:00 a.m. on Mondays, and
between 7:00 p.m. on Wednesdays and
6:00 a.m. on Thursdays, Washington,
DC time. Any modifications to these
hours are posted on the e-Grants Web
site.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you qualify for
an exception to the electronic
submission requirement, as described
elsewhere in this section, and submit
your application in paper format.

¢ You must submit all documents
electronically, including all information
you typically provide on the following
forms: The Application for Federal

Assistance (SF 424), the Department of
Education Supplemental Information for
SF 424, Budget Information—Non-
Construction Programs (ED 524), and all
necessary assurances and certifications.
You must attach any narrative sections
of your application as files in a .DOC
(document), .RTF (rich text), or .PDF
(Portable Document) format. If you
upload a file type other than the three
file types specified in this paragraph or
submit a password protected file, we
will not review that material.

¢ Your electronic application must
comply with any page limit
requirements described in this notice.

e Prior to submitting your electronic
application, you may wish to print a
copy of it for your records.

¢ After you electronically submit
your application, you will receive an
automatic acknowledgment that will
include a PR/Award number (an
identifying number unique to your
application).

e Within three working days after
submitting your electronic application,
fax a signed copy of the SF 424 to the
Application Control Center after
following these steps:

(1) Print SF 424 from e-Application.

(2) The applicant’s Authorizing
Representative must sign this form.

(3) Place the PR/Award number in the
upper right hand corner of the hard-
copy signature page of the SF 424.

(4) Fax the signed SF 424 to the
Application Control Center at (202)
245-6272.

e We may request that you provide us
original signatures on other forms at a
later date.

Application Deadline Date Extension
in Case of e-Application Unavailability:
If you are prevented from electronically
submitting your application on the
application deadline date because e-
Application is unavailable, we will
grant you an extension of one business
day to enable you to transmit your
application electronically, by mail, or by
hand delivery. We will grant this
extension if—

(1) You are a registered user of e-
Application and you have initiated an
electronic application for this
competition; and

(2)(a) E-Application is unavailable for
60 minutes or more between the hours
of 8:30 a.m. and 3:30 p.m., Washington,
DC time, on the application deadline
date; or

(b) E-Application is unavailable for
any period of time between 3:30 p.m.
and 4:30:00 p.m., Washington, DC time,
on the application deadline date.

We must acknowledge and confirm
these periods of unavailability before
granting you an extension. To request
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this extension or to confirm our
acknowledgment of any system
unavailability, you may contact either
(1) the person listed elsewhere in this
notice under FOR FURTHER INFORMATION
CONTACT (see VII. Agency Contact) or (2)
the e-Grants help desk at 1-888—-336—
8930. If e-Application is unavailable
due to technical problems with the
system and, therefore, the application
deadline is extended, an e-mail will be
sent to all registered users who have
initiated an e-Application. Extensions
referred to in this section apply only to
the unavailability of e-Application.

Exception to Electronic Submission
Requirement: You qualify for an
exception to the electronic submission
requirement, and may submit your
application in paper format, if you are
unable to submit an application through
e-Application because—

¢ You do not have access to the
Internet; or

¢ You do not have the capacity to
upload large documents to e-
Application; and

¢ No later than two weeks before the
application deadline date (14 calendar
days or, if the fourteenth calendar day
before the application deadline date
falls on a Federal holiday, the next
business day following the Federal
holiday), you mail or fax a written
statement to the Department, explaining
which of the two grounds for an
exception prevents you from using the
Internet to submit your application. If
you mail your written statement to the
Department, it must be postmarked no
later than two weeks before the
application deadline date. If you fax
your written statement to the
Department, we must receive the faxed
statement no later than two weeks
before the application deadline date.

Address and mail or fax your
statement to: Tanyelle Richardson,
Business and International Education
Program, U.S. Department of Education,
1990 K Street, NW., room 6017,
Washington, DC 20006—8521. FAX:
(202) 502-7860.

Your paper application must be
submitted in accordance with the mail
or hand delivery instructions described
in this notice.

b. Submission of Paper Applications
by Mail.

If you qualify for an exception to the
electronic submission requirement, you
may mail (through the U.S. Postal
Service or a commercial carrier) your
application to the Department. You
must mail the original and two copies
of your application, on or before the
application deadline date, to the
Department at the following address:

U.S. Department of Education,
Application Control Center,
Attention: (CFDA Number 84.153A),
LBJ Basement Level 1, 400 Maryland
Avenue, SW., Washington, DC 20202—
4260.

You must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c. Submission of Paper Applications
by Hand Delivery.

If you qualify for an exception to the
electronic submission requirement, you
(or a courier service) may deliver your
paper application to the Department by
hand. You must deliver the original and
two copies of your application, by hand,
on or before the application deadline
date, to the Department at the following
address:

U.S. Department of Education,
Application Control Center,
Attention: (CFDA Number 84.153A),
550 12th Street, SW., Room 7041,
Potomac Center Plaza, Washington,
DC 20202-4260.

The Application Control Center
accepts hand deliveries daily between
8:00 a.m. and 4:30:00 p.m., Washington,
DC time, except Saturdays, Sundays,
and Federal holidays.

Note for Mail or Hand Delivery of Paper
Applications: If you mail or hand deliver
your application to the Department—

(1) You must indicate on the envelope
and—if not provided by the Department—in
Item 11 of the SF 424 the CFDA number,
including suffix letter, if any, of the
competition under which you are submitting
your application; and

(2) The Application Control Center will
mail to you a notification of receipt of your
grant application. If you do not receive this
grant notification within 15 business days
from the application deadline date, you
should call the U.S. Department of Education

Application Control Center at (202) 245—
6288.

V. Application Review Information

1. Selection Criteria: The selection
criteria for this program are in 34 CFR
661.31 and are as follows: (a) Need for
the project (25 points); (b) plan of
operation (20 points); (c) qualifications
of the key personnel (10 points); (d)
budget and cost effectiveness (15
points); (e) evaluation plan (25 points);
and (f) adequacy of resources (5 points).

2. General: For FY 2010, applications
are randomly divided into groupings.
International business and outreach
experts, organized into panels of three,
will review each application. Each
panel reviews, scores, and ranks its
applications separately from the
applications assigned to the other
panels. However, ultimately, all
applications, without being divided into
groups, will be ranked from the highest
to the lowest score for funding
purposes.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN). We may notify you informally,
also.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you r