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Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.
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DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Part 246
RIN 0584-AD77

Special Supplemental Nutrition
Program for Women, Infants and
Children (WIC): Revisions in the WIC
Food Packages

AGENCY: Food and Nutrition Service
(FNS), USDA.

ACTION: Final rule; technical correction.

SUMMARY: This document corrects a
typographical error published in an
interim final rule concerning maximum
monthly allowances of supplemental
foods for infants in food (packages I, 1I,

and III) published in the Federal
Register on December 6, 2007. A table
contained a typographical error; this
document corrects that error. All other
information remains unchanged.
DATES: Effective Date: This correction is
effective September 25, 2009.

FOR FURTHER INFORMATION CONTACT:
Debra R. Whitford, Chief, Policy and
Program Development Branch,
Supplemental Food Programs Division,
Food and Nutrition Service, USDA,
3101 Park Center Drive, Room 528,
Alexandria, VA 22302, (703) 305—-2746;
Debbie.Whitford@fns.usda.gov.
SUPPLEMENTARY INFORMATION:

Correction

Interim rule document ““Special
Supplemental Nutrition Program for
Women, Infants and Children (WIC):
Revisions in the WIC Food Packages”
published on December 6, 2007, at 72
FR 68966, § 246.10, “Table 1.—
Maximum Monthly Allowances of
Supplemental Foods For Infants in Food
Packages I, II, and III”, contained a
typographical error in the heading of the
5th column. As a result, the January
2009 revision of the CFR contained the
incorrect column heading. This
document ensures the correct heading

will appear in the January 2010 edition
of the CFR. For reasons of convenience
and context, we are presenting table 1
revised in its entirety, though the only
change is the above-mentioned
typographical error.

List of Subject in 7 CFR Part 246

Administrative practice and
procedure, Civil rights, Food assistance
programs, Grant programs—health,
Grant programs—social programs,
Infants and children, Maternal and child
health, Nutrition.

m For reasons set forth in the preamble,
the Food and Nutrition Service correctly
amends 7 CFR part 246 as follows:

PART 246—SPECIAL SUPPLEMENTAL
NUTRITION PROGRAM FOR WOMEN,
INFANTS AND CHILDREN

m 1. The authority citation for part 246
continues to read as follows:

Authority: 42 U.S.C. 1786.

m 2.In §246.10, revise table 1 to read as
follows:

§246.10 Supplemental foods.

* * * * *

TABLE 1—MAXIMUM MONTHLY ALLOWANCES OF SUPPLEMENTAL FOODS FOR INFANTS IN FOOD PACKAGES I, Il AND Il

Fully formula fed (FF)

Partially breastfed (BF/FF)

Fully breastfed (BF)

Food packages
Food packages | od -BFIFF & Ill BE/FF
Foods ! - —| packages A: 0 to 1 month2 Food packages I- Food package Food package
A: 0 through 3 II-FF & IlI-FF B: 1 through 3 BF/FF & Ill BF/FF I-BF II-BF
months 6 through 11 " months 2 6 through 11 0 through 5 6 through 11
B: 4 through 5 months C: 4 through 5 months months months
months " months
WIC Formula4567 .. | A: 806 fl oz recon- | 624 fl. oz. reconsti- | A: 104 fl oz recon- | 312 fl. oz. reconsti-
stituted liquid tuted liquid con- stituted powder 3. tuted liquid con-
concentrate or centrate or 640 B: 364 fl oz recon- centrate or 320
832 fl. oz. RTF fl. oz. RTF or stituted liquid fl. oz. RTF or
or 870 fl oz re- 696 fl oz reconsti- concentrate or 384 fl oz reconsti-
constituted pow- tuted powder. 384 fl oz RTF or tuted powder.
der. 435 fl oz recon-
B: 884 fl oz recon- stituted powder.
stituted liquid C: 442 fl. oz. re-
concentrate or constituted liquid
896 fl. oz. RTF concentrate or
or 960 fl oz re- 448 fl. oz. RTF
constituted pow- or 522 fl oz re-
der. constituted pow-
der.
Infant cereal® ......... | oo 24 0Z .ooiiiiiieeieieis | e 24 0Z oo | e 24 oz.
Infant food fruits | ..o 128 0Z oo | e 128 0Z oo | e 256 oz.
and vegeta-
bles 8910,
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TABLE 1—MAXIMUM MONTHLY ALLOWANCES OF SUPPLEMENTAL FOODS FOR INFANTS IN FOOD PACKAGES |, Il AND lll—

Continued
Fully formula fed (FF) Partially breastfed (BF/FF) Fully breastfed (BF)
Food packages
"PRERICEES | Food pack I-BF/FF & Il BE/FF | £004 packages II- | Food pack Food pack
Foods ! - -] packages A: 0 to 1 month2 ood packages |II- ood package ood package
A: 0 through 3 II-FF & IlI-FF B: 1 through 3 BF/FF & Il BF/FF I-BF II-BF
months 6 through 11 ) monthng 6 through 11 0 through 5 6 through 11
B: 4 through 5 months C: 4 th hs months months months
months ) roug
months
Infant f00d MEAtB 10 | .. it | vt nie e | eerteeriee et see e | eeesee e e e nees | beesieesaeeneeeree e 77.5 oz.

Table 1 Footnotes: (Abbreviations in order of appearance in table): FF = fully formula fed; BF/FF = partially breastfed (i.e., the infant is
breastfed but also receives formula from the WIC Program); BF = fully breastfed (i.e., the infant receives no formula through the WIC program).

1 Table 4 describes the minimum requirements and specifications for the supplemental foods.

2 The powder form is the form recommended for partially breastfed infants ages 0 through 3 months in Food Package |I.

3 Liquid concentrate and ready-to-feed (RTF) may be substituted at rates that provide comparable nutritive value.

4 WIC formula means infant formula, exempt infant formula, or WIC-eligible medical food. Only infant formula may be issued for infants in Food
Packages | and Il. Exempt infant formula may only be issued for infants in Food Package III.

5 The maximum monthly allowance is specified in reconstituted fluid ounces for liquid concentrate, RTF liquid, and powder forms of infant for-
mula and exempt infant formula. Reconstituted fluid ounce is the form prepared for consumption as directed on the container.

6 If powder infant formula is provided, State agencies must provide at least the number of reconstituted fluid ounces as the maximum allow-
ance for the liquid concentrate form of the same product in the same Food Package up to the maximum monthly allowance for powder. State
agencies must issue whole containers that are all the same size.

7 State agencies may round up and disperse whole containers of infant formula over the food package timeframe to allow participants to re-
ceive the full authorized nutritional benefit (FNB). State agencies must use the methodology described in accordance with paragraph (h)(1) of

this section.

8 State agencies may round up and disperse whole containers of infant foods (infant cereal, fruits and vegetables, and meat) over the Food
Package timeframe. State agencies must use the methodology described in accordance with paragraph (h)(2) of this section.

9 Fresh banana may replace up to 16 ounces of infant food fruit at a rate of 1 pound of bananas per 8 ounces of infant food fruit.

10 |n lieu of infant foods (cereal, fruit and vegetables, and meat), infants greater than 6 months of age in Food Package Il may receive exempt
infant formula or WIC-eligible medical foods at the same maximum monthly allowance as infants ages 4 through 5 months of age of the same

feeding option.

* * * * *

Dated: August 25, 2009.
Julia Paradis,
Administrator, Food and Nutrition Service.
[FR Doc. E9-22590 Filed 9-24—09; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Parts 916 and 917

[Doc. No. AMS—-FV-09-0013; FV09-916/917—
2IFR]

Nectarines and Peaches Grown in
California; Decreased Assessment
Rates

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Affirmation of interim final rule
as final rule.

SUMMARY: The Department of
Agriculture (USDA) is adopting, as a
final rule, without change, an interim
final rule that decreased the assessment
rates established for the Nectarine
Administrative Committee and the
Peach Commodity Committee
(Committees) for the 2009—10 and
subsequent fiscal periods. The Nectarine
Administrative Committee (NAC)
program decreased its assessment rate
from $0.06 to $0.0175 per 25-pound

container or container equivalent of
nectarines handled. The Peach
Commodity Committee (PCC) program
decreased its assessment rate from $0.06
to $0.0025 per 25-pound container or
container equivalent of peaches
handled. The Committees locally
administer the marketing orders for
nectarines and peaches grown in
California (order). The interim final rule
was necessary to align the Committees’
expected revenue with decreases in its
proposed budget for the 2009-10 fiscal
period, which began March 1, 2009.

DATES: Effective Date: Effective
September 26, 2009.

FOR FURTHER INFORMATION CONTACT:
Jennifer Robinson, Marketing Specialist,
or Kurt J. Kimmel, Regional Manager,
California Marketing Field Office,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA; Telephone: (559) 487—
5901, Fax: (559) 487—5906; or E-mail:
Jen.Robinson@ams.usda.gov or
Kurt.Kimmel@ams.usda.gov.

Small businesses may obtain
information on complying with this and
other marketing order regulations by
viewing a guide at the following Web
site: http://www.ams.usda.gov/
AMSv1.0/ams.fetchTemplateData.do?
template=TemplateN&page=Marketing
OrdersSmallBusinessGuide; or by
contacting Jay Guerber, Marketing Order
Administration Branch, Fruit and

Vegetable Programs, AMS, USDA, 1400
Independence Avenue, SW., STOP
0237, Washington, DC 20250-0237;
Telephone: (202) 720-2491, fax: (202)
720-8938, or e-mail:
Jay.Guerber@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Order Nos.
916 and 917, both as amended (7 CFR
parts 916 and 917), regulating the
handling of nectarines and peaches
grown in California, respectively,
hereinafter referred to as the “orders.”
The orders are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

USDA is issuing this rule in
conformance with Executive Order
12866.

Under the orders, California nectarine
and peach handlers are subject to
assessments, which provide funds to
administer the orders. Assessment rates
issued under the orders are intended to
be the applicable to all assessable
nectarines and peaches for the entire
fiscal period, and continue indefinitely
until amended, suspended, or
terminated. The Committee’s fiscal
period begins on March 1, and ends on
the last day of February.

In an interim final rule published in
the Federal Register on June 18, 2009,
and effective on June 19, 2009 (74 FR
28869, Doc. No. AMS-FV—-09-0013;
FV09-916/917-2 IFR), §§916.234 and
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917.258 were amended by decreasing
the assessment rates established for the
NAC program for the 2009-10 and
subsequent fiscal periods from $0.06 to
$0.0175 per 25-pound container or
container equivalent of nectarines and
for the PCC program for the 2009-10
and subsequent fiscal periods from
$0.06 to $0.0025 per 25-pound container
or container equivalent of peaches.
Decreases in the per-container
assessment rates were possible due to
significant decreases in budgeted
administrative and promotional
expenses for 2009.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 120
California nectarine and peach handlers
subject to regulation under the orders
covering nectarines and peaches grown
in California, and about 550 producers
of these fruits in California. Small
agricultural service firms, which
include handlers, are defined by the
Small Business Administration (SBA)
(13 CFR 121.201) as those whose annual
receipts are less than $7,000,000. Small
agricultural producers are defined by
the SBA as those having annual receipts
of less than $750,000. A majority of
these handlers and producers may be
classified as small entities.

The Committees’ staff has estimated
that there are fewer than 30 handlers in
the industry who would not be
considered small entities. For the 2008
season, the Committees’ staff estimated
that the average handler price received
was $9.00 per container or container
equivalent of nectarines or peaches. A
handler would have to ship at least
777,778 containers to have annual
receipts of $7,000,000. Given data on
shipments maintained by the
Committees’ staff and the average
handler price received during the 2008
season, the Committees’ staff estimates
that small handlers represent

approximately 78 percent of all the
handlers within the industry.

The Committees’ staff has also
estimated that fewer than 60 producers
in the industry would not be considered
small entities. For the 2008 season, the
Committees estimated the average
producer price received was $4.25 per
container or container equivalent for
nectarines and peaches. A producer
would have to produce at least 176,471
containers of nectarines and peaches to
have annual receipts of $750,000. Given
data maintained by the Committees’
staff and the average producer price
received during the 2008 season, the
Committees’ staff estimates that small
producers represent more than 88
percent of the producers within the
industry.

With an average producer price of
$4.25 per container or container
equivalent, and a combined packout of
nectarines and peaches of 45,543,561
containers, the value of the 2008
packout is estimated to be $193,560,134.
Dividing this total estimated producer
revenue figure by the estimated number
of producers (550) yields an estimate of
average revenue per producer of about
$351,928 from the sales of peaches and
nectarines.

This rule continues in effect the
action that decreased the assessment
rates established for the NAC for the
2009-10 and subsequent fiscal periods
from $0.06 to $0.0175 per 25-pound
container or container equivalent of
nectarines and for the PCC for the 2009—
10 and subsequent fiscal periods from
$0.06 to $0.0025 per 25-pound container
or container equivalent of peaches.

The NAC recommended 2009-10
fiscal period expenditures of
$1,797,290.20 for nectarines and an
assessment rate of $0.0175 per 25-pound
container or container equivalent of
nectarines. The assessment rate of
$0.0175 is $0.0425 lower than the rate
currently in effect. The PCC
recommended 2009-10 fiscal period
expenditures of $1,885,250 for peaches
and an assessment rate of $0.0025 per
25-pound container or container
equivalent of peaches. The assessment
rate of $0.0025 is $0.0575 lower than the
rate currently in effect.

This rule continues in effect the
action that decreased the assessment
obligation imposed on handlers.
Assessments are applied uniformly on
all handlers, and some of the costs may
be passed on to producers. However,
decreasing the assessment rate would
reduce the burden on handlers, and may
reduce the burden on producers. In
addition, the Committees’ meetings
were widely publicized throughout the
California nectarine and peach

industries and all interested persons
were invited to attend the meetings and
encouraged to participate in the
Committees’ deliberations on all issues.
Like all Committee meetings, the
February 19, 2009 meetings were public
meetings and entities of all sizes were
able to express views on this issue.

This action imposes no additional
reporting or recordkeeping requirements
on either small or large handlers. As
with all Federal marketing order
programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies.

In addition, as noted in the initial
regulatory flexibility analysis, USDA
has not identified any relevant Federal
rules that duplicate, overlap or conflict
with this rule.

Comments on the interim final rule
were required to be received on or
before August 17, 2009. One comment
was received in support of the
decreased assessment rates. Therefore,
for the reasons given in the interim final
rule, we are adopting the interim final
rule as a final rule, without change.

To view the interim final rule and
comment, go to: http://
www.regulations.gov/search/Regs/
home.htmMl#docketDetail?’R=AMS-FV-
09-0013.

This action also affirms information
contained in the interim final rule
concerning the Executive Orders 12866
and 12988, the Paperwork Reduction
Act (44 U.S.C. Chapter 35), and the
E-Gov Act (44 U.S.C. 101).

After consideration of all relevant
material presented, it is found that
finalizing this interim final rule,
without change, as published in the
Federal Register (74 FR 28869, June 18,
2009) will tend to effectuate the
declared policy of the Act.

List of Subjects
7 CFR Part 916

Marketing agreements, Nectarines,
Reporting and recordkeeping
requirements.

7 CFR Part 917

Marketing agreements, Peaches, Pears,
Reporting and recordkeeping
requirements.

PARTS 916 AND 917—[AMENDED]

m Accordingly, the interim final rule
amending 7 CFR parts 916 and 917,
which was published at 74 FR 28869 on
June 18, 2009, is adopted as a final rule,
without change.
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Dated: September 21, 2009.
Rayne Pegg,

Administrator, Agricultural Marketing
Service.

[FR Doc. E9—23152 Filed 9-24-09; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 924

[Doc. No. AMS-FV-09-0040; FV09-924-1
FR]

Fresh Prunes Grown in Designated
Counties in Washington and in
Umatilla County, OR; Increased
Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule increases the
assessment rate established for the
Washington-Oregon Fresh Prune
Marketing Committee (Committee) for
the 2009-10 and subsequent fiscal
periods from $1.00 to $2.00 per ton for
fresh prunes. The Committee is
responsible for local administration of
the marketing order regulating the
handling of fresh prunes grown in
designated counties in Washington and
in Umatilla County, Oregon.
Assessments upon handlers of fresh
prunes are used by the Committee to
fund reasonable and necessary expenses
of the program. The fiscal period for the
marketing order began April 1 and ends
March 31. The assessment rate will
remain in effect indefinitely unless
modified, suspended or terminated.

DATES: Effective Date: September 26,
2009.

FOR FURTHER INFORMATION CONTACT:
Robert J. Curry or Gary D. Olson,
Northwest Marketing Field Office,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1220 SW., Third Avenue,
Suite 385, Portland, OR 97204;
Telephone: (503) 326—2724; Fax: (503)
326—7440; or E-mail:
Robert.Curry@ams.usda.gov or
GaryD.Olson@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence, SW.,
STOP 0237, Washington, DC 20250—
0237; Telephone: (202) 720-2491; Fax:
(202) 720-8938; or E-mail:
Jay.Guerber@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This final
rule is issued under Marketing
Agreement and Order No. 924 (7 CFR
part 924), regulating the handling of
fresh prunes grown in designated
counties in Washington and in Umatilla
County, Oregon, hereinafter referred to
as the “order.” The order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. Under the marketing
order now in effect, Washington-Oregon
prune handlers are subject to
assessments. Funds to administer the
order are derived from such
assessments. It is intended that the
assessment rate will be applicable to all
assessable Washington-Oregon prunes
beginning April 1, 2009, and continue
until amended, suspended, or
terminated.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing USDA would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review USDA’s ruling on the petition,
provided an action is filed not later than
20 days after the date of the entry of the
ruling.

This final rule increases the
assessment rate established by the
Committee for the 2009-10 and
subsequent fiscal periods from $1.00 to
$2.00 per ton for Washington-Oregon
prunes handled under the order.

The order provides authority for the
Committee, with the approval of USDA,
to formulate an annual budget of
expenses and collect assessments from
handlers to administer the program. The
members of the Committee are
producers and handlers of prunes in
designated counties in Washington and
in Umatilla County, Oregon. They are
familiar with the Committee’s needs and
with the costs for goods and services in

their local area and are thus in a
position to formulate an appropriate
budget and assessment rate. The
assessment rate is formulated and
discussed at a public meeting. Thus, all
directly affected persons have an
opportunity to participate and provide
input.

For the 2007-08 and subsequent fiscal
periods, the Committee recommended,
and the USDA approved, an assessment
rate of $1.00 per ton of prunes handled.
This rate continues in effect from fiscal
period to fiscal period unless modified,
suspended, or terminated by USDA
upon recommendation and information
submitted by the Committee or other
information available to USDA.

The Committee met on June 2, 2009,
and unanimously recommended 2009—
10 expenditures of $8,893. The major
expenditures recommended by the
Committee for the 2009-10 fiscal period
include $4,800 for the management fee,
$800 for Committee travel, $100 for
compliance, $2,000 for the financial
audit, and $1,193 for equipment
maintenance, insurance, bonds, and
miscellaneous expenses. In comparison,
the $6,893 budget approved for the
2008-09 fiscal period included $4,800
for the management fee, $800 for travel
expenses, $100 for compliance, and
$1,150 for audits, equipment
maintenance, insurance, bonds, and
miscellaneous expenses. The major
increase in expenses this year is in the
audit category.

The assessment rate recommended by
the Committee was derived by dividing
the anticipated expenses of $8,893 by
the projected 2009 4,400-ton prune
production. Applying the $2.00 per ton
assessment rate to this crop estimate
should provide $8,800 in assessment
income, which, in addition to a small
draw of approximately $93.00 from the
Committee’s monetary reserve, should
adequately cover the budgeted
expenditures. The reserve balance at the
end of the 2008—09 fiscal period was
$5,160. The estimated 2009-10 year-end
reserve is $5,067, which is within the
order’s limit of approximately one fiscal
period’s operational expenses. The
Committee recommended the higher
assessment rate in order that the
budgeted expenditures—$2,000 higher
than the 2008-09 approved budget—are
adequately covered and that the current
reserve balance is maintained.

The increased assessment rate will
continue in effect indefinitely unless
modified, suspended, or terminated by
USDA upon recommendation and
information submitted by the
Committee or other available
information.
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Although this assessment rate will be
effective for an indefinite period, the
Committee will continue to meet prior
to or during each fiscal period to
recommend a budget of expenses and
consider recommendations for
modification of the assessment rate. The
dates and times of the Committee’s
meetings are available from the
Committee or USDA. The Committee’s
meetings are open to the public and
interested persons may express their
views at these meetings. USDA would
evaluate the Committee’s
recommendations and other available
information to determine whether
modification of the assessment rate is
needed. Further rulemaking will be
undertaken as necessary. The
Committee’s 2009—10 budget, and those
for subsequent fiscal periods, will be
reviewed and, as appropriate, approved
by USDA.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 215
producers of fresh prunes in the
regulated production area and
approximately 10 handlers subject to
regulation under the order. Small
agricultural producers are defined by
the Small Business Administration (13
CFR 121.201) as those having annual
receipts of less than $750,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $7,000,000.

Based on information compiled by
both the Committee and the National
Agricultural Statistics Service, the
average annual revenue from the sale of
fresh prunes was approximately $7,930
per producer in 2008. This estimate is
based on 215 producers with a total
production of about 3,514 tons of fresh
prunes selling for an average of $485 per
ton. In addition, based on AMS Market
News Service reports that 2008 f.o.b.
prices ranged from $17.00 to $19.00 per
30-pound container, the entire

Washington-Oregon fresh prune
industry handled less than $7,000,000
worth of prunes last season. In view of
the foregoing, the majority of
Washington-Oregon fresh prune
producers and handlers may be
classified as small entities.

This final rule increases the
assessment rate established for the
Committee and collected from handlers
for the 2009-10 and subsequent fiscal
periods from $1.00 to $2.00 per ton for
prunes handled under the order’s
authority. The Committee also
unanimously recommended 2009-10
expenditures of $8,893, which is $2,000
higher than the $6,893 budget approved
for the 200809 fiscal period. When the
recommended $2.00 per ton assessment
rate is levied against the 2009—10 prune
crop estimate of 4,400 tons, the
Committee expects assessment income
of about $8,800. The Committee
recommended the higher assessment
rate to help ensure that the 2009-10
budgeted expenses are adequately
covered and that the current reserve
balance is maintained. With the 4,400
ton crop estimate this year, the
Committee would have realized income
of about $4,400 without the assessment
rate increase. This would have forced
the Committee to draw approximately
$4,493 from its $5,160 reserve fund,
leaving an inadequate amount in
reserve.

The major expenditures
recommended by the Committee for the
2009-10 fiscal period include $4,800 for
the management fee, $800 for
Committee travel, $100 for compliance,
$2,000 for the financial audit, and
$1,193 for equipment maintenance,
insurance, bonds, and miscellaneous
expenses. In comparison, the $6,893
budget approved for the 2008—-09 fiscal
period included $4,800 for the
management fee, $800 for travel
expenses, $100 for compliance, and
$1,193 for audits, equipment
maintenance, insurance, bonds, and
miscellaneous expenses. The major
increase in expenses this year is in the
audit category.

The Committee discussed alternatives
to this recommended assessment
increase. Leaving the assessment rate at
the current $1.00 per ton was discussed,
but not considered since such a rate
would not have generated income
adequate to maintain the Committee’s
reserve at or about the current level.

A review of historical information and
preliminary information pertaining to
the upcoming crop year indicates that
the producer price for the 2009-10
season could average about $500 per ton
for fresh Washington and Oregon grown
prunes. Therefore, the estimated

assessment revenue for the 2009-10
fiscal period as a percentage of total
producer revenue is 0.4 percent for
Washington-Oregon prunes.

This action increases the assessment
obligation imposed on handlers. While
assessments impose some additional
costs on handlers, the costs are uniform
on all handlers. Some of the additional
costs may be passed on to producers.
However, these costs will be offset by
the benefits derived by the operation of
the order.

In addition, the Committee’s meeting
was widely publicized throughout the
Washington prune industry and all
interested persons were invited to
attend and participate in Committee
deliberations on all issues. Like all
Committee meetings, the June 2, 2009,
meeting was a public meeting and all
entities, both large and small, were able
to express views on the issues.

A proposed rule concerning this
action was published in the Federal
Register on July 24, 2009 (74 FR 36616).
Copies of the rule were made available
by the Committee office. Finally, the
rule was made available through the
Internet by USDA and the Office of the
Federal Register. A 30-day comment
period, ending August 24, 2009, was
provided to allow interested persons to
respond to the proposal. No comments
were received.

This final rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
Washington-Oregon prune handlers. As
with all Federal marketing order
programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies. As noted in the initial
regulatory flexibility analysis, USDA
has not identified any relevant Federal
rules that duplicate, overlap, or conflict
with this rule.

AMS is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and order may be
viewed at: http://www.ams.usda.gov/
AMSv1.0/ams.fetchTemplateData.do?
template=TemplateN&
page=MarketingOrders
SmallBusinessGuide. Any questions
about the compliance guide should be
sent to Jay Guerber at the previously
mentioned address in the FOR FURTHER
INFORMATION CONTACT section.
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After consideration of all relevant
matter presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it also found
and determined that good cause exists
for not postponing the effective date of
this rule until 30 days after publication
in the Federal Register because
handlers are already shipping prunes
from the 2009-10 crop and the
Committee needs to have sufficient
funds to pay its expenses, which are
incurred on a continuous basis. Further,
handlers are aware of this action, which
was recommended by the Committee at
a public meeting and is similar to other
assessment rate actions issued in past
years. Finally, a 30-day comment period
was provided for in the proposed rule.

List of Subjects in 7 CFR Part 924

Prunes, Marketing agreements,
Reporting and recordkeeping
requirements.

m For the reasons set forth in the
preamble, 7 CFR part 924 is amended as
follows:

PART 924—PRUNES GROWN IN
DESIGNATED COUNTIES IN
WASHINGTON

m 1. The authority citation for 7 CFR
part 924 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2. Section 924.236 is revised to read
as follows:

§924.236 Assessment rate.

On or after April 1, 2009, an
assessment rate of $2.00 per ton is
established for the Washington-Oregon
Fresh Prune Marketing Committee.

Dated: September 21, 2009.

Rayne Pegg,

Administrator, Agricultural Marketing
Service.

[FR Doc. E9—23153 Filed 9—24—09; 8:45 am)]
BILLING CODE 3410-02-P

DEPARTMENT OF ENERGY

10 CFR Parts 600 and 1024
RIN 1991-AB77
Assistance Regulations; Correction

AGENCY: Department of Energy.
ACTION: Final rule; correction.

SUMMARY: The Department of Energy
(DOE) is correcting a final rule that

appeared in the Federal Register of
August 28, 2009 (74 FR 44273). In this
document, DOE amended its Financial
Assistance Regulations to update,
streamline, and simplify the general
rules, and also removed regulations
governing the DOE Financial Assistance
Appeals Board.

DATES: This correction is effective
September 28, 2009.

FOR FURTHER INFORMATION CONTACT: Ms.
Jacqueline Kniskern, Office of
Procurement and Assistance Policy,
U.S. Department of Energy, at 202—-287—
1342, or by e-mail at
jacqueline.kniskern@hq.doe.gov.

SUPPLEMENTARY INFORMATION: In FR Doc.
E9-20299, appearing on page 44273 in
the Federal Register of Friday, August
28, 2009, the following correction is
made:

§600.6 [Corrected]

On page 44275, third column, § 600.6,
introductory paragraph (c), the phrase
“DOE may award a grant or cooperative
agreement on a noncompetitive basis
only if the application satisfies one or
more of the follow selection criteria:” is
corrected to read “DOE may award a
grant or cooperative agreement or
technology investment agreement on a
noncompetitive basis only if the
application satisfies one or more of the
follow selection criteria:”.

Issued in Washington, DC, on September
21, 2009.
Edward R. Simpson,
Director, Office of Procurement and
Assistance Management, Office of
Management, Department of Energy.
Joe Waddell,
Acting Director, Office of Acquisition and
Supply Management, National Nuclear
Security Administration.
[FR Doc. E9-23188 Filed 9-24—09; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2008-0986; Airspace
Docket No. 08—AS0O-15]

Modification of Class E Airspace;
Franklin, NC

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This action confirms the
effective date of an airspace action,
which was previously published as a

direct final rule in the Federal Register,
for the Macon County Airport in
Franklin, NC.

DATES: Effective Date: 0901 UTC,
September 25, 2009. The Director of the
Federal Register approves this
incorporation by reference action under
title 1, Code of Federal Regulations, part
51, subject to the annual revision of
FAA Order 7400.9 and publication of
conforming amendments.

SUPPLEMENTARY INFORMATION:

Confirmation of Effective Date

The FAA published this direct final
rule with a request for comments in the
Federal Register on December 17, 2008
(73 FR 76519), Docket No. FAA-2008—
0986; Airspace Docket No. 08—ASO-15.
The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
March 12, 2009. No adverse comments
were received, and thus this notice

confirms that effective date.
* * * * *

Issued in College Park, Georgia, on
September 2, 2009.

Barry A. Knight,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. E9—-22075 Filed 9-24—09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket FAA No. FAA-2008-0006; Airspace
Docket No. 08—ANM-1]

Establishment of Class D Airspace and
Amendment of Class E Airspace; North
Bend, OR

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: This action corrects a final
rule published in the Federal Register
on August 26, 2009. In that rule, errors
were made in the legal description and
the airport name for North Bend, OR.
This action corrects those errors.
DATES: Effective Date: 0901 UTC,
October 22, 2009. The Director of the
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Federal Register approves this
incorporation by reference action under
1 CFR part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.
FOR FURTHER INFORMATION CONTACT:
Eldon Taylor, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue, SW., Renton, WA 98057;
telephone (425) 203—4537.
SUPPLEMENTARY INFORMATION:

History

On August 26, 2009, a final rule for
Airspace Docket No. 08—ANM-1, FAA
Docket No. FAA-2008-0006 was
published in the Federal Register (74
FR 43030), establishing Class D airspace
and amending Class E airspace at North
Bend, OR. The latitude, longitude
referencing the airport stated “* * * lat.
43°25’02” N., long. 124°14746” W.”
instead of “* * * lat. 43°25’01” N., long.
124°14’49” W.”. Also the airport name
stated “North Bend Municipal Airport,
OR” instead of “Southwest Oregon
Regional Airport, OR”. This action
corrects that error.

Correction to Final Rule

m Accordingly, pursuant to the authority
delegated to me, the legal description as
published in the Federal Register on
August 26, 2009 (74 FR 43030),
Airspace Docket No. 08—ANM-1, FAA
Docket No. FAA-2008-0006, and
incorporated by reference in 14 CFR
71.1, is corrected as follows:

§71.1 [Amended]

m On page 43030, correct the legal
description for North Bend, OR, to read
as follows:

Paragraph 5000 Class D airspace.

* * * * *

ANM OR D North Bend, OR [Corrected]

Southwest Oregon Regional Airport, OR
(Lat. 43°25’01” N., long. 124°14'49” W.)

That airspace extending upward from the
surface to and including 2,500 feet MSL
within a 4.2-mile radius of the Southwest
Oregon Regional Airport. This Class D
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Airport/Facility Directory.

* * * * *

Paragraph 6002 Class E airspace
Designated as Surface Areas.
* * * * *

ANM OR E2 North Bend, OR [Corrected]

Southwest Oregon Regional Airport, OR
(Lat. 43°25’01” N, long. 124°1449” W.)
North Bend VORTAC
(Lat. 43°24’56” N., long. 124°10°07” W.)

Emire LOM/NDB

(Lat. 43°23’40” N., long. 124°18737” W.)

Within a 4.2-mile radius of the Southwest
Oregon Regional Airport, and within 1.8
miles each side of the North Bend VORTAC
044° radial extending from the 4.2-mile
radius to 5.7 miles northeast of the VORTAC,
and within 3.7 miles each side of the North
Bend VORTAC 092° radial extending from
the 4.2-mile radius to 7.5 miles east of the
VORTAG, and within 2.7 miles each side of
the 241° bearing from the Emire LOM/NDB
extending from the 4.2-mile radius to 6.1
miles southwest of the LOM/NDB. This Class
E airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Airport/Facility Directory.

* * * * *

Issued in Seattle, Washington, on
September 10, 2009.

H. Steve Karnes,

Acting Manager, Operations Support Group,
Western Service Center.

[FR Doc. E9—-22481 Filed 9-24-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2009-0327; Airspace
Docket 09—AS0-014]

Establishment of Class D Airspace,
Modification of Class E Airspace;
Bunnell, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This action confirms the
effective date of an airspace action,
which was previously published as a
direct final rule in the Federal Register,
for the Flagler County Airport in
Bunnell, FL.

DATES: Effective Date: 0901 UTC,
September 25, 2009. The Director of the
Federal Register approves this
incorporation by reference action under
title 1, Code of Federal Regulations, part
51, subject to the annual revision of
FAA Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Melinda Giddens, Operations Support,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305-5610.

SUPPLEMENTARY INFORMATION:

Confirmation of Effective Date

The FAA published this direct final
rule with a request for comments in the
Federal Register on May 27, 2009 (74
FR 25145), Docket No. FAA—-2009-0327;
Airspace Docket 09—ASO-14. The FAA
uses the direct final rulemaking
procedure for a non-controversial rule
where the FAA believes that there will
be no adverse public comment. This
direct final rule advised the public that
no adverse comments were anticipated,
and that unless a written adverse
comment, or a written notice of intent
to submit such an adverse comment,
were received within the comment
period, the regulation would become
effective on August 27, 2009. No
adverse comments were received, and
thus this notice confirms that effective
date.

* * * * *

Issued in College Park, Georgia, on
September 2, 2009.

Barry A. Knight,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. E9—22074 Filed 9—24—09; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2009-0053; Airspace
Docket No. 09—-ASO-11]

Modification of Class D and E
Airspace, Removal of Class E
Airspace; Aguadilla, PR
AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This action confirms the
effective date of an airspace action,
which was previously published as a
direct final rule in the Federal Register,
for the Rafael Hernandez Airport in
Aguadilla, PR.

DATES: Effective Date: 0901 UTC,
September 25, 2009. The Director of the
Federal Register approves this
incorporation by reference action under
title 1, Code of Federal Regulations, part
51, subject to the annual revision of
FAA Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Melinda Giddens, Operations Support
Group, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; Telephone (404)
305-5610, Fax 404-305-5572.
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SUPPLEMENTARY INFORMATION:

Confirmation of Effective Date

The FAA published this direct final
rule with a request for comments in the
Federal Register on March 12, 2009 (74
FR 10676), Docket No. FAA—2009-0053;
Airspace Docket No. 09—ASO-11. The
FAA uses the direct final rulemaking
procedure for a non-controversial rule
where the FAA believes that there will
be no adverse public comment. This
direct final rule advised the public that
no adverse comments were anticipated,
and that unless a written adverse
comment, or a written notice of intent
to submit such an adverse comment,
were received within the comment
period, the regulation would become
effective on May 7, 2009. No adverse
comments were received, and thus this

notice confirms that effective date.
* * * * *

Issued in College Park, Georgia, on
September 2, 2009.

Barry A. Knight,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. E9—-22073 Filed 9-24—09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Bureau of Customs and Border
Protection

DEPARTMENT OF THE TREASURY

19 CFR Parts 12 and 163
[CBP Dec. 09-36]
RIN 1505-AC14

Entry of Certain Cement Products
From Mexico Requiring a Commerce
Department Import License

AGENCIES: Customs and Border
Protection, Department of Homeland
Security; Department of the Treasury.
ACTION: Final rule.

SUMMARY: This document amends title
19 of the Code of Federal Regulations
(19 CFR) by removing regulations
originally promulgated to provide
special entry requirements for certain
cement products from Mexico requiring
a United States Department of
Commerce import license and to
include certain required entry
documentation in the “List of Records
Required for the Entry of Merchandise”
set forth in the Appendix to Part 163 of
title 19 of the Code of Federal
Regulations. Since the underlying trade
agreement that necessitated these

regulations expired on March 31, 2009,
they are no longer necessary and are
obsolete.

DATES: The amendment is effective
September 25, 2009.

FOR FURTHER INFORMATION CONTACT:
Christine Furgason, Acting Director,
AD/CVD and Revenue Policy &
Programs, Customs and Border
Protection, 1400 L Street, NW.,
Washington, DC 20229, Tel (202) 863—
6081.

SUPPLEMENTARY INFORMATION:
Background

On March 6, 2006, the Office of the
United States Trade Representative
(USTR), the United States Department of
Commerce (Commerce), and the
Ministry of Economy of the United
Mexican States (Secretaria de Economia)
signed a bilateral Trade in Cement
Agreement (Agreement) concerning the
entry of certain cement products from
Mexico into the United States. The
Agreement required the creation of an

xport Licensing Program by Mexico
and an Import Licensing Program by
Commerce to enforce certain
quantitative restrictions contained in
the Agreement. The Agreement
included a provision for its termination
on March 31, 2009. A copy of the
Agreement is available on the
Commerce Web site: http://
www.ia.ita.doc.gov/download/mexico-
cement/cement-final-agreement.pdyf.

To implement the Agreement, the
International Trade Administration of
the Department of Commerce (ITA)
published a final rule in the Federal
Register (72 FR 10006) on March 6,
2007, prescribing the cement licensing
and import monitoring program
regulations promulgated at 19 CFR
361.101-361.105.

On March 6, 2007, Customs and
Border Protection (CBP) published a
corollary final rule in the Federal
Register (72 FR 10004) that promulgated
special requirements for the entry into
the U.S. of certain cement products from
Mexico requiring a U.S. Department of
Commerce import license, at new 19
CFR 12.155. The “List of Records
Required for the Entry of Merchandise”
set forth in the Appendix to Part 163
was also amended by that document to
reflect the entry document requirements
mandated by the Agreement.

As the Agreement expired on March
31, 2009, § 12.155 and the references to
Mexican Cement export and import
licenses in the Appendix to Part 163 are
now unnecessary and obsolete, and,
accordingly they are removed from the
regulations.

Inapplicability of Prior Public Notice
and Comment Procedures and Delayed
Effective Date

Because this amendment merely
removes obsolete regulations from title
19 of the CFR, CBP has determined,
pursuant to the provisions of 5 U.S.C.
553(b)(B), that prior public notice and
comment procedures on this regulation
are unnecessary and contrary to public
interest. For the same reason, pursuant
to the provisions of 5 U.S.C. 553(d)(3),
there is good cause for dispensing with
a delayed effective date.

The Regulatory Flexibility Act

This document is not subject to the
notice and public procedure
requirements of 5 U.S.C. 553, and thus
is not subject to the provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

Executive Order 12866

These amendments do not meet the
criteria for a “‘significant regulatory
action” as specified in Executive Order
12866.

Signing Authority

This document is being issued in
accordance with 19 CFR 0.1(a)(1).

List of Subjects
19 CFR Part 12

Customs duties and inspection, Entry
of merchandise, Imports, Licensing,
Mexico, Reporting and recordkeeping
requirements, Trade agreements.

19 CFR Part 163

Administrative practice and
procedure, Customs duties and
inspection, Exports, Imports, Reporting
and recordkeeping requirements.

Amendment to the Regulations

m For the reasons stated above, parts 12
and 163 of title 19 of the Code of
Federal Regulations (19 CFR parts 12
and 163) are amended as set forth
below.

PART 12—SPECIAL CLASSES OF
MERCHANDISE

m 1. The general authority citation for
part 12 continues to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202
(General Note 3(i), Harmonized Tariff
Schedule of the United States (HTSUS)),
1624;

* * * * *

§12.155 [Removed]

m 2. The undesignated center heading
entitled “Mexican Cement Products”
and §12.155 are removed.



Federal Register/Vol. 74, No. 185/Friday, September 25, 2009/Rules and Regulations

48853

PART 163—RECORDKEEPING

m 3. The authority citation for part 163
continues to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66,
1484, 1508, 1509, 1510, 1624.

Appendix to Part 163 [Amended]

m 4. In the Appendix to Part 163, the
listing for § 12.155 under section IV is
removed.

Jayson P. Ahern,

Acting Commissioner, Customs and Border
Protection.

Approved: September 21, 2009.
Timothy E. Skud,
Deputy Assistant Secretary of the Treasury.
[FR Doc. E9-23157 Filed 9-24—09; 8:45 am]
BILLING CODE P

DEPARTMENT OF HOMELAND
SECURITY

Bureau of Customs and Border
Protection

DEPARTMENT OF THE TREASURY

19 CFR Part 148
[CBP Dec. 09-37]
RIN 1505-AC16

Increase in Certain Personal Duty
Exemptions Extended to Returning
U.S. Residents

AGENCIES: Customs and Border
Protection, Department of Homeland
Security; Department of the Treasury.

ACTION: Final rule.

SUMMARY: This document amends title
19 of the Code of Federal Regulations
(CFR) by making technical corrections
to those regulatory provisions within
part 148 that set forth personal duty
exemption amounts authorized by the
Harmonized Tariff Schedule of the
United States (HTSUS). These technical
corrections are necessary to conform
title 19 of the CFR to amendments to the
HTSUS effected by section 381 of the
Trade Act of 2002 and section
2004(d)(8)(A) and (B) of the
Miscellaneous Trade and Technical
Corrections Act of 2004, which
increased personal duty exemption
amounts.

DATES: The final rule is effective on
September 25, 2009.

FOR FURTHER INFORMATION CONTACT:
Bernarda Gilbert, Passenger Operations,
Office of Field Operations, Customs and
Border Protection, (202) 344—2269.

SUPPLEMENTARY INFORMATION:

Background
I. Personal Duty Exemptions

Generally, when an individual
imports merchandise into the United
States, the person must pay duty to
Customs and Border Protection (CBP) on
the goods. The amount of duty payable
is determined by the merchandise’s
classification within the Harmonized
Tariff Schedule of the United States
(HTSUS).

Under prescribed circumstances, the
government permits an exemption from
the payment of duty on certain articles
imported by or for the account of any
person arriving in the United States who
is a returning resident of the United
States, including American citizens who
are residents of American Samoa, Guam,
or the U.S. Virgin Islands. Subheadings
9804.00.65, 9804.00.70 and 9804.00.72,
HTSUS, with certain limitations and
conditions, extend such duty
exemptions to articles for personal or
household use that are acquired abroad
merely as an incident of the foreign
journey. The duty exemptions (also
known as personal exemptions)
provided for in these tariff schedule
subheadings specify the aggregate fair
retail value of merchandise that a
returning resident may bring back to the
United States without having to pay
duty.

It is noted that although the
Commonwealth of the Northern Mariana
Islands is not listed in these provisions,
pursuant to section 603(c) of the
Covenant to Establish a Commonwealth
of the Northern Mariana Islands in
Political Union with the United States
of America, Public Law 94-241, 90 Stat.
263, 270, goods imported from the
Commonwealth of the Northern
Marianas are entitled to the same tariff
treatment as imports from Guam and are
therefore subject to the duty exemptions
provided for under these subheadings.

II. Statutory Amendments

The Trade Act of 2002 (Pub. L. 107—-
210, 116 Stat. 933, 19 U.S.C. 3801) and
the Miscellaneous Trade and Technical
Corrections Act of 2004 (Pub. L. 108—
429, 118 Stat. 2598) amended
subheadings 9804.00.65, 9804.00.70,
and 9804.00.72 of the HTSUS, in
pertinent part, regarding the amounts of
the duty exemptions, as well as the
scope of those provisions. The
amendments are as follows:

e Section 381, within Subtitle D of
the Trade Act of 2002, amended
subheading 9804.00.65, HTSUS, by
increasing from $400 to $800 the duty
exemption accorded articles for
personal or household use
accompanying returning U.S. residents.

e Section 2004(d)(8)(A) of the
Miscellaneous Trade and Technical
Corrections Act of 2004 (Pub. L. 108—
429, 118 Stat. 2598) amended
subheading 9804.00.70, HTSUS, by
increasing the duty exemption accorded
to articles for personal or household
use, whether or not the articles
accompany the returning resident, from
$1,200 to $1,600 in the case of a direct
or indirect arrival from American
Samoa, Guam, or the Virgin Islands of
the United States, not more than $800
(increased from $400) of which must
have been acquired elsewhere than in
such locations (including the
Commonwealth of the Northern Mariana
Islands, as explained above). The 2004
amendment to subheading 9804.00.70,
HTSUS, removed the restriction that
“up to $600” may have been acquired
in one or more beneficiary countries.

e Section 2004(d)(8)(B) of the
Miscellaneous Trade and Technical
Corrections Act of 2004 amended
subheading 9804.00.72, HTSUS, by
increasing the duty exemption accorded
to articles for personal or household
use, whether or not accompanying the
returning resident, from $600 to $800 in
the case of a direct arrival from a
beneficiary country of the Caribbean
Basin Initiative or the Andean Trade
Preference Program (see U.S. Note 4 to
Chapter 98, HTSUS (19 U.S.C. 1202)),
and removed the limitation that “not
more than $400 of that amount must
have been acquired elsewhere than in
beneficiary countries.”

II1. Technical Corrections to the
Regulations

Within part 148 of title 19 of the Code
of Federal Regulations (19 CFR), several
regulations pertain directly to or
reference the duty exemptions set forth
in the amended HTSUS subheadings.
Technical corrections are necessary to
the following regulations to conform
them to the increased personal duty
exemption amounts set forth in the
current HTSUS: §§148.12; 148.17;
148.31; 148.32; 148.33; 148.34; 148.35;
148.36; 148.37; 148.38; 148.51; and
148.113.

Sections 148.12(b)(1)(i)(B) and
148.33(a)(2) and (d)(3)(ii) are also
amended by removing the reference to
“§10.191(b)(1) of this chapter” as the
source for the definition of “‘beneficiary
country” for purposes of these
provisions, and replacing it with a
reference to “U.S. Note 4 to Chapter 98
of the Harmonized Tariff Schedule of
the United States.” This change is
necessary because the definition set
forth in 19 CFR 10.191(b)(1) is limited
to those countries designated as
beneficiary countries in accordance
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with section 212(a)(1)(A) of the
Caribbean Basin Economic Recovery Act
(19 U.S.C. 2702(a)(1)(A)). The definition
of “beneficiary country” was expanded
in U.S. Note 4 to Chapter 98, HTSUS,

to include products of countries
designated as beneficiary countries for
purposes of section 203 of the Andean
Trade Preference Act (19 U.S.C. 3202).
This document amends the regulations
to reflect the correct, expanded
definition set forth in the HTSUS.

Inapplicability of Notice and Delayed
Effective Date

Because the technical corrections set
forth in this document are necessary to
conform part 148 of title 19 of the CFR
to the amendments to the HTSUS
effected by section 381 of the Trade Act
of 2002 and section 2004(d)(8)(A) and
(B) of the Miscellaneous Trade and
Technical Corrections Act of 2004,
pursuant to 5 U.S.C. 553(b)(B), CBP
finds that good cause exists for
dispensing with notice and public
procedure as unnecessary. For this same
reason, pursuant to 5 U.S.C. 553(d)(3),
CBP finds that good cause exists for
dispensing with the requirement for a
delayed effective date.

The Regulatory Flexibility Act

Because this document is not subject
to the notice and public procedure
requirements of 5 U.S.C. 553, it is not
subject to the provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

Executive Order 12866

As these amendments are technical
corrections to the regulations to reflect
statutory changes, these amendments do
not meet the criteria for a “significant
regulatory action” as specified in
Executive Order 12866.

Signing Authority

This document is being issued in
accordance with 19 CFR 0.1(a)(1).

List of Subjects in 19 CFR Part 148

Customs duties and inspection,
Declarations, Reporting and
recordkeeping requirements, Taxes.

Amendment to the Regulations

m For the reasons stated above, part 148
of title 19 of the Code of Federal
Regulations (19 CFR part 148) is
amended as set forth below.

PART 148—PERSONAL
DECLARATIONS AND EXEMPTIONS

m 1. The authority citation for part 148
continues to read as follows:

Authority: 19 U.S.C. 66, 1496, 1498, 1624.
The provisions of this part, except for subpart
C, are also issued under 19 U.S.C. 1202
(General Note 3(i), Harmonized Tariff
Schedule of the United States);

Section 148.21 also issued under 19 U.S.C.
1461, 1462.

Section 148.22 also issued under 19 U.S.C.
1629;

Sections 148.43, 148.51, 148.63, 148.64,
148.74 also issued under 19 U.S.C. 1321;

Section 148.87 also issued under 22 U.S.C.
288.

m 2. Section 148.11 is amended by
removing the word “Customs” each
place it appears and adding in its place
the term “CBP”, and by removing the
word “‘shall” and adding in its place the
word “must”.
m 3.In §148.12:
m a. Paragraph (a) is amended by
removing the word “Customs” and
adding in its place the term “CBP”’;
m b. Paragraph (b)(1)(i)(A) is amended
by removing “$400” and adding in its
place “$800’;
m c. Paragraphs (b)(1)(i)(B) and (C) are
revised; and
m d. Paragraph (c) is amended by
removing the word “Customs” where it
appears and adding in each place the
term “CBP”".

The revisions to § 148.12 read as
follows.

§148.12 Oral declarations.

* * * * *

(b] * * %

(1) * % %

(i] * *x %

(B) $800 in the case of a direct arrival
from a beneficiary country as defined in
U.S. Note 4 to Chapter 98, Harmonized
Tariff Schedule of the United States (19
U.S.C. 1202); or

(C) $1,600 in the case of a direct or
indirect arrival from American Samoa,
Guam, the Commonwealth of the
Northern Mariana Islands, or the Virgin
Islands of the United States, not more
than $800 of which must have been
acquired elsewhere than in such
locations.

m4.In§148.17:

m a. Paragraph (a) is amended by
removing the word “‘shall” wherever it
appears and adding in each place the
word “must”, and by removing the
word “‘Customs” wherever it appears
and adding in each place the term
“CBP”;

m b. Paragraph (b) is amended by
removing the word “Customs” wherever
it appears and adding in each place the
term “CBP”, and by removing the
language ““$400, $600, or $1,200” and
adding in its place, “$800 or $1,600”’;
and

m c. Paragraph (c) is amended by
removing the word “Customs’ and
adding in its place the term “CBP”, by
removing the language “$400, $600, or
$1,200” and adding in its place, “$800
or $1,600”, and by removing the word
“shall” and adding in its place the word
“will”,

m 5. Section 148.31(b) is amended by
removing the language “$400, $600, or
$1,200” and adding in its place the
language,”’$800 or $1,600".

m 6.1In § 148.32:

W a. Paragraph (a) is amended by
removing the word ““shall” and adding
in its place the word “will”;

m b. Paragraph (b) is amended by
removing the word “‘shall” wherever it
appears and adding in each place the
word “will”, and by removing the word
“Customs” wherever it appears and
adding in each place the term “CBP”’;
m c. Paragraph (c) is amended, in the
second sentence, by removing the word
“shall” and adding in its place the word
“will” and, in the fourth sentence, by
removing the word “shall” and adding
in its place the word “must”; and

m d. The introductory text to paragraph
(d) is amended by removing the word
“shall” and adding in its place the word
“will” and, in paragraph (d)(2), by
removing the language “$400, $600, or
$1,200” and adding in its place the
language, “$800 or $1,600”.

m7.In §148.33:

m a. The introductory text to paragraph
(a) is amended by removing the word
“shall” and adding in its place the word
“must’’;

m b. Paragraph (a)(1) is amended by
removing the language “$400” and
adding in its place the language,
“$8007;

m c. Paragraphs (a)(2) and (a)(3) are
revised;

m d. Paragraph (b) is amended by
removing the language “$400, $600, or
$1,200” and adding in its place the
language, “$800 or $1,600”, and by
removing the word “‘shall” wherever it
appears and adding in each place the
word “will”;

m e. Paragraph (d)(2) is amended by
removing the word ‘““shall” and adding
in its place the word “will”;

m f. Paragraph (d)(3)(i) is amended by
removing the words ““1 liter of which
shall have been” and adding in their
place the words “1 liter of which was”,
and by removing the words ““4 liters of
which shall have been” and adding in
their place the words ‘4 liters of which
were’’;

m g. Paragraph (d)(3)(ii) is amended by
removing the words “§10.191(b)(1) of
this chapter”” and adding in their place
the language, “U.S. Note 4 to Chapter
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98, Harmonized Tariff Schedule of the
United States (19 U.S.C. 1202)”; and
m h. Paragraph (f) is amended by
removing the language “$400, $600, or
$1,200” and adding in its place the
language, “$800 or $1,600".

The revisions to § 148.33 read as
follows:

§148.33 Articles acquired abroad.

(a) * x %

(2) $800 in the case of a direct arrival
from a beneficiary country, as defined in
U.S. Note 4 to Chapter 98, Harmonized
Tariff Schedule of the United States,
whether or not the articles accompany
the returning resident. Articles acquired
elsewhere than in such beneficiary
country that do not accompany the
returning resident are not entitled to the
duty exemption; or

(3) $1,600 in the case of a direct or
indirect arrival from American Samoa,
Guam, the Commonwealth of the
Northern Mariana Islands, or the Virgin
Islands of the United States, whether or
not the articles accompany the returning
resident, not more than $800 of which
may have been acquired elsewhere than
in such locations. Articles acquired
elsewhere than in such insular
possessions that do not accompany the
returning resident are not entitled to the
duty exemption.

m 8.1n § 148.34:

W a. Paragraph (a) is amended by
removing the language “$400, $600, or
$1,200” wherever it appears and adding
in each place the language, “$800 or
$1,600”, and by removing the word
““shall” where is appears and adding in
each place the word “will”’; and

m b. The introductory text to paragraph
(b) is amended by removing the words
“shall include” and adding in their
place the word “includes”.

m 9.In §148.35:

m a. The heading text to paragraph (a) is
revised to read, “Requirements for
allowance of $800 or $1,600
exemption.”;

m b. Paragraph (a) is amended, in the
first sentence, by removing the language
“$400, $600, or $1,200” and adding in
its place the language ““$800 or $1,600”
and by removing the word “shall”” and
adding in its place the word “will”” and,
in the second sentence, by removing the
reference to “$400” and adding in its
place “$800”.

m c. The heading text to paragraph (b) is
revised to read, “Not required for
allowance of $1,600 exemption on
return from the Virgin Islands.”;

m d. Paragraph (b) is amended by
removing the reference to “$1,200” and
adding in its place “$1,600”; and

m e. Paragraph (c) is amended by
removing the word ““shall” and adding
in its place the word “will”.

m 10.In §148.36:

m a. Paragraph (a) is amended by
removing the language “$400, $600, or
$1,200”” wherever it appears and adding
in each place the language “$800 or
$1,600”, and by removing the word
“shall” wherever it appears and adding
in each place the word “will”’; and

m b. Paragraph (b) is amended by
removing the word “‘shall” and adding
in its place the word “will”’, and by
removing the language “$400, $600, or
$1,200” and adding in its place the
language “$800 or $1,600”.

m11.In §148.37:

m a. Paragraph (a) is amended by
removing the language “$400, $600, or
$1,200” and adding in its place the
language, ““$800 or $1,600”, by
removing the word ““shall” and adding
in its place the word “will”” and, in the
last sentence, by removing the words
“Customs matters”” and adding in their
place the words “customs matters” and
by removing the words “Customs
supervision” and adding in their place
the words “CBP supervision”;

m b. Paragraph (b) is amended, in the
first sentence, by removing the language
““$400, $600, or $1,200” and adding in
its place the language, “$800 or $1,600",
by removing the word “shall” and
adding its place the word “must”, and
by removing the word “Customs” each
place it appears and adding the term
“CBP”; and, in the second sentence, by
removing the word ““shall” and adding
in its place the word “will”’, and by
removing the word “Customs” and
adding in its place the term “CBP”’; and
m c. Paragraph (c) is amended by
removing the language “$400, $600, or
$1,200” wherever it appears and adding
in each place the language, “$800 or
$1,600”’, by removing the word
“Customs” wherever it appears and
adding in each place the term “CBP”,
and by removing the word “shall”
wherever it appears and adding in each
place the word “will”.

m 12. Section 148.38 is amended by
removing the language “$400, $600, or
$1,200” and adding in its place the
language, ““‘$800 or $1,600”.

m 13.In §148.51:

m a. Paragraph (a)(2) is amended by
removing the language “$400, $600, or
$1,200” and adding in its place the
language, “$800 or $1,600”’; and

m b. The introductory text to paragraph
(b), and paragraph (b)(2), are amended
by removing the word “‘shall” wherever
it appears and adding in each place the
word “will”.

m 14.In §148.113(a): the number
“$1,200” is removed and the number
“$1,600” is added in its place; the word
“shall” is removed wherever it appears
and the word “must” is added in each
place, and; the word “Customs” is
removed wherever it appears and the
term “CBP” is added in each place.

Jayson P. Ahern,

Acting Commissioner, U.S. Customs and
Border Protection.

Approved: September 21, 2009.
Timothy E. Skud,
Deputy Assistant Secretary of the Treasury.
[FR Doc. E9—23158 Filed 9-24-09; 8:45 am]
BILLING CODE 9111-14-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 404
[Docket No. SSA-2008—-0047]
RIN 0960-AG62

Payments to Beneficiaries Residing in
Vietnam and Cambodia and Other
Conforming Changes

AGENCY: Social Security Administration.
ACTION: Final rule.

SUMMARY: We are revising our regulation
to remove Vietnam and Democratic
Kampuchea (now Cambodia) from the
list of countries to which social security
benefits may not be sent under
restrictions imposed by the Department
of the Treasury (Treasury). This revision
reflects published Treasury regulations
that removed the restrictions on sending
Federal payments to beneficiaries living
in those countries. In addition, we are
updating the citation for Treasury’s
authority to restrict payments to
beneficiaries living in certain countries
and correcting a typographical error in
one of the section headings.

DATES: This regulation is effective
September 25, 2009.

FOR FURTHER INFORMATION CONTACT:
Rebecca Tothero, Social Insurance
Specialist, Office of International
Programs, 3700 Operations, Social
Security Administration, 6401 Security
Boulevard, Baltimore, Maryland 21235—
6401, (410) 966—6975.

For information on eligibility or filing
for benefits, call our national toll-free
number, 1-800-772-1213 or visit our
Internet Web site, SSA Online, at
http://www.ssa.gov.

SUPPLEMENTARY INFORMATION:
Electronic Version

The electronic file of this document is
available on the date of publication in



48856

Federal Register/Vol. 74, No. 185/Friday, September 25, 2009/Rules and Regulations

the Federal Register at http://
www.gpoaccess.gov/fr/index.html.

Background

We cannot pay monthly title II
benefits to any beneficiary for any
month in which he or she resides in a
country to which Treasury prohibits
sending benefit checks. 31 U.S.C. 3329.
Those countries are identified in the
Treasury regulation which imposes the
payment restriction as well as in a
corresponding regulation promulgated
by the Social Security Administration.
31 CFR 211.1 and 20 CFR 404.460(c)(3).
On August 12, 1996, Treasury published
a final rule permitting delivery of
Treasury checks to beneficiaries living
in Vietnam. 61 FR 41739. Treasury
published a similar final rule on
December 10, 2001, permitting delivery
of Treasury checks to beneficiaries
living in Cambodia. 66 FR 63623.

Since the enactment of those rules, we
have provided payment to beneficiaries
living in Vietnam and Cambodia.
However, our regulations were not
updated to reflect the changes in
Treasury’s rules. We are removing
Vietnam and Democratic Kampuchea
from the list of countries subject to alien
payment restrictions consistent with the
change in policy implemented by
Treasury. 20 CFR 404.460(c)(3).

In addition, our current regulation
contains an outdated citation for
Treasury’s statutory authority to
withhold payments to beneficiaries
living in certain countries. We are
revising §404.460(b)(2)(ii), (c)(1), and
(c)(2), to refer to the appropriate statute.
Additionally, we are correcting a
typographical error in the heading of
§ 404.460.

Regulatory Procedures

We follow the Administrative
Procedure Act (APA) rulemaking
procedures specified in 5 U.S.C. 553 in
the development of our regulations. The
Social Security Act, 702(a)(5); 42 U.S.C.
902(a)(5). Generally, the APA requires
that an agency provide prior notice and
opportunity for public comment before
issuing a final regulation. The APA
provides exceptions to the notice and
comment requirements when an agency
finds there is good cause for dispensing
with such procedures because they are
impracticable, unnecessary, or contrary
to the public interest.

We are issuing this revised regulation
as a final rule. We have determined that
good cause exists for dispensing with
the notice and public comment
procedures. See 5 U.S.C. 553(b)(B). The
revised regulation merely expands the
list of countries to which we can send
benefits checks, consistent with current

Treasury regulations. We are not
exercising any discretion. Further delay
in revising our regulation could mislead
the public and is, therefore, contrary to
the public interest.

In addition, for the reasons cited
above, we also find good cause for
dispensing with the 30-day delay in the
effective date of this final rule. 5 U.S.C.
553(d)(3). As the superseding Treasury
rule change is already in effect, it is
contrary to the public interest to delay
the effective date of our conforming rule
change. We therefore find it is in the
public interest to make this change
effective with the publication date of
this final rule.

Executive Order 12866

The Office of Management and Budget
(OMB) has reviewed this final rule in
accordance with Executive Order 12866.
We have also determined that this final
rule meets the plain language
requirements of the Executive Order.

Regulatory Flexibility Act

We certify that this regulation will not
have a significant economic impact on
a substantial number of small entities as
it affects only individuals. Therefore, a
regulatory flexibility analysis as
provided in the Regulatory Flexibility
Act, as amended, is not required.

Paperwork Reduction Act

This final regulation imposes no
reporting or recordkeeping requirements
requiring OMB clearance.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security—
Disability Insurance; 96.002, Social
Security—Retirement Insurance; 96.004,
Social Security—Survivors Insurance)

List of Subjects in 20 CFR Part 404

Administrative practice and
procedure, Blind, Disability benefits,
Old-Age, Survivors and Disability
Insurance, Reporting and recordkeeping
requirements, Social Security.

Dated: July 30, 2009.

Michael J. Astrue,

Commissioner of Social Security.

m For the reasons set forth in the
preamble, we are amending subpart E of
part 404 of Title 20 of the Code of
Federal Regulations as follows:

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950- )

Subpart E—[Amended]
m 1. The authority citation for subpart E
of part 404 continues to read as follows:

Authority: Secs. 202, 203, 204(a) and (e),
205(a) and (c), 216(1), 222(c), 223(e), 224, 225,

702(a)(5) and 1129A of the Social Security
Act (42 U.S.C. 402, 403, 404(a) and (e), 405(a)
and (c), 416(1), 422(c), 423(e), 424a, 425,
902(a)(5), and 1320a—8a and 48 U.S.C. 1801.

m 2.In §404.460, revise the section
heading and paragraphs (b)(2)(ii), (c)(1),
(c)(2) introductory text, and (c)(3) to
read as follows:

§404.460 Nonpayment of monthly benefits
to aliens outside the United States.

* * * * *

(b) * * *

(2) * k%

(ii) Except that, effective with July
1968, §404.460(b)(2)(i) does not apply
if:

(A) The beneficiary is a citizen of a
country with a social insurance or
pension system meeting the conditions
described in paragraphs (b)(7)(i), (ii),
and (iii) of this section but does not
meet the condition described in
paragraph (b)(7)(iv) of this section; or

(B) The beneficiary is a citizen of a
country with no social insurance or
pension system of general application
and at any time within 5 years before
January 1968 (or the first month after
December 1967 in which benefits are
subject to suspension pursuant to
paragraph (a) of this section) such
beneficiary was residing in a country to
which payments were withheld by the
Treasury Department pursuant to Vol. II,
31 U.S.C. 3329. See § 404.460(c).

* * * * *

(c) Nonpayment of monthly benefits
to aliens residing in certain countries—
(1) Benefits for months after June 1968.
Notwithstanding the provisions of
paragraphs (a) and (b) of this section, we
cannot pay monthly benefits for any
month after June 1968 to anyone not a
citizen or national of the United States
for any month while residing in a
country to which payments are being
withheld by the Treasury Department
pursuant to Vol. II, 31 U.S.C. 3329.

(2) Benefits for months before July
1968. If a person who is not a United
States citizen or national is entitled to
receive benefits under title II of the
Social Security Act, and was residing in
a country where the Treasury
Department withheld benefits on
June 30, 1968 pursuant to Vol. II, 31
U.S.C. 3329, benefits cannot be paid.
However, if the Treasury Department
subsequently removes that restriction, a
person who is not a United States
citizen or national may be able to be
paid benefits to which they were
entitled for months prior to July 1968.
Benefits cannot be paid,—

* * * * *

(3) List of countries under Treasury
Department alien payment restriction.
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The Treasury Department is currently
withholding payments to persons
residing in the following countries
pursuant to Vol. II, 31 U.S.C. 3329. We
will publish future additions to or
deletions from the list of countries in
the Federal Register: Cuba, North Korea.

* * * * *
[FR Doc. E9—22883 Filed 9-24-09; 8:45 am]
BILLING CODE 4191-02-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2009-0368; FRL-8950-9]

Approval and Promulgation of Air
Quality Implementation Plans; Ohio;
Clean Air Interstate Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving a revision to
the Ohio State Implementation Plan
(SIP) that would address the
requirements of EPA’s Clean Air
Interstate Rule (CAIR). EPA previously
approved an ‘“abbreviated SIP” for Ohio,
primarily consisting of rules governing
allocation of allowances to electric
generating units (EGUs) for use in the
trading programs established pursuant
to CAIR and providing for voluntary
opt-in to these programs. The
abbreviated SIP was implemented in
conjunction with a Federal
Implementation Plan (FIP) that specified
requirements for emissions monitoring,
permit provisions, and other elements of
the CAIR programs. EPA is now
approving the addition of non-EGUs to
the CAIR Nitrogen Oxides (NOx) Ozone
Season Trading Program, and EPA is
issuing a ““full SIP”” approval under
which the various CAIR implementation
provisions would be governed by State
rules rather than FIP rules. This
rulemaking addresses rules Ohio
submitted on July 15, 2009, and August
13, 2009. This action also causes the
CAIR Federal Implementation Plans
(CAIR FIPs) concerning sulfur dioxides
(SO,), NOx annual, and NOx ozone
season emissions by Ohio sources to be
automatically withdrawn.

DATES: This direct final rule will be
effective November 24, 2009, unless
EPA receives adverse comments by
October 26, 2009. If adverse comments
are received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register informing the public
that the rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R05-OAR-2009-0368 by one of the
following methods:

1. http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

2. E-mail: mooney.john@epa.gov.

3. Fax: (312) 692—-2551.

4. Mail: John M. Mooney, Chief,
Criteria Pollutant Section, Air Programs
Branch (AR-18J), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.

5. Hand Delivery: John M. Mooney,
Chief, Criteria Pollutant Section, Air
Programs Branch (AR-18]), U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. Such deliveries are only
accepted during the Regional Office
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information. The
Regional Office official hours of
business are Monday through Friday,
8:30 a.m. to 4:30 p.m., excluding
Federal holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R05-OAR-2009—
0368. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail.

The http://www.regulations.gov Web
site is an “‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an e-mail
comment directly to EPA without going
through http://www.regulations.gov,
your e-mail address will be
automatically captured and included as
part of the comment that is placed in the
public docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters and any
form of encryption and should be free
of any defects or viruses.

Docket: All documents in the
electronic docket are listed in the
http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in http://
www.regulations.gov or in hard copy
during normal business hours at the Air
and Radiation Division, U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, IL 60604. This Facility is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding Federal
holidays. We recommend that you
telephone John Summerhays,
Environmental Scientist, at (312) 886—
6067, before visiting the Region 5 office.
FOR FURTHER INFORMATION CONTACT: John
Summerhays, (312) 886—6067, or by
e-mail at summerhays.john@epa.gov.
SUPPLEMENTARY INFORMATION:

Table of Contents

I. What Action Is EPA Taking?
II. What Is the Regulatory History of CAIR
and the CAIR FIPs?
III. What Are the General Requirements of
CAIR and the CAIR FIPs?
IV. What Are the Types of CAIR SIP
Submittals?
V. History of Ohio’s CAIR Submittals
VI. Analysis of Ohio’s CAIR SIP Submittal
A. Elements of Ohio’s Submittal
B. State Budgets for Allowance Allocations
C. CAIR Cap-and-Trade Programs
D. Applicability Provisions
E. NOx Allowance Allocations
F. Allocation of NOx Allowances From
Compliance Supplement Pool
G. Individual Opt-In Units
VII. Final Action
VIII Statutory and Executive Order Reviews

I. What Action Is EPA Taking?

EPA is approving a “full SIP” revision
addressing CAIR in Ohio. In this action,
EPA is approving the entire set of rules
in Ohio Administrative Code (OAC)
Chapter 3745-1009, entitled “Clean Air
Interstate Rule.” Ohio submitted these
rules in two parts: A submittal dated
July 15, 2009, provided rules that were
to become effective July 16, 2009, and
a submittal dated August 13, 2009,
provided rules that had become
effective on September 27, 2007.

On February 1, 2008, at 73 FR 6034,
EPA approved an ‘“‘abbreviated SIP,”
primarily consisting of rules governing
allocation of NOx allowances to EGUs
for use in the trading programs
established pursuant to CAIR and rules
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allowing sources to opt into the CAIR
programs. The abbreviated SIP was
implemented in conjunction with a FIP
that specified requirements for
emissions monitoring, permit
provisions, and other elements of the
CAIR programs. EPA is now approving
the addition of non-EGUs to the CAIR
NOx Ozone Season Trading Program,
and EPA is issuing “full SIP” approval
under which the various CAIR
implementation provisions will be
governed by State rules rather than FIP
rules. EPA finds that Ohio’s rules meet
the applicable CAIR requirements by
requiring certain EGUs to participate in
the EPA-administered CAIR cap-and-
trade programs addressing SO,, NOx
annual, and NOx ozone season
emissions, and by requiring certain non-
EGUs to participate in the program for
NOx ozone season emissions.

II. What Is the Regulatory History of
CAIR and the CAIR FIPs?

EPA published CAIR on May 12, 2005
(70 FR 25162). In adopting this rule,
EPA determined that 28 States and the
District of Columbia contribute
significantly to nonattainment and
interfere with maintenance of the
NAAQS for fine particles (PM>s) and/or
8-hour ozone in downwind States in the
eastern part of the country. As a result,
EPA required those upwind States to
revise their SIPs to include control
measures that reduce emissions of SO,,
which is a precursor to PM, s formation,
and/or NOx, which is a precursor to
both ozone and PM, 5 formation. For
jurisdictions that contribute
significantly to downwind PM, s
nonattainment, CAIR sets annual State-
wide emission reduction requirements
(i.e., budgets) for SO and annual State-
wide emission reduction requirements
for NOx. Similarly, for jurisdictions that
contribute significantly to 8-hour ozone
nonattainment, CAIR sets State-wide
emission reduction requirements or
budgets for NOx for the ozone season
(May 1st to September 30th). Under
CAIR, States may implement these
reduction requirements by participating
in the EPA-administered cap-and-trade
programs or by adopting any other
control measures.

CAIR explains to subject States what
must be included in SIPs to address the
requirements of section 110(a)(2)(D) of
the Clean Air Act with regard to
interstate transport with respect to the
8-hour ozone and PM, s NAAQS. EPA
made national findings, effective on
May 25, 2005, that the States had failed
to submit SIPs meeting the requirements
of section 110(a)(2)(D). The SIPs were
due in July 2000, 3 years after the
promulgation of the 8-hour ozone and

PM, s NAAQS. These findings started a
2-year clock for EPA to promulgate a FIP
to address the requirements of section
110(a)(2)(D). Under Clean Air Act
section 110(c)(1), EPA may issue a FIP
anytime after such findings are made,
and must do so within two years unless
a SIP revision correcting the deficiency
is approved by EPA before the FIP is
promulgated.

On April 28, 2006, EPA promulgated
FIPs for all States covered by CAIR in
order to ensure the emissions reductions
required by CAIR are achieved on
schedule. The CAIR FIPs require EGUs
to participate in the EPA-administered
CAIR trading programs for SO,, NOx
annual, and NOx ozone emissions, as
appropriate. These CAIR FIP trading
programs impose essentially the same
requirements as, and are integrated
with, the respective CAIR SIP trading
programs. The integration of the FIP and
SIP trading programs means that these
trading programs will work together to
create effectively a single trading
program for each regulated pollutant
(SO, NOx annual, and NOx ozone
season) in all States covered by the
CAIR FIP or SIP trading program for that
pollutant. Further, as provided in a rule
published by EPA on November 2, 2007,
at 72 FR 59190, a State’s CAIR FIPs are
automatically withdrawn when EPA
approves a SIP revision, in its entirety
and without any conditions, as fully
meeting the requirements of CAIR.
Where only portions of the SIP revision
are approved, the corresponding
portions of the FIPs are automatically
withdrawn and the remaining portions
of the FIP stay in place. Finally, the
CAIR FIPs also allow States to submit
abbreviated SIP revisions that, if
approved by EPA, will automatically
replace or supplement certain CAIR FIP
provisions (e.g., the methodology for
allocating NOx allowances to sources in
the State), while the CAIR FIP remains
in place for all other provisions.

On April 28, 2006, EPA published
two additional CAIR-related final rules
that added the States of Delaware and
New Jersey to the list of States subject
to CAIR for PM, 5 and announced EPA’s
final decisions on reconsideration of
five issues, without making any
substantive changes to the CAIR
requirements.

On October 19, 2007, at 72 FR 59190,
EPA amended CAIR and the CAIR FIPs
to clarify the definition of “cogeneration
unit” and thus the applicability of the
CAIR trading program to cogeneration
units. Ohio has amended its rules to
incorporate a clarified definition, a
change that EPA is approving in this
action.

EPA was sued by a number of parties
on various aspects of CAIR, and on July
11, 2008, the U.S. Court of Appeals for
the District of Columbia Circuit issued
its decision to vacate and remand both
CAIR and the associated CAIR FIPs in
their entirety. North Carolina v. EPA,
531 F.3d 836 (DC Cir. Jul. 11, 2008).
However, in response to EPA’s petition
for rehearing, the Court issued an order
remanding CAIR to EPA without
vacating either CAIR or the CAIR FIPs.
North Carolina v. EPA, 550 F.3d 1176
(DC Cir. Dec. 23, 2008). The Court
thereby left CAIR in place in order to
“temporarily preserve the
environmental values covered by CAIR”
until EPA replaces it with a rule
consistent with the Court’s opinion. Id.
at 1178. The Court directed EPA to
“remedy CAIR’s flaws”’ consistent with
its July 11, 2008 opinion, but declined
to impose a schedule on EPA for
completing that action. Id. Therefore,
CAIR and the CAIR FIP are currently in
effect in Ohio.

III. What Are the General Requirements
of CAIR and the CAIR FIPs?

CAIR establishes State-wide emission
budgets for SO, and NOx and is to be
implemented in two phases. The first
phase of NOx reductions starts in 2009
and continues through 2014, while the
first phase of SO, reductions starts in
2010 and continues through 2014. The
second phase of reductions for both
NOx and SO starts in 2015 and
continues thereafter. CAIR requires
States to implement the budgets by
either: (1) Requiring EGUs to participate
in the EPA-administered cap-and-trade
programs; or (2) adopting other control
measures of the State’s choosing and
demonstrating that such control
measures will result in compliance with
the applicable State SO, and NOx
budgets.

The May 12, 2005, and April 28, 2006,
CAIR rules provide model rules that
States must adopt (with certain limited
changes, if desired) if they want to
participate in the EPA-administered
trading programs. With two exceptions,
only States that choose to meet the
requirements of CAIR through methods
that exclusively regulate EGUs are
allowed to participate in the EPA-
administered trading programs. One
exception is for States that adopt the
opt-in provisions of the model rules to
allow non-EGUs individually to opt into
the EPA-administered trading programs.
The other exception is for States that
include all non-EGUs from their NOx
SIP Call trading programs in the CAIR
NOx Ozone Season Trading Program.
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IV. What Are the Types of CAIR SIP
Submittals?

States have the flexibility to choose
the type of control measures they will
use to meet the requirements of CAIR.
As EPA anticipated, most States have
chosen to meet the CAIR requirements
by selecting an option that requires
EGUs to participate in the EPA-
administered CAIR cap-and-trade
programs. For such States, EPA has
provided two approaches for submitting
and obtaining approval for CAIR SIP
revisions. States may submit full SIP
revisions that adopt the model CAIR
cap-and-trade rules. If approved, these
SIP revisions will fully replace the CAIR
FIPs. Alternatively, States may submit
abbreviated SIP revisions. These SIP
revisions will not replace the CAIR FIPs;
however, the CAIR FIPs provide that,
when approved, the provisions in these
abbreviated SIP revisions will be used
instead of or in conjunction with, as
appropriate, the corresponding
provisions of the CAIR FIPs (e.g., the
NOx allowance allocation
methodology).

A State submitting a full SIP revision
may either adopt regulations that are
substantively identical to the model
rules or incorporate by reference the
model rules. CAIR provides that States
may only make limited changes to the
model rules if the States want to
participate in the EPA-administered
trading programs. A full SIP revision
may change the model rules only by
altering their applicability and
allowance allocation provisions to:

1. Include all NOx SIP Call trading
sources that are not EGUs under CAIR
in the CAIR NOx Ozone Season Trading
Program,;

2. Provide for State allocation of NOx
annual or ozone season allowances
using a methodology chosen by the
State;

3. Provide for State allocation of NOx
annual allowances from the compliance
supplement pool (CSP) using the State’s
choice of allowed, alternative
methodologies; or

4. Allow units that are not otherwise
CAIR units to opt individually into the
CAIR SO,, NOx Annual, or NOx Ozone
Season Trading Programs under the opt-
in provisions in the model rules. An
approved CAIR full SIP revision
addressing EGUs’ SO,, NOx annual, or
NOx ozone season emissions will
replace the CAIR FIP for that State for
the respective EGU emissions. As
discussed above, EPA approval in full,
without any conditions, of a CAIR full
SIP revision causes the CAIR FIPs to be
automatically withdrawn.

V. History of Ohio CAIR Submittals

Ohio’s initial response to CAIR was a
submittal, dated April 17, 2007,
providing draft rules. These rules were
intended to constitute a full SIP
submittal, addressing the requirements
under CAIR without reliance on the
CAIR FIPs. However, in its next
submittal, dated September 26, 2007,
Ohio acknowledged ongoing
discussions with EPA regarding selected
portions of the rules. In this submittal,
Ohio requested abbreviated SIP
approval, in order to expedite Ohio’s
participation in the CAIR trading
programs, but Ohio also reiterated its
desire for full SIP approval once it had
completed rule revisions addressing
EPA’s concerns.

Rulemaking on a full SIP submittal
involves a broader range of issues than
rulemaking on an abbreviated SIP
submittal. EPA wished to expedite
action on Ohio’s NOx allowance
allocation and its rules allowing sources
voluntarily to opt into the trading
programs. Therefore, as requested by
Ohio, EPA took action on the
abbreviated SIP portion of Ohio’s
submittal and did not act on other Ohio
CAIR rules. EPA proposed direct final
approval of these abbreviated SIP
portions of Ohio’s rules on October 16,
2007 (72 FR 58546), withdrew that
action on December 5, 2007 (72 FR
68515), following receipt of a comment,
and took final action on these rules on
February 1, 2008 (73 FR 6034).

Ohio and EPA continued to discuss
Ohio’s rules, leading Ohio to propose
various rule revisions. These revisions
amended Ohio’s applicability
provisions consistent with EPA’s
revised definition of cogeneration units,
to help make Ohio’s applicability
provisions for non-EGUs consistent with
EPA guidance. Additional revisions
corrected rule references. However,
before Ohio could adopt and submit
these rule revisions, the Court of
Appeals for the District of Columbia
Circuit issued its opinion concluding
that CAIR should be vacated. This
opinion led Ohio to suspend rulemaking
on its CAIR-related rules. Then,
following the Court’s issuance, on
December 23, 2008, of its order
remanding but not vacating CAIR, Ohio
resumed work on these rule revisions.
Ohio proposed revised rules, which it
submitted to EPA on May 11, 2009.
Ohio held a public hearing on its
proposed rules on June 2, 2009, and
submitted final revised rules on July 15,
2009.

Ohio’s CAIR rules, in Ohio
Administrative Code (OAC) Chapter
3745-109, include rules from OAC

3745-109-01 to 3745-109-21. Thirteen
of these rules reflect revisions that
became effective on July 16, 2009; Ohio
submitted these rules on July 15, 2009.
The other eight rules, although effective
on September 27, 2007, were not
included in either Ohio’s September 26,
2007, submittal or its July 15, 2009,
submittal; these rules were submitted on
August 13, 2009. Ohio’s August 13,
2009, submittal also reaffirms Ohio’s
request for full SIP approval.

VI. Analysis of Ohio’s CAIR SIP
Submittal

A. Elements of Ohio’s Submittal

The rulemaking that EPA completed
on February 1, 2008 (73 FR 6034),
granting abbreviated SIP approval,
addressed only six of Ohio’s CAIR rules.
EPA is today acting on Ohio’s full set of
rules, constituting a full SIP that will
supersede the FIPs that are currently in
effect in Ohio. Although some rules
approved on February 1, 2008, have not
changed, and thus arguably need not be
approved again, EPA is acting again on
these rules in conjunction with the
remainder of Ohio’s CAIR rules for
purposes of clarity and administrative
convenience. The following list
identifies the rules that EPA is
addressing today and the applicable
submittal date:

3745-109-01 CAIR NOx annual, CAIR
SO, and CAIR NOx ozone season
trading programs definitions and
general provisions—submitted July
15, 2009.

3745-109-02 CAIR designated
representative for CAIR NOx
sources—submitted August 13,
2009.

3745-109-03 Permits—submitted
August 13, 2009.

3745-109-04 CAIR NOx allowance
allocations—submitted July 15,
2009.

3745-109-05 CAIR NOx allowance
tracking system—submitted August
13, 2009.

3745-109-06 CAIR NOx allowance
transfers—submitted August 13,
2009.

3745-109-07 Monitoring and
Reporting—submitted July 15, 2009.

3745-109-08 CAIR NOx opt-in units—
submitted July 15, 2009.

3745-109-09 CAIR designated
representative for CAIR SO,
sources—submitted August 13,
2009.

3745-109-10 Permits—submitted
August 13, 2009.

3745-109-11 CAIR SO, allowance
tracking system—submitted July 15,
2009.

3745-109-12 CAIR SO, allowance
transfers—submitted July 15, 2009.



48860

Federal Register/Vol. 74, No. 185/Friday, September 25, 2009/Rules and Regulations

3745-109-13 Monitoring and
reporting—submitted July 15, 2009.

3745-109-14 CAIR SO, opt-in units—
submitted July 15, 2009.

3745-109-15 CAIR designated
representative for CAIR NOx ozone
season sources—submitted August
13, 2009.

3745-109-16 Permits—submitted
August 13, 2009.

3745-109-17 CAIR NOx ozone season
allowance allocations—submitted
July 15, 2009.

3745-109-18 CAIR NOx ozone season
allowance tracking system—
submitted July 15, 2009.

3745-109-19 CAIR NOx ozone season
allowance transfers—submitted July
15, 2009.

3745-109-20 Monitoring and
reporting—submitted July 15, 2009.

3745-109-21 CAIR NOx ozone season
opt-in units—submitted July 15,
2009.

In order to provide an orderly
transition from the NOx Budget Trading
Program to the CAIR NOx Ozone Season
Trading Program, EPA requires States to
adopt rules clarifying that the rules of
the NOx Budget Trading Program
(adopted to address the NOx SIP Call)
are no longer in effect. However,
approval of such transition provisions is
not a prerequisite for approval of Ohio’s
CAIR rules. Ohio is taking separate
action to propose rule revisions to
clarify that its rules for the NOx Budget
Trading Program are no longer in effect,
for as long as EPA is instead
implementing the CAIR NOx Ozone
Season Trading Program. EPA is not
acting today on such rules and will
conduct separate rulemaking on Ohio’s
transition rules at such time as Ohio
adopts and submits the rules.

B. State Budgets for Allowance
Allocations

The CAIR NOx annual and ozone
season budgets were developed from
historical heat input data for EGUs.
Using these data, EPA calculated annual
and ozone season regional heat input
values, which were multiplied by 0.15
Ib/mmBtu, for phase 1, and 0.125
Ib/mmBtu, for phase 2, to obtain
regional NOx budgets for 2009-2014
and for 2015 and thereafter,
respectively. EPA derived the State NOx
annual and ozone season budgets from
the regional budgets using State heat
input data adjusted by fuel factors.

The CAIR State SO, budgets were
derived by discounting the tonnage of
emissions authorized by annual
allowance allocations under the Acid
Rain Program under title IV of the Clean
Air Act. Under CAIR, each allowance
allocated in the Acid Rain Program for

the years in phase 1 of CAIR (2010
through 2014) authorizes 0.5 ton of SO,
emissions in the CAIR trading program,
and each Acid Rain Program allowance
allocated for the years in phase 2 of
CAIR (2015 and thereafter) authorizes
0.35 ton of SO, emissions in the CAIR
trading program.

In today’s action, EPA is approving
Ohio’s SIP revision that adopts the
budgets established for the State in
CAIR. These annual emission budgets
are: For NOx annual emissions, 108,667
tons from 2009 through 2014, and
90,556 tons in 2015 and thereafter; for
NOx ozone season emissions, 45,664
tons from 2009 through 2014, and
39,945 tons in 2015 and thereafter; and,
for SO, annual emissions, 333,520 tons
from 2009 through 2014, and 233,464
tons in 2015 and thereafter.
Additionally, the CAIR NOx ozone
season budget will be increased
annually by 4,030 tons to account for
NOx SIP Call trading sources that are
not EGUs under CAIR but are included
in the CAIR NOx Ozone Season Trading
Program. Ohio’s SIP revision sets these
budgets as the total amounts of
allowances available for allocation for
each year under the EPA-administered
cap-and-trade programs.

In North Carolina, 531 F.3d at 916-21,
the Court determined, among other
things, that the State SO, and NOx
budgets established in CAIR were
arbitrary and capricious.! However, as
discussed above, the Court also decided
to remand CAIR but to leave the rule in
place in order to ‘“temporarily preserve
the environmental values covered by
CAIR” pending EPA’s development and
promulgation of a replacement rule that
remedies CAIR’s flaws. North Carolina,
550 F.3d at 1178. EPA had indicated to
the Court that development and
promulgation of a replacement rule
would take about two years. Reply in
Support of Petition for Rehearing or
Rehearing en Banc at 5 (filed Nov. 17,
2008 in North Carolina v. EPA, Case No.
05-1224, DC Cir.). The process at EPA
of developing a proposal that will
undergo notice and comment and result
in a final replacement rule is ongoing.
In the meantime, consistent with the
Court’s orders, EPA is implementing
CAIR by approving State SIP revisions
that are consistent with CAIR (such as
the provisions setting State SO, and

1The Court also determined that the CAIR trading
programs were unlawful (id. at 921-23). For the
same reasons that EPA is approving the provisions
of Ohio’s SIP revision that use the SO, and NOx
budgets set in CAIR, EPA is also approving as
discussed below, Ohio’s SIP revision to the extent
the SIP revision adopts the CAIR trading programs,
including the provisions addressing applicability,
allowance allocations, and use of title IV
allowances.

NOx budgets for the CAIR trading
programs) in order to “temporarily
preserve” the environmental benefits
achievable under the CAIR trading
programs.

C. CAIR Cap-and-Trade Programs

The CAIR NOx annual and ozone
season model trading rules both largely
mirror the structure of the NOx SIP Call
model trading rule in 40 CFR Part 96,
subparts A through I. While the
provisions of the NOx annual and ozone
season model rules are similar, there are
some differences. For example, the NOx
annual model rule (but not the NOx
ozone season model rule) provides for a
CSP, which is discussed below and
under which allowances may be
awarded for early reductions of NOx
annual emissions. As a further example,
the NOx ozone season model rule
reflects the fact that the CAIR NOx
Ozone Season Trading Program replaces
the NOx SIP Call trading program after
the 2008 ozone season and is
coordinated with the NOx SIP Call
program. The NOx ozone season model
rule provides incentives for early
emissions reductions by allowing
banked, pre-2009 NOx SIP Call
allowances to be used for compliance in
the CAIR NOx ozone season trading
program. In addition, States have the
option of continuing to meet their NOx
SIP Call requirements by participating
in the CAIR NOx ozone season trading
program and including all their NOx SIP
Call trading sources in that program.

The provisions of the CAIR SO,
model rule are also similar to the
provisions of the NOx annual and ozone
season model rules. However, since
Clean Air Act title IV establishes an
ongoing Acid Rain cap-and-trade
program for SO, and not for NOx, the
model rule for SO, must additionally be
coordinated with the Acid Rain
program. The SO, model rule uses the
title IV allowances for compliance, with
each allowance allocated for 2010-2014
authorizing only 0.50 ton of emissions
and each allowance allocated for 2015
and thereafter authorizing only 0.35 ton
of emissions. Banked title IV allowances
allocated for years before 2010 can be
used at any time in the CAIR SO, cap-
and-trade program, with each such
allowance authorizing 1 ton of
emissions. Title IV allowances are to be
freely transferable among sources
covered by the Acid Rain Program and
sources covered by the CAIR SO, cap-
and-trade program.

EPA used the CAIR model trading
rules as the basis for the trading
programs in the CAIR FIPs. The CAIR
FIP trading rules are virtually identical
to the CAIR model trading rules, with
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changes made to account for Federal
rather than State implementation. The
CAIR model SO,, NOx annual, and NOx
ozone season trading rules and the
respective CAIR FIP trading rules are
designed to work together as integrated
SO,, NOx annual, and NOx ozone
season trading programs.

In the SIP revision EPA is approving,
Ohio chooses to implement its CAIR
budgets by requiring EGUs to participate
in EPA-administered cap-and-trade
programs for SO,, NOx annual, and NOx
ozone season emissions. Ohio has
adopted State rules for a ““full SIP”
revision that adopts, with certain
allowed changes discussed below, the
CAIR model cap-and-trade rules for SO,,
NOx annual, and NOx ozone season
emissions. Finally, Ohio’s rules provide
that non-EGUs that were required to
participate in the NOx Budget Trading
Program must participate in the CAIR
NOx Ozone Season Trading Program.

D. Applicability Provisions

In general, the CAIR model trading
rules apply to any stationary, fossil-fuel-
fired boiler or stationary, fossil-fuel-
fired combustion turbine serving at any
time, since the later of November 15,
1990, or the start-up of the unit’s
combustion chamber, a generator with
nameplate capacity of more than 25
megawatts producing electricity for sale.

States have the option of bringing in,
for the CAIR NOx ozone season program
only, those units in the State’s NOx SIP
Call trading program that are not EGUs
as defined under CAIR. EPA advises
States exercising this option to add the
applicability provisions in the State’s
NOx SIP Call trading rule for non-EGUs
to the applicability provisions in 40 CFR
96.304 in order to include in the CAIR
NOx ozone season trading program all
units required to be in the State’s NOx
SIP Call trading program that are not
already included under 40 CFR 96.304.
Under this option, the CAIR NOx ozone
season program must cover all large
industrial boilers and combustion
turbines, as well as any small EGUs (i.e.
units serving a generator with a
nameplate capacity of 25 megawatts or
less) that the State currently requires to
be in the NOx SIP Call trading program.
Ohio has chosen to expand the
applicability provisions of the CAIR
NOx Ozone Season Trading Program to
include all non-EGUs that were subject
to the State’s NOx SIP Call trading
program.

E. NOx Allowance Allocations

Under the NOx allowance allocation
methodology in the CAIR model trading
rules and in the CAIR FIP, NOx annual
and ozone season allowances are

allocated to units that have operated for
five years, based on heat input data from
a three-year period that are adjusted for
fuel type by using fuel factors of 1.0 for
coal, 0.6 for oil, and 0.4 for other fuels.
The CAIR model trading rules and the
CAIR FIP also provide a new unit set-
aside from which units without five
years of operation are allocated
allowances based on the units’ prior
year emissions.

States may establish in their SIP
submissions a different NOx allowance
allocation methodology that will be
used to allocate allowances to sources in
the States if certain requirements are
met concerning the timing of
submission of units’ allocations to the
Administrator for recordation and the
total amount of allowances allocated for
each control period. In adopting
alternative NOx allowance allocation
methodologies, States have flexibility
with regard to:

1. The cost to recipients of the
allowances, which may be distributed
for free or auctioned;

2. The frequency of allocations;

3. The basis for allocating allowances,
which may be distributed, for example,
based on historical heat input or electric
and thermal output; and

4. The use of allowance set-asides
and, if used, their size.

Consistent with the flexibility given to
States in the CAIR rules, Ohio has
chosen to distribute NOx annual and
NOx ozone season allowances in a
manner that differs in selected respects
from the distribution in the Part 96
model rule. First, as noted above, the
State’s NOx ozone season allocation
provisions have been modified to bring
the State’s non-EGUs into the CAIR NOx
ozone season trading program. Second,
while Ohio’s NOx ozone season
program rules provide the same set
aside for new sources as in the Part 96
model rule (reflecting five percent of
budgeted emissions for 2009 to 2014
and three percent of budgeted emissions
for 2015 and thereafter), the State
provides additional set asides of one
percent of budgeted emissions for
energy efficiency and renewable energy
projects and one percent of budgeted
emissions for innovative technology
projects. Ohio’s rules also authorize
Ohio EPA to increase the size of these
two set asides up to five percent of
budgeted emissions in the event that
requests for these set asides significantly
exceed the one percent level, with
provision that a correspondingly smaller
number of allowances would be issued
in the primary allowance distribution so
as to allocate no more than the budgeted
number of allowances. In the February
1, 2008 notice, EPA asked Ohio to

clarify these set aside allocation
provisions. EPA believes that this
revision provides sufficient
clarification.

As is done in EPA’s model rule,
Ohio’s rules distribute allowances
according to each source’s proportion of
heat input of subject sources. CAIR NOx
ozone season allowances for non-EGUs
are distributed according to heat input
from a separate allowance pool from the
pool for EGUs.

F. Allocation of NOx Allowances From
Compliance Supplement Pool

CAIR establishes a CSP to provide an
incentive for early reductions in NOx
annual emissions. The CSP consists of
200,000 CAIR NOx annual allowances
of vintage 2009 for the entire CAIR
region, and a State’s share of the CSP is
based upon the projected magnitude of
the emission reductions required by
CAIR in that State. States may distribute
CSP allowances, one allowance for each
ton of early reduction, to sources that
make NOx reductions during 2007 or
2008 beyond what is required by any
applicable State or Federal emission
limitation. States also may distribute
CSP allowances based upon a
demonstration of need for an extension
of the 2009 deadline for implementing
emission controls.

The CAIR annual NOx model trading
rule establishes specific methodologies
for allocations of CSP allowances. States
may choose an allowed, alternative CSP
allocation methodology to be used to
allocate CSP allowances to sources in
the States.

Consistent with the flexibility given to
States in CAIR, Ohio has chosen to
adopt a modified version of the
provisions of the CAIR NOx annual
model trading rule concerning the
allocation of allowances from the CSP.
EPA approved these provisions, as
discussed in EPA’s earlier rulemaking.
(See 73 FR 6038 (February 1, 2008).) In
brief, Ohio’s CSP is comprised of 25,037
allowances. Unlike the model rule,
which allocates allowances in the
amount that either (1) early reductions
occur, or (2) allowances are needed to
avoid disruption of electricity supply
(provided the total does not exceed the
State’s share of the CSP), Ohio’s rule
provides (1) an initial allocation
reflecting early reductions, limited to
the source’s proportionate share of the
CSP, with provision for (2) distribution
of the remainder of the CSP according
to the distribution of additional early
reductions. Ohio’s recent rulemaking
did not significantly change these
provisions, but the revised rule does
clarify that Ohio will submit CSP
allocations to the Administrator by
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November 30, 2009, as EPA requested in
its February 1, 2008, rulemaking notice.
The revised rule continues to satisfy
EPA requirements.

G. Individual Opt-In Units

The opt-in provisions of the CAIR SIP
model trading rules allow certain non-
EGUs (i.e., boilers, combustion turbines,
and other stationary fossil-fuel-fired
devices) that do not meet the
applicability criteria for a CAIR trading
program to participate voluntarily in
(i.e., opt into) the CAIR trading program.
A non-EGU may opt into one or more
of the CAIR trading programs. In order
to qualify to opt into a CAIR trading
program, a unit must vent all emissions
through a stack and be able to meet
monitoring, recordkeeping, and
recording requirements of 40 CFR part
75. The owners and operators seeking to
opt a unit into a CAIR trading program
must apply for a CAIR opt-in permit. If
the unit is issued a CAIR opt-in permit,
the unit becomes a CAIR unit, is
allocated allowances, and must meet the
same allowance-holding and emissions
monitoring and reporting requirements
as other units subject to the CAIR
trading program. The opt-in provisions
provide for two methodologies for
allocating allowances for opt-in units,
one methodology that applies to opt-in
units in general and a second
methodology that allocates allowances
only to opt-in units that the owners and
operators intend to repower before
January 1, 2015.

States have several options
concerning the opt-in provisions. States
may adopt the CAIR opt-in provisions
entirely or may adopt them but exclude
one of the methodologies for allocating
allowances. States may also decline to
adopt the opt-in provisions at all.

Consistent with this flexibility, Ohio
has chosen to allow non-EGUs meeting
certain requirements to participate in
the CAIR NOx annual trading program,
the CAIR NOx ozone season trading
program, and the CAIR SO trading
program. EPA approved Ohio’s earlier
version of rules authorizing these opt-
ins (see 73 FR 6038 (February 1, 2008)),
and Ohio’s revised rules make only
minor ministerial changes.

VII. Final Action

EPA is approving Ohio’s full CAIR
SIP revision, which includes rules
submitted on July 15, 2009, and August
13, 2009. With these rules, Ohio is
providing for continued participation in
the EPA-administered CAIR cap-and-
trade programs for SO, NOx annual,
and NOx ozone season emissions. The
requested SIP revision meets the
applicable requirements of CAIR, which

are set forth in 40 CFR 51.123(0) and
(aa), with regard to NOx annual and
NOx ozone season emissions, and 40
CFR 51.124(0), with regard to SO,
emissions. In accordance with 40 CFR
52.35 and 52.36, as an automatic
consequence of the approval of Ohio’s
full CAIR SIP revision, EPA is also
amending the Ohio plan to withdraw
the CAIR FIPs for SO,, NOx annual, and
NOx ozone season emissions for Ohio
sources.

We are publishing this action without
prior proposal because we view this as
a noncontroversial amendment and
anticipate no adverse comments.
However, in the proposed rules section
of this Federal Register publication, we
are publishing a separate document that
will serve as the proposal to approve the
State plan if relevant adverse written
comments are filed. This rule will be
effective November 24, 2009 without
further notice unless we receive relevant
adverse written comments by October
26, 2009. If we receive such comments,
we will withdraw this action before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on the proposed action. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
If we do not receive any comments, this
action will be effective November 24,
2009.

VIII. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Clean Air Act and
applicable Federal regulations. 42
U.S.C. 7410(k); 40 CFR 52.02(a). Thus,
in reviewing SIP submissions, EPA’s
role is to approve State choices,
provided that they meet the criteria of
the Clean Air Act. Accordingly, this
action merely approves State law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by State law. For
that reason, this action:

e Is not a “‘significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities

under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on Tribal governments or preempt
Tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: August 19, 2009.
Walter W. Kovalick, Jr.,
Acting Regional Administrator, Region 5.
m 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart KK—Ohio

m 2. Section 52.35 is amended by:

m a. In paragraph (d)(1), by removing
“[STATE NAME]” and by adding
“Ohio”, in its place; and

m b. In paragraph (d)(2), by removing
“[STATE NAME]” and by adding,
“Ohio”, in its place.
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m 3. Section 52.36 is amended in
paragraph (c) by removing “[STATE
NAME]” and by adding, “Ohio”, in its
place.

m 4. Section 52.1870 is amended by
revising paragraph (c)(140) to read as
follows:

§52.1870 Identification of plan.
* * * * *
(C) * *x %

(140) On July 15, 2009, and August
13, 2009, Ohio submitted rules
addressing the requirements of the
Clean Air Interstate Rule.

(i) Incorporation by reference.

(A) Ohio Administrative Code Rule
3745-109-01 “CAIR NOx annual, CAIR
SO; and CAIR NOx ozone season
trading programs definitions and
general provisions.”, Rule 3745-109-04
“CAIR NOx allowance allocations.”,
Rule 3745-109-07 “Monitoring and
Reporting.”, Rule 3745-109-08 “CAIR
NOx opt-in units.”, Rule 3745-109-11
“CAIR SO allowance tracking system.”,
Rule 3745-109-12 “CAIR SO,
allowance transfers.”, Rule 3745-109—
13 “Monitoring and reporting.””, Rule
3745-109-14 “CAIR SO, opt-in units.”,
Rule 3745-109-17 “CAIR NOx ozone
season allowance allocations.”, Rule
3745-109-18 “CAIR NOx ozone season
allowance tracking system.”, Rule 3745—
109-19 “CAIR NOx ozone season
allowance transfers.”, Rule 3745—-109—
20 “Monitoring and reporting.”’, and
Rule 3745-109-21 “CAIR NOx ozone
season opt-in units.”, adopted on July 6,
2009, effective on July 16, 2009.

(B) July 6, 2009, “Director’s Final
Findings and Orders”, signed by Chris
Korleski, Director, Ohio Environmental
Protection Agency.

(C) Ohio Administrative Code Rule
3745-109-02 “CAIR designated
representative for CAIR NOx sources.”,
Rule 3745-109-03 “‘Permits.”, Rule
3745-109-05 “CAIR NOx allowance
tracking system.”, Rule 3745-109—-06
“CAIR NOx allowance transfers.”, Rule
3745-109-09 “CAIR designated
representative for CAIR SO, sources.”,
Rule 3745-109-10 “‘Permits.”, Rule
3745—-109-15 “CAIR designated
representative for CAIR NOx ozone
season sources.”, and Rule 3745-109-16
“Permits.”, adopted on September 17,
2007, effective on September 27, 2007.

(D) September 17, 2007, “Director’s
Final Findings and Orders”, signed by
Chris Korleski, Director, Ohio
Environmental Protection Agency.

m 5. Section 52.1891 is removed.
W 6. Section 52.1892 is removed.

[FR Doc. E9-23254 Filed 9-24—09; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2009-0506; FRL-8962-4]

Approval and Promulgation of Air
Quality Implementation Plans;
Commonwealth of Pennsylvania;
Determination of Clean Data for the
1997 Fine Particulate Matter Standard

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: EPA is determining that the
Johnstown (Cambria and Indiana
Counties), Lancaster (Lancaster County),
Reading (Berks County), and York (York
County), Pennsylvania nonattainment
areas for the 1997 fine particulate matter
(PM 5) National Ambient Air Quality
Standard (NAAQS) have clean data for
the 1997 PM,.s NAAQS.

DATES: Effective Date: This final rule is
effective on September 25, 2009.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2009-0506. All
documents in the docket are listed in
the http://www.regulations.gov Web
site. Although listed in the electronic
docket, some information is not publicly
available, i.e., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
http://www.regulations.gov or in hard
copy for public inspection during
normal business hours at the Air
Protection Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103.

FOR FURTHER INFORMATION CONTACT: Rose
Quinto, (215) 814-2182, or by e-mail at
quinto.rose@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

Organization of this document. The
following outline is provided to aid in
locating information in this preamble.

I. What Action Is EPA Taking?

II. What Is the Effect of This Action?

III. When Is This Action Effective?

IV. What Is EPA’s Final Action?

V. What Are the Statutory and Executive
Order Reviews?

I. What Action Is EPA Taking?

EPA is determining that the
Johnstown, Lancaster, Reading, and
York nonattainment areas have clean
data for the 1997 PM, s NAAQS. This
determination is based upon quality
assured, quality controlled and certified
ambient air monitoring data that show
the area has monitored attainment of the
1997 PM, s NAAQS based on the 2006—
2008 data. In addition, quality
controlled and quality assured
monitoring data submitted during the
calendar year 2009, which are available
in the EPA Air Quality System (AQS)
database, but not yet certified, show that
these areas continue to meet the 1997
PM..s NAAQS.

Other specific requirements of the
determination and the rationale for
EPA’s proposed action are explained in
the notice of proposed rulemaking
(NPR) published on July 31, 2009 (74 FR
38158) and will not be restated here. No
public comments were received in
response to the NPR.

II. What Is the Effect of This Action?

This final action, in accordance with
40 CFR 51.1004(c), suspends the
requirements for these areas to submit
attainment demonstrations, associated
reasonably available control measures,
reasonable further progress plans,
contingency measures, and other
planning state implementation plans
(SIPs) related to attainment of the 1997
PM,.s NAAQS for so long as these areas
continue to meet the 1997 PM, 5
NAAQS.

II1. When Is the Action Effective?

EPA finds that there is good cause for
this approval to become effective on the
date of publication of this action in the
Federal Register, because a delayed
effective date is unnecessary due to the
nature of the approval. The expedited
effective date for this action is
authorized under both 5 U.S.C.
553(d)(1), which provides that rule
actions may become effective less than
30 days after publication if the rule
“grants or recognizes an exemption or
relieves a restriction” and 5 U.S.C.
553(d)(3), which allows an effective date
less than 30 days after publication “as
otherwise provided by the agency for
good cause found and published with
the rule.” As noted above, this
determination of attainment suspends
the requirements for the Johnstown,
Lancaster, Reading, and York,
Pennsylvania PM; s nonattainment areas
to submit an attainment demonstration,
associated reasonably available
measures, a reasonable further progress
plan, contingency measures, and any
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other planning SIPs related to
attainment of the standard for so long as
these areas continue to meet the 1997
PM, s NAAQS. The suspension of these
requirements is sufficient reason to
allow an expedited effective date of this
rule under 5 U.S.C. 553(d)(1). In
addition, these nonattainment areas’
suspension from these requirements
provide good cause to make this rule
effective on the date of publication of
this action in the Federal Register,
pursuant to 5 U.S.C. 553(d)(3). The
purpose of the 30-day waiting period
prescribed in 5 U.S.C. 553(d) is to give
affected parties a reasonable time to
adjust their behavior and prepare before
the final rule takes effect. Where, as
here, the final rule suspends
requirements rather than imposing
obligations, affected parties, such as the
Commonwealth of Pennsylvania, do not
need time to adjust and prepare before
the rule takes effect.

IV. What Is EPA’s Final Action?

EPA is determining that the
Johnstown, Lancaster, Reading, and
York, Pennsylvania nonattainment areas
have clean data for the 1997 PM, s
NAAQS. This determination is based
upon quality assured, quality
controlled, and certified ambient air
monitoring data showing that these
areas have monitored attainment of the
1997 PM, s NAAQS based on the 2006—
2008 data. This final action, in
accordance with 40 CFR 51.1004(c), will
suspend the requirements for these
areas to submit attainment
demonstrations, associated reasonably
available control measures, reasonable
further progress plans, contingency
measures, and other planning SIPs
related to attainment of the 1997 PM, s
NAAQS for so long as each of these
areas continue to meet the 1997 PM, s
NAAQS.

V. What Are Statutory and Executive
Order Reviews?

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e Is not a “significant regulatory
action” subject to review by the Office

of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule

cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by November 24, 2009. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action,
pertaining to the determination of clean
data for the 1997 fine particulate matter
standard for the Johnstown, Lancaster,
Reading, and York, Pennsylvania PM, s
nonattainment areas, may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Particulate matter.

Dated: September 15, 2009.
William C. Early,
Acting Regional Administrator, Region III.

m 40 CFR part 52 is amended as follows:
PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart NN—Pennsylvania

m 2. Section 52.2059 is amended by
adding paragraph (d) to read as follows:

§52.2059 Control strategy: Particulate
matter.

* * * * *

(d) Determination of Clean Data. EPA
has determined, as of September 25,
2009, the Johnstown (Cambria and
Indiana Counties), Lancaster (Lancaster
County), Reading (Berks County) and
York (York County), Pennsylvania
nonattainment areas have clean data for
the 1997 PM, s NAAQS. This
determination, in accordance with 40
CFR 52.1004(c), suspends the
requirements for these areas to submit
an attainment demonstration, associated
reasonably available measures, a
reasonable further progress plan,
contingency measures, and other
planning SIPs related to attainment of
the standard for as long as these areas
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continue to meet the 1997 PM, 5
NAAQS.

[FR Doc. E9-23057 Filed 9-24—09; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services
[CMS-1410-CN]

42 CFR Part 483
RIN 0938—-AP46

Medicare Program; Prospective
Payment System and Consolidated
Billing for Skilled Nursing Facilities;
Correction

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Final rule; correction.

SUMMARY: This document corrects
technical errors that appeared in the
final rule published in the Federal
Register (74 FR 40288) on August 11,
2009 entitled, "Medicare Program;
Prospective Payment System and
Consolidated Billing for Skilled Nursing
Facilities for FY 2010; Minimum Data
Set, Version 3.0 for Skilled Nursing
Facilities and Medicaid Nursing
Facilities.”

DATES: Effective Date: This correction is
effective October 1, 2009.
FOR FURTHER INFORMATION CONTACT: Bill
Ullman, (410) 786-5667.

SUPPLEMENTARY INFORMATION:

I. Background

In FR Doc. E9-18662 of August 11,
2009 (74 FR 40288), there were three
errors (two typographical errors and a
technical error in the wage index
values) that we are identifying and
correcting in section III—"“Correction of
Errors”. The corrections in this notice
are effective as if they were included in
the final rule published on August 11,
2009. Accordingly, the corrections are
effective October 1, 2009.

II. Summary of Errors

In the August 11, 2009 final rule, we
made two typographical errors in the
preamble that resulted in an incorrect
date being cited. First, on page 40293,
we stated that the “* * * final rule sets
forth a schedule of Federal prospective
payment rates applicable to Medicare
Part A SNF services beginning October
1, 2010.” We are correcting the date that
appears in this sentence so that it
correctly reads “October 1, 2009”

consistent with Tables 2 and 3 (“FY
2010 Unadjusted Federal Rate Per Diem
Urban” and “FY 2010 Unadjusted
Federal Rate Per Diem Rural”), and with
the fiscal year (FY) 2010 effective date
for the Federal rates specified
throughout the preamble. In addition,
on page 40297, we made a typographical
error resulting in an incorrect date being
cited in describing the prospective
nature of the recalibration of the case-
mix weights. The purpose of the
paragraph where the date appears is to
explain that in order to avoid possible
negative consequences, the recalibration
of the case-mix weights is being
implemented on a prospective basis
only, and does not include a retroactive
recoupment of any overpayments
already made. We are correcting the
date that appears in the preamble, so
that it correctly reads “October 1, 2009”
rather than “October 1, 2010”,
consistent with the FY 2010 effective
date specified for the recalibration
throughout the final rule.

In addition, in the addendum to the
August 11, 2009 final rule, we are
revising an entry in Table B: “FY 2010
Wage Index Based on CBSA Labor
Market Areas for Rural Areas” in order
to correct a technical error arising from
the revision of wage data for two
inpatient prospective payment system
(IPPS) providers. We inadvertently
excluded the wage data for a hospital
that should have been included in the
wage index calculation, and included
the wage data for a hospital that should
have been excluded from the wage
index. Accordingly, we are revising the
wage index value displayed in Table B
for rural California from “1.2001” to the
corrected value of “1.2051”. As this
revision involves only a single entry in
Table B, we are not republishing the
table in its entirety in this notice;
however, we note that the corrected
version of this table is available on the
SNF PPS Web site, which can be
accessed online at http://
www.cms.hhs.gov/SNFPPS/.

III. Correction of Errors

In FR Doc. E9-18662 (74 FR 40288),
make the following corrections:

1. On page 40293, in column 2, in the
first paragraph under Section II1.B.1
(Federal Prospective Payment System),
in the first sentence, the date “October
1, 2010” is corrected to read “October
1, 2009”.

2. On page 40297, in column 2, in the
last paragraph, in the first line from the
bottom, the date “October 1, 2010” is
corrected to read “October 1, 2009”.

3. On page 40385, in Table B, in
column 3 of the table, in line 5, the

wage index “1.2001” is corrected to
read “1.2051”.

IV. Waiver of Proposed Rulemaking
and Delayed Effective Date

We ordinarily publish a proposed rule
in the Federal Register to provide a
period for public comment before the
provisions of a rule such as this take
effect in accordance with section 553(b)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). We also
ordinarily provide a 30-day delay in the
effective date of the provisions of a
notice in accordance with section 553(d)
of the APA (5 U.S.C. 553(d)). However,
we can waive both the notice and
comment procedure and the 30-day
delay in effective date if the Secretary
finds, for good cause, that a notice and
comment process is impracticable,
unnecessary, or contrary to the public
interest, and incorporates a statement of
the finding and the reasons for it in the
notice.

We find for good cause that it is
unnecessary to undertake notice and
comment rulemaking because this
notice merely provides technical
corrections to the regulations. We are
not making substantive changes to our
payment methodologies or policies, but
rather, are simply implementing
correctly the payment methodologies
and policies that we previously
proposed, received comment on, and
subsequently finalized. The public has
already had the opportunity to comment
on these payment methodologies and
policies, and this correction notice is
intended solely to ensure that the FY
2010 skilled nursing facility (SNF)
prospective system (PPS) final rule
accurately reflects them. Therefore, we
believe that undertaking further notice
and comment procedures to incorporate
these corrections into the final rule is
unnecessary and contrary to the public
interest.

Further, we believe a delayed
effective date is unnecessary because
this correction notice merely corrects
inadvertent technical errors. The
changes noted above do not make any
substantive changes to the SNF PPS
payment methodologies or policies.
Moreover, we regard imposing a delay
in the effective date as being contrary to
the public interest. We believe that it is
in the public interest for providers to
receive appropriate SNF PPS payments
in as timely a manner as possible and
to ensure that the FY 2010 SNF PPS
final rule accurately reflects our
payment methodologies, payment rates,
and policies. Therefore, we find good
cause to waive notice and comment
procedures, as well as the 30-day delay
in effective date.
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(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance; and Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program)

Dated: September 16, 2009.
Dawn L. Smalls,
Executive Secretary to the Department.
[FR Doc. E9—-22958 Filed 9-24—09; 8:45 am]
BILLING CODE 4120-01-P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

45 CFR Parts 2550 and 2552
RIN 3045-AA50

Serve America Act Amendments to the
National and Community Service Act
of 1990 and the Domestic Volunteer
Service Act of 1973

AGENCY: Corporation for National and
Community Service.

ACTION: Interim final rule with request
for comments; correction.

SUMMARY: The Corporation for National
and Community Service (the
Corporation) is correcting an interim
final rule implementing time-sensitive
changes required by the Serve America
Act to take effect on October 1, 2009,
that appeared in the Federal Register of
September 10, 2009. That document
included amendments to two
incorrectly listed paragraphs in two
section, and inadvertently quoted
incorrect language from another. This
document corrects those errors.

DATES: Effective October 1, 2009.

FOR FURTHER INFORMATION CONTACT:
Amy Borgstrom, Docket Manager,
Corporation for National and
Community Service, (202) 606—6930,
TDD (202) 606—3472. Persons with
visual impairments may request this
document in an alternate format.
SUPPLEMENTARY INFORMATION: On
September 10, 2009 (74 FR 46495), the
Corporation published an interim final
rule which included amendments to
two incorrectly listed paragraphs in 45
CFR 2550.50 and 2550.80, and
inadvertently quoted incorrect language
from 45 CFR 2552.82. This document
corrects the interim final rule by
revising the instructions for 45 CFR
2550.50, 2550.80, and 2552.82.

m In FR Doc. 2009-21671, appearing on
page 46495 in the Federal Register of
Thursday, September 10, 2009, the
following corrections are made:

§2550.50 [Corrected]

m 1. On page 46507, in the second
column,, in instructions 38a, 38b and

38c, remove “paragraph (a)” and add
“paragraph (b)” in its place.

m 2. On page 46057, in the second
column, after the section heading for
§2550.50, add five asterisks below the
section heading and remove the
paragraph designation “(a)”” and add the
paragraph designation “(b)” in its place.

§2550.80 [Corrected]

m 3. On page 46057, in the second
column, in instruction 39d, remove
“‘paragraph (i)’ and add “paragraph
(m)” in its place.

m 4. On page 46057, in the third column,
in the 36th line, remove the paragraph
designation “(i)” and add the paragraph
designation “(m)” in its place.

§2552.82 [Corrected]

m 5. On page 46509, in the first column,

in instruction 55¢, remove ‘“mentally

retarded child” and add “mentally

retarded individual” in its place.
Dated: September 21, 2009.

Frank R. Trinity,

General Counsel.

[FR Doc. E9-23248 Filed 9-24—09; 8:45 am]

BILLING CODE P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 060418103—-6181-02]
RIN 0648—-XR84

Fisheries of the Northeastern United
States; Spiny Dogdfish Fishery;
Commercial Period 1 Quota Harvested

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure of spiny dogfish
fishery.

SUMMARY: NMFS announces that the
spiny dogfish commercial quota
available to the coastal states from
Maine through Florida for the first semi-
annual quota period, May 1, 2009 -
October 31, 2009, has been harvested.
Therefore, effective 0001 hours,
September 26, 2009, federally permitted
spiny dogfish vessels may not fish for,
possess, transfer, or land spiny dogfish
until November 1, 2009, when the
Period 2 quota becomes available.
Regulations governing the spiny dogfish
fishery require publication of this
notification to advise the coastal states
from Maine through Florida that the

quota has been harvested and to advise
vessel permit holders and dealer permit
holders that no Federal commercial
quota is available for landing spiny
dogfish in these states. This action is
necessary to prevent the fishery from
exceeding its Period 1 quota and to
allow for effective management of this
stock.

DATES: Quota Period 1 for the spiny
dogfish fishery is closed effective at
0001 hr local time, September 26, 2009,
through 2400 hr local time October 31,
2009. Effective September 26, 2009,
federally permitted dealers are also
advised that they may not purchase
spiny dogfish from federally permitted
spiny dogfish vessels.

FOR FURTHER INFORMATION CONTACT: Don
Frei at (978) 281-9221, or
Don.Frei@noaa.gov.

SUPPLEMENTARY INFORMATION:
Regulations governing the spiny dogfish
fishery are found at 50 CFR part 648.
The regulations require annual
specification of a commercial quota,
which is allocated into two quota
periods based upon percentages
specified in the fishery management
plan. The commercial quota is
distributed to the coastal states from
Maine through Florida, as described in
§648.230.

The initial total commercial quota for
spiny dogfish for the 2009 fishing year
is 12 million 1b (5,443.11 mt) (74 FR
20230, May 1, 2009). The commercial
quota is allocated into two periods (May
1 through October 31, and November 1
through April 30). Vessel possession
limits are intended to preclude directed
fishing, and they are set at 3,000 1b (1.36
mt) for both Quota Periods 1 and 2.
Quota Period 1 is allocated 6,948,000 1b
(3,151.56 mt), and Quota Period 2 is
allocated 5,052,000 1b (2,291.55 mt) of
the commercial quota. The total quota
cannot be exceeded, so landings in
excess of the amount allocated to Period
1 have the effect of reducing the quota
available to the fishery during Period 2.

The Administrator, Northeast Region,
NMFS (Regional Administrator)
monitors the commercial spiny dogfish
quota for each quota period and, based
upon dealer reports, state data, and
other available information, determines
when the total commercial quota will be
harvested. NMFS is required to publish
a notification in the Federal Register
advising and notifying commercial
vessels and dealer permit holders that,
effective upon a specific date, the
Federal spiny dogfish commercial quota
has been harvested and no Federal
commercial quota is available for
landing spiny dogfish for the remainder
of that quota period.
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Section 648.4(b) provides that Federal
spiny dogfish permit holders agree, as a
condition of the permit, not to land
spiny dogfish in any state after NMFS
has published notification in the
Federal Register that the commercial
quota has been harvested and that no
commercial quota for the spiny dogfish
fishery is available. Therefore, effective
0001 hr local time, September 26, 2009,
landings of spiny dogfish in coastal
states from Maine through Florida by
vessels holding commercial Federal

fisheries permits will continue to be
prohibited through October 31, 2009,
2400 hr local time. The 2009 Period 2
quota will be available for commercial
spiny dogfish harvest on November 1,
2009. Effective September 26, 2009,
federally permitted dealers are also
advised that they may not purchase
spiny dogfish from vessels issued
Federal spiny dogfish permits that land
in coastal states from Maine through
Florida.

Classification

This action is required by 50 CFR part
648 and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: September 22, 2009.

Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E9—23215 Filed 9—22—-09; 4:15 pm]
BILLING CODE 3510-22-S
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Proposed Rules

Federal Register
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1250
[Doc. No. AMS-PY-08-0032]
Amendment to Egg Research and

Promotion Order and Regulations To
Increase the Rate of Assessment

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
amend the Egg Research and Promotion
Order to increase the assessment rate on
egg producers paying assessments to the
American Egg Board (AEB) from 10
cents to 15 cents per 30-dozen case of
commercial eggs, provided the increase
is approved by egg producers voting in
a referendum. This proposal would also
make a conforming amendment to the
regulations. AEB, which administers the
Order, recommended this action to
sustain and expand its national
promotion, research, and consumer
information program.

DATES: Comments must be received on
or before November 24, 2009.

ADDRESSES: Interested persons are
invited to submit written comments on
the Internet at http://
www.regulations.gov or to Angela C.
Snyder; Research and Promotion;
Standards, Promotion, & Technology
Branch; Poultry Programs, AMS, U.S.
Department of Agriculture; 1400
Independence Avenue, SW., Stop 0256;
Washington, DC 20250-0259; fax (202)
720-2930. Comments should reference
the docket number and the date and
page number of this issue of the Federal
Register and will be available for public
inspection in the Office of the Docket
Clerk, Poultry Programs, AMS, USDA,
Room 3953-S, 1400 Independence
Avenue, SW., Washington, DC 20250—
0259, during regular business hours or
can be viewed at: http://
www.regulations.gov. All comments
received will be posted without change,

including any personal information
provided.

FOR FURTHER INFORMATION CONTACT:
Angela C. Snyder; Research and
Promotion; Standards, Promotion &
Technology Branch; Poultry Programs,
AMS, USDA, 1400 Independence
Avenue, SW., Room 3932-S;
Washington, DC 20250-0256; telephone:
(202) 720-4476; fax (202) 720—2930; or
e-mail: Angie.Snyder@ams.usda.gov.
SUPPLEMENTARY INFORMATION:

Executive Order 12866

The Office of Management and Budget
(OMB) has waived the review process
required by Executive Order 12866 for
this action.

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. The rule is not intended
to have a retroactive effect and will not
affect or preempt any State or Federal
law authorizing promotion or research
relating to an agricultural commodity.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Section 14
of the Act allows those subject to the
Order to file a written petition with the
Secretary of Agriculture (Secretary) if
they believe that the Order, any
provision of the Order, or any obligation
imposed in connection with the Order,
is not in accordance with the law. In
any petition, the person may request a
modification of the Order or an
exemption from the Order. The
petitioner will have the opportunity for
a hearing on the petition. Afterwards, an
Administrative Law Judge (AL]J) will
issue a decision. If the petitioner
disagrees with the ALJ’s ruling, the
petitioner has 30 days to appeal to the
Judicial Officer, who will issue a ruling
on behalf of the Secretary. If the
petitioner disagrees with the Secretary’s
ruling, the petitioner may file, within 20
days, an appeal in the U.S. District
Court for the district where the
petitioner resides or conducts business.

Initial Regulatory Flexibility Act
Analysis and Paperwork Reduction Act

In accordance with the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601—
612), AMS has considered the economic
impact of this action on the small
producers that would be affected by this
rule. The purpose of the RFA is to fit

regulatory action to scale on businesses
subject to such action so that small
businesses will not be
disproportionately burdened.

According to AEB, approximately 245
producers are subject to the provisions
of the Order, including paying
assessments. Under the current Order,
producers in the 48 contiguous United
States and the District of Columbia who
own more than 75,000 laying hens each
currently pay a mandatory assessment
of 10 cents per 30-dozen case of eggs.
Handlers are responsible for collecting
and remitting assessments to the Board.
There are approximately 160 egg
handlers who collect assessments.
Assessments under the program are
used by AEB to finance promotion,
research, and consumer information
programs designed to increase consumer
demand for eggs in domestic and
international markets. At the current
rate of 10 cents per case, assessments
generate about $20 million in annual
revenues. The Order is administered by
AEB under supervision of the U.S.
Department of Agriculture.

In 13 CFR part 121, the Small
Business Administration (SBA) defines
small agricultural producers as those
having annual receipts of no more than
$750,000 and small agricultural service
firms as those having annual receipts of
no more than $7 million. Under this
definition, the vast majority of the egg
producers that would be affected by this
rule would not be considered small
entities. Producers owning 75,000 or
fewer laying hens are exempt from this
program.

Given that a laying hen produces
approximately 22 dozen eggs per year,
production from 75,000 laying hens
would result in 1.65 million dozen eggs.
With a wholesale price of $0.965 per
dozen, total annual receipts would be
$1.59 million, which is well above the
definition used to describe a small farm.
The wholesale price of eggs would need
to drop to approximately $0.45 per
dozen before a producer with 75,000
hens could be classified as a small farm
under the SBA definition.

The present 10-cent assessment is
equivalent to approximately 0.28
percent of the wholesale price of a 30-
dozen case of large eggs. An assessment
rate of 15 cents per 30-dozen case would
be equivalent to approximately 0.42
percent of the wholesale price of a 30-
dozen case of large eggs. This wholesale
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price is based on the price per dozen
Grade A large egg price reported in the
“Weekly Combined Regional Shell
Eggs” report (WA _PY001) published by
USDA'’s Poultry Market News and
Analysis Branch.

According to AEB, additional revenue
is required in order to sustain and
expand its programs. This proposed
increase is consistent with sections 8
and 9 of the Act (7 U.S.C. 2701-2718)
that permit AEB to recommend an
increase in the assessment rate up to 20
cents per case and request that a
referendum be held if such an increase
is supported by a scientific study,
marketing analysis, or other similar
competent evidence.

AEB conducted a marketing analysis
demonstrating that a 5-cent increase in
the assessment rate (to a total of 15
cents) is appropriate to effectively
strengthen AEB’s programs. The
marketing analysis addressed the need
for a funding increase due to the
following factors: (1) Inflation,
including the overall increases in all
costs associated with doing business
since the last increase in AEB’s
assessment rate in 1994; (2) AEB’s
advertising program, including the
increased cost of advertising
expenditures as well as new media
outlets; (3) AEB’s nutrition program,
including additional research needed to
examine both the nutritional benefits of
eggs and the relationship between eggs
and increased serum cholesterol levels
and heart disease risk; and (4) AEB’s
food safety program, specifically
expanding research to cover food safety
as the public becomes more concerned
about food safety issues.

With the proposed increased
assessment, the financial commitment
of the U.S. egg industry for generic
research and promotion activity could
increase by 50 percent, from
approximately $20 million to an
estimated $30 million annually.

AEB considered several alternatives,
including the status quo of 10 cents per
case, an increase to 20 cents per case,
and an increase to 15 cents per case.
AEB ultimately concluded that the
status quo would not allow AEB even to
sustain its programs effectively, and that
an increase to 15 cents was sufficient to
maintain and expand its promotion,
research, and consumer information
programs.

This rule does not impose additional
recordkeeping requirements on egg
producers or collecting handlers. There
are no Federal rules that duplicate,
overlap, or conflict with this rule.

In accordance with OMB regulation 5
CFR part 1320 which implements the
Paperwork Reduction Act of 1995 [44

U.S.C. Chapter 35], the information
collection and recordkeeping
requirements that are imposed by the
Order and Rules and Regulations have
been approved previously under OMB
control number 0581-0093. This rule
does not result in a change to those
information collection and
recordkeeping requirements.

We have performed this Initial
Regulatory Flexibility Analysis
regarding the impact of these proposed
amendments to the Order and Rules and
Regulations on small entities, and we
invite comments concerning potential
effects of these amendments on small
businesses.

Background

The Egg Research and Consumer
Information Act (7 U.S.C. 2701-2718,
hereinafter referred to as the “Act”)
established a national egg research and
promotion program—administered by
AEB—that is financed through industry
assessments and subject to oversight by
AMS. This program of promotion,
research, and consumer information is
designed to strengthen the position of
eggs in the marketplace and to establish,
maintain, and expand markets for eggs.

This program is financed by
assessments on egg producers owning
more than 75,000 laying hens. The Egg
Research and Promotion Order specifies
that handlers are responsible for
collecting and remitting the producer
assessments to AEB, reporting their
handling of eggs, and maintaining
records necessary to verify their reports.

This rule proposes to increase the
assessment rate on egg producers from
10 cents to 15 cents per case of
commercial eggs. Only producers in the
contiguous United States are subject to
the program, and producers owning
75,000 or fewer laying hens are exempt
from paying assessments.

In order to sustain and expand the
promotion, research, and consumer
information programs at present levels,
AEB believes that additional revenue is
required. The proposed increase is
estimated to generate $10 million in
new revenue, depending upon
production levels. Currently, AEB
collects approximately $20 million per
year. A 5-cent increase in the
assessment rate is expected to increase
the total to about $30 million per year.

Section 8 of the Act provides for an
assessment rate up to 20 cents per case.
Section 1250.347 currently provides for
an assessment at a rate not to exceed 10
cents per 30-dozen case of eggs, or
equivalents thereof. Any increase from
the current 10-cent rate established in
the Order must be approved by egg
producers voting in a referendum.

Section 9 of the Act provides that if AEB
determines, based on a scientific study,
marketing analysis, or other similar
competent evidence, that an increase in
the assessment rate is necessary to
effectuate the declared policy of the Act,
AEB may recommend the increase to the
Secretary and request that a referendum
be held to vote on the assessment
increase.

Marketing Analysis and AEB
Recommendation

Consequently, AEB conducted a
marketing analysis demonstrating that a
5-cent increase in the assessment rate to
a total of 15 cents was appropriate to
effectively strengthen AEB’s programs.

Because of inflation, AEB estimates
that an estimated $14.7 million would
be required to duplicate the same media
program in 2008 as was conducted for
$7.9 million in 1995, when the
assessment rate was last increased.

Despite the success of the advertising
program, AEB’s media budget has not
kept pace with media inflation. Over the
last 10 years, the budget has remained
relatively flat, averaging roughly $7.9
million annually. Meanwhile, the cost
of media has steadily increased at the
rate of 5 percent each year. If AEB’s
advertising budget matched inflation, it
would be more than 50 percent larger
today than it is, and it would reach $22
million in 2017. By not keeping up with
inflation, each year AEB has been
reaching fewer consumers and less
often.

Ten years ago, AEB expanded its
research to include studies on the
nutritional benefits of eggs, including
satiety and weight control;
bioavailability of egg nutrients; egg
protein and muscle retention in the
elderly; egg lutein and eye health; egg
choline and brain development, dietary
choline requirements, and the
relationship between choline and
reduction of heart-disease risk; and eggs
and school performance.

The expansion of the research
programs over the past decade has been
an essential component of AEB’s
mission. To continue to fund the best
and most relevant research projects,
AEB needs to increase its level of
research funding to account for the
rising cost of studies today compared to
10 years ago, the increased number of
research topics, and publicizing
research findings.

In addition to research into egg
nutrients, AEB has also funded research
and other programs related to food
safety as the public’s food security
concerns have increased. AEB has
funded research on Salmonella, avian
influenza, transportation systems,



48870 Federal Register/Vol.

74, No. 185/Friday, September 25, 2009 /Proposed Rules

cooking methods, and statistical
analyses. Not only do these studies deal
with current food safety issues, but they
also help the egg industry prepare for
and address potential risks.

At the March 27, 2008, board meeting,
AEB members voted unanimously to
recommend that the assessment rate be
increased from 10 cents to 15 cents per
30-dozen case of commercial eggs.

Proposed Changes and Referendum

This rule would amend the Order as
well as the implementing Rules and
Regulations. Section 1250.347 of the
Order states that the assessment rate is
not to exceed 10 cents per 30-dozen case
of eggs, provided that no more than
such assessment shall be made on any
case of eggs. Section 1250.514 provides
for an assessment rate of 10 cents per
case of commercial eggs handled for the
account of each producer, with each
case being subject to assessment only
once. Accordingly, section 1250.347 of
the Order and section 1250.514 of the
Rules and Regulations would be revised
to reflect an assessment rate of 15 cents
per case. In order to better reflect the
provisions of the Act, section 1250.347
of the Order would be amended to
reflect both the maximum assessment
rate authorized under the Act as well as
the assessment rate itself.

A 60-day comment period is provided
to allow interested parties to respond to
this proposal. All written comments
received by the date specified in
response to this rule will be considered
prior to conducting the referendum.

After an opportunity for public
comment, a referendum will be held
among egg producers not exempt from
the Act. Producers engaged in the
production of commercial eggs during a
representative period determined by the
Secretary will be eligible to vote on the
assessment rate change recommended
by AEB.

All known eligible egg producers will
receive information in the mail
regarding the referendum.

The increase in the assessment rate
shall become effective if the change is
approved or favored by not less than
two-thirds of the producers voting in the
referendum, or a majority of such
producers if they represent not less than
two-thirds of the commercial eggs
produced by those voting.

List of Subjects in 7 CFR Part 1250

Administrative practice and
procedure, Advertising, Agricultural
research, Eggs and egg products,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble 7 CFR part 1250 is proposed
to be amended as follows:

PART 1250—EGG RESEARCH AND
PROMOTION

1. The authority citation of part 1250
continues to read as follows:

Authority: 7 U.S.C. 2701-2718 and 7
U.S.C. 2401.

2. Section 1250.347 is revised to read
as follows:

§1250.347 Assessments.

Each handler designated in § 1250.349
and pursuant to regulations issued by
the Board shall collect from each
producer, except for those producers
specifically exempted in § 1250.348,
and shall pay to the Board at such times
and in such manner as prescribed by
regulation issued by the Board an
assessment at a rate of 15 cents per 30-
dozen case of eggs, or the equivalent
thereof, for such expenses and
expenditures, including provisions for a
reasonable reserve and those
administrative costs incurred by the
Department of Agriculture after this
subpart is effective, as the Secretary
finds are reasonable and likely to be
incurred by the Board and the Secretary
under this subpart, except that no more
than one such assessment shall be made
on any case of eggs. The assessment rate
shall not exceed 20 cents per case (or
the equivalent of a case) of commercial

eggs.
3.In § 1250.514, the first sentence is
revised to read as follows:

§1250.514 Levy of assessments.

An assessment rate of 15 cents per
case of commercial eggs is levied on
each case of commercial eggs handled
for the account of each producer. * * *

Dated: September 21, 2009.

Rayne Pegg,

Administrator, Agricultural Marketing
Service.

[FR Doc. E9-23150 Filed 9-24—09; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0776; Directorate
Identifier 2009-NE-32-AD]

RIN 2120-AA64

Airworthiness Directives; Dowty
Propellers R408/6-123—-F/17 Model
Propellers

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as: Friction or contact
between a propeller de-ice bus bar and
the backplate assembly can cause failure
of the bus bar and a consequent
intermittent short circuit. Such a short
circuit can cause a dual AC generator
shutdown that, particularly in
conjunction with an engine failure in
icing conditions, could result in
reduced controllability of the airplane.

We are proposing this AD to prevent
an in-flight double generator failure,
which could result in reduced
controllability of the airplane.

DATES: We must receive comments on
this proposed AD by October 26, 2009.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the instructions for sending your
comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

e Fax:(202)493-2251.

Contact Dowty Propellers, Anson
Business Park, Cheltenham Road East,
Gloucester GL 29QN, UK; telephone: 44
(0) 1452 716000; fax: 44 (0) 1452
716001, for the service information
identified in this proposed AD.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
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www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is the
same as the Mail address provided in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Terry Fahr, Aerospace Engineer, Boston
Aircraft Certification Office, FAA,
Engine and Propeller Directorate, 12
New England Executive Park,
Burlington, MA 01803; e-mail:
terry.fahr@faa.gov; telephone (781) 238—
7155; fax (781) 238-7170.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA—-2009-0776; Directorate Identifier
2009—-NE-32—AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of the Web
site, anyone can find and read the
comments in any of our dockets,
including, if provided, the name of the
individual who sent the comment (or
signed the comment on behalf of an
association, business, labor union, etc.).
You may review the DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78).

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive AD 2009-0114,
dated May 28, 2009 (referred to after
this as “the MCAI”’), to correct an unsafe
condition for the specified products.
The MCAI states:

Friction or contact between a propeller de-
ice bus bar and the backplate assembly can
cause failure of the bus bar and a consequent
intermittent short circuit. Such a short circuit
can cause a dual AC generator shutdown
that, particularly in conjunction with an
engine failure in icing conditions, could
result in reduced controllability of the
airplane.

For the reason described above, this AD
requires initial and repetitive application of
sealant between the propeller bus bar
assemblies and the backplate assembly.

You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

Dowty Propellers has issued Service
Bulletin No. D8400-61-66, Revision 1,
dated May 4, 2007. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCAI

FAA'’s Determination and Requirements
of This Proposed AD

This propeller has been approved by
the aviation authority of the United
Kingdom and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the United
Kingdom, they have notified us of the
unsafe condition described in the MCAI
and service information referenced
above. We are proposing this AD
because we evaluated all information
provided by EASA and determined the
unsafe condition exists and is likely to
exist or develop on other propellers of
the same type design. This proposed AD
would require initial applications of
sealant between the bus bar assembly
and the backplate assembly of line-
replaceable units (LRU) serial numbers
(SNs) below DAP0347, and repetitive
applications of sealant on all R408/6—
123-F/17 model propellers.

Differences Between This AD and the
Service Information

We have reviewed the related service
information and, in general, agree with
its substance, which gives instructions
on performing a one-time application of
sealant for R408/6—123-F/17 model
propellers with a hub, actuator, and
backplate assembly LRU SNs below
DAP0347. However, we have found it
necessary to also require repetitive
applications of sealant for all R408/6—
123-F/17 model propellers, the same as
the MCAL This difference is described
in a separate paragraph of the proposed
AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 104 propellers installed on
airplanes of U.S. registry. We also

estimate that it would take about 2
work-hours per propeller to comply
with this proposed AD. The average
labor rate is $80 per work-hour.
Required parts would cost about $20 per
propeller. Based on these figures, we
estimate the cost of the proposed AD on
U.S. operators to be $18,720.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2.Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
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The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:

Dowty Propellers (formerly Dowty
Aerospace; Dowty Rotol Limited; and
Dowty Rotol): Docket No. FAA-2009-
0776; Directorate Identifier 2009—-NE—
32—-AD.

Comments Due Date

(a) We must receive comments by October
26, 2009.

Affected Airworthiness Directives (ADs)

(b) None.
Applicability

(c) This AD applies to Dowty Propellers
R408/6—123-F/17 model propellers. These
propellers are installed on, but not limited to,
Bombardier, Inc. (formerly de Havilland

Canada) models DHC-8—-400, DHC—-8-401,
and DHC-8-402 series airplanes.

Reason

(d) This AD results from mandatory
continuing airworthiness information (MCAI)
issued by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. We are
issuing this AD to prevent an in-flight double
generator failure, which could result in
reduced controllability of the airplane.

Actions and Compliance

(e) Unless already done, do the following
actions.

(1) For R408/6—123-F/17 model propellers
with a hub, actuator, and backplate assembly
line-replaceable unit (LRU) SNs below
DAPO0347, do the following initial sealant
application within 5,000 flight hours (FH)
after the effective date of this AD:

(i) Apply sealant between the bus bar
assemblies and the backplate assembly.

(ii) Use paragraph 3 of the
Accomplishment Instructions of Dowty
Propellers Service Bulletin No. D8400-61—
66, Revision 1, dated May 4, 2007, to do the
sealant application.

(2) Thereafter, for all R408/6-123-F/17
model propellers, re-apply sealant as
specified in paragraphs (e)(1)(i) through
(e)(1)(ii) within every additional 10,000 FH.

Installation Prohibition

(3) After modification of all propellers on
an airplane as required by paragraph (e)(1) of
this AD, do not install any Dowty R408/6—
123-F/17 propeller on that airplane unless
sealant has been applied between the bus bar
assemblies and the backplate assembly of

that propeller using the requirements of this

FAA AD Differences

(f) Dowty Propellers Service Bulletin No.
D8400-61-66, Revision 1, dated May 4, 2007,
requires a one-time application of sealant for
R408/6—123-F/17 model propellers with a
hub, actuator, and backplate assembly LRU
SNs below DAP0347. However, this AD and
the MCAI require repetitive applications of
sealant for all R408/6—123-F/17 model
propellers.

Alternative Methods of Compliance
(AMOCs)

(g) The Manager, Boston Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.

Related Information

(h) Refer to EASA AD 2009-0114, dated
May 28, 2009, and Dowty Propellers Service
Bulletin No. D8400-61-66, Revision 1, dated
May 4, 2007, for related information. Contact
Dowty Propellers, Anson Business Park,
Cheltenham Road East, Gloucester GL 29QN,
UK; telephone: 44 (0) 1452 716000; fax: 44
(0) 1452 716001, for a copy of this service
information.

(i) Contact Terry Fahr, Aerospace Engineer,
Boston Aircraft Certification Office, FAA,
Engine and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; e-mail: terry.fahr@faa.gov; telephone
(781) 238-7155; fax (781) 238-7170, for more
information about this AD.

Issued in Burlington, MA, on September
21, 2009.
Peter A. White,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. E9-23209 Filed 9-24—-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0790; Directorate
Identifier 2008—-NM-177-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330 and A340 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above that would
supersede an existing AD. This
proposed AD results from mandatory
continuing airworthiness information
(MCAI) originated by an aviation
authority of another country to identify

and correct an unsafe condition on an
aviation product. The MCAI describes
the unsafe condition as: Uncontained
APU [auxiliary power unit] generator
failures on ground have occurred on
Airbus A330 aircraft in service. APU
generator design is common to all A330
and A340 aircraft. Preliminary
investigations confirmed that these
failures have resulted in structural
damage to the APU compartment and,
in one case, to the stabiliser
compartment. Loose APU generator
parts can lead to damage to the APU
firewall, reducing its fire extinguishing
capability and potentially leading to a
temporary uncontrolled fire.

Although the root cause has not yet
been determined, the investigation
showed a sequence of events where a
collapse of the Drive End Bearing (DEB)
leads to an uncontained failure.
Evidence has also shown that the DEB
failures are not instantaneous, and
therefore, the detection of small debris
could indicate early stage of a DEB
failure.

The proposed AD would require
actions that are intended to address the
unsafe condition described in the MCAI
DATES: We must receive comments on
this proposed AD by November 9, 2009.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12—-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Airbus SAS—
Airworthiness Office—EAL, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 45 80, e-mail
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221 or 425-227-1152.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
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www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647—-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton,
Washington 98057-3356; telephone
(425) 227-1138; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA-2009-0790; Directorate Identifier
2008-NM-177—AD"’ at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We have lengthened the 30-day
comment period for proposed ADs that
address MCALI originated by aviation
authorities of other countries to provide
adequate time for interested parties to
submit comments. The comment period
for these proposed ADs is now typically
45 days, which is consistent with the
comment period for domestic transport
ADs.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On August 21, 2007, we issued AD
2007-18-04, Amendment 39-15184 (72
FR 50042, August 30, 2007). That AD
required actions intended to address an
unsafe condition on the products listed
above.

Since we issued AD 2007-18-04, a
terminating modification has been
developed. The European Aviation
Safety Agency (EASA), which is the
Technical Agent for the Member States
of the European Community, has issued
EASA Airworthiness Directive 2008—
0173, dated September 15, 2008
(referred to after this as “the MCAI”), to
correct an unsafe condition for the
specified products. The MCALI states:

Uncontained APU [auxiliary power unit]
generator failures on ground have occurred
on Airbus A330 aircraft in service. APU
generator design is common to all A330 and
A340 aircraft.

Preliminary investigations confirmed that
these failures have resulted in structural
damage to the APU compartment and, in one
case, to the stabiliser compartment. Loose
APU generator parts can lead to damage to
the APU firewall, reducing its fire
extinguishing capability and potentially
leading to a temporary uncontrolled fire.

Although the root cause has not yet been
determined, the investigation showed a
sequence of events where a collapse of the
Drive End Bearing (DEB) leads to an
uncontained failure. Evidence has also
shown that the DEB failures are not
instantaneous, and therefore, the detection of
small debris could indicate early stage of a
DEB failure.

To address this subject, EASA issued
Emergency AD 2007-0188-E, requiring
repetitive inspections of the APU generator
Scavenge filter element and filter housing
and of the APU generator Drain plug for signs
of small debris coming from the APU
generator, allowing detection of the early
stage of APU generator failure. That AD was
later revised to extend the compliance time
and to provide another option for the
repetitive inspection.

Subsequently, another uncontained APU
generator failure occurred on ground on an
A330 aircraft, operated within the provisions
of MMEL [master minimum equipment list]
item 36-11-01, with similar structural
damages as the previous APU generator burst
events. The investigation of this event

revealed that the inspection required by
paragraph 4 of AD 2007—0188R1 before the
first flight under the MMEL rectification
interval had not been performed and that the
APU generator had not been properly
installed (two seal plates instead of one).

Consequently, EASA issued AD 2008—
0017, superseding AD 2007-0188R1 and
requiring the following additional actions:
—A visual inspection of the APU generator

seal plate fitting,—an inspection following

MMEL item 36-11-01 or 24—22—-01

rectification and
—An inspection each time a new or

serviceable APU generator or APU is
installed on an aircraft.

EASA issued AD 2008-0017R1 to cancel
the inspection of paragraph 4 for A330
aircraft, when operated within the provisions
of MMEL item 36-11-01 further to ETOPS
(Extended-Range Twin-Engine Operations)
certification of A330 APU.

Finally, Airbus has developed a secondary
housing for the APU generator that is
designed to contain APU generator parts in
the event of an APU generator burst.

For the above described reasons, this AD
retains the requirements of EASA AD 2008—
0017R1, which is superseded, and adds the
requirement to install a secondary housing
on the APU generator. After installation of
the secondary APU generator housing on an
aircraft, the repetitive inspections of this AD
are no longer required for that aircraft.

This AD retains the requirements of
AD 2007-18-04. The new requirements
include inspecting the APU generator
scavenge oil filter element for
contamination, the APU generator drain
plug for contamination, and the APU
generator scavenge filter housing for
contamination, and a terminating action
(installing a secondary housing line
replaceable unit). Applicable corrective
actions include, depending on the
findings, replacing or reinstalling the
APU generator scavenge oil filter and
packing, replacing or reinstalling the
APU generator drain plug, and replacing
or reinstalling the APU generator
scavenge filter housing. You may obtain
further information by examining the
MCAI in the AD docket.

Relevant Service Information

Airbus has issued the service
information in the following table.

Document

Revision

Date

Airbus Service Bulletin A330-24-3045
Airbus Service Bulletin A340-24—4058 ....
Airbus Service Bulletin A340-24-5022 .

Airbus All Operators Telex (AOT) A330-24A3044 ..

Airbus AOT A340-24A4057
Airbus AOT A340-24A5021

Original
Original ...
Original ...
03

June 13, 2008.
June 13, 2008.
June 23, 2008.
May 26, 2008.
December 20, 2007.
December 20, 2007.
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The actions described in this service
information are intended to correct the
unsafe condition identified in the
MCAIL

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCALI in order to follow FAA
policies. Any such differences are
highlighted in a NOTE within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 41 products of U.S. registry.

The actions that are required by AD
2007-18-04 and retained in this
proposed AD take about 11 work-hours
per product, at an average labor rate of
$80 per work hour. Required parts cost
about $0 per product. Based on these
figures, the estimated cost of the
currently required actions is $880 per
product.

We estimate that it would take about
10 work-hours per product to comply
with the new basic requirements of this
proposed AD. The average labor rate is
$80 per work-hour. Required parts
would cost about $0 per product. Where
the service information lists required
parts costs that are covered under
warranty, we have assumed that there
will be no charge for these costs. As we
do not control warranty coverage for
affected parties, some parties may incur
costs higher than estimated here. Based
on these figures, we estimate the cost of

the proposed AD on U.S. operators to be
$32,800, or $800 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends §39.13 by
removing Amendment 39-15184 (72 FR
50042, August 30, 2007) and adding the
following new AD:

Airbus: Docket No. FAA-2009-0790;
Directorate Identifier 2008—NM-177-AD.

Comments Due Date

(a) We must receive comments by
November 9, 2009.

Affected ADs

(b) The proposed AD supersedes AD 2007—
18—04, Amendment 39-15184.
Applicability

(c) This AD applies to the airplanes
certificated in any category, identified in
paragraphs (c)(1) and (c)(2) of this AD.

(1) Airbus Model A330-201, —202, —203,
-223,-243,-301, -302, -303, —321, —322,
—323, -341, —342, and —343 series airplanes,
all serial numbers, except those on which
Airbus modification 56985 has been
embodied in production.

(2) Airbus Model A340-211, -212, —213,
—311, —312, and —313 series airplanes; and
Model A340-541 and A340-642 airplanes;
all serial numbers, except those on which
Airbus modification 56985 has been
embodied in production.

Subject

(d) Air Transport Association (ATA) of
America Code 24: Electrical power.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Uncontained APU [auxiliary power unit]
generator failures on ground have occurred
on Airbus A330 aircraft in service. APU
generator design is common to all A330 and
A340 aircraft.

Preliminary investigations confirmed that
these failures have resulted in structural
damage to the APU compartment and, in one
case, to the stabiliser compartment. Loose
APU generator parts can lead to damage to
the APU firewall, reducing its fire
extinguishing capability and potentially
leading to a temporary uncontrolled fire.

Although the root cause has not yet been
determined, the investigation showed a
sequence of events where a collapse of the
Drive End Bearing (DEB) leads to an
uncontained failure. Evidence has also
shown that the DEB failures are not
instantaneous, and therefore, the detection of
small debris could indicate early stage of a
DEB failure.

To address this subject, EASA issued
Emergency AD 2007-0188-E, requiring
repetitive inspections of the APU generator
scavenge filter element and filter housing and
of the APU generator Drain plug for signs of
small debris coming from the APU generator,
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allowing detection of the early stage of APU
generator failure. That AD was later revised
to extend the compliance time and to provide
another option for the repetitive inspection.
Subsequently, another uncontained APU
generator failure occurred on ground on an
A330 aircraft, operated within the provisions
of MMEL [master minimum equipment list]
item 36-11-01, with similar structural
damages as the previous APU generator burst
events. The investigation of this event
revealed that the inspection required by
paragraph 4 of AD 2007—0188R1 before the
first flight under the MMEL rectification
interval had not been performed and that the
APU generator had not been properly
installed (two seal plates instead of one).
Consequently, EASA issued AD 2008—
0017, superseding AD 2007-0188R1 and
requiring the following additional actions:

—A visual inspection of the APU generator
seal plate fitting,

—An inspection following MMEL item 36—
11-01 or 24—22-01 rectification and

—An inspection each time a new or
serviceable APU generator or APU is
installed on an aircraft.

EASA issued AD 2008-0017R1 to cancel
the inspection of paragraph 4 for A330
aircraft, when operated within the provisions
of MMEL item 36-11-01 further to ETOPS
[Extended-Range Twin-Engine Operational
Performance Standards] certification of A330
APU.

Finally, Airbus has developed a secondary
housing for the APU generator that is
designed to contain APU generator parts in
the event of an APU generator burst.

For the above described reasons, this AD
retains the requirements of EASA AD 2008—
0017R1, which is superseded, and adds the
requirement to install a secondary housing
on the APU generator. After installation of
the secondary APU generator housing on an
aircraft, the repetitive inspections of this AD
are no longer required for that aircraft.

This AD retains the requirements of AD
2007-18-04, which superseded AD 2007-12—
10, Amendment 39-15088. The new
requirements include inspecting the APU
generator scavenge oil filter element for
contamination, the APU generator drain plug
for contamination, and the APU generator
scavenge filter housing for contamination,
and a terminating action (installing a
secondary housing line replaceable unit).
Applicable corrective actions include,
depending on the findings, replacing or
reinstalling the APU generator scavenge oil
filter and packing, replacing or reinstalling
the APU generator drain plug, and replacing
or reinstalling the APU generator scavenge
filter housing.

Restatement of Requirements of AD 2007-
12-10, With No Changes

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) For airplanes on which the date of
issuance of the original French airworthiness
certificate or the date of issuance of the
original French or EASA export certificate of
airworthiness is before March 1, 2007:
Within 63 days after June 26, 2007 (the
effective date of AD 2007-12-10), in
accordance with the instructions of Airbus

All Operators Telex (AOT) A330-24A3042,
A340-24A4056, or A340-24A5020, all
Revision 02, all dated April 12, 2007; as
applicable, inspect the inlet screen (last
chance filter) for the generator scavenge-oil
pump for signs of debris and, as applicable,
apply all associated corrective actions before
further flight.

(2) For Model A330 aircraft operating
under MMEL (master minimum equipment
list) Item 24-22-01 ‘AC Main Generation’ or
MMEL Item 36—-11-01 ‘Bleed Air Supply
System Failure’ and on which the date of
issuance of the original French airworthiness
certificate or the date of issuance of the
original French or EASA export certificate of
airworthiness is before March 1, 2007: As of
June 26, 2007, before each flight, perform a
check of the differential pressure indicator
button on the lube filter and the generator
scavenge filter in accordance with the
instructions of Airbus AOT A330-24A3042,
Revision 02, dated April 12, 2007, until
accomplishment of paragraph (g)(5) of this
AD.

Note 1: The repetitive checks before each
flight specified in paragraph (f)(2) of this AD
are not required for airplanes operated under
MMEL Item 36—11-01, provided the APU
generator has been removed or deactivated in
accordance with the instructions of Airbus
AOT A330-24A3042, Revision 02, dated
April 12, 2007.

(3) Actions done before June 26, 2007, in
accordance with the applicable Airbus
service information in Table 1 of this AD are
acceptable for compliance with the
corresponding provisions of paragraph (f) of
this AD.

TABLE 1—ACCEPTABLE EARLIER REVISIONS OF SERVICE INFORMATION

Airbus all operators telex

Revision level

Date

A330-24A3042
A330-24A3042
A340-24A4056
A340-24A4056
A340-24A5020
A340-24A5020

March 22, 2007.
March 29, 2007.
March 22, 2007.
March 29, 2007.
March 22, 2007.
March 29, 2007.

Restatement of Requirements of AD 2007-
18-04, With Revised Service Information

(g) Unless already done, do the following
actions.

(1) For airplanes on which the date of
issuance of the original French airworthiness
certificate or the date of issuance of the

original French or EASA export certificate of
airworthiness is on or before July 1, 2007:
Within 30 days after September 14, 2007 (the
effective date of AD 2007-18-04), in
accordance with the instructions of
paragraph 4.2.1 of the applicable Airbus
service information specified in Table 2 of
this AD, clean and inspect the APU generator

TABLE 2—SERVICE INFORMATION

scavenge oil filter element and housing and
inspect the APU generator drain plug to
detect metallic debris, and apply all
applicable associated corrective actions
before further flight. After the effective date
of this AD, use only the service information
specified in Table 3 of this AD.

Airbus all operators telex

Revision

level Date

A330-24A3044
A330-24A3044 ..
A330-24A3044 ..
A340-24A4057 ..
A340-24A4057 ..
A340-24A5021
A340-24A5021

01 | July 20, 2007.

02 | December 20, 2007.
03 | May 26, 2008.

02 | August 14, 2007.
03 | December 20, 2007.

01 | July 20, 2007.
02 | December 20, 2007.
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TABLE 3—SERVICE INFORMATION

Airbus all operators telex

Revision

level Date

A330-24A3044
A340-24A4057 ..
A340-24A5021

03 | May 26, 2008.
03 | December 20, 2007.
December 20, 2007.

(2) Within 450 aircraft flight hours or 200
APU operating hours, whichever occurs later,
after accomplishing the inspection required
by paragraph (g)(1) of this AD, in accordance
with the instructions of paragraph 4.2.2 of
the applicable Airbus service information
specified in Table 2 of this AD: Inspect the
APU generator scavenge oil filter element
and housing and the APU generator drain
plug to detect metallic debris; and apply all
applicable associated corrective actions
before further flight. Repeat the inspections
thereafter at intervals not to exceed 450
aircraft flight hours or 200 APU operating
hours, whichever occurs later. After the

effective date of this AD, use only the service
information specified in Table 3 of this AD.
(3) For airplanes on which the date of
issuance of the original French airworthiness
certificate or the date of issuance of the
original French or EASA export certificate of
airworthiness is after July 1, 2007: Within
450 aircraft flight hours or 200 APU
operating hours after September 14, 2007,
whichever occurs later, in accordance with
the instructions of paragraph 4.2.2 of the
applicable Airbus service information
specified in Table 2 of this AD: Inspect the
APU generator scavenge oil filter element
and housing and the APU generator drain

plug to detect metallic debris; and apply all
applicable associated corrective actions
before further flight. Repeat the inspections
thereafter at intervals not to exceed 450
aircraft flight hours or 200 APU operating
hours, whichever occurs later. After the
effective date of this AD, use only the service
information specified in Table 3 of this AD.

(4) Actions done before September 14,
2007, in accordance with the applicable
Airbus service information in Table 4 of this
AD are acceptable for compliance with the
corresponding provisions of paragraph (g) of
this AD.

TABLE 4—ACCEPTABLE EARLIER REVISIONS OF SERVICE INFORMATION

Airbus all operators telex Revision level Date
A330-24A3044 Original July 5, 2007.
A340-24A4057 Original ... July 5, 2007.
A340-24A4057 01 i July 20, 2007.
A340-24A5021 Original July 5, 2007.

(5) For Model A330 aircraft operating
under MMEL Item 24-22-01, “AC Main
Generation,” or MMEL Item 36—11-01,
“Bleed Air Supply System Failure”: Unless
the APU generator has been deferred in
accordance with the MMEL by deactivation
(quill shaft removed) or removal, the
inspection required by paragraph (g)(2) or
(g)(3), as applicable, of this AD must be
performed prior to the first flight of the
specified MMEL repair time interval.
Accomplishing the actions in this paragraph
terminates the actions required by paragraph
(H)(2) of this AD.

Note 2: For A330 aircraft, MMEL Item 24—
22—-01 (AC Main Generation) and/or MMEL
Item 36—11-01 (Bleed Air Supply System
Failure) require that the APU be used during
the entire flight.

New Requirements of This AD: Actions and
Compliance

(h) Unless already done, do the following
actions:

(1) As of the effective date of this AD,
before further flight after an APU generator
or an APU is installed on the airplane:
Inspect the APU generator scavenge oil filter
element for contamination (including
metallic particles), the APU generator drain
plug for contamination (including metallic
particles), and the APU generator scavenge
filter housing for contamination (including
metallic particles), in accordance with
paragraph 4.2 of the applicable service
information specified in Table 3 of this AD.
Do all applicable corrective actions before
further flight in accordance with paragraph

4.2 of the applicable service information
specified in Table 3 of this AD.

(2) Within 450 aircraft flight hours or 200
APU operating hours, whichever occurs later,
after accomplishing the inspection required
by paragraph (h)(1) of this AD, do the
inspection as required by paragraph (g)(2) of
this AD.

(3) For Model A330 airplanes operated
within the provisions of MMEL Item 24-22—
01, “AC Main Generation,” that are
dispatched with the APU operating during
the entire flight in accordance with the
provisions of MMEL Item 24-22-01: Perform
the inspection required by paragraph (g)(2) of
this AD at the applicable time in paragraph
(h)(3)@{) or (h)(3)(ii) of this AD, unless the
APU generator is removed or deactivated
(quill shaft removed as described in the
MMEL item).

(i) Before the first flight of the MMEL
rectification interval.

(ii) Before the first flight following MMEL
rectification.

(4) Removing or deactivating the APU
generator, or rendering the APU inoperative,
in accordance with paragraph 4.3 of the
applicable service information specified in
Table 3 of this AD, defers the inspection
required by paragraph (g)(2) of this AD. The
deferred inspection must be performed before
further flight after the system is reactivated.

(5) Within 6 months after the effective date
of this AD, install a secondary housing line
replaceable unit (LRU) over the end of the
APU generator, in accordance with the
Accomplishment Instructions of the
applicable service information specified in
Table 5 of this AD. Performing this

modification terminates the repetitive
inspections required by paragraphs (g)(2),
(g)(3), and (h)(2) of this AD.

FAA AD Differences

Note 3: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(i) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. Send
information to ATTN: Vladimir Ulyanov,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-1138; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.



Federal Register/Vol. 74, No. 185/Friday, September 25, 2009/Proposed Rules

48877

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection

requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(j) Refer to MCAI EASA Airworthiness
Directive 2008-0173, dated September 15,
2008, and the service information identified
in Table 5 of this AD for related information.

TABLE 5—SERVICE INFORMATION REQUIRED BY THIS AD

Airbus service information

Revision level

Date

AOT A340-24A5021
AOT A330-24A3042
AOT A330—24A3044 .....
AOT A340-24A4056 .....
AOT A340-24A4057 .....
AOT A340-24A5020 .....
Service Bulletin A330-24-3045 ....
Service Bulletin A340-24-4058 ....

Service Bulletin A340-24-5022 .........cccccuveeeeenn.

..... 02 ...
..... Original ....
..... Original ...
Original

December 20, 2007.
April 12, 2007.
..... May 26, 2008.
..... April 12, 2007.
..... December 20, 2007.
..... April 12, 2007.
..... June 13, 2008.
..... June 13, 2008.
June 23, 2008.

Issued in Renton, Washington, on
September 16, 2009.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9—-23189 Filed 9-24-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-0083; Directorate
Identifier 2006—NM-266—AD]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-135BJ,
—135ER, —135KE, —135KL, -135LR,
—-145, -145ER, -145MR, -145LR,
—145XR, -145MP, and —145EP
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Supplemental notice of
proposed rulemaking (NPRM);
reopening of comment period.

SUMMARY: We are revising an earlier
supplemental NPRM for the products
listed above. This action revises the
earlier supplemental NPRM by
expanding the scope. This proposed AD
results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as: It has been found the
occurrence of engine anti-ice system
valve failure, where the valve spring
seat has broken and obstructed the anti-
ice system venturi tube. Therefore,
should the aircraft encounter icing

conditions, ice may accrete in the
engine inlet lip and be ingested through
the air inlet, resulting in possible engine
damage and flame-out. The proposed
AD would require actions that are
intended to address the unsafe
condition described in the MCAL
DATES: We must receive comments on
this proposed AD by October 15, 2009.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Empresa
Brasileira de Aeronautica S.A.
(EMBRAER), Technical Publications
Section (PC 060), Av. Brigadeiro Faria
Lima, 2170—Putim—12227-901 Sao
Jose dos Campos—SP—BRASIL;
telephone: +55 12 3927—-5852 or +55 12
3309-0732; fax: +55 12 3927-7546;
e-mail: distrib@embraer.com.br;
Internet: http://www.flyembraer.com.
You may review copies of the
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA,
call 425-227-1221 or 425-227-1152.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://

www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527)) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1405; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2007-0083; Directorate Identifier
2006—-NM-266—AD"’ at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We proposed to amend 14 CFR part
39 with an earlier supplemental NPRM
for the specified products, which was
published in the Federal Register on
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April 9, 2009 (74 FR 16154). That earlier
supplemental NPRM proposed to
require actions intended to address the
unsafe condition for the products listed
above.

Since that supplemental NPRM was
issued, we have determined that the
compliance times specified in that
earlier supplemental NPRM must be
reduced, for the reasons provided in the
comments below.

Comments

We have considered the following
comments received on the earlier
supplemental NPRM.

Request To Reduce Compliance Times

Embraer requests that we reduce the
compliance times specified in
paragraphs (f)(5), (f)(7), and (f)(8) of the
earlier supplemental NPRM.

Embraer recommends that the “1,500
flight hours or 9 months” compliance
time specified in paragraph (f)(5) of the
earlier supplemental NPRM be reduced
to “500 flight hours or 6 months.”
Embraer states that there were no
reports of debris found in the engine
anti-ice system during removal of part
number (P/N) C146009—4 when the
Brazilian AD 2006—09-03 was issued
(October 30, 2006). However, Embraer
states that now, as described in Embraer
Service Newsletter (SNL) 145-30-0022,
dated December 23, 2008, it has
received six reports of debris found in
the engine anti-ice system during
removal of P/N C146009—4.

Embraer also recommends that the
compliance time of ““12 months after the
effective date of this AD” specified in
paragraph (f)(7) of the earlier
supplemental NPRM and ““30 months
after the effective date of this AD”
specified in paragraph (f)(8) of the
earlier supplemental NPRM be reduced
because the corresponding Brazilian AD
2006—-09-03 was issued October 30,
2006, and the compliance time since the
effective date of Brazilian AD 2006—09—
03 has long since expired. Embraer
states that in order to avoid the unsafe
condition remaining for a period of time
excessively higher than that foreseen in
the Brazilian AD, the compliance times
in paragraphs (f)(7) and (f)(8) of the
earlier supplemental NPRM should be
reduced.

We agree with the request to reduce
the compliance times in paragraphs
H(5), (H(7), and (f)(8) of this second
supplemental NPRM. We contacted
Embraer for clarification on the reports
it received. Embraer stated that it
received in-service data showing that
the additional cases of debris were
found in the engine anti-ice system
(EAIS) tubes of airplanes where engine

anti-ice valve (EAIV) P/N C146009-2 or
C146009-3 was removed and replaced
with P/N C146009-4 in accordance with
the illustrated parts catalog (IPC), and
special detailed inspections (SDIs)
(borescopic inspections) of the EAIS
tubes to detect and clear debris were not
performed.

Additional in-service data received by
Embraer since the time the Brazilian AD
was issued show that 86% of the U.S.
fleet has installed the EAIV P/N
C146009-4, replacing either P/N
C146009-2 or P/N C146009-3;
therefore, these airplanes with valves
installed per the IPC and without
performing SDIs may be exposed to risk
of failure of the EAIS. Additionally, in
case of partial blockage of the EAIS
tubes, the system logic does not check
or warn the flight crew regarding
insufficient thermal energy
(unobstructed hot air flow) being sent to
the engine lip under icing conditions.

Therefore, based on this new
information, we have reduced the
compliance times in paragraph (f)(5) of
this second supplemental NPRM from
1,500 flight hours or 9 months” to “500
flight hours or 6 months,” the
compliance times in paragraph (f)(7) of
this second supplemental NPRM from
2,500 flight hours or 12 months” to
1,000 flight hours or 10 months,” and
the compliance times in paragraph (f)(8)
of this second supplemental NPRM from
“6,000 flight hours or 30 months” to
1,000 flight hours or 10 months.”

In developing the new compliance
times for this second supplemental
NPRM, we considered not only the
safety implications of the identified
unsafe condition, but the average
utilization rate of the affected fleet, the
practical aspects of doing the actions
during regular maintenance periods, the
availability of required parts, and the
time necessary for the rulemaking
process.

Request To Allow Alternate Part
Number

Aerospace Sealants requests that we
add parts manufacturer approval (PMA)
part number (P/N) 9-C146009—4 to the
supplemental NPRM as an alternative to
Embraer P/N C146009—4. The
commenter adds that PMA approval
PQ3886CE, dated January 3, 2008, is for
Aerospace Sealants P/N 9-C146009—4.
The commenter notes that the
Aerospace Sealants part is the only
FAA-approved alternative product to P/
N C146009—4.

We disagree with adding the PMA
part number to this AD. Whether an
alternative part is “‘equivalent” in
adequately resolving the unsafe
condition can only be determined on a

case-by-case basis based on a complete
understanding of the unsafe condition.
The commenter did not provide
justification that the identified unsafe
condition has been mitigated, and that
an acceptable level of safety is
maintained with the PMA part.

We have determined that an unsafe
condition exists and that installation of
Embraer P/N C146009—4 specified in
paragraph (f) of this AD must be
accomplished to ensure continued
safety. As provided by paragraph (g)(1)
of this AD, any person may request an
AMOC if data are submitted to
demonstrate that using P/N 9-C146009—
4 would provide an acceptable level of
safety. This is necessary so that we can
make a specific determination that an
alternative part is or is not susceptible
to the same unsafe condition. Therefore,
no change has been made to the second
supplemental NPRM in this regard.

Request for Clarification of Paragraph
(f) of the Supplemental NPRM

Embraer requests that we clarify
paragraph (f) of the earlier supplemental
NPRM by revising the wording at
several locations.

For paragraphs (f)(1)(i), (f)(1)(ii), and
(f)(1)(iii) of the earlier supplemental
NPRM, Embraer requests that we revise
the wording “If any [engine] anti-ice
system valve with P/N * * * is found
* * *” with the wording “For engine
anti-ice system valves with P/N * * *,
”’ to avoid the possibility of an engine
anti-ice system not being inspected due
to the existence of a valve with a
different part number on the opposite
engine anti-ice system.

We agree for the reason provided by
the commenter. We have revised
paragraphs (f)(1)(i), (f)(1)(ii), and
(f)(1)(iii) of this second supplemental
NPRM accordingly.

For paragraph (f)(1)(ii)(A) of the
earlier supplemental NPRM, Embraer
requests that we replace the wording
“remove the obstruction” with “remove
all obstructions.”

We agree and have revised paragraph
(f)(1)(ii)(A) of this second supplemental
NPRM accordingly.

For paragraph (f)(3) of the earlier
supplemental NPRM, Embraer requests
that we remove the wording “and any
damage or obstruction repaired.”
Embraer states that the applicable
service bulletins do not provide
instructions for repairing the valves, and
therefore the defective valves must be
replaced. Embraer also states that
eliminating obstructions is not
applicable to the valves.

We agree for the reason provided by
the commenter. We have revised
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paragraph (f)(3) of this second
supplemental NPRM accordingly.

For paragraph (f)(4) of the earlier
supplemental NPRM, Embraer requests
that we replace the wording “any
damage or obstruction repaired” with
“all obstructions removed.”

We agree we should clarify the
actions specified in paragraph (f)(4) of
this second supplemental NPRM. The
service information specified in this
second supplemental NPRM refers to
the airplane maintenance manuals
(AMMs) for the inspection of the tubes,
and the AMMs include procedures to
remove obstructions. We have clarified
paragraph (f)(4) of this second
supplemental NPRM by replacing “and
any damage or obstruction repaired”’
with “and all obstructions removed.”

For paragraph (f)(6) of the earlier
supplemental NPRM, Embraer proposes
that we replace “‘repair any damage or
obstruction” with “remove any
defective valve from service and remove
all obstructions from the tubes.”

We agree we should clarify the
actions specified in paragraph (f)(6) of
this second supplemental NPRM. The
service information specified in this AD
specifies to replace the valves if damage
is found. Therefore, we should have
clarified that the “repair” is replacing
the valves. We have clarified paragraph
(f)(6) of this second supplemental
NPRM by replacing “‘and any damage or
obstruction repaired”” with “and replace
all damaged valves and remove all
obstructions.”

We have also clarified paragraph
(f)(2)(ii) of this second supplemental by
replacing “‘or remove the obstruction”
with “or re-install the tube.” The
condition for the actions in paragraph
(f)(2)(ii) of this second supplemental
NPRM is “if the valve is not damaged,
or the tube is not obstructed.”
Therefore, there is no obstruction to
remove and the tube may be re-
installed.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Certain changes described above
expand the scope of the earlier

supplemental NPRM. As a result, we
have determined that it is necessary to
reopen the comment period to provide
additional opportunity for the public to
comment on this proposed AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a NOTE within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that the inspection specified in
this proposed AD would affect about
697 products of U.S. registry. We also
estimate that it would take about 2
work-hours per airplane to comply with
the inspection requirements of this
proposed AD. The average labor rate is
$80 per work-hour. Based on these
figures, we estimate the cost of the
inspection specified in the proposed AD
on U.S. operators to be $111,520, or
$160 per airplane.

We also estimated that the
replacement specified in this proposed
AD would affect up to 306 parts. We
estimate that it would take about 5
work-hours per part to comply with the
replacement requirements of this
proposed AD (some airplanes have no
affected parts and other airplanes have
either one or two affected parts).
Required parts would cost $27,507 per
part. Where the service information lists
required parts costs that are covered
under warranty, we have assumed that
there will be no charge for these costs.
As we do not control warranty coverage
for affected parties, some parties may
incur costs higher than estimated here.
Based on these figures, we estimate the
cost of the replacement specified in the
proposed AD on U.S. operators to be
$8,539,542, or $27,907 per part.
Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more

detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:

Empresa Brasileira de Aeronautica S.A.
(EMBRAER): Docket No. FAA-2007—
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0083; Directorate Identifier 2006—NM-—
266—AD.

Comments Due Date

(a) We must receive comments by October
15, 2009.

Affected ADs

(b) None.
Applicability

(c) This AD applies to EMBRAER Model
EMB-135BJ, —135ER, —135KE, —135KL,
—135LR, —145, —145ER, —-145MR, —-145LR,
—145XR, —145MP, and —145EP airplanes,
certificated in any category, except airplanes
having serial numbers 14500921, 14500928,
14500932, 14500949, 14500958, 14500971,
14500973 and up, which will have in-factory
modification incorporated.

Subject

(d) Air Transport Association of America
Code 30: Ice and Rain Protection.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

It has been found the occurrence of engine
anti-ice system valve failure, where the valve
spring seat has broken and obstructed the
anti-ice system venturi tube. Aircraft
dispatch with that failure may be allowed by
the operator Minimum Equipment List
(MEL), [if] the engine anti-ice system valve
[is] locked in the OPEN position. However,
there is no readily available means to make
sure the anti-ice system tubing is free of
debris, allowing unrestricted hot airflow to
the piccolo tube on the engine inlet lip.
Therefore, should the aircraft encounter icing
conditions, ice may accrete in the engine
inlet lip and be ingested through the air inlet,
resulting in possible engine damage and
flame-out.

The required actions include an inspection to
determine the part number of the engine anti-
icing system valves; repetitive inspections of
certain engine anti-icing system valves and
tubes to detect damage, and replacement of
the valves if damage is found; and eventual
replacement of certain anti-icing system
valves.

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) PART I—Within 500 flight hours or 3
months after the effective date of this AD,
whichever occurs first, carry out a general
visual inspection of both LH (left-hand) and
RH (right-hand) engine anti-ice system valves
to determine their P/N (part number).

(i) For engine anti-ice system valves with
P/N C146009-2: No further action is required
by paragraph (f)(1) of this AD.

(ii) For engine anti-ice system valves with
P/N C146009-3: Before further flight, remove
the valve and carry out a detailed inspection
regarding its integrity; and carry out a special
detailed inspection for an obstruction in the
corresponding engine anti-ice system tubes;
according to the detailed instructions and
procedures described in Embraer Service
Bulletin 145-30-0049, dated June 28, 2006,
or Revision 01, dated October 19, 2006; or

Embraer Service Bulletin 145LEG-30-0016,
dated June 28, 2006, or Revision 01, dated
February 5, 2007; as applicable.

(A) If the valve is damaged or the tube is
obstructed, before further flight: Replace the
valve with a serviceable or new valve bearing
P/N C146009-2, C146009-3, or C146009—4;
or remove all obstructions; as applicable; in
accordance with the Accomplishment
Instructions of Embraer Service Bulletin 145—
30-0049, dated June 28, 2006, or Revision 01,
dated October 19, 2006; or Embraer Service
Bulletin 145LEG-30-0016, dated June 28,
2006, or Revision 01, dated February 5, 2007;
as applicable.

(B) If the valve is not damaged or the tube
is not obstructed, re-install the valve or
install a serviceable or new valve bearing
P/N C146009-2, C146009-3, or C146009—4;
or re-install the tube; in accordance with the
Accomplishment Instructions of Embraer
Service Bulletin 145-30-0049, dated June 28,
2006, or Revision 01, dated October 19, 2006;
or Embraer Service Bulletin 145LEG-30—
0016, dated June 28, 2006, or Revision 01,
dated February 5, 2007; as applicable.

(iii) For engine anti-ice system valves with
P/N C146009—4: No further action is required
by paragraph (f)(1) of this AD. In this case,
paragraphs (f)(2), (f)(3), ()(4), (f)(7), and (£)(8)
of this AD are not applicable. However,
paragraphs (f)(5) and (f)(6) of this AD must
be accomplished.

(2) PART II—Within 1,500 flight hours or
9 months after the effective date of this AD,
whichever occurs first, and thereafter at
intervals that do not exceed 1,000 flight
hours or 6 months, whichever occurs first,
carry out a detailed inspection for damage of
both LH and RH engine anti-ice system
valves bearing P/N C146009-2 or C146009—
3; and a special detailed inspection for
obstruction of the corresponding engine anti-
ice system tubes; according to the detailed
instructions and procedures described in
Embraer Service Bulletin 145-30-0049, dated
June 28, 2006, or Revision 01, dated October
19, 2006; or Embraer Service Bulletin
145LEG-30-0016, dated June 28, 2006, or
Revision 01, dated February 5, 2007; as
applicable; and accomplish paragraphs
(H)(2)(i) and (f)(2)(ii) of this AD, as applicable.

(i) If the valve is damaged or the tube is
obstructed, before further flight: Replace the
valve with a serviceable or new valve bearing
P/N C146009-2, C146009-3, or C146009—4;
or remove all obstructions; as applicable; in
accordance with the Accomplishment
Instructions of Embraer Service Bulletin 145—
30—-0049, dated June 28, 2006, or Revision 01,
dated October 19, 2006; or Embraer Service
Bulletin 145LEG-30-0016, dated June 28,
2006, or Revision 01, dated February 5, 2007;
as applicable.

(ii) If the valve is not damaged, or the tube
is not obstructed, before further flight: Re-
install the valve or install a serviceable or
new valve bearing P/N C146009-2 C146009—
3, or C146009—4; or re-install the tube; as
applicable; in accordance with the
Accomplishment Instructions of Embraer
Service Bulletin 145-30-0049, dated June 28,
2006, or Revision 01, dated October 19, 2006;
or Embraer Service Bulletin 145LEG-30—
0016, dated June 28, 2006, or Revision 01,
dated February 5, 2007; as applicable.

(3) PART III—Any engine anti-ice system
valve with P/N C146009-2 or C146009-3 that
will be installed as a replacement, as
provided for in paragraphs (f)(1) and (f)(2) of
this AD, must undergo a detailed inspection
for its integrity before installation, according
to the detailed instructions and procedures
described in Embraer Service Bulletin 145—
30-0049, dated June 28, 2006, or Revision 01,
dated October 19, 2006; or Embraer Service
Bulletin 145LEG-30-0016, dated June 28,
2006, or Revision 01, dated February 5, 2007;
as applicable; and additionally adhere to
paragraphs (f)(3)(i) and (f)(3)(ii) of this AD, as
applicable.

(1) If the valve is damaged, replace it with
a serviceable or new valve bearing P/N
C146009-2, C146009-3, or C146009—4; in
accordance with the Accomplishment
Instructions of Embraer Service Bulletin 145—
30-0049, dated June 28, 2006, or Revision 01,
dated October 19, 2006; or Embraer Service
Bulletin 145LEG-30-0016, dated June 28,
2006, or Revision 01, dated February 5, 2007;
as applicable.

(ii) If the valve is not damaged, installation
is permitted.

(4) PART IV—Any engine anti-ice system
tubes that will be installed on the airplane as
a replacement, as provided for in paragraphs
(f)(1) and (f)(2) of this AD, must undergo a
special detailed inspection before
installation, and all obstructions removed,
according to the detailed instructions and
procedures described in Embraer Service
Bulletin 145-30-0049, dated June 28, 2006,
or Revision 01, dated October 19, 2006; or
Embraer Service Bulletin 145LEG-30-0016,
dated June 28, 2006, or Revision 01, dated
February 5, 2007; as applicable.

(5) PART V—If any engine anti-ice system
valve with P/N C146009—4 has been found
during the inspection required by paragraph
(f)(1) of this AD, do paragraphs (f)(5)(i) or
(f)(5)(ii) of this AD, as applicable, within 500
flight hours or 6 months after the effective
date of this AD, whichever occurs first.

(i) If the valve was installed according to
the detailed instructions and procedures
described in Embraer Service Bulletin 145—
30-0044, Revision 01, dated June 26, 2006,
Revision 02, dated September 25, 2006,
Revision 03, dated December 12, 2006, or
Revision 04, dated May 14, 2008; or Embraer
Service Bulletin 145LEG—-30-0018, Revision
02, dated December 12, 2006, or Revision 03,
dated May 14, 2008; as applicable: No further
action is required by this AD.

(ii) If the valve was installed according to
detailed instructions and procedures other
than those specified in paragraph (f)(5)(i) of
this AD: Carry out a special detailed
inspection in the corresponding engine anti-
ice system tubes, and repair all damage and
remove all obstructions; according to the
detailed instructions and procedures
described in Embraer Service Bulletin 145—
30-0049, dated June 28, 2006, or Revision 01,
dated October 19, 2006; or Embraer Service
Bulletin 145LEG-30-0016, dated June 28,
2006, or Revision 01, dated February 5, 2007;
as applicable. After doing the actions
specified in paragraph (f)(5)(ii) of this AD, no
further action is required by this AD.

(6) PART VI—Before aircraft dispatch with
one or two engine anti-ice system valves



Federal Register/Vol.

74, No. 185/Friday, September 25, 2009 /Proposed Rules

48881

inoperative (Master Minimum Equipment
List (MMEL) 30-21-01), carry out a detailed
inspection for damage of the affected engine
anti-ice system valves; and a special detailed
inspection for obstruction of the
corresponding engine anti-ice system tubes;
and replace all damaged valves and remove
all obstructions before further flight. Do all
actions according to the detailed instructions
and procedures described in Embraer Service
Bulletin 145-30-0049, dated June 28, 2006,
or Revision 01, dated October 19, 2006; or
Embraer Service Bulletin 145LEG—-30-0016,
dated June 28, 2006, or Revision 01, dated
February 5, 2007; as applicable; by
accomplishing paragraph (f)(2) of this AD,
unless the condition specified in paragraph
(£)(6)() or (f)(6)(ii) of this AD has been met:

(i) Valves with P/N C146009—4 have been
previously installed according to the detailed
instructions and procedures described in
Embraer Service Bulletin 145-30-0044, dated
October 31, 2005; Embraer Service Bulletin
145LEG—-30-0018, dated June 26, 2006; or
Embraer Service Bulletin 145LEG—-30-0018,
Revision 01, dated September 25, 2006; as
applicable; and additionally, paragraph
(f)(5)(ii) of this AD has been accomplished.

(ii) Valves with P/N C146009—4 have been
previously installed according to the detailed
instructions and procedures described in
Embraer Service Bulletin 145-30-0044,
Revision 01, dated June 26, 2006, Revision
02, dated September 25, 2006, Revision 03,
dated December 12, 2006, or Revision 04,
dated May 14, 2008; or Embraer Service
Bulletin 145LEG-30-0018, Revision 02,
dated December 12, 2006, or Revision 03,
dated May 14, 2008; as applicable.

(7) PART VII—Within 1,000 flight hours or
10 months after the effective date of this AD,
whichever occurs first, install engine anti-ice
system valves bearing P/N C146009—4 in the
LH and RH engine positions, replacing P/N
C146009-3, according to the detailed
instructions and procedures described in
Embraer Service Bulletin 145-30-0044,
Revision 01, dated June 26, 2006, Revision
02, dated September 25, 2006, Revision 03,
dated December 12, 2006, or Revision 04,
dated May 14, 2008; or Embraer Service
Bulletin 145LEG-30-0018, Revision 02,
dated December 12, 2006, or Revision 03,
dated May 14, 2008; as applicable.

(8) PART VIII—Within 1,000 flight hours
or 10 months after the effective date of this
AD, whichever occurs first, install engine
anti-ice system valves bearing P/N C146009—
4 in the LH and RH engine positions,
replacing P/N C146009-2, according to the
detailed instructions and procedures
described in Embraer Service Bulletin 145—
30-0044, Revision 01, dated June 26, 2006;

Revision 02, dated September 25, 2006,
Revision 03, dated December 12, 2006, or
Revision 04, dated May 14, 2008; or Embraer
Service Bulletin 145LEG—-30-0018, Revision
02, dated December 12, 2006, or Revision 03,
dated May 14, 2008; as applicable.

(9) PART IX—The installation of engine
anti-ice system valves bearing P/N C146009—
4 according to the detailed instructions and
procedures described in Embraer Service
Bulletin 145-30-0044, Revision 01, dated
June 26, 2006, Revision 02, dated September
25, 2006, Revision 03, dated December 12,
2006; or Revision 04, dated May 14, 2008; or
Embraer Service Bulletin 145LEG-30-0018,
Revision 02, dated December 12, 2006, or
Revision 03, dated May 14, 2008; as
applicable; constitutes terminating action for
this AD.

Note 1: For the purposes of this AD, a
general visual inspection is: “A visual
examination of an interior or exterior area,
installation, or assembly to detect obvious
damage, failure, or irregularity. This level of
inspection is made from within touching
distance unless otherwise specified. A mirror
may be necessary to ensure visual access to
all surfaces in the inspection area. This level
of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or
droplight and may require removal or
opening of access panels or doors. Stands,
ladders, or platforms may be required to gain
proximity to the area being checked.”

Note 2: For the purposes of this AD, a
detailed inspection is: ““An intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as mirror, magnifying
lenses, etc., may be necessary. Surface
cleaning and elaborate procedures may be
required.”

Note 3: For the purposes of this AD, a
special detailed inspection is: “An intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. The examination is likely to
make extensive use of specialized inspection
techniques and/or equipment. Intricate
cleaning and substantial access or
disassembly procedure may be required.”

FAA AD Differences

Note 4: This AD differs from the MCAI
and/or service information as follows (we
have coordinated these differences with
Ageéncia Nacional de Aviagdo Civil (ANAQG)):

TABLE 1—RELATED SERVICE BULLETINS

(1) “Part V”’ of the MCAI specifies a
compliance time of within ““1,500 flight
hours or 9 months.” However, paragraph
(f)(5) of this AD requires compliance “within
500 flight hours or 6 months” for the
corresponding action.

(2) “Part VII”” of the MCALI specifies a
compliance time of “within 2,500 flight
hours or 12 months.” However, paragraph
(f)(7) of this AD requires compliance “within
1,000 flight hours or 10 months” for the
corresponding action.

(3) “Part VIII” of the MCALI specifies a
compliance time of “within 6,000 flight
hours or 30 months.” However, paragraph
(£)(8) of this AD requires compliance “within
1,000 flight hours or 10 months” for the
corresponding action.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, ANM-116,
International Branch, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Sanjay Ralhan,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-1405; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to Brazilian Airworthiness
Directive 2006—09-03R1, effective January 4,
2007; and the service bulletins listed in Table
1 of this AD; for related information.

Embraer Service Bulletin—

Revision—

Dated—

145-30-0044 ...
145-30-0044 ...
145-30-0044 ...
145-30-0044 ...
145-30-0049 ....
145-30-0049 ....
145LEG-30-0016
145LEG-30-0016

Original .
01

June 26, 2006.
September 25, 2006.
December 12, 2006.
May 14, 2008.

June 28, 2006.
October 19, 2006.
June 28, 2006.
February 5, 2007.
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TABLE 1—RELATED SERVICE BULLETINS—Continued

Embraer Service Bulletin— Revision— Dated—
T45LEG-30—0018 ...oooiiieiieee e D2 e e e e e e e e aaaaa e December 12, 2006.
T45LEG-30—0018 ....ooeeiiiiie e eee et [0 SR May 14, 2008.

Issued in Renton, Washington, on
September 16, 2009.

Ali Baharami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9—-23193 Filed 9-24—09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Docket No. FAA-2008-0376; Directorate
Identifier 2007-NM-322—-AD]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747-100, 747-200B, 747-300,
and 747SR Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Supplemental notice of
proposed rulemaking (NPRM);
reopening of comment period.

SUMMARY: We are revising an earlier
proposed airworthiness directive (AD)
for certain Boeing Model 747-100, 747—
200B, 747-300, and 747SR series
airplanes. The original NPRM proposed
to require installation of a closeout
panel and moisture curtains for the
main equipment center. The original
NPRM also proposed to require
changing the drain tubes for the power
drive units (PDU) and the pitot static
tubes and installing larger moisture
shrouds. The original NPRM resulted
from a report of water contamination in
the electrical and electronic units in the
main equipment center. This action
revises the original NPRM by adding
airplanes to the applicability and
removing certain others, and removing
certain requirements. We are proposing
this supplemental NPRM to prevent the
malfunction of one or more electrical
and electronic units in the main
equipment center, which could
adversely affect the airplane’s continued
safe flight.

DATES: We must receive comments on
this supplemental NPRM by October 20,
2009.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—766—5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221 or 425-227-1152.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Marcia Smith, Aerospace Engineer,
Cabin Safety and Environmental
Systems Branch, ANM-150S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6484; fax (425) 917-6590.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about

this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA—-2008-0376; Directorate Identifier
2007-NM-322—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We issued a notice of proposed
rulemaking (NPRM) (the “original
NPRM”) to amend 14 CFR part 39 to
include an airworthiness directive (AD)
that would apply to certain Boeing
Model 747-100, 747—-200B, 747-300,
and 747SR series airplanes. That
original NPRM was published in the
Federal Register on April 1, 2008 (73 FR
17258). The original NPRM proposed to
require installation of a closeout panel
and moisture curtains for the main
equipment center. The original NPRM
also proposed to require changing the
drain tubes for the power drive units
and the pitot static tubes and installing
larger moisture shrouds.

Actions Since Original NPRM Was
Issued

Since we issued the original NPRM,
we have reviewed a new revision of
Boeing Alert Service Bulletin 747—
25A3368. The original NPRM referred to
Boeing Alert Service Bulletin 747—
25A3368, Revision 1, dated June 25,
2007, as the appropriate source of
service information for installing a
closeout panel and moisture curtains.
We have reviewed Boeing Service
Bulletin 747-25A3368, Revision 2,
dated June 12, 2008. Revision 2 adds
instructions to fabricate parts. In
addition, the effectivity of the service
bulletin changed, adding 14 airplanes
and removing 3 airplanes.

We have revised paragraph (f) of the
original NPRM (which is now paragraph
(g) of this supplemental NPRM) to refer
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to Boeing Service Bulletin 747—
25A3368, Revision 2, dated June 12,
2008. We have also revised paragraph
(h) of this supplemental NPRM to clarify
the additional work that must be done

if actions have been accomplished in
accordance with the original issue of the
service bulletin. We have also added a
new paragraph (i) to this supplemental
NPRM to allow credit for actions
accomplished in accordance with
Revision 1 of the service bulletin. We
have reidentified the subsequent
paragraphs accordingly.

Removal of Requirement To Install
Larger Moisture Shrouds and
Additional Drain Lines

The original NPRM referred to Boeing
Alert Service Bulletin 747-25A3346,
dated September 13, 2007, as the source
of information for changing the PDU
drain tubes and pitot static tubes, and
installing larger moisture shrouds. We
have deleted all reference to Boeing
Alert Service Bulletin 747-25A3346
because Boeing is currently revising that
service bulletin, and waiting for the
revision would prevent mandating the
interim solution in a timely manner.
Boeing Alert Service Bulletin 747—
25A3346 currently provides instructions
that do not work for installing some of

the drain lines because the airplanes do
not have the configuration that Boeing
expected. Therefore, we deleted
reference to Boeing Alert Service
Bulletin 747-25A3346, dated September
13, 2007, from the applicability
statement of the original NPRM. We also
deleted the requirement to install the
larger moisture shrouds and additional
drain lines in paragraph (g) of the
original NPRM, and we deleted Note 2
of the original NPRM. As a result, this
proposed AD action is interim, and we
may require a final action when we
approve the revised service information.

Explanation of Additional Paragraph in
the Supplemental NPRM

We have added a new paragraph (d)
to this supplemental NPRM to provide
Air Transport Association (ATA) of
America subject code 25: Equipment/
furnishings. This code is added to make
the format of this supplemental NPRM
parallel with other new AD actions. We
have reidentified subsequent paragraphs
accordingly.

FAA'’s Determination and Proposed
Requirements of the Supplemental
NPRM

We are proposing this supplemental
NPRM because we evaluated all

ESTIMATED COSTS

pertinent information and determined
an unsafe condition exists and is likely
to exist or develop on other products of
the same type design. Certain changes
described above expand the scope of the
original NPRM. As a result, we have
determined that it is necessary to reopen
the comment period to provide
additional opportunity for the public to
comment on this supplemental NPRM.

Interim Action

We consider this supplemental NPRM
interim action. The manufacturer is
currently developing a modification that
will address the unsafe condition
identified in this AD. Once this
modification is developed, approved,
and available, we might consider
additional rulemaking.

Costs of Compliance

We estimate that this proposed AD
would affect 47 airplanes of U.S.
registry. The following table provides
the estimated costs, at an average labor
rate of $80 per work hour, for U.S.
operators to comply with this proposed
AD.

Number of

Action Work hours Parts Cost per product U.S.-registered Fleet cost
airplanes

Installation ..........cccceeeee Upto 10 .ooceeviiiieeee, Up to $11,672 ............. Up to $12,472 ............ 47 | Up to $586,184.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866,

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:
Boeing: Docket No. FAA-2008-0376;
Directorate Identifier 2007-NM-322—-AD.
Comments Due Date

(a) We must receive comments by October
20, 2009.
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Affected ADs (i) Actions done before the effective date of exempted or granted a waiver pursuant
(b) None. this AD in accordance with Boeing Alert to our regulations.
Service Bulletin 747-25A3368, Revision 1, DATES: C t due October 26
Applicability dated June 25, 2007, are acceptable for - Lomments are due Lctober 2b,

(c) This AD applies to Boeing Model 747—
100, 747-200B, 747-300, and 747SR series
airplanes, certificated in any category; as
identified in Boeing Service Bulletin 747—
25A3368, Revision 2, dated June 12, 2008.

Note 1: The affected airplanes are those
that have been converted by Boeing to the
Boeing Special Freighter configuration.

Subject

(d) Air Transport Association (ATA) of
America Code 25: Equipment/furnishings.

Unsafe Condition

(e) This AD results from a report of water
contamination in the electrical and electronic
units in the main equipment center. We are
issuing this AD to prevent the malfunction of
one or more electrical and electronic units in
the main equipment center, which could
adversely affect the airplane’s continued safe
flight.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Install the Closeout Panel and Moisture
Curtains

(g) Within 24 months after the effective
date of this AD, install the closeout panel and
moisture curtains for the main equipment
center, by accomplishing all of the applicable
actions specified in the Accomplishment
Instructions of Boeing Service Bulletin 747—
25A3368, Revision 2, dated June 12, 2008.

Credit for Actions Done According to
Previous Issue of the Service Bulletin

(h) Actions done before the effective date
of this AD in accordance with the
Accomplishment Instructions in Boeing Alert
Service Bulletin 747-25A3368, dated August
25, 2005, are acceptable for compliance with
the corresponding actions required by
paragraph (g) of this AD, provided that the
additional work specified in the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-25A3368, Revision 1,
dated June 25, 2007; or Revision 2, dated
June 12, 2008; is accomplished. The
additional work required is to cap seal all
rivets fastening the mounting base assembly
to the moisture shroud as given in Figure 10
in Boeing Alert Service Bulletin 747—
25A3368, Revision 2, dated June 12, 2008,
and to fill any unused pilot holes in the
mounting base assembly in accordance with
the Accomplishment Instructions of Boeing
Alert Service Bulletin 747-25A3368,
Revision 2, dated June 12, 2008; or cap seal
all rivets fastening the mounting base
assembly to the moisture shroud as given in
Figure 10 of Boeing Alert Service Bulletin
747-25A3368, Revision 1, dated June 25,
2007, and to fill any unused pilot holes in
the mounting base assembly in accordance
with the Accomplishment Instructions of
Boeing Alert Service Bulletin 747-25A3368,
Revision 1, dated June 25, 2007.

compliance with the corresponding actions
required by paragraph (g) of this AD.

Alternative Methods of Compliance
(AMOCs)

(j)(1) The Manager, Seattle Aircraft
Certification Office, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Marcia Smith,
Aerospace Engineer, Cabin Safety and
Environmental Systems Branch, ANM-1508S,
FAA, Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton, Washington
98057-3356; telephone (425) 917-6484; fax
(425) 917-6590. Or, e-mail information to 9-
ANM-Seattle-ACO-AMOC-Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI]) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

Issued in Renton, Washington, on
September 16, 2009.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9-23190 Filed 9-24-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 366 and 367
[Docket No. RM09—21-000]

Revised Filing Requirements for
Centralized Service Companies Under
the Public Utility Holding Company Act
of 2005, the Federal Power Act, and the
Natural Gas Act

Issued September 17, 2009.
AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Notice of proposed rulemaking.

SUMMARY: In this Notice of Proposed
Rulemaking, the Federal Energy
Regulatory Commission proposes to
revise the Commission’s regulations to
require every centralized service
company that provides non-power
services to any public utility, natural gas
company, or both, to file Form No. 60
(Annual Report of Centralized Service
Companies) annually and abide by the
Uniform System of Accounts, unless

2009.

ADDRESSES: You may submit comments,
identified by docket number RM09-21—
000, by any of these methods:

e Agency Web Site: http://
www.ferc.gov. Documents created
electronically using word processing
software should be filed in native
applications or print-to-PDF format and
not in a scanned format.

e Mail/Hand Delivery: Commenters
unable to file comments electronically
must mail or hand deliver an original
and 14 copies of their comments to:
Federal Energy Regulatory Commission,
Secretary of the Commission, 888 First
Street, NE., Washington, DC 20426.

FOR FURTHER INFORMATION CONTACT:

Thomas Russo (Technical Information),
Division of Financial Regulation,
Office of Enforcement, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.
Telephone (202) 502—-8792.

Lawrence Greenfield (Legal
Information), Office of the General
Counsel—Energy Markets, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC
20426. Telephone (202) 502-6415.

Gary D. Cohen (Legal Information),
Office of the General Counsel—Energy
Markets, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. Telephone
(202) 502-8321.

SUPPLEMENTARY INFORMATION:

Notice of Proposed Rulemaking
L. Introduction

1. In this Notice of Proposed
Rulemaking (Notice), the Federal Energy
Regulatory Commission proposes to
revise the Commission’s regulations at
18 CFR 366.1, 366.23, 367.1 and 367.2
to require every centralized service
company that provides non-power
services to a public utility, a natural gas
company, or both, to file FERC Form
No. 60 (Annual Report of Centralized
Service Companies) annually and abide
by the Uniform System of Accounts,
unless the holding company is
exempted or granted a waiver pursuant
to 18 CFR 366.3 or 366.4.1

2. The Commission believes that this
proposed revision promotes

1 A recent inquiry from the public alerted the
Commission that greater clarity is needed on the
scope of these filing requirements.

We are not proposing any revisions to the
regulatory text of 18 CFR part 368 or 18 CFR 369.1,
because the current text already is consistent with
the proposals in this Notice.
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transparency and is consistent with the
Commission’s regulatory obligation to
regulate public utilities under the
Federal Power Act (FPA) 2 and natural
gas companies under the Natural Gas
Act (NGA) 3 to ensure that rates are just
and reasonable. It also better tracks the
Commission’s intent in prior orders
directing the filing of FERC Form No.
60.

II. Background

3. On December 8, 2005, the
Commission adopted Order No. 667,* a
final rule that, among other matters,
required centralized service companies
to file “‘a newly-created FERC Form No.
60 (Annual Report for Service
Companies) which is based on a
streamlined version of the [Securities
and Exchange Commission’s] Form U-
13-60.” 5 The Commission adopted
Order No. 667 in response to the repeal
of the Public Utility Holding Company
Act of 1935 (PUHCA 1935) 6 and the
enactment of the Public Utility Holding
Company Act of 2005 (PUHCA 2005).7

4, Pursuant to Order No. 667, the
companies subject to the requirement to
prepare and file FERC Form No. 60 were
centralized service companies, i.e.,
those service companies that were “not
a special-purpose company * * * [and]
that provide[d] non-power goods or
services to a Commission-jurisdictional
public utility or natural gas company.” 8
This language was intended to continue

216 U.S.C. 791a et seq.

315 U.S.C. 717 et seq.

4 Repeal of the Public Utility Holding Company
Act of 1935 and Enactment of the Public Utility
Holding Company Act of 2005, Order No. 667,
FERC Stats. & Regs. {31,197 (2005), order on reh’g,
Order No. 667—A, FERC Stats. & Regs. 31,213
(2006), order on reh’g, Order No. 667-B, FERC
Stats. & Regs. 131,224 (2006), order on reh’g, Order
No. 667-C, 118 FERC {61,133 (2007).

51d. P 12; see also id. P 38. Form U-13-60 was
the Securities and Exchange Commission’s (SEC’s)
annual report for service companies of registered
holding companies. Id. P 78; see 17 CFR 250.94
(2005).

615 U.S.C. 79a et seq.

742 U.S.C. 16451 et seq.; see Energy Policy Act
of 2005, Public Law 109-58, 1261-77, 119 Stat. 594,
972-78 (2005).

8Q0rder No. 667, FERC Stats. & Regs. {31,197, at
regulatory text for 18 CFR 366.23(a). The
Commission subsequently explained: “[i]n Order
No. 667 * * *, the Commission announced its
intention to modify the existing Uniform Systems
of Accounts for public utilities and licensees and
natural gas companies in Parts 101 and 201,
respectively, of the Commission’s regulations to
accommodate centralized service companies’ use of
those systems”—which was, in fact, done in Order
No. 684. Financial Accounting, Reporting and
Records Retention Requirements Under the Public
Utility Holding Company Act of 2005, Notice of
Proposed Rulemaking, FERC Stats. & Regs. {32,600,
at P 6 (2006) (April 2006 Notice); accord Financial
Accounting, Reporting and Records Retention
Requirements Under the Public Utility Holding
Company Act of 2005, Order No. 684, FERC Stats.
& Regs. 131,229, at P 5 (2006).

(albeit, as revised) the SEC requirement
that centralized service companies of
registered holding companies must file
an annual report, regardless of whether
the registered holding company
included either (or both) a public utility
or a natural gas company.

5. On April 24, 2006, the Commission
adopted Order No. 667—A, which
addressed issues raised in requests for
rehearing of Order No. 667. Among
other things, we stated that “our
regulatory concerns are with respect to
allocation of costs to entities whose
rates are regulated by the Commission
under the [Federal Power Act (FPA),9]
and [Natural Gas Act (NGA)19], i.e.,
public utilities and natural gas
companies.” 11

6. On the same date that the
Commission adopted Order No. 667-A,
it also proposed to adopt a Uniform
System of Accounts for centralized
service companies.'?

7. In addition, the Commission
specifically invited comment,?3 on
whether there was a regulatory gap
under PUHCA 2005 that might restrict
the Commission’s ability to assert
jurisdiction over holding companies
with natural gas company affiliates and
no public utility affiliates and what, if
any, action the Commission might take
under the NGA.?* None of the
comments filed in response to the April
2006 Notice raised any objection to the
applicability of FERC Form No. 60 to
service companies providing non-power
goods and services to either public
utilities or natural gas companies. In
Order No. 684, in fact, the Commission
noted that its authority extended to
centralized service companies that
served both public utilities and natural
gas companies—referencing PUHCA
2005 as well as the FPA and NGA.15

916 U.S.C. 791a et seq.; see Order No. 667-A,
FERC Stats. & Regs. 131,213 at P 6, n.12.

1015 U.S.C. 717 et seq.

11 Order No. 667—A, FERC Stats. & Regs. 131,213
at P 46, n.64 (emphasis added). In both Order Nos.
667 and 667—A, the Commission noted its
independent, broad authority under the FPA and
NGA to obtain the books and records of regulated
companies, and the FPA and NGA particularly
provide that such authority extends to the books
and records of any person that controls a public
utility or a natural gas company and to the books
and records of any other company controlled by
such person. 15 U.S.C. 717g(c); 16 U.S.C. 825(c); see
Order No. 667, FERC Stats. & Regs. 131,197 at P
3, 6,107, 130 n.122; Order No. 667—A, FERC Stats.
& Regs. 131,213 at P 4, 12; ¢f. Order No. 667, FERC
Stats. & Regs. 131,197 at P 52 (discussing how
books and records may be obtained).

12 April 2006 Notice, FERC Stats. & Regs. 32,600
atP1,7,9.

13]d. P 17.

14]d.

15Order No. 684, FERC Stats. & Regs. {31,229 at
P 54.

8. As we explained in the April 2006
Notice, describing the development of
the regulations:

[w]e were guided by three overarching
objectives: (1) The new accounting and
records retention requirements should mirror
the existing requirements contained in Parts
101, 201, 125 and 225 of the Commission’s
regulations for public utilities and licensees
and natural gas companies to the maximum
extent practicable, but should exclude
provisions that are not relevant; (2) the new
accounting requirements should allow for the
consolidation of service company financial
information with the financial information of
associate public utilities and licensees and
natural gas companies as needed for
stockholder and SEC reporting; and (3) the
new Uniform System of Accounts for
centralized service companies should
include requirements that reflect aspects of
business operations that are unique to such
service companies.16

We also explained in the April 2006
Notice that the proposed Uniform
System of Accounts for Centralized
Service Companies conformed, to the
maximum extent practicable, to the
Commission’s existing Uniform Systems
of Accounts for public utilities and
licensees and for natural gas companies
as set forth in parts 101 and 201,
respectively, of the Commission’s
regulations.?

9. The Commission followed up the
issuance of Order Nos. 667 and 667—A
with Order No. 684,18 a final rule that,
among other matters, established a
Uniform System of Accounts for
centralized service companies in part
367. Order No. 684 also reiterated that
centralized service companies providing
non-power services must file FERC
Form No. 60, Annual Report of
Centralized Service Companies, unless
exempted or granted a waiver pursuant
to 18 CFR 366.3 or 366.4; this
requirement was codified at 18 CFR
366.23 and 367.2.

10. It is also noteworthy that, when
the Commission in Order No. 684
compared the final rule it was adopting
there to the proposals in the April 2006
Notice, the Commission did not state
that it was now excusing centralized
service companies in those holding
company systems with no public
utilities from their obligations to file
FERC Form No. 60 and to abide by the
Uniform System of Accounts. Indeed,
the Commission explained in Order No.

16 April 2006 Notice, FERC Stats. & Regs. {32,600
at P 8; accord Order No. 684, FERC Stats. & Regs.
31,229 at P 27, 100.

17 April 2006 Notice, FERC Stats. & Regs. {32,600
at P 9; accord Order No. 684, FERC Stats. & Regs.
31,229 at P 9; cf. id. P 10 (referring to record
retention requirements for public utilities and
natural gas companies).

18 See supra note 8.
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684 that “a structured USofA as
proposed under new part 367 of the
Commission’s regulations is necessary
to ensure consistency across the
centralized service companies and,
equally important, to ensure the
Commission has the information
necessary to carry out its obligations
under PUHCA 2005, the Federal Power
Act (FPA), and the Natural Gas Act
(NGA).” 19 We also explained in Order
No. 684:

Although flexibility in accounting rules
may have enabled the SEC to meet its
regulatory responsibilities, such flexibility
will not allow the Commission to accomplish
its regulatory mandate to ensure just and
reasonable rates. There are hundreds of
entities subject to the Commission’s
jurisdiction. The only way the Commission
can efficiently carry out this mandate is by
requiring these entities to account for
transactions in a structured and uniform
manner. That is why the Commission
adopted and still maintains USofAs for
public utilities and licensees and for natural
gas companies. A structured USofA for
centralized service companies is an equally
essential tool that the Commission needs to
carry out its regulatory responsibilities.20

The same reasoning applies equally to
the filing of FERC Form No. 60.21

11. As currently written, 18 CFR
366.23(a)(1) provides that,

[ulnless otherwise exempted or granted a
waiver by Commission rule or order pursuant
to § 366.3 and § 366.4, every centralized
service company 22 (see § 367.2 of this
chapter) in a holding company system must
file an annual report, Form No. 60.

However, 18 CFR 367.2(a) currently
states that, unless exempted or granted
a waiver by Commission rule or order,
the Uniform System of Accounts, on
which FERC Form No. 60 is based
“applies to any centralized service

19Order No. 684, FERC Stats. & Regs. q 31,229 at
P 27.

20 Id. P 29.

21 Also notable is the fact that 18 CFR 367.2(b)(4)
provides that the requirement to use the Uniform
System of Accounts does not apply to a centralized
service company that provides services
“exclusively to a local gas distribution company.”
This provision parallels the provision in 18 CFR
366.3(b)(2)(vi) that exempts a holding company that
is a holding company solely with respect to local
gas distribution companies that are not regulated as
natural gas companies. Such an exemption would
have been unnecessary if the requirements of that
section only extended to services provided to
public utilities. The regulations also provide, at 18
CFR 367.2(b)(2), that the new Uniform System of
Accounts is not applicable to gas utility companies.
If the requirement to file Form No. 60 was intended
to only extend to non-power services provided by
centralized service companies to public utilities,
then this language likewise would be superfluous.

22 A centralized service company is defined to
include any service company providing services
such as administrative, management, financial,
accounting, and other services ““to other companies
in the same holding company system.” 18 CFR
367.1(a)(7).

company operating, or organized
specifically to operate, within a holding
company system for the purpose of
providing non-power services to any
public utility in the same holding
company system.”

12. In Order Nos. 667, 667—A and 684,
the Commission intended to require
every centralized service company that
provides non-power services to a public
utility, a natural gas company, or both,
to file FERC Form No. 60 (Annual
Report of Centralized Service
Companies) annually, unless the
holding company is exempted or
granted a waiver pursuant to 18 CFR
366.3 or 366.4. However, it has recently
come to the Commission’s attention that
the regulatory text as currently drafted,
particularly at 18 CFR 366.1 and 366.23
and 18 CFR 367.1 and 367.2, does not
conform to the Commission’s intention
on these matters.

III. Discussion

13. As currently written, the reference
in 18 CFR 366.23 to 18 CFR 367.2, and
18 CFR 367.2 itself, make both the
requirement to file FERC Form No. 60
under 18 CFR 366.23 and the
requirement to abide by the Uniform
System of Accounts pursuant to 18 CFR
367.2 applicable only to a centralized
holding company providing non-power
goods or services to a “public utility” in
the same holding company system,
rather than to a “public utility” or a
‘“natural gas company” or both.

14. It was our intention in Order Nos.
667, 667—A and 684 that every
centralized service company providing
non-power services either to any public
utility or to any natural gas company (or
to both) in the same holding company
system file FERC Form No. 60 and
comply with the Uniform System of
Accounts, unless the holding company
is exempted or granted a waiver.
However, it has recently come to our
attention that, as currently written, the
regulatory text of 18 CFR 366.1, 366.23,
367.1 and 367.2 could be read to reach
a different conclusion. As discussed
above, this more narrow application was
not intended.

15. Thus, we propose to apply the
FERC Form No. 60 annual filing
requirement, as well as the requirement
to abide by the Uniform System of
Accounts, to any centralized service
company that provides non-power
services to any public utility or any
natural gas company, or both, in the
same holding company system, so that
the filing requirements will apply to all
the entities that the Commission
envisioned covering in its earlier orders,
(i.e., the public utilities and natural gas

companies subject to the Commission’s
jurisdiction under the FPA and NGA).

16. Therefore, the Commission
proposes to revise 18 CFR 366.1 and 18
CFR 367.1 to clarify that “service
companies” include entities providing
non-power goods or services to any
public utility or any natural gas
company in the same holding company
system, and to revise 18 CFR 366.23 and
18 CFR 367.2 to clarify that every
centralized service company that
provides non-power services to a public
utility, a natural gas company, or both,
in the same holding company system,
must file FERC Form No. 60 (Annual
Report of Centralized Service
Companies) annually and must abide by
the Uniform System of Accounts, unless
the holding company is exempted or
granted a waiver pursuant to 18 CFR
366.3 or 366.4.

17. The Commission believes that
these revisions will promote
transparency and are consistent with the
Commission’s regulatory obligation to
regulate public utilities under the FPA
and natural gas companies under the
NGA to ensure just and reasonable rates.
It also better tracks the Commission’s
intent in prior orders directing the filing
of FERC Form No. 60.23

18. In contrast to Order Nos. 667,
667—A and 684, in this rulemaking the
Commission intends to rely explicitly
on the Commission’s authority under
the FPA and NGA, in addition to our
authority under PUHCA 2005.
Accordingly, the Commission also
proposes in this Notice to revise the
name of subchapter U, and of parts 366
and 367, title 18, CFR, to better reflect
the Commission’s reliance on its
statutory authority under the FPA and
NGA, in addition to its authority under
PUHCA 2005.

IV. Information Collection Statement

19. Office of Management and Budget
(OMB) regulations require OMB to
review and approve certain information
collection requirements imposed by
agency rule.2# The Commission is
submitting notification of the
information collection requirements
contained in this proposed rule to OMB
for review and approval under section
3507(d) of the Paperwork Reduction Act
of 1995.25 The Commission solicits
comments on the Commission’s need for
this information, whether the
information will have practical utility,
the accuracy of the provided burden

23 [f commenters believe that revisions to 18 CFR
part 368 or 18 CFR 369.1 are also needed, they may
so state in their comments.

245 CFR 1320.11.
2544 U.S.C. 3507(d).
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estimates, ways to enhance the quality,
utility, and clarity of the information to
be collected, and any suggested methods
for minimizing respondents’ burden,
including the use of automated
information techniques.

20. In this Notice, we are proposing to
require that FERC Form No. 60 as it
currently exists now also be filed by
centralized service companies in
holding company systems that include
natural gas companies (where there is
not also a public utility), and that the
Uniform System of Accounts as it
currently exists now also apply to
centralized service companies in
holding company systems (where there
is not also a public utility); in holding
company systems where there already is
a public utility, these requirements
already apply. The number of
companies that now would be subject to
these requirements (that were not
subject to these requirements before) is
relatively small, since most holding
companies include only public utilities
or include both public utilities and
natural gas companies and so would
already be subject to these requirements.

Title: FERC Form No. 60, Annual
Report of Centralized Service
Companies.

Action: Proposed collections.

OMB Control No.: 1902—0215.

Respondents: Business or other for
profit, Interstate natural gas pipelines
and public utilities (not applicable to
small businesses).

Frequency of Responses: Annually.

21. Necessity of Information: This
proposed rule, if implemented, would
explicitly require, absent an exemption
or waiver, any centralized service
company providing non-power services
to any natural gas company or any
public utility, or both, to file FERC Form
No. 60 annually and to comply with the
Uniform System of Accounts. This
information is needed to promote
transparency and to allow the
Commission to determine whether rates
of natural gas pipelines and public
utilities are just and reasonable.

22. Implementation of these
requirements also will help the
Commission carry out its
responsibilities under the FPA, NGA,
and PUHCA 2005 to ensure that public
utilities and natural gas companies do
not engage in improper pricing and
undue discrimination. The information
collection requirements of this proposed
rule will be reported to the Commission
and posted on the Commission’s Web
site.

Internal Review: The Commission has
reviewed the reporting and accounting
requirements proposed in this Notice.
These requirements conform to the

Commission’s plan for efficient
information collection, communication,
and management within the natural gas
pipeline and electric power industries,
and are necessary to meet the
Commission’s obligations under
PUHCA, the FPA, and the NGA. The
Commission has assured itself, by
means of its internal review, that there
is specific, objective support for the
burden estimates associated with the
information collection requirements.

23. Interested persons may obtain
information on the reporting
requirements by contacting the
following: Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. [Attention:
Michael Miller, Office of the Chief
Information Officer. Phone: (202) 502—
8415, fax: (202) 273-0873, e-mail:
michael.miller@ferc.gov.]

24. Comments concerning the
collection of information and the
associated burden estimate, should be
sent to the contact listed above and to
the Office of Management and Budget,
Office of Information and Regulatory
Affairs, Washington, DC 20503.

[Attention: Desk Officer for the
Federal Energy Regulatory Commission,
phone: (202) 395-7856, fax: (202) 395—
7285].

V. Environmental Analysis

25. The Commission is required to
prepare an Environmental Assessment
or an Environmental Impact Statement
for any action that may have a
significant adverse effect on the human
environment.2¢ The Commission has
categorically excluded certain actions
from these requirements as not having a
significant effect on the human
environment.2? The actions proposed
here fall within categorical exclusions
in the Commission’s regulations for
rules that are clarifying, corrective, or
procedural, for information gathering,
analysis, and dissemination, for
accounting-related matters, and for rate-
related matters.28 Therefore, no
environmental assessment is necessary.

VI. Regulatory Flexibility Act
Certification

26. The Regulatory Flexibility Act of
1980 (RFA) 29 generally requires a
description and analysis of rulemakings
that will have a significant economic
impact on a substantial number of small
entities. The regulations proposed here

26 Regulations Implementing the National
Environmental Policy Act, Order No. 486, FERC
Stats. & Regs. 1 30,783 (1987).

2718 CFR 380.4.

28 See 18 CFR 380.4(a)(2)(ii), 380.4(a)(5),
380.4(a)(15), 380.4(a)(25); accord id. 380.4(a)(27).

295 U.S.C. 601-12.

impose requirements only on holding
companies of public utilities and
natural gas pipelines, the majority of
which are not small businesses, and
thus the regulations proposed here will
not have a significant economic impact
on a substantial number of small
entities. These requirements are, in fact,
designed to benefit all customers,
including small businesses.
Accordingly, the Commission hereby
certifies that the regulations proposed
here will not have a significant adverse
impact on a substantial number of small
entities.

VII. Comment Procedures

27. The Commission invites interested
persons to submit written comments on
the matters proposed to be adopted in
this Notice, including any related
matters or alternative proposals that
commenters may wish to discuss.
Comments are due October 26, 2009.
Comments must refer to Docket No.
RM09-21-000, and must include the
commenter’s name, organization
represented, if applicable, and address.
Comments may be filed either in
electronic or paper format.

28. Comments may be filed
electronically via the eFiling link on the
Commission’s Web site at http://
www.ferc.gov. The Commission accepts
most standard word processing formats
and commenters may attach additional
files with supporting information in
certain other file formats. Commenters
filing electronically do not need to make
a paper filing. Commenters that are not
able to file comments electronically
must submit an original and 14 copies
of their comments to: Office of the
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

29. All comments will be placed in
the Commission’s public files and may
be viewed, printed, or downloaded
remotely as described in the Document
Availability section below. Commenters
are not required to serve copies of their
comments on other commenters.

VIIIL. Document Availability

30. In addition to publishing the full
text of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the Internet through the
Commission’s Home Page (http://
www.ferc.gov) and in the Commission’s
Public Reference Room during normal
business hours (8:30 a.m. to 5 p.m.
Eastern time) at 888 First Street, NE.,
Room 2A, Washington, DC 20426.

31. From the Commission’s Home
Page on the Internet, this information is
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available in eLibrary. The full text of
this document is available in eLibrary
both in PDF and Microsoft Word
formats for viewing, printing, and/or
downloading. To access this document
in eLibrary, type the docket number
excluding the last three digits of this
document in the docket number field.

32. User assistance is available for
eLibrary and the Commission’s Web site
during the Commission’s normal
business hours. For assistance, contact
FERC Online Support by e-mail at
FERCOnlineSupport@ferc.gov, or by
telephone at 202-502-6652 (toll-free at
(866) 208—3676) or for TTY, contact
(202) 502-8659.

List of Subjects
18 CFR Part 366

Electric power, Natural gas, Reporting
and recordkeeping requirements.

18 CFR Part 367

Electric power, Natural gas, Uniform
System of Accounts, Reporting and
recordkeeping requirements.

Kimberly D. Bose,
Secretary.

In consideration of the foregoing, the
Commission proposes to amend parts
366 and 367, subchapter U, Chapter I,
Title 18, Code of Federal Regulations, as
follows:

1. Revise the heading to Subchapter U
to read as follows:

Subchapter U—Regulations Under the
Public Utility Holding Company Act of 2005,
Federal Power Act and Natural Gas Act

2. Revise the heading to part 366 to
read as follows:

PART 366—BOOKS AND RECORDS

3. The authority citation for part 366
is revised to read as follows:

Authority: 15 U.S.C. 717 et seq., 16 U.S.C.
791a et seq., and 42 U.S.C. 16451-16463.

4. Revise the heading to Subpart A of
part 366 to read as follows:

Subpart A—Definitions and Provisions
Under PUHCA 2005, the Federal Power
Act and the Natural Gas Act

5.In § 366.1, the definition of “service
company”’ is revised to read as follows:

§366.1 Definitions.

* * * * *

Service company. The term “‘service
company’”’ means any associate
company within a holding company
system organized specifically for the
purpose of providing non-power goods
or services or the sale of goods or
construction work to any public utility

or any natural gas company, or both, in
the same holding company system.
* * * * *

6. Revise the heading to Subpart B to
read as follows:

Subpart B—Accounting and
Recordkeeping Under PUHCA 2005,
the Federal Power Act and the Natural
Gas Act

7. In § 366.23, paragraph (a) is revised
to read as follows:

§366.23 FERC Form No. 60, Annual
reports of centralized service companies,
and FERC—-61, Narrative description of
service company functions.

(a) General- (1) FERC Form No. 60.
Unless otherwise exempted or granted a
waiver by Commission rule or order
pursuant to §§ 366.3 and 366.4, every
centralized service company (see § 367.2
of this chapter) in a holding company
system, regardless of whether that
service company is providing services to
a public utility, a natural gas company,
or both, must file an annual report,
FERC Form No. 60, as provided in
§369.1 of this chapter. Every report
must be submitted on the FERC Form
No. 60 then in effect and must be
prepared in accordance with the

instructions incorporated in that form.
* * * * *

8. Revise the heading to part 367 to
read as follows:

PART 367—UNIFORM SYSTEM OF
ACCOUNTS FOR CENTRALIZED
SERVICE COMPANIES SUBJECT TO
THE PROVISIONS OF THE PUBLIC
UTILITY HOLDING COMPANY ACT OF
2005, FEDERAL POWER ACT AND
NATURAL GAS ACT

9. The authority citation for part 367
is revised to read as follows:

Authority: 15 U.S.C. 717 et seq., 16 U.S.C.
791a et seq., and 42 U.S.C. 16451-16463.

10. In § 367.1, paragraph (a)(45) is
revised to read as follows:

§367.1

(a] * % %

(45) Service company means any
associate company within a holding
company system organized specifically
for the purpose of providing non-power
goods or services or the sale of goods or
construction work to any public utility
or any natural gas company, or both, in

the same holding company system.
* * * * *

Definitions.

11. In § 367.2, paragraph (a) is revised
to read as follows:

§367.2 Companies for which this system
of accounts is prescribed.

(a) Unless otherwise exempted or
granted a waiver by Commission rule or
order pursuant to §§ 366.3 and 366.4 of
this chapter, this Uniform System of
Accounts applies to any centralized
service company operating, or organized
specifically to operate, within a holding
company system for the purpose of
providing non-power services to any
public utility or any natural gas
company, or both, in the same holding
company system.

* * * * *

[FR Doc. E9-22851 Filed 9-24—09; 8:45 am]
BILLING CODE P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[REG-113289-08]

RIN 1545-BH81

Contingent Fees Under Circular 230;
Hearing Cancellation

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Cancellation of notice of public
hearing.

SUMMARY: This document cancels a
public hearing on notice of proposed
rulemaking on modifications of the
regulations governing practice before
the Internal Revenue Service (Circular
230).

DATES: The public hearing, originally
scheduled for November 20, 2009 at 10
a.m. is cancelled.

FOR FURTHER INFORMATION CONTACT:
Regina Johnson of the Publications and
Regulations Branch, Legal Processing
Division, Associate Chief Counsel
(Procedure and Administration) at (202)
622-7180 (not a toll-free number).

SUPPLEMENTARY INFORMATION: A notice
of proposed rulemaking and a notice of
public hearing that appeared in the
Federal Register on Tuesday, July 28,
2009 (74 FR 37183) announced that a
public hearing was scheduled for
November 20, 2009, at 10 a.m. in the
IRS Auditorium, Internal Revenue
Building, 1111 Constitution Avenue,
NW., Washington, DC. The subject of
the public hearing is under Circular 230
of the Internal Revenue Code.

The public comment period for these
regulations expired on September 10,
2009. Outlines of topics to be discussed
at the hearing were due on September
10, 2009. The notice of proposed
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rulemaking and notice of public hearing
instructed those interested in testifying
at the public hearing to submit a request
to speak, and an outline of the topics to
be addressed. As of Monday, September
21, 2009, no one has requested to speak.
Therefore, the public hearing scheduled
for November 20, 2009, is cancelled.

LaNita VanDyke,

Branch Chief, Publications and Regulations
Branch, Legal Processing Division, Associate
Chief Counsel, (Procedure and
Administration).

[FR Doc. E9—-23159 Filed 9-24—09; 8:45 am]

BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—2009—-0796]
RIN 1625-AA09

Drawbridge Operation Regulation;
Chester River, Chestertown, MD

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
change the drawbridge operation
regulations of the S213 Bridge, at mile
26.8, across Chester River at
Chestertown MD. This proposal would
allow the bridge to open on signal if at
least six hours notice is given and
would provide for the reasonable needs
of navigation, due to the anticipated
infrequency of requests for vessel
openings of the drawbridge.

DATES: Comments and related material
must reach the Coast Guard on or before
November 9, 2009.

ADDRESSES: You may submit comments
identified by Coast Guard docket
number USCG-2009-0796 to the Docket
Management Facility at the U.S.
Department of Transportation. To avoid
duplication, please use only one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulation.gov.

(2) Fax: 202—493-2251.

(3) Mail: Docket Management Facility
(M=30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The telephone number
is 202-366—9329.

To avoid duplication, please use only
one of these methods. See the ‘“Public
Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or e-mail Waverly W. Gregory,
Bridge Administrator, Fifth Coast Guard
District, at (757) 398-6222,
Waverly.W.Gregory@uscg.mil. If you
have questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—9826.
SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted,
without change, to http://
www.regulations.gov and will include
any personal information you have
provided.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2009-0796),
indicate the specific section of this
document to which each comment and
provide a reason for each suggestion or
recommendation. You may submit your
comments and material online (http://
www.regulations.gov), or by fax, mail or
hand delivery, but please use only one
of these means. If you submit a
comment online via http://
www.regulations.gov, it will be
considered received by the Coast Guard
when you successfully transmit the
comment, it will be considered as
having been received by the Coast
Guard when it is received at the Docket
Management Facility. We recommend
that you include your name and a
mailing address, an e-mail address, or a
phone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, click on the
“submit a comment”” box, which will
then become highlighted in blue. In the
“Document Type” drop down menu
select “Proposed Rules” and insert
“USCG-2009-0796" in the “keyword”
box. Click “Search” then click on the
balloon shape in the “Actions” column.
If you submit them by mail or delivery,
submit them in an unbound format, no
larger than 8% by 11 inches, suitable for

copying and electronic filing. If you
submit them by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period. We may
change this proposed rule in view of
them.

Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, click on the
“read comments” box, which will then
become highlighted in blue. In the
“Keyword” box insert “USCG—2009—
0796 and click “Search.” Click the
“Open Docket Folder” in the “Actions”
column. You may also visit the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey Avenue, SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. We have an agreement with
the Department of Transportation to use
the Docket Management Facility.

Privacy Act

Anyone can search the electronic
form of all comments received into any
of our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one using one of the four methods
specified under ADDRESSES. Please
explain why one would be beneficial. If
we determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Background and Purpose

Maryland Department of
Transportation-State Highway
Administration (MDOT) is responsible
for the operation of the S213 Bridge, at
mile 26.8, across Chester River at
Chestertown MD. MDOT requested
advance notification for vessel openings
year-round due to the anticipated
infrequency of requests for vessel
openings of the drawbridge.

The S213 Bridge has a vertical
clearance in the closed position to
vessels of 12 feet, above mean high
water.
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The existing operating regulations set
out in 33 CFR 117.551 require the draw
to open on signal from April 1 through
September 30 from 6 a.m. to 6 p.m. At
all other times, the draw shall open on
signal if at least six hours notice is
given.

Bridge opening data, supplied by
MDOT, revealed a small amount of
yearly openings of the draw span. In the
past five years from 2004 to 2008, the
bridge opened for vessels 42, 38, 54, 34
and 34 times, respectively. Due to the
anticipated infrequency of requests for
vessel openings of the drawbridge,
MDOT requested to change the current
operating regulation by requiring the
draw of the bridge to open on signal if
at least six hours notice is given year-
round.

Discussion of Proposed Rule

The Coast Guard proposes to amend
33 CFR 117.551, by revising the
paragraph to read that the draw of the
S213 Bridge mile 26.8 located in
Chestertown MD, shall open on signal if
at least six hours notice is given at all
times.

These changes are proposed due to
the anticipated infrequency of requests
for vessel openings of the drawbridge.

Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order.

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation is
unnecessary.

We reached this conclusion based on
the fact that the proposed changes have
only a minimal impact on maritime
traffic transiting the bridge. Mariners
can plan their trips in accordance with
the proposed scheduled bridge
openings, to minimize delays.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.

The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities.

This proposed rule would affect the
following entities, some of which might
be small entities: the owners and
operators of vessels needing to transit
the bridge who cannot clear the bridge
at its closed position.

This proposed rule would not have a
significant economic impact on a
substantial number of small entities
because any operator of an affected
vessel may still transit the bridge if that
operator provides the necessary notice
six hours or more in advance of the
scheduled transit.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact Waverly W.
Gregory, Jr., Bridge Administrator, Fifth
Coast Guard District, (757) 398—-6222.
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of

compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule will not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
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it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01,
and Commandant Instruction
M16475.1D which guides the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions which do not individually or
cumulatively have a significant effect on
the human environment because it
simply promulgates the operating
regulations or procedures for
drawbridges. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this proposed rule.

List of Subjects in 33 CFR Part 117
Bridges.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
Department of Homeland Security Delegation
No. 0170.1.

2. Revise §117.551 to read as follows:

§117.551 Chester River.

The draw of the S213 Bridge, mile
26.8, at Chestertown MD shall open on
signal if at least six hours notice is
given.

Dated: September 3, 2009.

Wayne E. Justice,

Rear Admiral, U.S. Coast Guard, Commander,
Fifth Coast Guard District.

[FR Doc. E9-23135 Filed 9-24—-09; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Parts 151, 155, and 160
[USCG-2008-1070]
RIN 1625-AB27

Nontank Vessel Response Plans and
Other Vessel Response Plan
Requirements

AGENCY: Coast Guard, DHS.

ACTION: Notice of public meetings;
request for comments.

SUMMARY: The Coast Guard announces
three public meetings to receive
comments on a notice of proposed
rulemaking that would require owners
or operators of nontank vessels to
prepare and submit oil spill response
plans. The meetings will be held to
allow for greater public involvement.
DATES: The public meetings will be held
at the following locations:

e Washington, DC, October 28, 2009,
from 1 p.m. to 3:30 p.m.

e Oakland, CA, November 3, 2009,
from 1 p.m. to 3:30 p.m.

e New Orleans, LA, November 19,
2009, from 4:30 p.m. to 7 p.m.

Written comments and related
material may also be submitted to Coast
Guard personnel specified at that
meeting. The comment period for the
proposed rule closes November 30,
2009. All comments and related
material submitted after the meeting
must either be submitted to our online
docket via http://www.regulations.gov
on or before November 30, 2009, or
reach the Docket Management Facility
by that date.

ADDRESSES: The public meetings will be
held at the following locations:

e Washington, DC—United States
Coast Guard Headquarters Building,
Room 4202, 2100 Second St, SW.,
Washington, DC 20593.

e Oakland, CA—Ronald V. Dellums
Federal Building, Auditorium, 3rd Floor
North Tower, 1301 Clay Street, Oakland,
CA 94612.

e New Orleans, LA—Ernest N. Morial
Convention Center, Room 208, Exhibit
Hall A, 900 Convention Center Blvd,
New Orleans, LA 70130.

You may submit written comments
identified by docket number USCG—
2008-1070 before or after the meeting
using any one of the following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail: Docket Management Facility
(M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and 5
p.-m., Monday through Friday, except
Federal holidays. The telephone number
is 202-366—9329.

To avoid duplication, please use only
one of these four methods. Our online
docket for this rulemaking is available
on the Internet at http://
www.regulations.gov under docket
number USCG-2008-1070.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this proposed
rulemaking, contact Lieutenant Jarrod
DeWitz, U.S. Coast Guard, Office of
Vessel Activities, Vessel Response Plan
Review Team, telephone (202) 372—
1219. You may also e-mail questions to
Jarrod.M.DeWitz@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Ms. Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—-9826.

SUPPLEMENTARY INFORMATION:
Background and Purpose

We published a notice of proposed
rulemaking (NPRM) in the Federal
Register on August 31, 2009 (74 FR
44970), entitled ‘“Nontank Vessel
Response Plans and Other Vessel
Response Plan Requirements.” In it, we
stated our intention to hold one or more
public meetings, and to publish a notice
to announce the location and date of the
public meetings. In this notice, we
announce those public meetings to
receive comments on this proposed rule.

In the NPRM, we proposed requiring
owners or operators of nontank vessels
to prepare and submit oil spill response
plans. The Federal Water Pollution
Control Act defines nontank vessels as
self-propelled vessels of 400 gross tons
or greater that operate on the navigable
waters of the United States, carry oil of
any kind as fuel for main propulsion,
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and are not tank vessels. The proposed
rule would specify the content of a
response plan, and among other issues,
address the requirement to plan for
responding to a worst case discharge
and a substantial threat of such a
discharge. Additionally, the proposed
rule would update the international
Shipboard Oil Pollution Emergency
Plan (SOPEP) requirements that apply to
nontank vessels and certain tank
vessels. Finally, the proposed rule
would require vessel owners and
operators to submit their vessel
response plan control number as part of
already required notice of arrival
information.

You may view the NPRM in our
online docket, in addition to supporting
documents prepared by the Coast Guard
(Regulatory Analysis & Initial
Regulatory Flexibility Analysis), and
comments submitted thus far by going
to http://www.regulations.gov. Once
there, select the Advanced Docket
Search option on the right side of the
screen, insert USCG-2008-1070 in the
Docket ID box, press Enter, and then
click on the item in the Docket ID
column. If you do not have access to the
Internet, you may view the docket by
visiting the Docket Management Facility
in Room W12-140 on the ground floor
of the Department of Transportation
West Building, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
We have an agreement with the
Department of Transportation to use the
Docket Management Facility.

We encourage you to participate in
this rulemaking by submitting
comments either orally at a meeting or
in writing. If you bring written
comments to a meeting, you may submit
them to Coast Guard personnel specified
at the meeting to receive written
comments. These comments will be
submitted to our online public docket.
All comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008 issue of the
Federal Register (73 FR 3316).

Information on Service for Individuals
With Disabilities

For information on facilities or
services for individuals with disabilities
or to request special assistance at the
public meeting, contact Lieutenant
Jarrod DeWitz at the telephone number
indicated under the FOR FURTHER
INFORMATION CONTACT section of this
notice.

Public Meeting

The Coast Guard will hold three
public meetings regarding this proposed
rulemaking on the following dates and
at the following locations:

e Washington, DC, October 15, 2009,
from 1 p.m. to 3:30 p.m., at the United
States Coast Guard Headquarters
Building, Room 4202, 2100 Second
Street SW., Washington, DC 20593.
Note: A government-issued photo
identification (for example, a driver’s
license) will be required for entrance to
the building.

e QOakland, CA, November 3, 2009,
from 1 p.m. to 3:30 p.m., at the Ronald
V. Dellums Federal Building,
Auditorium, 3rd Floor North Tower,
1301 Clay Street, Oakland, CA 94612.
Note: A government-issued photo
identification (for example, a driver’s
license) will be required for entrance to
the building.

e New Orleans, LA, November 19,
2009, from 4:30 p.m. to 7 p.m., at the
Ernest N. Morial Convention Center,
Room 208, Exhibit Hall A, 900
Convention Center Blvd, New Orleans,
LA 70130.

Members of the public may attend
these meetings up to the seating
capacity of the rooms. The meetings
may conclude before the allotted time if
all matters of concern have been
addressed.

We plan to record each meeting using
an audio-digital recorder and to make
that audio recording available through a
link in our online docket. A written
summary of comments made and a list
of attendees will be placed in the docket
after each meeting concludes.

Dated: September 21, 2009.
J.G. Lantz,

Director of Commercial Regulations and
Standards, U.S. Coast Guard.

[FR Doc. E9—-23161 Filed 9-24—09; 8:45 am]
BILLING CODE 4910-15-P

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

36 CFR Part 1254
[FDMS Docket NARA-09-0004]
RIN 3095-AB59

Researcher Identification Card

AGENCY: National Archives and Records
Administration (NARA).

ACTION: Proposed rule.

SUMMARY: The proposed rule will
require researchers using original
records, NARA microfilm, and public
use computers at the National Archives
Building in Washington, DC, to obtain a
researcher identification card.
Researchers at regional archives are also
required to obtain a researcher
identification card when there is no
separate research room for the use of
microfilm and public access computers.
The proposed rule also updates our
regulations to reflect changes in
available technology and research room
practices, such as abolishing the three-
hour time limit for using microfilm
readers. This proposed rule will affect
the public.

DATES: Comments are due by November
24, 2009.

ADDRESSES: NARA invites interested
persons to submit comments on this
proposed rule. Comments may be
submitted by any of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Fax: Submit comments by facsimile
transmission to 301-837—-0319.

e Mail: Send comments to
Regulations Comments Desk (NPOL),
Room 4100, Policy and Planning Staff,
National Archives and Records
Administration, 8601 Adelphi Road,
College Park, MD 20740-6001.

e Hand Delivery or Courier: Deliver
comments to 8601 Adelphi Road,
College Park, MD.

FOR FURTHER INFORMATION CONTACT:
Marilyn Redman at 301-837-1850; or,
fax number 301-837-0319.

SUPPLEMENTARY INFORMATION: The
proposed rule modifies our regulations
relating to the public use of Federal
records and donated historical
materials. In particular, we are
modifying the regulation addressing the
issuance of researcher identification
cards to enhance security in the
National Archives Building in
Washington, DC, and some other NARA
facilities. For many years, we have not
required researchers who use only
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microfilm publications (i.e., copies on
microfilm of original records) to register
for a researcher identification card in
our facilities where microfilm research
is conducted separately from research
rooms servicing original records. We
have registered researchers who use
original records in order to better
understand our researchers’ needs and
provide us with a way to contact them
in case we need to follow up on their
visit.

Over the last few years, we have
determined that requiring our microfilm
researchers in the National Archives
Building to register for a researcher
identification card will strengthen our
security to protect buildings, people,
and the records we hold. The electronic
system that NARA uses to generate
researcher identification cards in the
Washington, DG, area, enables us to
track the various research rooms that
each person visits. Tracking researcher
visits helps ensure more accurate
counting of researchers to measure our
performance in customer service
delivery and to effectively allocate
resources.

What changes are we making in this
proposed rule?

We are proposing substantive changes
by amending the following sections:

e §1254.6(b): We are adding the
requirement for researchers using the
National Archives Building, even those
only using microfilm publications or
public use computers, to apply for and
obtain a researcher identification card.
This rule applies to regional archives
facilities, as well, except where the
microfilm research area is separate from
the area where original records are used.
We made other changes in the text to
reflect that none of the affected facilities
has more than one textual research
room.

e §1254.22(a): The term ‘“‘bar-coded”
is deleted and replaced with the broader
term “‘encoded.” We no longer use bar-
codes on researcher identification cards
in the Washington, DC, area. The plastic
cards we issue now have a magnetic
strip and future cards may use other
technology.

e §1254.44(a): Because fewer
researchers are using microfilm and
there are no waits, the 3-hour limit on
use and waiting lists are no longer
needed for the use of microfilm readers.
We are removing references to the 3-
hour limit.

e §1254.84: Since this section was
last revised, the researcher
identification card can be linked to a
personal account established through
the National Archives Trust Fund
Cashier’s Office and function as a debit

card in Washington, DC, area research
rooms. The regulation is being clarified
to describe that capability. In addition,
we are removing discussion of deposit
accounts, which are no longer
maintained by the Trust Fund.

We also are making non-substantive
editorial changes in §§1254.6(c) and
1254.10(b).

Paperwork Reduction Act

The information collection in this
regulation was previously approved by
the Office of Management and Budget
(OMB) under OMB control number
3095-0016, which expires on September
30, 2011.

This proposed rule is not a significant
regulatory action for the purposes of
Executive Order 12866 and has been
reviewed by the Office of Management
and Budget. As required by the
Regulatory Flexibility Act, I certify that
this rule will not have a significant
impact on a substantial number of small
entities because the regulation affects
individual researchers. This regulation
does not have any federalism
implications.

List of Subjects in 36 CFR Part 1254

Archives and records.

For the reasons set forth in the
preamble, NARA proposes to amend
part 1254, in title 36 of the Code of
Federal Regulations, as follows:

PART 1254—USING RECORDS AND
DONATED HISTORICAL MATERIALS

1. The authority citation for part 1254
continues to read as follows:

Authority: 44 U.S.C. 2101-2118.

2. Amend § 1254.6 by revising
paragraphs (b) and (c) to read as follows:

§1254.6 Do | need a researcher
identification card to use archival materials
at a NARA facility?

* * * * *

(b) You also need a researcher
identification card if you wish to use
only microfilm copies of documents at
NARA'’s Washington, DC, area facilities
and in any NARA facility where the
microfilm research room is not separate
from the textual research room.

(c) If you are using only microfilm
copies of records in some regional
archives where the microfilm research
room is separate from the textual room,
you do not need an identification card
but you must register as described in
§1254.22.

3. Amend § 1254.10 by revising
paragraph (b) to read as follows:

§1254.10 For how long and where is my
researcher identification card valid?
* * * * *

(b) At NARA facilities in the
Washington, DC, area and other NARA
facilities that issue and use plastic
researcher identification cards as part of
their security systems, we issue a plastic
card to replace the paper card issued at
some NARA facilities at no charge. The
plastic card is valid at all NARA
facilities.

4. Amend § 1254.22 by revising
paragraph (a) to read as follows:

§1254.22 Do | need to register when | visit
a NARA facility for research?

(a) Yes, you must register each day
you enter a NARA research facility by
furnishing the information on the
registration sheet or scanning an
encoded researcher identification card.
We may ask you for additional personal

identification.
* * * * *

5. Amend § 1254.44 by revising
paragraph (a) to read as follows:

§1254.44 How long may | use a microfilm
reader?

(a) Use of the microfilm readers in the
National Archives Building is on a first-

come-first served basis.
* * * * *

8. Revise §1254.84 to read as follows:

1254.84 How may | use a debit card for
copiers in the Washington, DC, area?

Your research identification card can
be used as a debit card if you arrange
with the Cashier’s Office to set up an
account using cash, check, money order,
debit card, or credit card. Your
researcher identification card number as
encoded on the card forms the basis of
your account in the debit system. You
may also purchase generic debit cards of
values up to $20 each from the Cashier’s
Office using any of the above payment
methods. When the Cashier’s Office is
closed or at any other time during the
hours research rooms are open as cited
in part 1253 of this chapter, you may
use cash or credit card to purchase a
debit card from the vending machines
located in the research rooms. Inserting
the debit card into a card reader
connected to the copier enables you to
make copies for the appropriate fee,
which are found in § 1258.12 of this
chapter. You can add value to your card
using the vending machine in the
research room or at the Cashier’s Office.
We do not make refunds.

Dated: September 21, 2009.
Adrienne C. Thomas,
Acting Archivist of the United States.
[FR Doc. E9-23225 Filed 9-24—09; 8:45 am]
BILLING CODE 7515-01-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2009-0368; FRL-8950-8]
Approval and Promulgation of Air

Quality Implementation Plans; Ohio;
Clean Air Interstate Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
arevision to the Ohio State
Implementation Plan (SIP), based on
submittals dated July 15, 2009, and
August 13, 2009, that would address the
requirements of EPA’s Clean Air
Interstate Rule (CAIR). EPA previously
approved an “abbreviated SIP” for Ohio,
primarily consisting of rules governing
allocation of allowances to electric
generating units (EGUs) for use in the
trading programs established pursuant
to CAIR and providing for voluntary
opt-in to these programs. The
abbreviated SIP was implemented in
conjunction with a Federal
Implementation Plan (FIP) that specified
requirements for emissions monitoring,
permit provisions, and other elements of
the CAIR programs. EPA is now
proposing to approve the addition of
non-EGUs to the CAIR nitrogen oxides
(NOx) Ozone Season Trading Program,
and EPA is proposing to issue a ‘“full
SIP”” approval under which the various
CAIR implementation provisions would
be governed by State rules rather than
FIP rules. Final action would also cause
the CAIR Federal Implementation Plans
(CAIR FIPs) concerning sulfur dioxides
(SO,), NOx annual, and NOx ozone
season emissions by Ohio sources to be
automatically withdrawn.

DATES: Comments must be received on
or before October 26, 2009.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R05-0OAR-2009-0368 by one of the
following methods:

1. http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

2. E-mail: mooney.john@epa.gov.

3. Fax:(312) 692—2551.

4. Mail: John M. Mooney, Chief,
Criteria Pollutant Section, Air Programs
Branch (AR-18]), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.

5. Hand Delivery: John M. Mooney,
Chief, Criteria Pollutant Section, Air
Programs Branch (AR-18]J), U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,

Illinois 60604. Such deliveries are only
accepted during the Regional Office
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information. The
Regional Office official hours of
business are Monday through Friday,
8:30 a.m. to 4:30 p.m. excluding Federal
holidays.

Please see the direct final rule which
is located in the Rules section of this
Federal Register for detailed
instructions on how to submit
comments.

FOR FURTHER INFORMATION CONTACT: John
Summerhays, (312) 886—6067, or by
e-mail at summerhays.john@epa.gov.

SUPPLEMENTARY INFORMATION: In the
Final Rules section of this Federal
Register, EPA is approving the State’s
SIP submittal as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this rule, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
Please note that if EPA receives adverse
comment on an amendment, paragraph,
or section of this rule and if that
provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment. For additional information,
see the direct final rule which is located
in the Rules section of this Federal
Register.

Dated: August 19, 2009.
Walter W. Kovalick Jr.,
Acting Regional Administrator, Region 5.
[FR Doc. E9-23256 Filed 9-24—09; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Parts 523, 531, 533, 534, 536
and 537

[Docket No. NHTSA-2009-0059]

Notice of Availability of a Draft
Environmental Impact Statement
(DEIS) for New Corporate Average Fuel
Economy Standards; Notice of Public
Hearing

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).
ACTION: Notice of Availability of a Draft
Environmental Impact Statement (DEIS);
notice of public hearing.

SUMMARY: NHTSA has prepared a DEIS
to disclose and analyze the potential
environmental impacts of proposed
Corporate Average Fuel Economy
(CAFE) standards for model year (MY)
2012-2016 passenger cars and light
trucks, which NHTSA recently
proposed pursuant to the Energy
Independence and Security Act of 2007,
and a reasonable range of alternative
standards. To inform decisionmakers
and the public, the DEIS compares the
potential environmental impacts of the
proposed standards and alternative
standards reflecting a full range of
stringencies, and it analyzes direct,
indirect, and cumulative impacts in
proportion to their significance. The
DEIS provides a detailed analysis of
potential impacts on energy resources,
air quality, and climate. The DEIS uses
climate modeling and NHTSA’s own
computer model (known as the “Volpe
model”) to provide quantitative
estimates of potential impacts on air
quality, carbon dioxide (CO>) emissions,
global mean surface temperature,
precipitation, and sea level rise. The
DEIS provides a qualitative analysis of
resources that may be impacted by
changes in climate, such as freshwater
resources, terrestrial ecosystems, coastal
ecosystems, land use, human health,
and environmental justice. It examines
these impacts on the U.S. and on a
global scale. In addition, the DEIS
analyzes potential environmental
impacts unrelated to climate change.
DATES: Public Hearing: The public
hearing will be held on Friday, October
30, 2009 from 9 a.m. to 5 p.m. at the
National Transportation Safety Board
Conference Center, 429 L’Enfant Plaza,
SW., Washington, DC 20594. NHTSA
recommends that all persons attending
the hearing arrive at least 45 minutes
early in order to facilitate entry into the
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Conference Center. If you wish to attend
or speak at the hearing, you must
register in advance no later than
Monday, October 19, 2009, by following
the instructions in the Procedural
Matters section of this notice. NHTSA
will consider late registrants to the
extent time and space allows, but
NHTSA cannot ensure that late
registrants will be able to speak at the
hearing.

Comments: To ensure that NHTSA
has an opportunity to consider
comments on the DEIS, NHTSA must
receive written comments within 45
days of the date the U.S. Environmental
Protection Agency (EPA) publishes a
Notice of Availability of the DEIS in the
Federal Register. NHTSA anticipates
that EPA will publish that Notice on
Friday, September 25, 2009, in which
case NHTSA must receive written
comments on the DEIS by Monday,
November 9, 2009. NHTSA will try to
consider comments received after that
date to the extent the NEPA and
rulemaking schedules allow, but
NHTSA cannot ensure that it will be
able to do so.

FOR FURTHER INFORMATION CONTACT: Mr.
Peter Prout or Ms. Angel Jackson,
Telephone: 1-202-366—-0846, Fuel
Economy Division, Office of
International Vehicle, Fuel Economy
and Consumer Standards, National
Highway Traffic Safety Administration,
1200 New Jersey Avenue, SE.,
Washington, DC 20590. E-mail:
nhtsa.nepa@dot.gov. Information about
the CAFE rulemaking and the NEPA
process is also available at http://
www.nhtsa.dot.gov.

ADDRESSES: You may submit comments
to the docket number identified in the
heading of this document by any of the
following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

e Mail: Docket Management Facility,
M-30, U.S. Department of
Transportation, West Building, Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery or Courier: U.S.
Department of Transportation, West
Building, Ground Floor, Room W12—-
140, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p.m. Eastern time, Monday through
Friday, except Federal holidays.

e Fax:202-493-2251.

Regardless of how you submit your
comments, you should mention the
docket number of this document.

You may call the Docket at 1-800—
647-5527.

Note that all comments received,
including any personal information,
will be posted without change to
http://www.regulations.gov.
SUPPLEMENTARY INFORMATION: NHTSA
has prepared a DEIS to disclose and
analyze the potential environmental
impacts of proposed CAFE standards for
MY 2012-2016 passenger cars and light
trucks and a reasonable range of
alternative standards.? NHTSA invites
Federal, State, and local agencies,
Indian tribes, and the public to submit
written comments and participate in a
public hearing on the DEIS using the
instructions set forth in this notice. As
described in the Procedural Matters
section of this notice, each speaker
should anticipate speaking for
approximately ten minutes, although we
may need to adjust the time for each
speaker if there is a large turnout. To
facilitate review of the DEIS, NHTSA
has posted the DEIS on its Web site, and
it will be available in the Docket
identified by the docket number at the
beginning of this notice.2 Copies in hard
copy or electronic (CD-ROM) form have
been sent to all stakeholders on
NHTSA’s National Environmental
Policy Act (NEPA) mailing list for the
proposed CAFE standards, and NHTSA
will mail a CD-ROM containing the
DEIS and its Appendices to any other
interested party who requests one.
NHTSA will consider the public
comments received on the DEIS in
preparing final NEPA documents to
support final CAFE standards for MY
2012-2016 passenger cars and light
trucks, which NHTSA plans to issue
early next year. The agency’s NEPA
analysis is informing NHTSA’s
development of those standards.

NHTSA is proposing standards
pursuant to amendments made by the
Energy Independence and Security Act
of 2007 (EISA) to the Energy Policy and
Conservation Act of 1975 (EPCA).3 To
inform decisionmakers and the public,
the DEIS analyzes the potential
environmental impacts of the proposed
standards and alternative standards
reflecting a range of stringencies, and it
analyzes direct, indirect, and
cumulative impacts in proportion to
their significance. The DEIS provides a
detailed analysis of potential impacts on
energy resources, air quality, and

1See National Environmental Policy Act (NEPA),
42 U.S.C. 4321-4347, and implementing regulations
issued by the Council on Environmental Quality
(CEQ), 40 CFR 1500-1508, and NHTSA, 49 CFR
part 520.

2The DEIS is available at http://
www.nhtsa.dot.gov/.

3EISA is Public Law 110-140, 121 Stat. 1492
(Dec. 19, 2007). EPCA is codified at 49 U.S.C. 32901
et seq.

climate. The DEIS uses climate
modeling and NHTSA’s Volpe model to
provide quantitative estimates of
potential impacts on air quality, CO,
emissions, global mean surface
temperature, precipitation, and sea level
rise. The DEIS provides a qualitative
analysis of resources that may be
impacted by changes in climate, such as
freshwater resources, terrestrial
ecosystems, coastal ecosystems, land
use, human health, and environmental
justice. It examines impacts on the U.S.
and on a global scale. In addition, the
DEIS analyzes potential environmental
impacts unrelated to climate change.

Background. EPCA sets forth
extensive requirements concerning the
rulemaking to establish MY 2012-2016
CAFE standards. It requires the
Secretary of Transportation 4 to establish
average fuel economy standards at least
18 months before the beginning of each
model year and to set them at ““the
maximum feasible average fuel economy
level that the Secretary decides the
manufacturers can achieve in that
model year.” When setting “maximum
feasible” fuel economy standards, the
Secretary is required to “consider
technological feasibility, economic
practicability, the effect of other motor
vehicle standards of the Government on
fuel economy, and the need of the
United States to conserve energy.” 5
NHTSA construes the statutory factors
as including environmental and safety
considerations.® NHTSA also considers
environmental impacts under NEPA
when setting CAFE standards.

As recently amended, EPCA further
directs the Secretary, after consultation
with the Secretary of Energy (DOE) and
the EPA Administrator, to establish
separate average fuel economy
standards for passenger cars and for
light trucks manufactured in each model
year beginning with model year 2011
“‘to achieve a combined fuel economy
average for model year 2020 of at least
35 miles per gallon for the total fleet of
passenger and non-passenger
automobiles manufactured for sale in
the United States for that model year.” 7
In doing so, the Secretary of
Transportation is required to increase
average fuel economy standards for MY
2011-2020 vehicles through “annual

4NHTSA is delegated responsibility for
implementing the EPCA fuel economy requirements
assigned to the Secretary of Transportation. 49 CFR
1.50, 501.2(a)(8).

549 U.S.C. 32902(a), 32902(f).

6 See, e.g., Competitive Enterprise Inst. v. NHTSA,
956 F.2d 321, 322 (D.C. Cir. 1992) (citing
Competitive Enterprise Inst. v. NHTSA, 901 F.2d
107,120 n.11 (D.C. Cir. 1990)).

749 U.S.C.A. 32902(b)(1), 32902(b)(2)(A).
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fuel economy standard increases.” 8 The
standards for passenger cars and light
trucks must be ““based on 1 or more
vehicle attributes related to fuel
economy.” In any single rulemaking,
standards may be established for not
more than five model years.® EPCA also
mandates a minimum standard for
domestically manufactured passenger
cars.10

Pursuant to EISA, on April 22, 2008,
NHTSA proposed CAFE standards for
MY 2011-2015 passenger cars and light
trucks in a Notice of Proposed
Rulemaking (NPRM).11 On March 21,
2008, NHTSA issued a Notice of Intent
(NQI) to prepare an EIS for the MY
2011-2015 CAFE standards.2 On
October 10, 2008, NHTSA submitted to
the EPA its Final Environmental Impact
Statement, Corporate Average Fuel
Economy Standards, Passenger Cars and
Light Trucks, Model Years 2011-2015.
EPA published a Notice of Availability
of the Final Environmental Impact
Statement (FEIS) in the Federal Register
on October 17, 2008.13 On January 7,
2009, the DOT announced that the Bush
Administration would not issue the
final rule.14

In the context of calls for the
development of new national policies to
prompt sustained domestic and
international actions to address the
closely intertwined issues of energy
independence, energy security, and
climate change, President Obama issued
a memorandum on January 26, 2009 to
the Secretary of Transportation and the
NHTSA Administrator.15 The
memorandum requested that NHTSA
divide the MY 2011-2015 rulemaking
into two parts: (1) MY 2011 standards,
and (2) standards for MY 2012 and
beyond.

The request that the final rule
establishing CAFE standards for MY
2011 passenger cars and light trucks be

849 U.S.C.A. 32902(b)(2)(C).

949 U.S.C.A. 32902(b)(3)(A), 32902(b)(3)(B).

1049 U.S.C.A.32902(b)(4).

11 Notice of Proposed Rulemaking for Average
Fuel Economy Standards, Passenger Cars and Light
Trucks—Model Years 2011-2015, 73 FR 24352
(May 2, 2008). At the same time, NHTSA requested
updated product plan information from the
automobile manufacturers. See Request for Product
Plan Information, Passenger Car Average Fuel
Economy Standards—Model Years 2008—-2020 and
Light Truck Average Fuel Economy Standards—
Model Years 2008-2020, 73 FR 21490 (May 2,
2008).

1273 FR 16615 (Mar. 28, 2008).

1373 FR 38204 (Jul. 3, 2008).

14 The January 7, 2008 statement from the U.S.
Department of Transportation can be found at:
http://www.dot.gov/affairs/dot0109.htm (last
accessed Jun. 9, 2009).

15 Memorandum for the Secretary of
Transportation and the Administrator of the
National Highway Traffic Safety Administration, 74
FR 4907 (Jan. 26, 2009).

prescribed by March 30, 2009 was based
on two factors. One was the requirement
that the final rule regarding fuel
economy standards for a given model
year must be adopted at least 18 months
before the beginning of that model year
(49 U.S.C. 32902(g)(2)). The other was
that the beginning of MY 2011 is
considered for the purposes of CAFE
standard setting to be October 1, 2010.

For MYs 2012 and beyond, the
President requested that, before
promulgating a final rule concerning the
model years after model year 2011,
NHTSA

[Clonsider the appropriate legal factors
under the EISA, the comments filed in
response to the Notice of Proposed
Rulemaking, the relevant technological and
scientific considerations, and to the extent
feasible, the forthcoming report by the
National Academy of Sciences mandated
under section 107 of EISA.

In addition, the President requested
that NHTSA consider whether any
provisions regarding preemption are
appropriate under applicable law and
policy.

On April 1, 2009, NHTSA published
a NOI to prepare an EIS for the MY
2012-2016 CAFE standards. The NOI
described the statutory requirements for
the standards, provided initial
information about the NEPA process,
and initiated scoping 16 by requesting
public input on the scope of the
environmental analysis to be
conducted.!”

The Proposed Action and Possible
Alternatives: Concurrent with this DEIS,
NHTSA and EPA are each announcing
joint proposed rules whose benefits
would address the urgent and closely
intertwined challenges of energy
independence and security and global
warming. These proposed rules call for
a strong and coordinated federal
greenhouse gas and fuel economy
program for passenger cars, light-duty-
trucks, and medium-duty passenger
vehicles (hereafter light-duty vehicles),
referred to as the National Program. The
proposed rules can achieve substantial
improvements in fuel economy and
reductions of greenhouse gas (GHG)
emissions from the light-duty vehicle
part of the transportation sector, based
on technology that is already being
commercially applied in most cases and

16 Scoping, as defined under NEPA, is an early
and open process for determining the scope of
issues to be addressed in an EIS and for identifying
the significant issues related to a proposed action.
See 40 CFR 1501.7.

17 See Notice of Intent to Prepare an
Environmental Impact Statement for New Corporate
Average Fuel Economy Standards, 74 FR 14857
(Apr. 1, 2009).

that can be incorporated at a reasonable
cost.

The joint proposed standards are
consistent with the President’s
announcement on May 19, 2009 of a
National Fuel Efficiency Policy of
establishing consistent, harmonized,
and streamlined requirements that
would improve fuel economy and
reduce greenhouse gas emissions for all
new passenger cars and light trucks sold
in the United States.18 The National
Program holds out the promise of
delivering additional environmental and
energy benefits, cost savings, and
administrative efficiencies on a
nationwide basis that might not be
available under a less coordinated
approach. The proposed National
Program also offers the prospect of
regulatory convergence by making it
possible for the standards of two
different federal agencies and the
standards of California and other states
to act in a unified fashion in providing
these benefits. This would allow
automakers to produce and sell a single
fleet nationally. Thus, it may also help
to mitigate the additional costs that
manufacturers would otherwise face in
having to comply with multiple sets of
federal and state standards. This joint
notice is also consistent with the Notice
of Upcoming Joint Rulemaking signed
by DOT and EPA on May 1919 and
responds to the President’s January 26,
2009 memorandum on CAFE standards
for model years 2011 and beyond.2°

Under the proposed standards, each
vehicle manufacturer’s required level of
CAFE would be based on target levels of
average fuel economy set for vehicles of
different sizes and on the distribution of
that manufacturer’s vehicles among
those sizes. Size would be defined by
vehicle footprint.2® The level of the
performance target for each footprint is
intended to reflect the technological and
economic capabilities of the industry.

18 President Obama Announces National Fuel
Efficiency Policy, The White House, May 19, 2009.
Auvailable at: http://www.whitehouse.gov/
the_press_office/President-Obama-Announces-
National-Fuel-Efficiency-Policy/ (last accessed
August 18, 2009). Remarks by the President on
National Fuel Efficiency Standards, The White
House, May 19, 2009. Available at: http://
www.whitehouse.gov/the_press_office/Remarks-by-
the-President-on-national-fuel-efficiency-standards/
(Last accessed August 18, 2009).

1974 FR 24007 (May 22, 2009).

20 Available at: http://www.whitehouse.gov/
the_press_office/

Presidential Memorandum_Fuel Economy/ (last
accessed on August 18, 2009)

21 A vehicle’s “footprint” is generally defined as
“the product of track width [the lateral distance
between the centerlines of the base tires at ground,
including the camber angle] * * * times wheelbase
[the longitudinal distance between front and rear
wheel centerlines] * * * divided by 144 * * *.” 49
CFR 523.2.
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The specific target for each footprint is
the same for all manufacturers,
regardless of differences in their overall
fleet mix. Compliance would be
determined by comparing a
manufacturer’s harmonically averaged
fleet fuel economy levels in a model
year with a required fuel economy level
calculated using the manufacturer’s
actual production levels and the targets
for each footprint of the vehicles that it
produces.

NEPA requires an agency to compare
the potential environmental impacts of
its proposed action and a reasonable
range of alternatives. In developing the
proposed standards and the alternatives,
NHTSA considered the four EPCA
factors underlying maximum feasibility
(technological feasibility, economic
practicability, the effect of other
standards of the Government on fuel
economy, and the need of the nation to
conserve energy) as well as relevant
environmental and safety
considerations. NHTSA is also guided
by President Obama’s memorandum to
DOT on January 26, 2009, as described
in Background.

Section 1501.6 of the CEQ regulations
emphasize agency cooperation early in
the NEPA process and allow a lead
agency (in this case, NHTSA) to request
the assistance of other agencies that
either have jurisdiction by law or have
special expertise regarding issues
considered in an EIS. NHTSA invited
EPA to be a cooperating agency,
pursuant to the CEQ regulations,
because of its special expertise in the
areas of climate change and air
quality.22 On May 12, 2009, the EPA
accepted NHTSA'’s invitation and
agreed to become a cooperating agency.
NHTSA also consulted with DOE.

The Preferred Alternative requires
approximately a 4.3-percent average
annual increase in mpg, resulting in an
estimated required MY 2016 fleetwide
38.0 mpg for passenger cars and 28.3
mpg for light trucks.2? The Preferred
Alternative also results in a combined
estimated required fleetwide 34.1 mpg
in MY 2016. The agency’s Preferred
Alternative represents the required fuel
economy level that we have tentatively
determined to be the maximum feasible
under EPCA, based on our balancing of
statutory considerations. A full
discussion regarding the agency’s

2240 CFR 1501.6.

23NHTSA notes that it cannot set out the precise
level of CAFE that each manufacturer would be
required to meet for each model year under the
proposed standards, because the level for each
manufacturer would depend on that manufacturer’s
final production figures and fleet mix for a
particular model year. That information will not be
available until the end of each model year.

tentative conclusion that Alternative 4
represents the “maximum feasible”
average fuel economy level that the
Secretary has decided the manufacturers
can achieve, considering the statutory
and other relevant factors, and is
therefore the agency’s Preferred
Alternative, can be found in Section
IV.F of the joint preamble of the Notice
of Proposed Rulemaking.

This alternative, along with EPA’s
proposed standards, form the National
Program and together are consistent
with the National Fuel Efficiency Policy
announced by President Obama on May
19, 2009. Under the National Program,
the overall light-duty vehicle fleet
would reach 35.5 mpg in MY 2016, if all
reductions were made through fuel
economy improvements. In considering
further action on the proposed
standards and reasonable alternatives,
NHTSA also will consider its NEPA
analysis.

In addition to the proposed standards,
NHTSA has considered several
regulatory alternatives for purposes of
both Executive Order 12866 24 and its
NEPA analysis, which includes a “no
action” alternative as required by NEPA.
The alternatives, in order of increasing
stringency, are:

(1) A “no action” alternative, which
assumes, strictly for purposes of NEPA
analysis, that no action would occur
under CAFE (or under the National
Program). Under that alternative,
NHTSA would not issue a rule
regarding CAFE standards for MY 2012—
2016. The No Action Alternative
assumes that average fuel economy
levels in the absence of CAFE standards
beyond MY 2011 would equal the
higher of the agencies’ collective market
forecast or the manufacturers’ required
level of average fuel economy for MY
2011. The MY 2011 fuel economy level
represents the standard NHTSA believes
manufacturers would continue to abide
by, assuming NHTSA does not issue a
rule. NEPA requires agencies to
consider a “no action” alternative in
their NEPA analyses and to compare the
effects of not taking action with the
effects of the reasonable action
alternatives to demonstrate the different
environmental effects of the action
alternatives. The recent amendments to
EPCA direct NHTSA to set new CAFE
standards and do not permit the agency
to take no action on fuel economy.25

24Exec. Order 12,866, “Regulatory Planning and
Review,” 58 FR 51735, Oct. 4, 1993, as amended.

25 CEQ has explained that “[T]he regulations
require the analysis of the no action alternative even
if the agency is under a court order or legislative
command to act. This analysis provides a
benchmark, enabling decisionmakers to compare
the magnitude of environmental effects of the action

NHTSA refers to this as the “No Action
Alternative” or as a ‘“no increase” or
“baseline” alternative.

(2) A 3-percent average annual
increase in mpg, resulting in a required
MY 2016 fleetwide 35.6 mpg for
passenger cars and 26.6 mpg for light
trucks. The 3-Percent Alternative results
in a combined required fleetwide 32.0
mpg in MY 2016.

(3) A 4-percent average annual
increase in mpg, resulting in a required
MY 2016 fleetwide 37.4 mpg for
passenger cars and 27.9 mpg for light
trucks. The 4-Percent Alternative results
in a combined required fleetwide 33.6
mpg in MY 2016.

(4) An approximately 4.3-percent
average annual increase in mpg,
resulting in an estimated required MY
2016 fleetwide 38.0 mpg for passenger
cars and 28.3 mpg for light trucks. The
Preferred Alternative results in a
combined estimated required fleetwide
34.1 mpg in MY 2016.

(5) A 5-percent average annual
increase in mpg, resulting in a required
MY 2016 fleetwide 39.3 mpg for
passenger cars and 29.3 mpg for light
trucks. The 5-Percent Alternative results
in a required achieved fleetwide 35.2
mpg in MY 2016.

(6) The “MNB Alternative,” in which
the Volpe model applies technologies to
the vehicle market forecast until
marginal benefits are estimated to equal
marginal costs and net benefits are
maximized. In this case, the model
continues to include technologies until
the marginal cost of adding the next
technology exceeds the marginal
benefit. This alternative requires
approximately a 5.9-percent average
annual increase in mpg, resulting in a
required MY 2016 fleetwide 40.9 mpg
for passenger cars and 30.6 mpg for light
trucks. The MNB Alternative results in
a combined required fleetwide 36.8 mpg
in MY 2016.

(7) A 6-percent average annual
increase in mpg, resulting in a required
MY 2016 fleetwide 41.1 mpg for
passenger cars and 30.7 mpg for light
trucks. The 6-Percent Alternative results
in a combined required fleetwide 36.9
mpg in MY 2016.

(8) A 7-percent average annual
increase, resulting in a required MY
2016 fleetwide 43.1 mpg for passenger
cars and 32.2 mpg for light trucks. The

alternatives. It is also an example of a reasonable
alternative outside the jurisdiction of the agency
which must be analyzed. [See 40 CFR 1502.14(c).]
* * * Inclusion of such an analysis in the EIS is
necessary to inform Congress, the public, and the
President as intended by NEPA. [See 40 CFR
1500.1(a).]”” Forty Most Asked Questions
Concerning CEQ’s National Environmental Policy
Act Regulations, 46 FR 18026 (1981) (emphasis
added).
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7-Percent Alternative results in a
combined required fleetwide 38.7 mpg
in MY 2016.

(9) The “TCTB Alternative,” in which
the Volpe model applies technologies to
the vehicle market forecast until total
cost equals total benefit. In this case, the
model increases the standard to a point
where essentially total costs of the
technologies added together over the
baseline equals total benefits added over
the baseline. This alternative requires
approximately a 6.7-percent average
annual increase in mpg, resulting in a
required MY 2016 fleetwide 42.7 mpg
for passenger cars and 31.5 mpg for light
trucks. The TCTB Alternative results in
a combined required fleetwide 38.1 mpg
in MY 2016.

Of the eight action alternatives that
NHTSA is proposing, Alternative 2 (3-
Percent Alternative), Alternative 3 (4-
Percent Alternative), Alternative 5 (5-
Percent Alternative), Alternative 7 (6-
Percent Alternative), and Alternative 8
(7-Percent Alternative), require the
average fuel economy for the industry-
wide combined passenger car and light
truck fleet to increase, on average, by a
specified percentage for each model
year from 2012-2016. Because the
percentage increases in stringency are
“average” increases, they may either be
constant throughout the period or may
vary from year to year.

Three of the alternatives were added
to the list of alternatives first proposed
in the NOI to prepare an EIS for MY
2012—-2016—the agency’s Preferred
Alternative (Alternative 4), an
alternative that maximizes net benefits
(MNB) (Alternative 6), and an
alternative under which total costs
equal total benefits (TCTB) (Alternative
9). The agency’s Preferred Alternative
represents the required fuel economy
level that we have tentatively
determined to be maximum feasible
under EPCA, based on our balancing of
statutory and other considerations. See
Background. The other two alternatives,
MNB and TCTB, represent fuel economy
levels that are dependent on the
agency’s best estimate of relevant
economic variables (e.g., gasoline prices,
social cost of carbon, the discount rate,
and rebound effect). The MNB
Alternative and TCTB Alternative
provide the decisionmaker and the
public with useful information about
where the standards would be set if
costs and benefits were balanced in two
different ways. All three alternatives
(Preferred Alternative, MNB Alternative,
and TCTB Alternative) are placed in
context by identifying the approximate,
on average annual percentage fuel
economy increase, so that the public is
able to see where they fall on the

continuum of alternatives. See Section
Three of NHTSA’s Preliminary
Regulatory Impact Analysis for a more
detailed description of the MNB and
TCTB Alternatives.

NHTSA'’s decision process must
balance the four EPCA factors and be
informed by the environmental
considerations of NEPA. In developing
its reasonable range of alternatives,
NHTSA identified alternative
stringencies that represent the full
spectrum of potential environmental
impacts and safety considerations.26

The NEPA Process and the DEIS.
Under NEPA, a federal agency must
analyze environmental impacts if the
agency implements a proposed action,
provides funding for an action, or issues
a permit for that action. Specifically,
NEPA directs that ‘“‘to the fullest extent
possible,” federal agencies proposing
“major federal actions significantly
affecting the quality of the human
environment”” must prepare ““a detailed
statement” on the environmental
impacts of the proposed action
(including alternatives to the proposed
action). To inform its development of
the new MY 2012-2016 CAFE standards
required under EPCA, as amended by
EISA, NHTSA prepared this draft EIS to
analyze and disclose the potential
environmental impacts of a proposed
preferred alternative and other proposed
alternative standards. To inform its
development of the new MY 2012-2016
CAFE standards required under EPCA,
as amended by EISA, NHTSA prepared
the DEIS to analyze and disclose the
potential environmental impacts of a
proposed preferred alternative and other
proposed alternative standards pursuant
to CEQ NEPA implementing regulations,
DOT Order 5610.1C, and NHTSA
regulations.2” The DEIS compares the
potential environmental impacts among

26 Given EPCA’s mandate that NHTSA consider
specific factors in setting CAFE standards and
NEPA'’s instruction that agencies give effect to
NEPA’s policies “to the fullest extent possible,”
NHTSA recognizes that a large number of
alternative CAFE levels are potentially conceivable
and that the alternatives described above essentially
represent several of many points on a continuum
of alternatives. Along the continuum, each
alternative represents a different way in which
NHTSA conceivably could assign weight to each of
the four EPCA factors and NEPA'’s policies. CEQ
guidance instructs that “[w]hen there are
potentially a very large number of alternatives, only
a reasonable number of examples, covering the full
spectrum of alternatives, must be analyzed and
compared in the EIS.” CEQ, Forty Most Asked
Questions Concerning CEQ’s National
Environmental Policy Act Regulations, 46 FR 18026,
18027, Mar. 23, 1981 (emphasis original).

27 NEPA is codified at 42 U.S.C. 4321-4347. CEQ
NEPA implementing regulations are codified at 40
CFR Parts 1500-1508, and NHTSA’s NEPA
implementing regulations are codified at 49 CFR
Part 520.

alternatives, including a no action
alternative. It also analyzes direct,
indirect, and cumulative impacts and
discusses impacts in proportion to their
significance.

In April 2009, NHTSA issued a NOI
to prepare an EIS for the MY 2012-2016
CAFE standards and opened the NEPA
“scoping” process.28 The purpose of
this notice was to request from the
public its views and comments on the
scope of the NEPA analysis, including
the impacts and alternatives the DEIS
should address, and to inform NHTSA
of any available studies that would
assist in the impact analysis for global
climate-change issues. NHTSA mailed
both Federal Register notices to
hundreds of stakeholders and developed
a mailing list of interested parties,
including Federal agencies with
environmental expertise, the Governors
of every U.S. territory and State (or State
NEPA contacts they identified), Indian
tribes, organizations representing state
and local governments and tribes, the
automobile industry, environmental
organizations, and other stakeholders
interested in the CAFE program.
NHTSA received seven responses to its
scoping notice. Comments were
provided by federal and state agencies,
one automobile trade association, one
environmental advocacy group, and
three individuals. NHTSA reviewed and
considered the public scoping
comments and the studies commenters
suggested. The predominant request by
commenters during the scoping process
was that NHTSA focus the DEIS on the
standards’ possible impacts on both air
quality and global climate change.

NHTSA consulted with various
federal agencies in the development of
this DEIS, including the EPA, Bureau of
Land Management, Centers for Disease
Control and Prevention, Minerals
Management Service, National Park
Service, U.S. Army Corps of Engineers,
U.S. Forest Service, Advisory Council
on Historic Preservation. NHTSA is also
currently exploring its Section 7
obligations under the Endangered
Species Act with the U.S. Fish and
Wildlife Service and the National
Oceanic and Atmospheric
Administration Fisheries Service.

NHTSA used the scoping process to
help determine “the range of actions,
alternatives, and impacts to be
considered” in the DEIS and to identify
the most important issues for analysis.2?
The DEIS consists of a Summary and

28 See Notice of Intent to prepare an
Environmental Impact Statement for New Corporate
Average Fuel Economy Standards, 74 FR 14857
(Apr. 1, 2009).

29 See 40 CFR 1500.5(d), 1501.7, 1508.25.
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nine chapters: (1) Purpose and Need for
the Proposed Action; (2) The Proposed
Action and Alternatives; (3) Affected
Environment and Consequences; (4)
Cumulative Impacts; (5) Mitigation; (6)
Preparers; (7) References; (8)
Distribution List; and (9) Index. Five
appendices include: sources identified
in scoping comments (Appendix A);
agency consultation letters (Appendix
B); modeling data for air emissions and
climate modeling (Appendix C);
NHTSA'’s Preliminary Regulatory
Impact Assessment (Appendix D); and
EPA’s Draft Regulatory Impact
Assessment (Appendix E).

The DEIS devotes the most detailed
analysis to direct, indirect and
cumulative impacts of the proposed
standards and the alternatives on
energy, air quality, and climate. Key
findings concerning estimated potential
impacts on CO, emissions, global mean
surface temperature, rainfall, and sea
level rise include the following:

e Global CO, Emissions Reductions.
Over the 2012 to 2100 timeframe, the
range of alternatives NHTSA analyzed
would reduce global CO, emissions
(from all sources) by about 19 to 42
billion metric tons of CO, (based on
global emissions of 5.29 trillion metric
tons of CO,) from the emissions
projected under the No Action
Alternative. The alternatives would
slow the expected increase in GHG
emissions from the transportation sector
over this period. Under all of the
alternatives analyzed, growth in the
number of passenger cars and light
trucks in use throughout the United
States, combined with assumed
increases in their average use (annual
vehicle miles traveled per vehicle), is
projected to result in growth in total
passenger car and light truck travel.
This growth in travel overwhelms
improvements in fuel economy such
that, despite increases in fuel economy,
total fuel consumption by U.S.
passenger cars and light trucks is
projected to increase under each of the
action alternatives. Because CO»
emissions are a direct consequence of
total fuel consumption, the same result
is projected for total CO emissions from
passenger cars and light trucks.

e CO; Concentration and Global
Mean Surface Temperature: Estimates
for CO; atmospheric concentrations and
global mean surface temperature vary
considerably, depending on which
global emissions scenario is used as a
reference case. Temperature increases
are sensitive to climate sensitivity. Yet,
projected differences among the CAFE
alternatives are small—i.e., CO»
concentrations as of 2100 range from
779.0 ppm under the most stringent

alternative (TCTB) to 783.0 ppm under
the No Action Alternative. For 2030 and
2050, the range is even smaller.
Temperatures are within 0.007 °C to
0.015 °C across alternatives—regardless
of reference scenario and climate
sensitivity.

e Precipitation: The CAFE
alternatives reduce temperature
increases slightly and thus reduce
increases in precipitation slightly,
compared to the No Action Alternative.

e Impact on Sea Level Rise: The
impacts on sea level rise across the
alternatives in 2100 range from 38.00
centimeters under the No Action
Alternative to 37.86 centimeters under
the TCTB Alternative, for a maximum
reduction of 0.14 centimeters by 2100
from the No Action Alternative.

These conclusions are not meant to be
interpreted as expressing NHTSA’s
views that CO, impacts on global mean
surface temperature, precipitation, or
sea-level rise are not areas of concern for
policymakers. Under NEPA, the agency
is obligated to discuss “‘the
environmental impact[s] of the
proposed action.” 42 U.S.C. Sec.
4332(2)(C)(i) (emphasis added). The EIS
analysis is intended to fulfill NHTSA’s
obligations in this regard. The DEIS
provides a qualitative analysis of
resources that may be impacted by
changes in climate, such as freshwater
resources, terrestrial ecosystems, coastal
ecosystems, land use, human health,
socioeconomics and environmental
justice. It examines impacts on the U.S.
and on a global scale. In addition, the
DEIS qualitatively examines the
alternatives’ non-climate-change-related
direct, indirect and cumulative impacts
on potentially affected resources. Such
resources include water resources,
biological resources, land use,
hazardous materials, safety, noise,
historic and cultural resources, and
environmental justice.

Throughout the DEIS, NHTSA’s
analysis relies extensively on findings of
the United Nations Intergovernmental
Panel on Climate Change (IPCC) and the
U.S. Climate Change Science Program
(USCCSP), including those presented in
the IPCC’s Fourth Assessment Report:
Climate Change 2007 and the USCCSP’s
Scientific Assessments of the Effects of
Global Change on the United States and
Synthesis and Assessment Products.3°
The DEIS also uses applicable CEQ
regulations to acknowledge uncertainty
and incomplete or unavailable

30 See generally http://www.ipcc.ch/ipccreports/
assessments-reports.htm (last visited June 25, 2008)
and http://www.climatescience.gov (last visited
June 25, 2008).

information relevant to NHTSA’s NEPA
analysis.31

Procedural Matters: The hearing will
be open to the public with advanced
registration for seating on a space-
available basis. Individuals wishing to
register to assure a seat in the public
seating area should provide their name,
affiliation, phone number, and e-mail
address to Mr. Peter Prout or Ms. Angel
Jackson using the contact information in
the FOR FURTHER INFORMATION CONTACT
section at the beginning of this notice no
later than Monday October 19, 2009.
Should it be necessary to cancel the
hearing due to an emergency or some
other reason, NHTSA will take all
available means to notify registered
participants by e-mail or telephone.

The hearing will be held at a site
accessible to individuals with
disabilities. Individuals who require
accommodations such as sign language
interpreters should contact Mr. Peter
Prout or Ms. Angel Jackson using the
contact information in the FOR FURTHER
INFORMATION CONTACT section above no
later than Monday October 19, 2009.
Any written materials NHTSA presents
at the hearing will be available
electronically on the day of the hearing
to accommodate the needs of the
visually impaired. A transcript of the
hearing and information received by
NHTSA at the hearing will be placed in
the docket for this notice at a later date.

How long will I have to speak at the
public hearing?

Once NHTSA learns how many
people have registered to speak at the
public hearing, NHTSA will allocate an
appropriate amount of time to each
participant, allowing time for lunch and
necessary breaks throughout the day.
For planning purposes, each speaker
should anticipate speaking for
approximately ten minutes, although we
may need to adjust the time for each
speaker if there is a large turnout. To
accommodate as many speakers as
possible, NHTSA prefers that speakers
not use technological aids (e.g., audio-
visuals, computer slideshows).
However, if you plan to do so, you must
let Mr. Peter Prout or Ms. Angel Jackson
know by Monday October 19, 2009,
using the contact information in the FOR
FURTHER INFORMATION CONTACT section
above. You also must make
arrangements to provide your
presentation or any other aids to
NHTSA in advance of the hearing in
order to facilitate set-up. During the
week of October 19th, NHTSA will post
information on its Web site (http://
www.nhtsa.dot.gov) indicating the

3140 CFR 1502.22; see 40 CFR 1502.21.
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amount of time allocated for each
speaker and each speaker’s approximate
order on the agenda for the hearing.

How can I get a copy of the DEIS?

The DEIS is available on NHTSA’s
Web site at http://www.nhtsa.dot.gov/,
and it will be available in the Docket
identified by the docket number at the
beginning of this notice. To request a
CD-ROM containing the DEIS and its
Appendices, please contact Mr. Peter
Prout or Ms. Angel Jackson using the
contact information in the FOR FURTHER
INFORMATION CONTACT section above.

How do I prepare and submit written
comments?

It is not necessary to attend or to
speak at the public hearing to be able to
comment on the issues. NHTSA invites
the submission of written comments on
the DEIS, which the agency will
consider in preparing the final NEPA
documents to support the new CAFE
standards for MY 2012-2016 passenger
cars and light trucks. Your comments
must be written and in English. To
ensure that your comments are correctly
filed in the Docket, please include the
docket number at the beginning of this
notice in your comments.

Your primary comments may not
exceed 15 pages.32 However, you may
attach supporting documents to your

3249 CFR 553.21.

primary comments. There is no limit to
the length of the attachments.

Anyone is able to search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register at 65
FR 19477, April 11, 2000, or you may
visit http://www.regulations.gov.

If you wish Docket Management to
notify you upon its receipt of your
comments, enclose a self-addressed,
stamped postcard in the envelope
containing your comments. Upon
receiving your comments, Docket
Management will return the postcard by
mail.

How do I submit confidential business
information?

If you wish to submit any information
under a claim of confidentiality, send
three copies of your complete
submission, including the information
you claim to be confidential business
information, to the Chief Counsel,
National Highway Traffic Safety
Administration, 1200 New Jersey
Avenue, SE., Washington, DG 20590.
Include a cover letter supplying the
information specified in our
confidential business information
regulation (49 CFR part 512).

In addition, send two copies from
which you have deleted the claimed
confidential business information to
Docket Management, 1200 New Jersey
Avenue, SE., West Building, Room
W12-140, Washington, DC 20590, or
submit them electronically, in the
manner described at the beginning of
this notice.

Will the agency consider late
comments?

NHTSA will consider all comments
that Docket Management receives before
the close of business on the comment
closing date indicated above under
DATES. To the extent the NEPA and
rulemaking schedules allow, NHTSA
will try to consider comments that
Docket Management receives after that
date, but we cannot ensure that we will
be able to do so0.33

Please note that even after the
comment closing date, we will continue
to file relevant information in the docket
as it becomes available. Further, some
commenters may submit late comments.
Accordingly, we recommend that you
periodically check the docket for new
material.

Issued: September 22, 2009.
Ronald Medford,
Acting Deputy Administrator.
[FR Doc. E9—-23199 Filed 9-22-09; 4:15 pm]
BILLING CODE 4910-59-P

33 See 49 CFR 553.23.
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DEPARTMENT OF AGRICULTURE
Rural Utilities Service

Notice of Buy American Exception
Under the American Recovery and
Reinvestment Act of 2009

AGENCY: Rural Utilities Service, U.S.
Department of Agriculture.

ACTION: Notice.

SUMMARY: The Rural Utilities Service
(RUS) hereby gives notice of a
nationwide exception to the Buy
American requirements of Section 1605
of the American Recovery and
Reinvestment Act of 2009 (““ARRA”)
under the authority of Section
1605(b)(1) (public interest waiver) for de
minimis incidental components of
eligible water infrastructure projects
using assistance provided under ARRA.
This action permits the use of non-
domestic iron, steel and manufactured
goods when they occur in de minimis
incidental components that may
otherwise be prohibited under Section
1605(a). As used in this Notice, “de
minimis incidental components” means
those components otherwise prohibited
under Section 1605(a) that cumulatively
comprise no more than a total of 5
percent of the total cost of the materials
used in a project funded in whole or in
part with ARRA assistance.

DATES: Effective Date: September 25,
2009.

ADDRESSES: Send any correspondence
regarding this notice to Jacqueline M.
Ponti-Lazaruk, Assistant Administrator,
Water and Environmental Programs,
Rural Utilities Service, U.S. Department
of Agriculture, 1400 Independence
Avenue, SW., Washington, DC 20250—
1548.

FOR FURTHER INFORMATION CONTACT:
Benjamin Shuman, Senior
Environmental Engineer, Engineering
and Environmental Staff, (202) 720—
1784, Rural Utilities Service, U.S.

Department of Agriculture, 1400
Independence Avenue, SW.,
Washington, DC 20250-1571.

SUPPLEMENTARY INFORMATION: In
accordance with section 1605(c) of
ARRA and Section 176.80 of the rules
of the Office of Management and Budget
(OMB) (2 CFR 176.80), RUS hereby
provides notice that it is granting a
nationwide exception to Section 1605 of
the Recovery Act with respect to de
minimis incidental components of
eligible water infrastructure projects
funded under the ARRA. The basis for
this waiver is a public interest
determination pursuant to Section
1605(b)(1) of ARRA.

I. Background

The American Recovery and
Reinvestment Act of 2009 made
available $3,672,475,732 to RUS to
make direct loans and grants for rural
water, wastewater and waste disposal
programs authorized by Sections 306
and 310B and described in Section
381E(d)(2) of the Consolidated Farm and
Rural Development Act. Section 1605(a)
of ARRA, the “Buy American”
provision, states that ‘“none of the funds
appropriated or otherwise made
available by this Act may be used for a
project for the construction, alteration,
maintenance, or repair of a public
building or public work unless all of the
iron, steel and manufactured goods used
in the project are produced in the
United States.”

Section 1605(b) of ARRA authorizes
the head of a Federal department or
agency to waive the Buy American
provision by one of the following three
determinations: (1) Applying the Buy
American provision would be
inconsistent with the public interest; (2)
the iron, steel, and relevant
manufactured goods are not produced in
the United States in sufficient and
reasonably available quantities and of a
satisfactory quality; or (3) the inclusion
of the iron, steel, and manufactured
goods produced in the United States
will increase the cost of the project by
more than 25 percent. If a determination
is made to waive the requirements of
Section 1605(a) based on a finding
under Section 1605(b), then Section
1605(c) requires the head of the
department or agency to publish a
detailed justification in the Federal
Register as to why the provision is being
waived. Finally, Section 1605(d)

requires that the Buy American
provision must be applied in a manner
consistent with the United States’
obligations under international
agreements.

IL. Public Interest Finding

RUS has determined that, as applied
to water and wastewater projects, the
application of the Buy American
restrictions to de minimis situations
would be inconsistent with the public
interest.

Water and wastewater infrastructure
projects typically contain a relatively
small number of high-cost components
incorporated into the project that are
iron, steel and manufactured goods,
such as pipe, tanks, pumps, motors,
instrumentation and control equipment,
treatment process equipment, and
relevant materials to build structures for
facilities such as treatment plants,
pumping stations and pipe networks. In
bid solicitations for water and
wastewater projects, these high-cost
components are generally described in
detail in project-specific technical
specifications, and utility owners and
their contractors are generally familiar
with the conditions of availability, the
potential alternatives for each detailed
specification, the approximate cost and,
most relevant to this Notice, the country
of manufacture of such components.

Every water or wastewater
infrastructure project also involves the
use of thousands of miscellaneous,
generally low-cost components that are
essential for, but incidental to,
construction of the project. During
construction, these components (for
example, nuts, bolts, fasteners, tubing,
and gaskets), are incorporated into the
physical structure of the project. For
many of these incidental components,
the country of manufacture and the
availability of alternatives are not
always readily or reasonably
identifiable. More importantly, the
miscellaneous character of these
components, together with their low
cost (both individually and when
procured in bulk), characterize them as
incidental to the facility or project.

RUS finds that it would be
inconsistent with the public interest to
apply the Buy American requirement to
incidental components when they in
total comprise no more than 5 percent
of the total cost of the materials used in
and incorporated into a project. While
individual components may have the
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same function (e.g., brackets), the
specific manufacturer and configuration
may vary from project to project, making
the analysis and consideration of
individual waiver requests for them,
including determining whether or not
U.S. made products exist, is expected to
be time-consuming and labor intensive
far out of proportion to the percentage
of total project materials they comprise.
Further, since the specific use of these
low-cost components can be expected to
be widely varied, formulating
categorical waivers for specific types of
components would be impractical.
Because the situations described above,
i.e. a high number of low-cost,
miscellaneous components, can be
effectively addressed by a
comprehensive application of a
nationwide de minimis waiver, RUS
finds that it would be inconsistent with
the public interest to apply the Buy
American requirement to incidental
components when they in total
comprise no more that 5 percent of the
total cost of the materials used in and
incorporated into a project.

In some instances, the Rural Utilities
Service and the Environmental
Protection Agency’s (EPA) Clean
Drinking Water State Revolving Funds
(SRF) program jointly fund water
infrastructure projects. The EPA
undertook inquiries to identify the
approximate scope of incidental
components within its SRF water
infrastructure projects. The responses
were consistent and indicated that the
percentage of total costs for drinking
water or wastewater treatment
infrastructure projects represented by
these incidental components is
generally not in excess of 5 percent of
the total costs of the materials used in
and incorporated into a project.

As a result of its research and
analysis, EPA published two Federal
Register notices of de minimis waivers.
The first was published on Tuesday,
June 2, 2009 (FR Vol. 74, No. 104, pp.
26398 and 26399), and set forth the
EPA’s determination with respect to a
public interest finding on de minimis.
The second notice, which revised the
first, was published on Monday, August
10, 2009 (FR Vol. 74, No. 152, pp. 39959
and 39960). By these waivers the EPA
has also determined that imposing
ARRA’s Buy American requirements for
the category of de minimis incidental
components is not in the public interest.

While the authorizing statutes and
funding sources for the EPA and RUS
borrowers are different, the types of
projects that EPA finances under its SRF
program are substantially similar in
size, scope and purpose as those funded
by RUS and, as stated above, some

projects are jointly funded by RUS and
EPA. The Rural Utilities Service has
decades of experience in financing
water and wastewater projects in rural
America and shares the EPA’s rationale
with respect to incidental components
used in similar projects. With respect to
jointly-funded projects, it is desirable to
avoid disparate treatment of
components based on whether or not
ARRA funds come from EPA or RUS.
Section 1605 should be administered
consistently, both within a particular
Federal agency and, to the extent
possible, between agencies. Promoting
consistent treatment and avoiding
unnecessary delays in committing
ARRA financing to projects around the
country are crucial to the success of
ARRA. Requiring individual waivers for
incidental components would be time
prohibitive and overly burdensome for
applicants and RUS. The purpose of
ARRA is to stimulate economic recovery
by funding current infrastructure
construction, not to delay projects that
are ‘“‘shovel ready.” Therefore, a de
minimis waiver of incidental
components totaling no more that 5
percent of total project costs is in the
public interest.

III. Waiver

Based on the public interest finding
discussed above and pursuant to
Section 1605(c), USDA hereby issues a
national waiver from the requirements
of ARRA Section 1605 for any
incidental components of the type
described above that comprise in total a
de minimis amount of the project,
specifically, for any such incidental
components up to a limit of no more
than 5 percent of the total cost of the
materials used in and incorporated into
a project.

Assistance recipients who elect to use
this waiver shall, in consultation with
their contractors, determine the items to
be covered by this waiver, retain
relevant documentation as to those
items in their project files, and be able
to summarize in reports to RUS, if so
requested, the types and/or categories of
items to which this waiver is applied,
the total cost of incidental components
covered by the waiver for each type or
category, and the calculations by which
they determined the total cost of
materials used in and incorporated into
the project.

In using this waiver, assistance
recipients must consider that there may
be circumstances where there are
multiple types of low-cost components
which, when combined with the
incidental components described above,
may total more than 5 percent.

Assistance recipients in such cases
will have to choose which of these
incidental components will be covered
by the waiver and which will not.
Components that the recipient is unable
to include within the 5 percent limit of
this waiver must comply with the
requirements of section 1605 of ARRA
by appropriate means other than
reliance on this waiver.

Further, as described above, in some
cases RUS and EPA jointly fund
projects. Both RUS and EPA have issued
de minimis waivers that have a cap of
a total of 5 percent of project costs. In
the case of a jointly funded project,
these waivers shall not be combined to
create a waiver of greater than 5 percent
of total project costs.

This supplementary information
constitutes the “detailed written
justification” required by Section
1605(c) of ARRA and Section 176.80 of
the Office of Management and Budget’s
rules for waivers of the Buy American
provisions.

Authority: Public Law 111-5, Section
1605.

Dated: September 21, 2009.

Thomas J. Vilsack,

Secretary.

[FR Doc. E9-23202 Filed 9-24—09; 8:45 am]
BILLING CODE 3410-15-P

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

Prop Canyon Watershed, Site 1 (Big
Draw Dam), Cibola County, NM

AGENCY: Natural Resources
Conservation Service, USDA.
ACTION: Notice of a Finding of No
Significant Impact.

SUMMARY: Pursuant to Section 102 (2)
(C) of the National Environmental
Policy Act of 1969, the Council on
Environmental Quality Regulations (40
CFR part 1500); and the Natural
Resources Conservation Service
Regulations (7 CFR part 650); the
Natural Resources Conservation Service,
U. S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
Prop Canyon Watershed, Site 1, Grant
County, New Mexico.

FOR FURTHER INFORMATION CONTACT:
Roger Ford, State Conservation
Engineer, Natural Resources
Conservation Service, 6200 Jefferson
Street, NE., Albuquerque, New Mexico
87109, Telephone 505-761-4430,
E-mail roger.ford@nm.usda.gov.
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SUPPLEMENTARY INFORMATION: The
Environmental Assessment of the
federally-assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Dennis Alexander, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement is not
needed for this project.

The project purpose is to improve
public safety by reducing the threat of
dam failure. The planned works include
the installation of a filter, confining
berm, restoration of the original dam
cross-sectional shape, and the addition
of a gravel shell over the dam’s slope
and crest. The Notice of a Finding of No
Significant Impact (FNSI) has been
forwarded to the Environmental
Protection Agency; various Federal,
state, and local agencies; and interested
parties. A limited number of copies of
the FNSI are available to fill single copy
requests at the above address. Basic data
developed during the EA are on file and
may be reviewed by contacting Roger
Ford. No administrative action on
implementation of the proposed action
will be taken until 30 days after the date
of this publication in the Federal
Register.

Rosabeth Garcia-Sais,

State Administrative Officer.

[FR Doc. E9-23204 Filed 9-24—09; 8:45 am]
BILLING CODE 3410-16-P

DEPARTMENT OF AGRICULTURE
Forest Service

Fresno County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Fresno County Resource
Advisory Committee will be meeting in
Prather, California on October 21 and
Clovis, California on November 18th.
The purpose of these meetings will be

to accept project proposals for the next
funding cycle as authorized under the
Secure Rural Schools and Community
Self-Determination Act of 2000 (Pub. L.
110-343) for expenditure of Payments to
States Fresno County Title II funds.
DATES: The meetings will be held on
October 21, 2009 from 6 p.m. to 8 p.m.
in Prather, CA and November 18, 2009
from 6 p.m. to 8 p.m. in Clovis, CA.
ADDRESSES: The meeting on October
21st will be held at the High Sierra
Ranger District, 29688 Auberry Rd.
Prather, CA and the meeting on
November 18th will be held at the Sierra

National Forest Supervisor’s Office,
1600 Tollhouse Rd. Clovis, CA. Send
written comments to Robbin Ekman,
Fresno County Resource Advisory
Committee Coordinator, c/o Sierra
National Forest, High Sierra Ranger
District, 29688 Auberry Road, Prather,
CA 93651 or electronically to
rekman@fs.fed.us.

FOR FURTHER INFORMATION CONTACT:
Robbin Ekman, Fresno County Resource
Advisory Committee Coordinator, (559)
855—5355 ext. 3341.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public.
Committee discussion is limited to
Forest Service staff and Committee
members. However, persons who I wish
to bring Payments to States Fresno
County Title II project matters to the
attention of the Committee may file
written statements with the Committee
staff before or after the meeting. Agenda
items to be covered include: (1) Accept
Project Proposals, (2) Discuss Member
Recruitment.

Dated: September 18, 2009.
Ray Porter,
District Ranger.
[FR Doc. E9-23036 Filed 9-24—-09; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Deschutes Provincial Advisory
Committee (DPAC)

AGENCY: Forest Service, Interior.
ACTION: Notice of meeting.

SUMMARY: The Deschutes Provincial
Advisory Committee will meet on
October 8, 2009, to review the PAC
Recommendation from the Restoration
Subcommittee, Update members on
Travel Management Subcommittee and
the DEIS), and then visit the field on the
Bend-Ft. Rock Ranger District to discuss
fire in ponderosa pine ecosystems. The
meeting will start at 8:30 a.m. at the
Bend-Ft.Rock Ranger District at Red
Oaks Square, 1230 NE 3 St, Suite A—
262, Bend, Oregon in the East/West
Conference Room.

Members will be updated on the
Winter Recreation Sustainability
Analysis. Following an Open Public
Forum, members will travel to the field
to have lunch and visit examples of
prescribed burning. The trip is
scheduled to end at 4:30 p.m. in Bend.
All Deschutes Province Advisory
Committee Meetings are open to the
public.

FOR FURTHER INFORMATION CONTACT:
Chris Mickle, Province Liaison, Crescent
Ranger District, Highway 97, Crescent,
Oregon 97733, Phone (541) 433-3216.

John Allen,

Deschutes National Forest Supervisor.

[FR Doc. E9-22891 Filed 9-24—09; 8:45 am]
BILLING CODE 3410-11-M

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Alabama Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights (Commission), and the
Federal Advisory Committee Act
(FACA), that a planning meeting of the
Alabama Advisory Committee
(Committee) to the Commission will
convene by conference call at 1:30 p.m.
and adjourn at approximately 2:30 p.m.
on Thursday, November 19, 2009. The
purpose of this meeting is to discuss the
Committee’s civil rights project.

This meeting is available to the public
through the following toll-free call-in
number: (866) 364—7584, conference call
access code number 30830452, Any
interested member of the public may
call this number and listen to the
meeting. Callers can expect to incur
charges for calls they initiate over
wireless lines, and the Commission will
not refund any incurred charges. Callers
will incur no charge for calls they
initiate over land-line connections to
the toll-free telephone number. Persons
with hearing impairments may also
follow the proceedings by first calling
the Federal Relay Service at 1-800-977—
8339 and providing the Service with the
conference call number and contact
name Farella E. Robinson.

To ensure that the Commission
secures an appropriate number of lines
for the public, persons are asked to
register by contacting Corrine Sanders of
the Central Regional Office and TTY/
TDD telephone number, by 4:00 p.m. on
November 13, 2009.

Members of the public are entitled to
submit written comments. The
comments must be received in the
regional office by December 19, 2009.
The address is U.S. Commission on
Civil Rights, 400 State Avenue, Suite
908, Kansas City, Kansas 66101.
Comments may be e-mailed to
frobinson@usccr.gov. Records generated
by this meeting may be inspected and
reproduced at the Central Regional
Office, as they become available, both
before and after the meeting. Persons
interested in the work of this advisory
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committee are advised to go to the
Commission’s Web site, http://
www.usccr.gov, or to contact the Central
Regional Office at the above e-mail or
street address.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission and
FACA.

Dated in Washington, DC, September 22,
2009.

Peter Minarik,

Acting Chief, Regional Programs
Coordination Unit.

[FR Doc. E9-23197 Filed 9-24—09; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-832]

Pure Magnesium From the People’s
Republic of China: Extension of Time
for the Final Results of the
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: September 25,
2009.

FOR FURTHER INFORMATION CONTACT:
Laurel LaCivita, AD/CVD Operations,
Office 8, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
482-4243.

Background

On June 8, 2009, the Department of
Commerce (“Department’’) published
the preliminary results of this
administrative review for the period
May 1, 2007 to April 30, 2008. See Pure
Magnesium from the People’s Republic
of China: Preliminary Results of
Antidumping Duty Administrative
Review, 74 FR 27090 (June 8, 2009). The
final results of review are currently due
on October 6, 2009.

Extension of Time Limits for the Final
Results of Review

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (“Act”), requires
the Department to issue final results
within 120 days after the date on which
the preliminary results are published.
However, if it is not practicable to
complete the review within this time
period, section 751(a)(3)(A) of the Act
allows the Department to extend the
time period to a maximum of 180 days.

Completion of the final results of the
administrative review within the 120-
day period is not practicable because
the Department requires additional time
to analyze information obtained at
verification; issue detailed verification
reports; analyze extensive surrogate
value information, case and rebuttal
briefs; and to hold a public hearing.

Because it is not practicable to
complete this review within the time
specified under the Act, we are
extending the time period for issuing
the final results of the administrative
review to 180 days, until December 5,
2009, in accordance with section
751(a)(3)(A) of the Act. Because
December 5, 2009, falls on a Saturday,
the new deadline for the final results
will be the next business day, Monday,
December 7, 2009, pursuant to 19 CFR
351.303(b).

We are publishing this notice
pursuant to sections 751(a) and 777(i) of
the Act.

Dated: September 18, 2009.
John M. Andersen,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. E9-23264 Filed 9-24—09; 8:45 am]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
C-423-809

Stainless Steel Plate in Coils From
Belgium: Extension of Time Limit for
the Final Results of the Ninth
Countervailing Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

FOR FURTHER INFORMATION CONTACT:
Alexander Montoro at (202) 482—0238 or
Mary Kolberg at (202) 482—-1785; AD/
CVD Operations, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230.

SUPPLEMENTARY INFORMATION:

Background

On June 4, 2009, the Department of
Commerce (“Department”’) published
the preliminary results of the
administrative review of the
countervailing duty order on stainless
steel plate in coils from Belgium,
covering the period January 1, 2007,
through December 31, 2007. See
Stainless Steel Plate in Coils from

Belgium: Preliminary Results of
Countervailing Duty Administrative
Review, 74 FR 26844 (June 4, 2009)
(“Preliminary Results”). In the
Preliminary Results we stated that we
would issue our final results for the
countervailing duty administrative
review no later than 120 days after the
date of publication of the Preliminary
Results (i.e., October 2, 2009).

Statutory Time Limits

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (“the Act”),
requires the Department to issue the
final results of an administrative review
within 120 days of the publication of
the Preliminary Results. If it is not
practicable to complete the review
within the time period, section
751(a)(3)(A) of the Act allows the
Department to extend this deadline to a
maximum of 180 days.

Extension of Time Limits for
Preliminary Results

The Department has determined that
completion of the final results of this
review within the original time period
is not practicable because we issued an
interim analysis of a research and
development program administered by
the Institute for the Promotion of
Innovation by Science and Technology
in Flanders on September 16, 2009, and
need to allow adequate time for
interested parties to file case and
rebuttal briefs. See Preliminary Results,
74 FR at 26846. Consequently, it is not
practicable to complete this review
within the original 120-day time limit
(i.e., by October 2, 2009). Therefore, the
Department is extending the time limit
for completion of the final results to not
later than November 2, 2009, which is
151 days from the date of publication of
the Preliminary Results, in accordance
with section 751(a)(3)(A) of the Act.

We are issuing and publishing this
notice in accordance with sections
751(a) and 777(1)(1) of the Act.

Dated: September 18, 2009.

John M. Andersen,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. E9-23260 Filed 9-24—09; 8:45 am]

BILLING CODE 3510-DS-S
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DEPARTMENT OF COMMERCE

International Trade Administration

A-552-801

Certain Frozen Fish Fillets From the
Socialist Republic of Vietham:
Extension of Time Limits for the
Preliminary Results of the New Shipper
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: September 25, 2009.

FOR FURTHER INFORMATION CONTACT:
Javier Barrientos, AD/CVD Operations,
Office 9, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230; telephone: (202)
482-2243.

Background

The antidumping duty order on
certain frozen fish fillets from the
Socialist Republic of Vietnam
(“Vietnam™) was published in the
Federal Register on August 12, 2003.
See Notice of Antidumping Duty Order:
Certain Frozen Fish Fillets from the
Socialist Republic of Vietnam, 68 FR
47909 (August 12, 2003). On February 6,
2009, we received a timely request for
a new shipper review from NTSF
Seafoods Joint Stock Company
(“NTSF”) in accordance with 19 CFR
351.214(c) and 351.214(d)(2). On March
24, 2009, the Department issued a notice
of initiation of new shipper review of
certain frozen fish fillets from Vietnam
covering the period of August 1, 2008,

- January 31, 2009. See Certain Frozen
Fish Fillets from the Socialist Republic
of Vietnam: Initiation of Antidumping
Duty New Shipper Review, 74 FR 57058,
(March 27, 2009). The preliminary
results are currently due no later than
September 20, 2009.

Statutory Time Limits

Section 751(a)(2)(B)(iv) of the Tariff
Act of 1930, as amended (the “Act”),
provides that the Department will issue
the preliminary results of a new shipper
review of an antidumping duty order
within 180 days after the day on which
the review was initiated. See also 19
CFR 351.214 (i)(1). The Act further
provides that the Department may
extend that 180—day period to 300 days
if it determines that the case is
extraordinarily complicated. See also 19
CFR 351.214 (i)(2).

Extension of Time Limit of Preliminary
Results

The Department determines that this
new shipper review involves
extraordinarily complicated
methodological issues such as the
examination of importer information
and the evaluation of the bona fide
nature of NTSF’s sales. In addition, the
Department needs additional time to
evaluate the affiliations amongst NTSF
and other entities. Therefore, in
accordance with section 751(a)(2)(B)(iv)
of the Act and 19 CFR 351.214(i)(2), the
Department is extending the time limit
for these preliminary results by 120
days, until no later than January 18,
2010. The final results continue to be
due 90 days after the publication of the
preliminary results.

We are issuing and publishing this
notice in accordance with sections
751(a)(2)(B)(iv) and 777(i) of the Act.

Dated: September 17, 2009.
John M. Andersen,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. E9-23261 Filed 9-24—09; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
A-570-890

Wooden Bedroom Furniture From the
People’s Republic of China: Final
Results of New Shipper Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: September 25, 2009.
SUMMARY: On June 30, 2009, the
Department of Commerce
(“Department”) published the
preliminary results of the new shipper
review (“NSR”) of the antidumping
duty order on wooden bedroom
furniture from the People’s Republic of
China (“PRC”) covering sales of subject
merchandise made by Shanghai Fangjia
Industry Co., Ltd. (“Fangjia”). See
Wooden Bedroom Furniture from the
People’s Republic of China: Preliminary
Results of New Shipper Review, 74 FR
31244 (June 30, 2009) (“Preliminary
Results”). In accordance with 19 CFR
351.309(c)(ii), we gave interested parties
an opportunity to comment on the
Preliminary Results and received none.
Accordingly, we have not made changes
to the Preliminary Results and continue
to determine that Fangjia has not made
sales at less than normal value (“NV”’).
FOR FURTHER INFORMATION CONTACT: Paul
Stolz or Lori Apodaca, AD/CVD

Operations, Office 8, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone: (202) 482—-4474 and (202)
482-4551, respectively.

SUPPLEMENTARY INFORMATION: We
published the Preliminary Results for
this new shipper review on June 30,
2009. In the Preliminary Results, the
Department stated that interested parties
were to submit case briefs within 30
days of publication of the Preliminary
Results and rebuttal briefs within five
days after the due date for filing case
briefs. See Preliminary Results, at 74 FR
31249. No interested party submitted a
case or rebuttal brief.

Period of Review

The period of review (“POR”) is
January 1, 2008, through June 30, 2008.

Scope of the Order

The product covered by the order is
wooden bedroom furniture. Wooden
bedroom furniture is generally, but not
exclusively, designed, manufactured,
and offered for sale in coordinated
groups, or bedrooms, in which all of the
individual pieces are of approximately
the same style and approximately the
same material and/or finish. The subject
merchandise is made substantially of
wood products, including both solid
wood and also engineered wood
products made from wood particles,
fibers, or other wooden materials such
as plywood, strand board, particle
board, and fiberboard, with or without
wood veneers, wood overlays, or
laminates, with or without non—wood
components or trim such as metal,
marble, leather, glass, plastic, or other
resins, and whether or not assembled,
completed, or finished.

The subject merchandise includes the
following items: (1) wooden beds such
as loft beds, bunk beds, and other beds;
(2) wooden headboards for beds
(whether stand—alone or attached to side
rails), wooden footboards for beds,
wooden side rails for beds, and wooden
canopies for beds; (3) night tables, night
stands, dressers, commodes, bureaus,
mule chests, gentlemen’s chests,
bachelor’s chests, lingerie chests,
wardrobes, vanities, chessers,
chifforobes, and wardrobe—type
cabinets; (4) dressers with framed glass
mirrors that are attached to,
incorporated in, sit on, or hang over the
dresser; (5) chests—on-chests,?

1A chest-on-chest is typically a tall chest-of-
drawers in two or more sections (or appearing to be
in two or more sections), with one or two sections
Continued
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highboys,2 lowboys,? chests of drawers,*
chests,5 door chests,® chiffoniers,”
hutches,8 and armoires;® (6) desks,
computer stands, filing cabinets, book
cases, or writing tables that are attached
to or incorporated in the subject
merchandise; and (7) other bedroom
furniture consistent with the above list.

The scope of the order excludes the
following items: (1) seats, chairs,
benches, couches, sofas, sofa beds,
stools, and other seating furniture; (2)
mattresses, mattress supports (including
box springs), infant cribs, water beds,
and futon frames; (3) office furniture,
such as desks, stand—up desks,
computer cabinets, filing cabinets,
credenzas, and bookcases; (4) dining
room or kitchen furniture such as dining
tables, chairs, servers, sideboards,
buffets, corner cabinets, china cabinets,
and china hutches; (5) other non—
bedroom furniture, such as television
cabinets, cocktail tables, end tables,
occasional tables, wall systems, book
cases, and entertainment systems; (6)
bedroom furniture made primarily of
wicker, cane, osier, bamboo or rattan; (7)
side rails for beds made of metal if sold
separately from the headboard and
footboard; (8) bedroom furniture in
which bentwood parts predominate;1©
(9) jewelry armories;*? (10) cheval

mounted (or appearing to be mounted) on a slightly
larger chest; also known as a tallboy.

2 A highboy is typically a tall chest of drawers
usually composed of a base and a top section with
drawers, and supported on four legs or a small chest
(often 15 inches or more in height).

3 A lowboy is typically a short chest of drawers,
not more than four feet high, normally set on short
legs.

4 A chest of drawers is typically a case containing
drawers for storing clothing.

5 A chest is typically a case piece taller than it
is wide featuring a series of drawers and with or
without one or more doors for storing clothing. The
piece can either include drawers or be designed as
a large box incorporating a lid.

6 A door chest is typically a chest with hinged
doors to store clothing, whether or not containing
drawers. The piece may also include shelves for
televisions and other entertainment electronics.

7 A chiffonier is typically a tall and narrow chest
of drawers normally used for storing undergarments
and lingerie, often with mirror(s) attached.

8 A hutch is typically an open case of furniture
with shelves that typically sits on another piece of
furniture and provides storage for clothes.

9 An armoire is typically a tall cabinet or
wardrobe (typically 50 inches or taller), with doors,
and with one or more drawers (either exterior below
or above the doors or interior behind the doors),
shelves, and/or garment rods or other apparatus for
storing clothes. Bedroom armoires may also be used
to hold television receivers and/or other audio-
visual entertainment systems.

10 As used herein, bentwood means solid wood
made pliable. Bentwood is wood that is brought to
a curved shape by bending it while made pliable
with moist heat or other agency and then set by
cooling or drying. See Customs’ Headquarters’
Ruling Letter 043859, dated May 17, 1976.

11 Any armoire, cabinet or other accent item for
the purpose of storing jewelry, not to exceed 24” in

mirrors;2 (11) certain metal parts;?3 (12)
mirrors that do not attach to,
incorporate in, sit on, or hang over a
dresser if they are not designed and
marketed to be sold in conjunction with
a dresser as part of a dresser—mirror set;
(13) upholstered beds4 and (14) toy
boxes.15

width, 18” in depth, and 49” in height, including

a minimum of 5 lined drawers lined with felt or
felt-like material, at least one side door (whether or
not the door is lined with felt or felt-like material),
with necklace hangers, and a flip-top lid with inset
mirror. See Issues and Decision Memorandum from
Laurel LaCivita to Laurie Parkhill, Office Director,
Concerning Jewelry Armoires and Cheval Mirrors in
the Antidumping Duty Investigation of Wooden
Bedroom Furniture from the People’s Republic of
China, dated August 31, 2004. See also Wooden
Bedroom Furniture from the People’s Republic of
China: Notice of Final Results of Changed
Circumstances Review and Revocation in Part, 71
FR 38621 (July 7, 2006).

12 Cheval mirrors are any framed, tiltable mirror
with a height in excess of 50” that is mounted on
a floor-standing, hinged base. Additionally, the
scope of the order excludes combination cheval
mirror/jewelry cabinets. The excluded merchandise
is an integrated piece consisting of a cheval mirror,
i.e., a framed tiltable mirror with a height in excess
of 50 inches, mounted on a floor-standing, hinged
base, the cheval mirror serving as a door to a
cabinet back that is integral to the structure of the
mirror and which constitutes a jewelry cabinet line
with fabric, having necklace and bracelet hooks,
mountings for rings and shelves, with or iwthout a
owrking lock and key to secure the contents of the
jewelry cabinet back to the cheval mirror, and no
drawers anywhere on the integrated piece. The fully
assembled piece must be at least 50 inches in
height, 14.5 inches in width, and 3 inches in depth.
See Wooden Bedroom Furniture From the People’s
Republic of China: Final Results of Changed
Circumstances Review and Determination to Revoke
Order in Part, 72 FR 948 (January 9, 2007).

13 Metal furniture parts and unfinished furniture
parts made of wood products (as defined above)
that are not otherwise specifically named in this
scope (i.e., wooden headboards for beds, wooden
footboards for beds, wooden side rails for beds, and
wooden canopies for beds) and that do not possess
the essential character of wooden bedroom
furniture in an unassembled, incomplete, or
unfinished form. Such parts are usually classified
under the Harmonized Tariff Schedule of the
United States (“HTSUS”’) subheading 9403.90.7000.

14 Upholstered beds that are completely
upholstered, i.e., containing filling material and
completely covered in sewn genuine leather,
synthetic leather, or natural or synthetic decorative
fabric. To be excluded, the entire bed (headboards,
footboards, and side rails) must be upholstered
except for bed feet, which may be of wood, metal,
or any other material and which are no more than
nine inches in height from the floor. See Wooden
Bedroom Furniture from the People’s Republic of
China: Final Results of Changed Circumstances
Review and Determination to Revoke Order in Part,
72 FR 7013 (February 14, 2007).

15 To be excluded the toy box must: (1) Be wider
than it is tall; (2) have dimensions within 16 inches
to 27 inches in height, 15 inches to 18 inches in
depth, and 21 inches to 30 inches in width; (3) have
a hinged lid that encompasses the entire top of the
box; (4) not incorporate any doors or drawers; (5)
have slow-closing safety hinges; (6) have air vents;
(7) have no locking mechanism; and (8) comply
with American Society for Testing and Materials
(ASTM) standard F963-03. Toy boxes are boxes
generally designed for the purpose of storing
children’s items such as toys, books, and
playthings. See Wooden Bedroom Furniture from

Imports of subject merchandise are
classified under subheading
9403.50.9040 of the HTSUS as “wooden
... beds” and under subheading
9403.50.9080 of the HTSUS as “other
... wooden furniture of a kind used in
the bedroom.” In addition, wooden
headboards for beds, wooden footboards
for beds, wooden side rails for beds, and
wooden canopies for beds may also be
entered under subheading 9403.50.9040
of the HTSUS as ‘““parts of wood” and
framed glass mirrors may also be
entered under subheading 7009.92.5000
of the HTSUS as ‘““glass mirrors . . .
framed.” This order covers all wooden
bedroom furniture meeting the above
description, regardless of tariff
classification. Although the HTSUS
subheadings are provided for
convenience and customs purposes, our
written description of the scope of this
proceeding is dispositive.

New Shipper Status

No party has contested the bona fide
nature of Fangjia’s sale(s) during the
POR. Therefore, for these final results
we find, as in the Preliminary Results,
that the new shipper sale made by
Fangjia was made on a bona fide basis.

Changes Since the Preliminary Results

Based on our analysis of information
on the record of the instant NSR and
because we did not receive comments
from the interested parties, we have not
made changes to the Preliminary Results
margin calculations.

Surrogate Country

Since the Preliminary Results, no
additional information has been placed
on the record of this segment of the
proceeding and no interested party has
commented on the selection of the
Philippines as the surrogate country.
Therefore, we continue to determine
that the Philippines is the appropriate
surrogate country for the final results of
this NSR.

Separate Rates

The Department found in the
Preliminary Results that Fangjia
demonstrated a lack of de jure and de
facto government control with respect to
its export activities, and preliminarily
determined that it was eligible for a

the People’s Republic of China: Final Results of
Changed Circumstances Review and Determination
to Revoke Order in Part, 74 FR 8506 (February 25,
2009). Further, as determined in the scope ruling
memorandum ‘“Wooden Bedroom Furniture from
the People’s Republic of China: Scope Ruling on a
White Toy Box,” dated July 6, 2009, the
dimensional ranges used to identify the toy boxes
that are excluded from the wooden bedroom
furniture order apply to the box itself rather than
the lid.
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separate rate. See Preliminary Results, at
74 FR at 31247. No information has
been placed on the record of this
segment of the proceeding since the
Preliminary Results to contradict our
preliminary separate-rate
determination. Therefore, for the final
results, we continue to determine that
Fangjia is eligible for a separate rate.

Final Results of the New Shipper
Review

The Department has determined that
the following final dumping margin
exists for the period January 1, 2008,
through June 30, 2008:

WOODEN BEDROOM FURNITURE FROM
THE PRC

Weighted—Average

Exporter/Producer Margin (Percent)

Shanghai Fangjia Indus-
try Co., Ltd./Jiangsu
Danyang Brilliant Fur-
niture Co., Ltd. ..........

0.00

Assessment

The Department will determine, and
U.S. Customs and Border Protection
(“CBP”) shall assess, antidumping
duties on all appropriate entries. For
importers/customers of the respondent
where the respondent did not report
entered values, we have calculated
importer/customer—specific
antidumping duty assessment amounts
based on the ratio of the total amount of
antidumping duties calculated for the
examined sales of subject merchandise
to the total quantity of subject
merchandise sold in those transactions.
For importers/customers of the
respondent where the respondent
reported entered values, we have
calculated an ad valorem rate for that
importer/customer by dividing the total
amount of antidumping duties
calculated in the examined sales of
subject merchandise by the total entered
value of those transactions. The
Department intends to issue assessment
instructions to CBP 15 days after the
date of publication of these final results
of NSR.

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of these final results of NSR
for all shipments of the subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the publication date, as provided
for by section 751(a)(2)(C) of the Act: 1)
for the exporter/producer combination
listed above, the cash deposit rate will
be the rates shown for these companies;

2) for previously investigated or
reviewed PRC and non-PRC exporters
not listed above that have separate rates,
the cash deposit rate will continue to be
the exporter—specific rate or
combination rate published for the most
recent period; 3) for all PRC exporters of
subject merchandise which have not
been found to be entitled to a separate
rate, the cash deposit rate will be the
PRC—-wide rate of 216.01 percent; and 4)
for all non—PRC exporters of subject
merchandise which have not received
their own rate, the cash deposit rate will
be the rate applicable to the PRC
exporters that supplied that non—PRC
exporter. These deposit requirements
shall remain in effect until further
notice.

Notification of Interested Parties

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of the antidumping
duties occurred and the subsequent
assessment of double antidumping
duties.

This notice also serves as a reminder
to parties subject to administrative
protective orders (“APOs”’) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under the APO in accordance
with 19 CFR 351.305(a)(3), which
continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

Disclosure

We will disclose the calculations
performed for these final results within
five days of the date of publication of
this notice to interested parties in
accordance with 19 CFR 351.224(b).

We are issuing and publishing these
final results and notice in accordance
with sections 751(a)(2)(B), 751(a)(2)(C),
and 777(i)(1) of the Act and 19 CFR
351.221(b)(5).

Dated: September 16, 2009.
Carole A. Showers,

Acting Deputy Assistant Secretary for Policy
and Negotiations.

[FR Doc. E9—23234 Filed 9-24-09; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
A-570-909

Certain Steel Nails From the People’s
Republic of China: Initiation of
Antidumping Duty New Shipper
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: September 25, 2009.

SUMMARY: The Department of Commerce
(“Department”’) has determined that a
request for a new shipper review of the
antidumping duty order on certain steel
nails from the People’s Republic of
China (“PRC”), received on August 24,
2009, meets the statutory and regulatory
requirements for initiation. The period
of review (“POR”) of this new shipper
review is January 23, 2008, - July 31,
2009.

FOR FURTHER INFORMATION CONTACT:
Matthew Renkey, AD/CVD Operations,
Office 9, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230; telephone: (202)
482-2312.

SUPPLEMENTARY INFORMATION:

Background

The antidumping duty order on
certain steel nails from the PRC was
published in the Federal Register on
August 1, 2008. See Notice of
Antidumping Duty Order: Certain Steel
Nails From the People’s Republic of
China, 73 FR 44961 (August 1, 2008)
(“Order”). On August 24, 2009, we
received a timely request for a new
shipper review from Maanshan Leader
Metal Products Co., Ltd. (“Maanshan
Leader’’) in accordance with 19 CFR
351.214(c) and 351.214(d)(2). Maanshan
Leader has certified that it is both the
producer and exporter of the subject
merchandise upon which the request for
the new shipper review is based.

Initiation of New Shipper Review

Pursuant to section 751(a)(2)(B)(i)(I) of
the Tariff Act of 1930, as amended
(“Act”), and 19 CFR 351.214(b)(2)(i),
Maanshan Leader certified that it did
not export certain steel nails to the
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United States during the period of
investigation (“POI”). Pursuant to
section 751(a)(2)(B)@{)(II) of the Act and
19 CFR 351.214(b)(2)(iii)(A), Maanshan
Leader certified that, since the initiation
of the investigation, it has never been
affiliated with any exporter or producer
who exported certain steel nails to the
United States during the POI, including
those not individually examined during
the investigation. As required by 19 CFR
351.214(b)(2)(iii)(B), Maanshan Leader
has also certified that its export
activities are not controlled by the
central government of the PRC.

In addition to the certifications
described above, Maanshan Leader
submitted documentation establishing
the following: (1) the date on which it
first shipped certain steel nails for
export to the United States and the date
on which the certain steel nails first
entered, or withdrawn from warehouse,
for consumption; (2) the volume of its
first shipment; and (3) the date of its
first sales to an unaffiliated customer in
the United States.

Pursuant to section 751(a)(2)(B)(ii) of
the Act and 19 CFR 351.214(d)(1), we
are initiating this new shipper review
for shipments of certain steel nails from
the PRC produced and exported by
Maanshan Leader.

We intend to issue preliminary results
of this review no later than 180 days
from the date of initiation, and final
results of these reviews no later than
270 days from the date of initiation. See
section 751(a)(2)(B)(iv) of the Act.

We will instruct U.S. Customs and
Border Protection to allow, at the option
of the importer, the posting, until the
completion of the review, of a bond or
security in lieu of a cash deposit for
each entry of the subject merchandise
from Maanshan Leader in accordance
with section 751(a)(2)(B)(iii) of the Act
and 19 CFR 351.214(e). Because
Maanshan Leader certified that it both
produced and exported the subject
merchandise, the sale of which is the
basis for this new shipper review
request, we will apply the bonding
privilege to Maanshan Leader only for
subject merchandise which Maanshan
Leader both produced and exported.

Interested parties requiring access to
proprietary information in this new
shipper review should submit
applications for disclosure under
administrative protective order in
accordance with 19 CFR 351.305 and
351.306. This initiation and notice are
in accordance with section 751(a)(2)(B)
of the Act and 19 CFR 351.214 and
351.221(c)(1)@d).

Dated: September 21, 2009.
John M. Andersen,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. E9-23246 Filed 9-24—09; 8:45 am]

BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
A-552-801

Certain Frozen Fish Fillets From the
Socialist Republic of Vietham:
Initiation of New Shipper Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: September 25, 2009.

SUMMARY: The Department of Commerce
(“Department”) has determined that a
request for a new shipper review of the
antidumping duty order on certain
frozen fish fillets from the Socialist
Republic of Vietnam, received on July
31, 2009, meets the statutory and
regulatory requirements for initiation.
The period of review (“POR”) of this
new shipper review is August 1, 2008,
- July 31, 2009.

FOR FURTHER INFORMATION CONTACT:
Javier Barrientos AD/CVD Operations,
Office 9, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230; telephone: (202)
482-2243.

SUPPLEMENTARY INFORMATION:
Background

The antidumping duty order on
certain frozen fish fillets from the
Socialist Republic of Vietnam was
published in the Federal Register on
August 12, 2003. See Notice of
Antidumping Duty Order: Certain
Frozen Fish Fillets from the Socialist
Republic of Vietnam, 68 FR 47909
(August 12, 2003). On July 31, 2009, we
received a timely request for a new
shipper review from CUU Long Fish
Joint Stock Company (“CL-Fish”) in
accordance with 19 CFR 351.214(c) and
351.214(d)(2). CL-Fish has certified that
it is both the producer and exporter of
the subject merchandise upon which the
request for the new shipper review is

based.
Initiation of New Shipper Reviews

Pursuant to section 751(a)(2)(B)@1)(I) of
the Tariff Act of 1930, as amended
(“Act”), and 19 CFR 351.214(b)(2), CL—-
Fish certified that it did not export

certain frozen fish fillets to the United
States during the period of investigation
(“POI”). Pursuant to section
751(a)(2)(B)(A)(II) of the Act and 19 CFR
351.214(b)(2)(iii)(A), CL-Fish certified
that, since the initiation of the less—
than-fair—value investigation, it has
never been affiliated with any exporter
or producer who exported certain frozen
fish fillets to the United States during
the POI, including those not
individually examined during the less—
than-fair-value investigation. As
required by 19 CFR 351.214(b)(2)(iii)(B),
CL-Fish has also certified that its export
activities are not controlled by the
central government of Vietnam.

In addition to the certifications
described above, CL-Fish submitted
documentation establishing the
following: (1) the date on which it first
shipped certain frozen fish fillets for
export to the United States and the date
on which the certain frozen fish fillets
first entered, or withdrawn from
warehouse, for consumption; (2) the
volume of its first shipment; and (3) the
date of its first sales to an unaffiliated
customer in the United States.

Pursuant to section 751(a)(2)(B) of the
Act and 19 CFR 351.214(d)(1), we are
initiating this new shipper review for
shipments of certain frozen fish fillets
from Vietnam produced and exported
by CL-Fish.

We intend to issue preliminary results
of this review no later than 180 days
from the date of initiation, and final
results of these reviews no later than
270 days from the date of initiation. See
section 751(a)(2)(B)(iv) of the Act.

We will instruct the United States
Customs and Border Protection (“CBP”’)
to allow, at the option of the importer,
the posting, until the completion of the
review, of a bond or security in lieu of
a cash deposit for each entry of the
subject merchandise from CL-Fish in
accordance with section 751(a)(2)(B)(iii)
of the Act and 19 CFR 351.214(e).
Because CL-Fish certified that it both
produced and exported the subject
merchandise, the sale of which is the
basis for this new shipper review
request, we will apply the bonding
privilege to CL-Fish only for subject
merchandise which the respondent both
produced and exported.

Interested parties requiring access to
proprietary information in this new
shipper review should submit
applications for disclosure under
administrative protective order in
accordance with 19 CFR 351.305 and
351.306. This initiation and notice are
in accordance with section 751(a)(2)(B)
of the Act and 19 CFR 351.214 and
351.221(c)(1)3{).
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Dated: September 17, 2009.
John M. Andersen,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. E9—23258 Filed 9-24-09; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—XR83

Marine Mammals; File No. 358-1787

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application
for permit amendment.

SUMMARY: Notice is hereby given that
the Alaska Department of Fish and
Game, Division of Wildlife
Conservation, 1255 West 8th Street,
Juneau, AK 99802 (Principal
Investigator: Robert Small, Ph.D.), has
applied for an amendment to Scientific
Research Permit No. 358—-1787-01.

DATES: Written, telefaxed, or e-mail
comments must be received on or before
October 26, 2009.

ADDRESSES: The application and related
documents are available for review by
selecting “Records Open for Public
Comment” from the Features box on the
Applications and Permits for Protected
Species home page, https://
apps.nimfs.noaa.gov, and then selecting
File No. 358-1787 from the list of
available applications.

These documents are also available
upon written request or by appointment
in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)713-0376; and

Alaska Region, NMFS, P.O. Box
21668, Juneau, AK 99802—-1668; phone
(907)586-7221; fax (907)586—-7249.

Written comments on this application
should be submitted to the Chief,
Permits, Conservation and Education
Division, at the address listed above.
Comments may also be submitted by
facsimile to (301)713-0376, or by email
to NMFS.Pr1Comments@noaa.gov.
Please include the File No. in the
subject line of the email comment.

Those individuals requesting a public
hearing should submit a written request
to the Chief, Permits, Conservation and
Education Division at the address listed
above. The request should set forth the

specific reasons why a hearing on this
application would be appropriate.

FOR FURTHER INFORMATION CONTACT:
Tammy Adams or Amy Sloan,
(301)713-2289.

SUPPLEMENTARY INFORMATION: The
subject amendment is requested under
the authority of the Marine Mammal
Protection Act of 1972, as amended (16
U.S.C. 1361 et seq.), and the regulations
governing the taking and importing of
marine mammals (50 CFR part 216).
Permit No. 358-1787, issued on
March 10, 2006 (71 FR 14503; March 22,
2006), authorizes the permit holder to
conduct surveys of, capture of, tissue
sampling of, and attachment of tags and
scientific instruments to harbor seals
(Phoca vitulina), spotted seals (P.
largha), ringed seals (P. hispida), ribbon
seals (P. fasciata), and bearded seals
(Erignathus barbatus) in Alaska. The
purpose of the permitted research is to
allow studies to describe the ecology
and behavior of these pinnipeds in
Alaska. The permit was modified on
June 12, 2006, by minor amendment
(Permit No. 358—1787—01) to extend the
expiration date to December 31, 2011,
and adjust the annual reporting period
to accommodate the timing of field
seasons. A second minor amendment
(Permit No. 358—1787-02) was issued
on April 4, 2008, to include within the
existing allowance for incidental
harassment “planned vessel
approaches” of harbor seals that have
been instrumented with heart-rate
monitors and time-depth recorders. That
minor amendment did not result in
takes of more harbor seals than were
already permitted; and the objective was
to examine the potential effects of vessel
traffic on the metabolic rate and
energetic budgets of harbor seals.

The permit holder now requests to
increase the number of ringed, bearded,
spotted, and ribbon seals that may be
captured, from 50 per year to 100 per
year, to allow for selection of animals of
specific age, sex, and molt condition.
For these four species, the holder also
requests to include permission to (1)
administer diazepam as needed to
sedate seals acting aggressively, (2) pull
a whisker for stable isotope analyses of
diet; and (3) include using a dip net
from a boat as an additional capture
method. The amendment would be
valid for the duration of the permit,
which expires on December 31, 2011.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), an initial
determination has been made that the
activity proposed is categorically
excluded from the requirement to

prepare an environmental assessment or
environmental impact statement.

Concurrent with the publication of
this notice in the Federal Register,
NMFS is forwarding copies of this
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: September 21, 2009.
P. Michael Payne,

Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. E9-23249 Filed 9-24—09; 8:45 am]

BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—XR65

Advisory Committee to the U.S.
Section to the International
Commission for the Conservation of
Atlantic Tunas; Second Fall Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: In preparation for the 2009
ICCAT meeting, the Advisory
Committee to the U.S. Section to
International Commission for the
Conservation of Atlantic Tunas (ICCAT)
will convene its second and final fall
meeting in October 2009.

DATES: The meeting will be held
October 15-16, 2009. There will be an
open session the morning of Thursday,
October 15, 2009, from 9 a.m. to 1 p.m.
The remainder of the meeting will be
closed to the public. Oral and written
comments can be presented during the
public comment session on October 15,
2009. Written comments on issues being
considered at the meeting should be
received no later than October 8, 2009.
ADDRESSES: The meeting will be held at
the Hilton Hotel, 8727 Colesville Road,
Silver Spring, MD 20910. Written
comments should be sent to Melanie
King at NOAA Fisheries, Office of
International Affairs, Room 12641, 1315
East-West Highway, Silver Spring, MD
20910. Written comments can also be
provided via fax (301-713-2313) or
email (melanie.king@noaa.gov).

FOR FURTHER INFORMATION CONTACT:
Melanie King, (301) 713-9090.
SUPPLEMENTARY INFORMATION: The
Advisory Committee to the U.S. Section
to ICCAT will meet in open session on
October 15, 2009. The Advisory
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Committee will receive and consider
management and scientific information
concerning highly migratory species,
including the management
recommendations of ICCAT’s Standing
Committee on Research and Statistics
and an overview of implementation of
the Committee’s species working group
recommendations. There will be an
opportunity for oral public comment
during the October 15, 2009, open
session and the submission of written
comments during that session is
welcome. Written comments may also
be submitted in advance by mail, fax, or
email. Written comments submitted in
advance should be received by October
8, 2009 (see ADDRESSES).

During its second fall meeting, the
Advisory Committee will also meet in
two executive sessions to discuss
sensitive information relating to
upcoming international negotiations
regarding the conservation and
management of Atlantic highly
migratory species, including
monitoring, control, and compliance
matters and non-member fishing issues.
These sessions are closed to the public.
The first executive session will be held
from 2 p.m. to 5:30 p.m. on October 15,
2009, and the second executive session
will be held from 9 a.m. to 12:45 p.m.
on October 16, 2009.

NMFS expects members of the public
to conduct themselves appropriately for
the duration of the meeting. At the
beginning of the public comment
session, an explanation of the ground
rules will be provided (e.g., alcohol in
the meeting room is prohibited,
speakers will be called to give their
comments in the order in which they
registered to speak, each speaker will
have an equal amount of time to speak,
and speakers should not interrupt one
another). The session will be structured
so that all attending members of the
public are able to comment, if they so
choose, regardless of the degree of
controversy of the subject(s). Those not
respecting the ground rules will be
asked to leave the meeting.

Special Accommodations

The meeting location is physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Melanie King at
(301) 713-9090 at least five days prior
to the meeting date.

Dated: September 22, 2009.
Rebecca J. Lent,

Director, Office of International Affairs,
National Marine Fisheries Service.

[FR Doc. E9-23251 Filed 9-24—09; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Announcing a Meeting of the
Information Security and Privacy
Advisory Board

AGENCY: National Institute of Standards
and Technology, Commerce.

ACTION: Meeting notice.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, 5 U.S.C. App.,
notice is hereby given that the
Information Security and Privacy
Advisory Board (ISPAB) will meet
Wednesday, October 7, 2009, from 9
a.m. until 4 p.m. All sessions will be
open to the public. The ISPAB was
established by the Computer Security
Act of 1987 (Pub. L. 100-235) and
amended by the Federal Information
Security Management Act of 2002 (Pub.
L. 107-347) to advise the Secretary of
Commerce and the Director of NIST on
security and privacy issues pertaining to
federal computer systems. Details
regarding the ISPAB’s activities are
available at http://csrc.nist.gov/groups/
SMA/ispab/index.html/.

DATES: The meeting will be held on
October 7, 2009, from 9 a.m. until 4 p.m.
ADDRESSES: The meeting will take place
at NTSB Board Room/Conference
Center, located at 429 L’Enfant Plaza,
SW., Washington, DC 20024, on October
7, 2009.

FOR FURTHER INFORMATION CONTACT: Ms.
Pauline Bowen, ISPAB Secretariat,
Information Technology Laboratory,
National Institute of Standards and
Technology, 100 Bureau Drive, Stop
8930, Gaithersburg, MD 20899-8930,
telephone: (301) 975-2938.
SUPPLEMENTARY INFORMATION:

Agenda

—Board Discussion.

—Public Participation.
—Board Discussion.

—NIST ITL Future Directions.

Note that agenda items may change
without notice because of possible
unexpected schedule conflicts of
presenters. The final agenda will be
posted on the website indicated above.

Public Participation: The ISPAB
agenda will include a period of time,
not to exceed thirty minutes, for oral
comments from the public (Wednesday,
October 7, 2009, at 10:30—11 a.m.). Each
speaker will be limited to five minutes.
Members of the public who are
interested in speaking are asked to
contact the ISPAB Secretariat at the
telephone number indicated above. In
addition, written statements are invited

and may be submitted to the ISPAB at
any time. Written statements should be
directed to the ISPAB Secretariat,
Information Technology Laboratory, 100
Bureau Drive, Stop 8930, National
Institute of Standards and Technology,
Gaithersburg, MD 20899-8930.
Approximately 15 seats will be available
for the public and media on October 7,
2009.

Dated: September 17, 2009.
Patrick Gallagher,
Deputy Director.
[FR Doc. E9-23237 Filed 9-24—09; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

Economics and Statistics
Administration

Bureau of Economic Analysis Advisory
Committee; Notice of Public Meeting

AGENCY: Bureau of Economic Analysis,
Economics and Statistics
Administration, Commerce.

ACTION: Notice of public meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act (Pub. L. 92—
463 as amended by Pub. L. 94-409, Pub.
L. 96-523, Pub. L. 97-375 and Pub. L.
105—153), we are announcing a meeting
of the Bureau of Economic Analysis
Advisory Committee. The meeting will
address ways in which the national
economic accounts can be presented
more effectively for current economic
analysis and recent statistical
developments in national accounting.
DATES: Friday, November 6, 2009, the
meeting will begin at 9 a.m. and adjourn
at 3:30 p.m.

ADDRESSES: The meeting will take place
at the Bureau of Economic Analysis at
1441 L St.,, NW., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Newman, Media and Outreach
Lead, Bureau of Economic Analysis,
U.S. Department of Commerce,
Washington, DC 20230; telephone
number: (202) 606—9265.

Public Participation: This meeting is
open to the public. Because of security
procedures, anyone planning to attend
the meeting must contact Jeffrey
Newman of BEA at (202) 606—9265 in
advance. The meeting is physically
accessible to people with disabilities.
Requests for foreign language
interpretation or other auxiliary aids
should be directed to Jeffrey Newman at
(202) 606-9265.

SUPPLEMENTARY INFORMATION: The
Committee was established September
2,1999. The Committee advises the
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Director of BEA on matters related to the
development and improvement of BEA’s
national, regional, industry, and
international economic accounts,
especially in areas of new and rapidly
growing economic activities arising
from innovative and advancing
technologies, and provides
recommendations from the perspectives
of the economics profession, business,
and government. This will be the
Committee’s twentieth meeting.

Dated: September 14, 2009.
Rosemary D. Marcuss,

Deputy Director, Bureau of Economic
Analysis.

[FR Doc. E9-23069 Filed 9-24—09; 8:45 am]
BILLING CODE 3510-06-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN: 0648-XR82

Catch Share Workshop; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The New England Fishery
Management Council (NEFMC) will
hold a Catch Share Workshop for
Council members, staff, its Advisory
Panel Chairmen, the Science and
Statistical Committee Chairman and
Mid-Atlantic Council members. The
intent of this meeting is to share
information and concerns about the use
of catch shares in NEFMC managed
fisheries; help decision makers learn
from successes, failures and challenges

in other regions and place catch shares
in context with what has already been
approved in New England with an eye
toward future direction and action.
DATES: The workshop will be held on
October 20 and October 21, 2009. See
SUPPLEMENTARY INFORMATION for specific
dates and times.
ADDRESSES: The workshop will be held
at the Mount Washington Resort, 310
Mount Washington Road, Route 302,
Bretton Woods, NH 03575; telephone:
(603) 278-8854; fax: (603) 278-7907.
Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.
FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
telephone: (978) 465—-0492.
SUPPLEMENTARY INFORMATION: The
workshop will begin at 9 a.m. on
Tuesday, October 20, 2009 and recess at
5 p.m., or when business is complete;
reconvene at 8:30 a.m. on Wednesday,
October 21, 2009 and recess at 5 p.m.,
or when business is complete.
Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other

auxiliary aids should be directed to Paul
J. Howard, Executive Director, at (978)
465-0492, at least 5 days prior to the
meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: September 22, 2009.
William D. Chappell,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E9-23210 Filed 9-24—09; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF DEFENSE

Office of the Secretary

[Transmittal Nos. 09-50]

36(b)(1) Arms Sales Notification

AGENCY: Department of Defense, Defense
Security Cooperation Agency.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(h)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104-164 dated 21 July 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
B. English, DSCA/DBO/CFM, (703) 601—
3740.

The following is a copy of a letter to
the Speaker of the House of
Representatives, Transmittals 09-50
with attached transmittal, and policy
justification.

Dated: September 15, 2009.

Patricia L. Toppings,

OSD Federal Register Liaison Officer,
Department of Defense.

BILLING CODE 5001-06-P
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DEFENSE SECURITY COOPERATION AGENCY

201 12TH STREET SOUTH, STE 203
ARLINGTON, VA 22202-5408

SEP 8 2009
The Honorable Nancy Pelosi

Speaker

U.S. House of Representatives

Washington, DC 20515-6501

Dear Madam Speaker:

Pursuant to the reporting requirements of Section 36(b)(1) of the Arms Export
Control Act, as amended, we are forwarding herewith Transmittal No. 09-50,
concerning the Department of the Air Force’s proposed Letter(s) of Offer and
Acceptance to Singapore for defense articles and services estimated to cost $250

million. After this letter is delivered to your office, we plan to issue a press

statement to notify the public of this proposed sale.

Sincerely,
Beth M. McCormick
Deputy Director
Enclosures:
1. Transmittal
2. Policy Justification
Same ltr to:
House Senate
Committee on Foreign Affairs Committee on Foreign Relations
Committee on Armed Services Committee on Armed Services
Committee on Appropriations Committee on Appropriations
2o
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Transmittal No. 09-50
Notice of Proposed Issuance of Letter of Offer

Pursuant to Section 36(b)(1)
of the Arms Export Control Act, as amended

(i)  Prospective Purchaser: Singapore

(ii) Total Estimated Value:

Major Defense Equipment* $ 0 million
Other $250 million
TOTAL $250 million

(iii)  Description and Quantity or Quantities of Articles or Services under
Consideration for Purchase: continuation of the Continental United States
(CONUS) pilot proficiency training program for PEACE CARVIN II and
munitions, services and support for F-16C/D aircraft which includes: 35,000
20mm cartridges, aircraft modification kits, maintenance, participation in
joint training exercises, fuel and fueling services, supply support, flight
training, spare and repair parts, support equipment, program support,
publications and technical documentation, personnel training and training
equipment, U.S. government and contractor engineering, technical, and
logistics support services, and other related elements of logistical and program
support.

(iv)  Military Department: Air Force (NCY)

(v)  Prior Related Cases, if any:
FMS case NCV - $68 million - 010ct03
FMS case NCX - $104 million - 20Sep06

(vi)  Sales Commission, Fee, etc., Paid, Offered, or Agreed to be Paid: None

(vii)  Sensitivity of Technology Contained in the Defense Article or Defense Services
Proposed to be Sold: None

Date Report Delivered to Congress:
(viii)  Date Report Delivered to Congress SEP 8 2009

* as defined in Section 47(6) of the Arms Export Control Act.



48914 Federal Register/Vol. 74, No. 185/Friday, September 25, 2009/ Notices

POLICY JUSTIFICATION

Singapore - F-16 Pilot Training and Logistics Support

The Government of Singapore has requested a possible sale for the continuation of the
Continental United States (CONUS) pilot proficiency training program for PEACE
CARVIN II and munitions, services and support for F-16C/D aircraft which includes:
35,000 20mm cartridges, aircraft modification kits, maintenance, participation in joint
training exercises, fuel and fueling services, supply support, flight training, spare and
repair parts, support equipment, program support, publications and technical
documentation, personnel training and training equipment, U.S. government and
contractor engineering, technical, and logistics support services, and other related
elements of logistical and program support. The estimated cost is $250 million.

This proposed sale will contribute to the foreign policy and national security of the U.S.
by helping to improve the security of a critical regional partner which has been, and
continues to be, an important force for economic progress in Southeast Asia. This
proposed sale will help augment the Republic of Singapore’s self-defense capability and
will ensure interoperability with U.S. forces for coalition operations. Singapore is a firm
supporter of U.S. overseas contingency operations.

Singapore needs these munitions, services and equipment to continue a long-term pilot
proficiency-training program at Luke Air Force Base, Arizona. This program will enable
Singapore to develop mission-ready and experienced pilots through its CONUS training
program to support Singapore’s current and future F-16 aircraft inventory. The long-
term pilot training program in CONUS continues a professional interaction and enhances
operational interoperability with U.S. forces.

The proposed sale of this equipment and support will not alter the basic military balance
in the region.

There is no prime contractor involved in this program. There are no known offset
agreements proposed in connection with this potential sale.

- Implementation of this proposed sale will not require the assignment of any additional
U.S. Government or contractor representatives to Singapore.

There will be no adverse impact on U.S. defense readiness as a result of this proposed
sale.

[FR Doc. E9-22942 Filed 9-24—09; 8:45 am]
BILLING CODE 5001-06-C
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DEPARTMENT OF DEFENSE
Office of the Secretary

[Transmittal Nos. 09-32]

36(b)(1) Arms Sales Notification

AGENCY: Department of Defense, Defense
Security Cooperation Agency.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104-164 dated 21 July 1996.
FOR FURTHER INFORMATION CONTACT: Ms.
B. English, DSCA/DBO/CFM, (703) 601—
3740.

The following is a copy of a letter to
the Speaker of the House of

Representatives, Transmittals 09—32
with attached transmittal, policy
justification, and Sensitivity of
Technology.

Dated: September 15, 2009.
Patricia L. Toppings,
OSD Federal Register Liaison Officer
Department of Defense.
BILLING CODE 5001-06-P



48916 Federal Register/Vol. 74, No. 185/Friday, September 25, 2009/ Notices

DEFENSE SECURITY COOPERATION AGENCY
201 12TH STREET SOUTH, STE 203
ARLINGTON, YA 22202-5408

SEP 8 2009

The Honorable Nancy Pelosi
Speaker

U.S. House of Representatives
Washington, DC 20515-6501
Dear Madam Speaker:

Pursuant to the reporting requirements of Section 36(b)(1) of the Arms Export
Control Act, as amended, we are forwarding herewith Transmittal No. 09-32,
concerning the Department of the Army’s proposed Letter(s) of Offer and
Acceptance to the Hashemite Kingdom of Jordan for defense articles and services

estimated to cost $220 million. After this letter is delivered to your office, we plan to

issue a press statement to notify the public of this proposed sale.

Director

Enclosures:

1. Transmittal

2. Policy Justification

3. Sensitivity of Technology

4. Regional Balance (Classified Document Provided Under Separate Cover)

Same Itr to:
House Senate
Committee on Foreign Affairs Committee on Foreign Relations
Committee on Armed Services Committee on Armed Services

Committee on Appropriations Committee on Appropriations
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Transmittal No. 09-32

Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b)(1)
of the Arms Export Control Act, as amended

(i) Prospective Purchaser: Jordan

(ii) Total Estimated Value:
" Major Defense Equipment* $143 million
Other $ 77 million
TOTAL $220 million

(iii) Description and Quantity or Quantities of Articles or Services under
Consideration for Purchase: 12 M142 High-Mobility Artillery Rocket Systems

(HIMARS); 72 M31 Unitary Guided Multiple Launch Rocket Systems
(GMLRS) Rocket Pods; 36 Multiple Launcher Rocket Systems (MLRS)
Practice Rocket Pods; 12 M1084A1P2 Family of Medium Tactical Vehicle
Trucks (FMTYV); 1 Advanced Field Artillery Tactical Data System (AFATDS);
3 M108A1P2 Wreckers; 3 M1151A1 High-Mobility Multipurpose Wheeled
Vehicles ( HMMWYVs); 27 AN/VRC-92E Single Channel Ground and Airborne
Radio Systems (SINCGARS); and 18 AN/VRC-90E SINCGARS. Also
included are support equipment, communications equipment, spare and repair
parts, test sets, batteries, laptop computers, publications and technical data,
facility design, personnel training and equipment, systems integration support,
U.S. Government and contractor engineering and logistics personnel services,
and other related elements of logistics support.

(iv) Military Department: Army (WYB)

(v) Prior Related Cases, if any: none

(vi) Sales Commission, Fee, etc., Paid, Offered, or Agreed to be Paid: none

(vii) Sensitivity of Technology Contained in the Defense Article or Defense Services
Proposed to be Sold: See Annex attached.

(viii) Date Report Delivered to Congress: SEP 8 2009

* as defined in Section 47(6) of the Arms Export Control Act.
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POLICY JUSTIFICATION

Jordan — HIMARS, GMLRS, AFATDS, SINCGARS

The Hashemite Kingdom of Jordan has requested a possible sale of 12 M142 High-
Mobility Artillery Rocket Systems (HIMARS) Launchers; 72 M31 Unitary Guided
Multiple Launch Rocket Systems (GMLRS) Rocket Pods; 36 Multiple Launcher
Rocket Systems (MLRS) Practice Rocket Pods; 12 M1084A1P2 Family of Medium
Tactical Vehicle Trucks (FMTYV); 1 Advanced Field Artillery Tactical Data System
(AFATDS); 3 M108A1P2 Wreckers; 3 M1151A1 High-Mobility Multipurpose Wheeled
Vehicles HMMWYVs); 27 AN/VRC-92E Single Channel Ground and Airborne Radio
Systems (SINCGARS); and 18 AN/VRC-90E SINCGARS. Also included are support
equipment, communications equipment, spare and repair parts, test sets, batteries,
laptop computers, publications and technical data, facility design, personnel training
and equipment, systems integration support, U.S. Government and contractor
engineering and logistics personnel services, and other related elements of logistics
support. The estimated cost is $220 million.

This proposed sale will contribute to the foreign policy and national security of the U.S.
by helping to improve the security of a friendly country that has been and continues to
be an important force for political stability and economic progress in the Middle East.

Jordan will use the above noted systems for its national security and protecting its
borders. The upgrade will provide Jordan Armed Forces (JAF) a long-range precision
artillery support capability that will significantly improve U.S.-JAF interoperability
and provide for the defense of vital installations. Jordan will have no difficulty
absorbing and integrating this system into its armed forces.

The proposed sale of this equipment and support will not alter the basic military
balance in the region.

The principal contractors will be: Lockheed Martin Missile and Fire Control in
Dallas, Texas, BAE Systems in Sealy, Texas, ITT in Fort Wayne, IN, and Raytheon in
Fort Wayne, IN. There are no known offset agreements proposed in connection with
this potential sale.

Implementation of this sale will require the assignment of up to five contractor
representatives to Jordan for a period of 14 days to assist in the delivery and
deployment of the HIMARS.

There will be no adverse impact on U.S. defense readiness as a result of this proposed
sale.
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Transmittal No. 09-32

Notice of Proposed Issuance of Letter of Offer

Pursuant to Section 36(b)(1)

of the Arms Export Control Act, as amended

Annex
Item No. vii

(vii) Sensitivity of Technology:

1. The High Mobility Artillery Rocket System (HIMARS) is a highly mobile, all-
weather indirect area fire artillery system., The HIMARS mission is to supplement
cannon artillery to deliver a large volume of firepower within a short time against
critical time-sensitive targets. At shorter ranges, HIMARS complements tube artillery
with heavy barrages against assaulting forces as well as in the counter-fire, or defense

suppression roles,

2. The Global Positioning System Precise Positioning Service (GPS PPS) component of
the HIMARS munitions (Guided Multiple Launch Rocket Systems (GMLRS) and
ATACMS) is also contained in the Fire Direction System, is classified Secret, and is
considered sensitive. To that end, no GPS PPS design information, including GPS
software algorithms, will be disclosed in the course of this proposed sale to Jordan.
Susceptibility of GMLRS to diversion or exploitation is considered low risk. The
GMLRS employs an inertial navigational system that is aided by a Selective
Availability Anti-Spoofing Module (SAASM) equipped GPS receiver.

3. If a technologically advanced adversary were to obtain knowledge of the specific
hardware and software, the information could be used to develop countermeasures,
which might reduce weapon system effectiveness or be used in the development of a
system with similar or advanced capabilities.

[FR Doc. E9-22950 Filed 9-24—09; 8:45 am]
BILLING CODE 5001-06-C

DEPARTMENT OF DEFENSE

Office of the Secretary
[Transmittal Nos. 09-51]
36(b)(1) Arms Sales Notification

AGENCY: Defense Security Cooperation
Agency, Department of Defense.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104-164 dated 21 July 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
B. English, DSCA/DBO/CFM, (703) 601—
3740.

The following is a copy of a letter to
the Speaker of the House of
Representatives, Transmittals 09-51
with attached transmittal, and policy
justification.

Dated: September 15, 2009.
Patricia L. Toppings,

OSD Federal Register Liaison Officer,
Department of Defense.

BILLING CODE 5001-06-P
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DEFENSE SECURITY COOPERATION AGENCY

201 12TH STREET SOUTH, STE 203
ARLINGTON, VA 22202-5408

8P 8 .9
The Honorable Nancy Pelosi
Speaker
U.S. House of Representatives
Washington, DC 20515-6501
Dear Madam Speaker:

Pursuant to the reporting requirements of Section 36(b)(1) of the Arms Export
Control Act, as amended, we are forwarding herewith Transmittal No. 09-51,
concerning the Department of the Air Force’s proposed Letter(s) of Offer and
Acceptance to Singapore for defense articles and services estimated to cost $75
million. After this letter is delivered to your office, we plan to issue a press

statement to notify the public of this proposed sale.

Sincerely,

oA . e epmef

Beth M. McCormick

Deputy Director
Enclosures:

1. Transmittal
2. Policy Justification

Same ltr to:
House Senate
Committee on Foreign Affairs Committee on Foreign Relations
Committee on Armed Services Committee on Armed Services
Committee on Appropriations Committee on Appropriations
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Transmittal No. 09-51
Notice of Proposed Issuance of Letter of Offer

Pursuant to Section 36(b)(1)
of the Arms Export Control Act, as amended

(i) Prospective Purchaser: Singapore

(i) Total Estimated Value:

Major Defense Equipment* $ 0 million
Other $_75 million
TOTAL $ 75 million

(iii) Description and Quantity or Quantities of Articles or Services under

Consideration for Purchase: Continental United States (CONUS) pilot
proficiency training program at Springfield Air National Guard Base, Ohio
with U.S.AF. leased F-16 aircraft. Also included: services and support,
training munitions, maintenance, fuel and fueling services, supply support,
flight training, spare and repair parts, support equipment, program support,
publications and technical documentation, personnel training and training
equipment, U.S. government and contractor engineering, technical, and
logistics support services, and other related elements of logistical and program
support.

(iv)  Military Department: Air Force (NZA)

(v)  Prior Related Cases, if any: None

(vi)  Sales Commission, Fee, etc., Paid, Offered, or Agreed to be Paid: None

(vii)  Sensitivity of Technology Contained in the Defense Article or Defense Services
Proposed to be Sold: None

(viii)  Date Report Delivered to Congress: SEP 8§ 2009

* as defined in Section 47(6) of the Arms Export Control Act.
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POLICY JUSTIFICATION
Singapore - F-16 Pilot Training and Logistics Support

The Government of Singapore has requested a possible sale of a Continental United
States (CONUS) pilot proficiency training program at Springfield Air National Guard
Base (ANGB), Ohio with U.S.AF. leased F-16 aircraft. Also included: services and
support, training munitions, maintenance, fuel and fueling services, supply support,
flight training, spare and repair parts, support equipment, program support,
publications and technical documentation, personnel training and training equipment,
U.S. government and contractor engineering, technical, and logistics support services,
and other related elements of logistical and program support. The estimated cost is $75
million.

This proposed sale will contribute to the foreign policy and national security of the U.S.
by helping to improve the security of a critical regional partner which has been, and
continues to be, an important force for economic progress in Southeast Asia. This
proposed sale will help augment the Republic of Singapore’s self-defense capability and
will ensure interoperability with U.S. forces coalition operations. Singapore is a firm
supporter of U.S. overseas contingency operations.

Singapore needs these training munitions, services and equipment to continue to train its
F-16 pilots in a well-established pilot proficiency-training program at Springfield ANGB,
Ohio. This program will enable Singapore to develop mission-ready and experienced
pilots through a CONUS training program to support Singapore’s current and future F-
16 aircraft inventory. The long-term pilot training program in CONUS continues a
professional interaction and enhances operational interoperability with U.S. forces.

The proposed sale of this equipment and support will not alter the basic military balance
in the region.

There is no prime contractor inveolved in this program. There are no known offset
agreements proposed in connection with this potential sale.

Implementation of this proposed sale will not require the assignment of any additional
U.S. Government or contractor representatives to Singapore.

There will be no adverse impact on U.S. defense readiness as a result of this proposed
sale.

[FR Doc. E9-22945 Filed 9-24—09; 8:45 am]
BILLING CODE 5001-06-C
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DEPARTMENT OF DEFENSE

Office of the Secretary
[Transmittal Nos. 09-47]

36(b)(1) Arms Sales Notification

AGENCY: Department of Defense, Defense
Security Cooperation Agency.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104-164 dated 21 July 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
B. English, DSCA/DBO/CFM, (703) 601—
3740.

The following is a copy of a letter to
the Speaker of the House of
Representatives, Transmittals 09—47
with attached transmittal, and policy
justification.

Dated: September 15, 2009.
Patricia L. Toppings,

OSD Federal Register Liaison Officer,
Department of Defense.

BILLING CODE 5001-06-P
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DEFENSE SECURITY COOPERATION AGENCY

201 12TH STREET SOUTH, STE 203
ARLINGTON, VA 22202-5408

SEP 8 200
The Honorable Nancy Pelosi
Speaker
U.S. House of Representatives
Washington, DC 20515-6501
Dear Madam Speaker:

Pursuant to the reporting requirements of Section 36(b)(1) of the Arms Export
Control Act, as amended, we are forwarding herewith Transmittal No. 09-47,
concerning the Department of the Air Force’s proposed Letter(s) of Offer and
Acceptance to Ghana for defense articles and services estimated'to cost $680 million.

After this letter is delivered to your office, we plan to issue a press statement to

notify the public of this proposed sale.

Sincerely,
Beth M. McCormick
Deputy Direct
Enclosures: puty ector
1. Transmittal
2. Policy Justification
Same Itr to:
House Senate
Committee on Foreign Affairs Committee on Foreign Relations
Committee on Armed Services Committee on Armed Services
Committee on Appropriations Committee on Appropriations
l o



Federal Register/Vol. 74, No. 185/Friday, September 25, 2009/ Notices 48925

Transmittal No., 09-47

Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b)(1)
of the Arms Export Control Act, as amended

(i) Prospective Purchaser: Ghana

(i) Total Estimated Value:

Major Defense Equipment* $280 Million
Other $400 Million
TOTAL $680 Million

(iii) Description and Quantity or Quantities of Articles or Services under
Consideration for Purchase: 4 C-27J Joint Cargo aircraft, 10 AE-2100
engines, 4 AN/ALE-47 Countermeasures Dispensing Systems, 4 AN/ARC-
210 Very High Frequency/Ultra High Frequency (VHF/UHF) Multimode
Integrated Communication Systems without COMSEC, 4 AN/APX-119
Identification Friend or Foe Digital Transponders with mode 1,2,3a,3c,
commercial GPS navigation, VIP module and observation windows, spare
and repair parts, support and test equipment, publications and technical
documentation, personnel training and training equipment, U.S.
Government and contractor engineering, technical and logistics support
services, and other related elements of logistical and program support.

(iv) Military Department: Air Force (SAB)

(v) Prior Related Cases, if any: None.

(vi) Sales Commission, Fee, etc., Paid, Offered, or Agreed to be Paid: None

(vii)  Sensitivity of Technology Contained in the Defense Article or Defense
Services Proposed to be Sold: None.

(viii) Date Report Delivered to Congress: SEP 8 2009

* gs defined in Section 47(6) of the Arms Export Control Act.
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POLICY JUSTIFICATION

The Government of Gha;ié —~ C-27] Aircraft and Related Support

The Government of Ghana has requested a possible sale of 4 C-27J Joint Cargo
aircraft, 10 AE-2100 engines, 4 AN/ALE-47 Countermeasures Dispensing Systems, 4
AN/ARC-210 Very High Frequency/Ultra High Frequency (VHF/UHF) Multimode
Integrated Communication Systems without COMSEC, 4 AN/APX-119
Identification Friend or Foe Digital Transponders with mode 1,2,3a,3c, commercial
GPS navigation, VIP module and observation windows, spare and repair parts,
support and test equipment, publications and technical documentation, personnel
training and training equipment, U.S. Government and contractor engineering,
technical and logistics support services, and other related elements of logistical and
program support. The estimated cost is $680 million.

This proposed sale will contribute to the foreign policy and national security of the
United States by helping to improve the security of a U.S. Government partner
which has been, and continues to be, an important force for political stability and
democracy in Africa.

The proposed sale will allow Ghana to strengthen its homeland defense by improving
its capability to deploy troops to protect its borders against turmoil spreading from
neighboring countries. These aircraft will enhance Ghana’s ability to participate in
peacekeeping operations by increasing its cargo, material, and troop transport,
maritime patrol, tactical operations, and medical evacuation capabilities.

The proposed sale of this equipment and support will not alter the basic military
balance in the region.

The prime contractor will be L-3 Communications Integrated Systems of Greenville,
TX. There are no known offset agreements proposed in connection with this
potential sale.

Implementation of this proposed sale will require up to 14 U.S. government and
contractor representatives to participate in b]-annual Program Management
Reviews (PMR) in Ghana and the U.S.

There will be no adverse impact on U.S. defense readiness as a result of this proposed
sale.
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[FR Doc. E9—22948 Filed 9-24-09; 8:45 am]|
BILLING CODE 5001-06-C

ACTION: Notice.

DEPARTMENT OF DEFENSE

Office of the Secretary
[Transmittal Nos. 09-44]
36(b)(1) Arms Sales Notification

AGENCY: Defense Security Cooperation
Agency, Department of Defense.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104-164 dated 21 July 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
B. English, DSCA/DBO/CFM, (703) 601—
3740.

The following is a copy of a letter to
the Speaker of the House of
Representatives, Transmittals 09—-44
with attached transmittal, policy
justification, and Sensitivity of
Technology.

Dated: September 15, 2009.
Patricia L. Toppings,

OSD Federal Register Liaison Officer,
Department of Defense.

BILLING CODE 5001-06-P
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DEFENSE SECURITY COOPERATION AGENCY

201 12™ STREET SOUTH, STE 203
ARLINGTON, VA 22202-5408

SEP 8 248

The Honorable Nancy Pelosi
Speaker

U.S. House of Representatives
Washington, DC 20515-6501

Dear Madam Speaker:

Pursuant to the reporting requirements of Section 36(b)(1) of the Arms Export
Control Act, as amended, we are forwarding herewith Transmittal No. 09-44,
concerning the Department of the Army*s proposed Letters(s) of Offer and
Acceptance to Turkey for defense articles and services estimated to cost $7.8 billion.
After this letter is delivered to your office, we plan to issue a press statement to
notify the public of this proposed sale.

You will also find attached a certification as required by Section 620C(d) of the
Foreign Assistance Act of 1961, as amended, that this action is consistent with the
principles set forth in subsection 620C(b) of that Act as codified in section 2373 of
title 22, United States Code.

Sincerely, .
b . mer ek
Beth M. McCormick
Enclosures: Deputy Director
1. Transmittal
2. Policy Justification
3. Sensitivity of Technology
4. Section 620C(d)
Same Itr to:
House Senate
Committee on Foreign Affairs Committee on Foreign Relations
Committee on Armed Services Committee on Armed Services

Committee on Appropriations Committee on Appropriations
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Transmittal No. 09-44
Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b)(1)
of the Arms Export Control Act

(i) Prospective Purchaser: Turkey

(ii) Total Estimated Value:

Major Defense Equipment* $4.6 billion
Other $3.2 billion
TOTAL $7.8 billion

(iii) Description and Quantity or Quantities of Articles or Services under Consideration

for Purchase: 13 PATRIOT Fire Units, 72 PATRIOT Advanced Capability (PAC-
3) missiles, 4 PAC-3 Lot Validation Missiles, 197 MIM-104E PATRIOT Guidance
Enhanced Missiles-T (GEM-T), 4 MIM-104E GEM-T Lot Validation Missiles,
PATRIOT Digital Missiles, 5 Anti-Tactical Missiles, 8 AN/USQ-140(V)(2)(c) (RT-
1785) or AN/USQ-140(V)(11)(c) Multifunctional Information Distribution
Systems/Low Volume Terminals (MIDS/LVT-2),13 AN/MPQ-65 Radar Sets, 4
Tactical Command Systems, 13 Battery Command Posts, 6 Communication Relay
Groups, 13 Engagement Control Stations, 48 M902 Launching Stations, 52
Antenna Mast Groups, 13 Electronic Power Plant III (EPP), 100 THALES 9310C
Very High Frequency (VHF) Voice Radios, 150 THALES 9310C VHF Data Radios,
containers, battery and battalion maintenance equipment, prime movers,
generators, electrical power units, personnel training and training equipment,
trailers, communication equipment, tool and test sets, spare and repair parts,
publications and technical documentation, U.S. Government and contractor
technical, engineering, and logistics support services, and other related elements of
logistics support.

(iv) Military Department: Army (VCP)

(v) Prior Related Cases, if any: none

(vi) Sales Commission, Fee, etc., Paid, Offered, or Agreed to be Paid: None.

(vii) Sensitivity of Technology Contained in the Defense Article or Defense Services
Proposed to be Sold: See Annex Attached.

(viii) Date Report Delivered to Congress:  SEP 08 2003

* as defined in Section 47(6) of the Arms Export Control Act.
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POLICY JUSTIFICATION

TURKEY - PATRIOT Advanced Capability-3 Guided Missiles

The Government of Turkey has requested a possible sale of 13 PATRIOT Fire Units, 72
PATRIOT Advanced Capability (PAC-3) missiles, 4 PAC-3 Lot Validation Missiles, 197
MIM-104E PATRIOT Guidance Enhanced Missiles-T (GEM-T), 4 MIM-104E GEM-T
Lot Validation Missiles, S PATRIOT Digital Missiles, 5 Anti-Tactical Missiles, 8
AN/USQ-140(V)(2)(c) (RT-1785) or AN/USQ-140(V)(11)(c) Multifunctional Information
Distribution Systems/Low Volume Terminals (MIDS/LVT-2), 13 AN/MPQ-65 Radar
Sets, 4 Tactical Command Systems, 13 Battery Command Posts, 6 Communication
Relay Groups, 13 Engagement Control Stations, 48 M902 Launching Stations, 52
Antenna Mast Groups, 13 Electronic Power Plant II1 (EPP), 100 THALES 9310C Very
High Frequency (VHF) Voice Radios, 150 THALES 9310C VHF Data Radios,
containers, battery and battalion maintenance equipment, prime movers, generators,
electrical power units, personnel training and training equipment, trailers,
communication equipment, tool and test sets, spare and repair parts, publications and
technical documentation, U.S. Government and contractor technical, engineering, and
logistics support services, and other related elements of logistics support. The estimated
cost is $7.8 billion.

Turkey is a partner of the United States in ensuring peace and stability in the region. It
is vital to the U.S. national interest to assist our North Atlantic Treaty Organization
(NATO) Ally in developing and maintaining a strong and ready self-defense capability
that will contribute to an acceptable military balance in the area. This proposed sale is
consistent with those objectives.

Turkey will use the PAC-3 missiles to improve its missile defense capability, strengthen
its homeland defense, and deter regional threats. Turkey has not previously purchased
PAC-3 missiles, but will be able to absorb and effectively utilize these missiles.

The proposed sale of this equipment and support will not alter the basic military
balance in the region.

The principal contractors will be Raytheon Corporation in Andover, MA, and
Lockheed-Martin in Dallas, TX. There are no known offset agreements proposed in
connection with this potential sale.

Implementation of this proposed sale will require the assignment of 26 contractor
representatives in Turkey for training for a period of 24 months and major item repair
for approximately 12 months. Several U.S. Government representatives will participate
in program management and technical reviews in Turkey for 2-week intervals twice
annually.

There will be no adverse impact on U.S. defense readiness as a result of this proposed
sale,
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Transmittal No. 09-44

Notice of Proposed Issuance of Letter of Offer
. Pursuant to Section 36(b)(1)
of the Arms Export Control Act, as amended

Annex
Item No. vii

(vii) Sensitivity of Technology:

1. The PATRIOT Air Defense System contains classified Secret components
and critical/sensitive technology. The PATRIOT Advanced Capability-3 (PAC-3)
Missile Four-Pack is classified Confidential. With the incorporation of the PAC-3
missile, the PATRIOT System will continue to hold a significant technology lead over
other surface-to-air missile systems in the world. The PATRIOT Air Defense System
contains components and critical/sensitive technology that is classified Confidential.
The PATRIOT Advanced Capability-3 (PAC-3) Configuration 3 Missile System is
classified Secret. With the incorporation of the PAC-3 Missile, the PATRIOT System
will continue to hold a significant technology lead over other surface-to-air missile
systems in the world.

2. The PAC-3 Missile sensitive/critical technology is in the area of design and
production know-how and primarily inherent in the design, development and/or
manufacturing data related to certain components. Information on system performance
capabilities and effectiveness, select software documentation, and test data are classified
up to Secret.

3. The PATRIOT (Phased Array Tracking Intercept of Target) Missile system
is a long range, lower tier, all altitude, all weather air defense system fielded to counter
advanced aircraft, Tactical Ballistic Missiles (TBMs), and Cruise Missiles. The
PATRIOT system has multiple engagement capability to counter saturation air attacks
in an advance electronic countermeasures environment. The PATRIOT Advanced
Capability-3 (PAC-3) Configuration 3 upgrade program incorporates significant
upgrades to the phased array radar and Engagement Control Station and adds the new
PAC-3 Missile.

4. A PATRIOT fire unit consists of a phased array Radar Set (RS),
Engagement Control Station (ECS), an Electric Power Plant (EPP), an Antenna Mast
Group (AMG), a Communications Relay Group (CRG), and Launching Stations (LS).
The Phased Array Radar provides all tactical functions of airspace surveillance, target
detection, identification, classification, tracking, missile guidance and engagement
support. The ESC provides the human interface for command and control of
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operations. The ECS contains weapons control computer, human-machine interface and
data and communication terminals. The EPP provides prime power for the ECS and
RS. It consists of two 150Kw 400 Hz diesel-driven generators interconnected through
power distribution units. The Antenna Mast Group (AMG) is a mobile antenna system
associated with UHF communication equipment. The AMG has the capacity to extend
the mast with pneumatic extension to heights of 94 feet. The Communications Relay
Group (CRG) provides a radio relay (UHF) for the PATRIOT Battalions and interfaces
directly with co-located AMGs. The Launching Station (LS) is a remotely controlled,
self-contained unit that can transport, point, and launch the PATRIOT Missiles.

5. The Guidance Enhanced Missile (GEM) is an enhancement to the PAC-2
Missile that provides improved system effectiveness and lethality against both high
speed Tactical Ballistic Missiles (TBMs) and also reduced radar cross section (RCS) and
low-flying air breathing targets (ABTs). The GEM hardware change consists of
modifying the seeker assembly and radio frequency (RF) receiver by incorporating a
low noise C-Band amplifier in the receiver’s front-end to improve signal sensitivity,
which provides an improved signal to noise ratio. This results in increased acquisition
range and longer terminal guidance periods against very fast and/or reduced RCS
targets. The GEM improvement reduces boresight error, miss distance, and reaction
time. The GEM-T Missile incorporates a new fuze design to further improve reaction

time,

6. The Multifunctional Information Distribution Low Volume Terminals
(MIDS/LVT-2) hardware, publications, performance specifications, operational
capability, parameters, vulnerabilities to countermeasures, and software documentation
are classified Confidential. The classified information to be provided consists of that
which is necessary for the operation, maintenance, and repair of the data link terminal,
installed systems, and related software.

7. If a technologically advanced adversary were to obtain knowledge of the
specific hardware and software elements, the information could be used to develop
countermeasures that might reduce weapon system effectiveness or be used in the
development of a system with similar or advanced capabilities.

[FR Doc. E9—22947 Filed 9-24-09; 8:45 am]
BILLING CODE 5001-06-C

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Public Hearing of the Draft
Environmental Impact Statement (EIS)
on Basewide Utility Infrastructure at
Marine Corps Base Camp Pendleton,
CA

AGENCY: Department of the Navy, DoD.
ACTION: Notice.

SUMMARY: Pursuant to Section
(102)(2)(c) of the National

Environmental Policy Act of 1969
(NEPA) (42 United States Code [U.S.C.]
4231); the Council on Environmental
Quality (CEQ) regulations for
implementing the procedural provisions
of NEPA (Title 40 Code of Federal
Regulations (CFR) Parts 1500-1508);
Department of the Navy Procedures for
Implementing NEPA (32 CFR Part 775);
and Marine Corps NEPA directives
(Marine Corps Order P5090.2A), the
Marine Corps has prepared and filed
with the U.S. Environmental Protection
Agency a Draft Environmental Impact
Statement (EIS) that evaluates the
potential environmental consequences
that may result from implementing the

Basewide Utility Infrastructure project
at Camp Pendleton.

The project would expand, update,
repair, and improve, sewer, water,
electrical, communication, roadway,
and natural gas infrastructure in support
of current and future expanded training
operations on Camp Pendleton in
support of the installation’s mission,
which is to “operate an amphibious
training base that promotes the combat
readiness of operating forces by
providing facilities, services, and
support responsive to the needs of
Marines, Sailors, and their families.” A
Notice of Intent to prepare this EIS was
published in the Federal Register on
November 12, 2008 (73 FR 66879).



Federal Register/Vol. 74, No. 185/Friday, September 25, 2009/ Notices

48933

The Marine Corps will conduct a
public meeting to receive oral and
written comments on the Draft EIS.
Federal, State, and local agencies and
interested individuals are invited to be
present or represented at the public
meeting. This notice announces the date
and location of the public meeting, and
supplementary information about the
environmental planning effort is also
included in this notice.

DATES: The public meeting will be
conducted as an informational open
house. Individuals will be allowed to
review the information presented in the
Draft EIS and Marine Corps and Navy
representatives will be available to
clarify information related to the Draft
EIS. The meeting will be held from 6
p.m. to 8 p.m. in the Ole Hanson
Fireside Room at the San Clemente
Community Center, 100 North Calle
Seville, San Clemente, California 92672
on October 27, 2009.

The Draft EIS was distributed to
Federal, State, and local agencies,
elected officials, and other interested
parties and individuals on September
25, 2009. The public comment period
will end on November 9, 2009. The
document can be viewed online and
downloaded from http://
www.marines.mil/units/hqmc/logistics/
Pages/LFL/LFL-1/
EnvironmentalPlanningInProgress.aspx.
Copies of the Draft EIS are available for
public review at the following public
libraries: Oceanside Civic Center
Library, 330 North Coast Highway,
Oceanside, CA 92054; San Clemente
Library, 242 Avenida del Mar, San
Clemente, CA 92672; and Fallbrook
Branch, San Diego County Public
Library, Fallbrook, CA 92028. A hard
copy of the Draft EIS will be made
available upon written request to Mr.
Jesse Martinez, NAVFAC Southwest,
1220 Pacific Highway, San Diego, CA
92132-5190.

Comments: Attendees will be able to
submit written comments at the public
meeting; a stenographer will be present
to transcribe oral comments, but to
ensure the accuracy of the record, all
statements should be submitted in
writing. Equal weight will be given to
oral and written statements. Comments
may be mailed to Mr. Jesse Martinez at
NAVFAC Southwest, 1220 Pacific
Highway, San Diego, CA, 92132-5190.
All mailed or e-mailed comments must
be postmarked or electronically dated
on or before November 9, 2009, to be
sure they become part of the public
record. All statements, oral transcription
and written, submitted during the
public review period will become part

of the public record on the Draft EIS and
will be responded to in the Final EIS.

FOR FURTHER INFORMATION CONTACT: Mr.
Jesse Martinez, NAVFAC Southwest,
1220 Pacific Highway, San Diego, CA
92132-5190;
jesse.w.martinez1@navy.mil; fax:
619.532.2060; telephone: 619.532.3844.
Please submit requests for special
assistance, sign language interpretation
for the hearing impaired, or other
auxiliary aids at the public meeting to
Mr. Martinez.

SUPPLEMENTARY INFORMATION: The
proposed action and subject of the Draft
EIS is the construction and operation,
including maintenance, of utility
infrastructure upgrades, expansions,
and improvements to water, wastewater,
electrical, communication, and natural
gas systems within MCBCP. Full
environmental analyses for a Preferred
Alternative (Alternative 1), two other
action alternatives (Alternatives 2 and
3), and a No Action Alternative are
presented in the Draft EIS.

Each action alternative, including the
Preferred Alternative, includes six
construction projects to construct and
operate six utility infrastructure projects
entirely within Marine Corps Base
Camp Pendleton (MCBCP) funded by
Military Construction (MILCON)
program appropriation. Each alternative
would include upgrades to the northern
wastewater system, including a
Northern Regional Tertiary Treatment
Plant (MILCON P-1043/P—1046);
upgrades to the Base electrical systems
and associated facilities (MILCONs P—
1048 and P-1094); upgrades to the
Basewide communication systems
(MILCON P-1093); upgrades to the
Basewide natural gas systems (P—1099);
and water, wastewater, and road
improvements to serve Range 130 and
Range 131.

Many infrastructure elements at
MCBCP date back to the 1940s and
1950s and are now outdated,
undersized, and deteriorating. Because
of this worsening condition,
maintenance costs are high and will
continue to mount. The situation will be
further exacerbated by future growth of
the Base. A lack of adequate
infrastructure is currently impeding,
and will continue to impede, the
mission of the Base without significant
upgrades. The purpose of the three
action alternatives is to provide new or
upgraded, reliable, and compliant utility
systems to support military training and
operations throughout MCBCP and
quality of life services; and to provide
system redundancy that would enable
the delivery of utility services during

periods of scheduled, unscheduled, and
emergency outages.

Each action alternative contains six
projects intended to accomplish this
purpose. Some of the projects have more
than one means of doing so, referred to
as “Options” for that MILCON.
Alternatives 1, 2, and 3 consist of
different suites of those Options. Some
Options are common to all three action
alternatives. The alternatives do not
present all possible combinations of
Options, but it is intended that the
decision maker could choose to approve
any of the alternatives or a combination
of Options different from the three
action alternatives, since the EIS fully
assesses the environmental
consequences of each Option.

All of the three action alternatives
would achieve the purpose of and fulfill
the need for the proposed action.
Alternative 1, the Preferred Alternative,
contains the Options for each project
that are most desirable from the
standpoint of cost, engineering
efficiency, and environmental
consequences. Options in Alternatives 2
and 3 that differ from Alternative 1 are
feasible but less desirable.

The No Action Alternative would not
meet the purpose of and need for the
proposed action. The current
inadequacies of the infrastructure
systems would persist and increase with
age. The growth in personnel and
training programs at MCBCP that is
already planned and has started would
be impeded and possibly curtailed.

Environmental resources addressed in
the Draft EIS are geology and soils,
water resources, biological resources,
cultural resources, land use, visual
resources, socioeconomics and
environmental justice, traffic, air
quality, noise, public health and safety,
infrastructure and utilities, and coastal
zone management. The Draft EIS also
examines cumulative impacts from past,
present, and reasonably foreseeable
future projects on and near MCBCP.

Environmental consequences of the
proposed action would principally arise
from construction; impacts from
operation and maintenance of the
infrastructure systems would be
relatively minor. The Draft EIS
enumerates an array of conservation and
construction measures and features of
project design and planning that would
avoid and minimize most potential
impacts. The proposed action would
fully comply with regulatory
requirements for the protection of
environmental resources. Mitigation for
potential impacts to biological resources
would be accomplished at accepted
restoration or enhancement ratios, and
mitigation for potential impacts to
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Federally-listed threatened or
endangered species would be developed
in consultation with the U.S. Fish and
Wildlife Service. Mitigation for
potential impacts to cultural resources
would comply with a Programmatic
Agreement with the State Historic
Preservation Office and Native
Americans.

Schedule: A Notice of Availability
will be published in the Federal
Register and local print media to start
the 45-day public comment period for
the Draft EIS. The Marine Corps will
consider and respond to all written
comments, including e-mail, in
preparing the Final EIS. The Department
of the Navy intends to issue the Final
EIS in April 2010, at which time an
NOA will be published in the Federal
Register and local print media. A
Record of Decision is expected in June
2010.

Dated: September 17, 2009.
A. M. Vallandingham,

Lieutenant Commander, Judge Advocate
General’s Corps, U.S. Navy, Federal Register
Liaison Officer.

[FR Doc. E9—23184 Filed 9—24—09; 8:45 am)]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Prepare an Environmental
Impact Statement for Pine Mountain
Dam, Arkansas, General Reevaluation
Report

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.

ACTION: Notice of intent.

SUMMARY: Pursuant to the National
Environmental Policy Act (NEPA), the
U.S. Army Corps of Engineers (USACE),
Little Rock District will prepare an
Environmental Impact Statement (EIS)
for the Pine Mountain Dam, Arkansas,
General Reevaluation Report.

The purpose of the EIS will be to
present alternatives and assess the
impacts to the human environment
associated with providing water supply
to the surrounding areas in Arkansas
from the proposed project. The study
area includes the entire Lee Creek
watershed together with the lower Lee
Creek reservoir near Van Buren, AR.
The proposed project could affect
agriculture, recreation, flood control,
water supply and natural resources
within the study area.

The EIS will evaluate potential
impacts (positive and negative) to the
natural, physical, and human

environment as a result of implementing
any of the proposed project alternatives
that may be developed during the EIS
process.

This notice replaces a Notice of Intent
(NQI) that was previously published in
the Federal Register on May 1, 2006 (71
FR 25573) which included flood control
as part of the project purpose. Flood
control is no longer being considered as
a project purpose.

ADDRESSES: Questions or comments
concerning the proposed action should
be addressed to: Ms. Laura Cameron,
USACE, Little Rock District, Planning
and Environmental Office, PO Box 867,
Little Rock, AR 72203-0867, e-mail:
laura.l.cameron@usace.army.mil.

FOR FURTHER INFORMATION CONTACT: Ms.
Laura Cameron, (501) 324-5037.
SUPPLEMENTARY INFORMATION:

1. Study History: The Pine Mountain
Dam project was authorized for
construction by Congress in 1965.
Additional studies and a preliminary
draft EIS were prepared in the 1970s. In
1980, prior to public review of the EIS,
the local sponsor decided not to
continue sponsoring the project. In
2000, the River Valley Regional Water
District identified themselves as a
willing sponsor and requested that the
Corps of Engineers reevaluate the
project. The proposed Pine Mountain
Dam, Arkansas, General Reevaluation
Report is being undertaken by USACE,
Little Rock District under the direction
of the U.S. Congress. A study will be
conducted consisting of major
hydraulics and hydrologic
investigations, economic analyses,
alternative development and related
analyses in conjunction with the EIS.

2. Comments/Scoping Meeting:
Interested parties are requested to
express their views concerning the
proposed activity. The public is
encouraged to provide written
comments in addition to or in lieu of
oral comments at scoping meetings. To
be most helpful, scoping comments
should clearly describe specific
environmental topics or issues, which
the commentator believes the document
should address. Oral and written
comments receive equal consideration.

Scoping meetings will be held with
government agencies and the public in
October 2009 in Crawford and Pulaski
Counties, AR. The location, time, and
date will be published at least 14 days
prior to each scoping meeting.
Comments received as a result of this
notice and the news releases will be
used to assist Little Rock District in
identifying potential impacts to the
quality of the human or natural
environment. Affected local, state, or

Federal agencies, affected Indian Tribes,
and other interested private
organizations and parties may
participate in the scoping process by
forwarding written comments to (see
ADDRESSES). Interested parties may also
request to be included on the mailing
list for public distribution of meeting
announcements and documents.

4. Alternatives/Issues: The EIS will
evaluate the effects of all viable water
supply alternatives including the
construction of the Pine Mountain Dam
and Lake, which was authorized by
Congress in 1965. Anticipated
significant issues to be addressed in the
EIS include impacts on: (1) Water
supply, (2) recreation and recreation
facilities, (3) stream hydraulics, (4) fish
and wildlife resources and habitats, and
(6) other impacts identified by the
public, agencies or USACE studies.

5. Availability of the Draft EIS: The
Draft EIS is anticipated to be available
for public review in early 2013 subject
to the receipt of Federal funding.

6. Authority: Pine Mountain Dam and
Lake was authorized for construction by
the Flood Control Act of 1965 (Title II,
Pub. L. 89-298) substantially in
accordance with the recommendations
of the Chief of Engineers in House
Document No. 270, 89th Congress.

Donald E. Jackson, Jr.,

Colonel, Corps of Engineers, District
Commander.

[FR Doc. E9—23172 Filed 9-24-09; 8:45 am]
BILLING CODE 3720-58-P

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Notice of Availability for the Final
Environmental Impact Statement/
Environmental Impact Report and a
Draft General Conformity
Determination for the San Pedro
Waterfront Project, Port of Los
Angeles, Los Angeles County, CA

AGENCY: Department of the Army—U.S.
Army Corps of Engineers, DoD.
ACTION: Notice of availability.

SUMMARY: On September 22, 2008, the
U.S. Army Corps of Engineers, Los
Angeles District, Regulatory Division
(Corps) in coordination with the Los
Angeles Harbor Department (LAHD)
completed and published the Draft
Environmental Impact Statement/
Environmental Impact Report (EIS/EIR)
for the San Pedro Waterfront Project
(Project) in the Port of Los Angeles. The
Corps and LAHD considered all
comments received in preparing the
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Final EIS/EIR, which is available for a
30-day review. The Final EIS/EIR
includes a draft general conformity
determination (see Section 3.2 and
Appendix D.7), pursuant to Section
176(c) of the Clean Air Act. A general
conformity determination is necessary
because Project construction would
require Federal action (i.e., issuance of
a Corps permit for activities proposed in
and over navigable waters and waters of
the U.S.) and not all the Federal action’s
direct and indirect emissions would be
below specified de minimis thresholds
(40 CFR 93.153(b)). Pursuant to the
general conformity regulations (40 CFR
part 93, subpart B), general conformity
determinations do not have to be
included in the EIS and can be
separately noticed, but the draft general
conformity determination for the
Federal action associated with the
Project is being included in the Final
EIS/EIR in this case.

The Final EIS/EIR, including the draft
general conformity determination, is
available for public review during the
next 30 days at the Los Angeles Harbor
Department, 425 South Palos Verdes
Street, San Pedro, California, and on the
Port’s Web site: http://
www.portoflosangeles.org, and the draft
general conformity determination is
available on the Corps’ Web site:
http://www.spl.usace.army.mil/
regulatory/POLA.htm (scroll down to
the links under San Pedro Waterfront).
In addition, the Final EIS/EIR, including
the draft general conformity
determination, is available at the
following libraries: L.A. Public Library,
Central Branch, 630 West 5th Street, Los
Angeles, California; L.A. Public Library,
San Pedro Branch, 921 South Gaffey
Street, San Pedro, California; and L.A.
Public Library, Wilmington Branch,
1300 North Avalon, Wilmington,
California.

Any comments received by the Corps
and LAHD on the Final EIS/EIR or the
included draft general conformity
determination during the next 30 days
will be considered fully before the
Corps makes a final general conformity
determination and finalizes the Record
of Decision (ROD) for the Federal action
associated with the Project. The Corps
will publish a notice of a final general
conformity determination in the Federal
Register within 30 days of rendering a
final decision. The public can request
from the Corps copies of the ROD,
which includes responses to comments
on the Final EIS/EIR, including any on
the draft general conformity
determination, following publication of
a final general conformity determination
and upon execution of the ROD.

FOR FURTHER INFORMATION CONTACT:
Questions or comments concerning the
Final EIS/EIR or the included draft
general conformity determination
should be directed within the next 30
days to Dr. Spencer D. MacNeil, Senior
Project Manager, North Coast Branch,
Regulatory Division, U.S. Army Corps of
Engineers, 2151 Alessandro Drive, Suite
110, Ventura, California 93001, (805)
585-2152.

SUPPLEMENTARY INFORMATION: None.

David J. Castanon,

Chief, Regulatory Division, Los Angeles
District.

[FR Doc. E9-23235 Filed 9-24—09; 8:45 am]
BILLING CODE 3710-KF-P

DEPARTMENT OF DEFENSE
Department of the Army

Army Educational Advisory Committee

AGENCY: Department of the Army, DoD.
ACTION: Notice of open meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act of 1972 (5
U.S.C., Appendix, as amended), the
Sunshine in the Government Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.150, the following
meeting notice is announced:

Name of Committee: U.S. Army War
College Subcommittee of the Army
Educational Advisory Committee.

Dates of Meeting: November 4, 2009
and November 5, 2009.

Place of Meeting: U.S. Army War
College, 122 Forbes Avenue, Carlisle,
PA, Command Conference Room, Root
Hall, Carlisle Barracks, Pennsylvania
17013.

Time of Meeting: 8:30 a.m.—5 p.m.

Proposed Agenda: Receive
information briefings; conduct
discussions with the Commandant and
staff and faculty; table and examine
online College issues; assess resident
and distance education programs, self-
study techniques, assemble a working
group for the concentrated review of
institutional policies and a working
group to address committee
membership and charter issues; propose
strategies and recommendations that
will continue the momentum of Federal
accreditation success and guarantee
compliance with regional accreditation
standards.

FOR FURTHER INFORMATION CONTACT: To
request advance approval or obtain
further information, contact COL Dennis
Tewksbury at (717) 245-3361.
SUPPLEMENTARY INFORMATION: This
meeting is open to the public. Interested

persons may submit a written statement
for consideration by the U.S. Army War
College Subcommittee. Written
statements should be no longer than two
type-written pages and must address:
the issue, discussion, and a
recommended course of action.
Supporting documentation may also be
included as needed to establish the
appropriate historical context and to
provide any necessary background
information.

Individuals submitting a written
statement must submit their statement
to the Designated Federal Officer at
USAWGC, 122 Forbes Avenue, Carlisle,
PA 17013, at any point, however, if a
written statement is not received at least
10 calendar days prior to the meeting,
which is the subject of this notice, then
it may not be provided to or considered
by the U.S. Army War College
Subcommittee until its next open
meeting.

The Designated Federal Officer will
review all timely submissions with the
U.S. Army War College Subcommittee
Chairperson, and ensure they are
provided to members of the U.S. Army
War College Subcommittee before the
meeting that is the subject of this notice.
After reviewing the written comments,
the Chairperson and the Designated
Federal Officer may choose to invite the
submitter of the comments to orally
present their issue during an open
portion of this meeting or at a future
meeting.

The Designated Federal Officer, in
consultation with the U.S. Army War
College Subcommittee Chairperson,
may, if desired, allot a specific amount
of time for members of the public to
present their issues for review and
discussion by the U.S. Army War
College Subcommittee.

Brenda S. Bowen,

Army Federal Register Liaison Officer.

[FR Doc. E9—-23175 Filed 9-24-09; 8:45 am]
BILLING CODE 3710-08-P
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DEPARTMENT OF DEFENSE
Department of the Army

Publication of Revision and
Consolidation of Military Freight Traffic
Rules Publications (MFTRP) 1C-R
(Motor), 10 (Rail), 30 (Barge), 6A
(Pipeline), 4A (Tank Truck), Military
Standard Tender Instruction
Publication (MSTIP) 364D, SpotBid
Business Rules, and SDDC Military
Class Rate Publication No. 100A to a
Consolidation of Procurement
Requirements for the Purchase of
Commercial Transportation Services
into the Military Freight Traffic Unified
Rules Publication (MFTURP) NO. 1

AGENCY: Department of the Army, DOD.
ACTION: Notice; correction.

SUMMARY: In a notice published in the
Federal Register on June 9, 2009, (74 FR
27294), comments received from various
entities were erroneously omitted. To
correct, the remaining comments will be
listed below with responses from SDDC.
Additionally, a notice published in the
Federal Register on July 10, 2009, (74,
FR 33219) indicated the effective date
was no longer July 9, 2009 and that a
new effective date would be announced
at a later date. The new effective date is
listed below.

DATES: This publication will be effective
October 26, 2009.

FOR FURTHER INFORMATION CONTACT: Ms.
Dora J. Elias, (757) 878-5379.
SUPPLEMENTARY INFORMATION:
Corrections were made to the “Table of
Contents” tables for each section to
update page numbers and, when
warranted, new item or paragraph
numbers.

Corrections were made to all SDDC
email addresses referenced throughout
the publication to acknowledge SDDC'’s
compliance with the requirement that
all agencies utilize a more uniform
“.mil” address.

A summary of the comments and
SDDC'’s responses are as follows:

Comment one (1): The “Scope”
should read that not every
transportation situation can be
accounted for and a provision allowing
for negotiation with SDDC for clarified
requirements and rates.

Response one (1): SDDC agrees with
revised to read: This publication will
not prevent different or additional
requirements or terms or conditions to
apply for a particular shipment if the
TSP, SDDC, and the T.O. all agree to the
specific change and the change is not
prohibited by statute, regulation,
executive order, case-law or other
applicable legal authority. In those

instances, SDDC shall negotiate with the
TSP to clarify requirements, rates
structure, answer questions and resolve
discrepancies. The TSP will submit a
negotiated 500,000 series tender.

Comment two (2): The language in
“Publication Update” is very confusing
on how a regulation becomes
inapplicable, yet govern. Is there not
only one applicable rule at any point in
time? How can one retreat to a prior rule
if a current rule is cancelled?

Response two (2): SDDC understands
the concern over how we are going to
make a carrier comply with a regulatory
requirement that is invalid. Added the
following language for clarity to section
A, page 6:

“Any change that results in a significant
effect, significant cost or administrative
impact will be published in the Federal
Register in accordance with 41, U.S.C. §418.
The effective date of the change will be
published on the SDDC’s Web site and if a
significant change, it will be published in the
Federal Register. On the effective date, all
changes will become effective and bind the
TSP. They are incorporated automatically
into a carrier’s tender(s) and bills of lading
issued from that date forward. TSP not
canceling a tender prior to the effective date
of the change is considered as concurring and
accepting of the change in their tender.”

Comment three (3): The sentence in
Section A, Part II, Paragraph A.1.a
requires legal operating authority for
both services ‘““as offered’” and “‘as
provided” to DoD.

Response three (3): SDDC concurs
with commenter and has revised
sentence to read:

“TSP must have current valid legal
operating authority to provide commercial
transportation services as offered and as
provided to DoD.”

Comment four (4): The sentence in
Section A, Part II, Paragraph A.3 should
be supplemented to explain how
removal from the “program” is
accomplished.

Response four (4): SDDC agrees and
added the following verbiage for clarity
to read:

“Terms of the [Freight Carrier Registration
Program| will be in effect from the date of
approval by SDDC and can only be
terminated after removal from program.
Removal from program can be accomplished
by various means to include, but not limited
to, DoD-wide disqualification, self-
termination, suspension, and debarment.”

Comment five (5): The information
presented in Section A, Part II,
Paragraph B.4 needs clarification in
regards to issuance and acceptance of
cargo.

Response five (5): SDDC agrees and
has added the following revised
language:

“All TSP who receive shipment awards
shall be required to move and accept cargo
under a non-negotiable standardized DOD
generated commercial BL that conforms to
the Defense Transportation Regulation (DTR)
4500.9R Part II, Cargo Movement, Chapter
206 and the U.S. Federal Bill of Lading Act.
A TSP will utilize their own commercial BLs
as a substitute document only during times
when transportation systems are inoperable,
during holiday or weekends when there is no
access to transportation offices, or upon
approval of SDDC, G9. DOD personnel other
than authorized SDDC personnel lack actual
or apparent authority to execute or otherwise
agree to any TSP commercial BL differing
from the DOD standard BOL terms.”

Comment six (6): The third sentence
of Section A, Part II, Paragraph B.7 and
Paragraph C.7 should be revised to
ensure TSP are demonstrating how they
are not liable for loss or damage to
cargo.

Response six (6): SDDC agrees with
commenter and has revised the third
sentence to read as follows:

“To avoid liability for loss and damage to
cargo, a TSP must show that it is free from
negligence and that the loss or damage was
caused solely by an act of God, the public
enemy, the shipper, a public authority, or
that the damage resulted from the nature of
the goods or an inherent vice in the goods.”

Comment seven (7): In section A, Part
IT, Paragraph F, should remedies for
non-compliance include any applicable
remedies for breach of contract and who
is responsible for imposing remedies for
non-compliance in each specific mode?

Response seven (7): SDDC agrees this
could be stated more clearly. Revised
paragraph to read as follows:

“A TSP’s, their agent’s, subcontractor’s or
employee’s failure to comply with any of the
applicable terms and conditions could be a
basis for taking administrative or judicial
action against the TSP. The following is not
an all inclusive list of possible actions:

1. Cancellation of a TSP’s approval to move
DOD cargo;

2. Placement in nonuse status;

3. Placement disqualified status;

4. Government-wide debarment or
suspension from future procurements;

5. Administrative claims or offsets;

6. Criminal or civil proceedings Before
courts of competent jurisdiction.

Comment eight (8): In Section A, Part
III, Paragraph A, there should be a
subparagraph that provides that a TSP
cannot certify delivery in PowerTrack
until after they receive proof of actual
delivery.

Response eight (8): Agree a TSP
should not invoice POWERTRACK until
they receive proof of delivery. SDDC has
provided the following language for
clarification in Section A, Part III,
Paragraph A.3:

“Prior to submitting an invoice (e-bill) the
TSP must have proof of delivery such as a
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copy of the bill of lading (a signed bill of
lading by the destination government
representative). If they only have a verbal
confirmation from the driver, then the TSP
can call the destination verify delivery
occurred and the cargo was delivered in good
or and condition as proof of delivery.”

Comment nine (9): Language
contained in the “Alternation of Rates”
needs to clarify that Direct Procurement
Method (DPM) shipments also do not
alternate with Freight All Kinds (FAK)
shipments.

Response nine (9): SDDC Concurs
with comment and added language in
Section A, Part III, Paragraph D.2 that
clarifies the intent of this alternation of
rates rule.

“Rates that pertain to a specific
commodity, to include DPM commodities
100250 and 100251, will not alternate with
FAK rates.”

Comment ten (10): Need to add
commodity codes for Direct
Procurement Method (DPM) shipments
to the “Commodity Code” appendix.

Response ten (10): SDDC concurs with
this request and has added commodity
codes 100250 and 100251 to Appendix
B, Commodity Codes.

Comment eleven (11): Paragraph D.3
of Section A, Part III needs to read the
same as the MFTRP 1C-R page 3-2,
Item 60. SDDC cannot force TSP to have
rates same or cheaper than “any”’
contractor.

Response eleven (11): SDDC agrees
with comment and has reverted
language for that particular
subparagraph to that contained in the
current Military Freight Traffic Rules
Publication (MFTRP) 1C-R, 2nd
Edition. New language reads:

“In no event shall charges submitted under
any tender be in excess of charges based on
the TSP’s lowest rate available to the general
public in either common or contract rates,
except 500,000 series tenders, or be in excess
of charges based on rates otherwise tendered
to the Government by the Contractor for the
same type of service.”

Comment twelve (12): Under Section
A, Part IV, Second Part I, Item 1, there
should be more than the ability to
remove improper items in a tender. The
publication should state that improper
items in a tender is inapplicable and of
no effect.

Response twelve (12): SDDC has no
issue with this comment and has
revised sentence to read as follows:

“Any Tender that omits any required data
containing special annotations or exceptions
will be considered inapplicable and have no
effect to any contract for carriage. Tenders
inadvertently accepted and distributed by
SDDC, which are subsequently determined to
not meet or comply with the DOD tender
filing instructions, or the applicable SDDC

rules and/or rate publication, shall be subject
to immediate removal. The issuing TSP will
be advised when tenders are removed under
these circumstances.”

Comment thirteen (13): The proposed
publication incorrectly indicates that
TSP with questions about Air Mode K,
L, and M shipments should contact
United States Transportation Command
(USTRANSCOM).

Response thirteen (13): SDDC agrees
and has removed references to
submittals of air tenders to
Headquarters, USTRANSCOM.

Comment fourteen (14): Recommend
referencing throughout the publication
that brokers, freight-forwarders,
shippers agents and associations are
prohibited from participating in
shipments requiring a Transportation
Protective Service (TPS).

Response fourteen (14): SDDC concurs
and references, when applicable, that
brokers, freight forwarders, and logistics
companies are prohibited from having
any dealings with shipments that
require a TPS.

Comment fifteen (15): Specifically
mention that a separate Standard Carrier
Alpha Code (SCAC) for the type of
service offered must be used.

Response fifteen (15): SDDC concurs
with commenter and has added to
Section A, Part IV, Specific Instructions
for Completing Sections A, B, and C (of
the 364 Tender), “Modes”’:

“Enter the single character code from the
following list that describes the mode of
service offered by the tender. For each type
of service offered, the TSP must provide a
unique SCAC applicable to their authority to
operate and for the mode transportation
offered. For example, if a TSP offers to
provide indirect air carrier and indirect
motor carrier service, then they will need at
least two SCACs: one for the air and a
different SCAC for the motor. If a TSB will
only provide motor service under their
carrier authority and property freight
forwarder authority, then they will also need
two SCACs: one for the direct carrier service
offered and another SCAC for indirect carrier
services offered”

Comment sixteen (16): As it now
reads, the TSP fills in the applicable
rule or portion of the rule publication.
This instruction is incomplete. There
should be some explanation of how the
TSP selects the applicable rule or
portion of the rule publication.

Response sixteen (16): SDDC agrees
and revised wording contained in
Section A, Part IV, Part B—General
Terms and Conditions on Tender
Instructions to read:

“TSP tenders list this publication as the
only governing publication. If a TSP lists
another governing publication, then any
application of that publication if it conflicts
with the tender or bill of lading is void.

Additionally, the tender is subject to removal
by SDDC as an improper tender.”

Comment seventeen (17): In Section
A, Part VI, Paragraph D.1, the Carmack
defenses may require a TSP to show that
it is free from negligence in addition to
a specific situation.

Response seventeen (17): SDDC agrees
and has revised verbiage to read:

“The TSP shall not charge any detention,
demurrage or storage charges against any
DoD sponsored shipment when the delay is
caused by acts or omissions beyond DoD’s,
its contractor’s, or its agent’s control.”

Comment eighteen (18): In Section A,
Part VI, Paragraph F, the proposed rule
has coverage for “‘multi-modal service”
defined as transportation by a mode
other than the mode used to pick up the
shipment. This is different than mode
neutral as defined in Public Law 110—
417 [Oct 14 2008]. Section 355 (b) is
titled “MODE-NEUTRAL APPROACH
DEFINED.” For purposes of this Public
Law, “the term ‘mode-neutral approach’
means a method of shipment that allows
a shipper to choose a carrier with a
time-definite performance standard for
delivery without specifying a particular
mode of conveyance and carrier to
select the mode of conveyance using
best commercial practices as long as the
mode of conveyance can reasonably be
expected to ensure the time-definite
delivery requested by the shipper.”

Response eighteen (18): SDDC
concurs that this is not mode neutral.
Multimodal is when more than one
mode is used to transport the freight.
However, this is really mode
substitution because of events beyond
the TSP’s and shipper’s control that the
original mode is not able to transport
the cargo. SDDC will change title to
“Emergency Mode Substitution” and
insert “with TO concurrence” to ensure
TSP will provide this service when
required. The following language has
been inserted for clarity:

“Multi-modal service is transportation of a
shipment by a mode (motor, rail, air, water)
other than that used to pick up the shipment.
This service is to be provided at the option
of the TSP, with TO concurrence, when
multi-modal service is necessary due to
circumstances set forth in paragraph 2
below.”

Comment nineteen (19): Returned/
Refused/Rejected Shipment changes the
formula Transportation Service
Providers (T'SP) are compensated.
Respectfully request that this
subparagraph be stricken.

Response nineteen (19): SDDC
understands the confusion with this
new verbiage. In agreement with
requestor, SDDC incorporated it under
“Reconsignment/Diversion’ paragraph.
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Comment twenty (20): Clarification is
needed regarding the phrase ‘“‘security
clearance equal to the commodity being
handled.” Is a clearance other than
“Secret” needed? May non-driver
employees (or contractors/
subcontractors) be in process (submitted
E—QIP) and have access to information
regarding SECRET, PSS or AA&E
shipments or not?

Response twenty (20): SDDC clarified
language so intent of security
requirements to remove any confusion.
Verbiage now mirrors Defense
Transportation Regulation (DTR), Part II,
Chapter 205. Removed ‘“‘security
clearance equal to the commodity being
handled” and replaced with “SECRET
(interim or final).”

Comment twenty-one (21): The
language for trailer security is missing
from the MFTURP.

Response twenty-one (21): SDDC
agrees and added language currently
residing in the MFTRP 1C-R, 2nd
edition, Item 329, Hinge and Hasp on
Trailers or Containers, which can be
found at: http://www.sddc.army.mil/
sddc/Content/Pub/45526/MFTRP1C-
R%202nd%20ed %201 %
20March %2009.pdf.

Comment twenty-two (22): Item 21,
Detention: Vehicles with Power Units
(DEP) and Item 23 Detention: Vehicles
without Power Units (DET) is confusing
because it could be interpreted to mean
a TSP gets the same charge for an hour
of detention as they would receive for
a minute of detention. However, it
seems the charge should be prorated.

Response twenty-two (22): The intent
of these Items is for detention time
should be based on actual time
equipment is detained and charges
should be prorated to reflect the actual
time of detention. The following
revisions were made to these items
Item 21, subparagraph 5, 6, and 7 is
changed to the following:

5. If loading or unloading extends beyond
the allowable free time, then the carrier can
assess a detention charge based on a charge
of DEP(1)$ for each sixty minutes of
delay that occurs during normal shipping
and receiving hours, which is known as
detention time. If the delay is less than sixty
minutes or exceeds sixty minutes, then the
charge is prorated based on the actual
minutes of detention time incurred.

6. Detention time starts when a vehicle is
delayed by the shipper, consignor,
destination or consignee beyond the
allowable free time and ends when the
vehicle is released by the shipper, consignor
or consignee to either by notifying the driver
or the TSP representative that the vehicle is
ready for pickup.

7. Detention time only includes the time
the vehicle is delayed during normal
shipping and receiving hours. If the vehicle

is delayed beyond the shipper’s, consignee’s
or consignor’s normal shipping or receiving
hours, then the only delay time included in
the detention time is the time occurring
during normal shipping and receiving hours.
Item 23, Detention: Without Power Unit,
Paragraph 6:

a. For each of the first and second 24-hour
period when the vehicle is detained beyond
the free time the detention charge will be
DET(1)$ . If the period is less than
an hour but longer than 14 minutes, then that
would equate to a fraction of an hour and the
charge will be prorated at one fourth of the
charge for each 15 minutes of detention
incurred. There is no charge for time less
than 15 minutes.

b. For each of the third and fourth 24-hour
period when the vehicle is detained beyond
the free time the detention charge will be
DET(1)$ . If the period is less than
an hour but longer than 14 minutes, then that
would equate to a fraction of an hour and the
charge will be prorated at one fourth of the
charge for each 15 minutes of detention
incurred. There is no charge for time less
than 15 minutes.

c. For each of the fifth and succeeding 24-
hour period when the vehicle is detained
beyond the free time the detention charge
will be DET(1)$ . If the period is less
than an hour but longer than 14 minutes,
then that would equate to a fraction of an
hour and the charge will be prorated at one
fourth of the charge for each 15 minutes of
detention incurred. There is no charge for
time less than 15 minutes.

Comment twenty-three (23):
Expedited Service (EXP) does not match
current, agreed upon verbiage as listed
in the Military Freight Traffic Rules
Publication (MFTRP) 1C-R, 2nd
Edition.

Response twenty-three (23): SDDC
agrees and added language currently
residing in the MFTRP 1C-R, 2nd
edition, Item 110, Expedited Service
(EXP), which can be found at: http://
www.sddc.army.mil/sddc/Content/Pub/
45526/MFTRP1C-R%202nd%20ed %
201%20March %2009.pdf

Comment twenty-four (24): The
verbiage in Section B, Item 55,
paragraph 2 is confusing.

Response twenty-four (24): SDDC
agrees and has revised to read:

“Hourly charges shall commence when the
TSP’s driver reports to shipper/consignee/
destination and consignee representative
with the proper equipment ordered for
loading or unloading, and terminates when
driver(s) is/are released by the representative.
The pickup and/or delivery time shall be
annotated on BL by the representative, the
consignor or consignee.”

Comment twenty-five (25): Request
that clarification of Item 75, Towaway
Service, Mode “T”’ does not alternate
with any other carrier tender or rate.

Response twenty-five (25): SDDC
concurs and makes reference to portion
of publication that indicates Mode “T”’

for Towaway does not alternate with
any other carrier tender or rate.

Comment twenty-six (26): There
should be an allowance to break seals
on dromedaries during emergencies in
Section B, Item 97.

Response twenty-six (26): SDDC
agrees and added language so TSP can
break seals during emergencies.

Comment twenty-seven (27): It should
be clarified what constitutes a
“situation” and whether drivers moving
shipment with Satellite Monitoring
should be required to make emergency
contact with SDDC for every
“situation.” It is requested that the first
sentence in the definition of
“EMERGENCY” be stricken.

Response twenty-seven (27): SDDC
concurs and removed verbiage.

Comment twenty-eight (28): Request
that the Extra Driver (EXD) accessorial
be added to Appendix C, Accessorial
Codes.

Response twenty-eight (28): SDDC
concurs and has added the EXD
accessorial to Appendix C.

Comment twenty-nine (29): Request
that verbiage be added to Appendix D,
Definitions, “Transloading” that
indicates movements of dromedary
equipment.

Response twenty-nine (29): SDDC
concurs, yet merely refers readers to
Item 97, Transloading, for more
information.

Comment thirty (30): Request that
definitions be added for air carrier/air
TSP; air freight forwarder; direct air
carrier/direct air TSP; Late; Normal
Business Hours/Normal Business Day;
and Required Delivery Date.

Response thirty (30): SDDC non-
concurs with adding definitions for air
carrier/TSP, air freight forwarder, direct
air carrier/ TSP because currently, the
MFTURP does not govern air transport
so there is no need for these definitions
at this time.

SDDC did add definitions for Late and
Long-Term Lease. The MFTURP already
contained definitions for Required
Delivery Date and Normal Business
Hours so it did not see a reason to add
the same verbiage. New definitions are
provided below:

“LATE—Unexcused failure to deliver
the shipment by the Required Delivery
Date (RDD).”

“LONG TERM LEASE—Leasing a
company’s vehicle to another
transportation service provider for a
duration of more than 30 days. TSP
must abide by lease provisions of 49
CFR, Part 376.”

Comment thirty-one (31): Need CIS,
DDP, PSS, and TFG listed in Appendix
E, Explanation of Abbreviations.
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Response thirty-one (31): SDDC agrees
and has added Constant Surveillance
and Custody Service (CIS), Dual Driver
Protective Service (DDP), Protective
Security Service (PSS), and
Transportation Facilities Guide (TFG) in
Appendix E.

Miscellaneous:

¢ This publication, as well as the
other SDDC publications, can be
accessed via the SDDC Web site at:
http://www.sddc.army.mil/Public/
Global%20Cargo % 20Distribution/
Domestic/Publications/.

C.E. Radford, III,

Division Chief, G9, Strategic Business
Directorate.

[FR Doc. E9-23174 Filed 9-24—09; 8:45 am]
BILLING CODE 3710-08-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Director, Information
Collection Clearance Division,
Regulatory Information Management
Services, Office of Management, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before
November 24, 2009.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Director,
Information Collection Clearance
Division, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and

frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: September 22, 2009.
Angela C. Arrington,
Director, Information Collection Clearance
Division, Regulatory Information
Management Services, Office of Management.

Office of Special Education and
Rehabilitative Services

Type of Review: Revision.

Title: Report of Children and Toddlers
Receiving Early Intervention Services in
accordance with Part C, Report of
Program Settings Where Early
Intervention Services are Provided to
Children with Disabilities and Their
Families in Accordance with Part C;
Report on Infants and Toddlers Exiting
Part C.

Frequency: Annually.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 56.
Burden Hours: 6,569.

Abstract: This package provides
instructions and forms necessary for
States to report the number of children
receiving early intervention services
under Part C of IDEA, the settings in
which these children are provided
services, and the reasons by which these
children exit Part C of IDEA. The form
satisfies reporting requirements and is
used to monitor State agencies and for
Congressional reporting.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the ‘“Browse Pending
Collections” link and by clicking on
link number 4144. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
LBJ, Washington, DC 20202-4537.
Requests may also be electronically
mailed to ICDocketMgr@ed.gov or faxed

to 202—401-0920. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at
1-800-877-8339.

[FR Doc. E9-23207 Filed 9-24—09; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.

SUMMARY: The Director, Information
Collection Clearance Division,
Regulatory Information Management
Services, Office of Management, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before
November 24, 2009.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Director,
Information Collection Clearance
Division, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.
The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
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this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: September 22, 2009.
Angela C. Arrington,
Director, Information Collection Clearance

Division, Regulatory Information
Management Services, Office of Management.

Office of Special Education and
Rehabilitative Services

Type of Review: Revision.

Title: Report of Dispute Resolution
Under Part C of the Individuals with
Disabilities Education Act.

Frequency: Annually.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 56.
Burden Hours: 3,360.

Abstract: This package provides
instructions and forms necessary for
States to report the number of written,
signed complaints; mediation requests;
and hearing requests and the status of
these actions with regards to children
being served under Part C of IDEA
initiated during the reporting year. The
form satisfies reporting requirements
and is used by the Office of Special
Education Programs (OSEP) to monitor
SEAs and for Congressional reporting.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on
link number 4145. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
LBJ, Washington, DC 20202-4537.
Requests may also be electronically
mailed to ICDocketMgr@ed.gov or faxed
to 202—401-0920. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal

Information Relay Service (FIRS) at
1-800-877-8339.

[FR Doc. E9-23206 Filed 9-24—09; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Notice of Public Hearing

AGENCY: U.S. Department of Education,
National Assessment Governing Board
ACTION: Notice of public hearing

SUMMARY: The National Assessment
Governing Board is announcing a public
hearing on October 19, 2009 to obtain
comment on expert panel
recommendations on uniform national
rules for testing of Students with
Disabilities (SD) and English Language
Learners (ELL) on the National
Assessment of Educational Progress
(NAEP).

Public and private parties and
organizations are invited to present
written and/or oral testimony. The
hearing will be held in the Board
meeting room on the first floor of the
headquarters of the Los Angeles Unified
School District, 333 South Beaudry
Ave., Los Angeles, CA 90017 from 9:30
a.m. to 3 p.m. PDT.

This notice sets forth the schedule
and proposed agenda of a forthcoming
public hearing of the National
Assessment Governing Board. This
notice also describes the functions of
the Board. Notice of this meeting is
required under Section 10(a)(2) of the
Federal Advisory Committee Act. This
document is intended to notify members
of the general public of their
opportunity to provide comment.
Individuals who will need special
accommodations in order to attend the
hearing (such as interpreting services,
assistive listening devices, materials in
alternative format) should notify Munira
Mwalimu at 202—357-6938 or at
Munira.Mwalimu@ed.gov no later than
October 14, 2009. We will attempt to
meet requests after this date, but cannot
guarantee availability of the requested
accommodation. The meeting site is
accessible to individuals with
disabilities.

DATES: October 19, 2009.

Location: Los Angeles, CA. Board
Meeting Room, Headquarters of Los
Angeles Unified School District, 333
South Beaudry Ave., Los Angeles, CA
90017.

Time: 9:30 a.m. to 3 p.m. PDT.

Background: Under Public Law 107—
279, the National Assessment Governing
Board (NAGB) is responsible for
determining the content and
methodology of the National

Assessment of Educational Progress
(NAEP). The assessment is required to
provide a fair and accurate
measurement of student academic
achievement through a random
sampling process that produces
representative data for the nation, the
states, and other participating
jurisdictions.

Despite changes in policy during the
past decade, variations in inclusion and
accommodation rates continue for
students with disabilities and English
language learners among states and
urban districts participating in the
National Assessment. These
differences—both between jurisdictions
and over time—continue to prompt
concern about the fairness and
comparability of NAEP results.

The Governing Board has established
an Ad Hoc Committee of Board
members to conduct a comprehensive
examination of NAEP testing and
reporting of these two student groups.
The Committee appointed two technical
advisory panels to recommend uniform
national rules for NAEP testing of SD
and ELL students to better assure that
NAEP samples are fully representative
and produce comparable results. These
panels reported to the Board at its
meeting on August 6 and 7, 2009. The
Board plans to consult widely before
deciding whether or not to adopt the
expert panel recommendations.

The reports and recommendations
being considered are available under
SUPPLEMENTARY INFORMATION in this
notice and on the Web site of the
Governing Board at http://
www.nagb.org. Other related material on
the Governing Board and NAEP may be
found at this Web site and at http://
www.nces.ed.gov/nationsreportcard.

The Board is seeking comment from
policymakers, teachers, researchers,
state and local school administrators,
specialists in SD and ELL students,
parents of children in elementary and
secondary schools, representatives of
interested organizations, and members
of the public. Representatives of the
Governing Board will conduct the
hearing to receive testimony, and may
ask clarifying questions or respond to
presentations. Oral presentations should
not exceed ten minutes. Testimony will
become part of the public record.

All views will be considered by the
Ad Hoc Committee and the full Board.
It is anticipated that the Committee will
make recommendations to the
Governing Board at the Governing Board
meetings in November 2009 and March
2010.

To register to present oral testimony
on October 19, 2009 at the Los Angeles
school district headquarters, please call
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Tessa Regis, of the National Assessment
Governing Board staff, at 202—-357-7500
or send an e-mail to tessa.regis@ed.gov
by 4 p.m. (Eastern Time) on Friday, 16,
2009. Written testimony should be sent
by mail, fax or e-mail for receipt in the
Board office by October 23, 2009.

The Board will make an effort to hear
testimony from all persons who wish to
address it at the hearing without prior
registration. Speakers are encouraged to
bring written statements for distribution
at the hearing.

Testimony should be sent to: National
Assessment Governing Board, 800 North
Capitol Street, NW., — Suite 825,
Washington, DC 20002, Attention: Tessa
Regis, Fax: (202) 357-6945, E-mail:
tessa.regis@ed.gov.

FOR FURTHER INFORMATION CONTACT:
Tessa Regis or Lawrence Feinberg,
National Assessment Governing Board,
800 North Capitol Street, NW., Suite
825, Washington, DC 20002-4233,
Telephone: (202) 357—6938.

SUPPLEMENTARY INFORMATION: The
National Assessment Governing Board
is established under section 412 of the
National Education Statistics Act of
1994, as amended. The Board
formulates policy guidelines for the
National Assessment of Educational
Progress (NAEP). The Board’s
responsibilities include selecting subject
areas to be assessed, developing
assessment specifications and
frameworks, designing the methodology
of the assessment, developing
appropriate student achievement levels
for each grade and subject tested,
developing standards and procedures
for interstate and national comparisons,
developing guidelines for reporting and
disseminating results, and releasing
initial NAEP results to the public.

The expert panel recommendations
being considered by the Governing
Board are summarized below. They are
not mutually exclusive. Some could go
into effect quickly while others would
be for medium-term or long-range
implementation. NAEP is a
representative-sample survey, designed
to produce valid, comparable data on
the academic achievement of large
groups of students. It is prohibited by
law from providing results for
individual children or schools. The
recommendations are being considered
because of concern that variations in
exclusion and accommodation practices
may jeopardize the fairness and
comparability of NAEP results.

The recommendations on which

public comment is sought are
summarized as follows:

By Expert Panel on Uniform National
Rules for NAEP Testing of English
Language Learners

(1) ELLs in all states and districts
selected for the NAEP sample who have
been in United States schools for one
year or more should be included in the
National Assessment. This policy
should be implemented with the
disaggregated reporting of ELL test
results by detailed information on
students’ English language proficiency
and the availability of accommodations
that maximize meaningful participation.

(2) Students should be offered ELL-
responsive accommodations that
maintain the constructs in the NAEP
framework, including items and
directions in plain language, side-by-
side bilingual Spanish-English test
booklets, word-to-word bilingual
glossaries without definitions, as well as
other accommodations currently
allowed by NAEP. The accommodations
for each student should be selected at
the local level by school personnel who
are qualified to make judgments
regarding the inclusion of the ELL in
NAEP, including knowledge of his or
her level of English language
proficiency.

(3) NAEP results for ELL students
should be disaggregated and reported by
the best available standardized
assessment data on the level of English
language proficiency.

(4) To attain comparable participation
rates across states and districts, special
efforts should be made to inform and
solicit the cooperation of state and local
officials who decide upon the
participation of individual students,
including joint planning sessions and
targeted information sharing. A high
common goal for 95 percent or more of
ELL students sampled to participate
should be established.

(5) NAEP should adopt an aggressive
timeline for innovation and research,
including (a) the development of test
items written in plain language; (b) a
short test of English language
proficiency; (c) targeted testing with
blocks of items at low and high levels
of difficulty; and (d) computerized
administration of the assessment when
feasible.

By Expert Panel on Uniform National
Rules for NAEP Testing of Students
With Disabilities

(1) Encourage as many students as
possible to participate in NAEP, and
provide for the use of allowable
accommodations that are necessary to
enable students with disabilities to
participate.

(2) Clarify and expand NAEP’s
guidance to schools, encouraging

maximum participation of students with
disabilities so at least 95 percent of
those drawn for the NAEP sample
participate.

(3) Report separately on students who
have individualized education programs
(IEPs) and those with Section 504 plans,
but (except to maintain trend) only
count the students with IEPs as students
with disabilities.

(4) Provide incentives for schools to
include students with disabilities,
including additional outreach and
public reporting of participation rates
below 95% of students with disabilities.

(5) Support research efforts to develop
targeted testing for students at both the
top and bottom levels of achievement,
with sound procedures to identify
students to receive targeted test booklets
on the basis of their performance on
some standard indicator of achievement.

(6) Encourage and review research on
the identification and progress of
students who have a significant
cognitive disability but in the short term
do not test this 1% of students on
NAEP.

(7) Assess the English language
proficiency of students with disabilities
who are English language learners and
are drawn for the NAEP sample and
provide linguistically appropriate
accommodations for those who need
them before determining whether
additional accommodations may be
needed to address any disabilities those
students may have.

The full reports and recommendations
of the technical advisory panels are
available at http://nagb.org/newsroom/
PressReleasePDFs/ELL-Panel-Report.pdf
and http://nagb.org/newsroom/
PressReleasePDFs/SD-Panel-Report.pdf.
PowerPoint summaries are available at
http://nagb.org/newsroom/
PressReleasePDFs/PPt-ELL-Panel-
Report.pdf and http://nagb.org/
newsroom/PressReleasePDFs/PPt-SD-
Panel-Report.pdyf.

A detailed summary of the hearing
that is informative to the public and
consistent with the policy of section 5
U.S.C. 552b(c) will be available to the
public within 14 days of the meeting.
Records are kept of all Board
proceedings and are available for public
inspection at the U.S. Department of
Education, National Assessment
Governing Board, Suite #825, 800 North
Capitol Street, NW., Washington, DC,
from 9 a.m. to 5 p.m. Eastern Time,
Monday through Friday.

Electronic Access to This Document:
You may view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
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following site: http://www.ed.gov/news/
fedregister/index.html. To use PDF you
must have Adobe Acrobat Reader,
which is available free at this site. If you
have questions about using PDF, call the
U.S. Government Printing Office (GPO),
toll free at 1-888—293—6498; or in the
Washington, DC, area at (202) 512-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: September 22, 2009.
Cornelia S. Orr,

Executive Director, National Assessment
Governing Board, U.S. Department of
Education.

[FR Doc. E9-23205 Filed 9-24—09; 8:45 am]

BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY
Notice of Interim Approval

AGENCY: Southeastern Power
Administration, DOE.

ACTION: Notice of Rate Order.

SUMMARY: The Deputy Secretary of the
Department of Energy, confirmed and
approved, on an interim basis, Rate
Schedules JW—1-I and JW-2-F. The
rates were approved on an interim basis
through September 19, 2014, and are
subject to confirmation and approval by
the Federal Energy Regulatory
Commission (Commission) on a final
basis.

DATES: Approval of rates on an interim
basis is effective September 20, 2009.

FOR FURTHER INFORMATION CONTACT:
Leon Jourolmon, Assistant
Administrator, Finance & Marketing,
Southeastern Power Administration,
Department of Energy, 1166 Athens
Tech Road, Elberton, Georgia 30635—
6711, (706) 213-3800.

SUPPLEMENTARY INFORMATION: The
Commission, by Order issued April 18,
2005, in Docket No. EF04-3031-000,
confirmed and approved Wholesale
Power Rate Schedules JW—1-H and JW-
2-E. Rate schedules JW-1-1 and JW—-2—
F replace these schedules.

Dated: September 18, 2009.
Daniel B. Poneman,
Deputy Secretary.

Department of Energy, Deputy
Secretary; In the Matter of:
Southeastern Power Administration,
Jim Woodruff Project Power Rates; Rate
Order No. SEPA-51; Order Confirming
and Approving Power Rates on an
Interim Basis

Pursuant to Sections 302(a) of the
Department of Energy Organization Act,
Public Law 95-91, the functions of the
Secretary of the Interior and the Federal
Power Commission under Section 5 of
the Flood Control Act of 1944, 16 U.S.C.
825s, relating to the Southeastern Power
Administration (‘“Southeastern” or
“SEPA”’) were transferred to and vested
in the Secretary of Energy. By
Delegation Order No. 00—037.00,
effective December 6, 2001, the
Secretary of Energy delegated to
Southeastern’s Administrator the
authority to develop power and
transmission rates, delegated to the
Deputy Secretary of Energy the
authority to confirm, approve, and place
in effect such rates on an interim basis,
and delegated to the Federal Energy
Regulatory Commission
(“Commission”) the authority to
confirm, approve, and place into effect
on a final basis or to disapprove rates
developed by the Administrator under
the delegation. This rate order is issued
by the Deputy Secretary pursuant to
said delegation.

Background

Power from the Jim Woodruff Project
is presently sold under Wholesale
Power Rate Schedules JW—1-H and JW-
2-E. These rate schedules were
approved by the Commission on April
18, 2005, for a period ending September
19, 2009 (111 FERC {61,067).

Public Notice and Comment

Southeastern prepared a Power
Repayment Study, dated March 2009,
that showed that revenues at current
rates were not adequate to meet
repayment criteria. A revised study with
a revenue increase of $5,575,000
produced rates that are adequate to meet
repayment criteria. On March 11, 2009,
by Federal Register notice (74 FR
10570), Southeastern proposed a rate
adjustment of about 70.6 percent to
recover this revenue. The notice also
announced a Public Information and
Comment Forum to be held April 23,
2009, in Tallahassee, Florida. Nine
parties asked questions or made
comments at the forum. Responses to
the questions are part of the written
record of the forum. Written comments

were accepted on or before June 26,
2009. Written comments were received
from two sources. After review of all
comments received Southeastern
revised the repayment study. The new
revised study with a revenue increase of
$5,393,000 produces rates that are
adequate to meet repayment criteria.
The proposed rate adjustment is an
increase of about 67.3 percent.

Staff Review of Comments

The following comments were
received during the public comment
period. Southeastern’s response follows
each comment.

Comment 1: The Southeastern Federal
Power Customers (“SeFPC”’) submitted
comments on behalf of certain
preference customers of the Jim
Woodruff System (““Jim Woodruff
Preference Customers”). The Jim
Woodruff Preference Customers suggest
setting aside the rate for the five year
study period and preparing an interim
one year rate, or in the alternative,
setting a one year interim rate with an
express understanding that SEPA will
revisit the rate for the five year study
period within one year.

Response 1: Contract provisions in the
Jim Woodruff System allow rate
schedules to be adjusted periodically.
One of the main drivers of this rate
adjustment is the need to recover
capitalized deficits in the rate period.
The proposed rates are expected to
recover these deficits in the five year
period that the rate schedules are
proposed to remain in effect.
Southeastern interprets DOE Order RA
6120.2 to call for the proposed rates to
recover capitalized deficits in the rate
period. To recover the capitalized
deficits in a one-year period, the
proposed rates would have to be
substantially higher than Southeastern
is proposing. Southeastern is proposing
that the rate schedules be approved for
a five year period and will, if the
customers make a request to
Southeastern, revisit these rates in one
year.

Comment 2: The Jim Woodruff
Preference Customers suggest evaluating
the implementation of the contract with
Progress Energy Florida that supplies
replacement power in the event that the
Jim Woodruff Project is unavailable.

Response 2: Southeastern cannot
change the existing agreement or the
interpretation of the existing agreement
with Progress Energy Florida
unilaterally. Any change to the
implementation of the existing
agreement or modification of the
existing agreement will require the
consent of Progress Energy Florida. The
existing agreement is a bundled
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arrangement that includes transmission,
firming energy, support capacity, and
sales of energy surplus of the customers’
needs to Progress Energy Florida. The
agreement precedes FERC’s open access
rules. Southeastern will pursue changes
to the existing agreement with Progress
Energy Florida if a preponderance of the
Jim Woodruff preference customers
make a request.

Comment 3: The Jim Woodruff
Preference Customers suggest removing
the marginal cost of the additional 9
MW of nameplate capacity from the
existing rate schedule in light of the
unavailability of that capacity at the Jim
Woodruff Project.

Response 3: The total nameplate
capacity at the Jim Woodruff Project is
43.35 MW. DOE Order RA 6120.2
requires Southeastern to recover all
costs placed in service and allocated to
the power function. Southeastern has no
information on the incremental costs
associated with the increased capacity
associated with the rehabilitation of the
Jim Woodruff Project. The capacity
increase was considered incidental and
the marginal cost is thought to be
minimal. Southeastern will request
information from the U.S. Army Corps
of Engineers (“Corps”) on the
incremental cost associated with the
additional 9 MW. A request for approval
of a rate adjustment that does not
include these costs would require a
departure from the requirements of DOE
Order RA 6120.2.

Comment 4: The Jim Woodruff
Preference Customers suggest
developing communications protocols
that will allow the Jim Woodruff
Preference Customers to understand on
a real time basis the operations of the
Jim Woodruff Project including the
availability or lack thereof of capacity
and energy.

Response 4: Southeastern will
consider any communications protocols
the Jim Woodruff Preference Customers
request. To the extent that there are
material costs associated with the
requested communications protocols,
these costs would be charged to the Jim
Woodruff System and recovered from
Jim Woodruff customers.

Comment 5: The Jim Woodruff
Preference Customers suggest providing
a vigorous review of operations and
maintenance (“O&M”’) expenses
incurred by the Corps and charged to
the Jim Woodruff Project.

Response 5: The Corps provides
detailed annual reports of O&M costs
charged to the Jim Woodruff Project to
the O&M Committee of the Southeastern
Federal Power Customers (SeFPC). This
provides opportunity for vigorous
review of these costs.

Comment 6: The Jim Woodruff
Preference Customers suggest
developing a rate that provides
transparency as to the repayment of
expenses, particularly accumulated
deficits.

Response 6: DOE Order RA6120.2
requires power marketing
administrations to update and monitor
the status of repayment for all power
marketing systems annually. The status
of repayment is reported annually in the
annual report for the Southeastern
Federal Power Program. Southeastern
will provide reports on the status of
repayment that the customers request.

Comment 7: SEPA admits that the
estimates for purchased power expenses
are nothing more than a simple two year
average of the last two years of
purchased power expenses in support of
the Jim Woodruff Project. This historical
two year average reflects a period of
atypical and extremely limited water
flows due to drought conditions in the
region. This approach is overly
simplistic and fails to take into account
multiple factors that SEPA should have
considered in determining a suitable
level for purchased power expenses in
the study period. Specifically, SEPA
should have considered:

(1) Anticipated more normal flows;

(2) Availability of the units at the Jim
Woodruff Project;

(3) Scheduled outages;

(4) Progress Energy’s expected average
system cost including the fuel
adjustment clause in the existing
contract with Progress Energy; and

(5) Any particular load factors for the
individual customers of the Jim
Woodruff Project.

Taken together, these factors would
provide a sound basis for SEPA to set
a level of purchased power expense for
the next year.

Response 7: Purchased power expense
for the Jim Woodruff System has been
volatile. Over the last five years, the
expense has increased from about
$495,000 in Fiscal Year 2004 to about
$4,371,000 in Fiscal Year 2008. This
volatility makes estimating the
purchased power expense for rate
setting purposes challenging. Marketing
arrangements in the Jim Woodruff
System require Southeastern to provide
energy to preference customers at the
same load factor as the customers’ other
supplier. This means that the preference
customers can impose an obligation on
Southeastern to purchase more power
by allocating capacity to delivery points
that have a higher load factor. In the
past two years, some Jim Woodruff
customers have done this. Southeastern
has limited experience with the new
delivery points. However, it appears

that these new delivery points will
require Southeastern to purchase more
power from Progress Energy Florida and
will reduce the amount of residual
energy available for sale to Progress
Energy Florida.

Due to Southeastern’s limited
experience with the new delivery
points, Southeastern views modeling
based on historic averages to be of
limited value. Southeastern has limited
in-house modeling capability.
Southeastern is not convinced that more
expensive modeling techniques yield
more accurate results. Therefore,
Southeastern will use the estimated
purchased power costs included in the
earlier repayment studies.

Regardless of the estimate used for
rate-setting purposes, Southeastern is
required to recover the cost of
purchased power from the sale of
power. Any variance of actual costs
from the estimates will be recovered in
the next rate adjustment.

Comment 8: In documents prepared
by the Corps and attached hereto
(Attachment B), the Corps has predicted
that they would spend roughly $4.8
million per year on Corps O&M
activities for the Jim Woodruff Project
that are allocated to hydropower for
fiscal year 2010 to 2013. Accordingly,
the Jim Woodruff Preference Customers
suggest that this figure of $4.8 million
is an appropriate amount to include for
years 2-5 of the study period as a base
amount.

Response 8: Southeastern proposed
rates in March of 2009. The Corps
provides Southeastern with projections
of O&M expenses and capital outlays in
April. At the time rates were proposed,
the April 2008 projections were the
most recent projections available.
Southeastern will use the April 2009
projections in the rates that are
proposed to the Deputy Secretary.

Regardless of the estimate used for
rate-setting purposes, Southeastern is
required to recover the cost of Corps
O&M from the sale of power. Any
variance of actual costs from the
estimates will be recovered in the next
rate adjustment.

Comment 9: The Jim Woodruff
Preference Customers believe that SEPA
needs to perform the following analyses
under the contract:

(1) Calculate whether Progress
Energy’s sale of firming energy leads to
sales of energy to Progress Energy that
would otherwise be available to the Jim
Woodruff Preference Customers;

(2) Evaluate the practices employed
by Progress Energy to calculate the
aggregate deficiency energy requirement
under the contract; and
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(3) Determine whether such practices
allow Progress Energy to true up energy
obligations in a manner that increases
the overall purchased power obligation
for SEPA.

Response 9: See Response 2, above.

Comment 10: SEPA has indicated that
the full cost of the hydropower plant
and service at the Jim Woodruff Project
is included in the rates. SEPA considers
the full 45 megawatt nameplate capacity
to be the plant in service and subject to
cost recovery from the customers under
the rate. However, SEPA’s marketing
policy only allows for the marketing of
36 megawatts from the Jim Woodruff
Project. Indeed it is arbitrary and
capricious for SEPA to set a rate that
recovers excess amounts from the
customers that is in clear departure from
its marketing policy. Accordingly, the
Jim Woodruff Preference Customers
believe that the marginal cost for the
rehabilitation that raised the nameplate
capacity from the previous 36
megawatts to the current 45 megawatts
should be excluded from the rate base
in the repayment study.

Response 10: See Response 3, above.

Comment 11: The Jim Woodruff
Preference Customers encourage SEPA
to meet and develop real time
communications protocols which would
allow the individual Jim Woodruff
Preference Customers, to integrate this
resource into their own systems on a
real time basis and allow them to take
full advantage the Jim Woodruff project
energy and capacity.

Response 11: See Response 4, above.

Comment 12: At the forum conducted
in Tallahassee, SEPA made the assertion
that the Jim Woodruff Preference
Customers have signed off on the O&M
expenses for the Jim Woodruff Project
through the O&M Committee of the
SeFPC. This is plainly false.

Response 12: Southeastern has
reviewed the transcripts of the forum
conducted in Tallahassee, Florida, on
April 23, 2009. The words “signed” or
“off” do not appear in the transcripts.
The quote from the transcript the
commenter appears to be referring to is
as follows:

MR. JOUROLMON: “Southeastern Power
customers, of which you’re all members,
have a committee that looks at the estimates
of the Corps of Engineer costs and compares
them with the actuals.

That committee will be meeting on
Monday, this coming Monday. They will be
looking at it in depth. The numbers that we
used in our study were the numbers that
were looked at a year ago at this time.

The projections were made a year ago and
were studied at that time. There are a lot of
increases in there. One of those that I can
recall is environmental support.

We can go through and give you several
other examples, but the truth of the matter is
that committee is the one who does look at
them. And customers, maybe not from your
system, but Southeast Federal Power
customers are the ones who look at those
costs, and the Corps explains those costs to
them.”

Southeastern believes that the
activities of the O&M Committee of the
SeFPC give the customers the best
opportunity to review the Corps O&M
Expenses. Participation in the O&M
committee does not require participants
to sign off on the Corps’ projections or
the actual costs incurred.

Regardless of the estimate used for
rate-setting purposes, Southeastern is
required to recover the actual cost of
Corps O&M from the sale of power. Any
variance of actual costs from the
estimates will be recovered in the next
rate adjustment.

Comment 13: An appropriate audit is
merited in the immediate circumstance
of those expenses that are allocated to
hydropower that are appropriately
termed environmental restoration
activities. The Jim Woodruff Preference
Customers strongly question whether it
is appropriate for SEPA to include
several activities including the
elimination of aquatic nuisance plants
and certain environmental studies at the
Jim Woodruff Project in the rates
charged to the hydropower customers.

Response 13: Under DOE Order RA
6120.2, Southeastern is required to
recover all costs allocated to the power
function, including joint costs allocated
to the power function.

Southeastern will work with the
customers and the Corps to assure that
all costs are properly allocated.
Southeastern suggests that the O&M
Committee of the SeFPC is the best
means to provide this review.

The SeFPP financial statements are
audited by an independent audit firm,
as required under DOE Order RA
6120.2. In addition, the Corps financial
statements are subject an independent
audit as well as an internal audit. The
auditors’ responsibilities include
assuring that costs are appropriately
allocated and reported. Southeastern
does not believe that any additional
audit is merited.

Comment 14: In light of the
shortcomings of the prior rate, the Jim
Woodruff Preference Customers ask
SEPA to take the following steps with
the current rate proposal:

(1) Institute an annual reporting of the
revenues and expenses in order to know
whether deficiencies exist with regard
to the rate before the end of the five year
study period; and

(2) Indicate on monthly bills the
amount of the accumulated deficit that
has been paid and the amount that
remains to be paid.

Response 14: Under DOE Order RA
6120.2 Southeastern is required to
update the repayment studies for all
systems within 180 days of the close of
the previous fiscal year. The status of
repayment is reported annually in the
annual report for the Southeastern
Federal Power Program.

Under current accounting practices of
the Southeastern Federal Power
Program (SeFPP), the Corps provides
Southeastern with financial reports
annually. Providing a report on the
monthly bills of the accumulated deficit
that has been paid and the amount that
remains to be repaid is not possible
without an upgrade to the financial
reporting of Southeastern and the Corps.

Southeastern provides an annual
report on the status of repayment that
are included in the SeFPP annual
report. Southeastern can provide
additional reports at the customers’
request.

Southeastern can provide reports on
purchased power expense monthly.

Comment 15: Quincy is not in favor
of a pass through of purchase power
cost. Power purchases should continue
to be placed in the rate established by
SEPA.

Response 15: Southeastern informally
discussed the possibility of a rolling 12
month pass-through of purchased power
costs and the benefits of residual energy
sales to the preference customers.
Because the customers did not endorse
the proposal, it is not part of this rate
proposal.

Southeastern is required to recover all
purchased power costs from the sale of
power, whether by a pass-through rate
design or by bundling the costs into the
capacity and energy charge, as proposed
in this rate adjustment. Any variance of
actual costs from the estimates will be
recovered in the next rate adjustment.

Comment 16: SEPA has increased the
revenue from Progress Energy by 2.5
times for each year of the study period.

Response 16: Revenue from sales to
Progress Energy is estimated to be
$700,000 per year for the five-year
period the rates are proposed to remain
in effect.

Comment 17: Apparently SEPA
intends to sell Progress Energy the
excess capacity of the difference
between the three rated units at 14,450
kilowatts (43,350 kw) less 36,000
kilowatts that is currently contracted to
the Preference Customers. The rate
design must be changed to allocate this
additional capacity to the Preference
Customers.
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Response 17: All of the capacity that
is marketed from the Jim Woodruff
Project is delivered to preference
customers. Under the current contract
with Progress Energy Florida,
Southeastern can deliver 36,000
kilowatts of capacity to preference
customers. Southeastern will pursue
changes to the existing agreement with
Progress Energy Florida if a
preponderance of the Jim Woodruff
preference customers make a request.

Comment 18: Quincy’s contract
obligates SEPA to provide Quincy
capacity requirements and associated
energy. Instead of meeting its contract
commitment, SEPA sells energy that is
otherwise due to Quincy and other
Preference customers.

Response 18: The existing agreement
between Southeastern and Progress
Energy Florida provides for the sale of
energy generated in excess of the
preference customers’ load to Progress
Energy Florida. Southeastern will
pursue changes to the existing
agreement with Progress Energy Florida
if a preponderance of the Jim Woodruff
preference customers make a request.

Discussion
System Repayment

An examination of Southeastern’s
revised system power repayment study,
prepared in July 2009, for the Jim
Woodruff Project, shows that with the
proposed rates, all system power costs
are paid within the 50-year repayment
period required by existing law and
DOE Procedure RA 6120.2. The
Administrator of Southeastern has
certified that the rates are consistent
with applicable law and that they are
the lowest possible rates to preference
customers consistent with sound
business principles.

Environmental Impact

Southeastern has reviewed the
possible environmental impacts of the
rate adjustment under consideration and
has concluded the adjusted rates would
not significantly affect the quality of the
human environment within the meaning
of the National Environmental Policy
Act of 1969. The proposed action is not
a major Federal action for which
preparation of an Environmental Impact
Statement is required.

Availability of Information

Information regarding these rates,
including studies, and other supporting
materials is available for public review
in the offices of Southeastern Power
Administration, 1166 Athens Tech
Road, Elberton, Georgia 30635—6711.

Submission to the Federal Energy
Regulatory Commission

The rates hereinafter confirmed and
approved on an interim basis, together
with supporting documents, will be
submitted promptly to the Federal
Energy Regulatory Commission for
confirmation and approval on a final
basis for a period beginning September
20, 2009, and ending no later than
September 19, 2014.

Order

In view of the foregoing and pursuant
to the authority delegated to me by the
Secretary of Energy, I hereby confirm
and approve on an interim basis,
effective September 20, 2009, attached
Wholesale Power Rate Schedules JW—1—
I and JW—2—F. The rate schedules shall
remain in effect on an interim basis
through September 19, 2014, unless
such period is extended or until the
Federal Energy Regulatory Commission
confirms and approves them or
substitute rate schedules on a final
basis.

Dated: September 18, 2009
Daniel B. Poneman,
Deputy Secretary

Wholesale Power Rate
Schedule JW-1-1

Availability

This rate schedule shall be available
to public bodies and cooperatives
served by the Progress Energy Florida
and having points of delivery within
150 miles of the Jim Woodruff Project
(hereinafter called the Project).

Applicability

This rate schedule shall be applicable
to firm power and accompanying energy
made available by the Government from
the Project and sold in wholesale
quantities.

Character of Service

The electric capacity and energy
supplied hereunder will be three-phase
alternating current at a nominal
frequency of 60 cycles per second
delivered at the delivery points of the
customer.

Monthly Rate

The monthly rate for capacity and
energy made available or delivered
under this rate schedule shall be:

Demand Charge

$13.06 per kilowatt of monthly
contract demand.

Energy Charge
32.07 mills per kilowatt-hour.

Billing Demand

The monthly billing demand for any
billing month shall be the lower of (a)
the Customer’s contract demand or (b)
the sum of the maximum 30-minute
integrated demands for the month at
each of the Customer’s points of
delivery; provided, that, if an allocation
of contract demand to delivery points
has become effective, the 30-minute
maximum integrated demand for any
point of delivery shall not be considered
to be greater than the portion of the
Customer’s contract demand allocated
to that point of delivery.

Contract Demand

The contract demand is the amount of
capacity in kilowatts stated in the
contract which the Government is
obligated to supply and the Customer is
entitled to receive.

Energy Made Available

During any billing month in which
the Government supplies all the
Customer’s capacity requirements for a
particular delivery point, the
Government will make available the
total energy requirement of said point.
When both the Government and the
Progress Energy Florida are supplying
capacity to a delivery point, each
kilowatt of capacity supplied to such
point during such month will be
considered to be accompanied by an
equal quantity of energy.

Billing Month

The billing month for power sold
under this schedule shall end at 12
midnight on the 20th day of each
calendar month.

Conditions of Service

The customer shall, at its own
expense, provide, install, and maintain
on its side of each delivery point the
equipment necessary to protect and
control its own system. In so doing, the
installation, adjustment, and setting of
all such control and protective
equipment at or near the point of
delivery shall be coordinated with that
which is installed by and at the expense
of the Progress Energy Florida on its
side of the delivery point.

Service Interruption

When energy delivered to the
Customer’s system for the account of the
Government is reduced or interrupted
for one hour or longer, and such
reduction or interruption is not due to
conditions on the Customer’s system or
has not been planned and agreed to in
advance, the demand charge for the
month shall be appropriately reduced.
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Proposed Wholesale Power Rate
Schedule JW-2-F

Availability

This rate schedule shall be available
to the Florida Power Corporation (or
Progress Energy Florida, hereinafter
called the Company).

Applicability

This rate schedule shall be applicable
to electric energy generated at the Jim
Woodruff Project (hereinafter called the
Project) and sold to the Company in
wholesale quantities.

Points of Delivery

Power sold to the Company by the
Government will be delivered at the
connection of the Company’s
transmission system with the Project
bus.

Character of Service

Electric power delivered to the
Company will be three-phase alternating
current at a nominal frequency of 60
cycles per second.

Monthly Rate

The monthly rate for energy sold
under this schedule shall be equal to
100 percent of the calculated saving in
the cost of fuel per KWH to the
Company determined as follows:

Energy Rate = lOO%><F—rn
Sm

[Computed to the nearest $0.00001 (1/
100mill) per KWH]

Where: Fm = Company fuel cost in the
current period as defined in Federal
Power Commission Order 517 issued
November 13, 1974, Docket No. R—479.

Sm = Company sales in the current period
reflecting only losses associated with
wholesale sales for resale. Sale shall be
equated to the sum of (a) generation, (b)
purchases, (c) interchange-in, less (d)
inter-system sales, less estimated
wholesale losses (based on average
transmission loss percentage for
preceding calendar year).

Determination of Energy Sold

Energy will be furnished by the
Company to supply any excess of
Project use over Project generation.
Energy so supplied by the Company will
be deducted from the actual deliveries
to the Company’s system to determine
the net deliveries for energy accounting
and billing purposes. Energy for Project
use shall consist of energy used for
station service, lock operation, Project
yard, village lighting, and similar uses.

The on-peak hours shall be the hours
between 7 a.m. and 11 p.m., Monday
through Sunday, inclusive. Off-peak
hours shall be all other hours.

All energy made available to the
Company shall, to the extent required,
be classified as energy transmitted to the
Government’s preference customers
served from the Company’s system. All
energy made available to the Company
from the Project shall be separated on
the basis of the metered deliveries to it
at the Project during on-peak and off-
peak hours, respectively. Deliveries to
preference customers of the Government
shall be divided on the basis (with
allowance for losses) of 77 percent being
considered as on-peak energy and 23
percent being off-peak energy. Such
percentages may by mutual consent be
changed from time to time as further
studies show to be appropriate. In the
event that in classifying energy there is
more than enough on-peak energy
available to supply on-peak
requirements of the Government’s
preference customers but less than
enough off-peak energy available to
supply such customers off-peak
requirements, such excess on-peak
energy may be applied to the extent
necessary to meet off-peak requirements
of such customers in lieu of purchasing
deficiency energy to meet such off-peak
requirements.

Billing Month

The billing month under this
schedule shall end at 12:00 midnight on
the 20th day of each calendar month.
[FR Doc. E9—-23233 Filed 9-24-09; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Energy Information Administration

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

AGENCY: Energy Information
Administration (EIA), Department of
Energy (DOE).

ACTION: Agency information collection
activities: Submission for OMB review;
comment request.

SUMMARY: The EIA has submitted the
Residential Energy Consumption Survey
to the Office of Management and Budget
(OMB) for review and a reinstatement
under section 3507(h)(1) of the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13) (44 U.S.C. 3501 et seq).
DATES: Comments must be filed by
October 26, 2009. If you anticipate that
you will be submitting comments but
find it difficult to do so within that
period, you should contact the OMB
Desk Officer for DOE listed below as
soon as possible.

ADDRESSES: Send comments to OMB
Desk Officer for DOE, Office of
Information and Regulatory Affairs,
Office of Management and Budget. To
ensure receipt of the comments by the
due date, submission by FAX at 202—
395-7285 or e-mail to

Christine_ Kymn@omb.eop.gov is
recommended. The mailing address is
726 Jackson Place, NW., Washington,
DC 20503. The OMB DOE Desk Officer
may be telephoned at (202) 395-4638.
(A copy of your comments should also
be provided to EIA’s Statistics and
Methods Group at the address below.)

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to Grace Sutherland.
To ensure receipt of the comments by
the due date, submission by FAX (202-
586-5271) or e-mail
(grace.sutherland@eia.doe.gov) is also
recommended. The mailing address is
Statistics and Methods Group (EI-70),
Forrestal Building, 1000 Independence
Ave, SW., U.S. Department of Energy,
Washington, DC 20585-0670. Ms.
Sutherland may be contacted by
telephone at (202) 586—6264.
SUPPLEMENTARY INFORMATION: This
section contains the following
information about the energy
information collection submitted to
OMB for review: (1) The collection
numbers and title; (2) the sponsor (i.e.,
the Department of Energy component;
(3) the current OMB docket number (if
applicable); (4) the type of request (i.e.,
new, revision, extension, or
reinstatement); (5) response obligation
(i.e., mandatory, voluntary, or required
to obtain or retain benefits); (6) a
description of the need for and
proposed use of the information; (7) a
categorical description of the likely
respondents; and (8) an estimate of the
total annual reporting burden (i.e., the
estimated number of likely respondents
times the proposed frequency of
response per year times the average
hours per response).

1. Forms EIA-457 A/G “Residential
Energy Consumption Survey.”

2. Energy Information Administration.

3. OMB Number 1905-0092.

4. Reinstatement.

5. Mandatory.

6. EIA’s Residential Energy
Consumption Survey (RECS) collects
basic data necessary to meet EIA’s
legislative mandates as well as the
energy consumption and expenditures
and related subjects for the household
sector of the U.S. economy.

7. Individuals, Federal, State, and
local Government as well as Business or
other for-profit.

8. 8,784 annual burden hours.
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After the pre-survey consultation 60-
day Federal Register notice was
published on page 8075 on February 23,
2009, EIA received funds in order to
include weatherization and energy
efficiency program participation
questions on the survey.

Please refer to the supporting
statement as well as the proposed forms
and instructions for more information
about the purpose, who must report,
when to report, where to submit, the
elements to be reported, detailed
instructions, provisions for
confidentiality, and uses (including
possible nonstatistical uses) of the
information. For instructions on
obtaining materials, see the FOR FURTHER
INFORMATION CONTACT section.

Statutory Authority: Section 13(b) of the

Federal Energy Administration Act of 1974,
Pub. L. 93-275, codified at 15 U.S.C. 772(b).

Issued in Washington, DC, September 21,
2009.
Stephanie Brown,

Director, Statistics and Methods Group,
Agency Clearance Officer Energy Information
Administration.

[FR Doc. E9—-23185 Filed 9-24—09; 8:45 am]

BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Western Area Power Administration

Record of Decision: Montana Alberta
Tie Limited (DOE/EIS—0399)

AGENCY: Western Area Power
Administration, DOE.

ACTION: Record of decision.

SUMMARY: The Western Area Power
Administration (Western), an agency of
the U.S. Department of Energy (DOE),
has decided to finance a portion of the
Montana Alberta Tie Ltd. (MATL) 230-
kilovolt (kV) transmission line (MATL
Project) in exchange for ownership of 50
megawatts (MW) of southbound
capacity on the line and ownership of
approximately 18 miles of transmission
line. This decision is contingent on the
MATL Project meeting all necessary
conditions under Western'’s
Transmission Infrastructure Program
(TIP). MATL proposed to construct,
operate, maintain, and connect a new
214-mile, single-circuit 230-kV electric
transmission line across the U.S.-
Canada border near Cut Bank, Montana,
and DOE prepared the Environmental
Impact Statement for the Montana
Alberta Tie Ltd. (MATL) 230-kV
Transmission Line (DOE/EIS-0399),
herein referred to as the MATL
Environmental Impact Statement (EIS),
as co-lead with the State of Montana, to

analyze the environmental impacts that
would be associated with construction
and operation of the line. The
environmental mitigation measures and
electric reliability conditions required
by DOE’s permit for the line are
identified in the Record of Decision
(ROD); Montana Alberta Tie Ltd. issued
by DOE on November 17, 2008, (73 FR
67860), herein referred to as the first
ROD.

Western’s decision to finance a
portion of the MATL Project has no
effect on the environmental impacts
identified in the MATL EIS, and does
not in any way modify the first ROD.

Western has prepared this second
ROD in accordance with the regulations
of the Council on Environmental
Quality (40 CFR Parts 1500-1508) for
implementing the National
Environmental Policy Act (NEPA), and
DOE’s NEPA Implementing Procedures
(10 CFR part 1021).

FOR FURTHER INFORMATION CONTACT: For
further information about Western’s
decision, contact Robert J. Harris,
Regional Manager, Upper Great Plains
Customer Service Region, Western Area
Power Administration, P.O. Box 35800,
Billings MT 59107-5800, by telephone
at (406) 247-7405 or (800) 358-3415, or
by facsimile at (406) 247—7408. The
MATL EIS and first ROD are available
on the DOE NEPA Web site at http://
www.gc.energy.gov/NEPA/. In addition,
the first ROD may be requested by
contacting Ellen Russell, Senior Project
Manager, Office of Electricity Delivery
and Energy Reliability, OE-20, U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585, by telephone at
(202) 586—9624, by facsimile at (202)
586—-8008, or at
Ellen.Russell@hq.doe.gov. For
information on the DOE NEPA process,
contact Carol Borgstrom, Director, Office
of NEPA Policy and Compliance, GC—
20, U.S. Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585, by telephone at
(202) 586—4600 or (800) 472—2756, or by
facsimile at (202) 586-7031.

SUPPLEMENTARY INFORMATION:
NEPA Review

When DOE distributed the Final
MATL EIS in October 2008, Western
was not involved in the MATL Project
as the MATL Project did not include an
interconnection with Western’s
transmission system and the American
Recovery and Reinvestment Act of 2009
(Pub. L. 111-5; the Recovery Act) was
not then law. The environmental
impacts that would be associated with
the line were analyzed in the MATL

EIS, and the MATL Project would result
in low environmental impacts after
mitigation measures required by DOE’s
permit are implemented. The
environmental mitigation measures and
electric reliability conditions committed
to are noted in the first ROD.

Because the expected environmental
impacts of the MATL Project were fully
addressed in the MATL EIS, and given
that Western’s participation and Federal
action does not change the MATL
Project or its impacts, Western has
determined that further NEPA
documentation is not required. For
detailed information on the MATL EIS,
please see the FOR FURTHER INFORMATION
section above.

Purpose and Need for Agency Action

Under section 402 of the Recovery
Act, Western is given authority to
borrow funds from the U.S. Treasury to
construct, finance, facilitate, plan,
operate, maintain, and/or study
construction of new or upgraded electric
power transmission lines and related
facilities. These transmission lines and
related facilities must have at least one
terminus in Western’s marketing area
and deliver or facilitate the delivery of
power from renewable resources
constructed or reasonably expected to
be constructed after the date of
enactment of the Recovery Act.

On March 4, 2009, Western published
a Notice of Proposed Program and
Request for Public Comments in the
Federal Register (74 FR 9391)
describing its proposed Transmission
Infrastructure Program (TIP) and
soliciting public input on that program.
After considering the comments
received on its March 4 Federal Register
notice, Western published its final TIP
Notice of Program on May 14, 2009 (74
FR 22732). The TIP will guide how
Western evaluates proposals for funding
under the Recovery Act.

Western also published a Notice of
Availability of Request for Interest on
March 4, 2009, (74 FR 9391) that
initiated a public process to help
identify the first round of transmission
projects to be developed under the
Recovery Act. The MATL Project was
one of the projects proposed for funding
in response to this notice.

Western’s proposed action is to
partially finance under its TIP the
MATL Project as described in the first
ROD. In return for its portion of Project
funding, Western would own 50 MW of
southbound capacity on the MATL line
and gain ownership of approximately 18
miles of transmission line extending
north from the Great Falls substation.
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Decision

Western evaluated its participation in
the MATL Project based on the
principles, policies, and practices of
Western’s TIP. This second ROD
provides notice that Western has
considered the potential environmental
impacts of the MATL Project and
required mitigation as presented in the
first ROD. It also provides notice that
Western has decided to partially finance
the MATL Project, in exchange for
owning 50 MW of southbound capacity
on the line and approximately 18 miles
of transmission line. This decision is
contingent on the MATL Project
satisfying the other requirements of the
TIP. The decision in this second ROD
will be implemented through contracts
with MATL if all necessary conditions
are met.

In reaching this decision, Western
reviewed the MATL EIS and first ROD
and considered that the potential
impacts from the selected alternative,
with implementation of the stipulated
mitigation measures, are expected to be
low. Western’s decision to finance a
portion of the MATL Project has no
effect on the environmental impacts
identified in the MATL EIS, and does
not in any way modify the first ROD.

Western has prepared this second
ROD in accordance with the regulations
of the Council on Environmental
Quality (40 CFR Parts 1500—1508) for
implementing NEPA, and DOE’s NEPA
Implementing Procedures (10 CFR Part
1021). Western’s authority to issue a
ROD is pursuant to authority delegated
on October 4, 1999.1

Dated: September 18, 2009.
Timothy J. Meeks,
Administrator.
[FR Doc. E9—-23186 Filed 9-24—09; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. INO6—-3—-003]

Energy Transfer Partners, L.P.; Energy
Transfer Company; ETC Marketing,
Ltd.; Houston Pipeline Company;
Public Notice of Settlement

September 21, 2009.

Take notice that on September 21,
2009, pursuant to Rule 602 of the
Commission’s Rules of Practice and
Procedure, 18 CFR 385.602 (2009), the

1 Western’s authority to issue a record of decision
is pursuant to authority delegated on October 4,
1999, from the Assistant Secretary for Environment,
Safety and Health to Western’s Administrator.

Commission accepted and approved the
Stipulation and Consent Agreement
(“Agreement’’) entered into by Energy
Transfer Partners, L.P., et al. (“ETP”’)
and Enforcement Litigation Staff
regarding settlement of Docket No.
IN06-3-003.1 Concurrently with this
Notice, the Agreement is being filed as
a public document with the Secretary of
the Commission.

ETP and Enforcement Litigation Staff
jointly state that the Agreement resolves
all Claims alleged or asserted in this
Proceeding by the Commission and
Enforcement Litigation Staff against
ETP, including the named respondents,
any other ETP Entity, and any of its
current or former directors, officers,
employees, agents, or other
representatives, relating to manipulation
or attempted manipulation of natural
gas prices in alleged violation of the
Commission’s former Market Behavior
Rule 2.2

By resolving all Claims through the
Agreement, ETP and Enforcement
Litigation Staff agree that the
Commission shall dismiss all Claims
against ETP with prejudice, terminate
all investigations in this Proceeding,
and forever release ETP and the ETP
Entities and their current or former
directors, officers, employees, agents,
and other representatives, and any
successor to ETP or the ETP Entities,
from any and all administrative or civil
claims for civil penalties and legal and
equitable relief, including disgorgement
of profits and restitution, under any and
all theories of alleged liability based on
or arising under in whole or part, the
Claims.

Under the terms of the Agreement,
ETP will pay Five Million Dollars
($5,000,000.00) in civil monetary
penalties to the United States Treasury.

In addition, under the terms of the
Agreement, ETP will establish a Fund in
the amount of Twenty-Five Million
Dollars ($25,000,000.00) for the purpose
of disgorging to Final Opt-In Fund
Participants alleged unjust profits based
on or arising from ETP’s Alleged
Conduct. Third Parties that have
asserted claims against ETP in private
litigation or arbitration may become
Fund Participants. If, after the allocation
of money to Final Opt-In Fund

1Capitalized terms in this Public Notice have the
meaning provided in the Agreement and the
Agreement constitutes the complete agreement of
the Settling Parties. All matters in this docket that
pertained to ETP’s affiliate, Oasis Pipeline, L.P.,
were resolved by a prior settlement approved by the
Commission in Oasis Pipeline, L.P., 126 FERC
161,188 (2009).

2 See Order No. 644, 105 FERC { 61,217 (2003),
formerly codified at 18 CFR § 284.403(a) (2005).
Market Behavior Rule 2 was rescinded in Order No.
673, 114 FERC 61,166 (2006).

Participants, there is any Remaining
Fund Amount, such amount shall be
available for the purpose of
compensating Third Parties, in whole or
part, in connection with the Private
Settlement of Pending Claims or Future
Claims.

For purposes of this Proceeding, ETP
neither admits nor denies the Claims.
As specified in the Agreement, ETP
does not admit or concede to any Third
Party actual or potential fault,
wrongdoing, or liability in connection
with any facts or claims that have been
or could have been alleged against it
with respect to ETP’s Alleged Conduct.

No later than sixty (60) days from the
date of the publication of this Notice in
the Federal Register (the “Fund Notice
Period”), any individual, business
entity, or putative class that believes it
may have a claim against any ETP
Entity, with respect to the allegations
covered by the Agreement, and elects to
become a Conditional Opt-In Fund
Participant, shall cause to be filed with
the Commission and served upon ETP
and Enforcement Litigation Staff a
written, verified Conditional Notice as
attached.? No claims filed after
expiration of the sixty-day Fund Notice
Period shall be considered or eligible for
participation in the Fund. Such
submissions shall be treated as subject
to the terms of the Protective Order
entered in this Proceeding on February
11, 2008, Energy Transfer Partners, L.P.,
122 FERC {61,122 (2008), as such
Protective Order may be modified by the
Commission or by an administrative law
judge.

Within one hundred twenty (120)
days after the close of the Fund Notice
Period, the Fund Administrator shall
certify to the Commission and
simultaneously serve the Settling Parties
and each Conditional Opt-In Fund
Participant an Initial Fund Allocation
Report. This report shall describe the
data submitted by each Conditional
Fund Participant, the basis for its claim,
its total claim, if any, supported by the
data submitted, the initial allocation of
the Fund, and the methodology
employed in reaching the initial
allocation of the Fund. The Agreement
provides for Commission review and
approval of the report. Within thirty (30)
days after the Initial Fund Allocation
Report becomes final, each Conditional
Opt-In Fund Participant shall declare in

3 The following forms are attached to this notice:
(1) Conditional Notice to Participate in Settlement
Fund, along with associated Declaration of
Authorized Representative and Affidavit forms; and
(2) Declaration of Final Opt-in Fund Participant and
Waiver and Release of Claims, along with an
associated Declaration of Authorized Representative
form.
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writing whether or not it accepts the
allocated amount to become a Final Opt-
In Fund Participant. As a condition of
accepting the allocated amount, each
Final Opt-In Participant must agree to
forever waive and release all claims
against ETP based on or arising, in
whole or part, from ETP’s Alleged
Conduct as specified in the Agreement.
No individual, business entity, or
putative class that becomes a
Conditional Opt-In Fund Participant or
a Final Opt-In Fund Participant shall
become a Party to this Proceeding.

No portion of the Fund shall be
withdrawn by, recouped by, or revert to
ETP. If, at the close of the allocation
process set forth in the Agreement, there
is any amount of money remaining in
the fund, that amount shall be paid to
the United States Treasury.

For additional information regarding
the Agreement, please contact:
Enforcement Litigation Staff:

John R. Kroeger, Division of
Investigations, Office of
Enforcement, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426,
T: (202) 502-8177, E:
john.kroeger@ferc.gov.

Energy Transfer Partners, L.P., et al.

William S. Scherman, Skadden, Arps,
Slate, Meagher & Flom, LLP, 1440
New York Avenue, NW.,
Washington, DC 20005, T: (202)
371-7000, E:
William.scherman@skadden.com.

Conditional Notices are due no later
than sixty (60) days after publication of
this Notice in the Federal Register.

Kimberly D. Bose,
Secretary.

UNITED STATES OF AMERICA BEFORE
THE FEDERAL ENERGY REGULATORY
COMMISSION

Energy Transfer Partners, L.P.
Energy Transfer Company
ETC Marketing, Ltd.

Houston Pipeline Company
Docket No. IN06—3-003

Conditional Notice to Participate in
Settlement Fund

Pursuant to the Federal Energy Regulatory
Commission’s , 2009 Order Approving
Settlement, FERCY  (2009), and
Public Notice,  Fed. Reg.  [date of
notice], and in accordance with the
Stipulation and Consent Agreement (the
“Agreement”’) dated August 26, 2009 by
ETP* and Enforcement Litigation Staff, the
undersigned, a duly authorized
representative of [company or other entity],
hereby gives notice that [company or other
entity] on behalf of itself and
[identify each affiliate, subsidiary or other

1Capitalized terms in this Conditional Notice
have the meaning provided in the Agreement.

entity that may have a Fund Claim], believes
it may have a Fund Claim against one or
more ETP Entities arising from ETP’s Alleged
Conduct and elects to become a Conditional
Opt-In Fund Participant under the terms of
the Agreement.

[The company or other entity] hereby
states and acknowledges that, should it
accept that ultimate allocation of the Fund by
the Fund Administrator and elect to become
a Final Opt-In Fund Participant, it and each
of its affiliates, subsidiaries, or other entities
shall forever waive and release all claims
against ETP based on or arising from, in
whole or in part, the Claims and ETP’s
Alleged Conduct as provided in Paragraph 64
of the Agreement.

[The company or other entity] further
states and acknowledges that by such
election, it shall not be a party to the
Agreement or a party to the Proceeding.

The basis for the Fund Claim of [company
or other entity], together with its affiliates
and related legal entities, is as follows:

[Statement of how the Conditional Opt-In
Fund Participant was purportedly injured by
the Claims or ETP’s Alleged Conduct]

Attached hereto are the following verified
documents and data that support the Fund
Claim and accompanying affidavits of the
following individuals:

[Description of verified documentation and
other data showing sufficient information to
support the Fund Claim and a statement of
how the Conditional Opt-In Fund
Participant was purportedly injured by the
Claims or ETP’s Alleged Conduct. Such
information for physical transactions shall
include, for example, all monthly sales and
purchases made by the Third Party and its
affiliates or other related entities based on,
in whole or part, the IFERC HSC Index for
any or all of the months of September 2003
through December 2006 inclusive; whether
the transaction was a sale or purchase; the
counter-party for each sale or purchase; the
execution date of the transaction; the
applicable sales or purchase price per
MMBtu; all related positions; and all other
information necessary to establish that the
Third Party allegedly suffered a loss. Such
information for derivative financial
transactions shall include, for example, all
instruments owned by the Third Party or its
affiliates or other related entities based on,
in whole or part, the IFERC HSC Index for
any or all of the months of September 2003
through December 2006 inclusive; whether
the instrument had a long or short exposure
to the IFERC HSC Index; the counter-party
for each instrument; the execution date of
the transaction; the applicable price for each
instrument; all related positions; and all
other information necessary to establish that
the Third Party allegedly suffered a loss. The
Conditional Notice may include any other
information on which a Fund Claim is
based.]

Attached hereto and described below as
necessary is any other information upon
which a Fund Claim is based:

[Description of attached documentation or
statement of additional information.]

This submission is subject to the
Commission’s February 11, 2008 Order

Adopting Protective Order and Appendix
thereto, Energy Transfer Partners, L.P., 122
FERC {61,122 (2008), as it may be modified
by the Commission or the Fund
Administrator.

Electronic copies of this notice, including
all attachments, are being served on each
person designated as a receiving
representative of the Settling Parties to the
Agreement.

Respectfully submitted,

[Authorized Representative]
[Name, title, company or other entity,
business address, telephone and email]

UNITED STATES OF AMERICA BEFORE
THE FEDERAL ENERGY REGULATORY
COMMISSION

Energy Transfer Partners, L.P.
Energy Transfer Company
ETC Marketing, Ltd.

Houston Pipeline Company
Docket No. IN06—3-003

COUNTY OF

STATE OF

Declaration of [Authorized Representative]*

I, [Authorized Representative], declare
under penalty of perjury that I am the
authorized representative of [company or
other entity], its affiliates and related legal
entities, with the authority to bind [company
or other entity], its affiliates and related legal
entities, and that the foregoing Conditional
Notice to Participate in Settlement Fund,
together with all attachments, is true, correct,
and complete to the best of my information,
knowledge, and belief.

Executed on this  day of  2009.

[Authorized Representative]

[Name, title, company or other entity]
Subscribed and Sworn to before me
This _ day of  2009.

Notary Public
My Commission Expires:

* [To be submitted by the duly authorized
representative.]

UNITED STATES OF AMERICA BEFORE
THE FEDERAL ENERGY REGULATORY
COMMISSION

Energy Transfer Partners, L.P.
Energy Transfer Company
ETC Marketing, Ltd.

Houston Pipeline Company
Docket No. IN06—3-003

COUNTY OF

STATE OF

Affidavit of [Affiant]*

I, [Affiant], declare under penalty of
perjury that I am [title] of [company or other
entity] doing business at [business address]
and that the attached documents and data
entitled [identify attached documents and
data] submitted in support of the claim of
[company or other entity] on behalf of itself,
its affiliates and all related legal entities, is
true, correct, and complete to the best of my
information, knowledge, and belief.

Executed on this  day of  2009.
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[Affiant]
[Name, business address, telephone]

Subscribed and Sworn to before me
This  dayof  2009.

Notary Public
My Commission Expires:

* [To be submitted for each affiant
necessary to verify the documents and data
submitted.]

Declaration of Final Opt-In Fund Participant
and Waiver and Release of Claims

Pursuant to the Federal Energy Regulatory
Commission’s 2009 Order Approving
Settlement, FERCY{  (2009), and
Public Notice,  Fed.Reg.  [date of
notice], and in accordance with the terms of
the Stipulation and Consent Agreement (the
“Agreement’’) dated August 26, 2009 by and
among ETP 1 and Enforcement Litigation
Staff, the undersigned, a duly authorized
representative of [company or other entity
and each subsidiary, affiliate, or other legal
entity], hereby states that [company or other
entity] accepts the amount of ${amount of
allocation] allocated to it by the Final Fund
Allocation Report of [date of Final Fund
Allocation Report], 2010 and elects to
become a Final Opt-In Fund Participant
pursuant to the terms and conditions
specified in the Agreement.

[The company or other entity] hereby
states and acknowledges that, by such
election for itself, its affiliates and all other
related legal entities, it forever waives and
releases each and every ETP Entity, and each
of their respective, current and former
directors, officers, employees, agents or other
representatives, from each and every past,
existing and future claim for civil damages
and/or penalties and/or equitable relief,
including but not limited to disgorgement
and restitution, whether known or unknown,
suspected or unsuspected, based on or
arising from, in whole or part, the Claims or
ETP’s Alleged Conduct. Such claims include,
but are not limited to any claims relating to
ETP’s Alleged Conduct arising under the
Natural Gas Act, the Natural Gas Policy Act
of 1978, the Energy Policy Act of 2005, the
Commodity Exchange Act, and any
regulation thereunder, any federal or state
antitrust law or consumer protection law,
however denominated, and any state or
common law tort theory, contract theory or
equitable theory.

This declaration is final and binding and
may not be qualified or withdrawn.

Electronic copies of this notice are being
served on each person designated as a
receiving representative of the Settling
Parties to the agreement.

Respectfully submitted,

[Authorized Representative]
[Name, title, company or other entity,
business address, telephone and email]

Attachment(s)

1Capitalized terms in this Final Notice have the
meaning provided in the Agreement.

UNITED STATES OF AMERICA BEFORE
THE FEDERAL ENERGY REGULATORY
COMMISSION

Energy Transfer Partners, L.P.
Energy Transfer Company
ETC Marketing, Ltd.

Houston Pipeline Company
Docket No. IN06—3-003

COUNTY OF

STATE OF

Declaration of [Authorized Representative]

I, [Authorized Representativel, declare
under penalty of perjury that I am an
authorized representative of [company or
other entity], its affiliates and related legal
entities, with the authority to bind [company
or other entity], its affiliates and related legal
entities. Under penalty of perjury, the
foregoing Declaration of Final Opt-In Fund
Participant and Waiver and Release of Claims
is true, correct, and complete to the best of
my information, knowledge, and belief.

Executed on this  day of 2010.

[Authorized Representative]
[Name, title, company or other entity]

Subscribed and Sworn to before me
This  day of 2010.

Notary Public
My Commission Expires:

[FR Doc. E9-23145 Filed 9-24—09; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-8597-7]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared pursuant to the Environmental
Review Process (ERP), under section
309 of the Clean Air Act and Section
102(2)(c) of the National Environmental
Policy Act as amended. Requests for
copies of EPA comments can be directed
to the Office of Federal Activities at
202-564-7146. An explanation of the
ratings assigned to draft environmental
impact statements (EISs) was published
in FR dated July 17, 2009 (74 FR 34754).

Draft EISs

EIS No. 20090188, ERP No. D-AFS-
K65369-AZ, Pinaleno Ecosystem
Restoration Project, Proposed On-the-
Ground Treatments to Improve Forest
Health and Improve or Protect Red
Squirrel Habitat, Coronado National
Forest, Graham County, AZ.
Summary: EPA does not object to the

proposed project, but did request

clarification of Christmas tree removal

and public firewood gathering issues.

Rating LO.

EIS No. 20090227, ERP No. D-UAF-
K10011-AZ, Barry M. Goldwater
Ranger East Range Enhancements,
Proposes to Take Ten Different
Actions would Enhance Range
Operations and Training, Yuma, Pima
and Maricopa Counties, AZ.
Summary: EPA expressed

environmental concerns about impacts

to surface water and air emissions from
the sand and gravel excavation of
washes. Rating EG2.

EIS No. 20090235, ERP No. D-AFS-
K65374-CA, Sugar Pine Adaptive
Management Project, Proposal to
Create a Network of Strategically
Placed Landscape Area Treatments
(SPLATS) and Defensible Fuels
Profiles near Key Transportation
Corridors to Reduce the Intensity and
Spread of Wildfires across the
landscape and near Communities,
Madera and Mariposa Counties, CA.
Summary: EPA expressed

environmental concerns about impacts

to water and air quality, and requested
for additional information on and
commitments to mitigation measures to
minimize those impacts. Rating EC2.

EIS No. 20090241, ERP No. D-IBR-
H28002-KS, Aquifer Storage Recharge
and Recovery Project, To Provide
Municipal and Industrial (M&I) Water
to City and Surrounding Region,
Equus Beds Division, Wichita Project,
Kansas, Harvey, Sedgwick, and Reno
Counties, KS.

Summary: EPA does not object to the
proposed project Rating LO.

EIS No. 20090253, ERP No. D-AFS-
L65575-OR, Deadlog Vegetation
Management Project, To Implement
Treatments that would Reduce the
Risk of High Intensity, Stand
Replacement Wildlife and the Risk of
Heavy Tree Mortality from Insects and
Disease, Deschutes National Forest
Lands, Deschutes County, OR.
Summary: EPA expressed

environmental concerns about the

project’s potential to impact air quality.

Rating EC2.

EIS No. 20090256, ERP No. D-BLM-
K65378-NV, Round Mountain
Expansion Project, Proposed to
Construct and Operate and Expand
the Existing Open-Pit Gold Mining
and Processing Operations, north of
the town of Tonopah in Nye County,
NV.

Summary: EPA expressed
environmental concerns about impacts
to groundwater and surface water
quality and quantity, riparian areas, and
air quality, and requested additional
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information on these issues, additional
mitigation, financial assurance for
reclamation and post-closure
monitoring. Rating EC2.

Final EISs

EIS No. 20090206, ERP No. F-NOA-
E91026-00, Programmatic EIS—
Fishery Management Plan for
Regulating Offshore Marine
Aquaculture in the Gulf of Mexico, To
Increase the Maximum Sustainable
Yield (MSY) and Optimum Yield
(OY), Implementation.

Summary: EPA expressed
environmental concern about the
potential for excess nutrients to cause
organic loading within the water
column.

EIS No. 20090228, ERP No. F-CGD-
E03019-FL, Port Dolphin LLC
Liquefied Natural Gas Deepwater Port
License Application, Proposes to
Own, Construct and Operate a
Deepwater Port, Outer Continental
Shelf, Manatee County, FL.

Summary: EPA does not object to the
proposed action.

Dated: September 22, 2009.
Robert W. Hargrove,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. E9—23227 Filed 9-24-09; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-8597-6]

Environmental Impacts Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
564—1399 or http://www.epa.gov/
compliance/nepa/.

Weekly receipt of Environmental Impact

Statements
Filed 09/14/2009 through 09/18/2009.
Pursuant to 40 CFR 1506.9.

EIS No. 20090324, Draft EIS, AFS, 00,
Nebraska National Forests and
Grassland Travel Management Project,
Proposes to Designate Routes and
Areas Open to Motorized Travel,
Buffalo Gap National Grassland,
Oglala National Grassland, Samuel R.
McKelvie National Forest, and the
Pine Ridge and Bessey Units of the
Nebraska National Forest, Fall River,
Custer, Pennington, Jackson Counties;
SD and Sioux, Dawes, Cherry,
Thomas and Blaine Counties, NE,
Comment Period Ends: 11/09/2009,
Contact: Mark Reichert, 530-841—
4422,

EIS No. 20090325, Draft EIS, NHT, 00,
Corporate Average Fuel Economy
(CAFE) Standards Passenger Car and
Light Trucks Model Years 2012-2016,
To Reduce National Energy
Consumption by Increasing the Fuel
Economy of Passenger Car and Light
Trucks sold in the United States,
Implementation, Comment Period
Ends: 11/09/2009, Contact: Jessica GT
Wilson, 202-366—-0176.

EIS No. 20090326, Final EIS, USN, FL,
Naval Surface Warfare Center Panama
City Division (NSWC PCD),
Capabilities to Conduct New and
Increased Mission Operations for the
Department of Navy (DON) and
Customers within the three Military
Operating Area and St. Andrew Bay
(SAB), Gulf of Mexico, FL, Wait
Period Ends: 10/26/2009, Contact:
Carmen Ferrer, 850-234—4146.

EIS No. 20090327, Final EIS, STB, AK,
Northern Rail Extension Project,
Construct and Operate a Rail Line
between North Pole and Delta
Junction, AK, Wait Period Ends: 10/
26/2009, Contact: Dave Navecky, 202—
245-0294.

EIS No. 20090328, Final EIS, FRC, 00,
Phase VIII Expansion Project,
Proposed to Construct, Own, Operate,
and Maintain New Interstate National
Gas Pipeline, Compressor, and
Ancillary Facilities in Alabama and
Florida, Wait Period Ends: 10/26/
2009, Contact: Julia Bovey 1-866—
208-3372.

EIS No. 20090329, Draft EIS, DOE, KS,
Abengoa Biorefinery Project, To
Support the Design, Construction, and
Startup of a Commercial-Scale
Integrated Biorefinery, Federal
Funding, Located near the City
Hugoton, Stevens County, KS,
Comment Period Ends: 11/09/2009,
Contact: Kristin Kerwin, 303—275—
4968.

EIS No. 20090330, Draft EIS, USN, CA,
Marine Corps Base Camp Pendleton
Basewide Utilities Infrastructure
Construct and Operate Six Utility
Infrastructure Project, San Diego
County, CA, Comment Period Ends:
11/09/2009, Contact: Jesse Martinez,
619-532-3844.

EIS No. 20090331, Final EIS, COE, CA,
San Pedro Waterfront Project,
Proposed Specific Development
Project and Associated Infrastructure
Improvements on Approximately 400
Acres, Currently Operated by Los
Angeles Harbor Department (LAHD),
Located along the West Side of Los
Angeles Harbor’s Main Channel, from
the Vincent Thomas Bridge to Cabrillo
Beach, US Army Section 10 and 404
and Section 103 Marine Protection,
Research, and Sanctuaries Act

Permits, (MPRSA) City of Los
Angeles, CA, Wait Period Ends: 10/
26/2009, Contact: Dr. Spencer D.
MacNeil, 805-585-2152.

Amended Notices

EIS No. 20090267, Draft EIS, AFS, MT,
Bitterroot National Forest Travel
Management Planning, To Address
Conflicts between Motorized and
Non-Motorized Users, Ravalli County,
MT, Comment Period Ends: 11/09/
2009, Contact: Dan Ritter, 406-777—
5461. Revision to FR Notice Published
08/07/2009: Extending Comment
Period from 09/21/2009 to 11/09/
2009.

EIS No. 20090272, Draft EIS, UAF, 00,
Modification of the Condor 1 and
Condor 2 Military Operation Areas,
104th Fighter Wing of the
Massachusetts Air National Guard
Base (ANG) Proposes to Combine the
Condor 1 and Condor 2 MOA, ME and
NH, Comment Period Ends: 01/01/
2010, Contact: Jay Nash, 703—614—
0346. Revision to FR Notice Published
08/07/2009: Extending Comment
Period from 09/21/2009 to 11/09/
2009.

EIS No. 20090277, Draft EIS, AFS, CO,
Hermosa Park/Mitchell Lakes Land
Exchange Project, Proposed Land
Exchange between Federal and Non-
Federal Lands, Implementation,
Federal Land in LaPlata County and
Non-Federal Land in San Juan
County, CO, Comment Period Ends:
10/30/2009, Contact: Cindy
Hockelberg, 970—884—-1418. Revision
to Federal Register Notice Published
08/17/2009: Extending Comment
Period from 10/01/2009 to 10/30/
2009.

EIS No. 20090311, Final EIS, USN, WA,
Naval Base Kitsap—Bangor, Construct
and Operate a Swimmer Interdiction
Security System (SISS), Silverdale
Kitsap County, WA, Wait Period
Ends: 10/13/2009, Contact: Shannon
Kasa, 619-553—-3889. Revision to FR
Notice Published 09/11/2009:
Correction to Telephone Number.

Dated: September 22, 2009.
Robert W. Hargrove,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. E9-23228 Filed 9-24—09; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8963-3]
National Drinking Water Advisory
Council: Request for Nominations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The U.S. Environmental
Protection Agency (EPA or Agency)
invites all interested persons to
nominate qualified individuals to serve
a three-year term as members of the
National Drinking Water Advisory
Council (Council). This 15-member
Council was established by the Safe
Drinking Water Act (SDWA) to provide
practical and independent advice,
consultation and recommendations to
the Agency on the activities, functions,
policies, and regulations required by the
SDWA. The terms of four (4) members
expire in December 2009. To maintain
the representation required in the
statute, nominees for the 2010 Council
should represent state and local officials
concerned with public water supply and
public health protection (two (2)
vacancies) and the general public (two
(2) vacancies). All nominations will be
fully considered, but applicants need to
be aware of the specific representation
needed as well as geographical balance
so that all major areas of the U.S. (East,
Mid-West, South, Mountain, South-
West, and West) will be represented.
The EPA strongly encourages
nominations from women and
minorities. The current list of members
is available on the EPA Web site at
http://www.epa.gov/safewater/ndwac.
DATES: Submit nominations via U.S.
mail on or before October 26, 2009.
ADDRESSES: The preferred form of
communication is via e-mail to Veronica
Blette, Designated Federal Officer,
National Drinking Water Advisory
Council, @ Blette.veronica@epa.gov. The
mailing address is Veronica Blette,
Designated Federal Officer, U.S.
Environmental Protection Agency,
Office of Ground Water and Drinking
Water (Mail Code 4601-M), 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
E-mail your questions to Jacquelyn
Springer, @ springer.jacquelyn@epa.gov
or call 202-564-9904.

SUPPLEMENTARY INFORMATION:

National Drinking Water Advisory
Council: The Council consists of 15
members, including a Chairperson,
appointed by the Deputy Administrator.
Five members represent the general

public; five members represent
appropriate State and local agencies
concerned with public water supply and
public health protection; and five
members represent private organizations
or groups demonstrating an active
interest in the field of public water
supply and public health protection.
SDWA requires that at least two
members of the Council represent small,
rural public water systems.
Additionally, members may be asked to
serve on one of the Council’s
workgroups that are established on an
as-needed basis to assist EPA in
addressing specific program issues. On
December 15 of each year, some
members complete their appointment.
Therefore, this notice solicits
nominations to fill four vacancies with
terms ending on December 15, 2012.
Persons selected for membership will
receive compensation for travel and a
nominal daily compensation (if
appropriate) while attending meetings.
The Council holds two face-to-face
meetings each year, generally in the
spring and fall. Conference calls will be
scheduled if needed.

Nomination of a Member: Any
interested person or organization may
nominate qualified individuals for
membership. Self-nominations are also
welcome. The EPA strongly encourages
nominations from women and
minorities. Nominees should be
identified by name, occupation,
position, address and telephone
number. To be considered, all
nominations must include a current
resume, providing the nominee’s
background, experience and
qualifications. Prospective candidates
will be required to fill out the
“Confidential Financial Disclosure
Form for Special Government
Employees Serving on Federal Advisory
Committees at the U.S. Environmental
Protection Agency” (EPA Form 3110-
48). This confidential form allows
Government officials to determine
whether there is a statutory conflict
between that person’s public
responsibilities (which includes
membership on an EPA Federal
advisory committee) and private
interests and activities, or the
appearance of a lack of impartiality, as
defined by Federal regulation.

Dated: September 21, 2009.
Cynthia C. Dougherty,

Director, Office of Ground Water and Drinking
Water.

[FR Doc. E9—-23229 Filed 9-24-09; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8963-2]

Science Advisory Board Staff Office
Request for Nominations of Experts To
Provide Advice on Ecological Impacts
Associated With Mountaintop Mining
and Valley-Fill Operations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The EPA Science Advisory
Board (SAB) Staff Office is requesting
nominations to form an ad hoc panel,
under the auspices of the SAB, to
provide expert advice to the EPA on a
draft assessment of the ecological
impacts associated with a surface coal
mining technique known as
mountaintop mining and valley-fill
where mining overburden is placed in
adjacent valleys. This assessment is
being prepared by EPA’s Office of
Research and Development (ORD) at the
request of EPA’s Regional Office in
Philadelphia, PA (Region 3).

DATES: Nominations should be
submitted by October 16, 2009 per the
instructions below.

FOR FURTHER INFORMATION CONTACT: Any
member of the public wishing further
information regarding this request for
nominations may contact Mr. Edward
Hanlon, Designated Federal Officer
(DFO), SAB Staff Office, by telephone/
voice mail at (202) 343-9946; by fax at
(202) 233—-0643 or via e-mail at
hanlon.edward@epa.gov. General
information concerning the EPA Science
Advisory Board can be found at the EPA
SAB Web site at: http://www.epa.gov/
sab. Any inquiry regarding EPA’s
Region 3 activities related to
mountaintop mining and valley-fill
operations should be directed to Mr.
John Forren, Associate Director for
Monitoring and Assessment,
Environmental Assessment and
Innovation Division, Region 3 EPA, who
may be contacted via telephone at (215)
814-2705 or by e-mail at
forren.john@epa.gov. Any inquiry
regarding EPA’s ORD draft assessment
on the ecological impacts of
mountaintop mining and valley-fill
operations should be directed to Dr.
Michael Slimak, Associate Director of
Ecology, National Center for
Environmental Assessment, who may be
contacted via telephone at (703) 347—
8524 or by e-mail at
slimak.michael@epa.gov. The public
release of this assessment, which is
expected in mid-November 2009, will
be announced in the Federal Register
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and posted on the NCEA Web site at
http://www.epa.gov/ncea.

SUPPLEMENTARY INFORMATION:

Background: Recent published
scientific information reveals that
mountaintop mining and valley-fill
operations in Southern Appalachia may
be linked to degraded water quality and
adverse impacts on in-stream biota.
Discharges from surface coal mining
operations are regulated under the Clean
Water Act (CWA). CWA Section 402
provides authority to regulate
discharges of pollutants to streams from
valley-fills and associated operations.
CWA Section 404 provides authority to
regulate construction of the valley-fill
itself to the extent rock and dirt are
placed in waters of the United States,
including streams and wetlands. Surface
coal mining operations are regulated
under the Surface Mining Control and
Reclamation Act of 1977 (SMCRA).

EPA’s Region 3 Office has requested
EPA’s ORD to prepare a scientific
assessment of the ecological impacts
related to mountaintop mining and
valley-fill operations. The scope of this
assessment includes: loss of headwater
streams, downstream water quality and
subsequent effects on in-stream biota,
and cumulative ecological impacts. In
addition, the draft assessment will
evaluate restoration and recovery
methods used by mining companies to
address these ecological impacts
associated with mountaintop mining
and valley-fill operations. Cultural,
aesthetic and human health impacts that
may be associated with this mining
technique are not part of the scope of
this current assessment. ORD requested
the SAB review and provide advice on
the scientific adequacy, suitability and
appropriateness of the draft assessment.

The SAB was established by 42 U.S.C.
4365 to provide independent scientific
and technical advice, consultation, and
recommendations to the EPA
Administrator on the technical basis for
Agency positions and regulations. In
response to ORD’s request, the SAB
Staff Office will form an expert Panel to
review and provide advice to ORD
regarding its draft assessment of
ecological impacts related to
mountaintop mining and valley-fill
operations. The SAB expert advisory
panel on the ecological impacts related
to mountaintop mining and valley-fill
operations will comply with the
provisions of the Federal Advisory
Committee Act (FACA) and all
appropriate SAB procedural policies.
Upon completion, the panel’s report
will be submitted to the chartered SAB
for final approval for transmittal to the
EPA Administrator.

Request for Nominations: The SAB
Staff Office is seeking individuals with
nationally recognized expertise,
experience, knowledge, and field
experience in the following disciplinary
areas associated with mountaintop
mining and valley-fill operations:
aquatic ecology, aquatic toxicology,
hydrogeology, water quality, mining
engineering, ecosystem restoration,
inorganic chemistry, freshwater
ecological risk assessment, and systems
ecology. Qualified nominees will be
considered for serving on this ad hoc
panel.

Process and Deadline for Submitting
Nominations: Any interested person or
organization may nominate qualified
individuals for possible service on the
augmented EEAC in the areas of
expertise described above. Nominations
should be submitted in electronic
format (which is preferred over hard
copy) following the instructions for
“Nominating Experts to Advisory Panels
and Ad Hoc Committees Being Formed”
provided on the SAB Web site. The
electronic nomination can be accessed
through the “Nomination of Experts”
link on the blue navigational bar on the
SAB Web site at http://www.epa.gov/
sab. To receive full consideration,
nominations should include all of the
information requested.

EPA’s SAB Staff Office requests
contact information about the person
making the nomination; contact
information about the nominee; the
disciplinary and specific areas of
expertise of the nominee; the nominee’s
curriculum vitae; sources of recent
grants and/or contracts; and a
biographical sketch of the nominee
indicating current position, educational
background, research activities, and
recent service on other national
advisory committees or national
professional organizations.

The EPA SAB Staff Office will
acknowledge receipt of nominations.
The names and biosketchs of qualified
nominees identified by respondents to
the Federal Register notice and
additional experts identified by the SAB
Staff will be posted on the SAB Web site
at http://www.epa.gov/sab. Public
comments on this “Short List” of
candidates will be accepted for 21
calendar days. The public will be
requested to provide relevant
information or other documentation on
nominees that the SAB Staff Office
should consider in evaluating
candidates.

For the EPA SAB Staff Office, a
balanced subcommittee or review panel
includes candidates who possess the
necessary domains of knowledge, the
relevant scientific perspectives (which,

among other factors, can be influenced
by work history and affiliation), and the
collective breadth of experience to
adequately address the charge. In
establishing the final ad hoc panel, the
SAB Staff Office will consider public
comments on the “Short List” of
candidates, information provided by the
candidates themselves, and background
information independently gathered by
the SAB Staff Office. Specific criteria to
be used for panel membership include:
(a) Scientific and/or technical expertise,
knowledge, and experience (primary
factors); (b) availability and willingness
to serve; (c) absence of financial
conflicts of interest; (d) absence of an
appearance of a lack of impartiality; (e)
skills working in committees,
subcommittees and advisory panels;
and, for the panel as a whole, (f)
diversity of, and balance among,
scientific expertise, viewpoints, etc.

The SAB Staff Office’s evaluation of
an absence of financial conflicts of
interest will include a review of the
“Confidential Financial Disclosure
Form for Special Government
Employees Serving on Federal Advisory
Committees at the U.S. Environmental
Protection Agency” (EPA Form 3110-
48). This confidential form allows
Government officials to determine
whether there is a statutory conflict
between that person’s public
responsibilities (which includes
membership on an EPA Federal
advisory committee) and private
interests and activities, or the
appearance of a lack of impartiality, as
defined by Federal regulation. The form
may be viewed and downloaded from
the following URL address http://
www.epa.gov/sab/pdf/epaform3110-
48.pdf.

The approved policy under which the
EPA SAB Office selects subcommittees
and review panels is described in the
following document: Overview of the
Panel Formation Process at the
Environmental Protection Agency
Science Advisory Board (EPA-SAB-EC—
02—-010), which is posted on the SAB
Web site at http://www.epa.gov/sab/pdf/
ec02010.pdyf.

Dated: September 18, 2009.
Anthony F. Maciorowski,
Deputy Director, EPA Science Advisory Board
Staff Office.
[FR Doc. E9-23231 Filed 9-24—09; 8:45 am]
BILLING CODE 6560-50-P
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FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information Collection
Being Reviewed

09/22/2009.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act of 1995, 44 U.S.C. 3501-3520. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Persons wishing to comment on
this information collection should
submit comments on November 24,
2009. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all PRA comments to
Nicholas A. Fraser, Office of
Management and Budget (OMB), via fax
at (202) 395-5167, or via the Internet at
Nicholas A. Fraser@omb.eop.gov and
to Cathy Williams, Federal
Communications Commission (FCC),
445 12th Street SW, Washington DC
20554. To submit your comments by e—
mail send then to: PRA@fcc.gov and to
Cathy.Williams@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information about the
information collection(s) send an e-mail
to PRA@fcc.gov or contact Cathy
Williams on (202) 418-2918.

SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0320.

Title: Section 73.1350, Transmission
System Operation.

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Businesses or other for—
profit entities; Not—for—profit
institutions.

Number of Respondents and
Responses: 505 respondents; 505
responses.

Estimated Hours per Response: 0.5
hours.

Frequency of Response: On occasion
reporting requirement.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for this information collection
is contained in 154(i) of the
Communications Act of 1934, as
amended.

Total Annual Burden: 253 hours.

Total Annual Cost: None.

Privacy Impact Assessment: No
impact(s).

Nature and Extent of Confidentiality:
There is no need for confidentiality with
this collection of information.

Needs and Uses: 47 CFR Section
73.1350(g) requires licensees to submit
a “‘letter of notification” to the FCC in
Washington, D.C., Attention: Audio
Division (radio) or Video Division
(television), Media Bureau, whenever a
transmission system control point is
established at a location other than at
the main studio or transmitter within
three days of the initial use of that
point. The letter should include a list of
all control points in use for clarity. This
notification is not required if
responsible station personnel can be
contacted at the transmitter or studio
site during hours of operation.

Federal Communications Commission.
William F. Caton,

Deputy Secretary.

[FR Doc. E9-23166 Filed 9-24—09; 8:45 am]
BILLING CODE 6712-01-S

FEDERAL COMMUNICATIONS
COMMISSION

Sunshine Act Meeting; Open
Commission Meeting; Tuesday,
September 29, 2009

Date: September 22, 2009.

The Federal Communications
Commission will hold an Open Meeting
on the subjects listed below on Tuesday,

September 29, 2009, which is scheduled
to commence at 1:00 p.m. in Room TW-
C305, at 445 12th Street, SW.,
Washington, DC.

The meeting will feature
presentations on the status of the
Commission’s processes for
development of a National Broadband
Plan.

The meeting site is fully accessible to
people using wheelchairs or other
mobility aids. Sign language
interpreters, open captioning, and
assistive listening devices will be
provided on site. Other reasonable
accommodations for people with
disability are available upon request.
Include a description of the
accommodation you will need including
as much detail as you can. In addition,
include a way we can contact you if we
need more information. Make your
request as early as possible; please allow
at least 5 days advance notice. Last
minute request will be accepted, but
may be impossible to fill. Send an e~
mail to: fcc504@fcc.gov or call the
Consumer & Government Affairs Bureau
at 202—418-0530 (voice), 202—418-0432
(tty).

Additional information concerning
this meeting may be obtained from
Audrey Spivack or David Fisk, Office of
Media Relations, 202—418-0500; TTY 1-
888-835-5322. Audio/Video coverage of
the meeting will be broadcasted live
with open captioning over Internet from
the FCC Audio/Video Events web page
at http://www.fcc.gov/realaudio.

For a fee this meeting can be viewed
live over George Mason University’s
Capital Connection. The Capital
Connection also will carry the meeting
live via the Internet. To purchase these
services, call 703—993-3100 or go to
http://www.capitalconnection.gmu.edu.

Copies of material adopted at this
meeting can be purchased from the
FCC’s duplicating contractor, Best Copy
and Printing, Inc., 202—-488-5300; Fax
202-488-5563; TTY 202—488-5562.
These copies are available in paper
format and alternative media, including
large print/type; digital disk; and audio
and video tape. Best Copy and Printing,
Inc. may be reached by e-mail at
FCC@BCPIWEB.com.

Federal Communications Commission
Marlene H. Dortch,

Secretary.

[FR Doc. E9—23362 Filed 9-23-09; 4:15 pm]
BILLING CODE 6712-01-S
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FEDERAL DEPOSIT INSURANCE
CORPORATION

FEDERAL RESERVE SYSTEM

[Docket No. OP-1369]
DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

[Docket ID OCC-2009-0013]
DEPARTMENT OF THE TREASURY

Office of Thrift Supervision

[Docket ID OTS-2009-20016]

Correspondent Concentration Risks

AGENCY: Federal Deposit Insurance
Corporation (FDIC); Board of Governors
of the Federal Reserve System (the
Board), Office of the Comptroller of the
Currency, Treasury (OCC); and Office of
Thrift Supervision, Treasury (OTS).
ACTION: Proposed guidance and request
for comment.

SUMMARY: The FDIC, Board, OCC, and
OTS (the Agencies) request comment on
proposed guidance on correspondent
concentration risks (Proposed
Guidance). The Proposed Guidance
outlines the Agencies’ expectations for
financial institutions with respect to
identifying, monitoring, and managing
correspondent concentration risks
between financial institutions, and
performing appropriate due diligence on
all credit exposures to and funding
transactions with other financial
institutions. The Agencies expect
financial institutions to identify,
monitor, and manage the totality of the
institution’s aggregate credit and
funding exposures to other institutions
on a standalone basis, and take into
account exposures to other institutions’
affiliates. In addition, the institution
should be aware of exposures of its
affiliates to other institutions and their
affiliates.

DATES: Comments must be submitted on
or before October 26, 2009.

ADDRESSES: Comments should be
directed to:

FDIC: You may submit comments by
any of the following methods:

e Agency Web Site: http://
www.fdic.gov/regulations/laws/federal.
Follow instructions for submitting
comments on the Agency Web Site.

e E-mail: Comments@FDIC.gov.
Include “Proposed Guidance on
Correspondent Concentration Risks” in
the subject line of the message.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Robert E. Feldman, Executive
Secretary, Attention: Comments, Federal
Deposit Insurance Corporation, 550 17th
Street, NW., Washington, DC 20429.

e Hand Delivery/Courier: Guard
station at the rear of the 550 17th Street
Building (located on F Street) on
business days between 7 a.m. and 5 p.m.
(EST).

Public Inspection: All comments
received will be posted without change
to http://www.fdic.gov/regulations/laws/
federal including any personal
information provided. Comments may
be inspected and photocopied in the
FDIC Public Information Center, 3501
North Fairfax Drive, Room E-1002,
Arlington, VA 22226, between 9 a.m.
and 5 p.m. (EST) on business days.
Paper copies of public comments may
be ordered from the Public Information
Center by telephone at (877) 275-3342
or (703) 562-2200.

FRB: You may submit comments,
identified by Docket No. [ I, by
any of the following methods:

o Agency Web site: http://
www.federalreserve.gov. Follow the
instructions for submitting comments at
http://www.federalreserve.gov/
generalinfo/foia/ProposedRegs.cfm.

e E-mail:
regs.comments@federalreserve.gov.
Include the docket number in the
subject line of the message.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 452—-3819 or (202) 452—
3102.

e Mail: Jennifer J. Johnson, Secretary,
Board of Governors of the Federal
Reserve System, 20th Street and
Constitution Avenue, NW., Washington,
DC 20551.

Public Inspection: All public
comments are available from the Board’s
Web site at http://
www.federalreserve.gov/generalinfo/
foia/ProposedRegs.cfm as submitted,
unless modified for technical reasons.
Accordingly, your comments will not be
edited to remove any identifying or
contact information. Public comments
may also be viewed in electronic or
paper form in Room MP-500 of the
Board’s Martin Building (20th and C
Streets, NW) between 9 a.m. and 5 p.m.
on weekdays.

OCC: You may submit comments by
any of the following methods:

e E-mail:
regs.comments@occ.treas.gov.

e Fax:(202) 874-5274.

e Mail: Office of the Comptroller of
the Currency, 250 E Street, SW., Mail
Stop 2-3, Washington, DC 20219.

e Hand Delivery/Courier: 250 E
Street, SW., Attn: Public Information
Room, Mail Stop 2—-3, Washington, DC
20219.

Instructions: You must include
“OCC” as the agency name and “Docket
ID OCC-2009-0013” in your comment.
In general, OCC will enter all comments
received into the docket without
change, including any business or
personal information that you provide
such as name and address information,
e-mail addresses, or phone numbers.
Comments, including attachments and
other supporting materials, received are
part of the public record and subject to
public disclosure. Do not enclose any
information in your comment or
supporting materials that you consider
confidential or inappropriate for public
disclosure.

You may review comments and other
related materials by any of the following
methods:

Viewing Comments Personally: You
may personally inspect and photocopy
comments at the OCC, 250 E Street,
SW., Washington, DC. For security
reasons, the OCC requires that visitors
make an appointment to inspect
comments. You may do so by calling
(202) 874—4700. Upon arrival, visitors
will be required to present valid
government-issued photo identification
and submit to security screening in
order to inspect and photocopy
comments. You may also view or
request available background
documents and project summaries using
the methods described above.

OTS: You may submit comments,
identified by docket number ID OTS—
2009-XXXX, by any of the following
methods:

e E-mail:
regs.comments@ots.treas.gov. Please
include ID OTS-2009—XXXX [ ]
in the subject line of the message and
include your name and telephone
number in the message.

e Fax:(202) 906—6518.

e Mail: Regulation Comments, Chief
Counsel’s Office, Office of Thrift
Supervision, 1700 G Street, NW.,
Washington, DC 20552, Attention: ID
OTS-2009-XXXX.

e Hand Delivery/Courier: Guard’s
Desk, East Lobby Entrance, 1700 G
Street, NW., from 9 a.m. to 4 p.m. on
business days, Attention: Regulation
Comments, Chief Counsel’s Office,
Attention: ID OTS-2009-XXXX.

Instructions: All submissions received
must include the agency name and
docket number for this notice. All
comments received will be entered into
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the docket without change, including
any personal information provided.
Comments including attachments and
other supporting materials received are
part of the public record and subject to
public disclosure. Do not enclose any
information in your comments or
supporting materials that you consider
confidential or inappropriate for public
disclosure.

Viewing Comments On-Site: You may
inspect comments at the Public Reading
Room, 1700 G Street, NW., by
appointment. To make an appointment
for access, call (202) 906-5922, send an
e-mail to public.info@ots.treas.gov, or
send a facsimile transmission to (202)
906-6518. (Prior notice identifying the
materials you will be requesting will
assist us in serving you.) We schedule
appointments on business days between
10 a.m. and 4 p.m. In most cases,
appointments will be available the next
business day following the date we
receive a request.

FOR FURTHER INFORMATION CONTACT:

FDIC: Beverlea S. Gardner, Senior
Examination Specialist, Division of
Supervision and Consumer
Protection, (202) 898—3640; or Mark
G. Flanigan, Counsel, Legal Division,
(202) 898-7426.

FRB: Barbara J. Bouchard, Associate
Director, (202) 452—3072; or Craig A.
Luke, Supervisory Financial Analyst,
Supervisory Guidance and
Procedures, 202—452-6409. For users
of Telecommunications Device for the
Deaf (“TDD”’) only, contact (202) 263—
4869.

OCC: Fred D. Finke, Liaison, Midsize-
Community Bank Supervision, (202)
874-4468; or Kurt S. Wilhelm,
Director, Financial Markets Group,
(202) 874-4479.

OTS: Lori J. Quigley, Managing Director,
Supervision, (202) 906—6265; or
William J. Magrini, Senior Project
Manager of Credit Policy, (202) 906—
5744.

SUPPLEMENTARY INFORMATION:
I. Background

Concentration risks can occur in
correspondent relationships when an
institution engages in a significant
volume of activities with another
financial institution. A financial
institution’s relationship with a
correspondent may result in credit
(asset) and funding (liability)
concentration risks.

Credit risk is the potential that an
obligation will not be paid in a timely
manner or in full. Credit risk arises
whenever an institution advances or
commits funds to another financial
institution, as the advancing

institution’s assets are at risk of loss if
the recipient institution fails. Some
institutions conceivably could have a
credit concentration arising from the
need to maintain large due from
balances with the correspondent to
facilitate account clearing activities.
Funding risk arises when an
institution depends heavily on the
liquidity provided by a limited number
of other institutions to meet its funding
needs. Funding risk can create an
immediate threat to an institution’s
viability if the advancing entity
suddenly reduces the institution’s
access to liquid funds. Institutions
might abruptly limit the availability of
liquid funding sources as part of a
prudent program for limiting credit
exposure or as required by regulation
when the financial condition of either
counterparty declines rapidly.

II. Proposed Guidance

The Agencies developed this
Proposed Guidance to outline their
expectations for financial institutions
with respect to identifying, monitoring,
and managing correspondent
concentration risks between financial
institutions; and for performing
appropriate due diligence on all credit
exposures to and funding transactions
with other financial institutions.
Correspondent concentrations represent
a lack of diversification that adds a
dimension of risk that management
should consider when formulating
strategic plans and internal risk limits.
The Proposed Guidance focuses on the
risks in credit and funding exposures
inherent in interbank activities and how
those exposures should be calculated.

The Agencies generally consider
credit exposures arising from direct and
indirect obligations owed by individual
borrowers, a small interrelated group of
individuals, or a single repayment
source greater than 25 percent of Tier 1
capital as concentrations. The Proposed
Guidance clarifies that to assist
management in assessing how
significant economic events or abrupt
deterioration in a correspondent’s risk
profile might affect their financial
condition, institutions should identify
the totality of the institution’s aggregate
credit and funding exposure to other
institutions on a standalone basis, and
take into account exposures to other
institutions’ affiliates. In addition, the

1Institutions should monitor all direct or indirect
relationships with the other institution and its
subsidiaries, any parent bank holding companies of
the other institution, and other entities controlled
by that parent company. An institution should also
take into account exposures of its own affiliates to
the same institution (including that same
institution’s affiliates), and how those may affect

institution should be aware of exposures
of its affiliates to other institutions and
their affiliates.

The credit exposure of the advancing
institution and its organization
represents a funding exposure to the
recipient organization. While the
Agencies have not established a liability
concentration threshold, the Agencies
have seen instances where funding
exposures as low as 5 percent of an
institution’s total liabilities have posed
an elevated risk to the recipient. An
example of how these interbank
correspondent risks can become
concentrated is illustrated below:

Respondent Institution (RI) has $500
million in total assets and is Well
Capitalized with $40 million (8 percent)
of Tier 1 capital. RI maintains $10
million in its due from account held at
Correspondent Bank (CB) and sold $20
million in unsecured overnight Federal
funds to CB. These relationships
collectively result in RI having an
aggregate risk exposure of 75 percent of
its Tier 1 capital to CB. CB, which has
$2 billion in total assets, $1.8 billion in
total liabilities, and is Well Capitalized
with $200 million (10 percent) Tier 1
capital, has 20 respondent banks (RB)
with the same credit exposures as RI.
The 20 RBs’ $600 million aggregate
relationship represents one-third (33
percent) of CB’s total liabilities. These
relationships could create significant
funding risk for CB if three or more of
the RBs withdraw their funds in close
proximity of each other.

These relationships also could
threaten the viability of the 20 RBs. The
loss of all or a significant portion of the
RBs’ due from balances and the
unsecured Federal funds sold to CB
could deplete a significant portion of
their capital base, resulting in multiple
failures. The RBs’ viability also could be
jeopardized if CB, in turn, had sold a
significant portion of the Federal funds
from the RBs to another financial
institution that abruptly failed. In
addition, the financial institutions that
rely on CB for account clearing services
may find it difficult to quickly transfer
processing services to another provider.

Although these interbank exposures
may comply with regulations governing
individual relationships, collectively
they pose significant correspondent
concentration risks that need to be

the institution’s exposure. While each institution is
responsible for monitoring its own credit and
funding exposures, bank holding companies with
exposures in more than one entity should be
managing the organization’s concentration risk on
a consolidated basis. In situations where there are
no parent bank holding companies, institutions
should monitor all direct or indirect relationships
with that institution and its subsidiaries and any
other entities that are under common control.
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monitored and managed consistent with
the institutions overall risk-management
policies and procedures. The following
discussion summarizes the major
components of the Proposed Guidance.

Identifying Correspondent
Concentrations

The Proposed Guidance details the
Agencies’ expectations that institutions
implement procedures for identifying
correspondent concentrations on a
standalone basis, as well as taking into
account exposures to the other
institution’s affiliates. These procedures
should include all assets advanced or
committed to another organization, as
these credit exposures are at risk of loss.
The Proposed Guidance specifies that
institutions should calculate both gross
and net credit exposures. Exposures are
reduced to net positions to the extent
they are secured by the net realizable
proceeds from readily marketable
collateral.

Monitoring Correspondent
Concentrations

The Board’s Regulation F mandates
that an institution’s policies and
procedures must require periodic
reviews of a correspondent’s financial
condition and must take into account
any deterioration in the correspondent’s
financial condition.? In monitoring
correspondent relationships, the
Proposed Guidance details the
Agencies’ expectation that institutions
specify what information, ratios, and
trends management will review for each
correspondent on an ongoing basis. The
Proposed Guidance also stresses that an
institution’s policies should include
procedures that ensure ongoing, timely
reviews of correspondent relationships,
establish documentation requirements
for the reviews, and specify when
relationships that meet or exceed
internal criteria are to be reported to the
Board of Directors or the appropriate
management committee for an
assessment of risk and risk reducing
strategies.

Managing Correspondent
Concentrations

The Proposed Guidance discusses an
institution’s obligation to establish
prudent correspondent concentration
limits, as well as ranges or tolerances for
each factor being monitored, consistent
with the Board’s Regulation F and
sound banking practice. Prudent risk
management of correspondent
concentrations should include

212 CFR Part 206. All depository institutions
insured by the FDIC are subject to the Board’s
Limitation on Interbank Liabilities (Regulation F).

procedures for reducing concentrations
that meet or exceed established limits,
ranges, or tolerances in an orderly
manner over reasonable timeframes.
Contingency plans for managing risk
when these limits, ranges, or tolerances
are met or exceeded, either on an
individual or collective basis, should
provide for a variety of actions that can
be considered relative to changes in the
correspondent’s financial condition.3
Contingency plans should not rely on
temporary deposit insurance programs
for mitigating concentration risk.

Performing Appropriate Due Diligence

The Proposed Guidance also
reinforces the Agencies’ ongoing
expectation that financial organizations
with credit or funding exposures to
other financial organizations have
effective risk management programs for
these credit and funding activities.
Credit or funding exposures may
include, for example, due from bank
accounts, Federal funds sold as
principal, direct or indirect loans
(including participations and
syndications), and trust preferred
securities, subordinated debt, and stock
purchases of the correspondent, its
holding company, or any affiliated
entity. An institution that maintains or
contemplates entering into any credit or
funding transaction with another
financial institution should have written
investment, lending, and funding
policies and procedures, including
appropriate limits, that govern these
activities. In addition, these procedures
should ensure the institution conducts
an independent analysis of credit
transactions prior to committing to
engage in the transactions. The terms for
all such credit and funding transactions
should strictly be on an arm’s length
basis, conform to sound investment,
lending, and funding practices, and
avoid potential conflicts of interest.

III. Request for Comment

The Agencies are requesting public
comment on all aspects of the Proposed
Guidance. The Agencies also request
comment on the appropriateness of
aggregating all credit and funding

3Regulation F requires institutions’ policies and
procedures to limit exposure to the correspondent,
either by the establishment of internal limits or by
other means, when the correspondent’s financial
condition and the form or maturity of the bank’s
exposure create a significant risk that payment will
not be made in full or in a timely manner.
Regulation F also requires institutions to reduce
credit exposure to below 25 percent of total capital
within 120 days after the date when the current
Report of Condition or other relevant report
normally would be available if the correspondent is
no longer at least adequately capitalized. More
information on Regulation F is available at: http://
www.federalreserve.gov/bankinforeg/reglisting.htm.

exposures that an institution or its
organization has advanced or committed
to another financial institution or its
affiliated entities when calculating
concentrations. In particular, should
some types of advances or commitments
be excluded?

The Agencies further request
comment on the types of factors
institutions should consider when
assessing correspondents’ financial
condition. The Agencies also seek
comment on the need to establish
internal limits as well as ranges or
tolerances for each factor being
monitored. In addition, the Agencies
request comment on the types of actions
that should be considered for
contingency planning and the
timeframes for implementing those
actions to ensure concentrations that
meet or exceed organizations’
established internal limits, ranges, or
tolerances are reduced in an orderly
manner. Finally, the Agencies seek
comment on whether there are
operational issues the Agencies should
consider when finalizing the Proposed
Guidance. For example, do institutions
anticipate that operational issues will
arise in light of the Board’s policy to
limit eligible institutions to
participation in one excess balance
account (EBA)?4 If so, identify the
issues that could arise in managing
correspondent concentration risks while
subject to the single EBA limitation.

The text of the Proposed Guidance,
entitled Correspondent Concentration
Risks, is as follows:

Correspondent Concentration Risks

A financial institution’s relationship
with a correspondent may result in
credit (asset) and funding (liability)
concentrations. On the asset side, a
credit concentration represents a
significant volume of credit exposure
that a financial institution has advanced
or committed to one entity or affiliated
group. On the liability side, a funding
concentration exists when an institution

4 The Board recently amended its Regulation D
(12 CFR Part 204) to authorize Federal Reserve
Banks to offer EBAs to eligible institutions. 74 FR
25620 (May 29, 2009). These accounts were
intended to permit eligible institutions to earn
interest on their excess balances without
significantly disrupting established business
relationships with their correspondents. Under the
terms of the EBA account agreement, an eligible
institution is permitted to participate in one EBA
at a Federal Reserve Bank. Each EBA Participant,
however, can choose each day whether to sell funds
in the Federal funds market through any number of
correspondent institutions, to place the funds at a
Federal Reserve Bank through their single EBA
agent, or to select a combination of the two. As a
result, EBA Participants may maintain relationships
with more than one correspondent notwithstanding
the fact that an EBA Participant participates in only
one EBA at a Reserve Bank.
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depends on one or a small group of
institutions for a disproportionate share
of its total funding. Correspondent
concentrations represent a lack of
diversification, which adds a dimension
of risk that management should
consider when formulating strategic
plans and internal risk limits.

The Agencies have generally
considered credit exposures greater than
25 percent of Tier 1 capital as
concentrations. While the Agencies
have not established a liability
concentration threshold, the Agencies
have seen instances where funding
exposures as low as 5 percent of an
institution’s total liabilities have posed
an elevated liquidity risk to the
recipient institution. The Agencies
expect financial institutions to identify,
monitor, and manage both asset and
liability correspondent concentrations
and implement procedures to perform
appropriate due diligence on all credit
exposures to and funding transactions
with other financial institutions.?

Identifying Correspondent
Concentrations

Institutions should implement
procedures for identifying
correspondent concentrations with
other financial organizations.
Accordingly, an institution should have
procedures that encompass the totality
of the institution’s aggregate credit and
funding exposures to the other
institution on a standalone basis, as well
as taking into account exposures to the
other institution’s affiliates. In addition,
the institution should be aware of
exposures of its affiliates to the other
institution and its affiliates.2

Credit Concentrations

Credit exposures can consist of a
variety of assets. For example, an
institution (either a client bank or a

1The Agencies consist of the Federal Deposit
Insurance Corporation (FDIC), Board of Governors
of the Federal Reserve System (Board), Office of the
Comptroller of the Currency, Treasury (OCC), and
Office of Thrift Supervision, Treasury (OTS)
(collectively, the Agencies).

2Institutions should monitor all direct or indirect
relationships with the other institution and its
subsidiaries, any parent bank holding companies of
the other institution, and other entities controlled
by that parent company. An institution should also
take into account exposures of its own affiliates to
the same institution (including that same
institution’s affiliates), and how those may affect
the institution’s exposure. While each institution is
responsible for monitoring its own credit and
funding exposures, bank holding companies with
exposures in more than one entity should be
managing the organization’s concentration risk on
a consolidated basis. In situations where there are
no parent bank holding companies, institutions
should monitor all direct or indirect relationships
with that institution and its subsidiaries and any
other entities that are under common control.

correspondent) could have due from
bank accounts, Federal funds sold on a
principal basis, and direct or indirect
loans to or investments in another
institution, its holding company, or an
affiliated entity. These assets represent
credit exposures to the institution that
advanced them, as they are at risk of
loss. The Agencies realize some
exposures meet certain business needs
or purposes, such as a credit
concentration arising from the need to
maintain large due from balances to
facilitate accounting clearing activities.
In identifying credit concentrations,
institutions should aggregate all
exposures, including, but not limited to:

e Due from bank accounts (demand
deposit accounts (DDA) and certificates
of deposit (CD)),

e Federal funds sold on an as
principal basis,

e The over-collateralized amount on
repurchase agreements,

e The under-collateralized portion of
reverse repurchase agreements,

e Current positive fair value on
derivatives contracts,

o Unrealized gains on unsettled
securities transactions,

e Direct or indirect loans to or for the
benefit of the correspondent, its holding
company, or any affiliated entity, and

¢ Investments, such as trust preferred
securities, subordinated debt, and stock
purchases, in the correspondent, its
holding company, or any affiliated
entity.

Funding Concentrations

Conversely, asset accounts such as
those noted above represent funding
sources to the recipient institution or
correspondent. The primary risk of a
funding concentration is that an
institution will have to replace those
advances on short notice. This risk may
be more pronounced if the funds are
credit sensitive, and the advancing
institution’s financial condition has
deteriorated.

The percentage of liabilities or other
measurements that may constitute a
concentration of funding is likely to
vary depending on the type and
maturity of the funding, and the
structure of the receiving institution’s
sources of funds. For example, a
concentration in overnight unsecured
funding from one institution likely
would warrant a much lower
concentration threshold than unsecured
term funding, assuming compliance
with covenants and diversification with
short and long-term maturities.
Similarly, assuming the same, term
funding in the form of senior or
subordinated debt may not present a
funding concentration risk.

Calculating Credit and Funding
Exposures

When identifying credit and funding
exposures, institutions should calculate
both gross and net exposures. Exposures
are reduced to net positions to the
extent they are secured by the net
realizable proceeds from readily
marketable collateral. For example, $10
million in Federal funds sold to a
correspondent with $3 million secured
by U.S. Treasury notes represents a $10
million gross exposure, but a $7 million
net exposure after consideration of the
pledged collateral.

Monitoring Correspondent
Relationships

The Federal Reserve Board’s
Regulation F requires institutions to
establish and maintain written policies
and procedures to prevent excessive
exposure to any individual
correspondent in relation to the
correspondent’s financial condition.3 In
cases where an institution’s exposure to
a correspondent is significant,
Regulation F mandates that an
institution’s policies and procedures
must require periodic reviews of the
correspondent’s financial condition and
must take into account any deterioration
in the correspondent’s financial
condition.*

Regulation F provides that such
monitoring efforts must take into
account the correspondent’s capital
level, level of nonaccrual and past-due
loans and leases, level of earnings, and
other factors affecting its financial
condition. While not specified, these
other factors could include, but are not
limited to:

¢ Deteriorating trends in its capital
base or asset quality.

¢ Reaching certain target ratios
established by management, e.g.,
aggregate of nonaccrual and past due
loans and leases as a percentage of gross
loans and leases.

¢ Increasing level of other real estate
owned.

e Experiencing a downgrade in its
credit rating, if publicly traded.

¢ Being placed under a public
enforcement action.

In monitoring correspondent
relationships for risk-management
purposes as well as for compliance with
Regulation F, institutions should specify
what information, ratios, or trends will
be reviewed for each correspondent on
an ongoing basis. Institutions’ policies
should include procedures that ensure

312 CFR part 206. All depository institutions
insured by the FDIC are subject to the Board’s
Limitations on Interbank Liabilities (Regulation F).

412 CFR 206.3.
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ongoing, timely reviews of
correspondent relationships. Such
reviews should be conducted on a
quarterly basis at a minimum and more
frequently when appropriate. The
procedures also should establish
documentation requirements for the
reviews conducted. In addition, the
procedures should specify when
relationships that meet or exceed
internal criteria are to be brought to the
attention of the Board of Directors or the
appropriate management committee.

Managing Correspondent
Concentrations

Pursuant to Regulation F, institutions
should establish prudent correspondent
concentration limits, as well as ranges
or tolerances for each factor being
monitored. Institutions should develop
plans for managing risk when these
limits, ranges or tolerances are met or
exceeded, either on an individual or
collective basis. Consistent with the
requirements of Regulation F,
contingency plans should provide a
variety of actions that can be considered
relative to changes in the
correspondent’s financial condition.5

Contingency plans should not rely on
temporary deposit insurance programs
for mitigating concentration risk.
Prudent risk management of
correspondent concentrations should
include procedures for reducing
exposures that meet or exceed
established limits, ranges, or tolerances
in an orderly manner over reasonable
timeframes. Such actions could include,
but are not limited to:

¢ Reducing the volume of
uncollateralized/uninsured funds.

e Transferring excess funds to other
financial institutions rather than the
correspondent after conducting
appropriate reviews of their financial
condition.

e Requiring the correspondent to
serve as agent rather than as principal
for Federal funds sold.

¢ Establishing limits on asset and
liability purchases from and
investments in correspondents.

5Regulation F requires institutions’ policies and
procedures to limit exposure to the correspondent,
either by the establishment of internal limits or by
other means, when the correspondent’s financial
condition and the form or maturity of the bank’s
exposure create a significant risk that payment will
not be made in full or in a timely manner.
Regulation F also requires institutions to reduce
credit exposure to below 25 percent of total capital
within 120 days after the date when the current
Report of Condition or other relevant report
normally would be available if the correspondent is
no longer at least Adequately Gapitalized. More
information on Regulation F is available at:
http://www.federalreserve.gov/bankinforeg/
reglisting.htm.

e Specifying reasonable timeframes to
meet targeted reduction goals for
different types of advances.

Examiners will review correspondent
relationships during examinations to
ascertain whether an institution’s
policies and procedures identify and
monitor correspondent concentrations
on an organization-wide basis.
Examiners also will review the
adequacy and reasonableness of
institutions’ contingency plans to
manage correspondent concentrations.

Performing Appropriate Due Diligence

The Agencies expect financial
organizations that maintain credit
exposures in or provide funding to other
financial organizations to have effective
risk management programs for these
activities. For this purpose, credit or
funding exposures may include, but are
not limited to, due from bank accounts,
Federal funds sold as principal, direct
or indirect loans (including
participations and syndications), and
trust preferred securities, subordinated
debt, and stock purchases of the
correspondent, its holding company, or
any affiliated entity.

An institution that maintains or
contemplates entering into any credit or
funding transactions with another
financial institution should have written
investment, lending, and funding
polices and procedures, including
appropriate limits, that govern these
activities. In addition, these procedures
should ensure the institution conducts
an independent analysis of credit
transactions prior to committing to
engage in the transactions. The terms for
all such credit and funding transactions
should strictly be on an arm’s length
basis, conform to sound investment,
lending, and funding practices, and
avoid potential conflicts of interest.

This concludes the text of the
Proposed Guidance.

Dated at Washington, DC, the 18th day of
September 2009.

By order of the Federal Deposit Insurance
Corporation.

Robert E. Feldman,
Executive Secretary.

By order of the Board of Governors of the
Federal Reserve System, September 18, 2009.

Jennifer J. Johnson,
Secretary of the Board.
Dated: September 8, 2009.
Office of the Comptroller of the Currency.
John C. Dugan,
Comptroller of the Currency.
Dated: September 17, 2009.

By the Office of Thrift Supervision.
John E. Bowman,
Acting Director.
[FR Doc. E9—23208 Filed 9-24-09; 8:45 am]

BILLING CODE 6714-01-P, 6210-01-P, 4810-33-P,
6720-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Notice of Agency Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
the Federal Deposit Insurance
Corporation’s Board of Directors will
meet in open session at 10 a.m. on
Tuesday, September 29, 2009, to
consider the following matters:

Summary Agenda: No substantive
discussion of the following items is
anticipated. These matters will be
resolved with a single vote unless a
member of the Board of Directors
requests that an item be moved to the
discussion agenda.

Disposition of minutes of previous
Board of Directors’ Meetings.

Discussion Agenda: Memorandum
and resolution re: Deposit Insurance
Fund Restoration Plan, Assessments,
and Funding.

The meeting will be held in the Board
Room on the sixth floor of the FDIC
Building located at 550 17th Street,
NW., Washington, DC.

This Board meeting will be Webcast
live via the Internet and subsequently
made available on-demand
approximately one week after the event.
Visit http://www.vodium.com/goto/fdic/
boardmeetings.asp to view the event. If
you need any technical assistance,
please visit our Video Help page at:
http://www.fdic.gov/video.html.

The FDIC will provide attendees with
auxiliary aids (e.g., sign language
interpretation) required for this meeting.
Those attendees needing such assistance
should call (703) 562—6067 (Voice or
TTY), to make necessary arrangements.

Requests for further information
concerning the meeting may be directed
to Mr. Robert E. Feldman, Executive
Secretary of the Corporation, at (202)
898-7043.

Dated: September 22, 2009.
Federal Deposit Insurance Corporation.
Robert E. Feldman,
Executive Secretary.
[FR Doc. E9-23212 Filed 9-24-09; 8:45 am]
BILLING CODE 6714-01-P
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FEDERAL ACCOUNTING STANDARDS
ADVISORY BOARD

Notice of Issuance of Technical
Bulletin 2009-1, Deferral of the
Effective Date of Technical Bulletin
2006-1

AGENCY: Federal Accounting Standards
Advisory Board.

ACTION: Notice.

Board Action: Pursuant to 31 U.S.C.
3511(d), the Federal Advisory
Committee Act (Pub. L. 92—463), as
amended, and the FASAB Rules of
Procedure, as amended in April 2004,
notice is hereby given that the Federal
Accounting Standards Advisory Board
(FASAB) has issued Technical Bulletin
2009-1, Deferral of the Effective Date of
Technical Bulletin 2006-1.

Technical Bulletin 2009-1 defers the
effective date of Technical Bulletin
2006-1, Recognition and Measurement
of Asbestos-Related Cleanup Costs, for
two years to provide Federal agencies
with additional time to resolve
implementation issues that have been
identified since Technical Bulletin
2006-1 was issued.

The Technical Bulletin is available on
the FASAB home page http://
www.fasab.gov/tchbl.html. Copies can
be obtained by contacting FASAB at
(202) 512-7350.

FOR FURTHER INFORMATION CONTACT:
Wendy Payne, Executive Director, at
(202) 512-7350.

Authority: Federal Advisory Committee

Act, Public Law 92—463.

Dated: September 22, 2009.
Charles Jackson,
Federal Register Liaison Officer.
[FR Doc. E9—23252 Filed 9—24—09; 8:45 am)]
BILLING CODE 1610-02-P

FEDERAL ELECTION COMMISSION
Sunshine Act Notices

AGENCY: Federal Election Commission.

DATE AND TIME: Wednesday, September
23, 2009, 10 a.m.
PLACE: 999 E Street, NW., Washington,
DC (Ninth Floor).

STATUS: This Meeting Will Be Closed to
the Public.

ITEMS TO BE DISCUSSED: Compliance
matters pursuant to 2 U.S.C. 437g.

Audits conducted pursuant to 2
U.S.C. 437g., § 438(b), and Title 26,
U.S.C.

Matters concerning participation in
civil actions or proceedings or
arbitration.

Internal personnel rules and
procedures or matters affecting a
particular employee.

DATE AND TIME: Thursday, September 24,
2009, at 10 a.m.

PLACE: 999 E Street, NW., Washington,
DC (Ninth Floor).

STATUS: This Meeting Will Be Open to
the Public.

ITEMS TO BE DISCUSSED:

Correction and Approval of Minutes.

Modification of Agency Procedure for
Probable Cause Hearings.

Proposed Modifications of Agency
Procedures.

Proposal to Post Substantive
Litigation Documents From All Parties
and Amid on the FEC Website.

Management and Administrative
Matters.

Individuals who plan to attend and
require special assistance, such as sign
language interpretation or other
reasonable accommodations, should
contact Mary Dove, Commission
Secretary, at (202) 694—1040, at least 72
hours prior to the hearing date.

PERSON TO CONTACT FOR INFORMATION:
Judith Ingram, Press Officer, Telephone:
(202) 694—-1220.

Mary W. Dove,
Secretary of the Commission.

[FR Doc. E9-22888 Filed 9-24—09; 8:45 am]
BILLING CODE 6715-01-M

FEDERAL RESERVE SYSTEM

Proposed Agency Information
Collection Activities; Comment
Request

AGENCY: Board of Governors of the
Federal Reserve System.

SUMMARY:

Background

On June 15, 1984, the Office of
Management and Budget (OMB)
delegated to the Board of Governors of
the Federal Reserve System (Board) its
approval authority under the Paperwork
Reduction Act (PRA), as per 5 CFR
1320.16, to approve of and assign OMB
control numbers to collection of
information requests and requirements
conducted or sponsored by the Board
under conditions set forth in 5 CFR
1320 Appendix A.1. Board-approved
collections of information are
incorporated into the official OMB
inventory of currently approved
collections of information. Copies of the
Paperwork Reduction Act Submission,
supporting statements and approved
collection of information instruments
are placed into OMB’s public docket

files. The Federal Reserve may not
conduct or sponsor, and the respondent
is not required to respond to, an
information collection that has been
extended, revised, or implemented on or
after October 1, 1995, unless it displays
a currently valid OMB control number.

Request for Comment on Information
Collection Proposals

The following information
collections, which are being handled
under this delegated authority, have
received initial Board approval and are
hereby published for comment. At the
end of the comment period, the
proposed information collections, along
with an analysis of comments and
recommendations received, will be
submitted to the Board for final
approval under OMB delegated
authority. Comments are invited on the
following:

a. Whether the proposed collection of
information is necessary for the proper
performance of the Federal Reserve’s
functions; including whether the
information has practical utility;

b. The accuracy of the Federal
Reserve’s estimate of the burden of the
proposed information collection,
including the validity of the
methodology and assumptions used;

c. Ways to enhance the quality,
utility, and clarity of the information to
be collected; and

d. Ways to minimize the burden of
information collection on respondents,
including through the use of automated
collection techniques or other forms of
information technology.

DATES: Comments must be submitted on
or before November 24, 2009.

ADDRESSES: You may submit comments,
identified by FR 4001, FR Y-9, FR Y-11,
FR 2314, FR Y-7N, or FR Y-12, by any
of the following methods:

e Agency Web Site: http://
www.federalreserve.gov. Follow the
instructions for submitting comments at
http://www.federalreserve.gov/
generalinfo/foia/ProposedRegs.cfm.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail:
regs.comments@federalreserve.gov.
Include the OMB control number in the
subject line of the message.

e Fax:202-452-3819 or 202—452—
3102.

e Mail: Jennifer J. Johnson, Secretary,
Board of Governors of the Federal
Reserve System, 20th Street and
Constitution Avenue, NW., Washington,
DC 20551.

All public comments are available from
the Board’s Web site at http://
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www.federalreserve.gov/generalinfo/
foia/ProposedRegs.cfm as submitted,
unless modified for technical reasons.
Accordingly, your comments will not be
edited to remove any identifying or
contact information. Public comments
may also be viewed electronically or in
paper form in Room MP-500 of the
Board’s Martin Building (20th and C
Streets, NW) between 9 a.m. and 5 p.m.
on weekdays.

Additionally, commenters should
send a copy of their comments to the
OMB Desk Officer by mail to the Office
of Information and Regulatory Affairs,
U.S. Office of Management and Budget,
New Executive Office Building, Room
10235, 725 17th Street, NW.,
Washington, DC 20503 or by fax to 202—
395-6974.

FOR FURTHER INFORMATION CONTACT: A
copy of the PRA OMB submission,
including the proposed reporting form
and instructions, supporting statement,
and other documentation will be placed
into OMB’s public docket files, once
approved. These documents will also be
made available on the Federal Reserve
Board’s public Web site at: http://
www.federalreserve.gov/boarddocs/
reportforms/review.cfm or may be
requested from the agency clearance
officer, whose name appears below.

Michelle Shore, Federal Reserve
Board Clearance Officer (202—452—
3829), Division of Research and
Statistics, Board of Governors of the
Federal Reserve System, Washington,
DC 20551. Telecommunications Device
for the Deaf (TDD) users may contact
(202-263-4869).

Proposal to approve under OMB
delegated authority the extension for
three years, without revision, of the
following report:

1. Report title: Domestic Branch
Notification.

Agency form number: FR 4001.

OMB control number: 7100-0097.

Frequency: On occasion.

Reporters: State member banks
(SMBs).

Estimated annual reporting hours:
810 hours.

Estimated average hours per response:
30 minutes for expedited notifications
and 1 hour for nonexpedited
notifications.

Number of respondents: 159
expedited and 730 nonexpedited.

General description of report: This
information collection is mandatory per
Section 9(3) of the Federal Reserve Act
(12 U.S.C. 321) and is not given
confidential treatment.

Abstract: The Federal Reserve Act and
Regulation H require an SMB to seek
prior approval of the Federal Reserve

System before establishing or acquiring
a domestic branch. Such requests for
approval must be filed as notifications
at the appropriate Reserve Bank for the
SMB. Due to the limited information
that an SMB generally has to provide for
branch proposals, there is no formal
reporting form for a domestic branch
notification. An SMB is required to
notify the Federal Reserve by letter of its
intent to establish one or more new
branches, and provide with the letter
evidence that public notice of the
proposed branch(es) has been published
by the SMB in the appropriate
newspaper(s). The Federal Reserve uses
the information provided to fulfill its
statutory obligation to review any public
comment on proposed branches before
acting on the proposals, and otherwise
to supervise SMBs.

Proposal to approve under OMB
delegated authority the extension for
three years, with revision, of the
following report:

Report title: Consolidated Bank
Holding Company Report of Equity
Investments in Nonfinancial
Companies, and the Annual Report of
Merchant Banking Investments Held for
an Extended Period.

Agency form number: FR Y-12 and
FR Y-12A, respectively.

OMB control number: 7100-0300.
Frequency: FR Y-12, quarterly and
semiannually; and FR Y-12A, annually.
Reporters: Bank holding companies
(BHCs) and financial holding companies

(FHCs).

Estimated annual reporting hours: FR
Y-12, 1,485 hours; and FR Y-12A, 91
hours.

Estimated average hours per response:
FR Y-12, 16.5 hours; and FR Y-12A, 7
hours.

Number of respondents: FR Y-12, 26;
and FR Y-12A, 13.

General description of report: This
collection of information is mandatory
pursuant to Section 5(c) of the Bank
Holding Company Act (12 U.S.C.
1844(c)). The FR Y-12 data are not
considered confidential. However, bank
holding companies may request
confidential treatment for any
information that they believe is subject
to an exemption from disclosure under
the Freedom of Information Act (FOIA),
5 U.S.C. 552(b). The FR Y-12A data are
considered confidential on the basis that
disclosure of specific commercial or
financial data relating to investments
held for extended periods of time could
result in substantial harm to the
competitive position of the financial
holding company pursuant to the FOIA
(5 U.S.C. 552(b)(4) and (b)(8)).

Abstract: The FR Y-12 collects
information from certain domestic BHCs

on their equity investments in
nonfinancial companies. Respondents
report the FR Y-12 either quarterly or
semi-annually based on reporting
threshold criteria. The FR Y-12A is
filed annually by institutions that hold
merchant banking investments that are
approaching the end of the holding
period permissible under Regulation Y.

Current actions: The Federal Reserve
proposes the following revisions to the
FR Y-12 reporting form and instructions
effective March 31, 2010: (1) Add one
Memorandum item to Schedule A to
collect data on the pre-tax impact of
management fee income and (2) add two
columns to Schedule D to collect data
on direct investments in nonpublic
entities. The Federal Reserve also
proposes to clarify the FR Y-12
instructions for reporting nonfinancial
equity investments and also the
reporting of negative values.

Proposal to approve under OMB
delegated authority the revision, without
extension, of the following reports:

1. Report title: Consolidated Financial
Statements for Bank Holding
Companies.

Agency form number: FR Y-9C.

OMB control number: 7100-0128.

Frequency: Quarterly.

Reporters: BHCs.

Estimated annual reporting hours:
174,070 hours.

Estimated average hours per response:
42.25 hours.

Number of respondents: 1,030.

General description of report: This
information collection is mandatory (12
U.S.C. 1844(c)). Confidential treatment
is not routinely given to the data in
these reports. However, confidential
treatment for the reporting information,
in whole or in part, can be requested in
accordance with the instructions to the
form, pursuant to sections (b)(4),
(b)(6)and (b)(8) of the Freedom of
Information Act (5 U.S.C. 552(b)(4),
(b)(6) and (b)(8)).

Abstract: The FR Y-9 family of
reports historically has been, and
continues to be, the primary source of
financial information on BHCs between
on-site inspections. Financial
information from these reports is used
to detect emerging financial problems,
to review performance and conduct pre-
inspection analysis, to monitor and
evaluate capital adequacy, to evaluate
BHC mergers and acquisitions, and to
analyze a BHC’s overall financial
condition to ensure safe and sound
operations.

The FR Y-9C consists of standardized
financial statements similar to the
Federal Financial Institutions
Examination Council (FFIEC)
Consolidated Reports of Condition and
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Income (Call Reports) (FFIEC 031 & 041;
OMB No. 7100-0036) filed by
commercial banks. The FR Y-9C
collects consolidated data from BHCs.
The FR Y-9C is filed by top-tier BHCs
with total consolidated assets of $500
million or more. (Under certain
circumstances defined in the General
Instructions, BHCs under $500 million
may be required to file the FR Y-9C.)

Current Actions: The Federal Reserve
proposes the following revisions and
clarifications to the FR Y-9C effective
March 31, 2010: (1) New data items and
revisions to existing data items on
unused commitments and other loans,
(2) new data items providing disclosures
on other than temporary impairment
required under generally accepted
accounting principles (GAAP), (3)
clarification of the instructions for
reporting unused commitments, (4)
modification of the instructions for
reporting brokered deposits, and (5)
reformatting of loan information
collected on the quarterly average
schedule.

Proposed Revisions—FR Y-9C

Proposed Revisions Related to Call
Report Revisions

The Federal Reserve proposes to make
the following revisions to the FR Y-9C
to parallel proposed changes to the Call
Report. BHCs have commented that
changes should be made to the FR Y-
9C in a manner consistent with changes
to the Call Report to reduce reporting
burden.

A.1 Additional Categories of Unused
Commitments and Loans

The extent to which banks and other
financial intermediaries are reducing
the supply of credit during the current
financial crisis has been of great interest
to the Federal Reserve and to Congress.
Also, BHC lending plays a central role
in any economic recovery and the
Federal Reserve needs data to better
determine when credit conditions ease.
One way to measure the supply of credit
is to analyze the change in total lending
commitments by BHCs, considering
both the amount of loans outstanding
and the volume of unused credit lines.
These data are also needed for safety
and soundness purposes because draws
on commitments during periods when
BHGC:s face significant funding pressures,
such as during the fall of 2008, can
place significant and unexpected
demands on the liquidity and capital
positions of BHCs. Therefore, the
Federal Reserve proposes breaking out
in further detail two categories of
unused commitments on Schedule HC-
L, Derivatives and Off-Balance-Sheet

Items. The Federal Reserve also
proposes to breakout in further detail
one new loan category on Schedule HC—
G, Loans and Lease Financing
Receivables. These new data items
would improve the Federal Reserve’s
ability to get timely and accurate
readings on the supply of credit to
households and businesses. These data
would also be useful in determining the
effectiveness of the government’s
economic stabilization programs.

Unused commitments associated with
credit card lines are currently reported
in Schedule HC-L, data item 1.b. This
data item is not meaningful for
monitoring the supply of credit because
it mixes consumer credit card lines with
credit card lines for businesses and
other entities. As a result of this
aggregation, it is not possible to fully
monitor credit available specifically to
households. Furthermore, the Federal
Reserve would benefit from the split
because the usage patterns, profitability,
and evolution of credit quality through
the business cycle are likely to differ for
consumer credit cards and business
credit cards. Therefore, the Federal
Reserve proposes to split Schedule HC-
L, data item 1.b into unused consumer
credit card lines and other unused
credit card lines. Draws from these
credit lines that have not been sold are
already reported on Schedule HC-C. For
example, BHCs must report draws on
credit cards issued to nonfarm
nonfinancial businesses as commercial
and industrial (C&I) loans in Schedule
HC-C, data item 4, and draws on
personal credit cards as consumer loans
in Schedule HC-C, data item 6.a.

Schedule HC-L, data item 1.e,
aggregates all other unused
commitments and includes unused
commitments to fund C&I loans (other
than credit card lines to commercial and
industrial enterprises, which are
reported in data item 1.b, and
commitments to fund commercial real
estate, construction, and land
development loans not secured by real
estate, which are reported in data item
1.c.(2)). Separating these C&I lending
commitments from the other
commitments included in other unused
commitments would considerably
improve the Federal Reserve’s ability to
analyze business credit conditions. A
very large percentage of banks
responding to the Federal Reserve’s
Senior Loan Officer Opinion Survey on
Bank Lending Practices (FR 2018; OMB
No. 7100-0058) reported having
tightened lending policies for C&I loans
and credit lines during 2008; however,
C&I loans on banks’ balance sheets
expanded through the end of October
2008, reportedly as a result of

substantial draws on existing credit
lines. In contrast, other unused
commitments reported on the Call
Report contracted. Without the
proposed breakouts of such
commitments, it was not possible to
know how total business borrowing
capacity had changed. The FR 2018 data
do not suffice because they are
qualitative rather than quantitative and
are collected only from a sample of
institutions up to six times per year.
Having the additional unused
commitment data reported separately on
the FR Y-9C (and Call Report), along
with the proposed changes to Schedule
HC-C described below, would have
indicated more clearly whether there
was a widespread restriction in new
credit available to businesses.

Therefore, the Federal Reserve
proposes to split Schedule HC-L, data
item 1.e into three categories: unused
commitments to fund commercial and
industrial loans (which would include
only commitments not reported in
Schedule HC-L, data items 1.b and
1.c(2), for loans that, when funded,
would be reported in Schedule HC-C,
data item 4); unused commitments to
fund loans to financial institutions
(defined to include depository
institutions and nondepository
institutions such as real estate
investment trusts, mortgage companies,
holding companies of other depository
institutions, insurance companies,
finance companies, mortgage finance
companies, factors and other financial
intermediaries, short-term business
credit institutions, personal finance
companies, investment banks, bank’s
own trust department, other domestic
and foreign financial intermediaries,
and Small Business Investment
Companies); and all other unused
commitments.

With respect to Schedule HC-C, the
Federal Reserve proposes to split data
item 9.b for all other loans into loans to
nondepository financial institutions (as
defined above) and all other loans.
BHCs already report data on loans to
depository institutions in Schedule HC—
C, data item 2. This change to Schedule
HC-C would allow the Federal Reserve
to fully analyze the information gained
by splitting data item 1.e on Schedule
HC-L. Lending by nondepository
financial institutions was a key
characteristic of the recent credit cycle
and many such institutions failed, but
little information existed on the
exposure of the banking system to those
firms as this information was obscured
by the current structure of the FR Y-9C
and Call Report loan schedule. The
proposed addition of separate data items
for unused commitments to financial
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institutions and loans to nondepository
financial institutions, together with the
existing data on loans to depository
institutions, would allow supervisors
and other interested parties to more
closely monitor the exposure of
individual BHCs to financial
institutions and to assess the impact
that changes in the credit availability to
this sector have on the economy.

The Federal Reserve, in conjunction
with the other bank regulatory
agencies,! has also proposed adding
these data items to the commercial bank
Call Report. Collection of the data on
the FR Y-9C would enhance the Federal
Reserve’s ability to conduct
consolidated supervision by providing a
fuller treatment of the channels through
which these key sources of credit flow
within the BHC. Further, with the
heightened focus on the banking sector
and its role in the economy, as well as
continued evolution in the structure of
the banking industry, the BHC
increasingly serves as the fundamental
unit of analysis rather than the
commercial bank. As a result, it is
prudent to maintain similar levels of
detail on the Call Report and the FR Y-
9C, when appropriate. Combining Call
Report data for these proposed
categories of unused commitments and
other loans from subsidiary commercial
banks to approximate data items at the
holding company level is inadequate
because it omits the data of important
nonbank subsidiaries 2 and intra-
holding-company transactions lead to
double-counting and other distortions of
these data items.

A.2 Other-Than-Temporary
Impairment of Debt Securities

On April 9, 2009, the Financial
Accounting Standards Board (FASB)
issued FASB Staff Position (FSP) Nos.
115-2 and 124-2, Recognition and
Presentation of Other-Than-Temporary
Impairments (FSP FAS 115-2).3 This
FSP amended the other-than-temporary
impairment guidance in other
accounting standards that applies to
investments in debt securities. Under
FSP FAS 115-2, if a BHC intends to sell
a debt security or it is more likely than
not that it will be required to sell the

1The Federal Deposit Insurance Corporation, the
Office of the Comptroller of the Currency, and the
Office of Thrift Supervision.

2Unused commitments associated with credit
card lines and the all other unused commitment
category at nonbank subsidiaries represents over 15
percent of the aggregate of unused commitments
extended in these categories by BHCs. Other loans
extended by nonbank subsidiaries represent over 60
percent of the other loans category at BHCs.

3Under the FASB Accounting Standards
Codification™, see Topic 320, Investments—Debt
and Equity Securities.

debt security before recovery of its
amortized cost basis, an other-than-
temporary impairment has occurred and
the entire difference between the
security’s amortized cost basis and its
fair value at the balance sheet date must
be recognized in earnings. FSP FAS
115-2 also provides that if the present
value of cash flows expected to be
collected on a debt security is less than
its amortized cost basis, a credit loss
exists. In this situation, if a BHC does
not intend to sell the security and it is
not more likely than not that the BHC
will be required to sell the debt security
before recovery of its amortized cost
basis less any current-period credit loss,
an other-than-temporary impairment
has occurred. The amount of the total
other-than-temporary impairment
related to the credit loss must be
recognized in earnings, but the amount
of the total impairment related to other
factors must be recognized in other
comprehensive income, net of
applicable taxes.

For other-than-temporary impairment
losses on held-to-maturity and
available-for-sale debt securities, BHCs
report the amount of the other-than-
temporary impairment losses that must
be recognized in earnings in Schedule
HI, Consolidated Income Statement,
data items 6.a, Realized gains (losses) on
held-to-maturity securities and 6.b,
Realized gains (losses) on available-for-
sale securities, respectively. Other-than-
temporary impairment losses that are to
be recognized in other comprehensive
income, net of applicable taxes, are
reported in Schedule HI-A, Changes in
Bank Holding Company Equity Capital,
data item 12, Other comprehensive
income. However, because data items
6.a and 6.b of Schedule HI also include
other amounts, such as gains (losses) on
sales of held-to-maturity and available-
for-sale securities, the Federal Reserve
currently is not able to determine the
effect on the net income of BHCs,
individually and in the aggregate, of
other-than-temporary impairment losses
that must be recognized in earnings.
Similarly, because data item 12 of
Schedule HI-A includes all of the other
components of a BHC’s other
comprehensive income, the Federal
Reserve cannot identify the portion of
other comprehensive income
attributable to other-than-temporary
impairment losses for BHCs
individually and in the aggregate.

According to FSP FAS 115-2,in a
period in which a BHC determines that
a debt security’s decline in fair value
below its amortized cost basis is other
than temporary, the BHC must present
the total other-than-temporary
impairment loss in the income

statement with an offset for the amount
of the total loss that is recognized in
other comprehensive income. This new
presentation provides additional
information about the amounts that a
BHC does not expect to collect related
to its investments in debt securities held
for purposes other than trading.
Therefore, to enhance the Federal
Reserve’s ability to evaluate the factors
affecting BHC earnings, the Federal
Reserve proposes to add three
Memoranda items to Schedule HI that
would mirror the presentation
requirements of FSP FAS 115-2. In
these new Memoranda items, BHCs
would report total other-than-temporary
impairment losses on debt securities for
the calendar year-to-date reporting
period, the portion of these losses
recognized in other comprehensive
income, and the net losses recognized in
earnings.

A.3 Clarification of the Instructions for
Reporting Unused Commitments

BHCs report unused commitments in
data item 1 of Schedule HC-L,
Derivatives and Off-Balance-Sheet
Items. The instructions for this data
item identify various arrangements that
should be reported as unused
commitments, including but not limited
to commitments for which the BHC has
charged a commitment fee or other
consideration, commitments that are
legally binding, loan proceeds that the
BHC is obligated to advance,
commitments to issue a commitment,
and revolving underwriting facilities.
However, the Federal Reserve has found
that some BHCs have not reported
commitments that they have entered
into until they have signed the loan
agreement for the financing that they
have committed to provide. Although
the Federal Reserve considers these
arrangements to be commitments to
issue a commitment and, therefore,
within the scope of the existing
instructions for reporting commitments
in Schedule HC-L, the Federal Reserve
believes that these instructions may not
be sufficiently clear. Therefore, the
Federal Reserve originally proposed to
revise the instructions for Schedule HC—
L, data item 1, Unused commitments, as
one of the proposed changes to the FR
Y-9C for implementation as of March
31, 2009.% More specifically, with
respect to commitments to issue a
commitment at some point in the future,
the Federal Reserve proposed to add
language to the instructions for this data
item explicitly stating that such
commitments include those that have
been entered into even though the

473 FR 67159, November 13, 2008.
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related loan agreement has not yet been
signed.

In response to the agencies’ request
for comment on Call Report revisions
for 2009 (comments received were also
considered for comparable proposed
revisions to the FR Y-9C), three
commenters specifically addressed the
proposed instructional clarification
pertaining to unused commitments. One
commenter agreed that clarification is
needed but recommended that
commitments to issue a commitment in
the future, including those entered into
even though the related loan agreement
has not yet been signed, should be
removed from the list of types of
arrangements that the instructions
would direct banks to report as unused
commitments. A second commenter
expressed concern about reporting
“commitments that contain a relatively
high level of uncertainty until a loan
agreement has been signed or the loan
has been funded with a first advance”
and the reliability of data on such
commitments. The third commenter
stated that because some banks do not
have systems for tracking such
arrangements, the instructions should in
effect permit banks to exclude
commitment letters with an expiration
date of 90 days or less. Finally, the first
commenter also recommended that the
instructions for reporting unused
commitments should state that amounts
conveyed or participated to others that
the conveying or participating bank is
not obligated to fund should not be
reported as unused commitments by the
conveying or participating bank.

After evaluating these comments, the
Federal Reserve has refined their
approach to identifying commitments to
issue a commitment in a manner that is
intended to address the commenters’
concerns by focusing on a point in the
commitment process when the Federal
Reserve believes that BHCs’ systems
should be tracking their commitments.
Thus, the instructions would state that
commitments to issue a commitment at
some point in the future are those where
the BHC has extended terms and the
borrower has accepted the offered terms,
even though the related loan agreement
has not yet been signed. In addition, the
Federal Reserve agrees with the
commenter’s recommendation
concerning commitments that have been
conveyed or participated to others and
is proposing to modify the instructions
accordingly. The proposed revised
instructions for Schedule HC-L, data
item 1, would read as follows:

Report in the appropriate subitem the
unused portions of commitments. Unused
commitments are to be reported gross, i.e.,
include in the appropriate subitem the

unused amount of commitments acquired
from and conveyed or participated to others.
However, exclude commitments conveyed or
participated to others that the bank holding
company is not legally obligated to fund even
if the party to whom the commitment has
been conveyed or participated fails to
perform in accordance with the terms of the
commitment.

For purposes of this data item,
commitments include:

(1) Commitments to make or purchase
extensions of credit in the form of loans or
participations in loans, lease financing
receivables, or similar transactions.

(2) Commitments for which the bank
holding company has charged a commitment
fee or other consideration.

(3) Commitments that are legally binding.

(4) Loan proceeds that the bank holding
company is obligated to advance, such as:

(a) Loan draws;

(b) Construction progress payments; and

(c) Seasonal or living advances to farmers
under prearranged lines of credit.

(5) Rotating, revolving, and open-end
credit arrangements, including, but not
limited to, retail credit card lines and home
equity lines of credit.

(6) Commitments to issue a commitment at
some point in the future, where the bank
holding company has extended terms and the
borrower has accepted the offered terms,
even though the related loan agreement has
not yet been signed.

(7) Overdraft protection on depositors’
accounts offered under a program where the
bank holding company advises account
holders of the available amount of overdraft
protection, for example, when accounts are
opened or on depositors’ account statements
or ATM receipts.

(8) The bank holding company’s own
takedown in securities underwriting
transactions.

(9) Revolving underwriting facilities
(RUFs), note issuance facilities (NIFs), and
other similar arrangements, which are
facilities under which a borrower can issue
on a revolving basis short-term paper in its
own name, but for which the underwriting
bank holding companies have a legally
binding commitment either to purchase any
notes the borrower is unable to sell by the
rollover date or to advance funds to the
borrower.

Exclude forward contracts and other
commitments that meet the definition of a
derivative and must be accounted for in
accordance with FASB Statement No. 133,
which should be reported in Schedule HC—
L, data item 11. Include the amount (not the
fair value) of the unused portions of loan
commitments that do not meet the definition
of a derivative that the bank holding
company has elected to report at fair value
under a fair value option. Also include
forward contracts that do not meet the
definition of a derivative.

The unused portions of commitments are
to be reported in the appropriate subitem
regardless of whether they contain ‘“material
adverse change” clauses or other provisions
that are intended to relieve the issuer of its
funding obligations under certain conditions
and regardless of whether they are
unconditionally cancelable at any time.

In the case of commitments for syndicated
loans, report only the bank holding
company’s proportional share of the
commitment.

For purposes of reporting the unused
portions of revolving asset-based lending
commitments, the commitment is defined as
the amount a bank holding company is
obligated to fund—as of the report date—
based on the contractually agreed upon
terms. In the case of revolving asset-based
lending, the unused portions of such
commitments should be measured as the
difference between (a) the lesser of the
contractual borrowing base (i.e., eligible
collateral times the advance rate) or the note
commitment limit, and (b) the sum of
outstanding loans and letters of credit under
the commitment. The note commitment limit
is the overall maximum loan amount beyond
which the bank holding company will not
advance funds regardless of the amount of
collateral posted. This definition of
“commitment” is applicable only to
revolving asset-based lending, which is a
specialized form of secured lending in which
a borrower uses current assets (e.g., accounts
receivable and inventory) as collateral for a
loan. The loan is structured so that the
amount of credit is limited by the value of
the collateral.

A.4 Modification of the Instructions
for Reporting Brokered Deposits

Information reported on Schedule
HC-E, Deposit Liabilities, for brokered
deposits less than $100,000 is not
currently defined consistently with
information reported on this schedule
for time deposits of less than $100,000.
Information on time deposits is reported
based on balances of less than $100,000,
while information on brokered deposits
is reported based on issuances in
denominations of less than $100,000.
For consistency within Schedule HC-E,
and for conformity with comparable
instructional changes proposed for the
Call Report, brokered deposits would be
reported based on their balances rather
than the denominations in which they
were issued. The proposed revised
instructions for Schedule HC-E,
memoranda items 1 and 2, would read
as follows:

Memoranda

Line Item M1 Brokered deposits less
than $100,000 with a remaining
maturity of one year or less.

Report in this item those brokered
time deposits included in items 1 or 2
above with balances of less than
$100,000 with a remaining maturity of
one year or less and are held in
domestic offices of commercial banks or
other depository institutions that are
subsidiaries of the reporting bank
holding company. Remaining maturity
is the amount of time remaining from
the report date until the final
contractual maturity of a brokered
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deposit. Include in this item time
deposits issued to deposit brokers in the
form of large ($100,000 or more)
certificates of deposit that have been
participated out by the broker in shares
with balances of less than $100,000.
Also report in this item all brokered
demand and savings deposits with
balances of less than $100,000. See the
Glossary entries for ‘“Brokered deposits”
and “Brokered retail deposits” for
additional information.

Line Item M2 Brokered deposits less
than $100,000 with a remaining
maturity of more than one year.

Report in this item those brokered
time deposits included in items 1 or 2
above with balances of less than
$100,000 with a remaining maturity of
more than one year and are held in
domestic offices of commercial banks or
other depository institutions that are
subsidiaries of the reporting bank
holding company. Remaining maturity
is the amount of time remaining from
the report date until the final
contractual maturity of a brokered
deposit. Include in this item time
deposits issued to deposit brokers in the
form of large ($100,000 or more)
certificates of deposit that have been
participated out by the broker in shares
with balances of less than $100,000. See
the Glossary entries for “Brokered
deposits” and “Brokered retail
deposits” for additional information.

A.5 Effect of New Accounting
Standards on Schedule HC-S, Servicing,
Securitization, and Asset Sale Activities

On June 12, 2009, FASB issued
Statements of Financial Accounting
Standards Nos. 166 and 167, which
revise the existing standards governing
the accounting for financial asset
transfers and the consolidation of
variable interest entities.> Statement No.
166 eliminates the concept of a
“qualifying special-purpose entity,”
changes the requirements for
derecognizing financial assets, and
requires additional disclosures.
Statement No. 167 changes how a
company determines when an entity
that is insufficiently capitalized or is not
controlled through voting (or similar
rights) should be consolidated. This
consolidation determination is based

5 Statement of Financial Accounting Standards
No. 166, Accounting for Transfers of Financial
Assets, amends Statement No. 140, Accounting for
Transfers and Servicing of Financial Assets and
Extinguishments of Liabilities. Statement of
Financial Accounting Standards No. 167,
Amendments to FASB Interpretation No. 46(R),
amends FASB Interpretation No. 46(R),
Consolidation of Variable Interest Entities. In
general, under the FASB Accounting Standards
Codification™, see Topics 860, Transfers and
Servicing, and 810, Consolidation.

on, among other things, an entity’s
purpose and design and a company’s
ability to direct the activities of the
entity that most significantly impact the
entity’s economic performance.® In
general, the revised standards take effect
January 1, 2010. The standards are
expected to cause a substantial volume
of assets in BHC-sponsored entities
associated with securitization and
structured finance activities to be
brought onto BHC balance sheets.

The Federal Reserve currently collects
data on BHCs’ securitization and
structured finance activities in Schedule
HC-S, Servicing, Securitization, and
Asset Sale Activities. The Federal
Reserve will continue to collect
Schedule HC-S after the effective date
of Statements Nos. 166 and 167 and
BHCs should continue to complete this
schedule in accordance with its existing
instructions, taking into account the
changes in accounting brought about by
these two FASB statements. In this
regard, data items 1 through 8 of
Schedule HC-S involve the reporting of
information for securitizations that the
reporting BHC has accounted for as
sales. Therefore, after the effective date
of Statements Nos. 166 and 167, a BHC
should report information in data items
1 through 8 only for those
securitizations for which the transferred
assets qualify for sale accounting or are
otherwise not carried as assets on the
BHC’s consolidated balance sheet. Thus,
if a securitization transaction that
qualified for sale accounting prior to the
effective date of Statements Nos. 166
and 167 must be brought back onto the
reporting BHC’s consolidated balance
sheet upon adoption of these
statements, the BHC would no longer
report information about the
securitization in data items 1 through 8
of Schedule HC-S.

Data items 11 and 12 of Schedule HC—
S are applicable to assets that the
reporting BHC has sold with recourse or
other seller-provided credit
enhancements, but has not securitized.
In Memorandum item 1 of Schedule
HC-S, a BHC reports certain transfers of
small business obligations with recourse
that qualify for sale accounting. The
scope of these data items will continue
to be limited to such sold financial
assets after the effective date of
Statements Nos. 166 and 167. In
Memorandum item 2 of Schedule HC—
S, a BHC currently reports the
outstanding principal balance of loans
and other financial assets that it services

6FASB News Release, June 12, 2009, http://
www.fasb.org/cs/ContentServer?c=FASBContent
Cé&pagename=FASB/FASBContent C/NewsPage
&cid=1176156240834&pf=true.

for others when the servicing has been
purchased or when the assets have been
originated or purchased and
subsequently sold with servicing
retained. Thus, after the effective date of
Statements Nos. 166 and 167, a BHC
should report retained servicing for
those assets or portions of assets
reported as sold as well as purchased
servicing in Memorandum data item 2.
Finally, Memorandum item 3 of
Schedule HC-S collects data on asset-
backed commercial paper conduits
regardless of whether the reporting BHC
must consolidate the conduit in
accordance with FASB Interpretation
No. 46(R). This will continue to be the
case after the effective date of Statement
No. 167, which amended this FASB
interpretation.

The Federal Reserve plans to evaluate
the disclosure requirements in
Statements Nos. 166 and 167 and the
disclosure practices that develop in
response to these requirements. This
evaluation will assist the Federal
Reserve in determining the need for
revisions to Schedule HC-S that would
improve their ability to assess the nature
and scope of BHCs’ involvement with
securitization and structured finance
activities, including those accounted for
as sales and those accounted for as
secured borrowings. Such revisions,
which would not be implemented
before March 2011, would be
incorporated into a formal proposal to
the Board.

In addition, should new FR Y-9C data
items pertaining to securitization and
structured finance transactions be
necessary for regulatory capital
calculation purposes after the effective
date of Statements No. 166 and 167, a
proposal to collect these data items
would be incorporated into any notice
of proposed rulemaking to amend the
Federal Reserve’s regulatory capital
standards that the Federal Reserve
would publish for comment in the
Federal Register.

A.6 Trading Assets That Are Past Due
or in Nonaccrual Status

In the proposed FR Y-9C revisions for
2009, which were issued for comment
on November 13, 2008,7 the Federal
Reserve proposed to replace Schedule
HC-N, Past Due and Nonaccrual Loans,
Leases, and Other Assets, data item 9,
Debt securities and other assets that are
past due 30 days or more or in
nonaccrual status with two separate
data items: Data item 9.a, Trading assets,
and data item 9.b, All other assets
(including available-for-sale and held-
to-maturity securities). The Federal

773 FR 67159.
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Reserve also proposed to expand the
scope of Schedule HC-D, Trading
Assets and Liabilities, Memorandum
item 3, Loans measured at fair value that
are past due 90 days or more, to include
loans held for trading and measured at
fair value that are in nonaccrual status.
The Federal Reserve proposed to collect
this information to improve their ability
to assess the quality of assets held for
trading purposes and generally enhance
surveillance and examination planning
efforts. One commenter on these
proposed reporting changes questioned
the meaningfulness of delinquency and
nonaccrual data for trading assets
because they are accounted for at fair
value through earnings. After fully
considering this commenter’s views, the
Federal Reserve has decided not to
implement the proposed revisions to
Schedule HC-N, data item 9, and
Schedule HC-D, Memorandum item 3.
These data items will remain in their
current form.

A.7 Unpaid Premiums on Certain
Credit Derivatives

In its proposed 2009 revisions to the
FR Y-9C, the Federal Reserve also
included the addition of new
Memoranda items 3.a and 3.b to
Schedule HC-R, Regulatory Capital, to
collect the present value of unpaid
premiums on credit derivatives for
which the BHC is the protection seller
that are defined as covered positions
under the Federal Reserve’s market risk
capital guidelines. This present value
information was to be reported by
remaining maturity and with a
breakdown between investment grade
and subinvestment grade for the rating
of the underlying reference asset. One
commenter on this proposed credit
derivative data requested clarification of
the impact of the reporting requirement
on the institution’s risk-based capital
calculations. The Federal Reserve has
reconsidered this proposed reporting
change and has decided not to add these
new Memoranda items to Schedule HC—
R.

Proposed Revision Not Related to Call
Report Revisions

The Federal Reserve proposes to make
the following revision to the FR Y-9C
effective as of March 31, 2010, which is
unrelated to the revisions proposed to
the Call Report.

B.1 Reformatting of Loan Information
Collected on Schedule HC-K, Quarterly
Averages

The following categories of loans are
collected on Schedule HC-K, Quarterly
Averages: Data item 3, Loans and leases
(consolidated); data item 3.a, Loans

secured by 1-4 family residential
properties in domestic offices; data item
3.b, All other loans secured by real
estate in domestic offices; and data item
3.c, All other loans in domestic offices.
The Call Report collects loan
information on Schedule RC—K,
Quarterly Averages, in a different format
starting with total loans in domestic
offices with a more expanded number of
loan categories in domestic offices, but
a category for all other loans in domestic
offices is not collected. A data item for
total loans in foreign offices, Edge and
Agreement subsidiaries, and IBFs and a
data item for lease financing receivables
are separately collected on Schedule
RC—K such that total consolidated loans
and leases may be derived.

The Federal Reserve has learned that
many BHCs in attempting to incorporate
Call Report quarterly average loan
information into FR Y-9C quarterly
average loan categories are misreporting
the FR Y-9C data items. This
misreporting is likely due to the
difference in format of the loan data
items on the two schedules. In order to
improve the quality of quarterly average
loan information collected on Schedule
HC-K, the Federal Reserve proposes to
revise data item 3 to collect total loans
and leases in domestic offices, and
revise data item 3.c to collect total loans
in foreign offices, Edge and agreement
subsidiaries, and International Banking
Facilities (IBFs). Current data items 3,
3.a, 3.b, and 3.c would be renumbered
as data items 3.a, 3.a.(1), 3.a.(2) and 3.b,
respectively.

2. Report title: Financial Statements of
U.S. Nonbank Subsidiaries of U.S. Bank
Holding Companies.

Agency form number: FR Y-11.

OMB control number: 7100-0244.

Frequency: Quarterly and annually.

Reporters: BHCs.

Estimated annual reporting hours: FR
Y-11 (quarterly), 15,504 hours; and FR
Y-11 (annual), 1,802 hours.

Estimated average hours per response:
FR Y-11 (quarterly), 6.80 hours; and FR
Y—11 (annual), 6.80 hours.

Number of respondents: FR Y-11
(quarterly), 570; and FR Y-11 (annual),
265.

General description of report: This
information collection is mandatory (12
U.S.C. 1844(c)). Confidential treatment
is not routinely given to the data in
these reports. However, confidential
treatment for the reporting information,
in whole or in part, can be requested in
accordance with the instructions to the
form, pursuant to sections (b)(4),
(b)(6)and (b)(8) of the Freedom of
Information Act (5 U.S.C. 552(b)(4),
(b)(6) and (b)(8)).

Abstract: The FR Y—11 reports collect
financial information for individual
non-functionally regulated U.S.
nonbank subsidiaries of domestic BHCs.
BHC:s file the FR Y—11 on a quarterly or
annual basis according to filing criteria.
The FR Y-11 data are used with other
BHC data to assess the condition of
BHCs that are heavily engaged in
nonbanking activities and to monitor
the volume, nature, and condition of
their nonbanking operations.

Current Actions: The Federal Reserve
proposes to revise the instructions for
Schedule IS, data item 7(b) Noninterest
expense pertaining to related
organizations, to indicate that negative
amounts reported in this data item
should not be reported as net credit
balances in data item 5(b), Noninterest
income from related organizations.
Rather, paper filers should report
negative amounts in parentheses or with
a minus (—) sign and electronic filers
should report negative amounts with a
minus (—) sign. The proposed revision
would make the reporting of negative
amounts consistent with reporting of
negative amounts in data item 7(a),
Noninterest expense pertaining to
nonrelated organizations and the
treatment of negative amounts reported
on the Consolidated Financial
Statements for Bank Holding Companies
(FR Y-9C; OMB No. 7100-0128).

3. Report title: Financial Statements of
Foreign Subsidiaries of U.S. Banking
Organizations.

Agency form number: FR 2314.

OMB control number: 7100-0073.

Frequency: Quarterly and annually.

Reporters: U.S. state member banks
(SMBs), BHCs, and Edge or agreement
corporations.

Estimated annual reporting hours: FR
2314 (quarterly), 15,365 hours; and FR
2314 (annual), 1,313 hours.

Estimated average hours per response:
FR 2314 (quarterly), 6.60 hours; and FR
2314 (annual), 6.60 hours.

Number of respondents: FR 2314
(quarterly), 582; and FR 2314 (annual),
199.

General description of report: This
information collection is mandatory (12
U.S.C. 324, 602, 625, and 1844(c)).
Confidential treatment is not routinely
given to the data in these reports.
However, confidential treatment for the
reporting information, in whole or in
part, can be requested in accordance
with the instructions to the form,
pursuant to sections (b)(4), (b)(6) and
(b)(8) of the Freedom of Information Act
(5 U.S.C. 552(b)(4) (b)(6) and (b)(8)).

Abstract: The FR 2314 reports collect
financial information for non-
functionally regulated direct or indirect
foreign subsidiaries of U.S. SMBs, Edge
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and agreement corporations, and BHCs.
Parent organizations (SMBs, Edge and
agreement corporations, or BHCs) file
the FR 2314 on a quarterly or annual
basis according to filing criteria. The FR
2314 data are used to identify current
and potential problems at the foreign
subsidiaries of U.S. parent companies,
to monitor the activities of U.S. banking
organizations in specific countries, and
to develop a better understanding of
activities within the industry, in
general, and of individual institutions,
in particular.

Current Actions: The Federal Reserve
proposes to revise the instructions for
Schedule IS, data item 7(b) Noninterest
expense pertaining to related
organizations, to indicate that negative
amounts reported in this data item
should not be reported as net credit
balances in data item 5(b), Noninterest
income from related organizations.
Rather, paper filers should report
negative amounts in parentheses or with
a minus (—) sign and electronic filers
should report negative amounts with a
minus (—) sign. The proposed revision
would make the reporting of negative
amounts consistent with reporting of
negative amounts in data item 7(a),
Noninterest expense pertaining to
nonrelated organizations and the
treatment of negative amounts reported
on the Consolidated Financial
Statements for Bank Holding Companies
(FR Y-9C; OMB No. 7100-0128).

4. Report title: Financial Statements of
U.S. Nonbank Subsidiaries Held by
Foreign Banking Organizations.

Agency form number: FR Y-7N.

OMB control number: 7100-0125.

Frequency: Quarterly and annually.

Reporters: Foreign banking
organizations (FBOs).

Estimated annual reporting hours: FR
Y-7N (quarterly), 4,787 hours; and FR
Y-7N (annual), 1,387 hours.

Estimated average hours per response:
FR Y-7N (quarterly), 6.8 hours; and FR
Y-7N (annual), 6.8 hours.

Number of respondents: FR Y-7N
(quarterly), 176; and FR Y-7N (annual),
204.

General description of report: This
information collection is mandatory (12
U.S.C. 1844(c), 3106(c), and 3108).
Confidential treatment is not routinely
given to the data in these reports.
However, confidential treatment for
information, in whole or in part, on any
of the reporting forms can be requested
in accordance with the instructions to
the form, pursuant to sections (b)(4) and
(b)(6) of the Freedom of Information Act
(5 U.S.C. 522(b)(4) and (b)(6)).

Abstract: The FR Y-7N collects
financial information for non-
functionally regulated U.S. nonbank

subsidiaries held by FBOs other than
through a U.S. BHC, U.S. FHC, or U.S.
bank. FBOs file the FR Y-7N on a
quarterly or annual basis based on size
thresholds.

Current Actions: The Federal Reserve
proposes to revise the instructions for
Schedule IS, data item 7(b) Noninterest
expense pertaining to related
organizations, to indicate that negative
amounts reported in this data item
should not be reported as net credit
balances in data item 5(b), Noninterest
income from related organizations.
Rather, paper filers should report
negative amounts in parentheses or with
a minus (—) sign and electronic filers
should report negative amounts with a
minus (—) sign. The proposed revision
would make the reporting of negative
amounts consistent with reporting of
negative amounts in data item 7(a),
Noninterest expense pertaining to
nonrelated organizations and the
treatment of negative amounts reported
on the Consolidated Financial
Statements for Bank Holding Companies
(FR Y-9C; OMB No. 7100-0128).

Board of Governors of the Federal Reserve
System, September 22, 2009.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. E9-23164 Filed 9-24-09; 8:45 am]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Agency Information Collection
Activities: Announcement of Board
Approval Under Delegated Authority
and Submission to OMB

SUMMARY: Background. Notice is hereby
given of the final approval of proposed
information collections by the Board of
Governors of the Federal Reserve
System (Board) under OMB delegated
authority, as per 5 CFR 1320.16 (OMB
Regulations on Controlling Paperwork
Burdens on the Public). Board-approved
collections of information are
incorporated into the official OMB
inventory of currently approved
collections of information. Copies of the
Paperwork Reduction Act Submission,
supporting statements and approved
collection of information instrument(s)
are placed into OMB’s public docket
files. The Federal Reserve may not
conduct or sponsor, and the respondent
is not required to respond to, an
information collection that has been
extended, revised, or implemented on or
after October 1, 1995, unless it displays
a currently valid OMB control number.
FOR FURTHER INFORMATION CONTACT:
Federal Reserve Board Clearance
Officer—Michelle Shore—Division of

Research and Statistics, Board of
Governors of the Federal Reserve
System, Washington, DC 20551 (202—
452-3829).

OMB Desk Officer—Shagufta Ahmed
—Office of Information and
Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Room
10235, Washington, DC 20503.

Final approval under OMB delegated
authority of the extension for three
years, without revision, of the following
reports:

1. Report title: Report of Transaction
Accounts, Other Deposits and Vault
Cash.

Agency form number: FR 2900.

OMB control number: 7100-0087.

Frequency: Weekly and quarterly.

Reporters: Depository institutions.

Estimated annual reporting hours:
598,738 hours.

Estimated average time per response:
3.50 hours.

Number of respondents: 2,914 weekly
and 4,885 quarterly.

General description of report: This
information collection is mandatory (12
U.S.C. 248(a), 461, 603, and 615) and is
given confidential treatment (5 U.S.C.
552(b)(4)).

Abstract: Institutions with net
transaction accounts greater than the
exemption amount are called
nonexempt institutions. Institutions
with total transaction accounts, savings
deposits, and small time deposits
greater than or equal to the reduced
reporting limit, regardless of the level of
their net transaction accounts, are also
referred to as nonexempt institutions.
Nonexempt institutions submit FR 2900
data either weekly or quarterly. An
institution is required to report weekly
if its total transaction accounts, savings
deposits, and small time deposits are
greater than or equal to the nonexempt
deposit cutoff. If the nonexempt
institution’s total transaction accounts,
savings deposits, and small time
deposits are less than the nonexempt
deposit cutoff then the institution must
report quarterly. U.S. branches and
agencies of foreign banks and banking
Edge and agreement corporations
submit the FR 2900 data on a weekly
basis, regardless of their size. These
mandatory data are used by the Federal
Reserve for administering Regulation D
(Reserve Requirements of Depository
Institutions) and for constructing,
analyzing, and monitoring the monetary
and reserve aggregates.

2. Report title: Annual Report of Total
Deposits and Reservable Liabilities.

Agency form number: FR 2910a.

OMB control number: 7100-0175.
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Frequency: Annually.

Reporters: Depository institutions.

Annual reporting hours: 3,605 hours.

Estimated average time per response:
45 minutes.

Number of respondents: 4,807.
General description of report: This
information collection is mandatory (12
U.S.C. 248(a), and 461) and is given

confidential treatment (5 U.S.C.
552(b)(4)).

Abstract: The FR 2910a is an annual
report generally filed by depository
institutions that are exempt from reserve
requirements under the Garn-St
Germain Depository Institutions Act of
1982 and whose total deposits,
measured from depository institutions’
December quarterly condition reports,
are greater than the exemption amount
but less than the reduced reporting
limit. The report contains three data
items that are to be submitted for a
single day, June 30: (1) Total transaction
accounts, savings deposits, and small
time deposits; (2) reservable liabilities;
and (3) net transaction accounts. The
data collected on this report serves two
purposes. First, the data are used to
determine which depository institutions
will remain exempt from reserve
requirements and consequently eligible
for reduced reporting for another year.
Second, the data are used in the annual
indexation of the low reserve tranche,
the exemption amount, the nonexempt
deposit cutoff, and the reduced
reporting limit. These mandatory data
are used by the Federal Reserve for
administering Regulation D and for
constructing, analyzing, and monitoring
the monetary and reserve aggregates.

3. Report title: Report of Foreign (Non-
U.S.) Currency Deposits.

Agency form number: FR 2915.

OMB control number: 7100-0237.

Frequency: Quarterly.

Reporters: Depository institutions.

Annual reporting hours: 230 hours.

Estimated average time per response:
30 minutes.

Number of respondents: 115.

General description of report: This
information collection is mandatory (12
U.S.C. 248(a)(2) and 347(d)) and is given
confidential treatment (5 U.S.C.
552(b)(4)).

Abstract: All FR 2900 respondents,
both weekly and quarterly, that offer
deposits denominated in foreign
currencies at their U.S. offices file the
FR 2915. FR 2915 data are used to
remove foreign currency deposits from
aggregated FR 2900 data in constructing
the monetary aggregates. All weekly and
quarterly FR 2900 respondents offering
foreign currency deposits file the FR
2915 quarterly, on the same reporting
schedule as quarterly FR 2900

respondents. The FR 2915 is the only
source of data on such deposits.

4. Report title: Allocation of Low
Reserve Tranche and Reservable
Liabilities Exemption.

Agency form number: FR 2930.

OMB control number: 7100-0088.

Frequency: Annually and on occasion.

Reporters: Depository institutions.

Annual reporting hours: 33 hours.

Estimated average time per response:
15 minutes.

Number of respondents: 133.

General description of report: This
information collection is mandatory (12
U.S.C. 248(a), 461, 603, and 615) and is
given confidential treatment (5 U.S.C.
552(b)(4)).

Abstract: The FR 2930 provides
information on the allocation of the low
reserve tranche and the reservable
liabilities exemption for depository
institutions with offices in more than
one state or Federal Reserve District or
for those operating under operational
convenience. For calculation of required
reserves on net transaction accounts,
there is a low reserve tranche within
which deposits are reserved at a lower
reserve requirement ratio than are
amounts in excess of the low reserve
tranche. Within the low reserve tranche,
deposits under the reservable liabilities
exemption amount are reserved at zero.
All U.S. offices of the same parent
depository institution share one low
reserve tranche and one reservable
liabilities exemption. This report
provides the basis for allocating these
amounts across separate reporting
offices.

Current Actions: On July 16, 2009, the
Federal Reserve published a notice in
the Federal Register (74 FR 34577)
requesting public comment for 60 days
on the extension, without revision, of
the FR 2900, FR 2910a, FR 2915, and FR
2930 reports. The comment period for
this notice expired on September 14,
2009. The Federal Reserve did not
receive any comments.

5. Report title: Advanced Capital
Adequacy Framework Information
Collection.

OMB Number: 7100-0313.

Agency form number: FR 4200.

Frequency of Response: Annually and
quarterly.

Affected Public: Banks and bank
holding companies (BHGCs).

Estimated Number of Respondents:
19.

Estimated Time per Response: Written
implementation plan 13,268 hours;
prior written approvals 1,009 hours; and
disclosures 36.25 hours.

Estimated Total Annual Burden:
113,793 hours.

General Description of Report: This
information collection is mandatory

pursuant 12 U.S.C. 324 and 1844(c). The
written implementation plan and prior
approvals are given confidential
treatment (5 U.S.C. 552(b)(8)).

Abstract: On December 7, 2007, the
Federal Reserve issued a final rule titled
Risk-Based Capital Standards:
Advanced Capital Adequacy Framework
(final rule) implementing a new risk-
based regulatory capital framework for
institutions in the United States. The
final rule requires certain large or
internationally active banks and bank
holding companies (BHCs) to (1) Adopt
a written implementation plan, (2)
update that plan for any mergers, (3)
obtain prior written approvals for the
use of certain approaches for
determining risk-weighted assets, and
(4) make certain public disclosures
regarding their capital ratios, their
components, and information on
implicit support provided to a
securitization. There are no required
reporting forms associated with this
information collection.

Current Actions: On July 17, 2009, the
Federal Reserve published a notice in
the Federal Register (74 FR 34865)
requesting public comment for 60 days
on the extension, without revision, of
the FR 4200. The comment period for
this notice expired on September 15,
2009. The Federal Reserve did not
receive any comments.

Final approval under OMB delegated
authority of the implementation of the
following reports:

1. Report title: Supervisory and
Regulatory Survey.

Agency form number: FR 3052.

OMB control number: 7100—to be
assigned.

Frequency: On occasion.

Reporters: Financial businesses.

Estimated annual reporting hours:
60,000 hours.

Estimated average time per response:
30 minutes.

Estimated number of respondents:
5,000.

General description of report: This
information collection is authorized
pursuant to the: Federal Reserve Act,
sections 2A, 9, 12A, 25, and 25A (12
U.S.C. §§ 225a, 324, 263, 602, and 625);
Bank Holding Company Act, section
5(c) (12 U.S.C. § 1844(c)); International
Banking Act of 1978, section 7(c)(2) (12
U.S.C. §3105(c)(2)); and Federal Deposit
Insurance Act, section 7(a) (12 U.S.C.

§ 1817(a)). Generally, respondent
participation is voluntary. However,
with respect to collections of
information from state member banks,
bank holding companies (and their
subsidiaries), Edge and agreement
corporations, and U.S. branches and
agencies of foreign banks supervised by



Federal Register/Vol. 74, No. 185/Friday, September 25, 2009/ Notices

48969

the Federal Reserve, the Federal Reserve
could make the surveys mandatory. The
ability of the Federal Reserve to
maintain the confidentiality of
information provided by respondents to
the FR 3052 surveys would be
determined on a case-by-case basis
depending on the type of information
provided for a particular survey.
Depending upon the survey questions,
confidential treatment could be
warranted under subsections (b)(4),
(b)(6), and (b)(8) of the Freedom of
Information Act. 5 U.S.C. 552(b)(4), (6),
and (8).

Abstract: The supervision and policy
functions of the Federal Reserve have
occasional need to gather data on an ad-
hoc basis from the banking and financial
industries on their financial condition
(outside of the standardized regulatory
reporting process) to respond to changes
in economic or other factors. Further,
the data may relate to a particular
business activity that requires a more
detailed presentation of the information
than is available through regulatory
reports [such as the (FFIEC 031 and
FFIEC 041; OMB No. 7100-0036) (FFIEC
002; OMB No. 7100-0032) (FR 2886b;
OMB No. 7100-0086), and (FR Y-9C;
OMB No. 7100-0128)]. These data may
be particularly needed in times of
critical economic or regulatory changes
or when issues of immediate
supervisory concern arise from Federal
Reserve supervisory initiatives and
working groups or requests from Board
Members and the Congress. The Federal
Reserve would use this event-driven
survey to obtain information specifically
tailored to the Federal Reserve’s
supervisory, regulatory, operational, and
other responsibilities. The Federal
Reserve proposes to conduct the FR
3052 up to 24 times per year. The
frequency and content of the questions
would depend on changing economic,
regulatory, or legislative developments.

2. Report title: Consumer Protection
Surveys.

Agency form number: FR 3053.

OMB control number: 7100—to be
assigned.

Frequency: On occasion.

Reporters: Consumers, households,
and financial and non-financial
businesses.

Estimated annual reporting hours:
6,550 hours.

Estimated average time per response:

Consumer studies: Quantitative and
general studies, 0.5 hours; financial
institution consumers, .5 hours;
qualitative studies, 1.5 hours;

Financial institution study: Financial
institution staff, 1.5 hours; and

Stakeholder studies: stakeholder
clientele, 0.5 hours; stakeholder staff,
1.5 hours.

Estimated number of respondents:

Consumer studies: Quantitative and
general studies, 2,000; financial
institution consumers, 500; qualitative
studies, 100;

Financial institution study: Financial
institution staff, 25; and

Stakeholder studies: Stakeholder
clientele, 500; stakeholder staff, 100.

General description of report: This
information collection is authorized
pursuant to the: Home Mortgage Act,
section 806 (12 U.S.C. 2804(a));
Community Reinvestment Act, section
806 (12 U.S.C. 2905); Competitive
Equality Banking Act, section 1204 (12
U.S.C. 3806); Expedited Funds
Availability Act, section 609 (12 U.S.C.
4008); Truth in Saving Act, section 269
(12 U.S.C. 4308); Federal Trade
Commission Act, section 18(f) (15
U.S.C. 57a(f)); Truth in Lending Act,
section 105 (15 U.S.C. 1604); Mortgage
Disclosure Improvement Act, sections
2501 through 2503 of the Housing and
Economic Recovery Act of 2008 (15
U.S.C. 1638(b)(2)); Higher Education
Opportunity Act of 2008, section
1021(a) (15 U.S.C. 1638(e)(5));
Consumer Leasing Act of 1976, section
1021(a)(15 U.S.C. 16671); Fair Credit
Reporting Act, section 621 (15 U.S.C.
1681s(e)); Equal Credit Opportunity Act,
section 703 (15 U.S.C. 1691b(a));
Electronic Funds Transfer Act, section
904 (15 U.S.C. 1693b); Gramm-Leach-
Bliley Act, section 504 (15 U.S.C. 6804);
and Flood Disaster Protections Act of
1973, section 102 (42 U.S.C. 4012a).
Respondent participation in these
surveys is voluntary. The ability of the
Federal Reserve to maintain the
confidentiality of information provided
by respondents to the FR 3053 surveys
will be determined on a case-by-case
basis depending on the type of
information provided for a particular
survey. Depending upon the survey
questions, confidential treatment could
be warranted under the Freedom of
Information Act. 5 U.S.C. 552(b)(4) and
(6).
Abstract: The Federal Reserve would
use this event-driven survey to obtain
information specifically tailored to the
Federal Reserve’s supervisory,
regulatory, operational, informational,
and other responsibilities. This survey
would gather qualitative and
quantitative information directly from:
consumers (consumer studies), financial
institutions and other financial
companies offering consumer financial
products and services (financial
institution study), and other
stakeholders, such as State or local

agencies, community development
organizations, brokers, appraisers,
settlement agents, software vendors, and
consumer groups (stakeholder studies).
The Federal Reserve proposes to
conduct the FR 3053 up to 20 times per
year. The frequency and content of the
questions would depend on changing
economic, regulatory, or legislative
developments.

Current Actions: On July 16, 2009, the
Federal Reserve published a notice in
the Federal Register (74 FR 34577)
requesting public comment for 60 days
on the implementation of the FR 3052
and FR 3053 Surveys. The comment
period for this notice expired on
September 14, 2009. The Federal
Reserve did not receive any comments;
the surveys will be implemented as
proposed.

Board of Governors of the Federal Reserve
System, September 22, 2009.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. E9-23165 Filed 9-24—-09; 8:45 am]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisition of Shares of Bank or Bank
Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the office of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than October
13, 2009.

A. Federal Reserve Bank of Atlanta
(Steve Foley, Vice President) 1000
Peachtree Street, N.E., Atlanta, Georgia
30309:

1. PCAP Managers, LLC; Parthenon
Investors III, L.P.; PCAP Associates; J&R
Advisors F.F., LLC; J&R Founders Fund
II, L.P.; and PCAP-SNBT, LLC, all of
Boston, Massachusetts; to acquire voting
shares of Three Shores Bancorporation,
Inc., and thereby indirectly acquire
voting shares of Seaside National Bank
& Trust, both of Orlando, Florida.
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2. Lovell Minnick Holdings, LLC;
Lovell Minnick Partners, LLC; Lovell
Minnick Equity Advisors II, LLC; Lovell
Minnick Equity Partners II, L.P.; and
LM-SNBT, LLC, all of El Segundo,
California; to voting shares of Three
Shores Bancorporation, Inc., and
thereby indirectly acquire voting shares
of Seaside National Bank & Trust, both
of Orlando, Florida.

B. Federal Reserve Bank of Dallas (E.
Ann Worthy, Vice President) 2200
North Pearl Street, Dallas, Texas 75201—
2272:

1. Harmon A. Brown, Chicago,
Illinois; to become independent trustee
of the LCK 1993 Trust; LCK Dynasty
Trust; LCK Legacy Trust; the Katz
Millennium Trust; and LCK Trust No. 2,
and acquire voting shares of First
Community Bancshares, Inc., Killeen,
Texas, and thereby indirectly acquire
voting shares of FCBI Delaware Inc.,
Wilmington, Delaware, First National
Bank Texas, Killeen, Texas, and Fort
Hood National Bank, Fort Hood, Texas.

Board of Governors of the Federal Reserve
System, September 22, 2009.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. E9-23156 Filed 9-24—09; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisition of Shares of Bank or Bank
Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§ 225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the office of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than October
9, 2009.

A. Federal Reserve Bank of Chicago
(Colette A. Fried, Assistant Vice
President) 230 South LaSalle Street,
Chicago, Illinois 60690—1414:

1. TRSD Holdings, LP, Warren,
Michigan, and Thomas Fabbri, as trustee
of The Thomas Fabbri Revocable Trust,
both of Sterling Heights, Michigan; to
acquire voting shares of Level One

Bancorp, Inc., and thereby indirectly
acquire voting shares of Level One
Bank, both of Farmington Hills,
Michigan.

Board of Governors of the Federal Reserve
System, September 21, 2009.
Robert deV. Frierson,
Deputy Secretary of the Board.
[FR Doc. E9-23134 Filed 9-24—09; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The applications also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than October 19,
2009.

A. Federal Reserve Bank of New
York (Ivan Hurwitz, Bank Applications
Officer) 33 Liberty Street, New York,
New York 10045—0001:

1. The Goldman Sachs Group, Inc.,
New York, New York; to retain 9
percent of the voting shares of Atlantic
Capital Bancshares, Inc., and thereby
indirectly acquire voting shares of

Atlantic Capital Bank, both of Atlanta,
Georgia.

2. The Goldman Sachs Group, Inc.,
New York, New York; to retain 9.8
percent of the voting shares of Avenue
Financial Holdings, Inc., and thereby
indirectly retain voting shares of
Avenue Bank, both of Nashville,
Tennessee.

3. The Goldman Sachs Group, Inc.,
New York, New York; to retain 6.6
percent of the voting shares of Doral
Holdings, L.P., and thereby indirectly
retain voting shares of Doral Bank, both
of San Juan, Puerto Rico.

In connection with this application,
Applicant also has applied to retain
Doral Holdings, L.P., and Doral Bank,
FSB, New York, New York, a federal
savings association, and engage in
operating a savings and loan
association, pursuant to Section
225.28(b)(4) of Regulation Y.

4. The Goldman Sachs Group, Inc.,
New York, New York; to retain its
indirect interest in The First
Marblehead Corporation, and thereby
acquire Union Federal Savings Bank
both of Boston, Massachusetts, and
engage in operating a savings and loan
association, pursuant to section
225.28(b)(4) of Regulation Y.

B. Federal Reserve Bank of San
Francisco (Kenneth Binning, Vice
President, Applications and
Enforcement) 101 Market Street, San
Francisco, California 94105-1579:

1. BW Acquisition, LLC Fountain
Greemn Utah; to become a bank holding
company by acquiring 57.7 percent of
the voting shares of Utah Community
Bancorp, and thereby indirectly acquire
Utah Community Bank, both of Sandy,
Utah.

Board of Governors of the Federal Reserve
System, September 21, 2009.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. E9-23132 Filed 9-24-09; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Notice of Proposals to Engage in
Permissible Nonbanking Activities or
to Acquire Companies that are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation Y (12
CFR Part 225) to engage de novo, or to
acquire or control voting securities or
assets of a company, including the
companies listed below, that engages
either directly or through a subsidiary or
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other company, in a nonbanking activity
that is listed in § 225.28 of Regulation Y
(12 CFR 225.28) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
The notice also will be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether the proposal complies
with the standards of section 4 of the
BHC Act. Additional information on all
bank holding companies may be
obtained from the National Information
Center website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than October 9, 2009.

A. Federal Reserve Bank of New
York (Ivan Hurwitz, Bank Applications
Officer) 33 Liberty Street, New York,
New York 10045—-0001:

1. Ladder Capital Finance Holdings
LLC, and Ladder Midco LLC, both of
New York, New York; to engage in
commercial real estate finance or
commercial mortgage backed securities
or swaps to hedge risks or related
advisory, management or servicing
activities, pursuant to sections
225.28(b)(1), (b)(2)(iv); (b)(7)(i) and (iii);
(b)(8)(ii)(B) and (ii)(C), of Regulation Y.

Board of Governors of the Federal Reserve
System, September 21, 2009.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. E9-23133 Filed 9-24—09; 8:45 am]
BILLING CODE 6210-01-S

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[FAR Case 2009-009; Docket 2009—0011;
Sequence 2]

Federal Acquisition Regulation; FAR
Case 2009-009, American Recovery
and Reinvestment Act of 2009 (the
Recovery Act)— Reporting
Requirements

AGENCY: Department of Defense (DoD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice—Centralized Reporting
Tool at FederalReporting.gov.

SUMMARY: The Civilian Agency
Acquisition Council and the Defense
Acquisition Regulations Council (the
Councils) are issuing this notice to
provide information to Federal
contractors who have contracts funded,
in whole or in part, by the American
Recovery and Reinvestment Act of 2009
(“Recovery Act”), and include the FAR
clause 52.204—11. This notice is being
provided to offer assistance to Federal
contractors in understanding the
FederalReporting.gov centralized
reporting tool.

DATES: Effective Date: September 25,
2009.

FOR FURTHER INFORMATION CONTACT: For
clarification of content, contact Mr.
Ernest Woodson, Procurement Analyst,
at (202) 501-3775. Please cite Notice—
Centralized Reporting Tool at
Federalreporting.gov.

SUPPLEMENTARY INFORMATION:

A. Background

On March 31, 2009, the Councils
published an interim rule, FAR case
2009-009, American Recovery and
Reinvestment Act of 2009 (the Recovery
Act)—Reporting Requirements (74 FR
14639). The rule implements section
1512 of Public Law 111-5, the American
Recovery and Reinvestment Act of 2009
(the “Recovery Act”), which requires
Federal contractors that receive awards
(or modifications to existing awards)
funded, in whole or in part, by the
Recovery Act to report cumulatively
each calendar quarter on the use of the
funds. Federal contractors will report
using a centralized reporting tool at
FederalReporting.gov. The reporting
tool was anticipated to be available for
the reporting period ending June 30,
2009, with reports due July 10, 2009.
However, the reporting tool was not
available and a notice was posted to
FederalReporting.gov advising Federal
contractors to maintain their data for the
quarter ending June 30, 2009 for the
cumulative report due October 10, 2009.
The reporting tool is anticipated to be
available at FederalReporting.gov on
October 1, 2009.

On August 25, 2009, a Federal
Register notice (74 FR 42877) was
published to notify Federal contractors
that the Recovery Accountability and
Transparency Board (“Board”) had
announced the availability of
registration at FederalReporting.gov. To
comply with the reporting required by
52.204-11, Federal contractors must
first register at FederalReporting.gov.
Early registration is encouraged. The

registration process requires
authorization by the Federal contractors’
Government Business or Electronic
Business Points of Contact listed in their
Central Contractor Registration (CCR)
record for the DUNS number indicated
by the FederalReporting.gov registrant.
Federal contractors, who have not
already registered at
FederalReporting.gov, should do so
now. For more information on the
registration and authorization process,
go to the “Downloads” tab at
FederalReporting.gov and select the
“User Registration Guide” and
“Recipient Point of Contact Guide” from
the Documentation section. A User
Guide for the reporting tool will be
posted to FederalReporting.gov shortly
and will also contain registration
instructions.

Contractors are advised to review the
“Recipient Reporting Data Model” also
provided under the “Downloads” tab.
This document includes the data
elements that will be required for
reporting. The FAR Council is not
responsible for developing
FederalReporting.gov but understands
that the system is being initially
developed to focus on core functionality
and will not pre-populate data elements.
Therefore, additional data elements not
included in the list in FAR clause
52.204-11, primarily administrative
information required by the Federal
Funding and Accountability Act
(FFATA), must be entered. These
additional data elements include:
agency information (awarding agency
and Government contracting office);
contractor information (name, address,
DUNS number, and congressional
district); and, award information
(program source (treasury account
symbol (TAS)) associated with the
award. Further, contractors must select
“Federally awarded contract” from a list
of award types. Federal contractors will
have much of this data on hand, or it
will be readily available in the contract
document.

Until posted at FederalReporting.gov,
information to assist Federal contractors
in preparing for reporting, including a
series of Frequently Asked Questions
(FAQs) on reporting for Federal
contractors, has been posted to http://
www.whitehouse.gov/omb/
recovery _default/. These FAQs will
familiarize Federal contractors with the
new system, available guides, key dates
and activities, and the reporting process.
The FAQs also provide additional
information on data elements, such as
examples on how to calculate full-time-
equivalent in order to report jobs
created and retained.
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Because some information may not be
available in the contract document, such
as the TAS, the FAQs provide
instruction on how to easily locate this
information in the Recovery Act Report
updated daily at https://www.fpds.gov.

The current interim rule will remain
in effect. The FAR Council anticipates
that the first reporting cycle will
provide valuable experience and
information necessary to inform the
Council’s decision on how best to
proceed with the FAR rule. Federal
contractors will be notified of the FAR
Council’s plan through the Federal
Register.

An emergency information collection
request adding the additional data
elements and extending OMB—-9000—
0166 has been approved by the Office of
Information and Regulatory Affairs.
Information Collections for OMB—-9000—
0167, 9000-0168, and 9000-0169 have
been extended. See

http://www.reginfo.gov/public/do/
PRAMain and select “DOD/GSA/NASA
(FAR)” as agency.

Dated: September 23, 2009.

Al Matera,

Director, Acquisition Policy Division.

[FR Doc. E9-23329 Filed 9-24—09; 8:45 am]
BILLING CODE 6820-EP-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[Document Identifier: CMS-10180, CMS-R-
199, CMS-R-72, CMS-10260 and CMS-
10178]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

AGENCY: Centers for Medicare &
Medicaid Services, Department of
Health and Human Services.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Centers for Medicare & Medicaid
Services (CMS), Department of Health
and Human Services, is publishing the
following summary of proposed
collections for public comment.
Interested persons are invited to send
comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the Agency’s function;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,

utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

1. Type of Information Collection
Request: Extension of a currently
approved collection; Title of
Information Collection: Children’s
Health Insurance Program (CHIP) Report
on Payables and Receivables; Use:
Collection of CHIP data and the
calculation of the CHIP Incurred But
Not Reported (IBNR) estimate are
pertinent to CMS’ financial audit. The
CFO auditors have reported the lack of
an estimate for CHIP IBNR payables and
receivables as a reportable condition in
the FY 2005 audit of CMS’s financial
statements. It is essential that CMS
collect the necessary data from State
agencies in FY 2006, so that CMS
continues to receive an unqualified
audit opinion on its financial
statements. Program expenditures for
the CHIP have increased since its
inception; as such, CHIP receivables and
payables may materially impact the
financial statements. The CHIP Report
on Payables and Receivables will
provide the information needed to
calculate the CHIP IBNR.; Form
Number: CMS—10180 (OMB#: 0938—
0988); Frequency: Reporting—Annually;
Affected Public: State, Local or Tribal
governments; Number of Respondents:
56; Total Annual Responses: 56; Total
Annual Hours: 336. (For policy
questions regarding this collection
contact Deborah McLeod at 410-786—
0013. For all other issues call 410-786—
1326.)

2. Type of Information Collection
Request: Extension of a currently
approved collection; Title of
Information Collection: Medicaid Report
on Payables and Receivables; Use: The
Chief Financial Officers (CFO) Act of
1990, as amended by the Government
Management Reform Act (GMRA) of
1994, requires government agencies to
produce auditable financial statements.
Because the Centers for Medicare &
Medicaid Services (CMS) fulfills its
mission through its contractors and the
States; these entities are the primary
source of information for the financial
statements. There are three basic
categories of data: Expenses, payables,
and receivables. The CMS-64 is used to
collect data on Medicaid expenses. The
CMS-R-199 collects Medicaid payable
and receivable accounting data from the
States. Form Number: CMS—-R—-199
(OMB#: 0938—0697); Frequency:
Reporting—Annually; Affected Public:
State, Local or Tribal governments;
Number of Respondents: 56; Total

Annual Responses: 56; Total Annual
Hours: 336. (For policy questions
regarding this collection contact
Deborah McLeod at 410-786—0013. For
all other issues call 410-786-1326.)

3. Type of Information Collection
Request: Reinstatement without change
of a previously approved collection;
Title of Information Collection:
Information Collection Requirements in
42 CFR 478.18, 478.34, 478.36, 478.42,
QIO Reconsiderations and Appeals; Use:
In the event that a beneficiary, provider,
physician, or other practitioner does not
agree with the initial determination of a
Quality Improvement Organization
(QIO) or a QIO subcontractor, it is
within that party’s rights to request
reconsideration. The information
collection requirements 42 CFR 478.18,
478.34, 478.36, and 478.42, contain
procedures for QIOs to use in
reconsideration of initial
determinations. The information
requirements contained in these
regulations are on QIOs to provide
information to parties requesting the
reconsideration. These parties will use
the information as guidelines for appeal
rights in instances where issues are
actively being disputed. Form Number:
CMS-R-72 (OMB#: 0938—0443);
Frequency: Reporting—On occasion;
Affected Public: Individuals or
Households and Business or other for-
profit institutions; Number of
Respondents: 2,590; Total Annual
Responses: 5,228; Total Annual Hours:
2,822. (For policy questions regarding
this collection contact Tom Kessler at
410-786-1991. For all other issues call
410-786—-1326.)

4. Type of Information Collection
Request: Revision of a currently
approved collection; Title of
Information Collection: Medicare
Advantage and Prescription Drug
Program: Final Marketing Provisions
CFR 422.111(a)(3) and 423.128 (a)(3)
Use: Medicare Advantage (MA) plans
must provide notice to plan members of
impending changes to plan benefits,
premiums and copays in the coming
year so that members will be in the best
position to make an informed choice on
continued enrollment or disenrollment
from that plan at least 15 days before the
Annual Election Period (AEP).
Beginning 2009, organizations will be
required to notify plan members of the
coming year changes using a combined
standardized document at the time of
enrollment and annually thereafter.

Section 422.111 requires, to the extent
that a MA plan has a Web site, annual
notification through the Web site of
written, hard copy notification sent to
the beneficiaries. Section 423.128
requires that a part D plan have
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mechanisms for providing specific
information on a timely basis to current
and prospective enrollees upon request.
These mechanisms include, Internet
Web site that includes information on
part D plan description. MA
organizations (formerly M+C
organizations) and Prescription Drug
Plan Sponsors use the information to
comply with the eligibility requirements
and the MA and part D contract
requirements. CMS will use this
information to ensure that correct
information is disclosed to Medicare
beneficiaries, both potential enrollees
and enrollees. Form Number: CMS—
10260 (OMB#: 0938-1051); Frequency:
Reporting—Yearly; Affected Public:
Business or other for-profits; Number of
Respondents: 740; Total Annual
Responses: 740; Total Annual Hours:
8,880. (For policy questions regarding
this collection contact Camille Brown at
410-786—0274. For all other issues call
410-786-1326.)

5. Type of Information Collection
Request: Revision of a currently
approved collection; Title of
Information Collection: Medicaid and
Children’s Health Insurance (CHIP)
Managed Care; Use: The Payment Error
Rate Measurement (PERM) program
measures improper payments for
Medicaid and the State Children’s
Health Insurance Program (SCHIP). The
program was designed to comply with
the Improper Payments Information Act
(IPIA) of 2002 and the Office of
Management and Budget (OMB)
guidance. Although OMB guidance
requires error rate measurement for
SCHIP, 2009 SCHIP legislation
temporarily suspended PERM
measurement for this program and
changed to Children’s Health Insurance
Program (CHIP) effective April 01, 20009.
See Children’s Health Insurance
Program Reauthorization Act of 2009
(CHIPRA) Public Law 111-3 for more
details.

There are two phases of the PERM
program, the measurement phase and
the corrective action phase. PERM
measures improper payments in
Medicaid and CHIP and produces State
and national-level error rates for each
program. The error rates are based on
reviews of Medicaid and CHIP fee-for-
service (FFS) and managed care
payments made in the Federal fiscal
year under review. States conduct
eligibility reviews and report eligibility
related payment error rates also used in
the national error rate calculation. CMS
created a 17 State rotation cycle so that
each State will participate in PERM
once every three years.

The information collected from the
selected States will be used by Federal

contractors to conduct Medicaid and
CHIP managed care data processing
reviews on which State-specific error
rates will be calculated. The quarterly
capitation payments will provide the
contractor with the actual claims to be
sampled. The managed care contracts,
rate schedules, and updates to both, will
be used by the federal contractor when
conducting the managed care claims
reviews. Form Number: CMS-10178
(OMB#: 0938—0994); Frequency:
Reporting—Occasionally; Affected
Public: State, Local, or Tribal
governments; Number of Respondents:
34; Total Annual Responses: 2,040;
Total Annual Hours: 28,050. (For policy
questions regarding this collection
contact Nicole Perry at 410-786—8786.
For all other issues call 410-786—1326.)

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, access CMS Web site
address at http://www.cms.hhs.gov/
PaperworkReductionActof1995, or e-
mail your request, including your
address, phone number, OMB number,
and CMS document identifier, to
Paperwork@cms.hhs.gov, or call the
Reports Clearance Office on (410) 786—
1326.

To be assured consideration,
comments and recommendations for the
proposed information collections must
be received by the OMB desk officer at
the address below, no later than 5 p.m.
on October 26, 2009.

OMB, Office of Information and
Regulatory Affairs, Attention: CMS Desk
Officer, Fax Number: (202) 395-6974.
e-mail: OIRA_submission@omb.eop.gov.

Dated: September 18, 2009.
Michelle Shortt,

Director, Regulations Development Group,
Office of Strategic Operations and Regulatory
Affairs.

[FR Doc. E9-23124 Filed 9-24—09; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Proposed Collection: Comment
Request; OMB No. 0925-0601/exp. 2/28/
2010, “Request for Human Embryonic
Stem Cell Line To Be Approved for Use
in NIH Funded Research”

SUMMARY: In compliance with the
requirement of Section 3506(c)(2)(A) of
the Paperwork Reduction Act of 1995,
for opportunity for public comment on
proposed data collection projects, the
Office of Extramural Research, the
National Institutes of Health (NIH) will

publish periodic summaries of proposed
projects to be submitted to the Office of
Management and Budget (OMB) for
review and approval.

Proposed Collection: Title: Request for
Human Embryonic Stem Cell Line to be
Approved for Use in NIH Funded
Research. Type of Information
Collection Request: Extension, OMB
0925-0601, Expiration Date 2/28/2010.
Form Number: 2890. The form is used
by applicants to request that human
embryonic stem cell lines be approved
for use in NIH funded research.
Applicants may submit applications at
any time; this request is a one-time
submission. Affected Public: Business
or other for-profit; Not-for-profit
institutions; Federal Government; and
State, Local or Tribal Government. Type
of Respondents: Adult scientific
professionals. The annual reporting
burden is as follows:

Estimated Number of Respondents:
100; Estimated Number of Responses
per Respondent: 1; Average Burden
Hours Per Response: 3; and Estimated
Total Annual Burden Hours Requested:
300. The estimated annualized cost to
respondents is $10,500.

Request for Comments: Written
comments and/or suggestions from the
public and affected agencies are invited
on one or more of the following points:
(1) Whether the proposed collection of
information is necessary for the proper
performance of the function of the
agency, including whether the
information will have practical utility;
(2) The accuracy of the agency’s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used; (3) Ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
Ways to minimize the burden of the
collection of information on those who
are to respond, including the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

FOR FURTHER INFORMATION CONTACT: To
request more information on the
proposed project or to obtain a copy of
the data collection plans and
instruments, contact Ms. Mikia Currie,
Division of Grants Policy, Office of
Policy for Extramural Research
Administration, NIH, Rockledge 1
Building, Room 3505, 6705 Rockledge
Drive, Bethesda, MD 20892—-7974, or
call non-toll-free number 301-435—
0941, or E-mail your request, including
your address to: [curriem@od.nih.gov].
Comments Due Date: Comments
regarding this information collection are
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best assured of having their full effect if
received within 60-days of the date of
this publication.

Dated: September 17, 2009.
Joe Ellis,

Director, OPERA, OER, National Institutes of
Health.

[FR Doc. E9—23078 Filed 9-24—09; 8:45 am]
BILLING CODE 4140-10-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2009—-N-0449]
Enforcement of General Tobacco
Standard Special Rule for Cigarettes

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Federal Food, Drug, and
Cosmetic Act (the act), as amended by
the Family Smoking Prevention and
Tobacco Control Act (FSPTCA),
establishes a tobacco standard special
rule for cigarettes. This special rule for
cigarettes prohibits a cigarette or any of
its component parts (including the
tobacco, filter, or paper) from
containing, as a constituent (including a
smoke constituent) or additive, an
artificial or natural flavor (other than
tobacco or menthol) or an herb or spice,
including strawberry, grape, orange,
clove, cinnamon, pineapple, vanilla,
coconut, licorice, cocoa, chocolate,
cherry, or coffee, that is a characterizing
flavor of the tobacco product or tobacco
smoke. The Food and Drug
Administration (FDA) is providing this
notice to remind regulated industry that
as of the effective date identified in the
FSPTCA, cigarettes that contain certain
characterizing flavors are considered
adulterated under the act. FDA is also
providing in this notice contact
information to which individuals who
observe violative products after the
effective date of the tobacco standard
special rule may report their
observations to FDA.

DATES: Effective September 22, 2009.
ADDRESSES: To report tobacco products
that fail to comply with section
907(a)(1)(A) of the act after September
22, 2009, please contact the Center for
Tobacco Products, Food and Drug
Administration, 9200 Corporate Blvd.,
Rockville, MD 20850-3229, 877—287—
1373 or http://www.fda.gov/flavored
tobacco.

FOR FURTHER INFORMATION CONTACT:
Michele Mital, Center for Tobacco
Products, Food and Drug

Administration, 9200 Corporate Blvd.,
Rockville, MD 20850-3229, 877-287—
1373, Michele.Mital@fda.hhs.gov.
SUPPLEMENTARY INFORMATION: Smoking
is the leading preventable cause of death
in the United States. An important way
to reduce the death and disease caused
by smoking is to prevent children and
adolescents from starting to smoke.
Congress has stated that flavors make
cigarettes more appealing to youth and
often result in exposure to additional
carcinogens and other toxic
constituents. The removal from the
market of cigarettes that contain certain
characterizing flavors is an important
step in FDA'’s efforts to reduce the
burden of illness and death caused by
tobacco products.

The FSPTCA provides FDA with
regulatory authority over the
manufacture, marketing, and
distribution of tobacco products.
Specifically, section 907(a)(1)(A) of the
act, as amended by the FSPTCA,
establishes a tobacco product standard
special rule for cigarettes that states in
part: “* * * a cigarette or any of its
component parts (including the tobacco,
filter, or paper) shall not contain, as a
constituent (including a smoke
constituent) or additive, an artificial or
natural flavor (other than tobacco or
menthol) or an herb or spice, including
strawberry, grape, orange, clove,
cinnamon, pineapple, vanilla, coconut,
licorice, cocoa, chocolate, cherry, or
coffee, that is a characterizing flavor of
the tobacco product or tobacco smoke.”

This standard applies to all tobacco
products that meet the definition of a
“cigarette” in section 900(3) of the act,
as amended, even if they are not labeled
as “‘cigarettes” or are labeled as cigars or
as some other product.

As of the September 22, 2009,
effective date, cigarettes and their
component parts that fail to comply
with the special rule established under
section 907 of the act, as amended, are
deemed adulterated under section 902
of the act, as amended. Under the act,
adulterated products sold or held for
sale in the United States may be subject
to seizure under section 304 of the act
(21 U.S.C. 334). In addition,
manufacturers, distributors, and
retailers may be subject to injunction
actions, civil money penalties, and/or
criminal prosecution for violating the
requirements of the act (sections 301,
302, and 303 of the act (21 U.S.C. 331,
332, and 333, respectively)). FDA
intends to use the full range of
enforcement tools within the agency’s
authority to ensure compliance with the
new requirement.

FDA encourages individuals who
observe violative products after

September 22, 2009, to report their
observations to FDA. This collection of
information was approved under OMB
control number 0910-0647 and expires
on March 31, 2010. Individuals may
report products in violation of this
standard to FDA through the contact
information provided in the ADDRESSES
section of this document.

Dated: September 21, 2009.
David Horowitz,
Assistant Commissioner for Policy.
[FR Doc. E9—23144 Filed 9-22-09; 11:15 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[CMS—2487—FN]

Medicare and Medicaid Programs;
Application by the American
Osteopathic Association for Continued
Deeming Authority for Ambulatory
Surgical Centers

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Final notice.

SUMMARY: This final notice announces
our decision to approve the American
Osteopathic Association (AOA) for
continued recognition as a national
accreditation program for ambulatory
surgical centers (ASCs) seeking to
participate in the Medicare or Medicaid
programs.

DATES: Effective Date: This final notice
is effective on October 23, 2009 through
October 23, 2013.

FOR FURTHER INFORMATION CONTACT:
Cindy Melanson, (410) 786—0310.
Patricia Chmielewski, (410) 786—6899.
SUPPLEMENTARY INFORMATION:

I. Background

Under the Medicare program, eligible
beneficiaries may receive covered
services in an ambulatory surgical
center (ASC) provided certain
requirements are met. Sections
1832(a)(2)(F)(i) of the Social Security
Act (the Act) establishes distinct criteria
for facilities seeking designation as an
ASC. Under this authority, the
minimum requirements that an ASC
must meet to participate in Medicare are
set forth in regulations at 42 CFR part
416, which determine the basis and
scope of ASC covered services, and the
conditions for Medicare payment for
facility services. Regulations concerning
provider agreements are at 42 CFR part
489 and those pertaining to activities
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relating to the survey and certification
of facilities are at 42 CFR part 488.

Generally, to enter into an agreement,
an ASC must first be certified by a State
survey agency as complying with
conditions or requirements set forth in
part 416 of our regulations. Then, the
ASC is subject to regular surveys by a
State survey agency to determine
whether it continues to meet those
requirements. There is an alternative,
however, to surveys by State agencies.

Section 1865(a)(1) of the Act provides
that, if a provider entity demonstrates
through accreditation by an approved
national accreditation organization that
all applicable Medicare conditions are
met or exceeded, we may “deem” those
provider entities as having met the
requirements. Accreditation by an
accreditation organization is voluntary
and is not required for Medicare
participation.

If an accreditation organization is
recognized by the Secretary as having
standards for accreditation that meet or
exceed Medicare requirements, a
provider entity accredited by the
national accrediting body’s approved
program may be deemed to meet the
Medicare conditions. A national
accreditation organization applying for
approval of deeming authority under
part 488, subpart A, must provide us
with reasonable assurance that the
accreditation organization requires the
accredited provider entities to meet
requirements that are at least as
stringent as the Medicare conditions.
Our regulations concerning re-approval
of accrediting organizations are set forth
at §488.4 and §488.8(d)(3). The
regulations at §488.8(d)(3) require
accreditation organizations to reapply
for continued approval of deeming
authority every 6 years, or sooner as we
determine.

II. Deeming Applications Approval
Process

Section 1865(a)(3)(A) of the Act
provides a statutory timetable to ensure
that our review of deeming applications
is conducted in a timely manner. The
Act provides us with 210 calendar days
after the date of receipt of an application
to complete our survey activities and
application review process. Within 60
days of receiving a completed
application, we must publish a notice in
the Federal Register that identifies the
national accreditation body making the
request, describes the request, and
provides no less that a 30-day public
comment period. At the end of the 210-
day period, we must publish an
approval or denial of the application.

III. Provisions of the Proposed Notice

On May 26, 2009, we published a
proposed notice (74 FR 24857)
announcing the American Osteopathic
Association’s (AOA) request for re-
approval as a deeming organization for
ASCs. In the proposed notice, we
detailed our evaluation criteria. Under
section 1865(a)(2) of the Act and our
regulations at § 488.4 (Application and
reapplication procedures for
accreditation organizations), we
conducted a review of the AOA
application in accordance with the
criteria specified by our regulation,
which include, but are not limited to the
following:

¢ An onsite administrative review of
AOA’s—(1) Corporate policies; (2)
financial and human resources available
to accomplish the proposed surveys; (3)
procedures for training, monitoring, and
evaluation of its surveyors; (4) ability to
investigate and respond appropriately to
complaints against accredited facilities;
and (5) survey review and decision-
making process for accreditation;

o A comparison of AOA’s ASC
accreditation standards to our current
Medicare ASC conditions for coverage;
and

o A documentation review of AOA’s
survey processes to:

O Determine the composition of the
survey team, surveyor qualifications,
and the ability of AOA to provide
continuing surveyor training;

O Compare AOA’s processes to those
of State survey agencies, including
survey frequency, and the ability to
investigate and respond appropriately to
complaints against accredited facilities;

O Evaluate AOA’s procedures for
monitoring providers or suppliers found
to be out of compliance with AOA’s
program requirements. The monitoring
procedures are used only when AOA
identifies noncompliance. If
noncompliance is identified through
validation reviews, the State survey
agency monitors corrections as specified
at §488.7(d);

O Assess AOA’s ability to report
deficiencies to the surveyed facilities
and respond to the facility’s plan of
correction in a timely manner;

O Establish AOA’s ability to provide
us with electronic data and reports
necessary for effective validation and
assessment of AOA’s survey process;

O Determine the adequacy of staff and
other resources;

O Review AOA’s ability to provide
adequate funding for performing
required surveys;

O Confirm AOA'’s policies with
respect to whether surveys are
announced or unannounced; and

O Obtain AOA’s agreement to provide
us with a copy of the most current
accreditation survey together with any
other information related to the survey
as we may require, including corrective
action plans.

In accordance with section
1865(a)(3)(A) of the Act, the May 26,
2009 proposed notice (74 FR 24857) also
solicited public comments regarding
whether AOA’s requirements met or
exceeded the Medicare conditions for
coverage (CfC) for ASCs. We received no
public comments in response to our
proposed notice.

IV. Provisions of the Final Notice

A. Differences Between AOA’s
Standards and Requirements for
Accreditation and Medicare’s
Conditions and Survey Requirements

We compared the AOA’s ASCs
accreditation requirements and survey
process with the Medicare CfCs and
survey process as outlined in the State
Operations Manual (SOM). Our review
and evaluation of the AOA’s deeming
application, which were conducted as
described in section III of this final
notice, yielded the following:

e AOA modified its policies related to
the accreditation effective date in
accordance with the requirements at
§489.13;

¢ AOA modified its policies regarding
timeframes for sending and receiving a
plan of correction (PoC) in accordance
with section 2728 of the SOM;

e AOA revised its policies to include
timeframes for investigation of
complaints in accordance with the
requirements at section 5075.9 of the
SOM;

e AOA developed and implemented
internal monitoring procedures to
ensure its surveyors are trained and
qualified to meet the requirements at
§488.4(a)(4);

e AOA developed an action plan to
ensure that deemed status survey files
are complete, accurate, and consistent
with the requirements at § 488.6(a);

¢ AOA developed and conducted
surveyor training on the documentation
of deficiencies to ensure that all cited
deficiencies contain a regulatory
reference, a clear and detailed
description of the deficient practice, and
relevant finding;

e AOA developed a policy to ensure
that facilities with condition level non-
compliance on a recertification survey
submit an acceptable PoC, and receive
a follow-up onsite focused survey, in
order to meet the requirements at
§488.20(b) and §488.28(a);

e AOA revised its policies and
developed an internal tracking tool to
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ensure that facilities with condition
level non-compliance on an initial
survey receive an onsite follow-up full
survey, in order to meet the
requirements at section 2005A2 of the
SOM;

¢ AOA developed and incorporated
measures to improve the accuracy and
consistency of data submissions to CMS
in order to meet the requirements at
§488.4(b);

e AOA revised its policies on
blackout dates to meet the requirements
at 2700A of the SOM;

e AOA revised its accreditation
decision letters to ensure that they are
accurate and contain all the required
elements for our Regional Office to
render a decision regarding the deemed
status of an accredited ASC;

e AOA revised and updated its
surveyor team handbook to include
references to its ASC deeming program;

¢ AOA extended its onsite survey
time allotted for review of the CfCs from
1 day to 2 days in order to meet the
requirements at §488.26; and

e AOA removed all references to
mandatory consultative services from its
policies to avoid potential conflict of
interest issue.

To verify AOA’s continued
compliance with the provisions of this
final notice, we will conduct a follow-
up corporate onsite visit within 1 year
of the date of publication of this notice.

B. Term of Approval

Based on the review and observations
described in section III of this final
notice, we have determined that the
AOA’s requirements for ASCs meet or
exceed our requirements. Therefore, we
approve AOA as a national accreditation
organization for ASCs that request
participation in the Medicare program,
effective October 23, 2009 through
October 23, 2013.

V. Collection of Information
Requirements

This document does not impose
information collection and
recordkeeping requirements.
Consequently, it need not be reviewed
by the Office of Management and
Budget under the authority of the
Paperwork Reduction Act of 1995 (44
U.S.C. 35).

(Catalog of Federal Domestic Assistance
Program No. 93.778, Medical Assistance
Program)

(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance; and Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program)

Dated: September 10, 2009.
Charlene Frizzera,

Acting Administrator, Centers for Medicare
& Medicaid Services.

[FR Doc. E9—-22956 Filed 9-24-09; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[CMS—4141-N]

Medicare Program; Medicare Appeals;
Adjustment to the Amount in
Controversy Threshold Amounts for
Calendar Year 2010

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Notice.

SUMMARY: This notice announces the
annual adjustment in the amount in
controversy (AIC) threshold amounts for
Administrative Law Judge (ALJ)
hearings and judicial review under the
Medicare appeals process. The
adjustment to the AIC threshold
amounts will be effective for requests
for ALJ hearings and judicial review
filed on or after January 1, 2010. The
2010 AIC threshold amounts are $130
for ALJ hearings and $1,260 for judicial
review.

DATES: Effective Date: This notice is
effective on January 1, 2010.

FOR FURTHER INFORMATION CONTACT: Liz
Hosna, (410) 786—4993.

SUPPLEMENTARY INFORMATION:

I. Background

Section 1869(b)(1)(E) of the Social
Security Act (the Act), as amended by
section 521 of the Medicare, Medicaid,
and SCHIP Benefits Improvement and
Protection Act of 2000 (BIPA),
established AIC threshold amounts for
ALJ hearing requests and judicial review
at $100 and $1000, respectively, for
Medicare Part A and Part B appeals.
Section 940 of the Medicare
Prescription Drug, Improvement, and
Modernization Act of 2003, amended
section 1869(b)(1)(E) of the Act to
require the AIC threshold amounts for
ALJ hearings and judicial review to be
adjusted annually. The AIC threshold
amounts are to be adjusted, as of
January 2005, by the percentage increase
in the medical care component of the
consumer price index for all urban
consumers (U.S. city average) for July
2003 to July of the year preceding the
year involved and rounded to the
nearest multiple of $10. Section

940(b)(2) of the MMA provided
conforming amendments to apply the
AIC adjustment requirement to
Medicare Part C (Medicare Advantage
“MA”) appeals and certain health
maintenance organization and
competitive health plan appeals. Health
care prepayment plans are also subject
to MA appeals rules, including the AIC
adjustment requirement. Section 101 of
the MMA provides for the application of
the AIC adjustment requirement to
Medicare Part D appeals.

A. Medicare Part A and Part B Appeals

The statutory formula for the annual
adjustment to the AIC threshold
amounts for ALJ hearings and judicial
review of Medicare Part A and Part B
appeals, set forth at section
1869(b)(1)(E) of the Act, is included in
the applicable implementing
regulations, 42 CFR part 405, subpart I,
at §405.1006(b). The regulations require
the Secretary of the Department of
Health and Human Services (the
Secretary) to publish changes to the AIC
threshold amounts in the Federal
Register (§ 405.1006(b)(2)). In order to
be entitled to a hearing before an ALJ,

a party to a proceeding must meet the
AIC requirements at § 405.1006(b).
Similarly, a party must meet the AIC
requirements at §405.1006(c) at the time
judicial review is requested for the court
to have jurisdiction over the appeal
(§405.1136(a)).

B. Medicare Part C (Medicare
Advantage) Appeals

Section 940(b)(2) of the MMA applies
the AIC adjustment requirement to Part
C (MA) appeals by amending section
1852(g)(5) of the Act. The implementing
regulations for Medicare Part C appeals
are found at 42 CFR part 422, subpart
M. Specifically, §422.600 and §422.612
discuss the AIC threshold amounts for
ALJ hearings and judicial review.

Section 422.600 grants any party to
the reconsideration, except the MA
organization, who is dissatisfied with
the reconsideration determination, a
right to an AL]J hearing as long as the
amount remaining in controversy after
reconsideration meets the threshold
requirement established annually by the
Secretary. Section 422.612 states that
any party, including the MA
organization, may request judicial
review if, in part, the amount in
controversy meets the threshold
requirement established annually by the
Secretary.
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C. Health Maintenance Organizations,
Competitive Medical Plans, and Health
Care Prepayment Plans

Section 1876(c)(5)(B) of the Act states
that the annual adjustment to the
amount in controversy dollar amounts
set forth in section 1869(b)(1)(E) of the
Act applies to certain beneficiary
appeals within the context of health
maintenance organizations and
competitive medical plans. The
applicable implementing regulations for
Medicare Part C appeals are set forth in
42 CFR part 422, subpart M, and as
discussed above, apply to these appeals.
The Medicare Part C appeals rules also
apply to health care prepayment plan
appeals.

D. Medicare Part D (Prescription Drug
Plan) Appeals

The annually adjusted AIC threshold
amounts for ALJ hearings and judicial
review that apply to Medicare Parts A,
B, and C appeals also apply to Medicare
Part D appeals. Section 101 of the MMA
added section 1860D—4(h)(1) of the Act
regarding Part D appeals. This statutory
provision requires a prescription drug
plan sponsor to meet the requirements
set forth in sections 1852(g)(4) and (g)(5)
of the Act, in a similar manner as MA
organizations. As noted above, the
annually adjusted AIC threshold
requirement was added to section
1852(g)(5) of the Act by section
940(b)(2)(A) of the MMA. The

implementing regulations for Medicare
Part D appeals can be found at 42 CFR
part 423, subpart M. The regulations
impart at § 423.562(c) that, unless the
Part D appeals rules provide otherwise,
the Part C appeals rules (including the
annually adjusted AIC threshold
amount) apply to Part D appeals to the
extent they are appropriate. More
specifically, §423.610 and §423.630 of
the Part D appeals rules discuss the AIC
threshold amounts for ALJ hearings and
judicial review. Section 423.610(a)
grants a Part D enrollee, who is
dissatisfied with the Independent
Review Entity (IRE) reconsideration
determination, a right to an ALJ hearing
if the amount remaining in controversy
after the IRE reconsideration meets the
threshold amount established annually
by the Secretary. Section 423.630(a)
allows a Part D enrollee to request
judicial review of an ALJ’s decision if,
in part, the AIC meets the threshold
amount established annually by the
Secretary.

II. Annual AIC Adjustments

A. AIC Adjustment Formula and AIC
Adjustments

As previously noted, section 940 of
the MMA requires that the AIC
threshold amounts be adjusted
annually, beginning in January of 2005,
by the percentage increase in the
medical care component of the

consumer price index (CPI) for all urban
consumers (U.S. city average) for July
2003 to the July of the preceding year
involved and rounded to the nearest
multiple of $10.

B. Calendar Year 2010

The AIC threshold amount for ALJ
hearing requests will rise to $130 and
the AIC threshold amount for judicial
review will rise to $1,260 for the 2010
calendar year. These new amounts are
based on the 26.3 percent increase in
the medical care component of the CPI
from July of 2003 to July of 2009. The
CPI level was at 297.6 in July of 2003
and rose to 375.739 in July of 2009. This
change accounted for the 26.3 percent
increase. The AIC threshold amount for
ALJ hearing requests changes to $126.26
based on the 26.3 percent increase. In
accordance with section 940 of the
MMA, this amount is rounded to the
nearest multiple of $10. Therefore, the
2010 AIC threshold amount for ALJ
hearings is $130. The AIC threshold
amount for judicial review changes to
$1,262.56 based on the 26.3 percent
increase. This amount was rounded to
the nearest multiple of $10, resulting in
a 2010 AIC threshold amount of $1,260.

C. Summary Table of Adjustments in
the AIC Threshold Amounts

In Table 1 below, we list the (CY)
2005 through 2010 threshold amounts.

TABLE 1—AMOUNT-IN-CONTROVERSY THRESHOLD AMOUNTS

CY 2005 CY 2006 CY 2007 CY 2008 CY 2009 CY 2010
ALJ Hearing .......ccccoviiiiiiiiiiicnccs $100 $110 $110 $120 $120 $130
Judicial Review ..........ccccvviiiiiiniiis $1050 $1090 $1130 $1180 $1,220 $1,260

*CY—Calendar Year.

III. Collection of Information
Requirements (If Applicable)

This document does not impose
information collection and
recordkeeping requirements.
Consequently, it need not be reviewed
by the Office of Management and
Budget under the authority of the
Paperwork Reduction Act of 1995 (44
U.S.C. 35).

(Catalog of Federal Domestic Assistance
Program No. 93.778, Medical Assistance
Program; No. 93.773 Medicare—Hospital
Insurance Program; and No. 93.774,
Medicare—Supplementary Medical
Insurance Program)

Dated: September 1, 2009.
Charlene Frizzera,

Acting Administrator, Centers for Medicare
& Medicaid Services.

[FR Doc. E9—-22955 Filed 9-24—09; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[CMS-3215-N]

Medicare Program; Meeting of the
Medicare Evidence Development and
Coverage Advisory Committee—
November 18, 2009

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Notice of meeting.

SUMMARY: This notice announces that a
public meeting of the Medicare
Evidence Development & Coverage
Advisory Committee (MEDCAC)
(“Committee”’) will be held on
Wednesday, November 18, 2009. The
Committee generally provides advice
and recommendations concerning the
adequacy of scientific evidence needed
to determine whether certain medical
items and services can be covered under
the Medicare statute. This meeting will
focus on the quality of evidence
surrounding the diagnosis and treatment
of secondary lymphedema. This meeting
is open to the public in accordance with
the Federal Advisory Committee Act (5
U.S.C. App. 2, section 10(a)).

DATES: Meeting date: The public
meeting will be held on Wednesday,
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November 18, 2009 from 7:30 a.m. until
4:30 p.m., Eastern Standard Time (EST).
Deadline for Submission of Written
Comments: Written comments must be
received at the address specified in the

ADDRESSES section of this notice by 5
p-m., Eastern Daylight Time (EDT) on
October 19, 2009. Once submitted all

comments are final.

Deadlines for Speaker Registration
and Presentation Materials: The
deadline to register to be a speaker and
to submit powerpoint presentation
materials and writings that will be used
in support of an oral presentation, is 5
p.m., EDT on Monday, October 19,
2009. Speakers may register by phone or
via e-mail by contacting the person
listed in the FOR FURTHER INFORMATION
CONTACT section of this notice.
Presentation materials must be received
at the address specified in the
ADDRESSES section of this notice.

Deadline for All Other Attendees
Registration: Individuals may register by
phone or via e-mail by contacting the
person listed in the FOR FURTHER
INFORMATION CONTACT section of this
notice by 5 p.m., EDT on Wednesday,
November 11, 2009.

Deadline for Submitting a Request for
Special Accommodations: Persons
attending the meeting who are hearing
or visually impaired, or have a
condition that requires special
assistance or accommodations, are
asked to contact the Executive Secretary
as specified in the FOR FURTHER
INFORMATION CONTACT section of this
notice no later than 5 p.m., EDT Friday,
November 6, 2009.

ADDRESSES: Meeting Location: The
meeting will be held in the main
auditorium of the Centers for Medicare
& Medicaid Services, 7500 Security
Boulevard, Baltimore, MD 21244.

Submission of Presentations and
Comments: Presentation materials and
written comments that will be presented
at the meeting must be submitted via e-
mail to
MedCACpresentations@cms.hhs.gov or
by regular mail to the contact listed in
the FOR FURTHER INFORMATION CONTACT
section of this notice by the date
specified in the DATES section of this
notice.

FOR FURTHER INFORMATION CONTACT:
Maria Ellis, Executive Secretary for
MEDCAC, Centers for Medicare &
Medicaid Services, Office of Clinical
Standards and Quality, Coverage and
Analysis Group, C1-09-06, 7500
Security Boulevard, Baltimore, MD
21244 or contact Ms. Ellis by phone
(410-786—0309) or via e-mail at
Maria.Ellis@cms.hhs.gov.

SUPPLEMENTARY INFORMATION:

I. Background

MEDCAC, formerly known as the
Medicare Coverage Advisory Committee
(MCAQ), provides advice and
recommendations to CMS regarding
clinical issues. (For more information
on MCAC, see the December 14, 1998
Federal Register (63 FR 68780.)) This
notice announces the November 18,
2009, public meeting of the Committee.
During this meeting, the Committee will
discuss the quality of evidence
surrounding the diagnosis and treatment
of secondary lymphedema. Background
information about this topic, including
panel materials, is available at http://
www.cms.hhs.gov/coverage. We
encourage the participation of
appropriate organizations with expertise
in the diagnosis and treatment of
secondary lymphedema.

II. Meeting Format

This meeting is open to the public.
The Committee will hear oral
presentations from the public for
approximately 45 minutes. The
Committee may limit the number and
duration of oral presentations to the
time available. Your comments should
focus on issues specific to the list of
topics that we have proposed to the
Committee. The list of research topics to
be discussed at the meeting will be
available on the following Web site
prior to the meeting: http://
www.cms.hhs.gov/mcd/
index_list.asp?list_type=mcac. We
require that you declare at the meeting
whether you have any financial
involvement with manufacturers (or
their competitors) of any items or
services being discussed.

The Committee will deliberate openly
on the topics under consideration.
Interested persons may observe the
deliberations, but the Committee will
not hear further comments during this
time except at the request of the
chairperson. The Committee will also
allow a 15-minute unscheduled open
public session for any attendee to
address issues specific to the topics
under consideration. At the conclusion
of the day, the members will vote and
the Committee will make its
recommendation(s) to CMS.

III. Registration Instructions

CMS’ Coverage and Analysis Group is
coordinating meeting registration. While
there is no registration fee, individuals
must register to attend. You may register
by contacting the person listed in the
FOR FURTHER INFORMATION CONTACT
section of this notice by the deadline
listed in the DATES section of this notice.
Please provide your full name (as it

appears on your state-issued driver’s
license), address, organization,
telephone, fax number(s), and e-mail
address. You will receive a registration
confirmation with instructions for your
arrival at the CMS complex or you will
be notified the seating capacity has been
reached.

IV. Security, Building, and Parking
Guidelines

This meeting will be held in a Federal
government building; therefore, Federal
security measures are applicable. We
recommend that confirmed registrants
arrive reasonably early, but no earlier
than 45 minutes prior to the start of the
meeting, to allow additional time to
clear security. Security measures
include the following:

¢ Presentation of government-issued
photographic identification to the
Federal Protective Service or Guard
Service personnel.

¢ Inspection of vehicle’s interior and
exterior (this includes engine and trunk
inspection) at the entrance to the
grounds. Parking permits and
instructions will be issued after the
vehicle inspection.

¢ Inspection, via metal detector or
other applicable means, of all persons
entering the building. We note that all
items brought into CMS, whether
personal or for the purpose of
presentation or to support a
presentation, are subject to inspection.
We cannot assume responsibility for
coordinating the receipt, transfer,
transport, storage, set-up, safety, or
timely arrival of any personal
belongings or items used for
presentation or to support a
presentation.

Note: Individuals who are not registered in
advance will not be permitted to enter the
building and will be unable to attend the
meeting. The public may not enter the
building earlier than 45 minutes prior to the
convening of the meeting. All visitors must
be escorted in areas other than the lower and
first floor levels in the Central Building.

Authority: 5 U.S.C. App. 2, section 10(a).
(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance; and Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program)

Dated: September 21, 2009.
Barry M. Straube,

Chief Medical Officer and Director, Office
of Clinical Standards and Quality, Centers
for Medicare & Medicaid Services.

[FR Doc. E9—23255 Filed 9-24-09; 8:45 am]
BILLING CODE 4120-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Bacterial
Pathogenesis SEP.

Date: October 7-8, 2009.

Time: 10 a.m. to 1 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892.
(Virtual Meeting).

Contact Person: Rolf Menzel, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3196,
MSC 7808 Bethesda, MD 20892, 301-435—
0952, menzelro@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Chronic
Fatigue Syndrome, Fibromyalgia Syndrome,
Temporomandibular Disorders.

Date: October 13—14, 2009.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892.
(Virtual Meeting).

Contact Person: Lynn E. Luethke, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5166,
MSC 7844 Bethesda, MD 20892, (301) 435—
1018, luethkel@csr.nih.gov.

Name of Committee: Oncology 1-Basic
Translational Integrated Review Group;
Tumor Progression and Metastasis Study
Section.

Date: October 15—-16, 2009.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: The Westin Arlington, 801 North
Glebe Road, Arlington, VA 22203.

Contact Person: Manzoor Zarger, MS, PhD,
Scientific Review Officer, Center for

Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6208,
MSC 7804 Bethesda, MD 20892, (301) 435—
2477, zargerma@csr.nih.gov.

Name of Committee: Infectious Diseases
and Microbiology Integrated Review Group;
Clinical Research and Field Studies of
Infectious Diseases Study Section.

Date: October 16, 2009.

Time: 8 a.m. to 6 p.m.

Agenda: To review and evaluate grant
applications.

Place: The Westin St. Francis, 335 Powell
Street, San Francisco, CA 94102.

Contact Person: Soheyla Saadi, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3211,
MSC 7808 Bethesda, MD 20892, 301—435—
0903, saadisoh@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Topics in
Clinical Research and Field Studies.

Date: October 16, 2009.

Time: 1:30 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: The Westin St. Francis, 335 Powell
Street, San Francisco, CA 94102.

Contact Person: Soheyla Saadi, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3211,
MSC 7808 Bethesda, MD 20892, 301—435—
0903, saadisoh@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Mechanistic
Cardiac Function.

Date: October 20, 2009.

Time: 2:30 p.m. to 4:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892.
(Telephone Conference Call).

Contact Person: Russell T. Dowell, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4128,
MSC 7814 Bethesda, MD 20892, (301) 435—
1850, dowellr@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel;
Methodology and Measurement in the
Behavioral and Social Sciences.

Date: October 23, 2009.

Time: 8 a.m. to 6 p.m.

Agenda: To review and evaluate grant
applications.

Place: Courtyard by Marriott Chevy Chase,
5520 Wisconsin Avenue, Chevy Chase, MD
20815.

Contact Person: Gabriel B. Fosu, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rocklege Drive, Room 3215,
MSC 7808 Bethesda, MD 20892, (301) 435—
3562, fosug@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; ICOHRTA
Review.

Date: October 23, 2009.

Time: 8 a.m. to 12 p.m.

Agenda: To review and evaluate grant
applications.

Place: InterContinental Mark Hopkins San
Francisco, One Nob Hill, 999 California
Street, San Francisco, CA 94108.

Contact Person: Dan D. Gerendasy, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5132,
MSC 7843 Bethesda, MD 20892, 301-594—
6830, gerendad@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; AITRP
Review.

Date: October 23, 2009.

Time: 1 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: InterContinental Mark Hopkins San
Francisco, One Nob Hill, 999 California
Street, San Francisco, CA 94108.

Contact Person: Dan D. Gerendasy, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5132,
MSC 7843 Bethesda, MD 20892, 301-594—
6830, gerendad@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Innovative
Ultrasound Imaging and Small Business.
(Overflow).

Date: October 23, 2009.

Time: 8 p.m. to 10 p.m.

Agenda: To review and evaluate grant
applications.

Place: Millennium Knickerbocker Hotel
Chicago, 163 East Walton Place, Chicago, IL
60611.

Contact Person: Xiang-Ning Li, MD, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5112,
MSC 7854 Bethesda, MD 20892, 301-435—
1744, lixiang@csr.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
93.333, Clinical Research, 93.306, 93.333,
93.337, 93.393-93.396, 93.837-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

Dated: September 16, 2009.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. E9-23035 Filed 9-24—09; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[CMS—1814-N]

Medicare Program; Listening Session
Regarding: Defining an Episode Logic
for the Medicare Physician Resource
Use Measurement Program;
November 10, 2009

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.
ACTION: Notice of meeting.
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SUMMARY: This notice announces a
listening session being conducted as
part of the proposal to further the
Medicare program’s ability to assess the
relative resources used for beneficiary
care using episodes of care as the unit
of measurement. This listening session
will solicit comments on the range of
issues in the analysis of the
applicability of currently available tools
to identify discrete episodes of care for
Medicare beneficiaries. Physicians,
physician associations, and all other
interested parties are invited to
participate. The meeting is open to the
public, but attendance is limited to
space and teleconference lines available.
DATES: Meeting Date: The listening
session will be held on November 10,
2009 from 9 a.m. until 1 p.m. Eastern
standard time (e.s.t.).

Meeting Registration and Request for
Special Accommodations Deadline:
Registration opens on September 25,
2009. For security reasons, registration
must be completed no later than 5 p.m.
e.s.t. on November 3, 2009. Requests for
special accommodations must be
received by 5 p.m. e.s.t. on November 3,
2009.

Deadline for Submission of Written
Comments or Statements: Written
comments or statements on the issues
paper may be sent via mail, fax or
electronically to the address specified in
the ADDRESSES section of this notice and
must be received by 5 p.m. e.s.t. on
November 17, 2009.

ADDRESSES: Meeting Location: The
listening session will be held in the
main auditorium of the Central Building
of the Centers for Medicare & Medicaid
Services, 7500 Security Boulevard,
Baltimore, MD 21244-1850.

Registration and Special
Accommodations: Persons interested in
attending the meeting or participating
by teleconference must register by
completing the online registration via
the Web site at http://
www2.eventsvc.com/stage/palmettogba/
111009. Individuals who require special
accommodations should send an e-mail
request or via regular mail to as
specified in the FOR FURTHER
INFORMATION CONTACT of this notice.

Written Comments or Statements:
Written comments or statements may be
mailed to Mail stop C4-03—-06, Centers
for Medicare & Medicaid Services, 7500
Security Boulevard, Baltimore, MD
21244-1850; e-mail to
PhysicianVBP@cms.hhs.gov,; or faxed to
410-786—-8005.

FOR FURTHER INFORMATION CONTACT:
Colleen Bruce, 410-786-5529. You may
also send inquiries about this listening
session via e-mail to

colleen.bruce@cms.hhs.gov or via
regular mail as specified in the
ADDRESSES section of this notice.

I. Background

Section 131(c) of the Medicare
Improvements for Patients and
Providers Act of 2008 (MIPPA)
establishes the Physician Resource Use
Measurement Reporting Program that
requires the Secretary to provide
confidential feedback reports to
physicians on resource use. Section 131
(d) of MIPPA requires the Secretary to
develop a plan for the transition to a
value-based purchasing program for
physician and other professional
services for which these measurements
could also be used. We have established
the Physician Resource Use
Measurement and Reporting Program
and provided reports to physicians in
Phase I of the program using currently
available methods for defining episodes
and creating reports on relative resource
use based on those episodes. Findings
from these efforts and several years of
research of the applicability of currently
available grouper tools to Medicare
beneficiaries and data suggest there may
be some benefit to further refinement of
our approach to defining episodes of
care. We have established the program
and provided reports (http://
rurinfo.mathematica-mpr.com/) to
physicians in several geographic areas.
Several units of measurement have been
utilized in an effort to determine the
most useful unit of measurement.
Comparing the relative resources used
to deliver care for an episode of care is
one of the methods used in the
Medicare Physician Resource Use
Measurement and Reporting Program.
(For more detail information, see the
Calendar Year (CY) 2009 Physician Fee
Schedule final rule with comment
period in the November 19, 2008
Federal Register (73 FR 69867).)

Currently, an episode of care is
created through the use of a software
program that identifies claims that are
clinically related and then groups them
into an episode. These episodes usually
include costs of care for an individual
beneficiary across settings of care. In
addition to providing reports to
individual practitioners under the
Medicare Physician Resource use
Measurement and Reporting Program,
the Congress has given the Secretary
authority to create reports for physician
groups. In the CY 2010 Medicare
Physician Fee Schedule proposed rule
(July 13, 2009, (74 FR 33589)), we have
proposed reporting to groups of
physicians. Reporting to groups of
physicians would allow these episodes
to be used to compare costs for episodes

across regions or systems of care, or
across beneficiary populations.

We have solicited feedback from
physicians and physician groups on the
reports. Furthermore, we have been
conducting research on the applicability
of the commonly used grouper tools that
create the episodes. Through these
efforts we have identified potential
areas for further refinement of our
approach to defining episodes of care.
We are specifically concerned that the
tool be designed to address the unique
attributes of the Medicare population,
settings of care and payment system.

We have also determined that for all
involved: physicians, other providers,
beneficiaries, and policymakers, a tool
that is used to determine what costs
should be included in an episode of care
needs to be in the public domain so it
can be fully transparent.

At the listening session, CMS staff
will present findings from research on
the key attributes of a grouper logic for
Medicare beneficiaries and seek input
on other strategies for improving the
manner in which episodes for Medicare
beneficiaries are designed. Issues to be
considered include the challenges
associated with—

¢ Beneficiaries with multiple co-
morbidities,

¢ Post-acute care diagnoses not
matching with inpatient diagnoses,

e Whether physician services
delivered in a hospital stay should be
grouped to the same episode as the
hospitalization, and

¢ Risk-adjustment.

We recognize that to use this type of
grouper logic other significant issues,
such as attribution and benchmarking
methods will also need to be addressed,
but we do not intend on discussing
these at this session.

We intend on using the input from
this session, the comments received in
writing and our research findings to
write a request for proposal for
interested applicants to develop a logic
and software that are specific to
Medicare beneficiaries.

II. Listening Session Format

The listening session will be held on
November 10, 2009 to consider the key
issues related to drafting the request for
proposal. The session will begin at 9
a.m. e.s.t. with an overview of the
objectives for the session and a brief
summary of the Medicare Physician
Resource Use Measurement and
Reporting Program. Beginning at
approximately 9:30 a.m. e.s.t. the
remainder of the meeting will be
devoted to receiving public comments.
The agenda will provide opportunities
for brief 2-minute comments on each of
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the key issues from on-site session
attendees. As time allows, telephone
participants will also have the
opportunity to provide brief 2-minute
comments. The meeting will conclude
by 1 p.m. e.s.t. with brief comments on
next steps.

III. Registration Instructions

For security reasons, any persons
wishing to attend this meeting must
register by the date listed in the DATES
section of this notice. Persons interested
in attending the meeting or participating
by teleconference must register by
completing the on-line registration via
the Web site at http://
www2.eventsvc.com/stage/palmettogba/
111009. The on-line registration system
will generate a confirmation page to
indicate the completion of your
registration. Please print this page as
your registration receipt.

Individuals may also participate in
the listening session by teleconference.
Registration is required as the number of
call-in lines will be limited. The call-in
number will be provided upon
confirmation of registration.

An audio download of the listening
session will be available through the
CMS Resource Use Web site within 72
hours after completion of the listening
session. Use Web site at http://
www.cms.hhs.gov/center/physician.asp.

IV. Security, Building, and Parking
Guidelines

This meeting will be held in a Federal
government building; therefore, Federal
security measures are applicable. In
planning your arrival time, we
recommend you to arrive to the central
building by 8 a.m so that you will have
enough time to check-in before the
session begins. The on-site check-in for
visitors will begin at 8:15 a.m. e.s.t.

Security measures will include
inspection of vehicles, inside and out, at
the entrance to the grounds. In addition,
all persons entering the building must
check in by name with Security, provide
a government-issued ID, and pass
through a metal detector. All items
brought to the building, whether
personal or for the purpose of
demonstration or to support a
presentation, including items such as
laptops, cell phones, and palm pilots,
are subject to physical inspection.

Authority: Section 131(d) The Medicare

Improvements for Patients and Providers Act
of 2008.

Dated: September 17, 2009.
Charlene Frizzera,

Acting Administrator, Centers for Medicare
& Medicaid Services.

[FR Doc. E9-22959 Filed 9-24—09; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[CMS-7015-N]

Medicare Program; Meeting of the
Advisory Panel on Medicare
Education, October 20, 2009

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.
ACTION: Notice of meeting.

SUMMARY: This notice announces a
meeting of the Advisory Panel on
Medicare Education (the Panel) in
accordance with the Federal Advisory
Committee Act. The Panel advises and
makes recommendations to the
Secretary of Health and Human Services
and the Administrator of the Centers for
Medicare & Medicaid Services on
opportunities to enhance the
effectiveness of consumer education
strategies concerning the Medicare
program. This meeting is open to the
public.

DATES: Meeting Date: October 20, 2009
from 8:30 a.m. to 3 p.m., eastern
daylight time (e.d.t.).

Deadline for Meeting Registration,
Presentations and Comments: October
13, 2009, 5 p.m., e.d.t.

Deadline for Requesting Special
Accommodations: October 6, 2009, 5
p-m., e.d.t.

ADDRESSES: Meeting Location: Hilton
Washington Hotel Embassy Row, 2015
Massachusetts Avenue, NW.,
Washington, DC 20036, (202) 265—-6800.

Meeting Registration, Presentations,
and Written Comments: Lynne Johnson,
Designated Federal Official, Division of
Forum and Conference Development,
Office of External Affairs, Centers for
Medicare & Medicaid Services, 7500
Security Boulevard, Mailstop S1-05-06,
Baltimore, MD 21244-1850 or contact
Ms. Johnson via e-mail at
Lynne.Johnson@cms.hhs.gov.

Registration: The meeting is open to
the public, but attendance is limited to
the space available. Persons wishing to
attend this meeting must register by
contacting Lynne Johnson at the address
listed in the ADDRESSES section of this
notice or by telephone at (410) 786—
0090, by the date listed in the DATES
section of this notice.

FOR FURTHER INFORMATION CONTACT:
Lynne Johnson, (410) 786—0090. Please
refer to the CMS Advisory Committees’
Information Line (1-877—449-5659 toll
free)/(410-786-9379 local) or the
Internet (http://www.cms.hhs.gov/
FACA/04_APME.asp) for additional
information and updates on committee
activities. Press inquiries are handled
through the CMS Press Office at (202)
690-6145.

SUPPLEMENTARY INFORMATION: Section
9(a)(2) of the Federal Advisory
Committee Act authorizes the Secretary
of Health and Human Services (the
Secretary) to establish an advisory panel
if the Secretary determines that the
panel is “in the public interest in
connection with the performance of
duties imposed * * * by law.” Such
duties are imposed by section 1804 of
the Social Security Act (the Act),
requiring the Secretary to provide
informational materials to Medicare
beneficiaries about the Medicare
program, and section 1851(d) of the Act,
requiring the Secretary to provide for
“activities * * * to broadly disseminate
information to [M]edicare beneficiaries
* * * on the coverage options provided
under [Medicare Advantage] in order to
promote an active, informed selection
among such options.”

The Panel is also authorized by
section 1114(f) of the Act (42 U.S.C.
1311(f)) and section 222 of the Public
Health Service Act (42 U.S.C. 217a). The
Secretary signed the charter establishing
this Panel on January 21, 1999 (64 FR
7899, February 17, 1999) and approved
the renewal of the charter on January 21,
2009 (74 FR 13442, March 27, 2009).
The Panel advises and makes
recommendations to the Secretary and
the Administrator of the Centers for
Medicare & Medicaid Services (CMS) on
opportunities to enhance the
effectiveness of consumer education
strategies concerning the Medicare
program.

The goals of the Panel are as follows:

e To provide recommendations on
the development and implementation of
a national Medicare education program
that describes benefit options under
Medicare.

¢ To enhance the Federal
government’s effectiveness in informing
the Medicare consumer.

¢ To make recommendations on how
to expand outreach to vulnerable and
underserved communities, including
racial and ethnic minorities, in the
context of a national Medicare
education program.

e To assemble an information base of
best practices for helping consumers
evaluate benefit options and build a
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community infrastructure for
information, counseling, and assistance.

The current members of the Panel are:
Gwendolyn T. Bronson, SHINE/SHIP
Counselor, Massachusetts SHINE
Program; Dr. Yanira Cruz, President and
Chief Executive Officer, National
Hispanic Council on Aging; Stephen L.
Fera, Vice President, Social Mission
Programs, Independence Blue Cross;
Nan Kirsten-Forté, Executive Vice
President, Consumer Services, WebMD;
Cathy Graeff, R.Ph., M.B.A., National,
Senior Vice President, Communications
and Industry Relations, National
Council for Prescription Drug Programs;
Dr. Carmen R. Green, Director, Pain
Research Division, Associate Professor,
Anesthesiology, University of Michigan
Health System; Dr. Jessie C. Gruman,
President and Chief Executive Officer,
Center for the Advancement of Health;
Cindy Hounsell, J.D., President,
Women'’s Institute for a Secure
Retirement; Kathy Hughes, Vice
Chairwoman, Oneida Nation; Gail Hunt,
President and Chief Executive Officer,
National Alliance for Caregiving; Dr.
Andrew M. Kramer, Professor of
Medicine, University of Colorado,
Denver; Dr. Frank B. McArdle, Manager,
Hewitt Research Office, Hewitt
Associates; Sandy Markwood, Chief
Executive Officer, National Area
Agencies on Aging; David Roberts,
M.P.A., Vice President, Government
Relations, Healthcare Information and
Management Systems Society; Julie
Bodén Schmidt, Associate Vice
President, Training and Technical
Assistance Department, National
Association of Community Health
Centers; Rebecca Snead, Executive Vice
President and Chief Executive Officer,
National Alliance of State Pharmacy
Associations.

The agenda for the October 20, 2009
meeting will include the following:

¢ Recap of the previous (July 8, 2009)
meeting.

e Subgroup Committee Work
Summary.

e Medicare Outreach and Education
Strategies.

¢ Public Comment.

e Listening Session with CMS
Leadership.

¢ Next Steps.

Individuals or organizations that wish
to make a 5-minute oral presentation on
an agenda topic should submit a written
copy of the oral presentation to Lynne
Johnson at the address listed in the
ADDRESSES section of this notice by the
date listed in the DATES section of this
notice. The number of oral presentations
may be limited by the time available.
Individuals not wishing to make a
presentation may submit written

comments to Ms. Johnson at the address
listed in the ADDRESSES section of this
notice by the date listed in the DATES
section of this notice.

Individuals requiring sign language
interpretation or other special
accommodations should contact Ms.
Johnson at the address listed in the
ADDRESSES section of this notice by the
date listed in the DATES section of this
notice.

Authority: Sec. 222 of the Public Health
Service Act (42 U.S.C. 217a) and sec. 10(a)
of Pub. L. 92—463 (5 U.S.C. App. 2, sec. 10(a)
and 41 CFR 102-3).

(Catalog of Federal Domestic Assistance
Program No. 93.733, Medicare—Hospital
Insurance Program; and Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program)

Dated: September 18, 2009.
Charlene Frizzera,

Acting Administrator, Centers for Medicare
& Medicaid Services.

[FR Doc. E9-23122 Filed 9-24—-09; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; ZRG1
DKUS-K 11 Nephrology and Urology Small
Business Review.

Date: October 13—14, 2009.

Time: 9 a.m. to 6 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Virtual Meeting).

Contact Person: Krystyna E. Rys-Sikora,
PhD, Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4112,
MSC 7814, Bethesda, MD 20892, 301-451—
1325, ryssokok@csr.nih.gov.

Name of Committee: Molecular, Cellular
and Developmental Neuroscience; Integrated
Review Group Cellular and Molecular
Biology of Neurodegeneration Study Section.

Date: October 14—15, 2009.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Catamaran Resort Hotel, 3999
Mission Boulevard, San Diego, CA 92109.

Contact Person: Laurent Taupenot, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4183,
MSC 7850, Bethesda, MD 20892, 301—435—
1203, taupenol@csr.nih.gov.

Name of Committee: Bioengineering
Sciences & Technologies Integrated Review;
Group Microscopic Imaging Study Section.

Date: October 14, 2009.

Time: 12 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Telephone Conference Call).

Contact Person: Malgorzata Klosek, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4188,
MSC 7849, Bethesda, MD 20892, (301) 435—
2211, klosekm@csr.nih gov.

Name of Committee: Genes, Genomes, and
Genetics Integrated Review Group;
Therapeutic Approaches to Genetic Diseases.

Date: October 15, 2009.

Time: 8 am. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: Melrose Hotel, 2430 Pennsylvania
Avenue, NW., Washington, DC 20037.

Contact Person: Michael K. Schmidt, PhD,
Scientific Review Officer Center for Scientific
Review, National Institutes of Health, 6701
Rockledge Drive, Room 2214, MSC 7890,
Bethesda, MD 20892, (301) 435-1147,
mschmidt@mail.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Therapeutic
Approaches to Genetic Diseases-SEP.

Date: October 15, 2009.

Time: 4 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Melrose Hotel, 2430 Pennsylvania
Avenue, NW., Washington, DC 20037.

Contact Person: Michael K. Schmidt, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 2214,
MSC 7890, Bethesda, MD 20892, (301) 435—
1147, mschmidt@mail.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Drug
Discovery for the Nervous System.

Date: October 16, 2009.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: The Allerton Hotel, 701 North
Michigan Avenue, Chicago, IL 60611.

Contact Person: Mary Custer, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4148,
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MSC 7850, Bethesda, MD 20892-7850. (301)
435-1164, custerm@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Drug
Discovery Competitive Revisions.

Date: October 16, 2009.

Time: 5 p.m. to 6 p.m.

Agenda: To review and evaluate grant
applications.

Place: The Allerton Hotel, 701 North
Michigan Avenue, Chicago, IL 60611.

Contact Person: Mary Custer, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4148,
MSC 7850, Bethesda, MD 20892-7850. (301)
435—-1164, custerm@csr.nih.gov.

Name of Committee: Cell Biology
Integrated Review Group; Biology and
Diseases of the Posterior Eye Study Section.

Date: October 19-20, 2009.

Time: 8 a.m. to 5:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hotel Palomar, 2121 P Street, NW.,
Washington, DC 20037.

Contact Person: Michael H. Chaitin, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5202,
MSC 7850, Bethesda, MD 20892, (301) 435—
0910, chaitinm@csr.nih.gov.

Name of Committee: Cell Biology
Integrated Review Group; Membrane Biology
and Protein Processing Study Section.

Date: October 19—20, 2009.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: St. Gregory Hotel, 2033 M Street,
NW., Washington, DC 20036.

Contact Person: Janet M. Larkin, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 1102,
MSC 7840, Bethesda, MD 20892, 301—435—
1026, larkinja@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel;
Cardiovascular Devices and SBTS-E (10) B.

Date: October 19, 2009.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hyatt Regency Bethesda, One
Bethesda Metro Center, 7400 Wisconsin
Avenue, Bethesda, MD 20814.

Contact Person: Roberto J. Matus, MD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5108,
MSC 7854, Bethesda, MD 20892, 301—435—
2204, matusr@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Small
Business Biomedical Sensing, Measurement
and Instrumentation.

Date: October 19-20, 2009.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hyatt Regency Bethesda, One
Bethesda Metro Center, 7400 Wisconsin
Avenue, Bethesda, MD 20814.

Contact Person: Guo Feng Xu, PhD,
Scientific Review Officer, Center for

Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5122,
MSC 7854, Bethesda, MD 20892, 301—435—
1032, xuguofen@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel;
Development and Aging.

Date: October 19, 2009.

Time: 2 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Telephone Conference Call).

Contact Person: James Harwood, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5168,
MSC 7840, Bethesda, MD 20892, 301—-435—
1256, harwoodj@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Topics in
Virology.

Date: October 20-21, 2009.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Virtual Meeting).

Contact Person: John C. Pugh, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3114,
MSC 7808, Bethesda, MD 20892, (301) 435—
2398, pughjohn@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; LIRR and
RIBT Member Conflicts.

Date: October 20-21, 2009.

Time: 9 a.m. to 6 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Virtual Meeting).

Contact Person: George M. Barnas, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4220,
MSC 7818, Bethesda, MD 20892, 301-435—
0696, barnasg@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Member
Conflict: Special Topics in Human Aging.

Date: October 20, 2009.

Time: 3 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Telephone Conference Call).

Contact Person: John Burch, PhD,
Scientific Review Officer, National Institute
of Health, Center for Scientific Review, 6701
Rockledge Drive, Room 3213, MSC 7808,
Bethesda, MD 20892, 301-435-1019,
burchjb@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Diversity
Fellowships—Division of Translational and
Clinical Sciences.

Date: October 21, 2009.

Time: 8 a.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hyatt Regency Bethesda, One
Bethesda Metro Center, 7400 Wisconsin
Avenue, Bethesda, MD 20814.

Contact Person: Abdelouahab Aitouche,
PhD, Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 2183,
MSC 7818, Bethesda, MD 20892, 301-435—
2365, aitouchea@csr.nih.gov.

Name of Committee: Biology of
Development and Aging Integrated Review
Group; International and Cooperative
Projects—1 Study Section.

Date: October 22, 2009.

Time: 8 am. to 12 p.m.

Agenda: To review and evaluate grant
applications.

Place: InterContinental Mark Hopkins San
Francisco, One Nob Hill, San Francisco, CA
94108.

Contact Person: Manana Sukhareva, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3214,
MSC 7808, Bethesda, MD 20892, 301-435—
1116, sukharem@csr.nih.gov.

Name of Committee: Infectious Diseases
and Microbiology Integrated Review Group;
Bacterial Pathogenesis Study Section.

Date: October 22-23, 2009.

Time: 8 a.m. to 4:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: The Allerton Hotel, 701 North
Michigan Avenue, Hollow Square, Chicago,
IL 60611.

Contact Person: Richard G. Kostriken, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3192,
MSC 7808, Bethesda, MD 20892, (301) 402—
4454, kostrikr@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Small
Business Medical Imaging.

Date: October 22-23, 2009.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: The Dupont Hotel, 1500 New
Hampshire Avenue, NW., Washington, DC
20036.

Contact Person: Leonid V. Tsap, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5128,
MSC 7854, Bethesda, MD 20892, (301) 435—
2507, tsapl@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Risk
Prevention and Health Behavior Across the
Lifespan.

Date: October 22-23, 2009.

Time: 8:30 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hilton Washington/Rockville, 1750
Rockville Pike, Rockville, MD 20852.

Contact Person: Claire E. Gutkin, PhD,
MPH, Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3138,
MSC 7759, Bethesda, MD 20892, 301-594—
3139, gutkincl©csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel;
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Dissemination and Implementation Research
in Health.

Date: October 23, 2009.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hyatt Regency Bethesda, One
Bethesda Metro Center, 7400 Wisconsin
Avenue, Bethesda, MD 20814.

Contact Person: Melinda Tinkle, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3141,
MSC 7770, Bethesda, MD 20892, (301) 594—
6594, tinklem@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Ultrasound
Imaging: Instrumentation, Innovation and
Small Business.

Date: October 23, 2009.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Millennium Knickerbocker Hotel
Chicago, 163 East Walton Place, Chicago, IL
60611.

Contact Person: Xiang-Ning Li, MD, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5112,
MSC 7854, Bethesda, MD 20892, 301-435—
1744, lixiang@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; PAR-09—
084: Developmental Biology AREA.

Date: October 23, 2009.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hotel George, 15 E. Street, NW.,
Washington, DG 20001.

Contact Person: Cathy Wedeen, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3213,
MSC 7808, Bethesda, MD 20892, 301—435—
1191, wedeenc@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Community
Based Participatory Research SEP.

Date: October 23, 2009.

Time:9 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hotel Palomar, 2121 P Street, NW.,
Washington, DG 20037.

Contact Person: Katherine N. Bent, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3160,
MSC 7770, Bethesda, MD 20892, (301) 435—
0695, bentkn@csr.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
93.333, Clinical Research, 93.306, 93.333,
93.337, 93.393-93.396, 93.837-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

Dated: September 18, 2009.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. E9-23079 Filed 9-24—09; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Notice of
Meeting

Pursuant to section 10(a) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of a meeting of the
National Cancer Institute Board of
Scientific Advisors.

The meeting will be open to the
public, with attendance limited to space
available. Individuals who plan to
attend and need special assistance, such
as sign language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

Name of Committee: National Cancer
Institute Board of Scientific Advisors.

Date: November 2—-3, 2009.

Time: November 2, 2009, 8 a.m. to 6 p.m.

Agenda: Director’s Report: Ongoing and
New Business; Reports of Program Review
Group(s); and Budget Presentations; Reports
of Special Initiatives; RFA and RFP. Concept
Reviews; and Scientific Presentations.

Place: National Institutes of Health,
Building 31, 31 Center Drive, 6th Floor, Conf.
Rm. 10, Bethesda, MD 20892.

Time: November 3, 2009, 8:30 a.m. to 12

.m.

Agenda: Reports of Special Initiatives; RFA
and RFP Concept Reviews; and Scientific
Presentations.

Place: National Institutes of Health,
Building 31, 31 Center Drive, 6th Floor, Conf,
Rm. 10, Bethesda, MD 20892.

Contact Person: Paulette S. Gray, PhD,
Executive Secretary, Director, Division of
Extramural Activities, National Cancer
Institute, National Institutes of Health, 6116
Executive Boulevard, 8th Floor, Rm. 8001,
Bethesda, MD 20892, 301—496-5147,
grayp@mail.nih.gov.

Any interested person may file written
comments with the committee by forwarding
the statement to the Contact Person listed on
this notice. T