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1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 See Securities Exchange Act Release No. 60066 

(June 8, 2009), 74 FR 28308 (‘‘Notice’’). 
4 See letter from Pamela Ziermann, Dougherty 

and Company LLC to Elizabeth M. Murphy, 
Secretary, Commission, dated June 30, 2009 
(‘‘Dougherty Letter’’). 

5 See letter from Patricia Albrecht, Assistant 
General Counsel, FINRA, to Elizabeth M. Murphy, 
Secretary, Commission, dates July 24, 2009. 

6 In Amendment No. 1, FINRA would revise 
proposed FINRA Rule 4370 to require that only one 
of a member’s two designated emergency contact 
persons must be a member of senior management 
and a registered principal of the firm. 

7 In approving this proposal, the Commission has 
considered the proposed rule’s impact on 
efficiency, competition, and capital formation. See 
15 U.S.C. 78c(f). 

8 15 U.S.C. 78o-3(b)(6). 

SECURITIES AND EXCHANGE 
COMMISSION 

Proposed Collection; Comment 
Request 

Upon written request, copies available 
from: Securities and Exchange 
Commission, Office of Investor 
Education and Advocacy, 
Washington, DC 20549–0213. 

Extension: Form 1–E, Regulation E; SEC File 
No. 270–221; OMB Control No. 3235– 
0232. 

Notice is hereby given that, pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission (the 
‘‘Commission’’) is soliciting comments 
on the collection of information 
summarized below. The Commission 
plans to submit this existing collection 
of information of the Office of 
Management and Budget for extension 
and approval. 

Form 1–E (17 CFR 239.200) under the 
Securities Act of 1933 (15 U.S.C. 77a et 
seq.) (‘‘Securities Act’’) is the form that 
a small business investment company 
(‘‘SBIC’’) or business development 
company (‘‘BDC’’) uses to notify the 
Commission that it is claiming an 
exemption under Regulation E from 
registering its securities under the 
Securities Act. Rule 605 of Regulation E 
(17 CFR 230.605) under the Securities 
Act requires an SBIC or BDC claiming 
such an exemption to file an offering 
circular with the Commission that must 
also be provided to persons to whom an 
offer is made. Form 1–E requires an 
issuer to provide the names and 
addresses of the issuer, its affiliates, 
directors, officers, and counsel; a 
description of events which would 
make the exemption unavailable; the 
jurisdictions in which the issuer intends 
to offer the securities; information about 
unregistered securities issued or sold by 
the issuer within one year before filing 
the notification on Form 1–E; 
information as to whether the issuer is 
presently offering or contemplating 
offering any other securities; and 
exhibits, including copies of the rule 
605 offering circular and any 
underwriting contracts. 

The Commission uses the information 
provided in the notification on Form 1– 
E and the offering circular to determine 
whether an offering qualifies for the 
exemption under Regulation E. It is 
estimated that approximately six issuers 
file eight notifications, together with 
attached offering circulars, on Form 1– 
E with the Commission annually. The 
Commission estimates that the total 
burden hours for preparing these 
notifications would be 800 hours in the 

aggregate. Estimates of the burden hours 
are made solely for the purposes of the 
PRA, and are not derived from a 
comprehensive or even a representative 
survey or study of the costs of SEC rules 
and forms. 

Written comments are invited on: (a) 
Whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information will have practical utility; 
(b) the accuracy of the agency’s estimate 
of the burden of the collection of 
information; (c) ways to enhance the 
quality, utility, and clarity of the 
information collected; and (d) ways to 
minimize the burden of the collection of 
information on respondents, including 
through the use of automated collection 
techniques or other forms of information 
technology. Consideration will be given 
to comments and suggestions submitted 
in writing within 60 days of this 
publication. 

Please direct your written comments 
to Charles Boucher, Director/CIO, 
Securities and Exchange Commission, 
C/O Shirley Martinson, 6432 General 
Green Way, Alexandria, VA 22312; or 
send an e-mail to: 
PRA_Mailbox@sec.gov. 

Dated: August 21, 2009. 
Florence E. Harmon, 
Deputy Secretary. 
[FR Doc. E9–20705 Filed 8–27–09; 8:45 am] 
BILLING CODE 8010–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–60534; File No. SR–FINRA– 
2009–036] 

Self-Regulatory Organizations; 
Financial Industry Regulatory 
Authority, Inc.; Notice of Filing of 
Amendment No. 1 and Order Granting 
Accelerated Approval to a Proposed 
Rule Change, as Modified by 
Amendment No. 1, To Adopt FINRA 
Rules 2124 (Net Transactions With 
Customers), 2220 (Options 
Communications), 4370 (Business 
Continuity Plans and Emergency 
Contact Information) and 5250 
(Payment for Market Making) in the 
Consolidated FINRA Rulebook 

August 19, 2009. 

I. Introduction 

On May 21, 2009, the Financial 
Industry Regulatory Authority, Inc 
(‘‘FINRA’’) (f/k/a National Association 
of Securities Dealers, Inc. (‘‘NASD’’)), 
filed with the Securities and Exchange 
Commission (‘‘Commission’’), pursuant 

to Section 19(b)(1) of the Securities 
Exchange Act of 1934 (‘‘Act’’) 1 and Rule 
19b–4 thereunder,2 a proposed rule 
change to adopt NASD Rules 2220 
(Options Communications), 2441 (Net 
Transactions with Customers), 2460 
(Payment for Market Making), 3510 
(Business Continuity Plans) and 3520 
(Emergency Contact Information) as 
FINRA Rules in the consolidated FINRA 
rulebook (‘‘Consolidated FINRA 
Rulebook’’). The proposed rule change 
would renumber NASD Rule 2220 as 
FINRA Rule 2220, NASD Rule 2441 as 
FINRA Rule 2124, and NASD Rule 2460 
as FINRA Rule 5250 and would 
combine NASD Rules 3510 and 3520 as 
FINRA Rule 4370 in the consolidated 
FINRA Rulebook. The proposed rule 
change was published for comment in 
the Federal Register on June 15, 2009.3 
The Commission received one comment 
letter on the proposed rule change.4 
FINRA submitted a letter responding to 
the commenter 5 and on July 24, 2009, 
filed Amendment No. 1 to the proposed 
rule change.6 

II. Discussion and Commission 
Findings 

After careful review of the proposed 
rule change, the comment letter, and 
FINRA’s response, the Commission 
finds that the proposed rule change is 
consistent with the requirements of the 
Act and the rules and regulations 
thereunder applicable to a national 
securities association.7 In particular, the 
Commission finds that the proposed 
rule change is consistent with Section 
15A(b)(6) of the Act,8 which requires, 
among other things, that FINRA rules 
must be designed to prevent fraudulent 
and manipulative acts and practices, to 
promote just and equitable principles of 
trade, and in general to protect investors 
and the public interest. 

VerDate Nov<24>2008 21:38 Aug 27, 2009 Jkt 217001 PO 00000 Frm 00066 Fmt 4703 Sfmt 4703 E:\FR\FM\28AUN1.SGM 28AUN1hs
ro

bi
ns

on
 o

n 
D

S
K

69
S

O
Y

B
1P

R
O

D
 w

ith
 N

O
T

IC
E

S


		Superintendent of Documents
	2024-06-04T16:26:03-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




