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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1612

Government in the Sunshine Act
Regulations

AGENCY: Equal Employment
Opportunity Commission.
ACTION: Final rule.

SUMMARY: The Equal Employment
Opportunity Commission is revising the
method of public announcement of
agency meetings subject to the
Government in the Sunshine Act.
DATES: Effective Date: September 21,
2009.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Schlageter, Assistant Legal
Counsel, or Kathleen Oram, Senior
Attorney, at (202) 663—4640 (voice) or
(202) 663-7026 (TTY). Copies of this
final rule are also available in the
following alternate formats: large print,
braille, audiotape and electronic file on
computer disk. Requests for this final
rule in an alternative format should be
made to EEOC’s Publication Center at
1-800-669-3362 (voice) or 1-800-800—
3302 (TTY).

SUPPLEMENTARY INFORMATION: Under the
Government in the Sunshine Act, 5
U.S.C. 552b, the EEOC is required to
give public announcement of
Commission meetings. The
Commission’s Sunshine Act regulations
specify that such announcements will
be made by recorded telephone message
and posting in the lobby of its
headquarters. In November and
December 2008, the Commission’s
headquarters moved from 1801 L Street,
NW., Washington, DC 20507 to 131 M
Street, NE., Washington, DC 20507.
Because the new location is a multi-
tenant building and the landlord
prohibits the posting of tenant
announcements in the lobby, the
Commission proposed in an NPRM

published at 74 FR 7843 (Feb. 20, 2009)
to post announcements of public
meetings on the agency’s public Web
site instead of posting them in the
lobby. The Commission received one
comment on its proposal, suggesting
that EEOC create a mechanism for the
public to sign up to receive e-mail and
text message notice by subscription.
While the Sunshine Act does not
require public notice by e-mail or text
message or similar individualized
notice, the Commission agrees that such
notice would be optimal for its
stakeholders, and will consider
adopting such a system in the future.
For now, the final rule provides for
public announcement of Commission
meetings by recorded telephone
message and posting on the EEOC’s Web
site instead of by recorded telephone
message and posting in the EEOC’s
lobby.

Regulatory Procedures

Executive Order 12866

This is not a “significant regulatory
action” within the meaning of section 3
of Executive Order 12866.

Paperwork Reduction Act

This regulation contains no new
information collection requirements
subject to review by the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

Regulatory Flexibility Act

The Commission certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities
because the rule does not have any
economic impact. The regulation affects
only the means by which the EEOC will
issue public notices of its meetings.
Thus, a regulatory flexibility analysis is
not required.

Unfunded Mandates Reform Act of 1995

This final rule will not result in the
expenditure by State, local, or tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Congressional Review Act

This action concerns agency
organization, procedure or practice that
does not substantially affect the rights or
obligations of non-agency parties and,
accordingly, is not a “rule” as that term
is used by the Congressional Review Act
(Subtitle E of the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA)). Therefore, the
reporting requirement of 5 U.S.C. 801
does not apply.

List of Subjects in 29 CFR Part 1612

Government in the Sunshine Act,
Equal Employment Opportunity.

For the Commission,
Stuart J. Ishimaru,
Acting Chairman.

m Accordingly, the Equal Employment
Opportunity Commission amends 29
CFR Part 1612 as follows:

PART 1612—GOVERNMENT IN THE
SUNSHINE ACT REGULATIONS

m 1. The authority citation for Part 1612
continues to read as follows:

Authority: 5 U.S.C. 552b, sec 713, 78 Stat.
265; 42 U.S.C. 2000e-12.
m 2.In § 1612.7, revise paragraph (a) to
read as follows:

§1612.7 Public announcement of agency
meetings.

(a) Public announcement of each
meeting by the agency shall be
accomplished by recorded telephone
message at telephone number 202-663—
7100, and by posting such
announcements on the Commission’s
public Web site located at http://
www.eeoc.gov not later than one week
prior to commencement of a meeting or
the commencement of the first meeting
in a series of meetings, except as
otherwise provided in this section, and
shall disclose:

(1) The time of the meeting.

(2) The place of the meeting.

(3) The subject matter of each portion
of the meeting or series of meetings.

(4) Whether any portion(s) of a
meeting will be open or closed to public
observation.

(5) The name and telephone number
of an official designated to respond to
requests for information about the
meeting.

* * * * *

[FR Doc. E9-20010 Filed 8—19-09; 8:45 am]
BILLING CODE 6570-01-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2009-0331]

RIN 1625-AA00

Security and Safety Zone; Cruise Ship

Protection, Elliott Bay and Pier-91,
Seattle, WA

AGENCY: Coast Guard, DHS.

ACTION: Interim rule with request for
comments.

SUMMARY: The Coast Guard is
establishing a security and safety zone
in the waters of Elliot Bay. Due to the
physical location of Pier 91, Large
Passenger Cruise Vessels are required to
maneuver near a prominent marina
frequented by a large recreational vessel
community and near other numerous
large commercial fishing vessels located
at adjacent piers, posing a high safety
and security risk when Large Passenger
Cruise Vessels are entering and
departing the cruise terminal. Due to the
inherent safety and security risks
associated with the movement of a
cruise ship into or out of this especially
tight berth at Pier 91, coupled with the
large recreational boating community
and commercial traffic in the area, the
Coast Guard Captain of the Port Puget
Sound finds it necessary to enact these
safety and security zones.

DATES: This interim rule is effective
starting August 20, 2009. Comments and
related material must reach the Coast
Guard on or before October 5, 2009.

ADDRESSES: You may submit comments
identified by docket number USCG—
2009-0331 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail: Docket Management Facility
(M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. The telephone number
is 202-366—9329.

To avoid duplication, please use only
one of these four methods. See the
“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this interim rule,
call or e-mail LT Steven Stowers, Sector
Seattle, Waterways Management
Division, Coast Guard; telephone
206-217-6045, e-mail
Steven.D.Stowers@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—366—9826.
SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted,
without change, to http://
www.regulations.gov and will include
any personal information you have
provided.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2009-0331),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online (via http://
www.regulations.gov) or by fax, mail or
hand deliver, but please use only one of
these means. If you submit a comment
online via http://www.regulations.gov, it
will be considered received by the Coast
Guard when you successfully transmit
the comment. If you fax, hand deliver,
or mail your comment, it will be
considered as having been received by
the Coast Guard when it is received at
the Docket Management Facility. We
recommend that you include your name
and a mailing address, an e-mail
address, or a telephone number in the
body of your document so that we can
contact you if we have questions
regarding your submission.

To submit your comment online, go to
http://www.regulations.gov, click on the
“submit a comment”” box, which will
then become highlighted in blue. In the
“Document Type” drop-down menu
select “Proposed Rule” and insert
“USCG-2009-0331" in the “Keyword”
box. Click “Search” then click on the
balloon shape in the “Actions” column.
If you submit comments by mail or hand
delivery, submit them in an unbound
format, no larger than 8% by 11 inches,
suitable for copying and electronic
filing. If you submit comments by mail
and would like to know that they
reached the Facility, please enclose a
stamped, self-addressed postcard or
envelope. We will consider all

comments and material received during
the comment period and may change
this rule based on your comments.

Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, click on the
“read comments” box, which will then
become highlighted in blue. In the
“Keyword” box insert “USCG-2009—
0331” and click “Search.” Click the
“Open Docket Folder” in the “Actions”
column. You may also visit the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey Avenue, SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. We have an agreement with
the Department of Transportation to use
the Docket Management Facility.

Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008 issue of the
Federal Register (73 FR 3316).

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one on or before October 5, 2009
using one of the four methods specified
under ADDRESSES. Please explain why
you believe a public meeting would be
beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a later notice in the Federal Register.

Regulatory Information

The Coast Guard is issuing this
interim rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA)

(5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because the rule
would not be in effect in time for the
upcoming cruise ship season, posing
high safety and security risks to Large
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Passenger Cruise Vessels, causing safety
and security vulnerabilities while
moored and also when maneuvering
into and out of the cruise terminal.
Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. The absence of safety and
security zones for this area allows for
vessels to congregate in the path of
transiting Large Passenger Cruise
Vessels, there in, restricting the
maneuverability of such large vessels
and posing a significant safety risk.
Additionally, without the establishment
of these zones, vessels would be able to
transit in close proximity to moored
Large Passenger Cruise Vessels thereby
posing a security threat to those vessels.

Background and Purpose

The Coast Guard is establishing these
safety and security zones to ensure
adequate measures are in place for the
safety and security of Large Passenger
Cruise Vessels. The Coast Guard
conducted a safety and security risk
assessment of the Cruise Terminal at
Pier 91 (at 47°37.58" N/122°23.0" W),
Seattle, Washington, and the
surrounding waterways. As a result of
this assessment, the Coast Guard
Captain of the Port Puget Sound found
sufficient cause to require these safety
and security zones to protect Large
Passenger Cruise Vessels as well as the
boating public. These zones are
necessary to ensure the safety and
security of not only moored Large
Passenger Cruise Vessels, but also for
Large Passenger Cruise Vessels that are
in transit while entering or departing
the Pier 91 cruise terminal at the Port of
Seattle. Due to the physical location of
Pier 91, Large Passenger Cruise Vessels
are required to maneuver near a
prominent marina and other numerous
large fishing vessels located at adjacent
piers when entering and departing the
cruise terminal. These zones will be
enforced during the arrival and
departure of Large Passenger Cruise
Vessels and during the presence of
moored Large Passenger Cruise Vessels
at Pier 91, Seattle, Washington.

Regulatory Analyses

We developed this interim rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory

Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. This rule will be enforced to
enhance the Security and Safety Zone
for the protection of large passenger
vessels under 33 CFR 165.1317.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000. The
Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.
The 100 yard security and safety zone
around Pier 91 when Large Passenger
Cruise Vessels are present, allows a
large enough area for pleasure craft to
transit the area unhindered.
Additionally, the security and safety
zone that is in place during the arrival
and departure of Large Passenger Cruise
Vessels in and out of Pier 91 is short in
duration, such that, it should not
adversely affect other vessel traffic in
the area.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by

employees of the Coast Guard, call
1-888—REG-FAIR (1-888-734-3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
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with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 0023.1 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. An
environmental analysis checklist and a

categorical exclusion determination are
not required for this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Anew §165.1324 is added to read
as follows:

§165.1324 Safety and Security Zone;
Cruise Ship Protection, Elliott Bay and Pier-
91, Seattle, Washington.

(a) Safety and Security Zones. (1) The
following area is a safety and security
zone: All waters within the following
points: a rectangle, starting at 47°37°53”
N/122°23’07” W, thence south to
position 47°37°06” N/122°23’07” W,
thence east to position 47°37°06” N/
122°22’43” W, thence north to position
47°37'58” N/122°22’43” W. This zone
will be enforced only during the arrival
or departure of Large Passenger Cruise
Vessels at Pier 91, Seattle, Washington.

(2) The following area is a safety and
security zone: All waters within 100
yards of Pier 91, Seattle, Washington, at
approximate position 47°37°35” N/
122°23’00” W. This zone will be
enforced only when a Large Passenger
Cruise Vessel is moored at Pier 91.

(b) Regulations. In accordance with
the general regulations in 33 CFR Part
165, Subpart D, no person or vessel may
enter or remain in either Safety and
Security Zone except for vessels
authorized by the Captain of the Port or
Designated Representatives.

(c) Definitions. The following
definitions apply to this section:

Facility Security Officer means the
person designated as responsible for the
development, implementation, revision
and maintenance of the facility security
plan and for liaison with the COTP and
Company and Vessel Security Officers.

Large Passenger Cruise Vessel means
any cruise ship over 100 feet in length
carrying passengers for hire. Large
Passenger Cruise Vessel does not
include vessels inspected and
certificated under 46 CFR, Chapter [,
Subchapter T such as excursion vessels,

sight seeing vessels, dinner cruise
vessels, and whale watching vessels.

Official Patrol means those persons
designated by the Captain of the Port to
monitor a Large Passenger Cruise Vessel
security and safety zone, permit entry
into the zone, give legally enforceable
orders to persons or vessels within the
zone and take other actions authorized
by the Captain of the Port. Persons
authorized in paragraph (e) to enforce
this section are designated as the
Official Patrol.

(d) Authorization. To request
authorization to operate within 100
yards of a Large Passenger Cruise Vessel
that is moored at Pier 91, contact the on-
scene Official Patrol on VHF-FM
channel 16 or 13 or the Facility Security
Officer at (206) 728—3688.

(e) Enforcement. Any Coast Guard
commissioned, warrant or petty officer
may enforce the rules in this section. In
the navigable waters of the United
States to which this section applies,
when immediate action is required and
representatives of the Coast Guard are
not present or not present in sufficient
force to provide effective enforcement of
this section in the vicinity of a Large
Passenger Cruise Vessel, any Federal or
Washington Law Enforcement Officer
may enforce the rules contained in this
section pursuant to 33 CFR 6.04-11. In
addition, the Captain of the Port may be
assisted by other Federal, state or local
agencies in enforcing this section.

(f) Waiver. The Captain of the Port
Puget Sound may waive any of the
requirements of this section for any
vessel or class of vessels upon finding
that a vessel or class of vessels,
operational conditions or other
circumstances are such that application
of this section is unnecessary or
impractical for the purpose of port
security, safety or environmental safety.

Dated: April 24, 2009.
Suzanne E. Englebert,

Captain, U.S. Coast Guard Captain of the
Port, Puget Sound.

[FR Doc. E9-19958 Filed 8—19-09; 8:45 am]
BILLING CODE 4910-15-P

PRESIDIO TRUST

36 CFR Part 1012
RIN 3212-AA-04

Legal Process: Testimony by
Employees and Production of Records

AGENCY: Presidio Trust.
ACTION: Final rule.

SUMMARY: The Presidio Trust is
publishing as a final rule a regulation,
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limited to the Presidio Trust’s
organization and management,
governing access to Presidio Trust
information and records in connection
with legal proceedings in which neither
the United States nor the Presidio Trust
is a party. This final rule establishes
guidelines for use in determining
whether Presidio Trust employees (as
defined in the final rule) will provide
testimony or records relating to their
official duties. It also establishes
procedures for requesters to follow
when making demands on or requests to
a Presidio Trust employee for official
documents or to provide testimony.
This final rule standardizes the Presidio
Trust’s practices, promotes uniformity
in decisions, conserves the ability of the
Presidio Trust to conduct official
business, preserves its employee
resources, protects confidential
information, provides guidance to
requestors, minimizes involvement in
matters unrelated to the Presidio Trust’s
mission and programs, avoids wasteful
allocation of agency resources and
avoids spending public time and money
for private purpose.

DATES: The effective date of the
regulation is September 25, 2009.

FOR FURTHER INFORMATION CONTACT:
Karen A. Cook, General Counsel,
Presidio Trust, 34 Graham Street, P.O.
Box 29052, San Francisco, CA 94129—
0052. Telephone: 415.561.5300.
SUPPLEMENTARY INFORMATION:

The Presidio Trust, a wholly-owned
federal government corporation, on
occasion receives subpoenas and other
requests for documents and requests for
Presidio Trust employees (as defined in
the final rule) to provide testimony or
evidence in judicial, legislative or
administrative proceedings in which the
Presidio Trust is not a party. Sometimes
these subpoenas or requests are for
Presidio Trust records that are exempt
from disclosure under the Freedom of
Information Act. The Presidio Trust also
receives requests for Presidio Trust
employees to appear as witnesses and to
provide testimony relating to materials
contained in the Presidio Trust’s official
records or to provide testimony or
information acquired during the
performance of the employees’ official
duties.

Although many other federal agencies
currently have regulations in place to
address these types of requests and the
Presidio Trust itself has rules governing
requests for information under the
Freedom of Information Act, the
Presidio Trust has not previously
adopted regulations governing
subpoenas and other information
requests for document production and

testimony of Presidio Trust employees
in judicial, legislative or administrative
proceedings in which the Presidio Trust
is not a party. Issues about such requests
that have arisen in recent years warrant
adoption of regulations governing their
submission, evaluation and processing.
Responding to these requests is not only
burdensome, but may also result in a
significant disruption of a Presidio Trust
employee’s work schedule, may involve
the Presidio Trust in issues unrelated to
its responsibilities and may impede the
Presidio Trust’s accomplishment of its
budgetary goals. In order to resolve
these issues, many agencies have issued
regulations, similar to this regulation,
governing the circumstances and
manner for responding to demands for
testimony or for the production of
documents. Establishing uniform
procedures for submission, evaluation
and response to such demands will
ensure timely notice and will promote
centralized decision making. The
United States Supreme Court upheld
this type of regulation in United States
ex rel. Touhy v. Ragen, 340 U.S. 462
(1951).

Briefly summarized, the final rule
prohibits disclosure of official records
or testimony by the Presidio Trust’s
employees unless there is compliance
with the rule. The final rule sets out the
information that requesters must
provide and the factors that the Presidio
Trust will consider in making
determinations in response to requests
for testimony or the production of
documents.

This final rule ensures a more
efficient use of the Presidio Trust’s
resources, minimizes the possibility of
involving the Presidio Trust in issues
unrelated to its mission or
responsibilities, promotes uniformity in
responding to such subpoenas and
similar requests, and maintains the
impartiality of the Presidio Trust in
matters that are in dispute between
other parties. It also serves the Presidio
Trust’s interest in protecting sensitive,
confidential and privileged information
and records that are generated in
fulfillment of the Presidio Trust’s
responsibilities.

The final rule is internal and
procedural rather than substantive. It
does not create a right to obtain official
records or the official testimony of a
Presidio Trust employee; nor does it
create any additional right or privilege
not already available to the Presidio
Trust to deny any demand or request for
testimony or documents. Failure to
comply with the procedures set out in
these regulations would be a basis for
denying a demand or request submitted
to the Presidio Trust.

This rulemaking is in compliance
with the Administrative Procedure Act
(5 U.S.C. 553) and follows a 30-day
comment period. During this period the
Presidio Trust received and considered
one comment. This comment proposed
that the scope of the regulation in
Section 1012.1 be amended to exempt
suits in which Presidio Trust board
members are sued in their official
capacity. The commenter believed that
some such suits would not qualify for
treatment under these regulations
pursuant to United States ex rel. Touhy
v. Ragen, 340 U.S. 462 (1951) and that
the determination of whether the
Presidio Trust has a direct and
substantial interest in such suits against
Presidio Trust board members should
not be made by the Presidio Trust. The
Presidio Trust considered this comment
and believes that because the
applicability of these regulations in any
particular proceeding or circumstance is
subject to judicial review, there is
adequate assurance that the
requirements set by the Touhy decision
or other applicable law will be applied.
The Presidio Trust will continue to
review these regulations in the future,
and if it becomes apparent that they
should be modified based on changes in
the law or experience with their
implementation, then the Presidio Trust
will do so through the rulemaking
process.

Executive Order 12866—Regulatory
Planning and Review

This final rule, because it is limited to
the Presidio Trust’s organization and
management, does not fall within the
definition of a ““Rule” under Executive
Order 12866 issued September 30, 1993
on Regulatory Planning and Review.
Moreover, this final rule will not have
an annual effect of $100 million or more
on the economy nor adversely affect
productivity, competition, jobs, the
environment, public health or safety,
nor State or local governments. This
final rule will neither interfere with an
action taken or planned by another
agency nor raise new legal or policy
issues. This final rule will not alter the
budgetary impact of entitlements,
grants, user fees, or loan programs or the
rights and obligations of recipients of
such programs. Therefore, it has been
determined that this is not an
economically significant rule.

Executive Order 12988—Civil Justice
Reform

This final rule has been drafted and
reviewed in accordance with Executive
Order 12988, Civil Justice Reform, and
will not unduly burden the Federal
court system. This final rule has been
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written so as to minimize litigation and
provide a clear legal standard for
affected conduct, and has been reviewed
carefully to eliminate drafting errors and
ambiguities. Additionally, the Presidio
Trust has not identified any State or
local laws or regulations that are in
conflict with this regulation or that
would impede full implementation of
this final rule. Nonetheless, in the event
that such a conflict was to be identified,
the final rule would preempt State or
local laws or regulations found to be in
conflict. However, in that case, (1) no
retroactive effect would be given to this
final rule; and (2) the final rule does not
require the use of administration
proceedings before parties may file suit
in court challenging its provisions.

Executive Order 13132—Federalism

This final rule conforms with the
Federalism principles set out in
Executive Order 13132 and would not
impose any compliance costs on the
States; and would not have substantial
direct effects on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, it has
been determined that this final rule does
not have federalism implications.

Unfunded Mandates

Pursuant to Title II of the Unfunded
Mandates Reform Act of 1995 (2 U.S.C.
1531-1538) as well as Executive Order
12875, the Presidio Trust has assessed
the effects of this final rule on State,
local, and Tribal governments and the
private sector. This final rule does not
compel the expenditure of $100 million
or more in any one year by any State,
local, or Tribal governments or anyone
in the private sector. Therefore, a
statement under section 202 of the Act
is not required.

Executive Order 13175—Consultation
With Indian Tribal Governments

Pursuant to Executive Order 13175 of
November 6, 2000, the Presidio Trust
has assessed the impact of this final rule
on Indian Tribal governments and has
determined that the final rule does not
significantly or uniquely affect
communities of Indian Tribal
governments. The Presidio Trust has
also determined that this final rule does
not impose substantial direct
compliance costs or Tribal implications
on Indian tribal governments, and
therefore advance consultation with
Tribes is not required.

Regulatory Flexibility Act and
Executive Order 13272—Consideration
of Small Entities

This final rule has been considered in
light of the Regulatory Flexibility Act (5
U.S.C. 602 et seq.) and Executive Order
13272 of August 13, 2002. This final
rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act and Executive
Order 13272, because the final rule will
not impose recordkeeping requirements
on them; it will not affect their
competitive position in relation to large
entities; and it will not affect their cash
flow, liquidity or ability to remain in the
market.

Certification

The Presidio Trust certifies that this
final rule is not expected to have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act or
Executive Order 13272.

Congressional Review Act

The Congressional Review Act (5
U.S.C. 801 et seq.), as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Because this final
rule is a rule of agency organization,
procedure or practice that does not
substantially affect the rights or
obligations of non-agency parties it is
not a “Rule” as defined by the
Congressional Review Act (5 U.S.C.
804(3)(C)) and is not subject to it.

Executive Order 13211—Energy Effects

This final rule is not a ““significant
energy action” as defined in Executive
Order 13211 of May 22, 2001, because
it is not likely to have a significant
adverse affect on the supply,
distribution or use of energy. The
Presidio Trust has determined that this
final rule is not likely to have any
adverse energy effects.

The Paperwork Reduction Act of 1995

This final rule contains no paperwork
burdens or information collection
requirements that are subject to review
by the Office of Management and
Budget under the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501-3520).

Analysis of Environmental Impact

The Presidio Trust has analyzed this
final rule in accordance with the criteria
of the National Environmental Policy

Act of 1969 and determined that the
rule does not constitute a major Federal
action significantly affecting the quality
of the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

Government Paperwork Elimination
Act

The Presidio Trust is committed to
compliance with the Government
Paperwork Elimination Act (GPEA),
which requires Government agencies to
provide the public the option of
submitting information or transacting
business electronically to the maximum
extent possible. This final rule contains
no paperwork burdens or information
collection requirements, and is thus in
compliance with the GPEA.

Executive Order 12630—No Takings
Implication

This final rule has been analyzed in
accordance with the principles of and
criteria contained in Executive Order
12630 issued March 15, 1988, and it has
been determined that the final rule does
not pose a risk of a taking of
constitutionally protected private
property.

m For the reasons set forth in the
preamble, the Presidio Trust amends
chapter X of title 36 of the Code of
Federal Regulations as follows:

m A new part 1012, consisting of
§1012.1 through §1012.11, is added to
chapter X to read as follows:

PART 1012—LEGAL PROCESS:
TESTIMONY BY EMPLOYEES AND
PRODUCTION OF RECORDS

General Information

Sec.

1012.1 What does this part cover?

1012.2 What is the Presidio Trust’s policy
on granting requests for employee
testimony or Presidio Trust records?

Responsibilities of Requesters

1012.3 How can I obtain employee
testimony or Presidio Trust records?

1012.4 IfIserve a subpoena duces tecum,
must I also submit a Touhy Request?

1012.5 What information must I put in my
Touhy Request?

1012.6 How much will I be charged?

1012.7 Can I get an authenticated copy of a
Presidio Trust record?

Responsibilities of the Presidio Trust

1012.8 How will the Presidio Trust process
my Touhy Request?

1012.9 What criteria will the Presidio Trust
consider in responding to my Touhy
Request?

Responsibilities of Employees

1012.10 What must I, as an employee, do
upon receiving a request?
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1012.11 Must I get approval before
testifying as an expert witness other than
on behalf of the United States in a
Federal proceeding in which the United
States is a party or has a direct and
substantial interest?

Authority: 16 U.S.C. 460bb appendix; 40
U.S.C. 102; 44 U.S.C. 2901 and 3102.

General Information

§1012.1 What does this part cover?

(a) This part describes how the
Presidio Trust responds to requests or
subpoenas for:

(1) Testimony by employees in State,
territorial or Tribal judicial, legislative
or administrative proceedings
concerning information acquired while
performing official duties or because of
an employee’s official status;

(2) Testimony by employees in
Federal court civil proceedings in which
the United States or the Presidio Trust
is not a party concerning information
acquired while performing official
duties or because of an employee’s
official status;

(3) Testimony by employees in any
judicial or administrative proceeding in
which the United States or the Presidio
Trust, while not a party, has a direct and
substantial interest;

(4) Official records or certification of
such records for use in Federal, State,
territorial or Tribal judicial, legislative
or administrative proceedings.

(b) In this part, “employee” means a
current or former Presidio Trust
employee, or Board member, including
a contractor or special government
employee, except as the Presidio Trust
may otherwise determine in a particular
case.

(c) This part does not apply to:

(1) Congressional requests or
subpoenas for testimony or records;

(2) Federal court civil proceedings in
which the United States or the Presidio
Trust is a party;

(3) Federal administrative
proceedings;

(4) Federal, State and Tribal criminal
court proceedings;

(5) Employees who voluntarily testify,
while on their own time or in approved
leave status, as private citizens as to
facts or events that are not related to the
official business of the Presidio Trust.
The employee must state for the record
that the testimony represents the
employee’s own views and is not
necessarily the official position of the
Presidio Trust. See 5 CFR 2635.702(b),
2635.807(b).

(6) Testimony by employees as expert
witnesses on subjects outside their
official duties, except that they must
obtain prior approval if required by
§1012.11.

(d) This part does not affect the rights
of any individual or the procedures for
obtaining records under the Freedom of
Information Act (FOIA), Privacy Act, or
statutes governing the certification of
official records. The Presidio Trust
FOIA and Privacy Act regulations are
found at parts 1007 and 1008 of this
chapter.

(e) Nothing in this part is intended to
impede the appropriate disclosure
under applicable laws of Presidio Trust
information to Federal, State, territorial,
Tribal, or foreign law enforcement,
prosecutorial, or regulatory agencies.

(f) This part only provides guidance
for the internal operations of the
Presidio Trust, and neither creates nor
is intended to create any enforceable
right or benefit against the United States
or the Presidio Trust.

§1012.2 What is the Presidio Trust’s
policy on granting requests for employee
testimony or Presidio Trust records?

(a) Except for proceedings covered by
§1012.1(c) and (d), it is the Presidio
Trust’s general policy not to allow its
employees to testify or to produce
Presidio Trust records either upon
request or by subpoena. However, if the
party seeking such testimony or records
requests in writing, the Presidio Trust
will consider whether to allow
testimony or production of records
under this part. The Presidio Trust’s
policy ensures the orderly execution of
its mission and programs while not
impeding any proceeding
inappropriately.

(b) No Presidio Trust employee may
testify or produce records in any
proceeding to which this part applies
unless authorized by the Presidio Trust
under §§1012.1 through 1012.11.
United States ex rel. Touhy v. Ragen,
340 U.S. 462 (1951).

Responsibilities of Requesters

§1012.3 How can | obtain employee
testimony or Presidio Trust records?

(a) To obtain employee testimony, you
must submit:

(1) A written request (hereafter a
“Touhy Request;” see § 1012.5 and
United States ex rel. Touhy v. Ragen,
340 U.S. 462 (1951)); and

(2) A statement that you will submit
a valid check for costs to the Presidio
Trust, in accordance with §1012.6, if
your Touhy Request is granted.

(b) To obtain official Presidio Trust
records, you must submit:

(1) A Touhy Request; and

(2) A statement that you agree to pay
the costs of search and/or duplication in
accordance with the provisions
governing requests under the Freedom
of Information Act in part 1007 of this

chapter, if your Touhy Request is
granted.

(c) You must send your Touhy
Request to both:

(1) The employee; and

(2) The General Counsel of the
Presidio Trust.

(d) The address of Presidio Trust
employees and the General Counsel is:
Presidio Trust, 34 Graham Street, P.O.
Box 29052, San Francisco, CA 94129—
0052.

§1012.4 If | serve a subpoena duces
tecum, must | also submit a Touhy request?

Yes. If you serve a subpoena for
employee testimony or if you serve a
subpoena duces tecum for records in the
possession of the Presidio Trust, you
also must submit a Touhy Request.

§1012.5 What information must | put in my
Touhy Request?

Your Touhy Request must:

(a) Identify the employee or record;
(b) Describe the relevance of the
desired testimony or records to your
proceeding and provide a copy of the

pleadings underlying your request;

(c) Identify the parties to your
proceeding and any known
relationships they have with the
Presidio Trust or to its mission or
programs;

(d) Show that the desired testimony or
records are not reasonably available
from any other source;

(e) Show that no record could be
provided and used in lieu of employee
testimony;

(f) Provide the substance of the
testimony expected of the employee;
and

(g) Explain why you believe your
Touhy Request meets the criteria
specified in § 1012.9.

§1012.6 How much will | be charged?

We will charge you the costs,
including travel expenses, for
employees to testify under the relevant
substantive and procedural laws and
regulations. You must pay costs for
record production in accordance with
the provisions governing requests under
the Freedom of Information Act in part
1007 of this chapter. Estimated Costs
must be paid in advance by check or
money order payable to the Presidio
Trust. Upon determination of the
precise costs, the Presidio Trust will
either reimburse you for any
overpayment, or charge you for any
underpayment, which charges must be
paid within 10 business days by check
or money order payable to the Presidio
Trust.
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§1012.7 Can | get an authenticated copy
of a Presidio Trust record?

Yes. We may provide an
authenticated copy of a Presidio Trust
record, for purposes of admissibility
under Federal, State or Tribal law. We
will do this only if the record has been
officially released or would otherwise
be released under parts 1007 or 1008 of
this chapter, or this part.

Responsibilities of the Presidio Trust

§1012.8 How will the Presidio Trust
process my Touhy Request?

(a) The Executive Director will decide
whether to grant or deny your Touhy
Request. The Presidio Trust’s General
Counsel, or his or her agent, may
negotiate with you or your attorney to
refine or limit both the timing and
content of your Touhy Request. When
necessary, the General Counsel also will
coordinate with the Department of
Justice to file appropriate motions,
including motions to remove the matter
to Federal court, to quash, or to obtain
a protective order.

(b) We will limit the Presidio Trust’s
decision to allow employee testimony to
the scope of your Touhy Request.

(c) If you fail to follow the
requirements of this part, we will not
allow the testimony or produce the
records.

(d) If your Touhy Request is complete,
we will consider the request under
§1012.9.

§1012.9 What criteria will the Presidio
Trust consider in responding to my Touhy
Request?

In deciding whether to grant your
Touhy Request, the Executive Director
will consider:

(a) Your ability to obtain the
testimony or records from another
source;

(b) The appropriateness of the
employee testimony and record

production under the relevant
regulations of procedure and
substantive law, including the FOIA or
the Privacy Act; and

(c) The Presidio Trust’s ability to:

(1) Conduct its official business
unimpeded;

(2) Maintain impartiality in
conducting its business;

(3) Minimize the possibility that the
Presidio Trust will become involved in
issues that are not related to its mission
Or programs;

(4) Avoid spending public employees’
time for private purposes;

(5) Avoid any negative cumulative
effect of granting similar requests;

(6) Ensure that privileged or protected
matters remain confidential; and

(7) Avoid undue burden on the
Presidio Trust.

Responsibilities of Employees

§1012.10 What must |, as an employee, do
upon receiving a request?

(a) If you receive a request or
subpoena that does not include a Touhy
Request, you must immediately notify
your supervisor and the Presidio Trust’s
General Counsel for assistance in
issuing the proper response.

(b) If you receive a Touhy Request,
you must promptly notify your
supervisor and forward the request to
the General Counsel. After consulting
with the General Counsel, the Executive
Director will decide whether to grant
the Touhy Request under § 1012.9.

(c) All decisions granting or denying
a Touhy Request must be in writing. The
Executive Director must ask the General
Counsel for advice when preparing the
decision.

(d) Under 28 U.S.C. 1733, Federal
Rule of Civil Procedure 44(a)(1), or
comparable State or Tribal law, a
request for an authenticated copy of a
Presidio Trust record may be granted by

the person having the legal custody of
the record. If you believe that you have
custody of a record:

(1) Consult the General Counsel to
determine if you can grant a request for
authentication of records; and

(2) Consult the General Counsel
concerning the proper form of the
authentication (as authentication
requirements may vary by jurisdiction).

§1012.11 Must | get approval before
testifying as an expert witness other than
on behalf of the United States in a Federal
proceeding in which the United States is a
party or has a direct and substantial
interest?

(a) You must comply with 5 CFR
2635.805(c), which details the
authorization procedure for an
employee to testify as an expert witness,
not on behalf of the United States, in
any proceeding before a court or agency
of the United States in which the United
States is a party or has a direct and
substantial interest. This procedure
means:

(1) You must obtain the written
approval of the Presidio Trust’s General
Counsel;

(2) You must be in an approved leave
status if you testify during duty hours;
and

(3) You must state for the record that
you are appearing as a private
individual and that your testimony does
not represent the official views of the
Presidio Trust.

(b) If you testify as an expert witness
on a matter outside the scope of your
official duties, and which is not covered
by paragraph (a) of this section, you
must comply with 5 CFR 2635.802.

Dated: August 14, 2009.

Karen A. Cook,

General Counsel.

[FR Doc. E9-20031 Filed 8-19-09; 8:45 am]
BILLING CODE 4310-4R-P
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This section of the FEDERAL REGISTER
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rules.

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 242
[Release No. 34-60509; File No. S7-08-09]

RIN 3235-AK35

Amendments to Regulation SHO

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rule; notice of re-
opening of comment period and
supplemental request for comment.

SUMMARY: The Securities and Exchange
Commission is re-opening the comment
period to the “Amendments to
Regulation SHO” it proposed in
Securities Exchange Act Release No.
59748 (Apr. 10, 2009), 74 FR 18042
(Apr. 20, 2009) (the “Proposal”). As a
supplement to our request for comment
on the Proposal, we are soliciting
additional feedback regarding an
alternative price test, on which we
solicited comment in the Proposal, that
would allow short selling only at a price
above the current national best bid (the
“alternative uptick rule”’). We are
publishing this supplemental request for
comment and reopening the comment
period to help ensure that the public has
a full opportunity to provide comments
on the alternative uptick rule.

DATES: Comments should be received on
or before September 21, 2009.

ADDRESSES: Comments may be
submitted by any of the following
methods:

Electronic Comments

¢ Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/proposed.shtml); or

¢ Send an e-mail to rule-
comments@sec.gov. Please include File
Number S7-08-09 on the subject line;
or

e Use the Federal eRulemaking Portal
(http://www.regulations.gov). Follow the
instructions for submitting comments.

Paper Comments

e Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number S7-08-09. This file number
should be included on the subject line
if e-mail is used. To help us process and
review your comments more efficiently,
please use only one method. We will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/proposed.shtml). Comments are
also available for public inspection and
copying in the Commission’s Public
Reference Room, 100 F Street, NE.,
Washington, DC 20549 on official
business days between the hours of 10
a.m. and 3 p.m. All comments received
will be posted without change; we do
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly.
FOR FURTHER INFORMATION CONTACT: Jo
Anne Swindler, Acting Associate
Director; Josephine J. Tao, Assistant
Director; Victoria Crane, Branch Chief;
or Katrina Wilson, Staff Attorney,
Division of Trading and Markets, at
(202) 551-5720, at the Commission, 100
F Street, NE., Washington, DC 20549—
6628.

SUPPLEMENTARY INFORMATION: On April
8, 2009, we proposed to re-examine and
seek comment on whether to impose
price test restrictions or circuit breaker
restrictions on short selling.? The
Proposal was published for comment on
April 20, 2009 and the comment period
initially closed on June 19, 2009.2

I. Introduction

In the Proposal, we proposed two
approaches to restrictions on short
selling: one that would apply on a
market-wide and permanent basis
(“short sale price test”” or “short sale
price test restriction”) and one that
would apply only to a particular
security during a severe market decline
in the price of that security (“circuit
breaker’’).3 With respect to the first
approach, we proposed two alternative
short sale price tests: one based on the
current national best bid (the “proposed

1 See Proposal, 74 FR 18042.
2 See id.
3 See id.

modified uptick rule”) and the second
based on the last sale price (the
‘“proposed uptick rule”’). With respect to
the second approach, we proposed two
alternative circuit breaker tests: one that
would temporarily prohibit short selling
in a particular security when there is a
severe decline in the price of that
security; and one that would
temporarily impose either the proposed
modified uptick rule or the proposed
uptick rule on short sales in a particular
security when there is a severe decline
in the price of that security. Although
we sought comment on the alternative
uptick rule, it was not one of the
proposed approaches.

The Proposal sought comment on all
aspects of the proposed approaches to
restrictions on short selling. Among
other things, the Proposal inquired
whether the alternative uptick rule,
which would permit short selling at a
price above the current national best
bid, would be preferable to the proposed
modified uptick rule and the proposed
uptick rule.# We sought comment
regarding the application of the
alternative uptick rule as a market-wide
permanent price test restriction or in
conjunction with a circuit breaker.> We
have received almost 4,000 unique
comment letters in response to the
Proposal, as well as over 250 copies of
4 different standard letter types, and a
petition with 5,605 signatures.® We have
received one comment letter that
favored adoption of the alternative
uptick rule on a market-wide permanent
basis.” Six commenters who stated that
there is not any need for the
Commission to enact any further
restrictions on short selling expressed
support for applying the alternative
uptick rule in combination with a
circuit breaker if some form of a price
test were to be instituted.? One

4 See Proposal, 74 FR at 18072, 18081, 18082.

5 See id.

6 The full text of comments to the Proposal,
including the text of standard letter types and a
petition, is publicly available at: http://
www.sec.gov/comments/s7-08-09/s70809.shtml.

7 See letter from Glen Shipway, dated June 19,
2009.

8 See letter from Erik Swanson, SVP and General
Counsel, BATS Exchange, Inc., dated May 14, 2009
(“BATS”); letter from Johnny Peters, ChFC, dated
May 20, 2009; letter from Dan Mathisson, Managing
Director, Credit Suisse Securities (USA), LLC, dated
June 16, 2009 (“‘Credit Suisse”); letter from Ira D.
Hammerman, Senior Managing Director and
General Counsel, SIFMA, dated June 19, 2009

Continued
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commenter who stated that a price test
could contribute to the goal of restoring
investor confidence expressed support
for the alternative uptick rule, but
expressed a preference for the proposed
modified uptick rule.? In addition, the
Commission hosted a roundtable on
May 5, 2009 to examine short sale price
test and circuit breaker restrictions, at
which several panelists expressed
support for the alternative uptick rule.10
We want to further consider the
alternative uptick rule and whether
adopting it would achieve our
objectives. Accordingly, we are
publishing this supplemental request for
comment and reopening the comment
period to help ensure that the public has
a full opportunity to provide comments
on the Proposal, the alternative uptick
rule, and any other matters that may
have an effect on the Proposal and to
assist the Commission in its
consideration of the same.

II. Discussion

A. The Alternative Uptick Rule

As noted in the Proposal, the
alternative uptick rule would allow
short selling only at a price above the
current national best bid such that short
selling would occur only at a higher
price than the current national best
bid.11 The alternative uptick rule would
be similar to the proposed modified
uptick rule in that both would use the

(“SIFMA”); letter from Paul M. Russo, Managing
Director, Head of U.S. Equity Trading, Goldman,
Sachs & Co., dated June 19, 2009 (‘“Goldman
Sachs”’); letter from Eric W. Hess, General Counsel,
DirectEdge, dated June 23, 2009. In addition, we
note that prior to the Commission issuing the
Proposal, four exchanges, NYSE Euronext, The
Nasdaq OMX Group, Inc., BATS Exchange, Inc.,
and National Stock Exchange (the “‘national
securities exchanges”), submitted a comment letter
recommending a circuit breaker combined with a
price test that would allow short selling only at an
increment above the current national best bid, like
the alternative uptick rule. NYSE Euronext, in its
subsequent comments, stated that it supported the
proposed modified uptick rule rather than the
position expressed in the earlier March 24, 2009
letter. See statement of Larry Leibowitz, Group
Executive Vice President and Head of Global
Technology and US Execution, NYSE Euronext,
dated May 5, 2009 (“statement of NYSE Euronext”);
letter from Janet M. Kissane, Senior Vice President,
Legal and Corporate Secretary, NYSE Euronext,
dated June 19, 2009 (“NYSE Euronext”).

9 See statement of NYSE Euronext; letter from
NYSE Euronext.

10 See Unofficial Copy of Roundtable Transcript
available at http://www.sec.gov/spotlight/
shortsales.htm. (the following individuals
commented on the alternative uptick rule during
the roundtable: Richard Ketchum, Chairman and
CEO, FINRA; Dan Mathisson, Managing Director,
Credit Suisse Securities (USA) LLC; Lawrence
Leibowitz, Group Executive Vice President, Head of
US Markets and Global Technology, NYSE
Euronext; and Dr. Frank Hatheway, Chief
Economist, Nasdaqg OMX Group).

11 See Proposal, 74 FR at 18072, 18081, 18082.

current national best bid as a reference
point for short sale orders. Unlike the
proposed modified uptick rule (and the
proposed uptick rule), the alternative
uptick rule would not allow short
selling at the current national best bid
(or last sale price). Instead, in an
advancing or declining market, the
alternative uptick rule would only
permit short selling at an increment
above the current national best bid,
unless an applicable exception
applies.12

Because it would only permit short
selling at an increment above the
national best bid, the alternative uptick
rule would not allow short sales to get
immediate execution, even in an
advancing market, and therefore the
alternative uptick rule would restrict
short selling to a greater extent than
either the proposed modified uptick
rule or the proposed uptick rule. We
note, however, that because the
alternative uptick rule would reference
only the current national best bid in
determining permissible short sales, it
would not require monitoring of the
sequence of bids or last sale prices (i.e.,
whether the current national best bid or
last sale price is above or below the
previous national best bid or last sale
price). As aresult, in the view of at least
one commenter, the alternative uptick
rule would likely be easier to monitor 13
and, in the view of several commenters,
could likely be implemented more
quickly than the proposed modified
uptick rule or the proposed uptick
rule.14 For the same reason, at least two
commenters stated that the alternative
uptick rule could potentially be less
costly to implement than the proposed
modified uptick rule or the proposed
uptick rule.? In addition, several
commenters noted that the alternative
uptick rule would be easier to program
into trading and surveillance systems
than the proposed modified uptick rule
or the proposed uptick rule because it
would not require bid sequencing.1®

However, because the alternative
uptick rule would restrict short selling
to a greater extent than either the
proposed modified uptick rule or the
proposed uptick rule, it could also
potentially lessen some of the benefits
of legitimate short selling, including

12 See infra discussion in Section IL.B.,
“Exceptions.”

13 See, e.g., letter from SIFMA.

14 See, e.g., statement from NSYE Euronext; letter
from Credit Suisse; letter from SIFMA; letter from
Glen Shipway; letter from Goldman Sachs.

15 See, e.g., letter from BATS; letter from Glen
Shipway.

16 See, e.g., letter from the national securities
exchanges; letter from Glen Shipway; letter from
Goldman Sachs.

market liquidity and pricing

efficiency 17 to a greater extent. Thus,
there may be potential costs associated
with the alternative uptick rule in terms
of potential impact of such a price test
on quote depths, spread widths, market
liquidity, execution and pricing
inefficiencies.

In the Proposal, we proposed a
policies and procedures approach with
the proposed modified uptick rule, such
that the rule would require trading
centers?8 to have policies and
procedures reasonably designed to
prevent the execution or display of short
sales at impermissible prices.’® In
contrast, we proposed a straight
prohibition approach with the proposed
uptick rule, such that the rule would
prohibit any person from effecting short
sales at impermissible prices.2° We also
discussed in the Proposal that in
adopting a final rule, we could take
several different approaches, or a
combination of approaches.2? Similarly,
as discussed in the Proposal, the
alternative uptick rule could ultimately
be implemented through a policies and
procedures approach or through a
straight prohibition approach or some
combination thereof.22

In addition, as was noted in the
Proposal, the alternative uptick rule
could be implemented in combination
with a short selling circuit breaker.23
Specifically, in the Proposal, we
requested comment regarding whether a
circuit breaker that would temporarily
impose the alternative uptick rule on
short sales in a particular security when
there is a severe decline in the price of
that security would be preferable to a
circuit breaker that would impose either

17 See, e.g., Securities Exchange Act Release No.
54891 (Dec. 7, 2006), 71 FR 75068, 75069 (Dec. 13,
2006); Securities Exchange Act Release No. 48709
(Oct. 28, 2003), 68 FR 62972, 62974 (Nov. 6, 2003);
Securities Exchange Act Release No. 29278 (June 7,
1991), 56 FR 27280 (June 13, 1991); Securities
Exchange Act Release No. 50103 (July 28, 2004), 69
FR 48009, n. 6 (Aug. 6, 2004); Boehmer, Ekkehart
and Wu, Julie, Short Selling and the Informational
Efficiency of Prices (Jan. 8, 2009).

18 A “trading center” means a national securities
exchange or national securities association that
operates a self-regulatory organization trading
facility, an alternative trading system, an exchange
market maker, an over-the-counter market maker, or
any other broker or dealer that executes orders
internally by trading as principal or crossing orders
as agent. See 17 CFR 242.600(b)(78); see also
Proposal, 74 FR at 18043, 18051.

19 See Proposal, 74 FR at 18051-18052.

20 See Proposal, 74 FR at 18052, 18062.

21 See Proposal, 74 FR at 18049.

22 See Proposal, 74 FR at 18072. For instance, the
approaches could be combined so that persons are
prohibited from selling short at or below the current
national best bid and trading centers are also
required to have reasonable policies and procedures
to prevent the execution or display of a short sale
at or below the current national best bid.

23 See Proposal, 74 FR at 18081, 18082.
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the proposed modified uptick rule or
the proposed uptick rule.24

Similar to a circuit breaker that would
impose either the proposed modified
uptick rule or the proposed uptick rule,
as discussed in the Proposal, a circuit
breaker that would impose the
alternative uptick rule would be
triggered by an intraday decline in the
price of an individual equity security by
a set percentage (for example 10, 15 or
20 percent) from the prior day’s closing
price.25 A circuit breaker that would
impose the alternative uptick rule
would include the same exceptions as
discussed with respect to the market-
wide permanent alternative uptick
rule.26 In addition, like the market-wide
permanent alternative uptick rule,
discussed above, a circuit breaker that
would impose the alternative uptick
rule would restrict short selling to a
greater extent and would likely be easier
to implement than a circuit breaker that
would impose either the proposed
modified uptick rule or the proposed
uptick rule. However, a circuit breaker
that would impose the alternative
uptick rule would be less restrictive
than a circuit breaker halt rule, which
would temporarily prohibit short selling
in a particular security if there is a
severe decline in price in that
security.?”

B. Exceptions

In the Proposal, the proposed
modified uptick rule and the proposed
uptick rule included types of short sales
that would not be subject to the
requirements of the proposed rules.28
For example, the proposed modified
uptick rule would require that a trading
center’s policies and procedures be
reasonably designed to permit the
execution or display of a short sale
order marked ‘““short exempt” without
regard to whether the order would
otherwise be impermissible.29 The
proposed uptick rule included a number
of exceptions to its price test restrictions
on short sales that, for the most part,
paralleled the provisions in the
proposed modified uptick rule relating
to short sale orders that could be
marked ‘““‘short exempt.” 30

We believe that, because the
alternative uptick rule would be most
similar to the proposed modified uptick
rule, in that both approaches would use

24 See id.

25 See Proposal 74 FR at 18069.

26 See infra discussion in Section IL.B.,
“Exceptions.”

27 See Proposal, 74 FR at 18066.

28 See Proposal, 74 FR at 18054—18059, 18062—
18064.

29 See Proposal, 74 FR at 18054—18059.

30 See Proposal, 74 FR at 18062—18064.

the current national best bid as their
reference point, the rationale discussed
in the Proposal for the “short exempt”
marking provisions under the proposed
modified uptick rule would be similarly
applicable to the alternative uptick
rule.31 Whether requiring a policies and
procedures approach, or a prohibition
approach, the alternative uptick rule
could also include “short exempt”
provisions or exceptions for: (i) A
seller’s delay in delivery as set forth in
Section III.A.2.b of the Proposal; 32 (ii)
odd lots, as set forth in Section IIL.A.2.c.
of the Proposal; 33 (iii) domestic
arbitrage, as set forth in Section
III.A.2.d. of the Proposal; 34 (iv)
international arbitrage, as set forth in
Section III.A.2.e. of the Proposal; 35 (v)
over-allotments and lay-off sales, as set
forth in Section III.A.2.f. of the
Proposal; 36 (vi) transactions on a VWAP
basis, as set forth in Section III.A.2.h. of
the Proposal; 37 and (vii) riskless
principal transactions as set forth in
Section III.A.2.g. of the Proposal.38 As
we recognize that the alternative uptick
rule would be more restrictive than the
proposed modified uptick rule, we also
renew our request for comment on the
importance of a market maker
exception. We ask for comment on the
scope of any such exception and the
conditions that should be imposed to
ensure that it is used only for bona fide
market making.

III. Request for Comment

A. General Request for Comment

We renew our request for comment on
all aspects of the alternative uptick rule.
Commenters are requested to provide
empirical data in support of any
arguments and/or analyses. In addition
to the questions posed above,

31 We have received comments noting that a more
restrictive form of price test or circuit breaker
would require additional exemptions. See e.g.,
Unofficial Copy of Roundtable Transcript, available
at http://www.sec.gov/spotlight/shortsales.htm
(statement by Lawrence Leibowitz, Group Executive
Vice President, Head of US Markets and Global
Technology, NYSE Euronext). See also letter from
the Investment Company Institute, dated June 19,
2009.

3274 FR at 18055.

331d.

3474 FR at 18056.

35]d.

3674 FR at 18057.

3774 FR at 18058.

3874 FR at 18057. We note that the proposed
uptick rule included exceptions that paralleled the
“short exempt” marking provisions for the
proposed modified uptick rule, as well as three
exceptions specific to a price test based on last sale
price. In addition, one exception (error in marking
a short sale) was specific to a prohibition approach,
rather than a policies and procedures approach, and
would be applicable to the alternative uptick rule
if it were adopted with a prohibition approach. See
Proposal, 74 FR at 18063.

commenters are welcome to offer their
views on any other matter raised by the
alternative uptick rule and the Proposal.
With respect to any comments, we note
that they are of the greatest assistance to
our rulemaking initiative if
accompanied by supporting data and
analysis of the issues addressed in those
comments and by alternatives to our
proposals where appropriate. We note
that while there were questions in the
Proposal that were specific to the
alternative uptick rule, the Proposal also
included discussion and solicited
comment throughout that may be
relevant to consideration of the
alternative uptick rule and we refer
commenters to the Proposal.

B. Specific Comment Request

We renew our request for comment in
response to the following specific
questions that were originally published
in the Proposal.3® We request comment
on the questions set forth under the
“Supplemental Comment Request”
below.

Renewal of Comment Request

1. Would the alternative uptick rule
be more effective at preventing short
selling, including potentially
manipulative or abusive short selling,
from being used as a tool to drive down
the market or from being used to
accelerate a declining market than the
approach set forth in the proposed
modified uptick rule or proposed uptick
rule? If so, how? If not, why not? 40

2. What effect would the alternative
uptick rule have on the benefits of short
selling, such as providing price
efficiency and liquidity? 41

3. Would the alternative uptick rule
be easier to program into trading and
surveillance systems than the approach
in the proposed modified uptick rule or
proposed uptick rule? If so, why? If not,
why not? 42

4. If adopted, should the alternative
uptick rule be combined with a policies
and procedures approach similar to that
discussed under the proposed modified
uptick rule or a prohibition approach
similar to that discussed under the
proposed uptick rule? What would be
the advantages and disadvantages,
including costs and benefits of each of
these approaches as combined with the
alternative uptick rule? 43

5. If the Commission were to adopt a
circuit breaker rule, should the circuit
breaker, when triggered, result in the

39 See Proposal, 74 FR at 18072, 18081.
40 See Proposal, 74 FR at 18072.

41 See id.

42 See id.

43 See id.
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alternative uptick rule? If so, why? If
not, why not? 44

Supplemental Comment Request

1. How effective would the alternative
uptick rule be at helping to prevent
short selling, including potentially
abusive or manipulative short selling,
from being used as a tool for driving the
market down or from being used to
accelerate a declining market by
exhausting all remaining bids at one
price level? Please explain and provide
empirical data in support of any
arguments and/or analyses. Could the
alternative uptick rule be modified to
better meet these goals? If so, how?
Please explain and provide empirical
data in support of any arguments and/
or analyses.

2. How would the alternative uptick
rule affect short selling in an advancing
market? How would the alternative
uptick rule affect short selling in a
declining market? Please explain and
provide empirical data in support of any
arguments and/or analyses.

3. To the extent that there are
concerns regarding investor confidence
based on the numerous requests for
reinstatement of short sale price test
restrictions, would adopting the
alternative uptick rule help restore
investor confidence? If so, why? If not,
why not? Please explain and provide
empirical data or other specific
information in support of any arguments
and/or analyses.

4. In addition to investor confidence
and market volatility, we have stated
that we are concerned about potentially
abusive short selling. Would the
alternative uptick rule help address
potentially abusive short selling? If so,
how? If not, why not? Please explain
and provide empirical data in support of
any arguments and/or analyses.

5. In the Proposal, we also noted that
short selling may be used to illegally
manipulate stock prices.45 What impact,
if any, would the alternative uptick rule
have on short selling used to illegally
manipulate stock prices? Please explain
and provide empirical data in support of
any arguments and/or analyses.

6. What impact, if any, would the
alternative uptick rule have on ““bear
raids”’? Please explain and provide
empirical data in support of any
arguments and/or analyses.

7. Would the alternative uptick rule
be an appropriate short sale price test in
the current decimals environment?
Would the alternative uptick rule be
more suitable than the proposed
modified uptick rule or the proposed

44 See Proposal, 74 FR at 18081.
45 See id.

uptick rule in a decimals environment
with multiple trading centers? Please
explain and provide empirical data in
support of any arguments and/or
analyses.

8. How would trading systems and
strategies used in today’s marketplace
be affected by the alternative uptick
rule? How might market participants
alter their trading systems and strategies
in response to the alternative uptick
rule, if adopted?

9. What impact, if any, would the
trading requirements of Regulation NMS
have on implementing the alternative
uptick rule?

10. The proposed modified uptick
rule and the proposed uptick rule have
as their reference point for a permissible
short sale the current national best bid,
and the last sale price, respectively, in
relation to the last differently priced
national best bid, and the last differently
priced sale price, respectively. In
contrast, the alternative uptick rule
would have as its reference point the
current national best bid. Accordingly,
the sequence of bids would not play a
role in determining when short sales are
permissible. How would removing bid
or sale price sequencing from the
requirements of a short sale price test
restriction, if adopted, affect
implementation costs, ongoing costs, the
effectiveness of the restriction in
achieving the Commission’s goals,
market liquidity, pricing efficiency, and
investor confidence?

11. If we were to adopt the alternative
uptick rule, would a two month
implementation period following the
effective date of the alternative uptick
rule be appropriate? Would a shorter or
longer implementation period be more
appropriate for the alternative uptick
rule? Please explain.

12. Because the alternative uptick rule
would not require monitoring of the
sequence of bids or last sale prices (i.e.,
whether the current national best bid or
last sale price is above or below the
previous national best bid or last sale
price), could this type of rule be
implemented more quickly than the
proposed modified uptick rule or the
proposed uptick rule?

13. What would be the impact of the
alternative uptick rule on off-exchange
trading? Specifically, would there be
any special concerns with respect to off-
exchange trading in connection with the
alternative uptick rule, such as systems
and/or implementation issues, or
additional or alternative provisions that
should be considered?

14. As discussed above, if adopted
with a policies and procedures
approach, similar to the proposed
modified uptick rule, the following

short sale orders could be marked as
“short exempt” and could, therefore, be
exempt from the requirements of the
alternative uptick rule: (i) A seller’s
delay in delivery as set forth in Section
III.A.2.b of the Proposal; 46 (ii) odd lots,
as set forth in Section III.A.2.c. of the
Proposal; 47 (iii) domestic arbitrage, as
set forth in Section III.A.2.d. of the
Proposal; 48 (iv) international arbitrage,
as set forth in Section III.A.2.e. of the
Proposal; 49 (v) over-allotments and lay-
off sales, as set forth in Section IIL.A.2.f.
of the Proposal; 59 (vi) transactions on a
VWAP basis, as set forth in Section
III.A.2.h. of the Proposal; 51 and (vii)
riskless principal transactions as set
forth in Section III.A.2.g. of the
Proposal.52 In addition, if adopted with
a prohibition approach, the exception
specific to the proposed uptick rule for
error in marking a short sale, as set forth
in Section III.B.2.a. of the Proposal,53
would also apply to the alternative
uptick rule. Are these “short exempt”
provisions or exceptions necessary or
appropriate? If so, why? If not, why not?

15. Are there other “short exempt”
provisions or exceptions that should
apply to the alternative uptick rule? If
so, please explain. Should a general
market maker exception apply to the
alternative uptick rule? Should an
options market maker exception apply?
What should be the scope of any such
exceptions? Should additional
conditions apply to a market maker
exception under the alternative uptick
rule to ensure that only bona fide
market making is captured by the
exception?

16. The Proposal includes a
discussion of estimated annual
reporting and recordkeeping burdens
with respect to provisions of the
proposed rules that would require a new
“collection of information” under the
Paperwork Reduction Act of 1995.5¢ We
invite comment on these estimates with
respect to the alternative uptick rule.55

4674 FR at 18055.

471d.

4874 FR at 18056.

491d.

5074 FR at 18057.

5174 FR at 18058.

5274 FR at 18057.

5374 FR at 18063.

5444 U.S.C. 3501 et seq. See Proposal, 74 FR at
18084-18090.

55 Persons submitting comments on the collection
of information requirements should direct them to
the Office of Management and Budget, Attention:
Desk Officer for the Securities and Exchange
Commission, Office of Information and Regulatory
Affairs, Washington, DC 20503, and should also
send a copy of their comments to Elizabeth M.
Murphy, Secretary, Securities and Exchange
Commission, 100 F Street, NE., Washington, DC
20549-1090, with reference to File No. S7-08-09.
Requests for materials submitted to OMB by the
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17. The Proposal includes a
discussion of estimated costs and
benefits of the proposed rules.?¢ We are
sensitive to the costs and benefits of the
alternative uptick rule, and encourage
commenters to discuss any additional
costs or benefits specific to the
alternative uptick rule and/or beyond
those discussed discussed in the
Proposal, as well as any reduction in
costs. What would be the costs and
benefits of the alternative uptick rule
versus the proposed modified uptick
rule, the proposed uptick rule, the
circuit breaker halt rule or a circuit
breaker triggering either the proposed
modified uptick rule or the proposed
uptick rule? What would be the general
costs and benefits of short sales being
subject to the alternative uptick rule?
Commenters should provide analysis
and data to support their views of the
costs and benefits associated with the
alternative uptick rule.

18. The Proposal includes a
discussion of whether the proposed
rules would promote efficiency,
competition, and capital formation.5”
We request comment on whether the
alternative uptick rule would likely
promote efficiency, capital formation,
and competition.

19. The Proposal includes an Initial
Regulatory Flexibility Analysis
(“IRFA”), in accordance with the
provisions of the Regulatory Flexibility
Act,?8 regarding the proposed rules.59
We solicit written comments regarding
our IRFA analysis. In particular, the
Commission seeks comment on the
number of small entities that would be
affected by the alternative uptick rule.
We request that commenters provide
empirical data to quantify the number of
small entities that could be affected by
the proposed amendments. We request
comment on whether the proposed
amendments would have any effects
that we have not discussed. We also
request that commenters describe the
nature of any impact on small entities
and provide empirical data to support
the extent of the impact.

20. A number of commenters stated
that their first preference would be for

Commission with regard to this collection of
information should be in writing, with reference to
File No. S7—08-09, and be submitted to the
Securities and Exchange Commission, Office of
Investor Education and Advocacy, 100 F Street,
NE., Washington, DC 20549-0213. As OMB is
required to make a decision concerning the
collections of information between 30 and 60 days
after publication, a comment to OMB is best assured
of having its full effect if OMB receives it within
30 days of publication.

56 See Proposal, 74 FR at 18090-18103.

57 See Proposal, 74 FR at 18103-18104.

585 U.S.C. 603.

59 See Proposal, 74 FR at 18105-18107.

the Commission not to adopt any of the
short sale regulations set forth in the
Proposal, and this option along with the
alternative uptick rule and all other
options discussed in the Proposal are
under active consideration. We request
comments on the position that the best
result for investors and the markets
would be for the Commission not to
adopt any additional short selling
regulations at this time. If the
Commission determines that additional
short selling regulations are necessary,
what option, including the alternative
uptick rule, would produce the best
result for investors and the markets?

Dated: August 17, 2009.
By the Commission.
Florence E. Harmon,
Deputy Secretary.
[FR Doc. E9-19989 Filed 8—19-09; 8:45 am]
BILLING CODE 8010-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG-2008-1158]

RIN 1625-AA09

Drawbridge Operation Regulation; Gulf

Intracoastal Waterway (Algiers
Alternate Route), Belle Chasse, LA

AGENCY: Coast Guard, DHS.

ACTION: Notice of proposed rulemaking;
withdrawal.

SUMMARY: The Coast Guard is
withdrawing its notice of proposed
rulemaking concerning the operation of
the SR 23 bridge across the Gulf
Intracoastal Waterway (Algiers Alternate
Route), mile 3.8, at Belle Chasse,
Plaquemines Parish, Louisiana. The
notice of proposed rulemaking proposed
to allow the bridge to remain closed-to-
navigation for an additional 90 minutes
during weekday afternoons to facilitate
the movement of vehicular traffic.
DATES: The notice of proposed
rulemaking published at 73 FR 13161,
March 26, 2009, is withdrawn on
August 20, 2009.

ADDRESSES: The docket for this
withdrawn rulemaking is available for
inspection or copying at the Docket
Management Facility (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. You may also

find this docket on the Internet by going
to http://www.regulations.gov, inserting
USCG-2008-1158 in the “Keyword”
box and then clicking “Search.”

FOR FURTHER INFORMATION CONTACT: If
you have any questions about this
notice, call or e-mail David Frank,
Bridge Administration Branch,
telephone (504) 671-2128, e-mail
David.m.frank@uscg.mil. If you have
questions on viewing material in the
docket, call Renee V. Wright, Program
Manager, Docket Operations, telephone
202-366-9826.

SUPPLEMENTARY INFORMATION:
Background

On March 26, 2009, we published a
notice of proposed rulemaking entitled
“Drawbridge Operation Regulations;
Gulf Intracoastal Waterway (Algiers
Alternate Route), Belle Chasse, LA” in
the Federal Register (74 FR 13161). The
rulemaking concerned a change to the
regulation governing the operation of
the SR 23 bridge across the Gulf
Intracoastal Waterway (Algiers Alternate
Route), mile 3.8, at Belle Chasse,
Plaquemines Parish, Louisiana.
Presently, the draw of the bridge need
not open for the passage of vessels in
the afternoon from 3:30 p.m. until 5:30
p.m. Plaquemines Parish Government
requested that an additional 90 minutes
be added to the closure in the afternoon
so that the draw need not open for the
passage of vessels from 3:30 p.m. until
7 p.m.

Withdrawal

On site analysis of the traffic patterns
around the bridge and proposed
modernization of the traffic lights on SR
23 which will improve the traffic flow
indicate that the change is not
warranted at this time. It was also
determined that due to the increased
time that the bridge was not required to
open, longer delays at the end of the
closure period were experienced by
vehicular traffic. Additionally, road
construction on another arterial
roadway has caused a spike in traffic
that should adjust following completion
of the roadwork. Following all repairs to
the bridge, modernization of the traffic
management scheme, and the roadway
repairs, if the Plaquemines Parish
Government wishes to reapply for a
change in the operating schedule, the
Coast Guard will conduct a new
investigation to determine if changes to
the operating schedule are warranted.

Authority: This action is taken under the
authority of 33 U.S.C. 499; 33 CFR 1.05-1;
Department of Homeland Security Delegation
No. 0170.1.
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Dated: August 4, 2009.
Mary E. Landry,

Rear Admiral, U.S. Coast Guard Commander,
Eighth Coast Guard District.

[FR Doc. E9—19957 Filed 8—-19-09; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2009-0034; FRL-8946-9]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; Clean Air Interstate Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
State Implementation Plan (SIP)
revisions submitted by the State of
Maryland on October 24, 2007 and June
30, 2008, except for the 2009 nitrogen
oxides (NOx) ozone season and NOx
annual allocations, the 2009 set-aside
allocations and the Compliance
Supplement Pool (CSP) allocations.
These revisions address the
requirements of EPA’s Clean Air
Interstate Rule (CAIR). Although the
District of Columbia (DC) Circuit found
CAIR to be flawed, the rule was
remanded without vacatur and thus
remains in place. Thus, EPA is
continuing to approve CAIR provisions
into SIPs as appropriate. CAIR, as
promulgated, requires States to reduce
emissions of sulfur dioxide (SO,) and
NOx that significantly contribute to, or
interfere with maintenance of, the
national ambient air quality standards
(NAAQS) for fine particulates and/or
ozone in any downwind State. CAIR
establishes budgets for SO, and NOx for
States that contribute significantly to
nonattainment in downwind States and
requires the significantly contributing
States to submit SIP revisions that
implement these budgets. States have
the flexibility to choose which control
measures to adopt to achieve the
budgets, including participation in EPA-
administered cap-and-trade programs
addressing SO,, NOx annual, and NOx
ozone season emissions. In the full SIP
revisions that EPA is proposing to
approve, Maryland will meet CAIR
requirements by participating in these
cap-and-trade programs. EPA is
proposing to approve the full SIP
revisions, as interpreted and clarified
herein, as fully implementing the CAIR
requirements for Maryland, except for
the 2009 NOx ozone season and NOx

annual allocations, the 2009 set-aside
allocations and the CSP allocations.

DATES: Written comments must be
received on or before September 21,
2009.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03-0OAR-2009-0034 by one of the
following methods:

A. http://www.regulations.gov. Follow
the on-line instructions for submitting
comments.

B. E-mail:
fernandez.cristina@epa.gov.

C. Mail: EPA-R03-OAR-2009-0034,
Cristina Fernandez, Chief, Air Quality
Planning Branch, Mailcode 3AP21, U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

D. Hand Delivery: At the previously-
listed EPA Region Il address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03-OAR-2009—
0034. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “‘anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the
electronic docket are listed in the
http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in http://
www.regulations.gov or in hard copy
during normal business hours at the Air
Protection Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the State submittal are
available at the Maryland Department of
the Environment, 1800 Washington
Boulevard, Suite 705, Baltimore,
Maryland 21230.

FOR FURTHER INFORMATION CONTACT:
Marilyn Powers, (215) 814-2308, or by
e-mail at powers.marilyn@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

1. What Action Is EPA Proposing?

II. What Is the Regulatory History of CAIR
and the CAIR Federal Implementation
Plans (FIP)?

III. What Are the General Requirements of
CAIR and the CAIR FIPs?

IV. What Are the Types of CAIR SIP
Submittals?

V. Analysis of Maryland’s CAIR SIP
Submittal

A. State Budgets for Allowance Allocations
B. CAIR Cap-and-Trade Programs
C. Applicability Provisions for Non-
Electric Generating Units (non-EGU)
Sources
D. NOx Allowance Allocations
E. Allocation of NOx Allowances From
Compliance Supplement Pool
F. Individual Opt-in Units
G. Clarification of Other Provisions in
Maryland’s CAIR Rule
VI. Proposed Action
VII. Statutory and Executive Order Reviews

I. What Action Is EPA Proposing?

EPA is proposing to approve, as
interpreted and clarified herein, the full
CAIR SIP revisions, submitted by
Maryland on October 24, 2007 and June
30, 2008, as meeting the applicable
CAIR requirements by requiring certain
electric generating units (EGUs) to
participate in the EPA-administered
CAIR cap-and-trade programs
addressing SO,, NOx annual, and NOx
ozone season emissions. The October
24, 2007 SIP revision consisted of new
Maryland rule COMAR 26.11.28—Clean
Air Interstate Rule (Maryland revision
#07—14). The June 30, 2008 SIP revision
consisted of revisions to Regulations .01
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to .07 of COMAR 26.11.28 (Maryland
revision #08-08).

II. What Is the Regulatory History of the
CAIR and the CAIR Federal
Implementation Plans (FIPs)?

EPA published CAIR on May 12, 2005
(70 FR 25162). In this rule, EPA
determined that 28 States and the
District of Columbia contribute
significantly to nonattainment and
interfere with maintenance of the
NAAQS for fine particles (PM- s) and/or
8-hour ozone in downwind States in the
eastern part of the country. As a result,
EPA required those upwind States to
revise their SIPs to include control
measures that reduce emissions of SO,,
which is a precursor to PM, s formation,
and/or NOx, which is a precursor to
both ozone and PM, s formation. For
jurisdictions that contribute
significantly to downwind PM, s
nonattainment, CAIR sets annual State-
wide emission reduction requirements
(i.e., budgets) for SO, and annual State-
wide emission reduction requirements
for NOx. Similarly, for jurisdictions that
contribute significantly to 8-hour ozone
nonattainment, CAIR sets State-wide
emission reduction requirements or
budgets for NOx for the ozone season
(May 1st to September 30th). Under
CAIR, States may implement these
reduction requirements by participating
in the EPA-administered cap-and-trade
programs or by adopting any other
control measures.

CAIR explains to subject States what
must be included in SIPs to address the
requirements of section 110(a)(2)(D) of
the Clean Air Act (CAA) with regard to
interstate transport with respect to the
8-hour ozone and 1997 PM» s NAAQS.
EPA made national findings, effective
on May 25, 2005, that the States had
failed to submit SIPs meeting the
requirements of section 110(a)(2)(D).
The SIPs were due in July 2000, three
years after the promulgation of the 8-
hour ozone and PM, s NAAQS. These
findings started a 2-year clock for EPA
to promulgate a FIP to address the
requirements of section 110(a)(2)(D).
Under CAA section 110(c)(1), EPA may
issue a FIP anytime after such findings
are made and must do so within two
years unless a SIP revision correcting
the deficiency is approved by EPA
before the FIP is promulgated.

On April 28, 2006, EPA promulgated
FIPs for all States covered by CAIR in
order to ensure the emissions reductions
required by CAIR are achieved on
schedule. The CAIR FIPs require EGUs
to participate in the EPA-administered
CAIR SO,, NOx annual, and NOx ozone
season trading programs, as appropriate.
The CAIR FIP SO,, NOx annual, and

NOx ozone season trading programs
impose essentially the same
requirements as, and are integrated
with, the respective CAIR SIP trading
programs. The integration of the FIP and
SIP trading programs means that these
trading programs will work together to
create effectively a single trading
program for each regulated pollutant
(SO, NOx annual, and NOx ozone
season) in all States covered by the
CAIR FIP or SIP trading program for that
pollutant. Further, as provided in a rule
published by EPA on November 2, 2007,
a State’s CAIR FIPs are automatically
withdrawn when EPA approves a SIP
revision, in its entirely and without any
conditions, as fully meeting the
requirements of CAIR. Where only
portions of the SIP revision are
approved, the corresponding portions of
the FIPs are automatically withdrawn
and the remaining portions of the FIP
stay in place. Finally, the CAIR FIPs
also allow States to submit abbreviated
SIP revisions that, if approved by EPA,
will automatically replace or
supplement certain CAIR FIP provisions
(e.g., the methodology for allocating
NOx allowances to sources in the State),
while the CAIR FIP remains in place for
all other provisions.

On April 28, 2006, EPA published
two additional CAIR-related final rules
that added the States of Delaware and
New Jersey to the list of States subject
to CAIR for PM; s and announced EPA’s
final decisions on reconsideration of
five issues, without making any
substantive changes to the CAIR
requirements.

On October 19, 2007, EPA amended
CAIR and the CAIR FIPs to clarify the
definition of “cogeneration unit”” and
thus the applicability of the CAIR
trading program to cogeneration units.

EPA was sued by a number of parties
on various aspects of CAIR, and on July
11, 2008, the U.S. Court of Appeals for
the District of Columbia Circuit issued
its decision to vacate and remand both
CAIR and the associated CAIR FIPs in
their entirety. North Carolina v. EPA,
531 F.3d 836 (DC Cir. Jul. 11, 2008).
However, in response to EPA’s petition
for rehearing, the Court issued an order
remanding CAIR to EPA without
vacating either CAIR or the CAIR FIPs.
North Carolina v. EPA, 550 F.3d 1176
(DC Cir. Dec. 23, 2008). The Court
thereby left CAIR in place in order to
“temporarily preserve the
environmental values covered by CAIR”
until EPA replaces it with a rule
consistent with the Court’s opinion. Id.
at 1178. The Court directed EPA to
“remedy CAIR’s flaws” consistent with
its July 11, 2008 opinion, but declined
to impose a schedule on EPA for

completing that action. Id. Therefore,
CAIR and the CAIR FIP are currently in
effect in Maryland.

III. What Are the General Requirements
of CAIR and the CAIR FIPs?

CAIR establishes State-wide emission
budgets for SO, and NOx and is to be
implemented in two phases. The first
phase of NOx reductions starts in 2009
and continues through 2014, while the
first phase of SO, reductions starts in
2010 and continues through 2014. The
second phase of reductions for both
NOx and SO, starts in 2015 and
continues thereafter. CAIR requires
States to implement the budgets by
either: (1) Requiring EGUs to participate
in the EPA-administered cap-and-trade
programs; or (2) adopting other control
measures of the State’s choosing and
demonstrating that such control
measures will result in compliance with
the applicable State SO, and NOx
budgets.

The May 12, 2005 and April 28, 2006
CAIR rules provide model rules that
States must adopt (with certain limited
changes, if desired) if they want to
participate in the EPA-administered
trading programs. With two exceptions,
only States that choose to meet the
requirements of CAIR through methods
that exclusively regulate EGUs are
allowed to participate in the EPA-
administered trading programs. One
exception is for States that adopt the
opt-in provisions of the model rules to
allow non-EGUs individually to opt into
the EPA-administered trading programs.
The other exception is for States that
include all non-EGUs from their NOx
SIP Call trading programs in their CAIR
NOx ozone season trading programs.

IV. What Are the Types of CAIR SIP
Submittals?

States have the flexibility to choose
the type of control measures they will
use to meet the requirements of CAIR.
EPA anticipates that most States will
choose to meet the CAIR requirements
by selecting an option that requires
EGUs to participate in the EPA-
administered CAIR cap-and-trade
programs. For such States, EPA has
provided two approaches for submitting
and obtaining approval for CAIR SIP
revisions. States may submit full SIP
revisions that adopt the model CAIR
cap-and-trade rules. If approved, these
SIP revisions will fully replace the CAIR
FIPs. Alternatively, States may submit
abbreviated SIP revisions. These SIP
revisions will not replace the CAIR FIPs;
however, the CAIR FIPs provide that,
when approved, the provisions in these
abbreviated SIP revisions will be used
instead of or in conjunction with, as
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appropriate, the corresponding
provisions of the CAIR FIPs (e.g., the
NOx allowance allocation
methodology).

A State submitting a full SIP revision
may either adopt regulations that are
substantively identical to the model
rules or incorporate by reference the
model rules. CAIR provides that States
may only make limited changes to the
model rules if the States want to
participate in the EPA-administered
trading programs. A full SIP revision
may change the model rules only by
altering their applicability and
allowance allocation provisions to:

1. Include all NOx SIP Call trading
sources that are not EGUs under CAIR
in the CAIR NOx ozone season trading
program;

2. Provide for State allocation of NOx
annual or ozone season allowances
using a methodology chosen by the
State;

3. Provide for State allocation of NOx
annual allowances from the compliance
supplement pool (CSP) using the State’s
choice of allowed, alternative
methodologies; or

4. Allow units that are not otherwise
CAIR units to opt individually into the
CAIR SO3, NOx annual, or NOx ozone
season trading programs under the opt-
in provisions in the model rules. An
approved CAIR full SIP revision
addressing EGUs’ SO,, NOx annual, or
NOx ozone season emissions will
replace the CAIR FIP for that State for
the respective EGU emissions. As
discussed above, EPA approval in full,
without any conditions, of a CAIR full
SIP revision causes the CAIR FIPs to be
automatically withdrawn.

V. Analysis of Maryland’s CAIR SIP
Submittal

A. State Budgets for Allowance
Allocations

The CAIR NOx annual and ozone
season budgets were developed from
historical heat input data for EGUs.
Using these data, EPA calculated annual
and ozone season regional heat input
values, which were multiplied by 0.15
Ib/mmBtu, for phase I, and 0.125 Ib/
mmBtu, for phase II, to obtain regional
NOx budgets for 2009-2014 and for
2015 and thereafter, respectively. EPA
derived the State NOx annual and ozone
season budgets from the regional
budgets using State heat input data
adjusted by fuel factors.

The CAIR State SO» budgets were
derived by discounting the tonnage of
emissions authorized by annual
allowance allocations under the Acid
Rain Program under title IV of the CAA.
Under CAIR, each allowance allocated

in the Acid Rain Program for the years
in phase 1 of CAIR (2010 through 2014)
authorizes 0.5 ton of SO, emissions in
the CAIR trading program, and each
Acid Rain Program allowance allocated
for the years in phase 2 of CAIR (2015
and thereafter) authorizes 0.35 ton of
SO, emissions in the CAIR trading
program.

In today’s action, EPA is proposing to
approve a Maryland SIP revision that
adopts by reference the budgets
established for the State in CAIR. These
budgets are 27,724 tons for NOx annual
emissions from 2009 through 2014, and
23,104 tons from 2015 and thereafter;
12,834 tons for NOx ozone season
emissions from 2009 through 2014, and
10,695 tons from 2015 and thereafter;
and 70,697 tons for SO, annual
emissions from 2009 through 2014, and
49,488 tons from 2015 and thereafter.
Maryland’s SIP revisions set these
budgets as the total amounts of
allowances available for allocation for
each year under the EPA-administered
cap-and-trade programs.

EPA notes that, in North Carolina, 531
F.3d at 916-21, the Court determined,
among other things, that the State SO,
and NOx budgets established in CAIR
were arbitrary and capricious.?
However, as discussed above, the Court
also decided to remand CAIR but to
leave the rule in place in order to
“temporarily preserve the
environmental values covered by CAIR”
pending EPA’s development and
promulgation of a replacement rule that
remedies CAIR’s flaws. North Carolina,
550 F.3d at 1178. EPA had indicated to
the Court that development and
promulgation of a replacement rule
would take about two years. Reply in
Support of Petition for Rehearing or
Rehearing en Banc at 5 (filed Nov. 17,
2008 in North Carolina v. EPA, Case No.
05—1224, DC Cir.). The process at EPA
of developing a proposal that will
undergo notice and comment and result
in a final replacement rule is ongoing.
In the meantime, consistent with the
Court’s orders, EPA is implementing
CAIR by approving State SIP revisions
that are consistent with CAIR (such as
the provisions setting State SO, and
NOx budgets for the CAIR trading
programs) in order to “temporarily

1The Court also determined that the CAIR trading
programs were unlawful (id. at 906-8) and that the
treatment of title IV allowances in CAIR was
unlawful (id. at 921-23). For the same reasons that
EPA is approving the provisions of Maryland’s SIP
revision that use the SO, and NOx budgets set in
CAIR, EPA is also approving, as discussed below,
Maryland’s SIP revision to the extent the SIP
revision adopts the CAIR trading programs,
including the provisions addressing applicability,
allowance allocations, and use of title IV
allowances.

preserve” the environmental benefits
achievable under the CAIR trading
programs.

B. CAIR Cap-and-Trade Programs

The CAIR NOx annual and ozone-
season model trading rules both largely
mirror the structure of the NOx SIP Call
model trading rule in 40 CFR Part 96,
subparts A through I. While the
provisions of the NOx annual and
ozone-season model rules are similar,
there are some differences. For example,
the NOx annual model rule (but not the
NOx ozone season model rule) provides
for a CSP, which is discussed below and
under which allowances may be
awarded for early reductions of NOx
annual emissions. As a further example,
the NOx ozone season model rule
reflects the fact that the CAIR NOx
ozone season trading program replaces
the NOx SIP Call trading program after
the 2008 ozone season and is
coordinated with the NOx SIP Call
program. The NOx ozone season model
rule provides incentives for early
emissions reductions by allowing
banked, pre-2009 NOx SIP Call
allowances to be used for compliance in
the CAIR NOx ozone-season trading
program. In addition, States have the
option of continuing to meet their NOx
SIP Call requirement by participating in
the CAIR NOx ozone season trading
program and including all their NOx SIP
Call trading sources in that program.

The provisions of the CAIR SO»
model rule are also similar to the
provisions of the NOx annual and ozone
season model rules. However, the SO,
model rule is coordinated with the
ongoing Acid Rain SO, cap-and-trade
program under CAA title IV. The SO,
model rule uses the title IV allowances
for compliance, with each allowance
allocated for 2010-2014 authorizing
only 0.50 ton of emissions and each
allowance allocated for 2015 and
thereafter authorizing only 0.35 ton of
emissions. Banked title IV allowances
allocated for years before 2010 can be
used at any time in the CAIR SO, cap-
and-trade program, with each such
allowance authorizing one ton of
emissions. Title IV allowances are to be
freely transferable among sources
covered by the Acid Rain Program and
sources covered by the CAIR SO, cap-
and-trade program.

EPA also used the CAIR model
trading rules as the basis for the trading
programs in the CAIR FIPs. The CAIR
FIP trading rules are virtually identical
to the CAIR model trading rules, with
changes made to account for Federal
rather than State implementation. The
CAIR model SO,, NOx annual, and NOx
ozone season trading rules and the
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respective CAIR FIP trading rules are
designed to work together as integrated
SO, NOx annual, and NOx ozone
season trading programs.

In the SIP revisions, Maryland choose
to implement its CAIR budgets by
requiring EGUs to participate in EPA-
administered cap-and-trade programs
for SO, NOx annual, and NOx ozone
season emissions. Maryland has
adopted a full CAIR SIP revision that
incorporates by reference the CAIR
model cap and trade rules for SO,, NOx
annual, and NOx ozone season
emissions, with modifications as
allowed under the flexibilities of the
program.

C. Applicability Provisions for Non-
Electric Generating Units (Non-EGU)
Sources

In general, the CAIR model trading
rules apply to any stationary, fossil-fuel-
fired boiler or stationary, fossil-fuel-
fired combustion turbine serving at any
time, since the later of November 15,
1990 or the start-up of the unit’s
combustion chamber, a generator with
nameplate capacity of more than 25
MWe producing electricity for sale.
Maryland’s CAIR rules incorporate by
reference the CAIR model trading rule
applicability described in 40 CFR
96.104, 96.204 and 96.304.

States have the option of bringing in,
for the CAIR NOx ozone season program
only, those units in the State’s NOx SIP
Call trading program that are not EGUs
as defined under CAIR. EPA advises
States exercising this option to add the
applicability provisions in the State’s
NOx SIP Call trading rule for non-EGUs
to the applicability provisions in 40 CFR
96.304 in order to include in the CAIR
NOx ozone season trading program all
units required to be in the State’s NOx
SIP Call trading program that are not
already included under 40 CFR 96.304.
Under this option, the CAIR NOx ozone
season program must cover all large
industrial boilers and combustion
turbines, as well as any small EGUs (i.e.
units serving a generator with a
nameplate capacity of 25 MWe or less)
that the State currently requires to be in
the NOx SIP Call trading program.

Maryland has chosen not to expand
the applicability provisions of the CAIR
NOx ozone season trading program to
include all non-EGUs in the State’s NOx
SIP Call trading program. Therefore,
Maryland must, in a separate
submission, demonstrate that it is
meeting 40 CFR 51.121(f)(2) and (h)(4),
which sets forth requirements for
control measures or other regulatory
requirement(s) to demonstrate that the
State will comply with its NOx budget
as established for the 2007 ozone

season. Continuous emissions
monitoring (CEMS) in accordance with
40 CFR Part 75 is required.

D. NOx Allowance Allocations

Under the NOx allowance allocation
methodology in the CAIR model trading
rules and in the CAIR FIP, NOx annual
and ozone season allowances are
allocated to units that have operated for
five years, based on heat input data from
a three-year period that are adjusted for
fuel type by using fuel factors of 1.0 for
coal, 0.6 for oil, and 0.4 for other fuels.
The CAIR model trading rules and the
CAIR FIP also provide a new unit set-
aside from which units without five
years of operation are allocated
allowances based on the units’ prior
year emissions.

States may establish in their SIP
submissions a different NOx allowance
allocation methodology that will be
used to allocate allowances to sources in
the States if certain requirements are
met concerning the timing of
submission of units’ allocations to the
Administrator for recordation and the
total amount of allowances allocated for
each control period. In adopting
alternative NOx allowance allocation
methodologies, States have flexibility
with regard to:

1. The cost to recipients of the
allowances, which may be distributed
for free or auctioned;

2. The frequency of allocations;

3. The basis for allocating allowances,
which may be distributed, for example,
based on historical heat input or electric
and thermal output; and

4. The use of allowance set-asides
and, if used, their size.

Maryland has chosen to incorporate
by reference the allowance allocation
methodology of the model rule for both
the NOx annual and NOx ozone season
trading programs, with the exception of
the provisions pertaining to the
distribution of allowances from the set
aside pool under 96.142(d). Maryland
has established a set-aside of five
percent of the NOx ozone season
allowance budget for each control
period during 2009 through 2014, and a
set aside of five percent of the NOx
Annual allowance budget for each
control period 2009 through 2014.2 The

2Maryland anticipated that its CAIR SIP would
be in effect in time to issue allocations from its set
aside pool starting in 2009. Because the CAIR FIP
is still in effect in Maryland, allocations from the
new unit set aside have been allocated under the
FIP for 2009. As a consequence, EPA is not
approving the allowance allocations for new units,
renewable energy projects and consumers of electric
energy contained in Maryland’s CAIR SIP for 2009.
Those allocations will be issued in accordance with
Maryland’s CAIR SIP starting in 2010, contingent
upon finalization of this proposed action.

allowances from these set-aside pools
will be distributed to new affected units,
with any remaining allowances to be
distributed to renewable energy projects
and consumers of electric power in the
State. At the end of each control period,
20 percent of unused allowances from
the set asides will be transferred to the
State’s retirement account in the CAIR
allowance tracking system, and 80
percent of unused allowances will be
returned to the affected trading sources
listed in COMAR 26.11.28.08.

E. Allocation of NOx Allowances From
Compliance Supplement Pool

The CAIR establishes a CSP to
provide an incentive for early
reductions in NOx annual emissions.
The CSP consists of 200,000 CAIR NOx
annual allowances of vintage 2009 for
the entire CAIR region, and a State’s
share of the CSP is based upon the
projected magnitude of the emission
reductions required by CAIR in that
State. States may distribute CSP
allowances, one allowance for each ton
of early reduction, to sources that make
NOx reductions during 2007 or 2008
beyond what is required by any
applicable State or Federal emission
limitation. States also may distribute
CSP allowances based upon a
demonstration of need for an extension
of the 2009 deadline for implementing
emission controls. The CSP for the State
of Maryland is comprised of 4,670
allowances.

The CAIR annual NOx model trading
rule establishes specific methodologies
for allocations of CSP allowances. States
may choose an allowed, alternative CSP
allocation methodology to be used to
allocate CSP allowances to sources in
the States.

The deadline for requesting the CSP
allowances was May 1, 2009, therefore,
the CSP allowances will be distributed
under the provisions of the CAIR FIP for
the sources in the State of Maryland.
EPA is, therefore, not approving the CSP
allocation contained in Maryland’s
CAIR SIP.

F. Individual Opt-in Units

The opt-in provisions of the CAIR SIP
model trading rules allow certain non-
EGUs (i.e., boilers, combustion turbines,
and other stationary fossil-fuel-fired
devices) that do not meet the
applicability criteria for a CAIR trading
program to participate voluntarily in
(i.e., opt into) the CAIR trading program.
A non-EGU may opt into one or more
of the CAIR trading programs. In order
to qualify to opt into a CAIR trading
program, a unit must vent all emissions
through a stack and be able to meet
monitoring, recordkeeping, and
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recording requirements of 40 CFR part
75. The owners and operators seeking to
opt a unit into a CAIR trading program
must apply for a CAIR opt-in permit. If
the unit is issued a CAIR opt-in permit,
the unit becomes a CAIR unit, is
allocated allowances, and must meet the
same allowance-holding and emissions
monitoring and reporting requirements
as other units subject to the CAIR
trading program. The opt-in provisions
provide for two methodologies for
allocating allowances for opt-in units,
one methodology that applies to opt-in
units in general and a second
methodology that allocates allowances
only to opt-in units that the owners and
operators intend to repower before
January 1, 2015.

States have several options
concerning the opt-in provisions. States
may adopt the CAIR opt-in provisions
entirely or may adopt them but exclude
one of the methodologies for allocating
allowances. States may also decline to
adopt the opt-in provisions at all.
Maryland has chosen to incorporate by
reference the provisions of the model
rule pertaining to opt-ins for the NOx
annual, NOx ozone season, and SO,
annual trading program.

G. Clarification of Other Provisions in
Maryland’s CAIR Rule

1. 2009 CAIR NOx Annual and CAIR
NOx Ozone Season Allowances

The tables in COMAR 26.11.28.08
specify allowances for 2009-2014.
Maryland anticipated that its CAIR SIP
would be in effect in time to issue the
allowances for this allocation period.
However, Maryland sources are
currently subject to the FIP, therefore
allocations for 2009 have been
distributed under the FIP provisions. As
a consequence, EPA is not approving
Maryland’s 2009 CAIR NOx Annual and
CAIR NOx Ozone Season allowance
allocation contained in the Maryland
CAIR SIP. The tables in COMAR
26.11.28.08 will be used starting in
2010, contingent on finalization of this
proposed action.

2. Deadline for Requests for Allowances
From the Set Aside Pool

COMAR 26.11.28.04A(1) sets “March
15 of the year following the year the
unit began commercial operation
* * *» ag the date by which the owner
or operator of a ‘“‘new affected trading
unit” may request allowances from the
set aside pool. Because this schedule is
different from the schedule in 40 CFR
96.142(c)(2) and 40 CFR 96.342(c)(2)
which are incorporated by reference,
EPA clarifies that the schedule

established in COMAR 26.11.28.04A(1)
applies to sources in Maryland.

3. Schedule for Recording Set Aside
Pool Allowances

COMAR 26.11.28.05G establishes a
July 1 deadline for EPA to transfer NOx
allowances for renewable energy
projects to a general account for the
owner or operator of a renewable energy
project. Although not addressed in this
provision, the owner or operator of the
renewable energy project is responsible
for establishing the general account in
accordance with 40 CFR 96.151 and
96.152, or 96.351 and 96.352. Also,
these accounts will need to be
established sufficiently in advance of
the July 1 deadline to ensure timely
allowance transfers to the appropriate
general accounts. EPA notes that the
allocation information from the State
must be received approximately two
weeks before the deadline to give the
Agency time to process the information
and meet the July 1 deadline for
recording the allowances.

4. Interaction of Maryland’s CAIR Rule
With COMAR 26.11.27

COMAR 26.11.27, entitled “Emission
Limitations for Power Plants,” was
adopted by Maryland to implement the
emission reductions required by the
State’s Healthy Air Act (Annotated Code
of Maryland Environment Title 2
Ambient Air Quality Control Subtitle 10
Health Air Act Sections 2-1001—2—
1005), and sets emissions caps for
fifteen of the largest coal-fired power
plants in the State. All of these sources
are also subject to CAIR.

COMAR 26.11.27.03B(7)(a)(iii)
requires that, if a unit exceeds its Ozone
Season NOx tonnage limitation as a
result of certain specified actions and
alerts invoked by the independent
system operator PJM Interconnection,
LLC (PJM), the unit is not in violation
if, among other things, the owner or
operator surrenders one ‘‘ozone season
NOx allowances” to the State’s
surrender account for every ton of NOx
emitted in excess of the cap. EPA
interprets the reference to “ozone
season NOx allowance” to mean CAIR
NOx ozone season allowances because
the NOx Budget Trading Program was
discontinued in 2008, and all banked
ozone season NOx allowances from that
program have been converted to CAIR
NOx ozone season allowances.

An owner or operator is required to
surrender CAIR NOx ozone season
allowances under this provision only if
PJM invokes certain specified actions
and alerts and the unit’s emissions
increase as a result. Since 1999, PJM has
invoked these actions and alerts

relatively few times (generally a few
times a year but up to 22 times in one
year) and only for relatively short
periods of time (generally about 24
hours and only once slightly exceeding
48 hours). However, the majority of
these actions and alerts involve load
reductions and so are not likely to result
in increased emissions that would force
a facility to exceed its Ozone Season
NOx tonnage limitation. Therefore, EPA
believes that the potential for CAIR
allowances to be used outside of the
CAIR trading programs is very limited
and will not interfere to any significant
extent with the CAIR trading programs.

VI. Proposed Action

EPA is proposing to approve, as
interpreted and clarified herein,
Maryland’s full CAIR SIP revisions
submitted on October 24, 2007, and
June 30, 2008, except for the 2009 NOx
ozone season and NOx annual
allocations, the 2009 set aside
allocations and the CSP allocations.
Under the SIP revisions, Maryland is
choosing to participate in the EPA-
administered CAIR cap-and-trade
programs for SO,, NOx annual, and NOx
ozone season emissions. The SIP
revisions, as interpreted and clarified
herein, meets the applicable
requirements of CAIR, which are set
forth in 40 CFR 51.123(0) and (aa), with
regard to NOx annual and NOx ozone
season emissions, and 40 CFR 51.124(o),
with regard to SO, emissions. Upon
final approval, the CAIR FIP for
Maryland will be automatically
withdrawn.

VII. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
State choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves State law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by State law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);
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e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

e Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed approval of
Maryland’s CAIR rule, with certain
exceptions, does not have Tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), because the SIP is not approved
to apply in Indian country located in the
State, and EPA notes that it will not
impose substantial direct costs on Tribal
governments or preempt Tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Nitrogen dioxide,
Ozone, Particulate matter, Reporting
and recordkeeping requirements, Sulfur
oxides.

Dated: August 10, 2009.
William C. Early,
Acting Regional Administrator, Region III.
[FR Doc. E9-20047 Filed 8—19-09; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 09-1805; MB Docket No. 09-147; RM—
11554]

Television Broadcasting Services; New
Orleans, LA

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission has before it
a petition for rulemaking filed by
Louisiana Media Company, LLC
(“Louisiana Media’’), the licensee of
station WVUE-DT, channel 8, New
Orleans, Louisiana. Louisiana Media
requests the substitution of its pre-
transition digital channel 29 for its post-
transition digital channel 8 at New
Orleans.

DATES: Comments must be filed on or
before September 4, 2009, and reply
comments on or before September 14,
2009.

ADDRESSES: Federal Communications
Commission, Office of the Secretary,
445 12th Street, SW., Washington, DC
20554. In addition to filing comments
with the FCC, interested parties should
serve counsel for petitioner as follows:
Mace J. Rosenstein, Esq., Covington &
Burling LLP, 1201 Pennsylvania
Avenue, NW., Washington, DC 20004.
FOR FURTHER INFORMATION CONTACT:
Joyce L. Bernstein,
joyce.bernstein@fcc.gov, Media Bureau,
(202) 418-1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MB Docket No.
09-147, adopted August 12, 2009, and
released August 14, 2009. The full text
of this document is available for public
inspection and copying during normal
business hours in the FCC’s Reference
Information Center at Portals II, CY—
A257, 445 12th Street, SW.,
Washington, DC 20554. This document
will also be available via ECFS (http://
www.fcc.gov/cgb/ecfs/). (Documents
will be available electronically in ASCII,
Word 97, and/or Adobe Acrobat.) This
document may be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC 20554, telephone
1-800—478-3160 or via e-mail
http://www.BCPIWEB.com. To request
this document in accessible formats
(computer diskettes, large print, audio
recording, and Braille), send an e-mail
to fce504@fcc.gov or call the
Commission’s Consumer and

Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418-0432
(TTY). This document does not contain
proposed information collection
requirements subject to the Paperwork
Reduction Act of 1995, Public Law 104—
13. In addition, therefore, it does not
contain any proposed information
collection burden “for small business
concerns with fewer than 25
employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4).

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper

filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Television, Television broadcasting.

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.
§73.622 [Amended]

2. Section 73.622(i), the Post-
Transition Table of DTV Allotments
under Louisiana, is amended by adding
DTV channel 29 and removing DTV
channel 8 at New Orleans.

Federal Communications Commaission.
Clay C. Pendarvis,

Associate Chief, Video Division, Media
Bureau.

[FR Doc. E9-20029 Filed 8—19-09; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 4, 42, and 52

[FAR Case 2008-020; Docket 2009—-0031;
Sequence 1]

RIN 9000-AL43

Federal Acquisition Regulation; FAR
Case 2008-020, Contract Closeout

AGENCIES: Department of Defense (DoD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Proposed rule.

SUMMARY: The Civilian Agency
Acquisition Council and the Defense
Acquisition Regulations Council
(Councils) are proposing to amend the
Federal Acquisition Regulation (FAR) to
revise procedures for closing out
contract files. This case revises
procedures for clearing final patent
reports and quick-closeout procedure,
and sets forth a description of an
adequate final indirect cost rate
proposal and supporting data.

DATES: Interested parties should submit
written comments to the Regulatory
Secretariat on or before October 19,
2009 to be considered in the
formulation of a final rule.

ADDRESSES: Submit comments
identified by FAR case 2008—020 by any
of the following methods:

e Regulations.gov: http://
www.regulations.gov.

Submit comments via the Federal
eRulemaking portal by inputting “FAR
Case 2008-020" into the field
“Keyword”. Select the link that
corresponds with FAR Case 2008-020.
Follow the instructions provided to
submit your comment. Please include
your name, company name (if any), and
“FAR Case 2008-020" on your attached
document.

e Fax: 202—-501—4067.

e Mail: General Services
Administration, Regulatory Secretariat
(VPR), 1800 F Street, NW., Room 4041,
ATTN: Hada Flowers, Washington, DC
20405.

Instructions: Please submit comments
only and cite FAR case 2008—020 in all
correspondence related to this case. All
comments received will be posted
without change to http://
www.regulations.gov, including any
personal and/or business confidential
information provided.

FOR FURTHER INFORMATION CONTACT: Ms.
Jeritta A. Parnell, Procurement Analyst,
at (202) 501—4082 for clarification of
content. For information pertaining to
status or publication schedules, contact
the Regulatory Secretariat at (202) 501—
4755. Please cite FAR case 2008-020.

SUPPLEMENTARY INFORMATION:
A. Background

In May 2007, the Director of Defense
Procurement and Acquisition Policy
(DPAP) completed an assessment of
public input on systemic issues related
to contract closeout (72 FR 28654, dated
May 22, 2007). As a result, changes were
proposed to the Defense Federal
Acquisition Regulation Supplement
(DFARS) and the FAR to improve
contract closeout.

The Councils are proposing the
following FAR revisions—

(1) Addition of language in FAR
4.804-5 setting forth the timeframe for
clearing a required final patent report
after receipt and procedures allowing
the contracting officer to proceed with
contract closeout when a required final
patent report is not received;

(2) Addition of language in FAR
42.705-1 for the cognizant auditor to
determine adequacy of the contractor’s
proposal for audit and language
referencing the clause at FAR 52.216—
7(d)(2);

(3) Addition of language in FAR
42.708 increasing the dollar threshold
and revising the percentage limitation in
the existing quick-closeout criteria;

(4) Addition of language in FAR
52.216-7 setting forth a description of
what data shall be submitted in an
adequate final indirect cost rate
proposal, (contractors may refer to the
Model Incurred Cost Proposal in
Chapter 6 of the Defense Contract Audit
Agency Pamphlet No. 7641.90,
Information for Contractors, available at
http://www.dcaa.mil), what
supplemental data, required for audit,
may also be submitted with the
proposal, and a requirement for the
contractor to update cumulative costs
claimed and billed within 60 days of
rate settlement;

(5) Addition of language in FAR
52.216-8 for the contracting officer to
withhold fixed fee to protect the
Government’s interest and to encourage
the timely submission of an adequate
final indirect cost rate proposal;

(6) Addition of language in FAR
52.216-9 for the contracting officer to
withhold fixed fee-construction to
protect the Government’s interest and to
encourage the timely submission of an
adequate final indirect cost rate
proposal; and

(7) Addition of language in FAR
52.216-10 for the contracting officer to
withhold incentive fee to protect the
Government’s interest and to encourage
the timely submission of an adequate
final indirect cost rate proposal.

This is not a significant regulatory
action and, therefore, was not subject to
review under Section 6(b) of Executive
Order 12866, Regulatory Planning and
Review, dated September 30, 1993. This
rule is not a major rule under 5 U.S.C.
804.

B. Regulatory Flexibility Act

The Councils do not expect this
proposed rule to have a significant
economic impact on a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act, 5 U.S.C. 601, et seq., because the
rule does not impose any additional
requirements on small businesses. The
changes to FAR Parts 4 and 42 clarify
and streamline closeout procedures. The
changes to the clauses at 52.216-8,
52.216-9, and 52.216-10 allow for a
reserve to be set-aside to protect the
Government’s interest. Contracting
officers already may set aside a reserve
under current FAR procedures. An
Initial Regulatory Flexibility Analysis
has, therefore, not been performed. We
invite comments from small businesses
and other interested parties. The
Councils will consider comments from
small entities concerning the affected
FAR Parts 4, 42, and 52 in accordance
with 5 U.S.C. 610. Interested parties
must submit such comments separately
and should cite 5 U.S.C. 601, et seq.
(FAR case 2008-020), in
correspondence.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
apply; however, these changes to the
FAR do not impose additional
information collection requirements to
the paperwork burden previously
approved under OMB Control Numbers
9000-0067 and 9000—0069.

List of Subjects in 48 CFR Parts 4, 42,
and 52

Government procurement.

Dated: August 14, 2009.
Al Matera,
Director, Office of Acquisition Policy.

Therefore, DoD, GSA, and NASA
propose amending 48 CFR parts 4, 42,
and 52 as set forth below:

1. The authority citation for 48 CFR
parts 4, 42, and 52 continues to read as
follows:

Authority: 40 U.S.C. 121(c); 10 U.S.C.
chapter 137; and 42 U.S.C. 2473(c).
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PART 4—ADMINISTRATIVE MATTERS

2. Amend section 4.804-5 by revising
paragraph (a)(2) to read as follows:

4.804-5 Procedures for closing out
contract files.

(a) * % %

(2) Final patent report is cleared. If a
final patent report is required, the
contracting officer may proceed with
contract closeout in accordance with the
following procedures, or as otherwise
prescribed by agency procedures:

(i) Final patent reports should be
cleared within 60 days of receipt.

(ii) If the final patent report is not
received, the contracting officer shall
notify the contractor of the contractor’s
obligations and the Government’s rights
under the applicable patent rights
clause. If the contractor fails to respond
to this notification, the contracting
officer may proceed with contract
closeout upon consultation with the
agency legal counsel responsible for
patent matters regarding the contractor’s

failure to respond.
* * * * *

PART 42—CONTRACT
ADMINISTRATION AND AUDIT
SERVICES

3. Amend section 42.705-1 by
revising paragraph (b)(1) to read as
follows:

42.705-1 Contracting officer determination
procedure.
* * * * *

(b) Procedures. (1) In accordance with
the Allowable Cost and Payment clause
at 52.216-7, the contractor shall submit
to the contracting officer (or cognizant
Federal agency official) and to the
cognizant auditor an adequate final
indirect cost rate proposal.

(i) The required content of the
proposal and supporting data will vary
depending on such factors as business
type, size, and accounting system
capabilities. The contractor, contracting
officer, and auditor must work together
to make the proposal, audit, and
negotiation process as efficient as
possible. Accordingly, each contractor
shall submit an adequate proposal to the
contracting officer (or cognizant Federal
agency official) and auditor within the
6-month period following the expiration
of each of its fiscal years. The
contracting officer may grant reasonable
extensions, for exceptional
circumstances only, if requested in
writing by the contractor.

(ii) The cognizant auditor will make a
written determination on the adequacy
of the contractor’s proposal for audit.

(iii) The proposal must be supported
with adequate supporting data, which
may be required subsequent to proposal
submission.

(iv) See the clause at FAR 52.216—
7(d)(2) for the description of an
adequate final indirect cost rate
proposal and supporting data).

* * * * *

4. Amend section 42.708 by revising
the introductory text of paragraph (a),
(a)(1), and (a)(2) to read as follows:

42,708 Quick-closeout procedure.

(a) The contracting officer responsible
for contract closeout shall negotiate the
settlement of indirect and direct costs
for a specific contract, task order, or
delivery order to be closed, in advance
of the determination of final direct costs
and indirect rates, if—

(1) The contract, task order, or
delivery order is physically complete;

(2) The amount of unsettled costs to
be allocated to the contract, task order,
or delivery order is relatively
insignificant. Cost amounts will be
considered relatively insignificant
when—

(i) The total unsettled indirect and
direct costs to be allocated to any one
contract do not exceed $4,000,000 and
do not exceed 20 percent of the total
contract, task order, or delivery order
amount; and

(ii) The contracting officer performs a
risk assessment and determines that the
use of the quick-closeout procedure is
appropriate. The risk assessment shall
include consideration of the contractor’s
accounting, estimating, and purchasing
systems; direct and indirect costs; other
concerns of the cognizant contract
auditors; and any other pertinent

information.
* * * * *

PART 52—SOLICITATION PROVISIONS
AND CONTRACT CLAUSES

5. Amend section 52.216—7 by
revising the date of the clause; adding
a sentence to the end of paragraph
(d)(2)(i); adding paragraphs (d)(2)(iii)
through (d)(2)(v); and adding two
sentences to the end of paragraph (d)(5)
to read as follows:

52.216-7 Allowable Cost and Payment.

* * * * *
ALLOWABLE COST AND PAYMENT
(DATE)
* * * * *
(d) * * *
(2)(d) * * * See 42.705-1(b)(1).
* * * * *

(iii) An adequate indirect cost rate proposal
shall include the following data unless
otherwise specified by the cognizant Federal
agency official (CFAO):

(A) Summary of claimed indirect expense
rates.

(B) General and Administrative (G&A)
expenses (final indirect cost pool).

(C) Overhead expenses (final indirect cost
pool).

(D) Occupancy expenses (intermediate
indirect cost pool).

(E) Claimed allocation bases.

(F) Facilities capital cost of money factors
computation.

(G) Reconciliation of books of account and
claimed direct costs.

(H) Schedule of direct costs by contract/
subcontract and indirect expense applied at
claimed rates, as well as Schedule H-1,
Government participation percentages.

(I) Schedule of cumulative direct and
indirect costs claimed and billed.

(J) Subcontract information.

(K) Summary of hours and amounts on
T&M/labor hour contracts.

(L) Reconciliation of total payroll to total
labor distribution.

(M) Listing of decisions/agreements/
approvals and description of accounting/
organizational changes.

(N) Certificate of final indirect costs.

(O) Contract closing information for
contracts completed in this fiscal year.

(iv) The following supplemental
information, which will be required during
the audit process, may also be submitted
with the contractor’s final indirect cost rate
proposal:

(A) Comparative analysis of indirect
expense pools detailed by account with prior
fiscal year and budgetary data.

(B) General Organization and Executive
compensation information for top five
executives.

(C) List of ACOs and PCOs for each flexibly
priced contract.

(D) Identification of and information on
prime contracts under which the contractor
performs flexibly priced effort as a
subcontractor.

(E) List of work sites and the number of
employees assigned to each site (identify the
number of direct and indirect employees).

(F) Description of accounting system.

(G) Procedures for identifying and
handling unallowable costs.

(H) Certified financial statements or other
financial data (e.g., trial balance,
compilation, review, etc.).

(I) Management letter from outside CPAs
concerning any internal control weaknesses.
(J) Actions that have been and/or will be

implemented to correct the weaknesses
described in paragraph (d)(2)(iv)(I) of this
section.

(K) List of internal audit reports issued in
this fiscal year.

(L) Annual internal audit plan of
scheduled audits to be performed in this
fiscal year.

(M) Federal and state income tax returns.

(N) Securities and Exchange Commission
10-K annual report.

(O) Minutes from board of directors
meetings.

(P) Listing of delay and disruptions and
termination claims submitted which contain
costs relating to the subject fiscal year.

(Q) Contract briefings. Contract briefings
generally include a synopsis of all pertinent
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contract provisions, such as: contract type,
contract amount, product or service(s) to be
provided, applicable Cost Principles, contract
performance period, rate ceilings, advance
approval requirements, pre-contract cost
allowability limitations, and billing
limitations. A typical format for the briefings
is shown at the end of this model. A
contractor need not use the example form if
the information is already generated and
available within its automated accounting or
billing systems.

(v) The Contractor shall update the
schedule of cumulative direct and indirect
costs claimed and billed, as required in
paragraph (d) above, within 60 days after
settlement of final indirect cost rates.

* * * * *

(5) * * * The completion invoice or
voucher shall include settled subcontract
amounts and rates. The prime contractor is
responsible for settling subcontractor
amounts and rates included in the
completion invoice or voucher and providing
status of subcontractor audits to the
contracting officer upon request.

* * * * *

6. Amend section 52.216-8 by
revising the introductory paragraph, the
date of the clause, and paragraph (b) to
read as follows:

52.216-8 Fixed Fee.

As prescribed in 16.307(b), insert the
following clause:
FIXED FEE (DATE)

* * * * *

(b) Payment of the fixed fee shall be made
as specified in the Schedule; provided that
the Contracting Officer withholds a reserve
not to exceed 15 percent of the total fixed fee
or $100,000, whichever is less, to protect the
Government’s interest. The Contracting
Officer shall release 75 percent of all fee
withholds under this contract after receipt of
an adequate certified final indirect cost rate
proposal covering the year of physical

completion of this contract, provided the
Contractor has satisfied all other contract
terms and conditions, including the
submission of the final patent and royalty
reports, and is not delinquent in submitting
final vouchers on prior years’ settlements.
The Contracting Officer may release up to 90
percent of the fee withholds under this
contract based on the Contractor’s past
performance related to the submission and
settlement of final indirect cost rate
proposals.

(End of clause)

7. Amend section 52.216-9 by
revising the introductory paragraph, the
date of the clause, and paragraph (c) to
read as follows:

52.216-9 Fixed Fee—Construction.

As prescribed in 16.307(c), insert the
following clause:

FIXED FEE—CONSTRUCTION
(DATE)

* * * * *

(c) The Contracting Officer shall withhold
areserve not to exceed 15 percent of the total
fixed fee or $100,000, whichever is less, to
protect the Government’s interest. The
Contracting Officer shall release 75 percent of
all fee withholds under this contract after
receipt of an adequate certified final indirect
cost rate proposal covering the year of
physical completion of this contract,
provided the Contractor has satisfied all
other contract terms and conditions,
including the submission of the final patent
and royalty reports, and is not delinquent in
submitting final vouchers on prior years’
settlements. The Contracting Officer may
release up to 90 percent of the fee withholds
under this contract based on the Contractor’s
past performance related to the submission
and settlement of final indirect cost rate
proposals.

(End of clause)

8. Amend section 52.216-10 by
revising the introductory paragraph, the

date of the clause, and paragraph (c) to
read as follows:

52.216-10 Incentive Fee.

As prescribed in 16.307(d), insert the
following clause:
INCENTIVE FEE (DATE)

* * * * *

(c) Withholding of payment. (1) Normally,
the Government shall pay the fee to the
Contractor as specified in the Schedule.
However, when the Contracting Officer
considers that performance or cost indicates
that the Contractor will not achieve target,
the Government shall pay on the basis of an
appropriate lesser fee. When the Contractor
demonstrates that performance or cost clearly
indicates that the Contractor will earn a fee
significantly above the target fee, the
Government may, at the sole discretion of the
Contracting Officer, pay on the basis of an
appropriate higher fee.

(2) Payment of the incentive fee shall be
made as specified in the Schedule; provided
that the Contracting Officer withholds a
reserve not to exceed 15 percent of the total
incentive fee or $100,000, whichever is less,
to protect the Government’s interest. The
Contracting Officer shall release 75 percent of
all fee withholds under this contract after
receipt of an adequate certified final indirect
cost rate proposal covering the year of
physical completion of this contract,
provided the Contractor has satisfied all
other contract terms and conditions,
including the submission of the final patent
and royalty reports, and is not delinquent in
submitting final vouchers on prior years’
settlements. The Contracting Officer may
release up to 90 percent of the fee withholds
under this contract based on the Contractor’s
past performance related to the submission
and settlement of final indirect cost rate
proposals.

* * * * *

[FR Doc. E9-19937 Filed 8—-19-09; 8:45 am]
BILLING CODE 6820-EP-S
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DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Agency Information Collection
Activities: Proposed Collection;
Comment Request—Federal Claims
Collection Methods for Supplemental
Nutrition Assistance Program
Recipient Claims

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice invites the general public and
other public agencies to comment on
proposed information collections. This
collection is a revision of a currently
approved collection associated with
initiating and conducting Federal
collection actions against households
with delinquent Supplemental Nutrition
Assistance Program (SNAP, formerly
known as the Food Stamp Program)
recipient debts.

DATES: Written comments must be
submitted on or before October 19,
2009.

ADDRESSES: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate,
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Send comments to Jane Duffield,
Chief, State Administration Branch,
Supplemental Nutrition Assistance
Program, Food and Nutrition Service,
USDA, 3101 Park Center Drive, Room
818, Alexandria, Virginia 22302.
Comments may also be submitted via
fax to the attention of Jane Duffield at
703-605-0795. Comments will also be
accepted through the Federal
eRulemaking Portal. Go to http://
www.regulations.gov and follow the
online instructions for submitting
comments electronically.

All written comments will be open for
public inspection at the office of the
Food and Nutrition Service, U.S.
Department of Agriculture, 3101 Park
Center Drive, Alexandria, Virginia
22302, Room 818.

All comments will be summarized
and included in the request for Office of
Management and Budget approval of the

information collection. All comments
will become a matter of public record.

FOR FURTHER INFORMATION CONTACT:
Michael Rowe at (703) 305—2480.

SUPPLEMENTARY INFORMATION:

Title: Federal Claims Gollection
Methods for Supplemental Nutrition
Assistance Program Recipient Claims.

OMB Number: 0584—0446.

Form Number: None.

Expiration Date: December 31, 2009.

Type of Request: Revision of a
currently approved collection.

Abstract: Section 13(b) of the Food
and Nutrition Act of 2008, as amended
(7 U.S.C. 2022(b)), and Supplemental
Nutrition Assistance Program (SNAP)
regulations at 7 CFR 273.18 require
State agencies to refer delinquent
debtors for SNAP benefit over-issuance
to the U.S. Department of the Treasury
for collection. The Debt Collection
Improvement Act of 1996, 31 U.S.C.
3701, et seq., requires these debts to be
referred to Treasury for collection when
they are 180 days or more delinquent.
Through the Treasury Offset Program
(TOP), 31 CFR Part 285, payments such
as Federal income tax refunds, Federal
salaries and other Federal payments
payable to these delinquent debtors will
be offset and the amount applied to the
delinquent debt. TOP places a reporting
burden on State agencies and
Individuals/Households (former SNAP
recipients) who owe delinquent debts as
detailed in the following charts.

We are basing our estimate on an
average of the number of records for
claims the States sent to TOP for
calendar years 2006, 2007 and 2008.

TABLE 1—REPORTING FOR INDIVIDUALS OR HOUSEHOLDS

(b) () Numb(gr) of re- ESﬁmé?e)d total () Total(geren
Reporting burden per activity Form No. Number of sponses per annual Hours per hours
respondents respondent res(gcigies response (exf)
Reading State issued notice ................ N/A 253,671 1 253,671 .0835 21,181.528
Reading FNS issued letter to Federal
EMPIOYEES ..cvveeeiirieieeee e N/A 3,000 1 3,000 .0835 250.5
Phone inquiries and informal appeals
for State notice .......ccceveeviieiriieneens N/A 17,757 1 17,757 .25 4,439.25
Phone Inquires and informal appeals
for FNS letter .......ccoooeiiiiiiiieens N/A 900 1 900 .25 225
Formal appeals to State ..........ccc.cecee. N/A 1,522 1 1,522 .5 761
Formal appeals to FNS N/A 20 1 20 5 10
Summary of Reporting Burden ............ | coocevieiiennieenn 1253,671 1.09 276,870 | oo 26,867.278

11/H counted once.
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TABLE 2—REPORTING FOR STATE AGENCIES

b © N o Estimard total ) Total O g
Reporting burden per activity Forﬁn)No. Number of res;g;seers%er annual Hours per ° %oul:; en
respondents respondent res(p;)(réies response (exf)
State agency notice production ......... N/A 53 | 4,786.2452 253, 671 .0167 4,236.3057
Responding to phone inquiries and
informal appeals for State notice ... N/A 153 335.03773 17,757 .25 4,439.25
Responding to formal appeals to
State oo N/A 53 28.716981 1,522 5 761
Providing documents for formal ap-
peals to FNS ... N/A 53 0.3773584 20 5 10
Submit yearly certification letter . N/A 53 1 53 5 26.5
System accountability file .......... N/A 53 1 53 11.5 609.5
Address file ......cccriiiininnnn. N/A 53 8 424 1.6346 693.0704
Match/No match report ........ccccceveeene N/A 53 8 424 6.5 2,756
Testing New system ........c.ccoceeceenen. N/A 5 1 5 7 35
State agency profile ...... N/A 53 1 53 0.25 13.25
Weekly Files ..o N/A 53 52 2,756 1.5 4,134
Weekly files—Post data .......... N/A 53 52 2,756 1.5 4,134
Summary of Reporting Burden .......... | cocooiiiiiiininnne 153 | 5,273.4716 279,494 | ..o 21,847.875

1 States counted once.

The current reporting burden for
individuals/households and State
governments is 380,053 respondents
and 68,921 hours. The proposed
reporting burden, totaled from Tables 1
and 2, is 253,724 respondents and
48,715.153 hours. This reduction of

20,205.847 reporting hours is due to a
combination of fewer notices being
mailed by States and acted on by
individuals/households; a decrease in
required documents and activities for
State governments; and, changes due to
agency adjustments.

TOP places a recordkeeping burden
on State governments which is
contained in the following Table 3.
There is no recordkeeping burden for
individuals and households.

TABLE 3—RECORDKEEPING FOR STATE AGENCIES

(c) (d) Estiméfe?d total (f) )
Recordkeeping burden per activity Forﬁrt:)N o Number of Nsl;)?r?seéso{a;er_ annual Hours per Tot?]lot:jl:;den
respondents respondent res(pégg?es response (exf)
Weekly Files ......cccoevirieiiiieiieceeeee N/A 53 52 2,756 0.25 689
Summary of Recordkeeping Burden ....... | .ccooiiiiiiienns 153 52 2,756 | oo 689

1 States counted once.

The current recordkeeping burden is
based on 53 respondents and 530
burden hours. The proposed burden is
for 53 respondents and 689 hours. This
represents an increase of 159
recordkeeping hours due to the way that
responses are considered with a
corresponding reduction in the time per
response.

Dated: August 11, 2009.
Julia Paradis,
Administrator, Food and Nutrition Service.
[FR Doc. E9-19721 Filed 8-19-09; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
[Docket No. FSIS-2009-0023]

Codex Alimentarius Commission:
Meeting of the Codex Committee on
Nutrition and Foods for Special Dietary
Uses

AGENCY: Office of the Acting Under
Secretary for Food Safety, USDA.

ACTION: Notice of public meeting and
request for comments.

SUMMARY: The Office of the Acting
Under Secretary for Food Safety, U.S.
Department of Agriculture (USDA), and
the Food and Drug Administration
(FDA), U.S. Department of Health and
Human Services (HHS), are sponsoring
a public meeting on October 8, 2009.
The objective of the public meeting is to
provide information and receive public

comments on agenda items and draft
United States positions that will be
discussed at the 31st Session of the
Codex Committee on Nutrition and
Foods for Special Dietary Uses
(CCNFSDU) of the Codex Alimentarius
Commission (Codex), which will be
held in Diisseldorf, Germany on
November 2—November 6, 2009. In
addition, a working group will meet on
October 31st on the Development of
Nutrient Reference Values for Nutrients
Associated with Increased or Decreased
Risk of Non-communicable Diseases.
The Acting Under Secretary for Food
Safety and FDA recognize the
importance of providing interested
parties the opportunity to obtain
background information on the 31st
Session of the CCNFSDU and to address
items on the agenda.
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DATES: The public meeting is scheduled
for Thursday, October 8, 2009, from 1
p.m. to 4 p.m.

ADDRESSES: The public meeting will be
held in the Auditorium (1A003), Food
and Drug Administration, Harvey Wiley
Federal Building, 5100 Paint Branch
Parkway, College Park, MD 20740.
Parking is adjacent to this building and
will be available at no charge to
individuals who pre-register by the date
below (See Pre-Registration). In
addition, the College Park metro station
is across the street. Codex documents
related to the 31st Session of the
CCNFSDU will be accessible via the
World Wide Web at the following
address: http://
www.codexalimentarius.net/
current.asp.

Pre-Registration: To gain admittance
to this meeting, individuals must
present a photo ID for identification and
also are required to pre-register. In
addition, no cameras or videotaping
equipment will be permitted in the
meeting room. To pre-register, please
send the following information to this e-
mail address (nancy.crane@fda.hhs.gov)
by October 1st, 2009:

—Your Name.
—Organization.
—Mailing Address.
—Phone number.
—E-mail address.

For Further Information about the
31st Session of the CCNFSDU Contact:
Nancy Crane, Assistant to the U.S.
Delegate to the CCNFSDU, Office of
Nutrition, Labeling and Dietary
Supplements, Center for Food Safety
and Applied Nutrition, FDA, 5100 Paint
Branch Parkway (HFS-830), College
Park, MD 20740, Phone: (301) 436—1450,
Fax: (301) 436—2636, E-mail:
nancy.crane@fda.hhs.gov.

For Further Information about the
Public Meeting Contact: Doreen Chen-
Moulec, Staff Officer, U.S. Codex Office,
Food Safety and Inspection Service
(FSIS), Room 4861, South Building,
1400 Independence Avenue, SW.,
Washington, DC 20250, Phone: (202)
720-4063, Fax: (202) 720-3157, e-mail:
Doreen.chen-moulec@fsis.usda.gov.
SUPPLEMENTARY INFORMATION:

Background

The Codex Alimentarius Commission
(Codex) was established in 1963 by two
United Nations organizations, the Food
and Agriculture Organization and the
World Health Organization. Through
adoption of food standards, codes of
practice, and other guidelines
developed by its committees, and by
promoting their adoption and
implementation by governments, Codex

seeks to protect the health of consumers
and ensure that fair practices are used
in trade.

The CCNFSDU was established to
study specific nutritional problems
assigned to it by the Codex and advise
the Codex on general nutritional issues;
to draft general provisions as
appropriate, concerning the nutritional
aspects of all foods; to develop
standards, guidelines, or related texts
for foods for special dietary uses, in
cooperation with other committees
when necessary; and to consider, amend
if necessary, and endorse provisions on
nutritional aspects proposed for
inclusion in Codex standards,
guidelines, and related texts. The
Committee is hosted by the Federal
Republic of Germany.

Issues To Be Discussed at the Public
Meeting

The following items on the agenda for
the 31st Session of the Committee will
be discussed during the public meeting:

o Matters Referred to the Committee
from Other Codex Bodies.

o List of Methods for Dietary Fiber.

¢ Proposed Draft Additional or
Revised Nutrient Reference Values for
Labeling Purposes in the Codex
Guidelines on Nutrition Labeling.

e Proposal for New Work to Amend
the Codex General Principles for the
Addition of Essential Nutrients to Foods
(Revised).

¢ Proposal for New Work to Establish
a Standard for Processed Cereal-Based
Foods for Underweight Infants and
Young Children (Revised).

e Proposal to Revise the Codex
Guidelines on Formulated
Supplementary Foods for Older Infants
and Young Children (Revised).

e Discussion Paper on Nutrient
Reference Values for Nutrients
Associated with Risk of
Noncommunicable Diseases.

Each issue listed will be fully
described in documents distributed, or
to be distributed, by the Secretariat prior
to the meeting. Members of the public
may access copies of these documents at
http://www.codexalimentarius.net/
current.asp.

Public Meeting

At the October 8, 2009, public
meeting, draft U.S. positions on these
agenda items will be described and
discussed, and attendees will have the
opportunity to pose questions and offer
comments. Written comments may be
offered at the meeting or sent to the U.S.
Delegate for the 31st Session of the
CCNFSDU, Dr. Barbara Schneeman, at
CCNFSDU@fda.hhs.gov. Written
comments should state that they relate

to activities of the 31st Session of the
CCNFSDU.

Additional Public Notification

Public awareness of all segments of
rulemaking and policy development is
important. Consequently, in an effort to
ensure that minorities, women, and
persons with disabilities are aware of
this notice, FSIS will announce it online
through the FSIS Web page located at
http://www.fsis.usda.gov/regulations/
2009_Notices Index/. FSIS will also
make copies of this Federal Register
publication available through the FSIS
Constituent Update, which is used to
provide information regarding FSIS
policies, procedures, regulations,
Federal Register notices, FSIS public
meetings, and other types of information
that could affect or would be of interest
to constituents and stakeholders. The
FSIS Constituent Update is
communicated via Listserv, a free
electronic mail subscription service for
industry, trade groups, consumer
interest groups, health professionals,
and other individuals who have asked
to be included. The FSIS Constituent
Update is also available on the FSIS
Web page. Through the Listserv and
Web page, FSIS is able to provide
information to a much broader and more
diverse audience. In addition, FSIS
offers an electronic mail subscription
service which provides automatic and
customized access to selected food
safety news and information. This
service is available at http://
www.fsis.usda.gov/news_and_events/
email subscription/. Options range from
recalls to export information to
regulations, directives and notices.
Customers can add or delete
subscriptions themselves, and have the
option to password protect their
accounts.

Done at Washington, DC on August 17,
2009.

Barbara McNiff,

Acting U.S. Manager for Codex Alimentarius.
[FR Doc. E9—20033 Filed 8—19-09; 8:45 am)]
BILLING CODE 3410-DM-P

AGENCY FOR INTERNATIONAL
DEVELOPMENT

Bureau for Democracy, Conflict and
Humanitarian Assistance; Office of
Food for Peace; Announcement of
Food for Peace Draft Title Il Proposal
Guidance and Program Policies Fiscal
Year 2010; Notice

Pursuant to the Agricultural Trade
Development and Assistance Act of
1954 (Pub. L. 480, as amended), notice
is hereby given that the draft Title II
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Proposal Guidance and Program Policies
Fiscal Year 2010 will be available to
interested parties for general viewing.

For individuals who wish to review
this guidance, the draft Title II Proposal
Guidance and Program Policies will be
available for your review for thirty days
via the Food for Peace Web site:
http://www.usaid.gov/our work/
humanitarian_assistance/ffp/guide.html
on or about August 24, 2009. Interested
parties can also receive a copy of the
draft guidance by contacting the Office
of Food for Peace, U.S. Agency for
International Development, RRB 7.06—
152, 1300 Pennsylvania Avenue, NW.,
Washington, DC 20523-7600.

Juli Majernik,

Grants Manager, Policy and Technical
Division, Office of Food for Peace, Bureau
for Democracy, Conflict and Humanitarian
Assistance.

[FR Doc. E9—20001 Filed 8—19-09; 8:45 am]

BILLING CODE 6116-01-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[Docket 69-2008]

Foreign-Trade Zone 149—Port
Freeport, TX; Application for
Expansion; Amendment of Application

A request has been submitted to the
Foreign-Trade Zones Board (the Board)
by Port Freeport, grantee of FTZ 149, to
amend its application to expand FTZ
149 to include an additional site in Fort
Bend County, Texas (Proposed Site 11).

Port Freeport is now requesting the
inclusion of an additional site as
follows: Proposed Site 12 (636 acres)—
KCS/CenterPoint Intermodal Center,
located on U.S. Route 59 at West
Tavener Road, between Beasley and
Kendleton in Fort Bend County.

Public comment is invited from
interested parties. Submissions (original
and 3 copies) shall be addressed to the
Board’s Executive Secretary at: Foreign-
Trade Zones Board, U.S. Department of
Commerce, Room 2111, 1401
Constitution Ave., NW., Washington,
DC 20230.

The closing period for their receipt is
September 21, 2009. Rebuttal comments
in response to material submitted
during the foregoing period may be
submitted during the subsequent 15-day
period (to October 5, 2009).

For further information, contact
Elizabeth Whiteman at

Elizabeth Whiteman@ita.doc.gov or
(202) 482-0473.

Andrew McGilvray,

Executive Secretary.

[FR Doc. E9—20034 Filed 8—19-09; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-552-802]

Frozen Warmwater Shrimp from
Vietnam: Notice of Final Results of
Antidumping Duty Changed
Circumstances Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On July 2, 2009, the
Department of Commerce
(“Department’’) published a notice of
preliminary results of changed
circumstances reviews of the
antidumping duty order on frozen
warmwater shrimp from Vietnam, and
determined that Bac Lieu Fisheries Joint
Stock Company (‘“‘Bac Lieu JSC”),
Cadovimex Seafood Import—Export and
Processing Joint Stock Company
(“Cadovimex Vietnam”), Soc Trang
Seafood Joint Stock Company
(“STAPIMEX JSC”), Thuan Phuoc
Seafoods and Trading Corporation
(“Thuan Phuoc JSC”), and UTXI
Aquatic Products Processing
Corporation (“UTXI Corp.”)
(collectively, “Five CCR Requestors”)
are successors—in-interest, respectively,
to Bac Lieu Fisheries Company Limited
(“Bac Lieu Limited”’), Cai Doi Vam
Seafood Import-Export Company
(“Cadovimex”), Soc Trang Aquatic
Products and General Import Export
Company (“STAPIMEX”), Thuan Phuoc
Seafoods and Trading Corporation
(“Thuan Phuoc SOE”), and UTXI
Aquatic Products Processing Company
(“UTXI”) (collectively, “Original
Companies”), and should be accorded
the same antidumping duty treatment as
their respective Original Companies.
However, the Department preliminarily
found that Can Tho Import Export
Fishery Limited Company (“CAFISH”)
is not the successor—in-interest to Can
Tho Agricultural and Animal Products
Import Export Company (“CATACO”)
for purposes of determining the
antidumping duty cash deposit rate.?
For the final results, the Department
continues to find that the Five CCR

1 See Frozen Warmwater Shrimp from Vietnam:
Notice of Preliminary Results of Antidumping Duty
Changed Circumstances Reviews, 74 FR 31698 (July
2, 2009) (“Preliminary Results”).

Requestors are the successors—in-
interest to the respective Original
Companies, and that CAFISH is not the
successor—in-interest to CATACO.
EFFECTIVE DATE: August 20, 2009.

FOR FURTHER INFORMATION CONTACT: Jerry
Huang or Scot T. Fullerton, AD/CVD
Operations, Office 9, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue,
NW, Washington, DG 20230; telephone:
202-482-4047 or 202—482-1386,
respectively.

Background

On February 1, 2005, the Department
published in the Federal Register the
antidumping duty order for frozen
warmwater shrimp from Vietnam. See
Notice of Amended Final Determination
of Sales at Less Than Fair Value and
Antidumping Duty Order: Certain
Frozen Warmwater Shrimp From the
Socialist Republic of Vietnam, 70 FR
5152, 515455 (February 1, 2005)
(“Order’). As part of the Order, Bac
Lieu Limited, Cadovimex, STAPIMEX,
Thuan Phuoc SOE, UTXI, and CATACO
received a separate antidumping duty
cash deposit rate of 4.57 percent. Id.

From January 26, 2009, to February 6,
2009, STAPIMEX JSC, UTXI Corp.,
Cadovimex—Vietnam, Thuan Phuoc JSC,
Bac Lieu JSC, requested that the
Department conduct changed
circumstances reviews, claiming that
the Five CCR Requestors are the
successors—in-interest to the Original
Companies. On March 18, 2009, the
Department initiated changed
circumstances reviews of the Five CCR
Requestors. See Certain Frozen
Warmwater Shrimp from Socialist
Republic of Vietnam: Initiation of
Changed Circumstances Reviews, 74 FR
11527 (March 18, 2009).

On March 13, 2009, CATACO
requested that the Department conduct
a changed circumstances review,
claiming CAFISH is the successor—in-
interest to CATACO. On April 14, 2009,
the Department initiated the changed
circumstances review. See Certain
Frozen Warmwater Shrimp from the
Socialist Republic of Vietnam: Initiation
of Changed Circumstances Review, 74
FR 17156 (April 14, 2009).

On July 2, 2009, the Department
published the preliminary results for the
Five CCR Requestors and CATACO and
invited interested parties to comment.
See Preliminary Results. We received no
comments or requests for a hearing from
interested parties.

Scope of Order

The scope of this order includes
certain warmwater shrimp and prawns,
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whether frozen, wild—caught (ocean
harvested) or farm-raised (produced by
aquaculture), head—on or head—off,
shell-on or peeled, tail-on or tail-off,2
deveined or not deveined, cooked or
raw, or otherwise processed in frozen
form.

The frozen warmwater shrimp and
prawn products included in the scope of
this investigation, regardless of
definitions in the Harmonized Tariff
Schedule of the United States
(“HTSUS”), are products which are
processed from warmwater shrimp and
prawns through freezing and which are
sold in any count size.

The products described above may be
processed from any species of
warmwater shrimp and prawns.
Warmwater shrimp and prawns are
generally classified in, but are not
limited to, the Penaeidae family. Some
examples of the farmed and wild—
caught warmwater species include, but
are not limited to, whiteleg shrimp
(Penaeus vannemei), banana prawn
(Penaeus merguiensis), fleshy prawn
(Penaeus chinensis), giant river prawn
(Macrobrachium rosenbergii), giant tiger
prawn (Penaeus monodon), redspotted
shrimp (Penaeus brasiliensis), southern
brown shrimp (Penaeus subtilis),
southern pink shrimp (Penaeus
notialis), southern rough shrimp
(Trachypenaeus curvirostris), southern
white shrimp (Penaeus schmitti), blue
shrimp (Penaeus stylirostris), western
white shrimp (Penaeus occidentalis),
and Indian white prawn (Penaeus
indicus).

Frozen shrimp and prawns that are
packed with marinade, spices or sauce
are included in the scope of this
investigation. In addition, food
preparations, which are not “prepared
meals,” that contain more than 20
percent by weight of shrimp or prawn
are also included in the scope of this
investigation.

Excluded from the scope are: (1)
Breaded shrimp and prawns (HTS
subheading 1605.20.10.20); (2) shrimp
and prawns generally classified in the
Pandalidae family and commonly
referred to as coldwater shrimp, in any
state of processing; (3) fresh shrimp and
prawns whether shell-on or peeled
(HTS subheadings 0306.23.00.20 and
0306.23.00.40); (4) shrimp and prawns
in prepared meals (HTS subheading
1605.20.05.10); (5) dried shrimp and
prawns; (6) canned warmwater shrimp
and prawns (HTS subheading
1605.20.10.40); (7) certain dusted
shrimp; and (8) certain battered shrimp.
Dusted shrimp is a shrimp—based

2“Tails” in this context means the tail fan, which
includes the telson and the uropods.

product: (1) That is produced from fresh
(or thawed—from-frozen) and peeled
shrimp; (2) to which a “dusting” layer
of rice or wheat flour of at least 95
percent purity has been applied; (3)
with the entire surface of the shrimp
flesh thoroughly and evenly coated with
the flour; (4) with the non—shrimp
content of the end product constituting
between four and 10 percent of the
product’s total weight after being
dusted, but prior to being frozen; and (5)
that is subjected to individually quick
frozen (“IQF”’) freezing immediately
after application of the dusting layer.
Battered shrimp is a shrimp—based
product that, when dusted in
accordance with the definition of
dusting above, is coated with a wet
viscous layer containing egg and/or
milk, and par—fried.

The products covered by this
investigation are currently classified
under the following HTS subheadings:
0306.13.00.03, 0306.13.00.06,
0306.13.00.09, 0306.13.00.12,
0306.13.00.15, 0306.13.00.18,
0306.13.00.21, 0306.13.00.24,
0306.13.00.27, 0306.13.00.40,
1605.20.10.10, and 1605.20.10.30. These
HTS subheadings are provided for
convenience and for customs purposes
only and are not dispositive, but rather
the written description of the scope of
this investigation is dispositive.

Final Results of Changed
Circumstances Reviews

For the reasons stated in the
preliminary results, and because the
Department did not receive any
comments on the preliminary results of
these reviews, the Department continues
to find that the Five CCR Requestors are
the successors—in-interest to the
Original Companies, respectively, and
that CAFISH is not the successor—in-
interest to CATACO, for purposes of the
antidumping duty cash—deposit rate.3
Accordingly, the Five CCR Requestors
should receive the same antidumping
duty treatment as the respective
Original Companies to which we found
them to be the successor—in-interest.

30n July 21, 2006, Bac Lieu JSC became the
successor to Bac Lieu Limited; on February 1, 2005,
Cadovimex Vietnam became the successor to
Cadovimex; on June 1, 2006, STAPIMEX JSC
became the successor to STAPIMEX; on June 29,
2007, Thuan Phuoc JSC became the successor to
Thuan Phuoc SOE; on June 15, 2006, UTXI Corp.
became the successor to UTXI. See Memo to File,
from Jerry Huang, International Trade Compliance
Analyst, through Scot T. Fullerton, Program
Manager, AD/CVD Office 9, regarding Analysis
Memo for Preliminary Determination of
Antidumping Duty Changed Circumstances
Reviews of Frozen Warmwater Shrimp from the
Socialist Republic of Vietnam (June 25, 2009)

CAFISH remains subject to the
Vietnam-wide entity rate.

Notification

The Department will instruct U.S.
Customs and Border Protection that the
cash deposit determination from these
changed circumstances reviews will
apply to all shipments of the subject
merchandise produced and exported by
the Five CCR Requestors entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of the final results of these
changed circumstances reviews. This
deposit rate shall remain in effect until
publication of the final results of the
next administrative review in which the
Five CCR Requestors participate.

This notice also serves as a reminder
to parties subject to administrative
protective orders (“APQOs”’) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.306. Timely written
notification of the return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a sanctionable
violation.

This notice is published in
accordance with sections 751(b)(1) and
777(1) of the Tariff Act of 1930, as
amended, and 19 CFR 351.216.

Dated: August 14, 2009.
Carole Showers,

Acting Deputy Assistant Secretary for Policy
and Negotiations.

[FR Doc. E9—20060 Filed 8—19-09; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XF97

Marine Mammals; File No. 10137-01

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of permit
amendment and proposed amendment.

SUMMARY: Notice is hereby given that
the NMFS Pacific Islands Fisheries
Science Center, Marine Mammal
Research Program (MMRP), 2570 Dole
Street, Honolulu, HI 96822-2396
(Responsible Party: Frank Parrish,
Ph.D.), has been issued an amendment
to Permit No. 10137 to conduct research
and enhancement activities on
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Hawaiian monk seals (Monachus
schauinslandi).

ADDRESSES: The permit and related
documents are available for review
upon written request or by appointment
in the following offices:

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)713—-0376; and

Pacific Islands Region, NMFS, 1601
Kapiolani Blvd., Rm 1110, Honolulu, HI
96814—4700; phone (808)944—2200; fax
(808)973—-2941.

FOR FURTHER INFORMATION CONTACT:
Amy Sloan or Kate Swails, (301)713—
2289.

SUPPLEMENTARY INFORMATION: On March
6, 2008, notice was published in the
Federal Register (73 FR 12137) that a
request for a permit to take the species
identified above had been submitted by
the MMRP. The permit was issued on
June 30, 2009 (74 FR 33210), under the
authority of the Marine Mammal
Protection Act of 1972, as amended (16
U.S.C. 1361 et seq.), the regulations
governing the taking and importing of
marine mammals (50 CFR part 216), the
Endangered Species Act of 1973, as
amended (ESA; 16 U.S.C. 1531 et seq.),
and the regulations governing the
taking, importing, and exporting of
endangered and threatened species (50
CFR parts 222-226). Notice of the
proposed amendment was published on
June 30, 2009 (74 FR 33210).

Permit No. 10137 authorizes the
MMRP to: (1) assess survivorship,
reproductive rates, pup production,
condition, abundance, movements
among subpopulations, and incidence
and causes of injury or mortality of
Hawaiian monk seals; (2) diagnose
disease, monitor exposure to disease,
and develop normal baseline
hematology and biochemistry
parameters; (3) conduct activities to
increase survival of individuals; and (4)
investigate foraging ecology to
determine foraging locations, diving
parameters, characteristics of foraging
substrate, and prey identification and
foraging behaviors.

Permit No. 10137—-01 amends and
replaces Permit No. 10137. Permit No.
10137-01 authorizes the activities
describe above and includes
authorization to translocate six pups
from French Frigate Shoals to Nihoa
Island in 2009. Further translocations of
up to 20 pup or juvenile between
islands/atolls within the Northwestern
Hawaiian Islands, as described in the
original permit application, will be
deferred until a separate Endangered
Species Act section 7 consultation is

completed. At such time, NMFS
proposes to amend Permit No. 10137-01
to include additional translocations of
seals. Permit No. 10137-01 expires on
June 30, 2014.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), an environmental
assessment was prepared analyzing the
effects of the permitted activities. After
a Finding of No Significant Impact, the
determination was made that it was not
necessary to prepare an environmental
impact statement.

Issuance of this permit, as required by
the ESA, was based on a finding that
such permit: (1) was applied for in good
faith; (2) will not operate to the
disadvantage of such endangered
species; and (3) is consistent with the
purposes and policies set forth in
section 2 of the ESA.

Dated: August 14, 2009.
P. Michael Payne,

Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. E9—20032 Filed 8—19-09; 8:45 am]

BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Order No. 1638]

Reorganization/Expansion of Foreign-
Trade Zone 26; Atlanta, GA, Area

Pursuant to its authority under the Foreign-
Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign-
Trade Zones Board (the Board) adopts the
following Order:

Whereas, the Georgia Foreign-Trade
Zone, Inc., grantee of Foreign-Trade
Zone 26, submitted an application to the
Board for authority to reorganize and
expand its zone to remove acreage from
Site 2, delete Site 8 in its entirety, and
add eight new sites (proposed Sites 11—
18) in the Atlanta, Georgia, area, within
and adjacent to the Atlanta Customs and
Border Protection port of entry (FTZ
Docket 55—-2008, filed 10/6/08);

Whereas, notice inviting public
comment was given in the Federal
Register (73 FR 60676—60677, 10/14/08;
correction, 73 FR 63675, 10/27/08) and
the application has been processed
pursuant to the FTZ Act and the Board’s
regulations; and,

Whereas, the Board adopts the
findings and recommendation of the
examiner’s report, and finds that the
requirements of the FTZ Act and
Board’s regulations are satisfied, and
that the proposal, with respect to Site 2,

Site 8 and Sites 11-17, is in the public
interest;

Now, therefore, the Board hereby
orders:

The application to reorganize and
expand FTZ 26 is approved in part
(with respect to Site 2, Site 8 and Sites
11-17), subject to the FTZ Act and the
Board’s regulations, including Section
400.28, and to the Board’s standard
2,000-acre activation limit for the
overall general-purpose zone project,
and further subject to a sunset provision
that would terminate authority on
August 31, 2014, for Sites 11-17 where
no activity has occurred under FTZ
procedures before that date.

Signed at Washington, DG, this 7th day of
August 2009.

Ronald K. Lorentzen,

Acting Assistant Secretary of Commerce for
Import Administration, Alternate Chairman,
Foreign-Trade Zones Board.

Andrew McGilvray,

Executive Secretary.

[FR Doc. E9-20025 Filed 8—19-09; 8:45 am]
BILLING CODE P

COMMODITY FUTURES TRADING
COMMISSION

Notice of Intent, Pursuant to the
Authority in Section 2(h)(7) of the
Commodity Exchange Act and
Commission Rule 36.3(c)(3), To
Undertake a Determination Whether
the Carbon Financial Instrument
Contract Offered for Trading on the
Chicago Climate Exchange, Inc.,
Performs a Significant Price Discovery
Function

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice of action and request for
comment.

SUMMARY: The Commodity Futures
Trading Commission (“CFTC” or
“Commission”) is undertaking a review
to determine whether the Carbon
Financial Instrument contract offered
for trading on the Chicago Climate
Exchange, Inc. (CCX), an exempt
commercial market (“ECM”’) under
Sections 2(h)(3)—(5) of the Commodity
Exchange Act (“CEA” or the “Act”),
performs a significant price discovery
function. Authority for this action is
found in section 2(h)(7) of the CEA and
Commission rule 36.3(c) promulgated
thereunder. In connection with this
evaluation, the Commission invites
comment from interested parties.

DATES: Comments must be received on
or before September 4, 2009.
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ADDRESSES: Comments may be
submitted by any of the following
methods:

¢ Follow the instructions for
submitting comments. Federal
eRulemaking Portal: http://
www.regulations.gov.

e E-mail: secretary@cftc.gov. Include
CCX Carbon Financial Instrument
Contract in the subject line of the
message.

e Fax:(202) 418-5521.

e Mail: Send to David A. Stawick,
Secretary, Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, NW., Washington, DC
20581

e Courier: Same as mail above.

All comments received will be posted
without change to http://
www.CFTC.gov/.

FOR FURTHER INFORMATION CONTACT:
Gregory K. Price, Industry Economist,
Division of Market Oversight,
Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, NW., Washington, DC
20581. Telephone: (202) 418-5515. E-
mail: gprice@cftc.gov; or Susan Nathan,
Senior Special Counsel, Division of
Market Oversight, same address.
Telephone: (202) 418-5133. E-mail:
snathan@cftc.gov.

SUPPLEMENTARY INFORMATION:

1. Introduction

On March 16, 2009, the CFTC
promulgated final rules implementing
provisions of the CFTC Reauthorization
Act of 2008 (‘“Reauthorization Act’’)1
which subjects ECMs with significant
price discovery contracts (‘“SPDCs”’) to
self-regulatory and reporting
requirements, as well as certain
Commission oversight authorities, with
respect to those contracts. Among other
things, these rules and rule amendments
revise the information-submission
requirements applicable to ECMs,
establish procedures and standards by
which the Commission will determine
whether an ECM contract performs a
significant price discovery function, and
provide guidance with respect to
compliance with nine statutory core
principles applicable to ECMs with
SPDCs. These rules became effective on
April 22, 2009.

In determining whether an ECM’s
contract is or is not a SPDC, the
Commission will consider the contract’s
material liquidity, price linkage to other
contracts, potential for arbitrage with
other contracts traded on designated
contract markets or derivatives

174 FR 12178 (Mar. 23, 2009); these rules became
effective on April 22, 2009.

transaction execution facilities, use of
the ECM contract’s prices to execute or
settle other transactions, and other
factors.

In order to facilitate the Commission’s
identification of possible SPDCs,
Commission rule 36.3(c)(2) requires that
an ECM operating in reliance on section
2(h)(3) promptly notify the Commission
and provide supporting information or
data concerning any contract: (i) that
averaged five trades per day or more
over the most recent calendar quarter;
and (ii) (A) for which the ECM sells
price information regarding the contract
to market participants or industry
publications; or (B) whose daily closing
or settlement prices on 95 percent or
more of the days in the most recent
quarter were within 2.5 percent of the
contemporaneously determined closing,
settlement, or other daily price of
another agreement.

I1. Determination of a SPDC

A. The SPDC Determination Process

Commission rule 36.3(c)(3)
establishes the procedures by which the
Commission makes and announces its
determination on whether a specific
ECM contract serves a significant price
discovery function. Under those
procedures, the Commission will
publish a notice in the Federal Register
that it intends to undertake a
determination as to whether the
specified agreement, contract, or
transaction performs a significant price
discovery function and to receive
written data, views, and arguments
relevant to its determination from the
ECM and other interested persons.2
After prompt consideration of all
relevant information, the Commission
will, within a reasonable period of time
after the close of the comment period,
issue an order explaining its
determination. Following the issuance
of an order by the Commission that the
ECM executes or trades an agreement,
contract, or transaction that performs a
significant price discovery function, the
ECM must demonstrate, with respect to
that agreement, contract, or transaction,
compliance with the core principles
under section 2(h)(7)(C) of the CEA 3
and the applicable provisions of Part 36.
If the Commission’s order represents the
first time it has determined that one of
the ECM’s contracts performs a
significant price discovery function, the
ECM must submit a written

2The Commission may commence this process on
its own initiative or on the basis of information
provided to it by an ECM pursuant to the
notification provisions of Commission rule
36.3(c)(2).

37 U.S.C. 2(h)(7)(C).

demonstration of its compliance with
the core principles within 90 calendar
days of the date of the Commission’s
order. For each subsequent
determination by the Commission that
the ECM has an additional SPDC, the
ECM must submit a written
demonstration of its compliance with
the core principles within 30 calendar
days of the Commission’s order.

B. CCX Carbon Financial Instrument
Contract

CCX identifies its CFI contract as a
cash contract that requires the physical
delivery of CCX carbon dioxide (CO>)
emission allowances called CFIs.4 The
size of the CCX CFI contract is 1,000
metric tons (MT) of CO,-equivalent
emissions,® which are equal to 10 CFIs
(each CFTI specifies 100 MT CO»-
equivalent emissions). All trades in the
subject contract results in the physical
delivery of CFIs.

The CCX carbon reduction program is
voluntary where certain entities choose
to reduce their GHG emissions. In
general, the electric utilities and
manufacturers combined comprise the
largest share of the program
participants. Once an entity decides to
reduce its GHG emissions, it signs a
legally-binding contract with the CCX.
Participants are given allowances by the
CCX to cover emissions level targets,
and additional credits can be created by
investing in offset projects. If an entity’s
plant cannot meet its reduction
requirements through new investments
and/or technological improvements,
additional allowances can be purchased
from other program participants.

The program specifies that carbon
emission reductions be completed over
two phases. Phase I (applicable between

4 The instruments listed by an ECM in reliance on
the exemption in section 2(h)(3) of the Act are
determined by the ECM when it files notice with
the Commission, pursuant to section 2(h)(5), of its
intention to rely on the exemption. Section 2(h)(7)
authorizes the Commission to determine whether
an ECM “agreement, contract or transaction”
performs a significant price discovery function, but
does not require that the Commission also
determine whether the instrument is otherwise
subject to the Commission’s jurisdiction (i.e., a
futures or commodity option contract). Instead, the
descriptive language of section 2(h)(7) mirrors the
“[conducted] in reliance on the exemption”
language of section 2(h)(5) and refers merely to
‘“‘agreement, contract or transaction.” Thus, the
statutory language directs the Commission, in
determining whether an ECM instrument is a SPDC,
to evaluate any instrument listed by an ECM in
reliance on the section 2(h)(3) exemption under the
SPDC process set forth in the Part 36 rules.

5 Greenhouse gases (GHGs) include CO,, methane
(CH4), nitrous oxide (N-0), hydrofluorocarbons
(HFCs), perfluorocarbons (PFCs), and sulfur
hexafluoride (SFe). The negative impact that each
non-CO, GHGs has on the environment can be
expressed as a multiple of CO>’s environmental
effect.



42054

Federal Register/Vol. 74, No. 160/ Thursday, August

20, 2009/ Notices

2003 and 2006) required a commitment
to reducing each participant’s carbon
emissions by one percent per year below
its own baseline level (calculated as the
average of the firm’s carbon emissions
between 1998 and 2001). Phase II
(which runs from 2007 through 2010)
requires participants to commit to an
emissions reduction schedule that
results in a six-percent decline in CO,
output by 2010. Participants’ baseline
estimates as well as their emissions
levels and progress toward meeting the
reduction requirements are audited by
the Financial Industry Regulatory
Authority (FINRA).

CFIs are distributed for multiple
program years at the time of entry into
the program through the end of the
current phase. Each CFI is dated with a
particular calendar year (vintage), with
the vintage indicating the compliance
year for which it is redeemable.
Alternatively, entities can save their
excess CFIs for use in future compliance
periods. The CCX also auctions a certain
number of current- and future-year CFIs.
Allowances are recorded electronically
and title transfers between entities are
effected within the CCX’s electronic
registry. Each year in April, the CCX
compares each participant’s reported
emissions from the previous calendar
year to the number of allowances held
that are dated with the compliance year,
or with earlier years. Firms surrender
the appropriate number of allowances
that covers their emissions, and the
redeemed CFIs are deducted from the
firms’ accounts. Unused allowances that
are not needed for compliance in the
current year are rolled forward and are
included in the allowance supply for
the following year. Alternatively, plants
can sell excess allowances to other
market participants.

As noted above, the CCX’s GHG
reduction program allows for the
creation of CFIs through offset projects.
In this regard, the CCX issues CFIs to
entities that own, implement, or
aggregate eligible projects on the basis of
sequestration, destruction, or
displacement of GHG emissions. The
offset project categories for which the
CCX issues CFIs include agricultural,
coal mine and landfill methane,
agricultural and rangeland soil carbon,
forestry, renewable energy, energy
efficiency and fuel switching, and clean
development mechanism projects.

Based upon a required quarterly
notification filed on July 1, 2009
(mandatory under Rule 36.3(c)(2)), the
CCX reported that, with respect to its
CFI contract, an average of 15 separate
trades per day occurred in the second
quarter of 2009. During the same period,
the CFI had an average daily trading

volume of 1,235 contracts. In the first
quarter of 2009, market participants
traded the CFI contract on average 29
times per day with an average total daily
trading volume of 2,661 contracts.
Because the CFI contract requires
immediate delivery and payment on the
following day, open interest figures are
not applicable.

It appears that the CCX CFI contract
may satisfy the material liquidity and
material price reference factors for SPDC
determination. With respect to material
liquidity, daily trading in the CFI
contract exceeds an average of ten trades
per day. Moreover, the average daily
trading volume in the CFI is greater than
1,000 contracts per day. In regard to
material price reference, the CFI market
is solely a CCX-created entity. In this
regard, the CCX designed all of the
parameters of this carbon emission
reduction program, as well as
established the rules for membership in
the ECM, allowance trading, and the
creation of offsets. The only existing
market in which CFIs can be bought and
sold on a spot basis is the CCX cash
market. Thus, traders look to the CCX as
a source of price information and price
discovery for the CFIs. Moreover, the
Chicago Climate Futures Exchange, a
subsidiary of the CCX, trades a futures
contract which specifies the delivery of
CFIs.

The instruments listed by an ECM in
reliance on the exemption in section
2(h)(3) of the CEA are determined by the
ECM when it files notice with the
Commission, pursuant to section
2(h)(5), of its intention to rely on the
exemption. Section 2(h)(7) authorizes
the Commission to determine whether
an ECM’s “agreement, contract or
transaction” performs a significant price
discovery function, but does not require
that the Commission also determine
whether the instrument is otherwise
subject to the Commission’s jurisdiction
(i.e., a futures or commodity option
contract). Instead, the descriptive
language of section 2(h)(7) mirrors the
“lconducted] in reliance on the [2(h)(5)]
exemption” language of section 2(h)(5)
and refers merely to an “agreement,
contract or transaction.” The statutory
language indicates that any instrument
listed by an ECM in reliance on the
exemption in section 2(h)(3) of the
CEA—including a cash contract that
generally is not subject to the
Commission’s jurisdiction—has the
potential to be or become a SPDC.
Accordingly, contracts identified to the
Commission as listed in reliance on
section 2(h)(3) should be evaluated
under the SPDC process set forth in the
Part 36 rules.

IIL. Request for Comment

In evaluating whether an ECM’s
agreement, contract, or transaction
performs a significant price discovery
function, section 2(h)(7) of the CEA
directs the Commission to consider, as
appropriate, four specific criteria: price
linkage, arbitrage, material price
reference, and material liquidity. As it
explained in Appendix A to the Part 36
rules, the Commission, in making SPDC
determinations, will apply and weigh
each factor, as appropriate, to the
specific contract and circumstances
under consideration.

As part of its evaluation, the
Commission will consider the written
data, views, and arguments from any
ECM that lists the potential SPDC and
from any other interested parties.
Accordingly, the Commission requests
comment on whether the CCX CFI
contract performs a significant price
discovery function. Commenters’
attention is directed particularly to
Appendix A of the Commission’s Part
36 rules for a detailed discussion of the
factors relevant to a SPDC
determination. The Commission notes
that comments which analyze the
contract in terms of these factors will be
especially helpful to the determination
process. In order to determine the
relevance of comments received, the
Commission requests that commenters
explain in what capacity are they
knowledgeable about the CFI contract.

IV. Related Matters

A. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(“PRA”) 6 imposes certain requirements
on federal agencies, including the
Commission, in connection with their
conducting or sponsoring any collection
of information, as defined by the PRA.
Certain provisions of final Commission
rule 36.3 impose new regulatory and
reporting requirements on ECMs,
resulting in information collection
requirements within the meaning of the
PRA; OMB previously has approved and
assigned OMB control number 3038—
0060 to this collection of information.

B. Cost-Benefit Analysis

Section 15(a) of the CEA 7 requires the
Commission to consider the costs and
benefits of its actions before issuing an
order under the Act. By its terms,
section 15(a) does not require the
Commission to quantify the costs and
benefits of an order or to determine
whether the benefits of the order
outweigh its costs; rather, it requires

644 U.S.C. 3507(d).
77 U.S.C. 19(a).
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that the Commission “consider” the
costs and benefits of its action. Section
15(a) further specifies that the costs and
benefits shall be evaluated in light of
five broad areas of market and public
concern: (1) Protection of market
participants and the public; (2)
efficiency, competitiveness, and
financial integrity of futures markets; (3)
price discovery; (4) sound risk
management practices; and (5) other
public interest considerations. The
Commission may in its discretion give
greater weight to any one of the five
enumerated areas and could in its
discretion determine that,
notwithstanding its costs, a particular
order is necessary or appropriate to
protect the public interest or to
effectuate any of the provisions or
accomplish any of the purposes of the
Act. The Commission has considered
the costs and benefits of this Order in
light of the specific provisions of section
15(a) and has concluded that this Order,
which strengthens Federal oversight of
the ECM and helps to prevent market
manipulation, is necessary and
appropriate to accomplish the purposes
of section 2(h)(7) which, among other
provisions, directs the Commission to
evaluate all contracts listed on ECMs to
determine whether they serve a
significant price discovery function.

When a futures contract begins to
serve a significant price discovery
function, that contract, and the ECM on
which it is traded, warrants increased
oversight to deter and prevent price
manipulation and other disruptions to
market integrity, both on the ECM itself
and in any related futures contracts
trading on designated contract markets
(“DCMs”’). An Order finding that a
particular contract is a SPDC triggers
this increased oversight and imposes
obligations and responsibilities on the
ECM which are calculated to
accomplish this goal. This increased
oversight in turn increases transparency
and helps to ensure fair competition
among ECMs and DCMs trading similar
products and competing for the same
business. Moreover, the ECM on which
the SPDC is traded must assume, with
respect to that contract, all the
responsibilities and obligations of a
registered entity under the CEA and
Commission regulations. Additionally,
the ECM must comply with core
principles established by section 2(h)(7)
of the Act, including the obligation to
establish position limits and/or
accountability standards for the SPDC.
These increased ECM responsibilities,
along with the CFTC’s enhanced
regulatory authority, subject the ECM’s
risk management practices to the

Commission’s supervision and oversight
and generally enhance the financial
integrity of the markets.

Issued in Washington, DC on August 13,
2009 by the Commission.
David A. Stawick,
Secretary of the Commission.
[FR Doc. E9—20024 Filed 8—19-09; 8:45 am]
BILLING CODE P

DEPARTMENT OF DEFENSE
Department of the Air Force

Availability of the Fiscal Year 2008 Air
Force Services Contract Inventory
Pursuant to Section 807 of the National
Defense Authorization Act for Fiscal
Year 2008

AGENCY: Department of the Air Force,
DOD.

ACTION: Notice of publication.

SUMMARY: In accordance with section
2330a of Title 10 United States Code as
amended by the National Defense
Authorization Act for Fiscal Year 2008
(NDAA 08) Section 807, the Associate
Deputy Assistant Secretary of the Air
Force (Contracting) (ADAS(C)),
Assistant Secretary (Acquisition), and
the Office of the Director, Defense
Procurement and Acquisition Policy,
Office of Strategic Sourcing (DPAP/SS)
will make available to the public the
first inventory of activities performed
pursuant to contracts for services. The
inventory will be published to the Air
Force Contracting (SAF/AQC) Web site
at the following location: http://
ww3.safaq.hq.af.mil/contracting/.
DATES: Inventory to be made publically
available within 30 days of publication
of this notice.

ADDRESSES: Send written comments and
suggestions concerning this inventory to
Laura Welsh, Procurement Analyst,
Office of the Deputy Assistant Secretary
(Contracting), Assistant Secretary of the
Air Force (Acquisition), SAF/AQC, 1060
Air Force Pentagon, Washington, DC
20330-1060. Telephone (703) 588—7047
or e-mail at
Laura.Welsh@pentagon.af.mil.

FOR FURTHER INFORMATION CONTACT:
Laura Welsh, (703) 588—7047 or e-mail
at Laura.Welsh@pentagon.af.mil.
SUPPLEMENTARY INFORMATION: NDAA 08,
Section 807 amends section 2330a of
Title 10 United States Code to require
annual inventories and reviews of
activities performed on services
contracts. The Deputy Under Secretary
of Defense (Acquisition and
Technology) (DUSD(AT)) transmitted

the Air Force inventory to Congress on
August 4, 2009.

The SAF/AQC submitted the Air
Force Fiscal Year 2008 Services
Contract Inventory to the Office of the
DPAP/SS on July 1, 2009. Included with
this inventory is a narrative that
describes the methodology for data
collection, the inventory data, and the
plan for review of this inventory. The
narrative and cover letters may be
downloaded in electronic form (.pdf
file) from the Web site at the following
location: http://ww3.safaq.hq.af.mil/
contracting/. The inventory does not
include contract numbers, contractor
identification or other proprietary or
sensitive information as these data can
be used to disclose a contractor’s
proprietary proposal information.

An inventory of classified services
contracts is not available and not
published.

Bao-Anh Trinh,

Air Force Federal Register Liaison Officer.
[FR Doc. E9-20042 Filed 8—19-09; 8:45 am]
BILLING CODE 5001-05-P

DEPARTMENT OF EDUCATION

Office of Special Education and
Rehabilitative Services; Overview
Information; Technology and Media
Services for Individuals With
Disabilities—Research and
Development Center on Digital Images
and Graphic Content in Accessible
Instructional Materials; Notice Inviting
Applications for New Awards for Fiscal
Year (FY) 2010

Catalog of Federal Domestic
Assistance (CFDA) Number: 84.327B.

Dates: Applications Available: August
20, 2009.

Deadline for Transmittal of
Applications: October 19, 2009.

Deadline for Intergovernmental
Review: December 18, 2009.

Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The purposes of
the Technology and Media Services for
Individuals with Disabilities program
are: (1) To improve results for children
with disabilities by promoting the
development, demonstration, and use of
technology; (2) to support educational
media services activities designed to be
of educational value in the classroom
setting to children with disabilities; and
(3) to provide support for captioning
and video description of educational
materials that are appropriate for use in
the classroom setting.
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Priority: In accordance with 34 CFR
75.105(b)(2)(v), this priority is from
allowable activities specified in the
statute (see sections 674 and 681(d) of
the Individuals with Disabilities
Education Act (IDEA), 20 U.S.C. 1474
and 1481(d)).

Absolute Priority: For FY 2010 and
any subsequent year in which we make
awards from the list of unfunded
applicants from this competition, this
priority is an absolute priority. Under 34
CFR 75.105(c)(3) we consider only
applications that meet this priority.

This priority is:

Technology and Media Services for
Individuals With Disabilities—Research
and Development Center on Digital
Images and Graphic Content in
Accessible Instructional Materials.

Background:

Section 612(a)(23) of IDEA requires
States to provide instructional materials
in accessible formats to students who
are blind or have print disabilities in a
timely manner. Section 613(a)(6) of
IDEA includes a similar requirement for
local educational agencies (LEAs). In the
process of implementing the accessible
instructional materials (AIM) provisions
under IDEA, States, LEAs, and the
accessible media producers (AMPs) who
States and LEAs employ to convert
instructional materials into accessible
formats have encountered barriers to the
production of high-quality AIM,
including limits to the technology
available to produce AIM with
appropriate graphic content, such as
pictures, tables, and graphs. In addition,
most currently available assistive
technology devices, including text-to-
speech readers, and software used by
students to access digital files, do not
provide access to images and graphic
content.

Students’ access to high-quality AIM,
including images and graphic content, is
integral to their successful progress in
the general education curriculum.
Images and graphic content make up a
significant portion of the information
available in textbooks (Beaver and
Oddo, 2005). For example, one eighth
grade social studies textbook included
394 photographs and 372 graphics (i.e.,
charts, maps, timelines, diagrams, and
graphs) (Baker, 2004). The images and
graphic content of this print textbook
supplemented the content in the written
text and also presented instructional
content that was not included in the
textual material. However, this content
is often not accessible to students who
are blind or have print disabilities.
Therefore, these students do not have
the same access to the curriculum as
their non-disabled peers.

Currently, there are major barriers to
ensuring that students who are blind or
have print disabilities can access
written instructional materials and text
that include images and graphic
content. First, the production of images
and graphic content in AIM, including
tactile graphics and verbal descriptions,
can be time consuming and costly.
Second, most assistive devices and
software do not provide access to the
images and graphic content and for
those that do, the quality of the images
and graphic content displays is not
comparable to the quality of the images
and graphic content included in
standard print instructional materials
(Bullen, 2008; Chiari, 2004; Davies,
Stock, King, & Weymeyer, 2008;
Unsworth, 2004; Warren, 2009). Since
students who are blind or have print
disabilities have inadequate and limited
access to images and graphic content in
AIM, they are at a disadvantage
compared to their non-disabled peers.

The Department of Education
(Department) currently funds three
projects that produce and disseminate
AIM in multiple formats to students
with disabilities: The American Printing
House for the Blind (http://
www.aph.org/), Recording for the Blind
and Dyslexic (RFB&D) (http://
www.rfbd.org), and Bookshare for
Education (B4E) (http://
www.bookshare.org/). These projects,
funded by the Office of Special
Education Programs (OSEP), and other
AMPs produce images and graphic
content in the following formats: (1)
Visual displays that may be modified for
accessibility (e.g., magnification,
increased contrast, color content, etc.);
(2) images and graphic descriptions in
auditory, print, and braille formats; (3)
tactile images and graphics; and (4)
combinations of these formats. Because
the production of high-quality images
and graphic content in accessible
formats is time-consuming, costly, and
requires high levels of skill and content
knowledge to develop, States and LEAS
are having difficulty both including
these images and graphic content in
AIM and meeting the statutory
requirement to deliver AIM in a timely
manner to students who are blind or
have print disabilities. In addition,
software used by students to convert
electronic files into accessible formats
such as refreshable braille, digital audio,
synthetic speech, and digital text often
does not convey content included in
images and graphics. OSEP intends to
fund a center that will implement a
rigorous program of research and
development to improve both the cost,
quality, usability, and availability of

images and graphic content in AIM and
the devices and software used to access
that content.

Priority

The purpose of this priority is to fund
a cooperative agreement to support the
establishment and operation of a
Research and Development Center on
Digital Images and Graphic Content in
AIM (Center). The Center must conduct
a systematic program of research to
determine: (1) The availability and
technological adequacy of current
evidence-based technologies used to
produce high-quality images and
graphic content for AIM; (2) the
availability, level of consumer usage,
and adequacy of current devices and
software used to access these images
and the graphic content; and (3) the
cost, quality, usability, and availability
of both these images and this graphic
content and the devices and software
used to access them. The Center must
apply the evidence and knowledge
resulting from this research as it plans
and conducts development activities to
improve the effectiveness and efficiency
of technologies used to produce AIM
that include images and graphic
content, and as it develops or modifies
devices and software used by students
who are blind or have print disabilities
to access electronic files containing
instructional materials that include
images and graphic content.

To be considered for funding under
this absolute priority, applicants must
meet the application requirements
contained in this priority. All projects
funded under this absolute priority also
must meet the programmatic and
administrative requirements specified in
the priority.

Application Requirements. An
applicant must include in its
application—

(a) A logic model that depicts, at a
minimum, the goals, activities, outputs,
and outcomes of the proposed project. A
logic model communicates how a
project will achieve its outcomes and
provides a framework for both the
formative and summative evaluations of
the project;

Note: The following Web site provides
more information on logic models and lists
multiple online resources: http://
www.cdc.gov/eval/resources.htm.

(b) A plan to implement the activities
described in the Project Activities
section of this priority;

(c) A plan, linked to the proposed
project’s logic model, for a formative
evaluation of the proposed project’s
activities. The plan must describe how
the formative evaluation will use clear
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performance objectives to ensure
continuous improvement in the
operation of the proposed project,
including objective measures of progress
in implementing the project and
ensuring the quality of products and
services;

(d) A budget for a summative
evaluation to be conducted by an
independent third party;

(e) A budget for attendance at the
following:

(1) A 12-day kick-off meeting to be
held in Washington, DC, within four
weeks after receipt of the award, and an
annual planning meeting held in
Washington, DC, with the OSEP Project
Officer during each subsequent year of
the project period.

(2) A three-day Project Directors’
Conference in Washington, DC, during
each year of the project period.

(3) A three-day Technology Project
Directors’ Conference in Washington,
DC, during each year of the project
period.

(4) Two two-day trips annually to
attend Department briefings,
Department-sponsored conferences, and
other meetings, as requested by OSEP;
and

(f) A line item in the proposed budget
for an annual set-aside of five percent of
the grant amount to support emerging
needs that are consistent with the
proposed project’s activities, as those
needs are identified in consultation
with OSEP.

Note: With approval from the OSEP Project
Officer, the Center must reallocate any
remaining funds from this annual set-aside
no later than the end of the third quarter of
each budget period.

Project Activities. To meet the
requirements of this priority, the Center,
at a minimum, must conduct the
following activities:

(a) Establish a technical advisory and
review panel made up of publishers;
AMPs; State educational agency (SEA)
and local educational agency (LEA)
representatives; institutions of higher
education (IHEs) representatives;
consumers; and technology developers,
vendors, and others with expertise in
AIM production, devices, and software.
The technical review panel must meet at
least one time each year of the project.
The project must submit the names of
the panel members to the OSEP project
officer for approval within 30 days of
the start of the award.

(b) Evaluate current technologies that
are used to produce images and graphic
content in digital files in order to make
that content accessible to students who
are blind or have print disabilities.
These technologies include conversion

of images and graphics into digital
formats such as Joint Photographic
Experts Group (JPEG), portable network
graphics (PNG), and scalable vector
graphics (SVG) files; video description;
and other digital representations of
images and graphics that can be used to
provide accessibility.

(c) Evaluate current devices and
software that provide access to images
and graphic content in digital formats.
These technologies include devices and
software for reading digital formats,
refreshable braille displays, enlarged
displays, and other devices and software
that provide access to digital images and
graphic content, such as programs that
convert text to speech.

(d) Collaborate with publishers;
AMPs; SEAs; LEAs; consumers; and
technology developers, vendors, and
others with expertise in AIM
production, devices, and software—

(1) To develop new or modify current
technologies for producing high-quality
images and graphic content for AIM;
and

(2) To develop new or modity
currently available devices and software
used to access AIM that includes high-
quality images and graphic content.

(e) Select field-test sites and
participants for assessing the cost,
quality, usability, and availability of the
technologies, including devices and
software products that are developed or
modified by the Center. The final
selection of field-test sites must be
approved by the OSEP Project Officer
before participation agreements are
finalized between the sites and the
Center.

(f) Maintain a Web site that meets
government or industry-recognized
standards for accessibility and that links
to the Web site operated by the
Technical Assistance Coordination
Center (TACC).

(g) Prepare and disseminate reports,
documents, and other materials on:

(1) Current technologies used to
produce images and graphic content for
AIM.

(2) Currently available devices and
software used to access AIM, including
images and graphic content.

(3) Processes related to the
development or modification of:

(i) Technologies used in producing
images and graphic content for AIM.

(ii) Devices and software used to
access AIM, including images and
graphic content;

(4) Any devices or software developed
or modified by the Center; and

(5) Related topics, as requested by
OSEDP, for specific audiences, including
AMPs; SEAs; LEAs; consumers; families
of students with disabilities; and

technology developers, vendors, and
others with expertise in AIM
production, devices and software. In
consultation with the OSEP Project
Officer and the advisory committee
established in accordance with
paragraph (a) of this section, the Center
must make selected reports, documents,
and other materials available in formats
appropriate for students and families.

(h) Communicate and collaborate, on
an ongoing basis, with OSEP-funded
projects, including the National
Instructional Materials Access Center
(NIMAC), the National Instructional
Materials Accessibility Standard
(NIMAS) Development Center, the
NIMAS Technical Assistance Center,
B4E, RFB&D, and TACC. This
collaboration could include the joint
development of products, participation
in field-testing, and regular
communications and updates on Center
activities.

(i) Prior to developing any new
product, whether paper or electronic,
submit to the OSEP Project Officer and
the Proposed Product Advisory Board at
OSEP’s TACC for approval, a proposal
describing the content and purpose of
the product.

(j) Maintain ongoing communication
with the OSEP Project Officer through
biweekly phone conversations and e-
mail communication.

Fourth and Fifth Years of the Project

In deciding whether to continue
funding the Center for the fourth and
fifth years, the Secretary will consider
the requirements of 34 CFR 75.253(a),
and in addition—

(a) The recommendation of a review
team consisting of experts selected by
the Secretary. This review will be
conducted during a one-day meeting in
Washington, DC, that will be held
during the last half of the second year
of the project period. The Center must
budget for travel expenses associated
with this one-day intensive review;

(b) The timeliness and effectiveness
with which all requirements of the
negotiated cooperative agreement have
been or are being met by the Center; and

(c) The quality, relevance, and
usefulness of the Center’s activities and
products and the degree to which the
Center’s activities and products have
contributed to changed practice and
improved student access to the general
education curriculum through improved
access to high-quality accessible
instructional materials and devices.
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Waiver of Proposed Rulemaking:
Under the Administrative Procedure Act
(APA) (5 U.S.C. 553), the Department
generally offers interested parties the
opportunity to comment on proposed
priorities. Section 681(d) of IDEA,
however, makes the public comment
requirements of the APA inapplicable to
the priority in this notice.

Program Authority: 20 U.S.C. 1474 and
1481(d).

Applicable Regulations: The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 79, 80, 81, 82,
84, 85, 86, 97, 98, and 99.

Note: The regulations in 34 CFR part 79

apply to all applicants except Federally
recognized Indian Tribes.

Note: The regulations in 34 CFR part 86
apply to IHEs only.

II. Award Information

Type of Award: Cooperative
Agreement.

Estimated Available Funds: The
Administration has requested
$30,949,000 for the Technology and
Media Services for Individuals with
Disabilities program for FY 2010, of
which we intend to use an estimated
$1,000,000 for the Research and
Development Center on Digital Images
and Graphic Content in Accessible
Instructional Materials competition. The
actual level of funding, if any, depends
on final congressional action. However,
we are inviting applications to allow
enough time to complete the grant

process if Congress appropriates funds
for this program.

Contingent upon the availability of
funds and the quality of applications,
we may make additional awards in FY
2011 from the list of unfunded
applicants from this competition.

Maximum Awards: We will reject any
application that proposes a budget
exceeding $1,000,000 for a single budget
period of 12 months. The Assistant
Secretary for Special Education and
Rehabilitative Services may change the
maximum amount through a notice
published in the Federal Register.

Estimated Number of Awards: 1.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 60 months.
III. Eligibility Information

1. Eligible Applicants: SEAs; LEAs,
including public charter schools that are
considered LEAs under State law; IHEs;
other public agencies; private nonprofit
organizations; outlying areas; freely
associated States; Indian Tribes or
Tribal organizations; and for-profit
organizations.

2. Cost Sharing or Matching: This
competition does not require cost
sharing or matching.

3. Other: General Requirements—(a)
The projects funded under this
competition must make positive efforts
to employ and advance in employment
qualified individuals with disabilities
(see section 606 of IDEA).

(b) Applicants and grant recipients
funded under this competition must
involve individuals with disabilities or
parents of individuals with disabilities
ages birth through 26 in planning,
implementing, and evaluating the
project (see section 682(a)(1)(A) of
IDEA).

IV. Application and Submission
Information

1. Address to Request Application
Package: Education Publications Center
(ED Pubs), P.O. Box 1398, Jessup, MD
20794-1398. Telephone, toll free: 1—
877-433-7827. FAX: (301) 470-1244. If
you use a telecommunications device
for the deaf (TDD), call, toll free: 1-877—
576-7734.

You can contact ED Pubs at its Web
site, also: http://www.ed.gov/pubs/
edpubs.html or at its e-mail address:
edpubs@inet.ed.gov.

If you request an application package
from ED Pubs, be sure to identify this
competition as follows: CFDA number
84.327B.

Individuals with disabilities can
obtain a copy of the application package
in an accessible format (e.g., braille,

large print, audiotape, or computer
diskette) by contacting the person or
team listed under Accessible Format in
section VIII of this notice.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
competition. Page Limit: The
application narrative (Part III of the
application) is where you, the applicant,
address the selection criteria that
reviewers use to evaluate your
application. You must limit the
application narrative to the equivalent
of no more than 50 pages, using the
following standards:

e A “page” is 8.5” x 11”, on one side
only, with 1” margins at the top, bottom,
and both sides.

¢ Double space (no more than three
lines per vertical inch) all text in the
application narrative, including titles,
headings, footnotes, quotations,
references, abstracts, and captions, as
well as all text in charts, tables, figures,
and graphs.

e Use a font that is either 12 point or
larger or no smaller than 10 pitch
(characters per inch).

The page limit does not apply to Part
I, the cover sheet; Part II, the budget
section, including the narrative budget
justification; Part IV, the assurances and
certifications; or the one-page abstract,
the resumes, the bibliography, the
references, or the letters of support.
However, the page limit does apply to
all of the application narrative section
(Part III).

We will reject your application if you
exceed the page limit or if you apply
other standards and exceed the
equivalent of the page limit.

3. Submission Dates and Times:

Applications Available: August 20,
2009.

Deadline for Transmittal of
Applications: October 19, 2009.

Applications for grants under this
competition may be submitted
electronically using the Electronic Grant
Application System (e-Application)
accessible through the Department’s e-
Grants site, or in paper format by mail
or hand delivery. For information
(including dates and times) about how
to submit your application
electronically, or in paper format by
mail or hand delivery, please refer to
section IV. 6. Other Submission
Requirements of this notice.

We do not consider an application
that does not comply with the deadline
requirements.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application
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process should contact the person listed
under For Further Information Contact
in section VII of this notice. If the
Department provides an accommodation
or auxiliary aid to an individual with a
disability in connection with the
application process, the individual’s
application remains subject to all other
requirements and limitations in this
notice.

Deadline for Intergovernmental
Review: December 18, 2009.

4. Intergovernmental Review: This
competition is subject to Executive
Order 12372 and the regulations in 34
CFR part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372
is in the application package for this
competition.

5. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

6. Other Submission Requirements:
Applications for grants under this
competition may be submitted
electronically or in paper format by mail
or hand delivery.

a. Electronic Submission of
Applications

If you choose to submit your
application to us electronically, you
must use e-Application, accessible
through the Department’s e-Grants Web
site at: http://e-grants.ed.gov.

While completing your electronic
application, you will be entering data
online that will be saved into a
database. You may not e-mail an
electronic copy of a grant application to
us.
Please note the following:

e Your participation in e-Application
is voluntary.

¢ You must complete the electronic
submission of your grant application by
4:30:00 p.m., Washington, DC time, on
the application deadline date. E-
Application will not accept an
application for this competition after
4:30:00 p.m., Washington, DC time, on
the application deadline date.
Therefore, we strongly recommend that
you do not wait until the application
deadline date to begin the application
process.

e The hours of operation of the e-
Grants Web site are 6:00 a.m. Monday
until 7:00 p.m. Wednesday; and 6:00
a.m. Thursday until 8:00 p.m. Sunday,
Washington, DC time. Please note that,
because of maintenance, the system is
unavailable between 8:00 p.m. on
Sundays and 6:00 a.m. on Mondays, and
between 7:00 p.m. on Wednesdays and
6:00 a.m. on Thursdays, Washington,
DC time. Any modifications to these

hours are posted on the e-Grants Web
site.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you submit your
application in paper format.

¢ You must submit all documents
electronically, including all information
you typically provide on the following
forms: the Application for Federal
Assistance (SF 424), the Department of
Education Supplemental Information for
SF 424, Budget Information—Non-
Construction Programs (ED 524), and all
necessary assurances and certifications.
You must attach any narrative sections
of your application as files in a .DOC
(document), .RTF (rich text), or .PDF
(Portable Document) format. If you
upload a file type other than the three
file types specified in this paragraph or
submit a password protected file, we
will not review that material.

e Your electronic application must
comply with any page limit
requirements described in this notice.

e Prior to submitting your electronic
application, you may wish to print a
copy of it for your records.

o After you electronically submit
your application, you will receive an
automatic acknowledgment that will
include a PR/Award number (an
identifying number unique to your
application).

e Within three working days after
submitting your electronic application,
fax a signed copy of the SF 424 to the
Application Control Center after
following these steps:

(1) Print SF 424 from e-Application.

(2) The applicant’s Authorizing
Representative must sign this form.

(3) Place the PR/Award number in the
upper right hand corner of the hard-
copy signature page of the SF 424.

(4) Fax the signed SF 424 to the
Application Control Center at (202)
245-6272.

o We may request that you provide us
original signatures on other forms at a
later date.

Application Deadline Date Extension
in Case of System Unavailability: If you
are prevented from electronically
submitting your application on the
application deadline date because e-
Application is unavailable, we will
grant you an extension of one business
day to enable you to transmit your
application electronically, by mail, or by
hand delivery. We will grant this
extension if—

(1) You are a registered user of e-
Application and you have initiated an
electronic application for this
competition; and

(2) (a) E-Application is unavailable for
60 minutes or more between the hours
of 8:30 a.m. and 3:30 p.m., Washington,
DC time, on the application deadline
date; or

(b) E-Application is unavailable for
any period of time between 3:30 p.m.
and 4:30:00 p.m., Washington, DC time,
on the application deadline date.

We must acknowledge and confirm
these periods of unavailability before
granting you an extension. To request
this extension or to confirm our
acknowledgment of any system
unavailability, you may contact either
(1) the person listed elsewhere in this
notice under For Further Information
Contact (see VII. Agency Contact) or (2)
the e-Grants help desk at 1-888-336—
8930. If e-Application is unavailable
due to technical problems with the
system and, therefore, the application
deadline is extended, an e-mail will be
sent to all registered users who have
initiated an e-Application.

Extensions referred to in this section
apply only to the unavailability of e-
Application. If e-Application is
available, and, for any reason, you are
unable to submit your application
electronically or you do not receive an
automatic acknowledgment of your
submission, you may submit your
application in paper format by mail or
hand delivery in accordance with the
instructions in this notice.

b. Submission of Paper Applications by
Mail

If you submit your application in
paper format by mail (through the U.S.
Postal Service or a commercial carrier),
you must mail the original and two
copies of your application, on or before
the application deadline date, to the
Department at the following address:
U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.327B), LB] Basement
Level 1, 400 Maryland Avenue, SW.,
Washington, DC 20202-4260.

You must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark.



42060

Federal Register/Vol. 74, No. 160/ Thursday, August

20, 2009/ Notices

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c¢. Submission of Paper Applications by
Hand Delivery

If you submit your application in
paper format by hand delivery, you (or
a courier service) must deliver the
original and two copies of your
application by hand, on or before the
application deadline date, to the
Department at the following address:
U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.327B), 550 12th
Street, SW., Room 7041, Potomac Center
Plaza, Washington, DC 20202—-4260.
The Application Control Center accepts
hand deliveries daily between 8:00 a.m.
and 4:30:00 p.m., Washington, DC time,
except Saturdays, Sundays, and Federal
holidays.

Note for Mail or Hand Delivery of Paper
Applications: If you mail or hand deliver
your application to the Department—

(1) You must indicate on the envelope
and—if not provided by the Department—in
Item 11 of the SF 424 the CFDA number,
including suffix letter, if any, of the
competition under which you are submitting
your application; and

(2) The Application Control Center will
mail to you a notification of receipt of your
grant application. If you do not receive this
grant notification within 15 business days
from the application deadline date, you
should call the U.S. Department of Education
Application Control Center at (202) 245—
6288.

V. Application Review Information

1. Selection Criteria: The selection
criteria for this competition are from 34
CFR 75.210 and are listed in the
application package.

2. Review and Selection Process: In
the past, the Department has had
difficulty finding peer reviewers for
certain competitions because so many
individuals who are eligible to serve as
peer reviewers have conflicts of interest.
The Standing Panel requirements under
IDEA also have placed additional
constraints on the availability of
reviewers. Therefore, the Department
has determined that, for some
discretionary grant competitions,
applications may be separated into two
or more groups and ranked and selected
for funding within the specific groups.
This procedure will make it easier for
the Department to find peer reviewers

by ensuring that greater numbers of
individuals who are eligible to serve as
reviewers for any particular group of
applicants will not have conflicts of
interest. It also will increase the quality,
independence, and fairness of the
review process while permitting panel
members to review applications under
discretionary grant competitions for
which they also have submitted
applications. However, if the
Department decides to select an equal
number of applications in each group
for funding, this may result in different
cut-off points for fundable applications
in each group.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN). We may notify you informally,
also.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the
most current performance and financial
expenditure information as directed by
the Secretary under 34 CFR 75.118. The
Secretary may also require more
frequent performance reports under 34
CFR 75.720(c). For specific
requirements on reporting, please go to
http://www.ed.gov/fund/grant/apply/
appforms/appforms.html.

4. Performance Measures: Under the
Government Performance and Results
Act of 1993 (GPRA), the Department has
established a set of performance
measures, including long-term
measures, that are designed to yield
information on various aspects of the
effectiveness and quality of the
Technology and Media Services for
Individuals with Disabilities program.
These measures focus on the extent to
which projects provide high-quality

products and services, are relevant to
improving outcomes for children with
disabilities, and contribute to improving
outcomes for children with disabilities.
We will collect data on these measures
from the project funded under this
competition.

The grantee will be required to report
information on its project’s performance
in annual reports to the Department (34
CFR 75.590).

VII. Agency Contact

FOR FURTHER INFORMATION CONTACT:
Glinda Hill, U.S. Department of
Education, 400 Maryland Avenue, SW.,
Room 4063, PCP, Washington, DC
20202-2550. Telephone: (202) 245—
7376.

If you use a TDD, call the Federal
Relay Service (FRS), toll free, at 1-800—
877-8339.

VIII. Other Information

Accessible Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an accessible format (e.g., Braille, large
print, audiotape, or computer diskette)
by contacting the Grants and Contracts
Services Team, U.S. Department of
Education, 400 Maryland Avenue, SW.,
Room 5075, PCP, Washington, DC
20202-2550. Telephone: (202) 245—
7363. If you use a TDD, call the FRS, toll
free, at 1-800—877-8339.

Electronic Access to This Document:
You can view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Delegation of Authority: The Secretary
of Education has delegated authority to
Andrew J. Pepin, Executive
Administrator for the Office of Special
Education and Rehabilitative Services to
perform the functions of the Assistant
Secretary for Special Education and
Rehabilitative Services.
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Dated: August 14, 2009.
Andrew J. Pepin,

Executive Administrator for Special
Education and Rehabilitative Services.

[FR Doc. E9—-20050 Filed 8—-19-09; 8:45 am]
BILLING CODE 4000-01-P

ACTION: Notice of Reestablishment of the
High Energy Physics Advisory Panel
Charter.

ELECTION ASSISTANCE COMMISSION

Sunshine Act Notice

AGENCY: U.S. Election Assistance
Commission.

ACTION: Notice of Public Meeting &
Hearing Agenda.

DATE & TIME: Wednesday, September 2,
2009, 10 a.m.—12 p.m. EDT (Morning
Session); 1 p.m.—4 p.m. EDT (Afternoon
Session).

PLACE: U.S. Election Assistance
Commission, 1225 New York Ave, NW.,
Suite 150, Washington, DC 20005
(Metro Stop: Metro Center).

AGENDA: The Commission will hold a
public meeting to consider
administrative matters. The Commission
will receive an update about UOCAVA
activities. The Commission will hear
panelists discuss the July 19, 2009
NASS Resolution on Help America Vote
Act of 2002 (HAVA) Grant and Payment
Distinction. The Commission will have
a hearing regarding Commercial-Off-
The-Shelf (COTS) Software/Hardware.
Members of the public may observe
but not participate in EAC meetings
unless this notice provides otherwise.
Members of the public may use small
electronic audio recording devices to
record the proceedings. The use of other
recording equipment and cameras
requires advance notice to and
coordination with the Commission’s
Communications Office.*

* View EAC Regulations Implementing
Government in the Sunshine Act.

This meeting will be open to the
public.
PERSON TO CONTACT FOR INFORMATION:
Bryan Whitener, Telephone: (202) 566—
3100.

Alice Miller,

Chief Operating Officer, U.S. Election
Assistance Commission.

[FR Doc. E9—20070 Filed 8-18-09; 11:15 am]
BILLING CODE 6820-KF-P

SUMMARY: Pursuant to Section
14(a)(2)(A) of the Federal Advisory
Committee Act, App. 2, and section
102-3.65, title 41, Code of Federal
Regulations and following consultation
with the Committee Management
Secretariat, General Services
Administration, notice is hereby given
that the High Energy Physics Advisory
Panel has been reestablished for a two-
year period.

The Panel will provide advice to the
Associate Director, Office of High
Energy Physics, Office of Science (DOE),
and the Assistant Director,
Mathematical & Physical Sciences
Directorate (NSF), on long-range
planning and priorities in the national
high-energy physics program. The
Secretary of Energy has determined that
reestablishment of the Panel is essential
to conduct business of the Department
of Energy and the National Science
Foundation and is in the public interest
in connection with the performance of
duties imposed by law upon the
Department of Energy. The Panel will
continue to operate in accordance with
the provisions of the Federal Advisory
Committee Act (Pub. L. 92—463), the
General Services Administration Final
Rule on Federal Advisory Committee
Management, and other directives and
instructions issued in implementation
of those acts.

FOR FURTHER INFORMATION CONTACT: Ms.
Rachel Samuel, Deputy Committee
Management Officer, U.S. Department of
Energy. Telephone: (202) 586—3279.

Issued in Washington DC, on August 14,

2009.

Eric G. Nicoll,

Committee Management Officer.

[FR Doc. E9-19995 Filed 8-19-09; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

High Energy Physics Advisory Panel
AGENCY: Department of Energy.

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. IC09-714-001]

Commission Information Collection
Activities (FERC-714); Comment
Request; Submitted for OMB Review

August 13, 2009.

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Notice.

SUMMARY: In compliance with the
requirements of section 3507 of the
Paperwork Reduction Act of 1995, 44

U.S.C. 3507, the Federal Energy
Regulatory Commission (Commission or
FERC) has submitted the information
collection described below to the Office
of Management and Budget (OMB) for
review of the information collection
requirements. Any interested person
may file comments directly with OMB
and should address a copy of those
comments to the Commission as
explained below. The Commission
received no comments in response to
the Federal Register notice (74FR
22913, 5/15/2009) and has made this
notation in its submission to OMB.
DATES: Comments on the collection of
information are due by September 21,
2009.

ADDRESSES: Address comments on the
collection of information to the Office of
Management and Budget, Office of
Information and Regulatory Affairs,
Attention: Federal Energy Regulatory
Commission Desk Officer. Comments to
OMB should be filed electronically, c/o
oira_submission@omb.eop.gov and
include OMB Control Number 1902—
0140 as a point of reference. The Desk
Officer may be reached by telephone at
202-395-4638.

A copy of the comments should also
be sent to the Federal Energy Regulatory
Commission and should refer to Docket
No. IC09-714—-001. Comments may be
filed either electronically or in paper
format. Those persons filing
electronically do not need to make a
paper filing. Documents filed
electronically via the Internet must be
prepared in an acceptable filing format
and in compliance with the Federal
Energy Regulatory Commission
submission guidelines. Complete filing
instructions and acceptable filing
formats are available at http://
www.ferc.gov/help/submission-guide/
electronic-media.asp. To file the
document electronically, access the
Commission’s website and click on
Documents & Filing, E-Filing (http://
www.ferc.gov/docs-filing/efiling.asp),
and then follow the instructions for
each screen. First time users will have
to establish a user name and password.
The Commission will send an automatic
acknowledgement to the sender’s e-mail
address upon receipt of comments.

For paper filings, an original and 2
copies of the comments should be
submitted to the Federal Energy
Regulatory Commission, Secretary of the
Commission, 888 First Street, NE.,
Washington, DC 20426, and should refer
to Docket No. IC09-714-001.

All comments may be viewed, printed
or downloaded remotely via the Internet
through FERC’s homepage using the
“eLibrary” link. For user assistance,
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contact ferconlinesupport@ferc.gov or
toll-free at (866) 208—3676 or for TTY,
contact (202) 502—8659.

FOR FURTHER INFORMATION CONTACT:
Ellen Brown may be reached by
telephone at (202) 502-8663, by fax at
(202) 273-0873, and by e-mail at
ellen.brown@ferc.gov.

SUPPLEMENTARY INFORMATION: FERC-714
(Annual Electric Balancing Authority
Area and Planning Area Report
(formerly called “Annual Electric
Control and Planning Area Report”),
OMB No. 1902-0140) is used by the
Commission to implement Sections 4,
202, 207, 210, 211-213, 304, 309 and
311 of the Federal Power Act (FPA) as
amended (49 Stat. 838: 16 U.S.C. 791 a-
825r), Section 3(4) of Public Utility
Regulatory Policies Act of 1978, 26

U.S.C. 2602 and sections 1211, 1221,
1231, 1241 and 1242 of the Energy
Policy Act of 2005 (Pub. L. 109-58) (119
Stat. 594). The filing requirements are
found at 18 CFR 141.51. The
information allows the Commission to
analyze power system operations, to
estimate the effect of changes in power
system operations that result from the
installation of a new generating unit or
plant, transmission facilities, energy
transfers between systems and/or new
points of interconnections. The analyses
also serve to correlate rates and charges,
assess reliability and other operating
attributes in regulatory proceedings,
monitor market trends and behaviors,
and determine the competitive impacts
of proposed mergers, acquisitions and
dispositions.

Action: The Commission is requesting
a three-year extension of the current
expiration date for the FERC-714, with
no changes to the reporting
requirements.

Burden Statement: There has been an
administrative change in the burden
estimate due to: (1) An informal, limited
survey of respondents in order to obtain
improved estimates of both the burden
and cost, (2) a change in the number of
filers resulting from the formation of
regional transmission organizations (and
other similar entities) encompassing
numerous former Control Areas
(Balancing Authority Areas), and (3) the
switch to an all-electronic filing in 2007
(from a paper and diskette filing). Public
reporting burden for this collection is
estimated as follows.

Number of Number of Average Total an-
respondents | rosponses por | burden fous | pual ur
(1 2 3) (1x(2)x(3)
FERGC—=714 ettt et b ettt et e s e saeesneenaee 215 1 871 18,7051
[Note: These figures may not be exact, due to rounding.]
The total estimated annual cost and indirect overhead costs. Direct costs DEPARTMENT OF ENERGY

burden ! to respondents is $885,155
(215 respondents x $4,117 per
respondent).

The reporting burden includes the
total time, effort, or financial resources
expended to generate, maintain, retain,
disclose, or provide the information
including: (1) Reviewing instructions;
(2) developing, acquiring, installing, and
utilizing technology and systems for the
purposes of collecting, validating,
verifying, processing, maintaining,
disclosing and providing information;
(3) adjusting the existing ways to
comply with any previously applicable
instructions and requirements; (4)
training personnel to respond to a
collection of information; (5) searching
data sources; (6) completing and
reviewing the collection of information;
and (7) transmitting, or otherwise
disclosing the information.

The estimate of cost for respondents
is based upon salaries for professional
and clerical support, as well as direct

1These figures are based on a limited survey of
8 respondents. The average estimated annual
burden per respondent (and filing) is 87 hours.

Using the number of hours spent by each specific
job title or level, the estimated annual staff cost was
calculated based on the nationwide average annual
salary for various levels of engineers, found in the
Occupational Outlook Handbook (2008-09 Edition)
[posted on the Bureau of Labor Statistics website at
http://www.bls.gov/oco/ocos027.htm]. The
estimated average annual staff cost for preparing the
FERC-714 was $3,603. The respondents surveyed
had additional costs of $514, on average per year.
Therefore the total estimated average annual cost
per respondent is $4,117.

include all costs directly attributable to
providing this information, such as
administrative costs and the cost for
information technology. Indirect or
overhead costs are costs incurred by an
organization in support of its mission.
These costs apply to activities which
benefit the whole organization rather
than any one particular function or
activity.

Comments are invited on: (1) Whether
the proposed collections of information
are necessary for the proper
performance of the functions of the
Commission, including whether the
information will have practical utility;
(2) the accuracy of the agency’s
estimates of the burden of the proposed
collections of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on those who
are to respond, including the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g. permitting
electronic submission of responses.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—19926 Filed 8—19-09; 8:45 am]
BILLING CODE 6717-01-P

Federal Energy Regulatory
Commission

[Project No. 637-064]

Public Utility District No. 1 Chelan
County (PUD); Notice of Application To
Amend License and Soliciting
Comments, Motions To Intervene, and
Protests

August 13, 2009.

Take notice that the following
application has been filed with the
Commission and is available for public
inspection:

a. Application Type: Amendment to
License.

b. Project No. 637-064.

c. Date Filed: June 15, 2009.

d. Applicant: Public Utility District
No. 1 Chelan County (PUD).

e. Name of Project: Lake Chelan
Hydroelectric Project.

f. Location: The project is located on
the Chelan River in Chelan County near
the City of Chelan, Washington.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. § § 791(a)-825(x).

h. Applicant Contact: Michele Smith,
Licensing and Compliance Manager at
P.O. Box 1231, Wenatchee, Washington.
Phone: (509) 661—4186.

i. FERC Contact: Any questions on
this notice should be addressed to Brian
Romanek at (202) 502-6175 or by e-
mail: Brian.Romanek@ferc.gov.
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Deadline for filing comments and/or
motions: September 14, 2009.

j. Deadline for filing motions to
intervene and protests, comments, and
recommendations are due 30 days from
the issuance date of this notice. All
documents (original and eight copies)
should be filed with: Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.

The Commission’s Rules of Practice
require all interveners filing documents
with the Commission to serve a copy of
that document on each person on the
official service list for the project.
Further, if an intervener files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. Description of the Application: The
PUD, licensee for the Lake Chelan
Hydroelectric Project, has filed a request
for Commission approval to amend the
Chelan Riverwalk Park boundary and
project boundary by removing 0.26 acre
of land. The land is located in the City
of Chelan (city) and is owned by the
city. This proposal would be consistent
with the city’s master plan and would
accommodate the city’s planning effort
to develop within the city and to
redesign and improve the entrance to
the park.

1. Location of the Application: This
filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. You may
also register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or for TTY,
contact (202) 502—-8659. A copy is also
available for inspection and
reproduction at the address in item (h)
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all

protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

0. Filing and Service of Responsive
Documents: Any filings must bear in all
capital letters the title “COMMENTS”,
“PROTEST”, or “MOTION TO
INTERVENE”, as applicable, and the
Project Number of the particular
application to which the filing refers.
All documents (original and eight
copies) should be filed with: Secretary,
Federal Energy Regulatory Commission,
888 First Street, NE., Washington DC
20426. A copy of any motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

p. Agency Comments—Federal, State,
and local agencies are invited to file
comments on the application. A copy of
the application may be obtained by
agencies directly from the Applicant. If
an agency does not file comments
within the time specified for filing
comments, it will be presumed to have
no comments. One copy of an agency’s
comments must also be sent to the
Applicant’s representatives.

g. Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site at http://www.ferc.gov under the “e-
Filing” link.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-19924 Filed 8-19-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings No. 2

August 12, 2009.

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Docket Numbers: RP09-758—-002.

Applicants: Southern Star Central Gas
Pipeline, Inc.

Description: Southern Star Central
Gas Pipeline, Inc submits Sub. First
Revised Sheet 149 et al. of its FERC Gas
Tariff, Original Volume 1, to be effective
7/10/09.

Filed Date: 08/10/2009.

Accession Number: 20090810—-0042.

Comment Date: 5 p.m. Eastern Time
on Monday, August 24, 2009.

Docket Numbers: RP09-790-001.

Applicants: MIGC LLC.

Description: MIGC LLC submits
Substitute First Revised Sheet No. 90A
to its FERC Gas Tariff, Second Revised
Volume No 1.

Filed Date: 08/10/2009.

Accession Number: 20090811-0071.

Comment Date: 5 p.m. Eastern Time
on Monday, August 24, 2009.

Docket Numbers: RP09-863—001.

Applicants: Columbia Gas
Transmission, LLC.

Description: Columbia Gas
Transmission, LL.C submits Sixth
Revised Sheet No. 503 et al. to its FERC
Gas Tariff, Third Revised Volume No 1.

Filed Date: 08/10/2009.

Accession Number: 20090810-0043.

Comment Date: 5 p.m. Eastern Time
on Monday, August 24, 2009.

Docket Numbers: RP96—200—226.

Applicants: CenterPoint Energy Gas
Transmission Company.

Description: CenterPoint Energy Gas
Transmission Company submits
amended negotiated rate agreements
between CEGT and CenterPoint Energy
Services, Inc et al.

Filed Date: 08/10/2009.

Accession Number: 20090811-0070.

Comment Date: 5 p.m. Eastern Time
on Monday, August 24, 2009.

Docket Numbers: RP96—200-227.

Applicants: CenterPoint Energy Gas
Transmission Comp.

Description: CenterPoint Energy Gas
Transmission Company submits
amended negotiated rate agreement
between CEGT and Enbridge Marketing,
LP.

Filed Date: 08/10/2009.

Accession Number: 20090811-0069.

Comment Date: 5 p.m. Eastern Time
on Monday, August 24, 2009.

Docket Numbers: RP96—200-228.

Applicants: CenterPoint Energy Gas
Transmission Comp.

Description: CenterPoint Energy Gas
Transmission Company submits
amended negotiated rate agreement
between CEGT and Laclede Energy
Resources, Inc.

Filed Date: 08/10/2009.

Accession Number: 20090811-0068.

Comment Date: 5 p.m. Eastern Time
on Monday, August 24, 2009.

Docket Numbers: RP09-679-002.

Applicants: Wyckoff Gas Storage
Company, LLC.

Description: Wyckoff Gas Storage Co,
LLC submits Second Substitute First
Revised Sheet 31 to FERC Gas Tariff,
Original Volume 1 in compliance with
FERC’s letter order issued on 7/13/09, to
be effective 8/1/09.
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Filed Date: 08/11/2009.
Accession Number: 20090811-0110.

Comment Date: 5 p.m. Eastern Time
on Monday, August 24, 2009.

Docket Numbers: RP09-855—001.

Applicants: Natural Gas Pipeline
Company of America.

Description: Natural Gas Pipeline
Company of America LLC submits
Substitute First Revised Sheet No. 605
to its FERC Gas Tariff, Seventh Revised
Volume No. 1.

Filed Date: 08/11/2009.
Accession Number: 20090811-0117.

Comment Date: 5 p.m. Eastern Time
on Monday, August 24, 2009.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed on or before
5 p.m. Eastern time on the specified
comment date. Anyone filing a protest
must serve a copy of that document on
all the parties to the proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. E9-19934 Filed 8—19-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings No. 1

August 12, 2009.
Take notice that the Commission has
received the following Natural Gas

Pipeline Rate and Refund Report filings:

Docket Numbers: RP09-881-000.

Applicants: Questar Southern Trails
Pipeline Company.

Description: Questar Southern Trails
Pipeline Company submits Fourth
Revised Sheet No. 6 to its FERC Gas
Tariff, Original Volume No 1.

Filed Date: 08/11/2009.

Accession Number: 20090811-0073.

Comment Date: 5 p.m. Eastern Time
on Monday, August 24, 2009.

Docket Numbers: RP09-882—-000.

Applicants: Questar Pipeline
Company.

Description: Questar Pipeline
Company submits First Revised Sheet
No 172D to its FERC Gas Tariff, First
Revised Volume No 1.

Filed Date: 08/11/2009.

Accession Number: 20090811-0072.

Comment Date: 5 p.m. Eastern Time
on Monday, August 24, 2009.

Docket Numbers: RP09-884—000.

Applicants: Mojave Pipeline
Company.

Description: Mojave Pipeline Co
submits Twenty-Seventh Revised Sheet
No. 11 to its FERC Gas Tariff, Second
Revised Volume No. 1.

Filed Date: 08/11/2009.

Accession Number: 20090811-0116.

Comment Date: 5 p.m. Eastern Time
on Monday, August 24, 2009.

Docket Numbers: RP09-885—000.

Applicants: Colorado Interstate Gas
Company.

Description: Colorado Interstate Gas
Company submits Forty-Fifth Revised
Sheet No 11 to its FERC Gas Tariff, First
Revised Volume No 1.

Filed Date: 08/11/2009.

Accession Number: 20090811-0115.

Comment Date: 5 p.m. Eastern Time
on Monday, August 24, 2009.

Docket Numbers: RP09—886—000.

Applicants: Cheyenne Plains Gas
Pipeline Company LLC.

Description: Cheyenne Plains Gas
Pipeline Company, LLC submits Ninth
Revised Sheet No 20 to its FERC Gas
Tariff, Original Volume No 1.

Filed Date: 08/11/2009.

Accession Number: 20090811-0114.

Comment Date: 5 p.m. Eastern Time
on Monday, August 24, 2009.

Docket Numbers: RP09-887—-000.
Applicants: Wyoming Interstate
Company, Ltd.

Description: Wyoming Interstate
Company, LTD submits Twenty-Second
Revised Sheet No 4B to its FERC Gas
Tariff, Second Revised Volume No 2.

Filed Date: 08/11/2009.

Accession Number: 20090811-0113.

Comment Date: 5 p.m. Eastern Time
on Monday, August 24, 2009.

Docket Numbers: RP09—-888-000.

Applicants: Young Gas Storage
Company, Ltd.

Description: Young Gas Storage
Company, LTD submits Seventeenth
Revised Sheet No 4 to its FERC Gas
Tariff, Original Volume No 1.

Filed Date: 08/11/2009.

Accession Number: 20090811-0112.

Comment Date: 5 p.m. Eastern Time
on Monday, August 24, 2009.

Docket Numbers: RP09-889-000.

Applicants: El Paso Natural Gas
Company.

Description: El Paso Natural Gas
Company submits Fifth Revised Sheet
No 29.01 to its FERC Gas Tariff, Second
Revised Volume No 1-A.

Filed Date: 08/11/2009.

Accession Number: 20090811-0111.

Comment Date: 5 p.m. Eastern Time
on Monday, August 24, 2009.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
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of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St. NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please e-
mail FERCOnlineSupport@ferc.gov, or
call (866) 208—3676 (toll free). For TTY,
call (202) 502-8659.

Nathaniel J. Davis, Sr.,
Deputy Secretary.

[FR Doc. E9—-19933 Filed 8-19-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

August 11, 2009.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER00-3251-021;
ER98-1734-018; ER01-1919-015;
ER01-1147-009; ER01-513-024; ER99—
2404-014

Applicants: Exelon Generation
Company, LLC; Commonwealth Edison
Company; Exelon Energy Company;
PECO Energy Company; Exelon West
Medway, LLC; Exelon New England
Power Marketing, LP

Description: Exelon Generation
Company, LLC submits Second Revised
Sheet 12A et al. to FERC Electric Tariff,
First Revised Volume 1.

Filed Date: 08/10/2009

Accession Number: 20090811-0063

Comment Date: 5 p.m. Eastern Time
on Monday, August 31, 2009

Docket Numbers: ER03-719-013;
ER03-721-012; ER98-830-022

Applicants: Millennium Power
Partners, L.P., New Harquahala
Generating Company, LLC, New Athens
Generating Company, LLC

Description: New Athens Generating
Company, LLC, et al. Notice of non-
material change in status.

Filed Date: 08/10/2009

Accession Number: 20090810-5118

Comment Date: 5 p.m. Eastern Time
on Monday, August 31, 2009

Docket Numbers: ER06—740-004;
ER02-1081-005; ER08-1189-002;
ER99-2915-003

Applicants: Indeck-Olean Limited
Partnership, Indeck-Oswego Limited
Partnership, Indeck Energy Services of
Silver Springs, Indeckyerkes LTD
Partnership

Description: Notice of Non-material
Change In Status for Indeck Energy
Services of Silver Springs, Inc., et al.

Filed Date: 08/10/2009

Accession Number: 20090810-5076

Comment Date: 5 p.m. Eastern Time
on Monday, August 31, 2009

Docket Numbers: ER06-747—002

Applicants: Equilon Enterprises LLC

Description: Equilon Enterprises LLC
submits triennial market power update
in compliance with requirements of
section 35.37 of the regulations the
FERC and with letter order dated 5/22/
06 granting Seller market-based rate
authorization.

Filed Date: 08/10/2009

Accession Number: 20090811—-0062

Comment Date: 5 p.m. Eastern Time
on Friday, October 09, 2009

Docket Numbers: ER07-509-001;
ER08-584-002

Applicants: California Power
Holdings, LLC, Thompson River Power,
LLC

Description: California Power
Holdings, LLC, et al. Notice of Non-
Material Change in Status.

Filed Date: 08/11/2009

Accession Number: 20090811-5066

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 01, 2009

Docket Numbers: ER09-1064-003

Applicants: California Independent
System Operator Corporation

Description: California Independent
System Operator Corp submits instant
filing in compliance with FERC’s 6/26/
09 Order.

Filed Date: 08/10/2009

Accession Number: 20090811-0024

Comment Date: 5 p.m. Eastern Time
on Monday, August 31, 2009

Docket Numbers: ER09-1554-000

Applicants: RMH Energy, LP

Description: RMH Energy, LP submits
application for authorization to make
wholesale sales of energy, capacity, and
ancillary services at negotiated, market
based rates.

Filed Date: 08/10/2009

Accession Number: 20090810-0038

Comment Date: 5 p.m. Eastern Time
on Monday, August 31, 2009

Docket Numbers: ER09—1565—-000

Applicants: PJM Interconnection,
L.L.C

Description: PJM Interconnection
submits executed interconnection
service agreement among PJM, Visteon

Systems, LLC, and PECO Energy
Company.

Filed Date: 08/10/2009

Accession Number: 20090810-0039

Comment Date: 5 p.m. Eastern Time
on Monday, August 31, 2009

Docket Numbers: ER09-1566—000

Applicants: Avista Corporation

Description: Avista Corporation
submits its Average System Cost filing
for sales of electric power to the
Bonneville Power Administration.

Filed Date: 08/10/2009

Accession Number: 20090810-0036

Comment Date: 5 p.m. Eastern Time
on Monday, August 31, 2009

Docket Numbers: ER09-1567—-000

Applicants: Arizona Public Service
Company

Description: APS submits revisions to
its FERC Electric Rate Schedule No 182.

Filed Date: 08/10/2009

Accession Number: 20090810-0040

Comment Date: 5 p.m. Eastern Time
on Monday, August 31, 2009

Docket Numbers: ER09-1568—-000

Applicants: CP Energy Marketing (US)
Inc.

Description: CP Energy Marketing
(US), Inc submits Notice of Succession
informing the Commission that they
adopt EEMUS’s market-based rate tariff
etc.

Filed Date: 08/10/2009

Accession Number: 20090811-0025

Comment Date: 5 p.m. Eastern Time
on Monday, August 31, 2009

Docket Numbers: ER09-1568-001;
ER01-2262-010; ER02-783-008; ER02—
855-009; ER03-438-008; ER09-370—-003

Applicants: CP Energy Marketing (US)
Inc.; Frederickson Power L.P.; EPCOR
Merchant and Capital (US) Inc.; EPDC,
Inc.; ManChief Power Company LLC;
EPCOR USA North Carolina LLC

Description: Notice of Non-Material
Change in Facts.

Filed Date: 08/10/2009

Accession Number: 20090810-5135

Comment Date: 5 p.m. Eastern Time
on Monday, August 31, 2009

Docket Numbers: ER09—-1569-000

Applicants: 1ISO New England Inc. &
New England Power

Description: 1ISO New England Inc et
al. submit revisions to the Forward
Capacity Market rules, effective 10/9/09.

Filed Date: 08/10/2009

Accession Number: 20090811-0023

Comment Date: 5 p.m. Eastern Time
on Monday, August 31, 2009

Take notice that the Commission
received the following PURPA
210(m)(3) filings:

Docket Numbers: QM09-6—001

Applicants: PPL Electric Utilities
Corp.
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Description: Supplement to
Application to Terminate Purchase
Obligation of PPL Electric Utilities Corp.

Filed Date: 08/11/2009

Accession Number: 20090811-5068

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 08, 2009

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please e-
mail FERCOnlineSupport@ferc.gov. or
call (866) 208—3676 (toll free). For TTY,
call (202) 502-8659.

Nathaniel J. Davis, Sr.,
Deputy Secretary.

[FR Doc. E9—-19932 Filed 8—-19-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings # 1

August 12, 2009.

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG09-82—-000.

Applicants: North Hurlburt Wind,
LLC.

Description: Notice of Self-
Certification of Exempt Wholesale
Generator Status for North Hurlburt
Wind, LLC.

Filed Date: 08/12/2009.

Accession Number: 20090812-5055.

Comment Date: 5 p.m. Eastern Time
on Wednesday, September 02, 2009.

Docket Numbers: EG09-83—000.

Applicants: South Hurlburt Wind,
LLC.

Description: Notice of Self-
Certification of Exempt Wholesale
Generator Status for South Hurlburt
Wind, LLC.

Filed Date: 08/12/2009.

Accession Number: 20090812-5056.

Comment Date: 5 p.m. Eastern Time
on Wednesday, September 02, 2009.

Docket Numbers: EG09-84—000.

Applicants: Horseshoe Bend Wind,
LLC.

Description: Notice of Self
Certification of Exempt Wholesale
Generator Status for Horseshoe Bend
Wind, LLC.

Filed Date: 08/12/2009.

Accession Number: 20090812—5062.

Comment Date: 5 p.m. Eastern Time
on Wednesday, September 02, 2009.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER06—748-002;
ER06-763-002.

Applicants: Shell Chemical LP;
Motiva Enterprises LLC.

Description: Shell Chemical, LP et al.
submits Original Sheet 1 et al. to FERC
Electric Tariff, First Revised Volume 1
to be effective.

Filed Date: 08/10/2009.

Accession Number: 20090811-0064.

Comment Date: 5 p.m. Eastern Time
on Monday, August 31, 2009.

Docket Numbers: ER08-1439-002;
EL09-32-000.

Applicants: New Brunswick Power
Generation Corporation.

Description: Market Power Study
Compliance Filing of New Brunswick
Power Generation Corporation.

Filed Date: 08/10/2009.

Accession Number: 20090810-5077.

Comment Date: 5 p.m. Eastern Time
on Wednesday, September 09, 2009.

Docket Numbers: ER09-369—-002.

Applicants: PJM Interconnection,
L.L.C.

Description: PJM Interconnection,
LLC submits an errata to certain
accepted tariff sheets.

Filed Date: 08/11/2009.

Accession Number: 20090811-0077.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 01, 2009.

Docket Numbers: ER09-956—001.

Applicants: Ameren Services
Company.

Description: Ameren Services
Company submits refund report for the
Wholesale Distribution Service
Agreement between Union Electric
Company and Wabash Valley Power
Associates, Inc on behalf of Citizens
Electric Corporation.

Filed Date: 08/11/2009.

Accession Number: 20090812-0057.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 01, 2009.

Docket Numbers: ER09-1027-001.

Applicants: New York Independent
System Operator, Inc.

Description: New York Independent
System Operator, Inc submits errata to
filing and request for 4/23/09 effective
date for tariff correction.

Filed Date: 08/06/2009.

Accession Number: 20090807—-0088.

Comment Date: 5 p.m. Eastern Time
on Thursday, August 27, 2009.

Docket Numbers: ER09-1316-002.

Applicants: Midwest Independent
Transmission System Operator, Inc.

Description: Midwest Independent
Transmission System Operator, Inc
submits Original Service Agreement
2064 et al. to FERC Electric Tariff,
Fourth Revised Volume 1.

Filed Date: 08/07/2009.

Accession Number: 20090810-0007.

Comment Date: 5 p.m. Eastern Time
on Friday, August 28, 2009.

Docket Numbers: ER09—-1379-001.

Applicants: Ameren Services
Company, Union Electric Company.

Description: Ameren Services
Company submits executed revised
WDS Agreement between Ameren
Services and the City of Jackson.

Filed Date: 08/11/2009.

Accession Number: 20090812—-0059.

Comment Date: 5 p.m. Eastern Time
on Tuesday, August 18, 2009.

Docket Numbers: ER09-1543-001.

Applicants: Midwest Independent
Transmission System Operator, Inc.

Description: Midwest Independent
Transmission System Operator, Inc
submits proposed amendment to Open
Access Transmission, Energy and
Operating Reserve Markets Tariff.
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Filed Date: 08/11/2009.

Accession Number: 20090812-0058.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 01, 2009.

Docket Numbers: ER09-1558-000.

Applicants: Southwest Power Pool,
Inc.

Description: Southwest Power Pool,
Inc submits an Agreement for Network
Integration Transmission Service.

Filed Date: 08/07/2009.

Accession Number: 20090807—-0111.

Comment Date: 5 p.m. Eastern Time
on Friday, August 28, 2009.

Docket Numbers: ER09-1570-000.

Applicants: NorthWestern
Corporation.

Description: NorthWestern
Corporation submits its Average System
Cost filing for sales of electric power to
the Bonneville Power Administration.

Filed Date: 08/11/2009.

Accession Number: 20090811-0067.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 01, 2009.

Docket Numbers: ER09-1571-000.

Applicants: Puget Sound Energy, Inc.

Description: Puget Sound Energy
submits documents related to its
Residential Purchase and Sale
Agreement with Bonneville Power
Administration for Commission review.

Filed Date: 08/11/2009.

Accession Number: 20090811-0066.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 01, 2009.

Docket Numbers: ER09-1572-000.

Applicants: PIM Interconnection,
L.L.C.

Description: PJM Interconnection,
LLC submits executed interim
interconnection service agreement
among PJM, Streator-Cayuga Ridge
Wind Power LLC and Commonwealth
Edison Company.

Filed Date: 08/11/2009.

Accession Number: 20090812-0060.

Comment Date: 5 p.m. Eastern Time
on Tuesday, September 01, 2009.

Take notice that the Commission
received the following electric securities
filings:

Docket Numbers: ES09-31-002.

Applicants: Entergy Texas, Inc.

Description: Supplemental
Information of Entergy Texas, Inc.

Filed Date: 08/10/2009.

Accession Number: 20090810-5104.

Comment Date: 5 p.m. Eastern Time
on Thursday, August 20, 2009.

Docket Numbers: ES09-38-001.

Applicants: Montana Alberta Tie Ltd.

Description: Supplemental Filing of
Montana Alberta Tie Ltd.

Filed Date: 08/03/2009.

Accession Number: 20090803-5056.

Comment Date: 5 p.m. Eastern Time
on Friday, August 21, 2009.

Docket Numbers: ES09-46-000.

Applicants: MATL LLP, Montana
Alberta Tie Ltd.

Description: Application for
Authorization to Issue Securities Under
section 204 of the Federal Power Act.

Filed Date: 08/11/2009.

Accession Number: 20090811-5121.

Comment Date: 5 p.m. Eastern Time
on Tuesday, August 25, 2009.

Take notice that the Commission
received the following electric
reliability filings:

Docket Numbers: RD09-9-000.

Applicants: North American Electric
Reliability Corporation

Description: Petition of North
American Electric Reliability
Corporation for Approval of Errata
Changes to Three Reliability Standards.

Filed Date: 08/12/2009.

Accession Number: 20090812-5042.

Comment Date: 5 p.m. Eastern Time
on Friday, September 11, 2009.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s

eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please e-
mail FERCOnlineSupport@ferc.gov or
call (866) 208—3676 (toll free). For TTY,
call (202) 502—8659.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. E9-19931 Filed 8—19-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL09-67-000]

City of Pasadena, CA; Notice of Filing

August 13, 2009.

Take notice that on August 7, 2009,
the City of Pasadena, California
(Pasadena), filed a Petition for
Declaratory Order, requesting the
Commission to issue an Order to
approve its revised Base Transmission
Revenue Requirement and its High
Voltage Transmission Revenue
Requirement, to become effective
October 1, 2009, pursuant to Rules 205
and 207 of the Commission’s Rules of
Practice and Procedure, 18 CFR 385.205
and 385.207, and § 26.1.1 of the
California Independent System Operator
Corporation Tariff.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
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Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on September 8, 2009.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-19925 Filed 8—19-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EF09-2011-000]

Bonneville Power Administration;
Notice of Filing

August 13, 2009.

Take notice that on July 31, 2009,
Bonneville Power Administration filed
an application for confirmation and
approval of its proposed 2010 wholesale
power and transmission rates, to
become effective October 1, 2009
through September 30, 2011, pursuant
to sections 7(a)(2), 7(i)(6) and 7(k) of the
Pacific Northwest Electric Power
Planning and Conservation Act, 16
U.S.C. 839¢(a)(2), 839e(1)(6), and
839e(k); Subpart B of Part 300 of the
Commission’s regulations, 18 CFR Part
300; and the Federal Columbia River
Transmission System Act of 1974.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the

appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on Augu