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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2008-1272; Airspace
Docket No. 08—-ACE-4]

Amendment of Class E Airspace; lowa
Falls, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E
airspace at Iowa Falls, IA. Additional
controlled airspace is necessary to
accommodate Area Navigation (RNAV)
Standard Instrument Approach
Procedures (SIAP) at Iowa Falls
Municipal Airport, Iowa Falls, IA. The
FAA is taking this action to enhance the
safety and management of Instrument
Flight Rule (IFR) operations at Iowa
Falls Municipal Airport.

DATES: 0901 UTC, October 22, 2009. The
Director of the Federal Register
approves this incorporation by reference
action under 1 CFR Part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone (817) 321—
7716.

SUPPLEMENTARY INFORMATION:

History

On May 19, 2009, the FAA published
in the Federal Register a notice of
proposed rulemaking to amend Class E
airspace at Iowa Falls, IA, adding
additional controlled airspace at Iowa
Falls Municipal Airport, lowa Falls, IA.
(74 FR 23371, Docket No. FAA-2008—

1272.) Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received. Class E airspace
designations are published in paragraph
6005 of FAA Order 7400.9S signed
October 3, 2008, and effective October
31, 2008, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this
document will be published
subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
amending Class E airspace extending
upward from 700 feet above the surface
at lowa Falls, IA, adding additional
controlled airspace at lowa Falls
Municipal Airport, Iowa Falls, IA, for
the safety and management of IFR
operations.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it adds

additional controlled airspace at l[owa
Falls Municipal Airport, Iowa Falls, IA.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E. O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9S, Airspace
Designations and Reporting Points,
signed October 3, 2008, and effective
October 31, 2008, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface.

* * * * *

ACE IA E5 Iowa Falls, IA [Amended]

Iowa Falls Municipal Airport, IA

(Lat. 42°28’15” N., long. 93°16"12” W.)
Iowa Falls NDB

(Lat. 42°28’36” N., long. 93°15’56” W.)

That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Jowa Falls Municipal Airport and
within 2.6 miles each side of the 154° bearing
from the Iowa Falls NDB extending from the
6.3-mile radius to 7.4 miles southeast of the
airport.

* * * * *

Issued in Fort Worth, Texas, on July 23,
2009.

Anthony D. Roetzel,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. E9-18242 Filed 7-30-09; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 101

Technical Amendments Concerning
Amateur Rocket Activities

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; technical
amendment.

SUMMARY: The FAA is making several
editorial changes to the amateur rocket
regulations. The intent of this action is
to ensure the regulations are clear and
accurate.

DATES: This amendment is effective July
31, 2009.

FOR FURTHER INFORMATION CONTACT:
Charles P. Brinkman, Licensing and
Safety Division (AST-200), Commercial
Space Transportation, Federal Aviation
Administration, 800 Independence
Avenue, Washington, DC 20591,
telephone (202) 267-7715, e-mail
Phil.Brinkman@faa.gov.

SUPPLEMENTARY INFORMATION:
Background

On Monday, July 6, 2009 (74 FR
31842), the FAA published a correction
document to the final rule
“Requirements for Amateur Rocket
Activities”. The final rule published
December 4, 2008 (73 FR 73768). During
the review process, we determined that
additional minor amendments are
needed in part 101 that could not be
addressed in a correction document.

The 2008 final rule added §§101.25
and 101.26 relating to Class 2 and Class
3 Rockets, respectively. However, to
avoid redundancy, the FAA is now
moving the requirements of § 101.26
into § 101.25, and revising the section
title to reflect the change. Combining
the two sections provides the reader
easy access to all information relating to
both Class 2 and Class 3 Rockets
operating limitations.

Additionally, the words “unmanned
rockets” are changed to “‘amateur
rockets” in the titles of part 101 and
subpart C and in §§101.1(a)(3), 101.5,
and 101.7 for accuracy and clarity.

Technical Amendment

This technical amendment merely
moves an existing section to clarify
regulations and revises the part, subpart,
and section headings for clarity. There
are no other changes to the existing
regulatory text.

Justification for Inmediate Adoption

Because this action moves an existing
section to an existing subpart, the FAA
finds that notice and public comment
under 5 U.S.C. 553(d) is unnecessary.
For the same reason, the FAA finds
good cause exists under 5 U.S.C. 553(d)
for making this rule effective upon
publication.

List of Subjects in 14 CFR Part 101
Aircraft, Aviation safety.

The Amendment

m In consideration of the foregoing, the
FAA amends 14 CFR part 101 as
follows:

PART 101—MOORED BALLOONS,
KITES, AMATEUR ROCKETS AND
UNMANNED FREE BALLOONS

m 1. The authority citation for part 101
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113—
40114, 45302, 44502, 44514, 44701-44702,
44721, 46308.

m 2. Revise the heading of Part 101 to
read as set forth above.

§101.1 [Amended]

m 3. Amend § 101.1, paragraph (a)(3) by
removing the words “unmanned rocket”
and adding the words ‘“‘amateur rocket”
in their place.

§101.5 [Amended]

m 4. Amend § 101.5 by removing the
words ‘“‘unmanned rocket” and adding
the words ‘““amateur rocket” in their
place.

§101.7 [Amended]

m 5. Amend § 101.7, paragraphs (a) and
(b) by removing the words “unmanned
rocket” and adding the words “amateur
rocket” in their place in both places.

Subpart C—Amateur Rockets

m 6. Revise the heading of subpart C to
read as set forth above.

m 7. Revise § 101.25 to read as follows:

§101.25 Operating limitations for Class 2-
High Power Rockets and Class 3-Advanced
High Power Rockets.

When operating Class 2-High Power
Rockets or Class 3-Advanced High
Power Rockets, you must comply with
the General Operating Limitations of
§101.23. In addition, you must not
operate Class 2-High Power Rockets or
Class 3-Advanced High Power Rockets—

(a) At any altitude where clouds or
obscuring phenomena of more than five-
tenths coverage prevails;

(b) At any altitude where the
horizontal visibility is less than five
miles;

(c) Into any cloud;

(d) Between sunset and sunrise
without prior authorization from the
FAA;

(e) Within 8 kilometers (5 statute
miles) of any airport boundary without
prior authorization from the FAA;

(f) In controlled airspace without
prior authorization from the FAA;

(g) Unless you observe the greater of
the following separation distances from
any person or property that is not
associated with the operations:

(1) Not less than one-quarter the
maximum expected altitude;

(2) 457 meters (1,500 ft.);

(h) Unless a person at least eighteen
years old is present, is charged with
ensuring the safety of the operation, and
has final approval authority for
initiating high-power rocket flight; and

(i) Unless reasonable precautions are
provided to report and control a fire
caused by rocket activities.

§101.26 [Removed]

m 8. Remove § 101.26.

Issued in Washington, DC, on July 26,
2009.
Pamela Hamilton-Powell,
Director, Office of Rulemaking.
[FR Doc. E9—18278 Filed 7—30-09; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Part 922
[Docket No. 0810241396-91118-02]
RIN 0648—-AX34

Changes to the Florida Keys National
Marine Sanctuary Regulations;
Technical Corrections and Minor
Substantive Changes

AGENCY: Office of National Marine
Sanctuaries (ONMS), National Oceanic
and Atmospheric Administration
(NOAA), Department of Commerce
(DOQ).

ACTION: Final rule.

SUMMARY: NOAA publishes this final
rule for certain regulations for the
Florida Keys National Marine
Sanctuary. This final rule makes
technical corrections and modifications
to several areas in the regulations. As
part of these modifications, NOAA:
amends the definition of coral to
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specifically include the common sea
fan, Gorgonia ventalina and Venus sea
fan, Gorgonia flabellum, which are both
important sanctuary resources and are
currently managed under the category
“live rock”; specifies that “touching”
coral is an injury and therefore, a
prohibited activity in the FKNMS;
amends the minimum distance between
vessels and “divers down” flags to be
100 yards instead of 100 feet; clarifies
that the prohibitions listed for
Sanctuary Preservation Areas and
Ecological Reserves also apply in
Research-only Areas; and corrects
several citations that were currently out
of date.

DATES: The effective date of these
regulations is August 31, 2009.
ADDRESSES: Sean Morton, Acting
Superintendent, Florida Keys National
Marine Sanctuary, 33 East Quay Road,
Key West, FL 33040. This Federal
Register document is also accessible via
the Internet at http://
sanctuaries.noaa.gov/management/
fr_notices.html.

FOR FURTHER INFORMATION CONTACT:
Sean Morton, Acting Superintendent,
Florida Keys National Marine
Sanctuary, 33 East Quay Road, Key
West, FL 33040.

SUPPLEMENTARY INFORMATION:

I. Background

In recognition of its important
ecological role as a rich and unique
marine environment with seagrass
meadows, mangrove islands, and
extensive living coral reefs, Congress
designated the Florida Keys National
Marine Sanctuary (FKNMS or
Sanctuary) in 1990 (Pub. L. 101-605).
Through this designation, Congress
directed NOAA and the State of Florida
to jointly develop a comprehensive
program to reduce the risk of damage to
these living marine resources, reduce
the pollution in the waters of the
Florida Keys, and to protect and restore
the water quality, coral reefs, and other
living marine resources of the Florida
Keys. As such, NOAA and the State of
Florida worked together to create the
management plan for the FKNMS. The
FKNMS regulations implementing the
designation were published on June 12,
1997 (62 FR 32154) and became
effective on July 1, 1997.

In the 18 years since designation,
several regulatory issues have arisen
that were not clearly addressed when
the FKNMS regulations were adopted.
In addition, there have been several
changes to the Florida state laws during
the same period and several technical
errors identified in the current FKNMS
regulations. With this final rule, NOAA

updates the FKNMS regulations to make
technical corrections and minor
substantive clarifications; and codifies
existing regulatory interpretation to
address these issues and provide
consistency with state law.

II. Summary of the Revisions

A. Changes to § 922.162 and § 922.163,
Modification of Existing Regulations on
Corals and Prohibited Activities

1. Definition of Coral (§922.162(a))

The FKNMS regulations to protect
corals and live rock include a list of
activities that are prohibited, and
include a definition of “coral” and “live
rock” to which these protections extend.
NOAA now adds the common sea fan,
Gorgonia ventalina, and Venus sea fan,
Gorgonia flabellum, to the list of coral
species in the definition of coral. These
coral species were unintentionally
omitted from the definition. NOAA also
makes the list of corals non-exclusive in
case additional coral species are
identified in the future. NOAA also
amends the definition of coral to
correctly identify black corals as part of
the subclass Ceriantipatharia. The
subclass for black corals was incorrectly
listed in the regulations as Hexacorallia.

2. Touching Coral (§ 922.163(a)(2))

Touching coral or live rock injures the
resource and has been historically
interpreted as such by NOAA, charter
dive and snorkeling operations, and
enforcement personnel. When corals are
touched or handled, the organisms are
injured and could suffer mortality. This
final rule clarifies and codifies NOAA’s
interpretation of injury to coral and live
rock by adding “touching” coral to the
list of prohibited activities. Clarifying
that touching coral and live rock causes
injury aids in sanctuary education and
outreach efforts and helps public
compliance with the prohibition.

B. Other Proposed Modifications and
Technical Corrections to Section
§922.163

1. Permit Live Rock Aquaculture
(§922.163(a)(2)(i))

Section 922.163(a)(2)(i) cited 50 CFR
part 638 as the authority to permit
certain types of live rock aquaculture
under the Magnuson-Stevens Act
(MSA). However, that part of the CFR no
longer exists. The authority to permit
certain types of live rock aquaculture
under the MSA is located at 50 CFR part
622. Therefore, NOAA makes a
correction to the regulations to reflect
the updated citation.

2. Dive Areas (§922.163(a)(5)(iii)(C))

NOAA regulations regarding dive area
restrictions are inconsistent with State
of Florida regulations that specify the
safe distance between vessels and
“divers down” flags (Section 327.331
Florida Statutes: Divers; definitions;
divers-down flag required). According
to the State of Florida regulations, the
safe distance between vessels and
“divers down” flags is 100 yards. In
contrast, the FKNMS regulations
indicated that the safe distance between
vessels and “divers down” flags was
100 feet. In order to be consistent with
the regulations issued by the State of
Florida, NOAA changes the distance in
the regulations at § 922.163 (a)(5)(iii)(C)
from 100 feet” to ““100 yards.” Greater
consistency allows for improved public
education and compliance. The change
to regulations improves safety and
reduces conflict between divers and
vessel operations.

3. Marine Life Rule (§922.163(a)(12))

NOAA makes a technical correction to
its regulations to amend references to
Florida’s Marine Life Rule (MLR).
NOAA is editing the language at
§922.163(a)(12) to reference section
68B—42 of the Florida Administrative
Code. NOAA is also removing Appendix
VIII to Subpart P of Part 922 to eliminate
the excerpts of the MLR from the
FKNMS regulations.

4. Updating CFR References (§ 922.163)

Sections 922.163(c) and 922.168
allowed NOAA to ‘“‘grandfather” certain
activities taking place in the Sanctuary
when the regulations were issued in
1997. These sections are no longer
applicable because the affected entities
were allowed only 90 days from the
designation of the Sanctuary (July 1,
1997) to notify the Director and request
certification of any pre-existing and
otherwise prohibited activities being
conducted pursuant to a valid
authorization in the Sanctuary. These
provisions are no longer needed because
the certification period expired on
September 29, 1997. Because the
regulations expired over ten years ago,
NOAA deletes these sections from the
FKNMS regulations, and renumbers the
remaining sections accordingly. Because
§922.168 is referenced in other sections
of the FKNMS regulations, NOAA
makes conforming changes to those
affected sections. Finally, NOAA
amends the language to the newly
redesignated § 922.163(c) to reflect
§922.49, which is the appropriate
citation for authorization of current
activities
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C. Special-Use (Research-Only) Areas
(§922.164(e)(1))

Research-only Areas are a type of
Special-use Area defined in the FKNMS
regulations at § 922.164(e)(1)(iii). Except
for passage without interruption or for
law enforcement purposes, access to
research-only areas is restricted to
scientific research or educational use
specifically authorized by and
conducted in accordance with the
scope, purpose, terms and conditions of
a sanctuary permit. Entities granted
access to the research-only area by the
permit may conduct only those
activities described in the permit; all
other activities within the research-only
area are prohibited. However, the
prohibition against conducting activities
other than those allowed under the
permit in research-only areas was not
stated clearly in the FKNMS regulations.
Therefore, NOAA amends §922.164(d)
to add a new paragraph (e)(5) to the
section to specify that the prohibited
activities listed for Sanctuary
Preservation Areas (SPAs) and
Ecological Reserves (ERs) as listed at
§922.164(d) also apply in Research-only
Areas. This change provides better
notice to the public and to permittees
who receive access to conduct activities
in Research-only Areas, and facilitates
voluntary compliance as well as
enforcement of sanctuary regulations.

II1. Response to Comments

On December 19, 2008, NOAA
published a proposed rule that solicited
comments on the changes made by this
rule (73 FR 77557). NOAA received only
one comment during the 30-day public
comment period from December 2008—
January 2009. The comment expressed
overwhelming support for the proposed
regulatory changes anticipating benefits
of increased resource protection, user
safety and public awareness. The
commentor specifically supported
requiring a minimum distance of 100
yards between vessels and diver down
flags because of improved safety to
scuba divers. The commentor also
supported the prohibition on touching
coral due to it providing more
documentation for diver operators to
enforce this protection with their
customers. On March 5, 2009, NOAA
published an amendment to the
proposed rule to correct an inaccurate
reference to U.S. Goast Guard
regulations, which served as a
supporting basis for one of the proposed
modifications. Due to this error, NOAA
extended the comment period until
March 26, 2009 (74 FR 9574). No
additional comments were received
during the 21-day comment period.

IV. Classification

A. National Environmental Policy Act

The technical corrections and minor
substantive changes do not have
significant environmental impacts and
are categorically excluded from the need
to prepare an environmental assessment
pursuant to the National Environmental
Policy Act (NAO 216-6 Section
6.03c.3(1)).

B. Executive Order 12866: Regulatory
Impact

This rule has been determined to be
not significant within the meaning of
Executive Order 12866.

C. Executive Order 13132: Federalism
Assessment

NOAA has concluded this regulatory
action does not have federalism
implications sufficient to warrant
preparation of a federalism assessment
under Executive Order 13132. The State
of Florida was consulted during the
promulgation of this rule.

D. Paperwork Reduction Act

This rule does not contain any new or
revisions to the existing information
collection requirement that was
approved by OMB (OMB Control
Number 0648—0141) under the
Paperwork Reduction Act of 1980, 44
U.S.C. 3501 et seq.

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid OMB Control Number.

E. Regulatory Flexibility Act

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration (SBA)
that this rule does not have a significant
economic impact on a substantial
number of small entities. The factual
basis for the certification was published
in the proposed rule and is not repeated
here. No comments were received
regarding the economic impact of this
rule. As a result, a final regulatory
flexibility analysis is not required and
none was prepared.

Dated: July 21, 2009.

William Corso,
Deputy Assistant Administrator for Ocean
Services and Coastal Zone Management.

List of Subjects in 15 CFR Part 922

Administrative practice and
procedure, Coastal zone, Fish, Fisheries,
Historic preservation, Intergovernmental

relations, Marine resources, Monuments
and memorials, Natural resources,
Wildlife, Wildlife refuges, Wildlife
management areas, Sanctuary
preservation areas, Ecological reserves,
Areas to be avoided, State of Florida,
U.S. Coast Guard.

m For the reasons above, amend title 15,
part 922 of the Code of Federal
Regulations as follows:

PART 922—NATIONAL MARINE
SANCTUARY PROGRAM
REGULATIONS

m 1. The authority citation for part 922
continues to read as follows:

Authority: 15 U.S.C. 1431 et seq.

m 2. Amend § 922.162(a) by revising the
definition for Coral to read as follows:

§922.162 Definitions.

(a) * % %

Coral means but is not limited to the
corals of the Class Hydrozoa (stinging
and hydrocorals); Class Anthozoa,
Subclass Hexacorallia, Order
Scleractinia (stony corals); Class
Anthozoa, Subclass Ceriantipatharia,
Order Antipatharia (black corals); and
Class Anthozoa, Subclass Ocotocorallia,
Order Gorgonacea, species Gorgonia
ventalina and Gorgonia flabellum (sea

fans).
* * * * *

m 3. Amend § 922.163:
m a. By revising paragraph (a)(2)(i);
m b. By revising paragraph (a)(5)(iii)(C);
m c. By revising paragraph (a)(12);
m d. By removing paragraph (c) and
redesignating paragraphs (d) through (h)
as (c) through (g), respectively;
m e. And by revising newly redesignated
paragraph (c).

The revisions read as follows:

§922.163 Prohibited activities—
Sanctuary-wide.
* *x %

Ezzi)) * x %

(i) Moving, removing, taking,
harvesting, damaging, disturbing,
touching, breaking, cutting, or otherwise
injuring, or possessing (regardless of
where taken from) any living or dead
coral, or coral formation, or attempting
any of these activities, except as
permitted under 50 CFR part 622.

* * * * *

(5) * * %

(111) * % %

(C) Within 100 yards of the red and
white “divers down” flag (or the blue
and white “alpha” flag in Federal
waters);

(12) Harvest or possession of marine
life species. Harvesting, possessing, or
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landing any marine life species, or part
thereof, within the Sanctuary, except in
accordance with rules 68B—42 of the
Florida Administrative Code, and such
rules shall apply mutatis mutandis
(with necessary editorial changes) to all
Federal and State waters within the
Sanctuary.

* * * * *

(c) Notwithstanding the prohibitions
in this section and in § 922.164, and any
access and use restrictions imposed
pursuant thereto, a person may conduct
an activity specifically authorized by
any valid Federal, State, or local lease,
permit, license, approval, or other
authorization issued after the effective
date of these regulations, provided that
the applicant complies with § 922.49,
the Director notifies the applicant and
authorizing agency that he or she does
not object to issuance of the
authorization, and the applicant
complies with any terms and conditions
the Director deems reasonably necessary
to protect Sanctuary resources and
qualities. Amendments, renewals and
extensions of authorizations in
existence on the effective date of these
regulations constitute authorizations
issued after the effective date of these

regulations.
* * * * *

m 4. Amend § 922.164 in paragraph (d)
by revising the heading and paragraph
(d)(1) introductory text; and in
paragraph (e) by adding paragraph (e)(5)
to read as follows:

§922.164 Additional activity regulations
by Sanctuary area.

(d) Ecological Reserves, Sanctuary
Preservation Areas, and Special Use
(Research only) Areas. (1) The following
activities are prohibited within the
Ecological Reserves described in
Appendix IV to this subpart, within the
Sanctuary Preservation Areas described
in Appendix V to this subpart, and
within the Special Use (Research only
Areas) described in Appendix VI to this
subpart:

* * * * *

e L

(5) In addition to paragraph (e)(3) of
this section no person shall conduct
activities listed in paragraph (d) of this
section in ‘“Research-only Areas.”
m 5. Remove and reserve § 922.168.

§922.168 [Removed and reserved]

m 6. Remove Appendix VIII to Subpart
P of Part 922—Marine Life Rule [As
Excerpted from Chapter 46-42 of the
Florida Administrative Code].

[FR Doc. E9—17825 Filed 7—30-09; 8:45 am)]
BILLING CODE 3510-NK-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 301
[TD 9455]
RIN 1545-BC55

Suspension of Running of Period of
Limitations During a Proceeding To
Enforce or Quash a Designated or
Related Summons

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulations.

SUMMARY: This document contains final
regulations regarding the use of
designated summonses and related
summonses and the effect on the period
of limitations on assessment when a
case is brought with respect to a
designated or related summons. These
final regulations reflect changes to
section 6503 of the Internal Revenue
Code of 1986 made by the Omnibus
Budget Reconciliation Act of 1990 and
the Small Business Job Protection Act of
1996. These final regulations affect
corporate taxpayers that are examined
under the coordinated industry case
(CIC) program and are served with
designated or related summonses. These
final regulations also affect third parties
that are served with designated or
related summonses for information
pertaining to the corporate examination.
DATES: Effective Date: These regulations
are effective on July 31, 2009.
Applicability Date: For the date of
applicability, see § 301.6503(j)—1(e).
FOR FURTHER INFORMATION CONTACT:
Elizabeth Rawlins, (202) 622—-3620 (not
a toll-free number).

SUPPLEMENTARY INFORMATION:

Background

This document contains final
regulations amending the Procedure and
Administration regulations (26 CFR part
301) under section 6503. Section 11311
of the Omnibus Budget Reconciliation
Act of 1990 (Pub. L. 101-508, 104 Stat.
1388) amended section 6503(k) to
suspend the period of limitations on
assessment when a case is brought with
respect to a designated or related
summons. Section 6503 (k) was
redesignated as section 6503(j) by
section 1702(h)(17)(A) of the Small
Business Job Protection Act of 1996
(Pub. L. 104-188, 110 Stat. 1874).

On April 28, 2008, the IRS published
in the Federal Register a notice of
proposed rulemaking (REG-208199-91;
73 FR 22879), interpreting section
6503(j) and withdrawing a prior notice

of proposed rulemaking, hereinafter
referred to as the 2003 proposed
regulations, published in the Federal
Register on July 31, 2003 (68 FR 44905).
Written comments from one
commentator were received. No request
for a public hearing was received, nor
was one held. The proposed regulations
are adopted as final regulations with
one minor clarifying change.

As described more fully in the
preamble to the proposed regulations,
these regulations generally provide that
the period of limitations on assessment
provided for in section 6501 is
suspended with respect to any return of
tax by a corporation that is the subject
of a designated or related summons if a
court proceeding to enforce or quash is
instituted with respect to that summons.
These final regulations define a
designated summons, a related
summons, and the period of suspension.
The final regulations also provide
guidance regarding the component
concepts of judicial enforcement period,
court proceeding, the date when the
proceeding is no longer pending, final
resolution, compliance, and the date
when compliance occurs. These
regulations also provide special rules on
the number of designated and related
summonses that may be issued, the time
within which court proceedings must be
brought to suspend the period of
limitations on assessment, the
computation of the suspension period if
multiple court proceedings are
instituted, the effect on the suspension
provisions under section 7609(e), and
the application of section 7503 when
the last day of an assessment period
falls on a Saturday, Sunday, or legal
holiday.

Comments on the Proposed Regulations

§301.6503(j)-1(c)(5)(ii)—Date
Compliance Occurs

Proposed § 301.6503(j)—1(c)(5)(ii)
provides, in pertinent part, that
“[clompliance with a court order that
grants enforcement, in whole or in part,
of a designated or related summons,
occurs on the date it is determined that
the testimony given, or the books,
papers, records, or other data produced,
or both, by the summoned party fully
satisfy the court order concerning the
summons. The determination of
whether there has been full compliance
will be made within a reasonable time,
given the volume and complexity of the
records produced, after the later of the
giving of all testimony or the production
of all records requested by the summons
or required by any order enforcing any
part of the summons.” The commentator
suggested that this provision be changed
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to conform to the language appearing in
the 2003 proposed regulation, which in
pertinent part provides “[clompliance
with a court order that grants
enforcement * * * occurs on the date
the Commissioner or his delegate
(Commissioner) determines that * * *
the summoned party fully satisf[ied] the
court order * * *. The determination
whether there has been compliance will
be made as soon as practicable after the
testimony is given or the materials are
produced.” In particular, the
commentator recommended that the
phrase ““as soon as practicable,” used in
the 2003 proposed regulations, be
substituted for the phrase “within a
reasonable time,” used in the 2008
proposed regulations. The commentator
indicated this suggestion was intended
to protect cooperative taxpayers from
uncertainty about the suspension of
their period of limitations.

This suggestion has not been adopted.
The 2008 proposed regulations identify
the facts and circumstances to which
the phrase “within a reasonable time” is
intended to relate, including whether a
determination is “practicable,” by
adding the phrase “given the volume
and complexity of the records
produced.” Moreover, the term
“reasonable” is a term that is routinely
interpreted by the courts.

The commentator also expressed
concern over the 2008 proposed
regulatory phrase “it is determined,”
appearing in the phrase “occurs on the
date it is determined that the testimony
given * * * or other data produced
* * * by the summoned party fully
satisfy the court order.” Although the
commentator did not expressly suggest
other language, the commentator did
note that the 2003 proposed regulations
had provided “the Commissioner or his
delegate determines” and expressed the
view that the 2008 phrase “it is
determined” is ambiguous and will
leave the taxpayer without guidance as
to who will actually make the
determination.

CIC corporate taxpayers and their tax
advisors are aware that the first point of
inquiry for any matter involving the
examination is the examination team
conducting the audit and the team’s
management and supervisory chain of
command. These are the persons who
will examine the summoned
information and, under Internal
Revenue Manual (IRM) procedures that
will be issued based on these
regulations, will decide whether the
summoned person’s production satisfies
the court’s order. The final regulations
amend the proposed regulations to
clarify this understanding and practice.

Section 301.6503(j)-1(d)—Special Rules

Proposed § 301.6503(j)—1(d)(1)
through (5) provides several special
rules that apply to designated and
related summonses, such as the rule
limiting the number of designated
summonses that may be issued.
Proposed § 301.6503(j)—1(d) does not
include provisions appearing in the
2003 proposed regulations as
§301.6503(j)—1(d)(6) and (7), containing
a procedure whereby a summoned
person could request from the IRS a
determination that the summoned
person had fully complied with a
designated or related summons to the
extent required by court order.
According to this 2003 proposed
regulatory procedure, unless the
taxpayer’s request was responded to
timely, the summons would be treated
as having been fully complied with as
of the 180th day. This proposed
procedure was not included in the 2008
proposed regulations.

The commentator suggested that this
provision be revised to include 2003
proposed § 301.6503(j)-1(d)(6) and (7),
with one modification. The
commentator suggested that the “fully
complied with” procedure be reinstated
and that a new provision be added to
permit the taxpayer to request a “fully
complied with” determination in cases
where the summons was served on a
third party. The commentator suggested
that reinserting the procedure would
protect cooperative CIC taxpayers from
receiving unnecessary designated
summonses, assist CIC taxpayers in
knowing the date on which the
suspension terminates, and avoid
unnecessary litigation.

This commentator’s suggestion has
not been adopted. The final regulations
and existing extensive safeguard protect
cooperative CIC taxpayers from
receiving unnecessary designated
summonses. For example, pursuant to
section 1003 of the Taxpayer Bill of
Rights 2 of 1996 (Pub. L. 104-168, 110
Stat. 1468), Congress requires the
Treasury Department to report on an
annual basis the number of designated
summonses issued in the preceding
year. Also, pursuant to section
6503(j)(2)(A)(i), Congress requires
preissuance review by a high ranking
executive of the Office of Chief Counsel.
The IRS and these regulations require
preissuance review by both the Division
Counsel of the Office of Chief Counsel
and the Division Commissioner for the
organizations that have jurisdiction over
the corporate taxpayer. Additionally,
the Office of Chief Counsel requires that
the National Office provide preissuance
review of all designated summonses.

IRM 34.6.3.1(6)c. The public may access
the IRM at http://www.irs.gov/irm/
index.html. To obtain approval for the
issuance of a designated summons, the
issuing office must explain why the
corporate taxpayer refused to extend the
period of limitations on assessment, and
if the summons is to be issued near the
end of the period permitted by section
6503(j), the issuing office must explain
why the summons was not issued at an
earlier date. IRM 25.5.3.3(3)b. The
effectiveness of these safeguards is
evidenced by the IRS’s circumspect use
of the designated summons authority.

The IRS also will issue IRM
provisions that will include procedures
whereby the CIC taxpayer will be
promptly informed of whether the
production of summoned information
fully complies with the summons. The
IRM procedures depend on the issuance
of the interpretative rules in these
regulations, particularly the definition
of final resolution and compliance, and
cannot be published until these final
regulations are effective. Once these
regulations are effective, the IRM
procedures will be published. Moreover,
even without such IRM procedures, a
CIC taxpayer may ascertain when the
IRS determined full compliance and
when the suspension terminated by
contacting the examining agent.

The final regulations also effectively
prevent unnecessary litigation. In
addition to the extensive safeguards
discussed above, the IRS is committed
to examining the summoned
information and determining whether
the production satisfies the enforcement
order within a reasonable time given the
volume and complexity of the
information produced. The CIC taxpayer
may contact the IRS at any time to
inquire about the status of the
suspension.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
has been determined that section 553(b)
of the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to this
regulation, and because the regulation
does not impose a collection of
information requirement on small
entities, the Regulatory Flexibility Act
(5 U.S.C. chapter 6) does not apply.
Pursuant to section 7805(f), the notice of
proposed rulemaking preceding this
final regulation was submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.
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Drafting Information

The principal author of these
regulations is Elizabeth Rawlins of the
Office of the Associate Chief Counsel,
Procedure and Administration, Internal
Revenue Service.

Lists of Subjects in 26 CFR Part 301

m Employment taxes, Estate taxes,
Excise taxes, Gift taxes, Income taxes,
Penalties, Reporting and recordkeeping
requirements.

Adoption of Amendments to the
Regulations

m Accordingly, 26 CFR part 301 is
amended as follows:

PART 301—PROCEDURE AND
ADMINISTRATION

m Paragraph 1. The authority citation
for part 301 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *.

m Par. 2. Section 301.6503(j)-1 is added
to read as follows:

§301.6503(j)-1 Suspension of running of
period of limitations; extension in case of
designated and related summonses.

(a) General rule. The running of the
applicable period of limitations on
assessment provided for in section 6501
is suspended with respect to any return
of tax by a corporation that is the subject
of a designated or related summons if a
court proceeding is instituted with
respect to that summons.

(b) Period of suspension. The period
of suspension is the time during which
the running of the applicable period of
limitations on assessment provided for
in section 6501 is suspended under
section 6503(j). If a court requires any
compliance with a designated or related
summons by ordering that any record,
document, paper, object, or items be
produced, or the testimony of any
person be given, the period of
suspension consists of the judicial
enforcement period plus 120 days. If a
court does not require any compliance
with a designated or related summons,
the period of suspension consists of the
judicial enforcement period, and the
period of limitations on assessment
provided in section 6501 shall not
expire before the 60th day after the close
of the judicial enforcement period.

(c) Definitions—(1) A designated
summons is a summons issued to a
corporation (or to any other person to
whom the corporation has transferred
records) with respect to any return of
tax by such corporation for a taxable
period for which such corporation is
being examined under the coordinated
industry case program or any other

successor to the coordinated
examination program if—

(i) The Division Commissioner and
the Division Counsel of the Office of
Chief Counsel (or their successors) for
the organizations that have jurisdiction
over the corporation whose tax liability
is the subject of the summons have
reviewed the summons before it is
issued;

(i1) The Internal Revenue Service
(IRS) issues the summons at least 60
days before the day the period
prescribed in section 6501 for the
assessment of tax expires (determined
with regard to extensions); and

(iii) The summons states that it is a
designated summons for purposes of
section 6503(j).

(2) A related summons is any
summons issued that—

(i) Relates to the same return of the
corporation under examination as the
designated summons; and

(ii) Is issued to any person, including
the person to whom the designated
summons was issued, during the 30-day
period that begins on the day the
designated summons is issued.

(3) The judicial enforcement period is
the period that begins on the day on
which a court proceeding is instituted
with respect to a designated or related
summons and ends on the day on which
there is a final resolution as to the
summoned person’s response to that
summons.

(4) Court proceeding—(i) In general.
For purposes of this section, a court
proceeding is a proceeding filed in a
United States district court either to
quash a designated or related summons
under section 7609(b)(2) or to enforce a
designated or related summons under
section 7604. A court proceeding
includes any collateral proceeding, such
as a civil contempt proceeding.

(ii) Date when proceeding is no longer
pending. A proceeding to quash or to
enforce a designated or related
summons is no longer pending when all
appeals (including review by the
Supreme Court) are disposed of or after
the expiration of the period in which an
appeal may be taken or a request for
further review (including review by the
Supreme Court) may be made. If,
however, following an enforcement
order, a collateral proceeding is brought
challenging whether the testimony
given or production made by the
summoned party fully satisfied the
court order and whether sanctions
should be imposed against the
summoned party for a failure to so
testify or produce, the proceeding to
quash or to enforce the summons shall
include the time from which the
proceeding to quash or to enforce the

summons was brought until the
decision in the collateral proceeding
becomes final. The decision becomes
final on the date when all appeals
(including review by the Supreme
Court) are disposed of or when all
appeal periods or all periods for further
review (including review by the
Supreme Court) expire. A decision in a
collateral proceeding becomes final
when all appeals (including review by
the Supreme Court) are disposed of or
when all appeal periods or all periods
for further review (including review by
the Supreme Court) expire.

(5) Compliance—(i) In general.
Compliance is the giving of testimony or
the performance of an act or acts of
production, or both, in response to a
court order concerning the designated or
related summons and the determination
that the terms of the court order have
been satisfied.

(ii) Date compliance occurs.
Compliance with a court order that
wholly denies enforcement of a
designated or related summons is
deemed to occur on the date when all
appeals (including review by the
Supreme Court) are disposed of or when
the period in which an appeal may be
taken or a request for further review
(including review by the Supreme
Court) may be made expires.
Compliance with a court order that
grants enforcement, in whole or in part,
of a designated or related summons,
occurs on the date the IRS determines
that the testimony given, or the books,
papers, records, or other data produced,
or both, by the summoned party fully
satisfy the court order concerning the
summons. The IRS will determine
whether there has been full compliance
within a reasonable time, given the
volume and complexity of the records
produced, after the later of the giving of
all testimony or the production of all
records requested by the summons or
required by any order enforcing any part
of the summons. If, following an
enforcement order, collateral
proceedings are brought challenging
whether the production made by the
summoned party fully satisfied the
court order and whether sanctions
should be imposed against the
summoned party for a failing to do so,
the suspension of the periods of
limitations shall continue until the
order enforcing any part of the
summons is fully complied with and the
decision in the collateral proceeding
becomes final. A decision in a collateral
proceeding becomes final when all
appeals are disposed of, the period in
which an appeal may be taken has
expired or the period in which a request
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for further review may be made has
expired.

(6) Final resolution occurs when the
designated or related summons or any
order enforcing any part of the
designated or related summons is fully
complied with and all appeals or
requests for further review are disposed
of, the period in which an appeal may
be taken has expired or the period in
which a request for further review may
be made has expired.

(d) Special rules—(1) Number of
summonses that may be issued—(i)
Designated summons. Only one
designated summons may be issued in
connection with the examination of a
specific taxable year or other period of
a corporation. A designated summons
may cover more than one year or other
period of a corporation. The designated
summons may require production of
information that was previously sought
in a summons (other than a designated
summons) issued in the course of the
examination of that particular
corporation if that information was not
previously produced.

(ii) Related summonses. There is no
restriction on the number of related
summonses that may be issued in
connection with the examination of a
corporation. As provided in paragraph
(c)(2) of this section, however, a related
summons must be issued within the 30-
day period that begins on the date on
which the designated summons to
which it relates is issued and must
relate to the same return as the
designated summons. A related
summons may request the same
information as the designated summons.

(2) Time within which court
proceedings must be brought. In order
for the period of limitations on
assessment to be suspended under
section 6503(j), a court proceeding to
enforce or to quash a designated or
related summons must be instituted
within the period of limitations on
assessment provided in section 6501
that is otherwise applicable to the tax
return.

(3) Computation of suspension period
if multiple court proceedings are
instituted. If multiple court proceedings
are instituted to enforce or to quash a
designated or one or more related
summonses concerning the same tax
return, the period of limitations on
assessment is suspended beginning on
the date the first court proceeding is
brought. The suspension shall end on
the date that is the latest date on which
the judicial enforcement period, plus
the 120 day or 60 day period (depending
on whether the court requires any
compliance) as provided in paragraph

(b) of this section, expires with respect
to each summons.

(4) Effect on other suspension
periods—(i) In general. Suspensions of
the period of limitations under section
6501 provided for under subsections
7609(e)(1) and (e)(2) do not apply to any
summons that is issued pursuant to
section 6503(j). The suspension under
section 6503(j) of the running of the
period of limitations on assessment
under section 6501 is independent of,
and may run concurrent with, any other
suspension of the period of limitations
on assessment that applies to the tax
return to which the designated or
related summons relates.

(ii) Examples. The rules of paragraph
(d)(4)(i) of this section are illustrated by
the following examples:

Example 1. The period of limitations on
assessment against Corporation P, a calendar
year taxpayer, for its 2007 return is
scheduled to end on March 17, 2011.
(Ordinarily, Corporation P’s returns are filed
on March 15th of the following year, but
March 15, 2008, was a Saturday, and
Corporation P timely filed its return on the
subsequent Monday, March 17, 2008, making
March 17, 2011 the last day of the period of
limitations on assessment for Corporation P’s
2007 tax year.) On January 4, 2011, a
designated summons is issued to Corporation
P concerning its 2007 return. On March 3,
2011 (14 days before the period of limitations
on assessment would otherwise expire with
respect to Corporation P’s 2007 return), a
court proceeding is brought to enforce the
designated summons issued to Corporation P.
On June 6, 2011, the court orders Corporation
P to comply with the designated summons.
Corporation P does not appeal the court’s
order. On September 6, 2011, agents for
Corporation P deliver material that they state
are the records requested by the designated
summons. On October 13, 2011, a final
resolution to Corporation P’s response to the
designated summons occurs when it is
determined that Corporation P has fully
complied with the court’s order. The
suspension period applicable with respect to
the designated summons issued to
Corporation P consists of the judicial
enforcement period (March 3, 2011, through
October 13, 2011) and an additional 120-day
period under section 6503(j)(1)(B), because
the court required Corporation P to comply
with the designated summons. Thus, the
suspension period applicable with respect to
the designated summons issued to
Corporation P begins on March 3, 2011, and
ends on February 10, 2012. Under the facts
of this Example 1, the period of limitations
on assessment against Corporation P further
extends to February 24, 2012, to account for
the additional 14 days that remained on the
period of limitations on assessment under
section 6501 when the suspension period
under section 6503(j) began.

Example 2. Assume the same facts set forth
in Example 1, except that in addition to the
issuance of the designated summons and
related enforcement proceedings, on April 5,
2011, a summons concerning Corporation P’s

2007 return is issued and served on
individual A, a third party. This summons is
not a related summons because it was not
issued during the 30-day period that began
on the date the designated summons was
issued. The third-party summons served on
individual A is subject to the notice
requirements of section 7609(a). Final
resolution of individual A’s response to this
summons does not occur until February 15,
2012. Because there is no final resolution of
individual A’s response to this summons by
October 5, 2011, which is six months from
the date of service of the summons, the
period of limitations on assessment against
Corporation P is suspended under section
7609(e)(2) to the date on which there is a
final resolution to that response for the
purposes of section 7609(e)(2). Moreover,
because final resolution to the summons
served on individual A does not occur until
after February 10, 2012, the end of the
suspension period for the designated
summons, the period of limitations on
assessment against Corporation P expires 14
days after the date that the final resolution
as provided for in section 7609(e)(2) occurs
with respect to the summons served on
individual A.

(5) Computation of 60-day period
when last day of assessment period falls
on a weekend or holiday. For purposes
of paragraph (c)(1)(ii) of this section, in
determining whether a designated
summons has been issued at least 60
days before the date on which the
period of limitations on assessment
prescribed in section 6501 expires, the
provisions of section 7503 apply when
the last day of the assessment period
falls on a Saturday, Sunday, or legal
holiday.

(e) Effective/applicability date. This
section is applicable on July 31, 2009.

Approved: July 15, 2009.
Linda E. Stiff,

Deputy Commissioner for Services and
Enforcement.

Michael Mundaca,

Acting Assistant Secretary of the Treasury
(Tax Policy).

[FR Doc. E9-18380 Filed 7-30-09; 8:45 am]
BILLING CODE 4830-01-P

POSTAL REGULATORY COMMISSION

39 CFR Part 3020

[Docket Nos. MC2009-30 and CP2009-40;
Order No. 247]

New Postal Product

AGENCY: Postal Regulatory Commission.
ACTION: Final rule.

SUMMARY: This document informs the
public that the Commission has
reviewed and approved the Postal
Service’s recent request to add a new
Priority Mail product to the Competitive
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Product List, along with a related
contract. It also addresses related
procedural and legal matters.

DATES: Effective July 31, 2009 and is
applicable beginning July 14, 2009.
FOR FURTHER INFORMATION CONTACT:
Stephen L. Sharfman, General Counsel,
202-789-6820 and
stephen.sharfman@prc.gov.

SUPPLEMENTARY INFORMATION: Regulatory
History, 74 FR 33482 (July 13, 2009).

1. Background

II. Comments

III. Commission Analysis
IV. Ordering Paragraphs

I. Background

The Postal Service seeks to add a new
product identified as Priority Mail
Contract 14 to the Competitive Product
List. For the reasons discussed below,
the Commission approves the Request.

On June 29, 2009, the Postal Service
filed a formal request pursuant to 39
U.S.C. 3642 and 39 CFR 3020.30 et seq.
to add Priority Mail Contract 14 to the
Competitive Product List.? The Postal
Service asserts that the Priority Mail
Contract 14 product is a competitive
product “not of general applicability”
within the meaning of 39 U.S.C.
3632(b)(3). This Request has been
assigned Docket No. MC2009-30.

The Postal Service
contemporaneously filed a contract
related to the proposed new product
pursuant to 39 U.S.C. 3632(b)(3) and 39
CFR 3015.5. The contract has been
assigned Docket No. CP2009-40.

In support of its Request, the Postal
Service filed the following materials: (1)
A redacted version of the contract
which, among other things, provides
that the contract will expire 3 years
from the effective date, which is
proposed to be 1 day after the
Commission issues all regulatory
approvals;2 (2) requested changes in the
Mail Classification Schedule product
list; 3 (3) a Statement of Supporting
Justification as required by 39 CFR
3020.32;4 and (4) certification of
compliance with 39 U.S.C. 3633(a).5
The Postal Service also references
Governors’ Decision 09-6, filed in
Docket No. MC2009-25, as
authorization of the new product. Id.

In the Statement of Supporting
Justification, Mary Prince Anderson,

1Request of the United States Postal Service to
Add Priority Mail Contract 14 to Competitive
Product List and Notice of Filing (Under Seal) of
Contract and Supporting Data, June 29, 2009
(Request).

2 Attachment A to the Request.

3 Attachment B to the Request.

4 Attachment C to the Request.

5 Attachment D to the Request.

Acting Manager, Sales and
Communications, Expedited Shipping,
asserts that the service to be provided
under the contract will cover its
attributable costs, make a positive
contribution to coverage of institutional
costs, and will increase contribution
toward the requisite 5.5 percent of the
Postal Service’s total institutional costs.
Request, Attachment C, at 1. W. Ashley
Lyons, Manager, Regulatory Reporting
and Cost Analysis, Finance Department,
certifies that the contract complies with
39 U.S.C. 3633(a). See id., Attachment
D.

The Postal Service filed much of the
supporting materials, including the
supporting data and the unredacted
contract, under seal.® In its Request, the
Postal Service maintains that the
contract and related financial
information, including the customer’s
name and the accompanying analyses
that provide prices, terms, conditions,
and financial projections, should remain
confidential. Id. at 2-3.

In Order No. 234, the Commission
gave notice of the two dockets,
appointed a public representative, and
provided the public with an opportunity
to comment.” On July 1, 2009,
Chairman’s Information Request No. 1
(CHIR No. 1) was issued.8 The Postal
Service filed its response to Question
No. 4 on July 1, 2009, and its responses
to Question Nos. 1 through 3 (under
seal) on July 8, 2009.9

II. Comments

Comments were filed by the Public
Representative.1® No comments were
submitted by other interested parties.
The Public Representative states that the
Postal Service’s filing satisfies the
procedural requirements for proposing a
new product and concludes that the
Priority Mail Contract 14 agreement
meets the pertinent elements of title 39.
Id. at 1, 3—4. He further states that the

6 The Postal Service also filed an errata of its
supporting data on July 2, 2009. See Notice of the
United States Postal Service of Filing Under Seal of
Corrected Workbook Containing Cost and Revenue
Data (Errata), July 2, 2009.

7PRC Order No. 234, Notice and Order
Concerning Priority Mail Contract 14 Negotiated
Service Agreement, July 1, 2009 (Order No. 234).

8 Chairman’s Information Request No. 1 and
Notice of Filing of Question Under Seal, July 1,
2009.

9Response of the United States Postal Service to
Chairman’s Information Request No. 1, Question 4,
July 1, 2009; Notice of the United States Postal
Service of Filing Under Seal of Responses to
Chairman’s Information Request No. 1, Questions
1-3, July 8, 2009.

10 Public Representative Comments in Response
to United States Postal Service Notice of
Establishment of Rates and Class Not of General
Applicability (Priority Contract 14), July 10, 2009
(Public Representative Comments).

agreement appears to be beneficial to
the general public. Id. at 4.

The Public Representative believes
that “[f]or the sake of the general public,
some mention in the text of the Notice,
or a copy of the Governors’ Decision
(albeit already filed with the
Commission), would be helpful.” Id. at
4. In support of this contention, he notes
that the “general public may only access
(absent a qualified [and granted] request
to the Commission for access to
confidential material) the public
materials in this docket posted online.”
Id.

III. Commission Analysis

The Commission has reviewed the
Request, the contract, the financial
analysis provided under seal that
accompanies it, the responses to CHIR
No. 1, and the comments filed by the
Public Representative.

Statutory requirements. The
Commission’s statutory responsibilities
in this instance entail assigning Priority
Mail Contract 14 to either the Market
Dominant Product List or to the
Competitive Product List. 39 U.S.C.
3642. As part of this responsibility, the
Commission also reviews the proposal
for compliance with the Postal
Accountability and Enhancement Act
(PAEA) requirements. This includes, for
proposed competitive products, a
review of the provisions applicable to
rates for competitive products. 39 U.S.C.
3633.

Product list assignment. In
determining whether to assign Priority
Mail Contract 14 as a product to the
Market Dominant Product List or the
Competitive Product List, the
Commission must consider whether the
Postal Service exercises sufficient
market power that it can effectively set
the price of such product substantially
above costs, raise prices significantly,
decrease quality, or decrease output,
without risk of losing a significant level
of business to other firms offering
similar products. 39 U.S.C. 3642(b)(1). If
so, the product will be categorized as
market dominant. The competitive
category of products shall consist of all
other products.

The Commission is further required to
consider the availability and nature of
enterprises in the private sector engaged
in the delivery of the product, the views
of those who use the product, and the
likely impact on small business
concerns. 39 U.S.C. 3642(b)(3).

The Postal Service asserts that its
bargaining position is constrained by
the existence of other shippers who can
provide similar services, thus
precluding it from taking unilateral
action to increase prices without the
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risk of losing volume to private
companies. Request, Attachment C,
para. (d). The Postal Service also
contends that it may not decrease
quality or output without risking the
loss of business to competitors that offer
similar expedited delivery services. Id.
It further states that the contract partner
supports the addition of the contract to
the Competitive Product List to
effectuate the negotiated contractual
terms. Id. at para. (g). Finally, the Postal
Service states that the market for
expedited delivery services is highly
competitive and requires a substantial
infrastructure to support a national
network. It indicates that large carriers
serve this market. Accordingly, the
Postal Service states that it is unaware
of any small business concerns that
could offer comparable service for this
customer. Id. at para. (h).

No commenter opposes the proposed
classification of Priority Mail Contract
14 as competitive. Having considered
the statutory requirements and the
support offered by the Postal Service,
the Commission finds that Priority Mail
Contract 14 is appropriately classified as
a competitive product and should be
added to the Competitive Product List.

Cost considerations. The Postal
Service presents a financial analysis
showing that Priority Mail Contract 14
results in cost savings while ensuring
that the contract covers its attributable
costs, does not result in subsidization of
competitive products by market
dominant products, and increases
contribution from competitive products.

Based on the data submitted, the
Commission finds that Priority Mail
Contract 14 should cover its attributable
costs (39 U.S.C. 3633(a)(2)), should not
lead to the subsidization of competitive
products by market dominant products
(39 U.S.C. 3633(a)(1)), and should have
a positive effect on competitive
products’ contribution to institutional
costs (39 U.S.C. 3633(a)(3)). Thus, an
initial review of proposed Priority Mail
Contract 14 indicates that it comports
with the provisions applicable to rates
for competitive products.

Other considerations. The Postal
Service shall promptly notify the
Commission of the scheduled
termination date of the agreement. If the
agreement terminates earlier than
anticipated, the Postal Service shall
inform the Commission prior to the new
termination date. The Commission will
then remove the product from the Mail
Classification Schedule at the earliest
possible opportunity.

Furthermore, the Commission agrees
with the Public Representative’s
suggestion that due to confidentiality
concerns, each docket should be self-

contained. In the future, the Postal
Service should not cross-reference to
other dockets (where documents in that
referenced docket are filed under seal)
in support of a different docket. This
ensures that participants will have
complete access to all information upon
which the Postal Service proposes to
rely.

In conclusion, the Commission
approves Priority Mail Contract 14 as a
new product. The revision to the
Competitive Product List is shown
below the signature of this order and is
effective upon issuance of this order.

IV. Ordering Paragraphs

It is ordered:

1. Priority Mail Contract 14 (MC2009—
30 and CP2009-40) is added to the
Competitive Product List as a new
product under Negotiated Service
Agreements, Domestic.

2. The Postal Service shall notify the
Commission of the scheduled
termination date and update the
Commission if termination occurs prior
to that date, as discussed in this order.

3. The Secretary shall arrange for the
publication of this order in the Federal
Register.

Issued: July 14, 2009.

By the Commission.
Judith M. Grady,
Acting Secretary.

List of Subjects in 39 CFR Part 3020

Administrative practice and
procedure, Postal Service.

m For the reasons stated in the preamble,
under the authority at 39 U.S.C. 503, the
Postal Regulatory Commission amends
39 CFR part 3020 as follows:

PART 3020—PRODUCT LISTS

m 1. The authority citation for part 3020
continues to read as follows:

Authority: 39 U.S.C. 503; 3622; 3631; 3642;
3682.
m 2. Revise Appendix A to Subpart A of
Part 3020—Mail Classification Schedule
to read as follows:

Appendix A to Subpart A of Part
3020—Mail Classification Schedule

Part A—Market Dominant Products

1000 Market Dominant Product List

First-Class Mail

Single-Piece Letters/Postcards

Bulk Letters/Postcards

Flats

Parcels

Outbound Single-Piece First-Class Mail
International

Inbound Single-Piece First-Class Mail
International

Standard Mail (Regular and Nonprofit)
High Density and Saturation Letters
High Density and Saturation Flats/Parcels
Carrier Route
Letters
Flats
Not Flat-Machinables (NFMs)/Parcels
Periodicals
Within County Periodicals
Outside County Periodicals
Package Services
Single-Piece Parcel Post
Inbound Surface Parcel Post (at UPU rates)
Bound Printed Matter Flats
Bound Printed Matter Parcels
Media Mail/Library Mail
Special Services
Ancillary Services
International Ancillary Services
Address List Services
Caller Service
Change-of-Address Credit Card
Authentication
Confirm
International Reply Coupon Service
International Business Reply Mail Service
Money Orders
Post Office Box Service
Negotiated Service Agreements
HSBC North America Holdings Inc.
Negotiated Services Agreement
Bookspan Negotiated Service Agreement
Bank of America Corporation Negotiated
Service Agreement
The Bradford Group Negotiated Service
Agreement
Inbound International
Canada Post—United States Postal Service
Contractual Bilateral Agreement for
Inbound Market Dominant Services

Market Dominant Product Descriptions

First-Class Mail

[Reserved for Class Description]
Single-Piece Letters/Postcards
[Reserved for Product Description]
Bulk Letters/Postcards
[Reserved for Product Description]
Flats
[Reserved for Product Description]
Parcels
[Reserved for Product Description]
Outbound Single-Piece First-Class Mail

International
[Reserved for Product Description]
Inbound Single-Piece First-Class Mail
International
[Reserved for Product Description]

Standard Mail (Regular and Nonprofit)

[Reserved for Class Description]
High Density and Saturation Letters
[Reserved for Product Description]
High Density and Saturation Flats/Parcels
[Reserved for Product Description]
Carrier Route
[Reserved for Product Description]
Letters
[Reserved for Product Description]
Flats
[Reserved for Product Description]
Not Flat-Machinables (NFMs)/Parcels
[Reserved for Product Description]

Periodicals

[Reserved for Class Description]
Within County Periodicals
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[Reserved for Product Description]
Outside County Periodicals
[Reserved for Product Description]

Package Services

[Reserved for Class Description]
Single-Piece Parcel Post
[Reserved for Product Description]
Inbound Surface Parcel Post (at UPU rates)
[Reserved for Product Description]
Bound Printed Matter Flats
[Reserved for Product Description]
Bound Printed Matter Parcels
[Reserved for Product Description]
Media Mail/Library Mail
[Reserved for Product Description]

Special Services

[Reserved for Class Description]
Ancillary Services
[Reserved for Product Description]
Address Correction Service
[Reserved for Product Description]
Applications and Mailing Permits
[Reserved for Product Description]
Business Reply Mail
[Reserved for Product Description]
Bulk Parcel Return Service
[Reserved for Product Description]
Certified Mail
[Reserved for Product Description]
Certificate of Mailing
[Reserved for Product Description]
Collect on Delivery
[Reserved for Product Description]
Delivery Confirmation
[Reserved for Product Description]
Insurance
[Reserved for Product Description]
Merchandise Return Service
[Reserved for Product Description]
Parcel Airlift (PAL)
[Reserved for Product Description]
Registered Mail
[Reserved for Product Description]
Return Receipt
[Reserved for Product Description]
Return Receipt for Merchandise
[Reserved for Product Description]
Restricted Delivery
[Reserved for Product Description]
Shipper-Paid Forwarding
[Reserved for Product Description]
Signature Confirmation
[Reserved for Product Description]
Special Handling
[Reserved for Product Description]
Stamped Envelopes
[Reserved for Product Description]
Stamped Cards
[Reserved for Product Description]
Premium Stamped Stationery
[Reserved for Product Description]
Premium Stamped Cards
[Reserved for Product Description]
International Ancillary Services
[Reserved for Product Description]
International Certificate of Mailing
[Reserved for Product Description]
International Registered Mail
[Reserved for Product Description]
International Return Receipt
[Reserved for Product Description]
International Restricted Delivery
[Reserved for Product Description]
Address List Services
[Reserved for Product Description]

Caller Service

[Reserved for Product Description]

Change-of-Address Credit Card
Authentication

[Reserved for Product Description]

Confirm

[Reserved for Product Description]

International Reply Coupon Service

[Reserved for Product Description]

International Business Reply Mail Service

[Reserved for Product Description]

Money Orders

[Reserved for Product Description]

Post Office Box Service

[Reserved for Product Description]

Negotiated Service Agreements

[Reserved for Class Description]

HSBC North America Holdings Inc.
Negotiated Service Agreement

[Reserved for Product Description]

Bookspan Negotiated Service Agreement

[Reserved for Product Description]

Bank of America Corporation Negotiated
Service Agreement

The Bradford Group Negotiated Service
Agreement

Part B—Competitive Products
Competitive Product List

Express Mail

Express Mail

Outbound International Expedited Services

Inbound International Expedited Services

Inbound International Expedited Services 1
(CP2008-7)

Inbound International Expedited Services 2
(MC2009-10 and CP2009-12)

Priority Mail

Priority Mail

Outbound Priority Mail International

Inbound Air Parcel Post

Royal Mail Group Inbound Air Parcel Post
Agreement

Parcel Select
Parcel Return Service

International

International Priority Airlift (IPA)

International Surface Airlift (ISAL)

International Direct Sacks—M-Bags

Global Customized Shipping Services

Inbound Surface Parcel Post (at non-UPU
rates)

Canada Post—United States Postal Service
Contractual Bilateral Agreement for
Inbound Competitive Services (MC2009—
8 and CP2009-9)

International Money Transfer Service

International Ancillary Services

Special Services
Premium Forwarding Service
Negotiated Service Agreements

Domestic

Express Mail Contract 1 (MC2008-5)

Express Mail Contract 2 (MC2009-3 and
CP2009-4)

Express Mail Contract 3 (MC2009-15 and
CP2009-21)

Express Mail & Priority Mail Contract 1
(MC2009-6 and CP2009-7)

Express Mail & Priority Mail Contract 2
(MC2009-12 and CP2009-14)

Express Mail & Priority Mail Contract 3
(MC2009-13 and CP2009-17)
Express Mail & Priority Mail Contract 4
(MC2009-17 and CP2009-24)
Express Mail & Priority Mail Contract 5
(MC2009-18 and CP2009-25)
Parcel Return Service Contract 1 (MC2009—
1 and CP2009-2)
Priority Mail Contract 1 (MC2008-8 and
CP2008-26)
Priority Mail Contract 2 (MC2009-2 and
CP2009-3)
Priority Mail Contract 3 (MC2009—4 and
CP2009-5)
Priority Mail Contract 4 (MC2009-5 and
CP2009-6)
Priority Mail Contract 5 (MC2009-21 and
CP2009-26)
Priority Mail Contract 6 (MC2009-25 and
CP2009-30)
Priority Mail Contract 7 (MC2009-25 and
CP2009-31)
Priority Mail Contract 8 (MC2009-25 and
CP2009-32)
Priority Mail Contract 9 (MC2009-25 and
CP2009-33)
Priority Mail Contract 10 (MC2009-25 and
CP2009-34)
Priority Mail Contract 11 (MC2009-27 and
CP2009-37)
Priority Mail Contract 12 (MC2009-28 and
CP2009-38)
Priority Mail Contract 13 (MC2009-29 and
CP2009-39)
Priority Mail Contract 14 (MC2009-30 and
CP2009-40)
Outbound International
Global Direct Contracts (MC2009-9,
CP2009-10, and CP2009-11)
Global Expedited Package Services (GEPS)
Contracts
GEPS 1 (CP2008-5, CP2008-11, CP2008—
12, and CP2008-13, CP2008-18,
CP2008-19, CP2008-20, CP2008-21,
CP2008-22, CP2008-23, and CP2008-24)
Global Plus Contracts
Global Plus 1 (CP2008-9 and CP2008-10)
Global Plus 2 (MC2008-7, CP2008—16 and
CP2008-17)
Inbound International
Inbound Direct Entry Contracts with
Foreign Postal Administrations
(MC2008-6, CP2008—14 and CP2008-15)
International Business Reply Service
Competitive Contract 1 (MC2009-14 and
CP2009-20)
Competitive Product Descriptions
Express Mail
[Reserved for Group Description]
Express Mail
[Reserved for Product Description]
Outbound International Expedited Services
[Reserved for Product Description]
Inbound International Expedited Services
[Reserved for Product Description]
Priority
[Reserved for Product Description]
Priority Mail
[Reserved for Product Description]
Outbound Priority Mail International
[Reserved for Product Description]
Inbound Air Parcel Post
[Reserved for Product Description]
Parcel Select
[Reserved for Group Description]
Parcel Return Service
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[Reserved for Group Description]
International
[Reserved for Group Description]
International Priority Airlift (IPA)
[Reserved for Product Description]
International Surface Airlift (ISAL)
[Reserved for Product Description]
International Direct Sacks—M-Bags
[Reserved for Product Description]
Global Customized Shipping Services
[Reserved for Product Description]
International Money Transfer Service
[Reserved for Product Description]
Inbound Surface Parcel Post (at non-UPU
rates)
[Reserved for Product Description]
International Ancillary Services
[Reserved for Product Description]
International Certificate of Mailing
[Reserved for Product Description]
International Registered Mail
[Reserved for Product Description]
International Return Receipt
[Reserved for Product Description]
International Restricted Delivery
[Reserved for Product Description]
International Insurance
[Reserved for Product Description]
Negotiated Service Agreements
[Reserved for Group Description]
Domestic
[Reserved for Product Description]
Outbound International
[Reserved for Group Description]
Part C—Glossary of Terms and Conditions
[Reserved]
Part D—Country Price Lists for International
Mail [Reserved]

[FR Doc. E9-18243 Filed 7-30-09; 8:45 am]
BILLING CODE 7710-FW-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R06-OAR-2009-0214; FRL-8939-4]
Approval and Promulgation of Air
Quality Implementation Plans; Texas;

Control of Emissions of Nitrogen
Oxides (NOx)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is taking a direct
final action to approve revisions to the
Texas State Implementation Plan (SIP).
We are approving revisions to 30 TAC
Chapter 117, “Control of Air Pollution
from Nitrogen Compounds,” that the
State submitted on March 10, 2009.
These revisions amend the Beaumont-
Port Arthur (BPA) 8-Hour Ozone
Nonattainment Area Major Source rules,
the Houston-Galveston-Brazoria (HGB)
8-Hour Ozone Nonattainment Area
Major Source rules, and the HGB 8-Hour
Ozone Nonattainment Area Minor
Source rules. These revisions add

flexibility and consistency to the current
stationary reciprocating internal
combustion engine and gas turbine
monitoring specifications found in
Chapter 117 by allowing for an
additional option for monitoring
nitrogen oxides (NOx) emissions. These
revisions are consistent with the Clean
Air Act (CAA). Therefore, EPA is
approving these revisions pursuant to
section 110 of the CAA.

DATES: This direct final rule will be
effective September 29, 2009 without
further notice unless EPA receives
relevant adverse comments by August
31, 2009. If adverse comments are
received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register informing the public
that the rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket No. EPA-R06—
OAR-2009-0214, by one of the
following methods:

e Federal e-Rulemaking Portal:
http://www.regulations.gov. Please
follow the online instructions for
submitting comments.

e EPA Region 6 “Contact Us”” Web
site: http://epa.gov/region6/
r6comment.htm. Please click on “6PD
(Multimedia)” and select “Air”’ before
submitting comments.

e E-mail: Mr. Guy Donaldson at
donaldson.guy@epa.gov. Please also
send a copy by e-mail to the person
listed in the FOR FURTHER INFORMATION
CONTACT section below.

e Fax:Mr. Guy Donaldson, Chief, Air
Planning Section (6PD-L), at fax
number 214—665-7263.

e Mail: Mr. Guy Donaldson, Chief,
Air Planning Section (6PD-L),
Environmental Protection Agency, 1445
Ross Avenue, Suite 1200, Dallas, Texas
75202-2733.

e Hand or Courier Delivery: Mr. Guy
Donaldson, Chief, Air Planning Section
(6PD-L), Environmental Protection
Agency, 1445 Ross Avenue, Suite 1200,
Dallas, Texas 75202—-2733. Such
deliveries are accepted only between the
hours of 8 a.m. and 4 p.m. weekdays,
and not on legal holidays. Special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
Docket No. EPA-R06-OAR-2009-0214.
EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.

Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the Air Planning Section (6PD-L),
Environmental Protection Agency, 1445
Ross Avenue, Suite 700, Dallas, Texas
75202-2733. The file will be made
available by appointment for public
inspection in the Region 6 FOIA Review
Room between the hours of 8:30 a.m.
and 4:30 p.m. weekdays except for legal
holidays. Contact the person listed in
the FOR FURTHER INFORMATION CONTACT
paragraph below or Mr. Bill Deese at
214-665-7253 to make an appointment.
If possible, please make the
appointment at least two working days
in advance of your visit. There will be
a fee of 15 cents per page for making
photocopies of documents. On the day
of the visit, please check in at the EPA
Region 6 reception area at 1445 Ross
Avenue, Suite 700, Dallas, Texas.

The State submittal is also available
for public inspection during official
business hours, by appointment, at the
Texas Commission on Environmental
Quality (TCEQ), Office of Air Quality,
12124 Park 35 Circle, Austin, Texas
78753.
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FOR FURTHER INFORMATION CONTACT:
Dayana Medina, Air Planning Section
(6PD-L), Environmental Protection
Agency, Region 6, 1445 Ross Avenue,
Suite 700, Dallas, Texas 75202—2733,
telephone 214-665-7241; fax number
214-665-7263; e-mail address
medina.dayana@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us,”
and “our” means EPA.

Outline

1. Background
A. What Action Is EPA Taking?
B. What Are NOx?
C. What Is Ozone, and Why Do We
Regulate It?
D. What Is a SIP?
E. What Did the State Submit?
1. Beaumont-Port Arthur 8-Hour Ozone
Nonattainment Area Major Sources
2. Houston-Galveston-Brazoria 8-Hour
Ozone Nonattainment Area Major
Sources
3. Houston-Galveston-Brazoria 8-Hour
Ozone Nonattainment Area Minor
Sources
1I. Final Action
III. Statutory and Executive Order Reviews

I. Background

A. What Action Is EPA Taking?

Today we are approving revisions to
the Texas SIP that amend 30 TAC
Chapter 117, Control of Air Pollution
from Nitrogen Compounds. These
revisions amend the BPA 8-Hour Ozone
Nonattainment Area Major Source rules,
the HGB 8-Hour Ozone Nonattainment
Area Major Source rules, and the HGB
8-Hour Ozone Nonattainment Area
Minor Source rules, as submitted by the
TCEQ to EPA on March 10, 2009. These
revisions are substantive in nature,
allowing for an additional option for
monitoring nitrogen oxides (NOx)
emissions. This will result in additional
flexibility and consistency in the
current stationary reciprocating internal
combustion engine and gas turbine
monitoring specifications found in
Chapter 117. This additional option is
expected to be equally effective as
totalizing fuel flow meters in the
monitoring of NOx emissions at major
stationary sources in the BPA 8-hour
ozone nonattainment area and at both
major and minor stationary sources in

the HGB 8-hour ozone nonattainment
area. We are approving these revisions
in accordance with section 110 of the
CAA.

The EPA is publishing this rule
without prior proposal because we view
this as a noncontroversial amendment
and anticipate no relevant adverse
comments. However, in the proposed
rules section of this Federal Register
publication, we are publishing a
separate document that will serve as the
proposal to approve the SIP revisions if
relevant adverse comments are received.
This rule will be effective on September
29, 2009 without further notice unless
we receive relevant adverse comment by
August 31, 2009. If we receive relevant
adverse comments, we will publish a
timely withdrawal in the Federal
Register informing the public that the
rule will not take effect. We will address
all public comments in a subsequent
final rule based on the proposed rule.
We will not institute a second comment
period on this action. Any parties
interested in commenting must do so
now. Please note that if we receive
adverse comment on an amendment,
paragraph, or section of this rule and if
that provision may be severed from the
remainder of the rule, we may adopt as
final those provisions of the rule that are
not the subject of an adverse comment.

B. What Are NOx?

Nitrogen oxides (NOx) belong to the
group of criteria air pollutants. NOx are
produced from burning fuels, including
gasoline and coal. Nitrogen oxides react
with volatile organic compounds (VOC)
to form ground-level ozone or smog, and
are also major components of acid rain.
For more information on NOx see
http://www.epa.gov/air/urbanair/nox/.

C. What Is Ozone, and Why Do We
Regulate It?

Ozone is a gas composed of three
oxygen atoms. Ground-level ozone is
generally not emitted directly from a
vehicle’s exhaust or an industrial
smokestack, but is created by a chemical
reaction between NOx and VOCs in the
presence of sunlight and high ambient
temperatures. Thus, ozone is known
primarily as a summertime air pollutant.
NOx and VOCs are precursors of ozone.

Motor vehicle exhaust and industrial
emissions, gasoline vapors, chemical
solvents and natural sources emit NOx
and VOCs. Urban areas tend to have
high concentrations of ground-level
ozone, but areas without significant
industrial activity and with relatively
low vehicular traffic are also subject to
increased ozone levels because wind
carries ozone and its precursors
hundreds of miles from their sources.

Repeated exposure to ozone pollution
may cause lung damage. Even at very
low concentrations, ground-level ozone
triggers a variety of health problems
including aggravated asthma, reduced
lung capacity, and increased
susceptibility to respiratory illnesses
like pneumonia and bronchitis. It can
also have detrimental effects on plants
and ecosystems.

D. What Is a SIP?

Section 110 of the CAA requires
States to develop air pollution
regulations and control strategies to
ensure that air quality meets the
National Ambient Air Quality Standards
(NAAQS) established by EPA. The
NAAQS are established under section
109 of the CAA and currently address
six criteria pollutants: carbon monoxide,
nitrogen dioxide, ozone, lead,
particulate matter, and sulfur dioxide. A
SIP is a set of air pollution regulations,
control strategies, other means or
techniques, and technical analyses
developed by the State, to ensure that
air quality in the State meets the
NAAQS. A SIP protects air quality
primarily by addressing air pollution at
its point of origin. A SIP can be
extensive, containing State regulations
or other enforceable documents, and
supporting information such as
emissions inventories, monitoring
networks, and modeling
demonstrations. Each State must submit
regulations and control strategies to EPA
for approval and incorporation into the
Federally-enforceable SIP.

E. What Did the State Submit?

Table A below contains a summary
list of sections in 30 TAC Chapter 117
that we are approving into the Texas SIP
with this rulemaking action.

TABLE A—30 TAC CHAPTER 117—SECTION NUMBERS AND SECTION DESCRIPTIONS AFFECTED BY THIS RULEMAKING

Section No.

Description

Section 117.140 .cociieeceeee e

Section 117.145 ...

Section 117.340 ..oooeeiieiiieeeeeeeceeee e
Section 117.345 ...

Section 117.2035 ..

Section 117.2045 ...

Continuous Demonstration of Compliance.

Notification, Recordkeeping, and Reporting Requirements.

Continuous Demonstration of Compliance.

Monitoring and Testing Requirements.
Recordkeeping and Reporting Requirements.

Notification, Recordkeeping, and Reporting Requirements.
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For more information, see sections
E(1), E(2), and E(3) of this document.

1. Beaumont-Port Arthur 8-Hour Ozone
Nonattainment Area Major Sources

The BPA 8-Hour Ozone
Nonattainment Area Major Source rules
are found in 30 TAC Chapter 117,
Control of Air Pollution from Nitrogen
Compounds; Subchapter B, Combustion
Control at Major Industrial, Commercial,
and Institutional Sources in Ozone
Nonattainment Areas; Division 1,
Beaumont-Port Arthur Ozone
Nonattainment Area Major Sources.
Revisions to the BPA 8-Hour Ozone
Nonattainment Area Major Source rules
were adopted by the State on February
11, 2009, and submitted to EPA for
approval into the SIP on March 10,
2009. We provided comments to TCEQ
concerning the SIP revision in a letter
dated September 15, 2008. Our
comment letter to TCEQ is a part of the
docket for this rulemaking action and
available for public inspection.

Section 117.140 (Continuous
Demonstration of Compliance) currently
requires stationary reciprocating
internal combustion engines and
stationary gas turbines located at major
sources of NOx in the BPA 8-hour ozone
nonattainment area to have a fuel flow
meter installed. The totalizing fuel flow
meter is used to measure the activity
rate of the engine, and the activity rate
is used as an indirect indication of NOx
emissions from these sources. The
revision to section 117.140(a)(2) that we
are approving adds new subparagraph
(D), providing an output-based
monitoring alternative to the totalizing
fuel flow meter requirement and thereby
adding monitoring flexibility for owners
and operators of the affected units. New
subparagraph (D) reads as follows:
“Stationary reciprocating internal
combustion engines and stationary gas
turbines equipped with a continuous
monitoring system that continuously
monitors horsepower and hours of
operation are not required to install
totalizing fuel flow meters. The
continuous monitoring system must be
installed, calibrated, maintained, and
operated according to manufacturers’
recommended procedures.” The EPA is
approving this revision because we
consider continuous monitoring of
horsepower output and hours of
operation to be as effective as
monitoring of fuel flow in the indirect
indication of NOx emissions. Both
methods monitor the activity rate of the
engine, and these measures are used to
indirectly determine NOx emissions. In
addition, this revision is consistent with
an option currently allowed under
section 117.440(a)(2)(D) for engines in

the Dallas-Fort Worth (DFW) 8-hour
ozone nonattainment area, which we
approved on December 3, 2008 (73 FR
73562).

The revision to section 117.145
(Notification, Recordkeeping, and
Reporting Requirements) adds a new
paragraph (10) to subsection (f),
specifying recordkeeping requirements.
Existing section 117.145(f) consists of
the recordkeeping requirements for
units subject to Division 1 (Beaumont-
Port Arthur Ozone Nonattainment Area
Major Sources). Existing subsection (f)
directs owners or operators of subject
units to maintain written or electronic
records of specified data for a period of
at least five years and make available
upon request by authorized
representatives of the executive director
of the TCEQ, the EPA, or local air
pollution control agencies having
jurisdiction. New paragraph (10) in
section 117.145(f), concerning the
recordkeeping requirements of output-
based monitoring data, reads that the
records specified in subsection (f) must
include “for each stationary
reciprocating internal combustion
engine and stationary gas turbine for
which the owner or operator elects to
use the alternative monitoring system
allowed under section 117.140(a)(2)(D)
of this title, records of the daily average
horsepower and total daily hours of
operation. Units that are monitored
according to section 117.140(a)(2)(D) of
this title are not required to keep
records of annual fuel usage as required
by paragraph (1) of this subsection.”
New paragraph (10) in section
117.145(f) will ensure that
recordkeeping requirements are
consistent with the horsepower and
hours of operation data that would be
collected by the output-based
alternative monitoring provision found
in new subparagraph (D) of section
117.140(a)(2). The EPA is approving this
revision because it will provide for
appropriate/accurate recordkeeping and
reporting of records for each affected
stationary reciprocating internal
combustion engine and stationary gas
turbine utilizing the output-based
alternative monitoring system provision.

2. Houston-Galveston-Brazoria 8-Hour
Ozone Nonattainment Area Major
Sources

The HGB 8-Hour Ozone
Nonattainment Area Major Source rules
are found in 30 TAC Chapter 117,
Control of Air Pollution from Nitrogen
Compounds; Subchapter B, Combustion
Control at Major Industrial, Commercial,
and Institutional Sources in Ozone
Nonattainment Areas; Division 3,
Houston-Galveston-Brazoria Ozone

Nonattainment Area Major Sources.
Revisions to the HGB 8-Hour Ozone
Nonattainment Area Major Source rules
were adopted by the State on February
11, 2009 and submitted to EPA for
approval into the SIP on March 10,
2009. We provided comments to TCEQ
concerning the SIP revision in a letter
dated September 15, 2008. Our
comment letter to TCEQ is a part of the
docket for this rulemaking action and
available for public inspection.

Section 117.340 (Continuous
Demonstration of Compliance) currently
requires stationary reciprocating
internal combustion engines and
stationary gas turbines located at major
sources of NOx in the HGB 8-hour
ozone nonattainment area to have a fuel
flow meter installed. The totalizing fuel
flow meter is used to measure the
activity rate of the engine, and the
activity rate is used as an indirect
indication of NOx emissions from these
sources. The revision to section
117.340(a)(2) that we are approving
adds new subparagraph (D), providing
an output-based monitoring alternative
to the totalizing fuel flow meter
requirement and thereby adding
monitoring flexibility for owners and
operators of the affected units. New
subparagraph (D) reads as follows:
““Stationary reciprocating internal
combustion engines and stationary gas
turbines equipped with a continuous
monitoring system that continuously
monitors horsepower and hours of
operation are not required to install
totalizing fuel flow meters. The
continuous monitoring system must be
installed, calibrated, maintained, and
operated according to manufacturers’
recommended procedures.” The EPA is
approving this revision because we
consider continuous monitoring of
horsepower output and hours of
operation to be as effective as a
totalizing fuel flow meter in the indirect
indication of NOx emissions. Both
methods monitor the activity rate of the
engine, and these measures are used to
indirectly determine NOx emissions.
The output-based monitoring alternative
provides activity data equivalent with
the existing monitoring specifications
and can easily be converted into an
annual mass emission rate for
compliance with the MECT program.?! In

1During the comment period, we provided
comments to TCEQ concerning the SIP revision in
a letter dated September 15, 2008. In the letter, EPA
noted that NOx emitting facilities in the HGB area
are subject to the Mass Emissions Cap and Trade
(MECT) program. We asked the TCEQ to explain
how a source in the HGB area which elects to use
the output-based monitoring alternative option
would be able to determine its mass emissions to
show compliance with the MECT. Our letter and
the TCEQ’s response can be found in the State’s
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addition, this revision is consistent with
an option currently allowed under
section 117.440(a)(2)(D) for engines in
the DFW 8-hour ozone nonattainment
area, which we approved on December
3, 2008 (73 FR 73562).

The revision to Section 117.345
(Notification, Recordkeeping, and
Reporting Requirements) adds a new
paragraph (12) to subsection (f),
specifying recordkeeping requirements.
Existing section 117.345(f) consists of
the recordkeeping requirements for
units subject to Division 3 (Houston-
Galveston-Brazoria Ozone
Nonattainment Area Major Sources).
Existing subsection (f) directs owners or
operators of subject units to maintain
written or electronic records of specified
data for a period of at least five years
and make available upon request by
authorized representatives of the
executive director of the TCEQ, the
EPA, or local air pollution control
agencies having jurisdiction. New
paragraph (12) in section 117.345(f),
which specifies the recordkeeping
requirements of output-based
monitoring data, reads that the records
specified in subsection (f) must include
“for each stationary reciprocating
internal combustion engine and
stationary gas turbine for which the
owner or operator elects to use the
alternative monitoring system allowed
under section 117.340(a)(2)(D) of this
title, records of the daily average
horsepower and total daily hours of
operation. Units that are monitored
according to section 117.340(a)(2)(D) of
this title are not required to keep
records of annual fuel usage as required
by paragraph (1) of this subsection.”
New paragraph (12) in section
117.345(f) will ensure that
recordkeeping requirements are
consistent with the horsepower and
hours of operation data that would be
collected by the output-based
alternative monitoring provision found
in new subparagraph (D) of section
117.340(a)(2). The EPA is approving this
revision because it will provide for
appropriate/accurate recordkeeping and
reporting of records for each affected
stationary reciprocating internal
combustion engine and stationary gas
turbine utilizing the output-based
alternative monitoring system provision.

3. Houston-Galveston-Brazoria 8-Hour
Ozone Nonattainment Area Minor
Sources

The HGB 8-Hour Ozone
Nonattainment Area Minor Source rules
are found in 30 TAC Chapter 117,

submittal, which is in the docket for this
rulemaking action.

Control of Air Pollution from Nitrogen
Compounds; Subchapter D, Combustion
Control at Minor Sources in Ozone
Nonattainment Areas; Division 1,
Houston-Galveston-Brazoria Ozone
Nonattainment Area Minor Sources.
Revisions to the HGB 8-Hour Ozone
Nonattainment Area Minor Source rules
were adopted by the State on February
11, 2009 and submitted to EPA for
approval into the SIP on March 10,
2009. We provided comments to TCEQ
concerning the SIP revision in a letter
dated September 15, 2008. Our
comment letter to TCEQ is a part of the
docket for this rulemaking action and
available for public inspection.

Section 117.2035 (Monitoring and
Testing Requirements) currently
requires stationary reciprocating
internal combustion engines and
stationary gas turbines located at minor
stationary sources of NOx in the HGB 8-
hour ozone nonattainment area to have
a fuel flow meter installed. The
totalizing fuel flow meter is used to
measure the activity rate of the engine,
which is used as an indirect indication
of NOx emissions from these sources.
The revision to section 117.2035(a)(2)
that we are approving adds a new
subparagraph (G), providing an output-
based monitoring alternative for
stationary reciprocating internal
combustion engines and stationary gas
turbines and thereby adding monitoring
flexibility for the owners and operators
of the affected units. New subparagraph
(G) reads as follows: “Stationary
reciprocating internal combustion
engines and stationary gas turbines
equipped with a continuous monitoring
system that continuously monitors
horsepower and hours of operation are
not required to install totalizing fuel
flow meters. The continuous monitoring
system must be installed, calibrated,
maintained, and operated according to
manufacturer’s procedures.” The EPA is
approving this revision because we
consider continuous monitoring of
horsepower output and hours of
operation to be as effective as a
totalizing fuel flow meter in the indirect
indication of NOx emissions. Both
methods monitor the activity rate of the
engine, and these measures are used to
indirectly determine NOx emissions.
The output-based monitoring alternative
provides activity data equivalent with
the existing monitoring specifications
and can easily be converted into an
annual mass emission rate for
compliance with the MECT program. In
addition, this revision is consistent with
an option currently allowed under
section 117.440(a)(2)(D) for engines in
the DFW 8-hour ozone nonattainment

area, which we approved on December
3, 2008 (73 FR 73562).

Section 117.2045 concerns
Recordkeeping and Reporting
Requirements. The revision to
subsection (a) in section 117.2045 adds
new paragraph (7), specifying
recordkeeping requirements. Existing
section 117.2045(a) consists of the
recordkeeping requirements for units
subject to Division 1 (Houston-
Galveston-Brazoria Ozone
Nonattainment Area Minor Sources).
Existing subsection (a) directs owners or
operators of subject units to maintain
written or electronic records of specified
data for a period of at least five years
and make available upon request by
authorized representatives of the
executive director of the TCEQ, the
EPA, or local air pollution control
agencies having jurisdiction. New
paragraph (7) in section 117.2045(a),
which specifies the recordkeeping
requirements of output-based
monitoring data, reads that the records
specified in subsection (a) must include
“records of daily average horsepower
and total daily hours of operation for
each stationary reciprocating internal
combustion engine or stationary gas
turbine that the owner or operator elects
to use the alternative monitoring system
allowed under section 117.2035(a)(2)(G)
of this title. Units that are monitored
according to section 117.2035(a)(2)(G) of
this title are not required to keep
records of annual fuel usage as required
by paragraph (1) of this subsection.”
New paragraph (7) in section
117.2045(a) ensures that recordkeeping
requirements are consistent with the
horsepower and hours of operation data
that would be collected by the output-
based alternative monitoring provision
found in new subparagraph (G) of
section 117.2035(a)(2). The EPA is
approving this revision because it is
necessary to ensure the accurate
recordkeeping and reporting for each
stationary reciprocating internal
combustion engine and stationary gas
turbine for which the owner or operator
elects to use the output-based
alternative monitoring system allowed
under section 117.2035(a)(2)(G).
Accurate recordkeeping is essential for
the proper monitoring and control of
NOx emissions, which in turn assists in
the improvement of air quality.

II. Final Action

Today we are approving revisions to
30 TAC Chapter 117 into the Texas SIP.
We are approving revisions to the BPA
8-Hour Ozone Nonattainment Area
Major Source rules, the HGB 8-Hour
Ozone Nonattainment Area Major
Source rules, and the HGB 8-Hour
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Ozone Nonattainment Area Minor
Source rules. We are approving these
SIP revisions, which add flexibility and
consistency to the current stationary
reciprocating internal combustion
engine and gas turbine monitoring
specifications found in Chapter 117 by
allowing for an additional option for
monitoring NOx emissions. We are
approving these revisions pursuant to
section 110 of the CAA because the
revisions provide an additional effective
monitoring method that will provide
flexibility while maintaining the
enforceability of the rules.

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
State choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves State law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by State law. For that reason,
this action:

¢ Isnot a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive

Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994); and

¢ Does not have Tribal implications
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000),
because the SIP is not approved to apply
in Indian country located in the State,
and EPA notes that it will not impose
substantial direct costs on Tribal
governments or preempt Tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the

appropriate circuit by September 29,
2009. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See Section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Nitrogen
oxide, Reporting and recordkeeping
requirements, Ozone, Volatile organic
compounds.

Dated: July 21, 2009.
Carl E. Edlund,
Acting Regional Administrator, Region 6.

m 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart SS—Texas

m 2. The table in § 52.2270(c) entitled
“EPA Approved Regulations in the
Texas SIP” is amended under “Chapter
117—Control of Air Pollution From
Nitrogen Compounds” as follows:
m a. Under Subchapter B, Division 1, by
revising the entries for Sections 117.140
and 117.145;
m b. Under Subchapter B, Division 3, by
revising the entries for Sections 117.340
and 117.345;
m c. Under Subchapter D, Division 1, by
revising the entries for Sections
117.2035 and 117.2045.
The revisions read as follows:
§52.2270 Identification of plan

* * * * *

(C)* * ok

EPA-APPROVED REGULATIONS IN THE TEXAS SIP

State
State citation Title/subject approval/ EPA approval date Explanation
submittal date

Chapter 117—Control of Air Pollution From Nitrogen Compounds
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EPA-APPROVED REGULATIONS IN THE TEXAS SIP—Continued
State
State citation Title/subject approval/ EPA approval date Explanation
submittal date

Subchapter B—Combustion Control at Major Industrial, Commercial, and Institutional Sources in Ozone Nonattainment Areas
Division 1—Beaumont-Port Arthur Ozone Nonattainment Area Major Sources

* *

Section 117.140 ......

Continuous Demonstration of Compli-

* * *

2/11/2009 7/31/2009

* *

[Insert FR page number

where document begins].

[Insert FR page number

where document begins].

ance.
Section 117.145 ...... Notification, Recordkeeping, and Re- 2/11/2009 7/31/2009
porting Requirements.

* *

Division 3—Houston-Galveston-Brazoria Ozone Nonattainment Area Major Sources

* *

Section 117.340 ......
ance.

Section 117.345 ...... Notification,

* *

Continuous Demonstration of Compli-

Recordkeeping, and Re-
porting Requirements.

* * *

2/11/2009 7/31/2009

* *

[Insert FR page number

where document begins].

2/11/2009 7/31/2009

[Insert FR page number

where document begins].

* * *

* *

Subchapter D—Combustion Control at Minor Sources in Ozone Nonattainment Areas
Division 1—Houston-Galveston-Brazoria Ozone Nonattainment Area Minor Sources

* *

Section 117.2035 ....

Section 117.2045 ....
ments.

* *

Monitoring and Testing Requirements ...

Recordkeeping and Reporting Require-

* * *

2/11/2009 7/31/2009

* *

[Insert FR page number

where document begins].

2/11/2009 7/31/2009

[Insert FR page number

where document begins].

* * *

[FR Doc. E9-18345 Filed 7-30-09; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261
[FRL-8937-9]

Autoliv ASP Inc. Facility in
Promontory, UT, Under Project XL

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is withdrawing a final
rule published on May 9, 2001 which
modified the regulations under the
Resource, Conservation and Recovery
Act (RCRA) to enable the
implementation of the Autoliv XL
project that was developed under EPA’s
Project eXcellence in Leadership
(Project XL) program. Project XL was a
national pilot program that allowed
State and local governments, businesses

and Federal facilities to work with EPA
to develop more cost-effective ways of
achieving environmental and public
health protection. In exchange, EPA
provided regulatory, policy or
procedural flexibilities to conduct the
pilot experiments.

DATES: The final rule is effective August
31, 2009.

FOR FURTHER INFORMATION CONTACT:
Sandra Panetta, Mail Code 1870T, U.S.
Environmental Protection Agency,
Office of Policy, Economics and
Innovation, 1200 Pennsylvania Avenue,
NW., Washington, DC 20460. Ms.
Panetta’s telephone number is (202)
566—2184 and her e-mail address is
panetta.sandra@epa.gov. Further
information on today’s action may also
be obtained on the Internet at http://
www.epa.gov/projectxl/autoliv/
index.htm.

SUPPLEMENTARY INFORMATION: EPA is
withdrawing the final rule which was
published on May 9, 2001 (66 FR 23617)
in response to Autoliv’s request in a
letter to the State of Utah dated October
7, 2003 to withdraw the XL project. The

final rule granted Autoliv an exemption
under Project XL from the definition of
hazardous waste for treatment of waste
in an on-site Metals Recovery Furnace
(MFR) at the Promontory Facility
instead of sending the materials off-site
to be treated. Prior to implementation of
the project, new criteria were set forth
by the Utah Division of Air Quality in
the MACT standard for dioxins. The
project became economically
impracticable given the added cost to
upgrade Autoliv’s facility to meet the
new requirement and the project was
not implemented. Discontinuing the XL
project will have no environmental
impact. All reporting requirements in 40
CFR 261.4(b)(18) are discontinued.

Section 553 of the Administrative
Procedure Act, 5 U.S.C. 553(b)(B),
provides that when an agency for good
cause finds that notice and public
procedure are impracticable,
unnecessary or contrary to the public
interest, the agency may issue a rule
without providing notice and an
opportunity for public comment. EPA
has determined that there is good cause
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for making today’s rule final without
prior proposal and opportunity for
comment because EPA is withdrawing a
rule that no longer applies to the
company and the company has notified
us that the project was not
implemented. The removal of the rule
has no legal effect. Notice and public
procedure would serve no useful
purpose and is thus unnecessary. EPA
finds that this constitutes good cause
under 5 U.S.C. 553(b)(B).

Statutory and Executive Order Reviews

A. Executive Order 12866: Regulatory
Planning and Review

This action is not a ““significant
regulatory action” under the terms of
Executive Order 12866 (58 FR 51735,
October 4, 1993) and is therefore not
subject to review under the Executive
Order. This rule is of particular
applicability because it applies to one
facility and therefore it falls outside the
scope of Executive Order 12866.

B. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. because it is
withdrawing a rule that was not
implemented and does not impose any
new requirements.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

An agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in 40
CFR are listed in 40 CFR part 9.

C. Regulatory Flexibility Act

Today’s final rule is not subject to the
Regulatory Flexibility Act (RFA), which
generally requires an agency to prepare
a regulatory flexibility analysis for any
rule that will have a significant

economic impact on a substantial
number of small entities. The RFA
applies only to rules subject to notice
and comment rulemaking requirements
under the Administrative Procedure Act
(APA) or any other statute. This rule is
not subject to notice and comment
requirements under the APA or any
other statute because it withdraws a rule
that applied to only one facility and
does not impose any new requirements.
In addition, the agency has made a
“good cause” finding that this action is
not subject to notice-and-comment
requirements under the Administrative
Procedure Act or any other statute (see
SUPPLEMENTARY INFORMATION section),
therefore it is not subject to the
regulatory flexibility provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

D. Unfunded Mandates Reform Act

This action contains no Federal
mandates under the provisions of Title
IT of the Unfunded Mandates Reform
Act of 1995 (UMRA), 2 U.S.C. 1531-
1538 for State, local, or Tribal
governments or the private sector. The
action imposes no enforceable duty on
any State, local or Tribal governments or
the private sector. Therefore, this action
is not subject to the requirements of
sections 202 or 205 of the UMRA.
Because the agency has made a “good
cause” finding that this action is not
subject to notice-and-comment
requirements under the Administrative
Procedure Act or any other statute (see
SUPPLEMENTARY INFORMATION section), it
is not subject to sections 202 and 205 of
the Unfunded Mandates Reform Act of
1995 (UMRA) (Pub. L. 104—4).

This action is also not subject to the
requirements of section 203 of UMRA
because it contains no regulatory
requirements that might significantly or
uniquely affect small governments. This
action withdraws a rule that was not
implemented.

E. Executive Order 13132 (Federalism)

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

This final rule does not have
federalism implications. It will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. This rule
withdraws a rule that was specific to
one facility. Thus, Executive Order
13132 does not apply to this rule.

F. Executive Order 13175 (Consultation
and Coordination With Indian Tribal
Governments)

This action does not have Tribal
implications, as specified in Executive
Order 13175 (65 FR 67249, November 9,
2000). This final rule withdraws a rule
that was not implemented. Thus,
Executive Order 13175 does not apply
to this rule.

G. Executive Order 13045: “Protection
of Children From Environmental Health
Risks and Safety Risks”

(62 FR 19885, April 23, 1997) applies
to any rule that: (1) Is determined to be
“economically significant” as defined
under Executive Order 12866, and (2)
concerns an environmental health or
safety risk that EPA has reason to
believe may have a disproportionate
effect on children. If the regulatory
action meets both criteria, the Agency
must evaluate the environmental health
or safety effects of the planned rule on
children, and explain why the planned
regulation is preferable to other
potentially effective and reasonably
feasible alternatives considered by the
Agency. EPA interprets Executive Order
13045 as applying only to those
regulatory actions that are based on
health or safety risks, such that the
analysis required under section 5-501 of
the Order has the potential to influence
the regulation. This rule is not subject
to Executive Order 13045 because it
does not establish an environmental
standard intended to mitigate health or
safety risks.

H. Executive Order 13211 (Energy
Effects)

This rule is not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355 (May 22, 2001)) because it is
not a significant regulatory action under
Executive Order 12866.

I. National Technology Transfer
Advancement Act

As noted in the proposed rule,
Section 12(d) of the National
Technology Transfer and Advancement
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Act of 1995 (“NTTAA”), Public Law
104-113, section 12(d) (15 U.S.C. 272
note) directs EPA to use voluntary
consensus standards in its regulatory
activities unless to do so would be
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by voluntary consensus
standards bodies. The NTTAA directs
EPA to provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards. This
action does not involve technical
standards. Therefore, EPA did not
consider the use of any voluntary
consensus standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order 12898 (59 FR 7629
(Feb. 16, 1994)) establishes Federal
executive policy on environmental
justice. Its main provision directs
Federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States.

EPA has determined that this final
rule will not have disproportionately
high and adverse human health or
environmental effects on minority or
low-income populations because it does
not affect the level of protection
provided to human health or the
environment. This rule applies to one
facility and withdraws a rule that was
not implemented.

K. The Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 804
exempts from section 801 the following
types of rules (1) rules of particular
applicability; (2) rules relating to agency
management or personnel; and (3) rules
of agency organization, procedure, or
practice that do not substantially affect
the rights or obligations of non-agency

parties. 5 U.S.C. 804(3). EPA is not
required to submit a rule report
regarding today’s action under section
801 because it is a rule of particular
applicability and does not impose any
new requirements.

List of Subjects in 40 CFR Part 261
Environmental protection, Hazardous
waste, Recycling, Waste treatment and
disposal.
Dated: July 24, 2009.
Lisa P. Jackson,
Administrator.
m For the reasons set forth in the
preamble, part 261 of chapter I of title

40 of the Code of Federal Regulations is
amended as follows:

PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

m 1. The authority citation for part 261
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6921,
6922, 6924(y) and 6938.

m 2. Section 261.4 paragraph (b)(18) is
removed.

[FR Doc. E9-18390 Filed 7-30-09; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261

[EPA-R06-RCRA-2008—0418; SW—FRL—
8933-3]

Hazardous Waste Management
System; Identification and Listing of
Hazardous Waste; Direct Final Rule

AGENCY: Environmental Protection
Agency.
ACTION: Direct final rule.

SUMMARY: Environmental Protection
Agency (EPA) is granting a petition
submitted by WRB Refining, LLC
Company to exclude (or delist) the
sludge from its wastewater treatment
plant generated by WRB Refining, LLC
Company in Borger, Texas from the lists
of hazardous wastes. This direct final
rule responds to the petition submitted
by WRB Refining, LLC Company to
delist the thermal desorber residual
solids with Hazardous Waste Numbers:
F037, F038, K048, K049, K050, and
Ko51.

After careful analysis and use of the
Delisting Risk Assessment Software
(DRAS), EPA has concluded the

petitioned waste is not hazardous waste.

This exclusion applies to 5,000 cubic
yards per year of the thermal desorber
residual solids with Hazardous Waste

Numbers: F037, F038, K048, K049,
K050, and K051. Accordingly, this final
rule excludes the petitioned waste from
the requirements of hazardous waste
regulations under the Resource
Conservation and Recovery Act (RCRA)
when it is disposed in a Subtitle D
Landfill.

DATES: This direct final rule will be
effective September 29, 2009 without
further notice, unless EPA receives
relevant adverse comments by August
31, 2009. If EPA receives such comment,
EPA will publish a timely withdrawal of
the direct final rule in the Federal
Register informing the public that this
rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R06—
RCRA-2008-0418 by one of the
following methods:

1. Federal eRulemaking Portal: http://
www.regulations.gov: Follow the online
instructions for submitting comments.

2. E-mail: peace.michelle@epa.gov.

3. Mail: Michelle Peace,
Environmental Protection Agency,
Multimedia Planning and Permitting
Division, RCRA Branch, Mail Code:
6PD—C, 1445 Ross Avenue, Dallas, TX
75202.

4. Hand Delivery or Courier. Deliver
your comments to: Michelle Peace,
Environmental Protection Agency,
Multimedia Planning and Permitting
Division, RCRA Branch, Mail Code:
6PD-C, 1445 Ross Avenue, Dallas, TX
75202.

Instructions: Direct your comments to
Docket ID No. EPA-R06—RCRA-2008—
0418. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the internet. If you
submit an electronic comment, EPA
recommends that you include your
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name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket. All documents in the
electronic docket are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
RCRA Branch, 1445 Ross Avenue,
Dallas, TX 75202. The hard copy RCRA
regulatory docket for this rule, EPA-
R06-RCRA-2008-0418, is available for
viewing from 8 a.m. to 5 p.m., Monday
through Friday, excluding Federal
holidays. The public may copy material
from the regulatory docket at $0.15 per
page. EPA requests that you contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
schedule your inspection. The
interested persons wanting to examine
these documents should make an
appointment with the office at least 24
hours in advance.

FOR FURTHER INFORMATION CONTACT: Ben
Banipal, Section Chief of the Corrective
Action and Waste Minimization
Section, Multimedia Planning and
Permitting Division (6PD-C),
Environmental Protection Agency
Region 6, 1445 Ross Avenue, Dallas,
Texas 75202 at (214) 665—7324. For
technical information concerning this
rule, contact Young Moo Kim,
Environmental Protection Agency
Region 6, 1445 Ross Avenue, (6PD-C),
Dallas, Texas 75202, at (214) 665—-6788,
or kim.youngmoo@epa.gov.
SUPPLEMENTARY INFORMATION:

The information in this section is
organized as follows:

1. Overview Information
A. What action is EPA taking?
B. Why is EPA approving this action?
C. What are the limits of this exclusion?
D. How will WRB Refining, LLC Company
manage the waste if it is delisted?
E. When is the final delisting exclusion
effective?
F. How does this direct final rule affect
states?
II. Background

A. What is a delisting?

B. What regulations allow facilities to
delist a waste?

C. What information must the generator
supply?

[I. EPA’s Evaluation of the Waste
Information and Data

A. What waste did WRB Refining, LLC
Company petition EPA to delist?

B. How much waste did WRB Refining,
LLC Company propose to delist?

C. How did WRB Refining, LLC Company
sample and analyze the waste data in
this petition?

IV. Public comments received on the
proposed exclusion

A. Who submitted comments on the
proposed rule?

V. Statutory and Executive Order Reviews

I. Overview Information

A. What action is EPA taking?

After evaluating the petition, EPA
proposed, on May 19, 2008, to exclude
the thermal desorber residual solids
from the lists of hazardous waste under
40 CFR 261.31 and 261.32 (see 73 FR
28768). After the comment period ended
for the proposed rule, EPA received a
request from WRB Refining to increase
the volume of waste that may be
disposed of by the facility. The original
petition requested that 1,500 cubic
yards of the residual solids be delisted.
On September 19, 2008, a request was
made to increase this volume to 5,000
cubic yards. The risk assessment has
been run to insure that the waste does
not exceed any delisting limits. The
waste meets the criteria for 5,000 cubic
yards. Therefore, EPA conditionally
grants WRB Refining, LLC Company’s
delisting petition to have its thermal
desorber residual solids managed and
disposed as non-hazardous waste. EPA
is opening a 30-day comment period to
allow comment on the decision to grant
the change in waste volume. If there are
no adverse comments regarding this
change, EPA’s decision will become
effective in 60 days.

B. Why is EPA approving this action?

WRB Refining, LLC Company’s
petition requests a delisting from the
F019 waste listing under 40 CFR 260.20
and 260.22. WRB Refining, LLC
Company does not believe that the
petitioned waste meets the criteria for
which EPA listed it. WRB Refining, LLC
Company also believes no additional
constituents or factors could cause the
waste to be hazardous. EPA’s review of
this petition included consideration of
the original listing criteria and the
additional factors required by the
Hazardous and Solid Waste
Amendments of 1984. See section
3001(f) of RCRA, 42 U.S.C. 6921(f), and
40 CFR 260.22(d)(1)—(4) (hereinafter all

sectional references are to 40 CFR
unless otherwise indicated). In making
the final delisting determination, EPA
evaluated the petitioned waste against
the listing criteria and factors cited in
§261.11(a)(2) and (a)(3). Based on this
review, EPA agrees with the petitioner
that the waste is non-hazardous with
respect to the original listing criteria. If
EPA had found, based on this review,
that the waste remained hazardous
based on the factors for which the waste
was originally listed, EPA would have
proposed to deny the petition. EPA
evaluated the waste with respect to
other factors or criteria to assess
whether there is a reasonable basis to
believe that such additional factors
could cause the waste to be hazardous.
EPA considered whether the waste is
acutely toxic, the concentration of the
constituents in the waste, their tendency
to migrate and to bioaccumulate, their
persistence in the environment once
released from the waste, plausible and
specific types of management of the
petitioned waste, the quantities of waste
generated, and waste variability. EPA
believes that the petitioned waste does
not meet the listing criteria and thus
should not be a listed waste. EPA’s final
decision to delist waste from WRB
Refining, LLC Company’s facility is
based on the information submitted in
support of this rule, including
descriptions of the wastes and analytical
data from the Borger, Texas facility.

C. What are the limits of this exclusion?

This exclusion applies to the waste
described in the petition only if the
requirements described in 40 CFR part
261, Appendix IX, Table 1 and the
conditions contained herein are
satisfied.

D. How will WRB Refining, LLC
Company manage the waste if it is
delisted?

The sludge from WRB Refining, LLC
Company will be disposed of in a RCRA
Subtitle D landfill.

E. When is the final delisting exclusion
effective?

This direct final rule will be effective
September 29, 2009 without further
notice, unless EPA receives relevant
adverse comments by August 31, 2009.

F. How does this direct final rule affect
states?

Because EPA is issuing this exclusion
under the Federal RCRA delisting
program, only states subject to Federal
RCRA delisting provisions would be
affected. This would exclude states
which have received authorization from
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EPA to make their own delisting
decisions.

EPA allows states to impose their own
non-RCRA regulatory requirements that
are more stringent than EPA’s, under
section 3009 of RCRA, 42 U.S.C. 6929.
These more stringent requirements may
include a provision that prohibits a
Federally issued exclusion from taking
effect in the state. Because a dual system
(that is, both Federal (RCRA) and State
(non-RCRA) programs) may regulate a
petitioner’s waste, EPA urges petitioners
to contact the State regulatory authority
to establish the status of their wastes
under the State law.

EPA has also authorized some states
(for example, Louisiana, Oklahoma,
Georgia, and Illinois) to administer a
RCRA delisting program in place of the
Federal program; that is, to make state
delisting decisions. Therefore, this
exclusion does not apply in those
authorized states unless that state makes
the rule part of its authorized program.
If WRB Refining, LLC Company
transports the petitioned waste to or
manages the waste in any state with
delisting authorization, WRB Refining,
LLC Company must obtain delisting
authorization from that state before it
can manage the waste as non-hazardous
in the state.

II. Background
A. What is a delisting petition?

A delisting petition is a request from
a generator to EPA, or another agency
with jurisdiction, to exclude or delist
from the RCRA list of hazardous waste,
certain wastes the generator believes
should not be considered hazardous
under RCRA.

B. What regulations allow facilities to
delist a waste?

Under §§ 260.20 and 260.22, facilities
may petition EPA to remove their
wastes from hazardous waste regulation
by excluding them from the lists of
hazardous wastes contained in
§§261.31 and 261.32. Specifically,
§260.20 allows any person to petition
the Administrator to modify or revoke
any provision of 40 CFR parts 260
through 265 and 268. Section 260.22
provides generators the opportunity to
petition the Administrator to exclude a
waste from a particular generating
facility from the hazardous waste lists.

C. What information must the generator
supply?

Petitioners must provide sufficient
information to EPA to allow EPA to
determine that the waste to be excluded
does not meet any of the criteria under
which the waste was listed as a

hazardous waste. Based on the
information supplied by the generator,
the Administrator must determine
whether factors (including additional
constituents) other than those for which
the waste was listed could cause the
waste to be a hazardous waste. The
generator must also supply information
to demonstrate that the waste does not
exhibit any of the characteristics
defined in §261.21-§ 261.24.

III. EPA’s Evaluation of the Waste
Information and Data

A. What waste did WRB Refining, LLC
Company petition EPA to delist?

On August 26, 2005, WRB Refining
LLC(formerly ConocoPhillips Company)
petitioned EPA to exclude from the lists
of hazardous wastes contained in
§§261.31 and 261.32, thermal desorber
residual solids from processing oil-
bearing hazardous secondary materials
including F037, F038, K048, K049, K050
and K051 generated by its facility
located in Borger, Texas. The waste falls
under the classification of listed waste
pursuant to §§261.31 and 261.32.

B. How much waste did WRB Refining,
LLC Company propose to delist?

Specifically, in its petition, WRB
Refining LLC requested that EPA grant
a conditional exclusion for 1500 cubic
yards per year of thermal desorber
residual solids for a period of 10 years.
On September 19, 2008, the facility
requested that the amount of waste
delisted be increased from 1,500 to
5,000 cubic yards of waste a year.

C. How did WRB Refining, LLC
Company sample and analyze the waste
data in this petition?

To support its petition, WRB Refining,
LLC Company submitted:

o Historical information on waste
generation and management practices;

o Results of the total constituents list
for 40 CFR part 264, Appendix IX
volatile and semi-volatile organic
compounds and metals. These wastes
are also analyzed for cyanide, and
sulfide.

e Results of the constituent list for
appendix IX on Toxicity Characteristic
Leaching Procedure (TCLP) extract for
volatiles, semevolatiles, and metals.

¢ Results from total oil and grease
analyses and multiple pH
measurements, and

¢ Results from a total of ten
composite samples including two
duplicates, representing 60 discrete
thermal desorber residual solid samples.

IV. Public Comments Received on the
Proposed Exclusion

A. Who submitted comments on the
proposed rule?

No comments were received on the
Proposed Rule during the comment
period. However after the comment
period closed, the facility requested an
increase in the volume of waste
excluded by the delisting petition.
Based on the application of the DRAS
model with the requested increase, the
Agency has decided to allow the
increase in volume requested by WRB
Refining. The sample results provided
by the petitioner meet the maximum
allowable waste concentrations at 1,500
cubic yards and at the increased volume
of 5,000 cubic yards. The delisting
limits in the final exclusion will be
revised to cover the additional waste
volume. The delisting concentration
limits are lower than the values
originally proposed in the May 19, 2008
proposed rule.

V. Statutory and Executive Order
Reviews

Under Executive Order 12866,
“Regulatory Planning and Review ’ (58
FR 51735, October 4, 1993), this rule is
not of general applicability and
therefore is not a regulatory action
subject to review by the Office of
Management and Budget (OMB). This
rule does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.) because it
applies to a particular facility only.
Because this rule is of particular
applicability relating to a particular
facility, it is not subject to the regulatory
flexibility provisions of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.), or
to sections 202, 204, and 205 of the
Unfunded Mandates Reform Act of 1995
(UMRA) (Pub. L. 104—4). Because this
rule will affect only a particular facility,
it will not significantly or uniquely
affect small governments, as specified in
section 203 of UMRA. Because this rule
will affect only a particular facility, this
final rule does not have federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, “Federalism”,
(64 FR 43255, August 10, 1999). Thus,
Executive Order 13132 does not apply
to this rule.

Similarly, because this rule will affect
only a particular facility, this final rule
does not have tribal implications, as
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Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988,
“Civil Justice Reform”, (61 FR 4729,
Executive Order 13175 does not apply February 7, 1996), in issuing this rule,
to this rule. This rule also is not subject ~ EPA has taken the necessary steps to

to Executive Order 13045, ‘“Protection of eliminate drafting errors and ambiguity,
Children from Environmental Health minimize potential litigation, and

Risks and Safety Risks” (62 FR 19885, provide a clear legal standard for

April 23, 1997), because it is not affected conduct.

economically significant as defined in The Congressional Review Act, 5
Executive Order 12866, and because the U.S.C. 801 et seq., as added by the Small
Agency does not have reason to believe =~ Business Regulatory Enforcement

the environmental health or safety risks ~ Fairness Act of 1996, generally provides
addressed by this action present a that before a rule may take effect, the
disproportionate risk to children. The agency promulgating the rule must
basis for this belief is that the Agency submit a rule report which includes a
used the DRAS program, which copy of the rule to each House of the
considers health and safety risks to Congress and to the Comptroller General
infants and children, to calculate the of the United States. Section 804
maximum allowable concentrations for ~ exempts from section 801 the following
this rule. This rule is not subject to types of rules: (1) Rules of particular
Executive Order 13211, “Actions applicability; (2) rules relating to agency
Concerning Regulations That management or personnel; and (3) rules
Significantly Affect Energy Supply, of agency organization, procedure, or
Distribution, or Use” (66 FR 28355 (May practice that do not substantially affect
22, 2001)), because it is not a significant  the rights or obligations of non-agency
regulatory action under Executive Order parties (5 U.S.C. 804(3)). EPA is not
12866. This rule does not involve required to submit a rule report
technical standards; thus, the regarding today’s action under section
requirements of section 12(d) of the 801 because this is a rule of particular
National Technology Transfer and applicability.

specified in Executive Order 13175,
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000). Thus,

Lists of Subjects in 40 CFR Part 261

Environmental protection, Hazardous
waste, Recycling, Reporting and
recordkeeping requirements.

Authority: Sec. 3001(f) RCRA, 42 U.S.C.
6921(f).

Dated: July 9, 2009.

William N. Rhea,

Acting Division Director, Multimedia
Planning and Permitting Division, Region 6.

m For the reasons set out in the
preamble, 40 CFR part 261 is amended
as follows:

PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

m 1. The authority citation for part 261
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6921,
6922, and 6938.

m 2. In Table 1 of Appendix IX of Part
261 add the following waste stream in
alphabetical order by facility to read as
follows:

Appendix IX to Part 261—Waste
Excluded Under §§ 260.20 and 260.22

TABLE 1—WASTE EXCLUDED FROM NON-SPECIFIC SOURCES

Facility Address

Waste description

* * * * *

* *

WRB Refining, LLC

Thermal desorber residual solids (Hazardous Waste Nos. F037, F038, K048, K049, K050, and
KO051) generated at a maximum annual rate of 5,000 cubic yards per calendar year after
September 29, 2009 and disposed in Subtitle D Landfill.

For the exclusion to be valid, WRB Refining LLC must implement a verification testing program
that meets the following Paragraphs:

(1) Delisting Levels: All concentrations for those constituents must not exceed the maximum al-
lowable concentrations in mg/l specified in this paragraph.

Thermal Desorber Residual Solid Leachable Concentrations (mg/l): Antimony—0.165; Arsenic—
0.0129; Barium-54.8; Beryllium-0.119; Cadmium-0.139; Chromium-3.23; Chromium,
Hexavalent—3.23; Cobalt-20.7; Copper—38.6; Cyanide—4.69; Lead-1.07; Mercury—0.104;
Nickel-20.6;  Selenium—1.0;  Silver-5.0; Tin—-3790.00; Vanadium-1.46; Zinc-320.0;
Acenapthene-16.2;  Anthracene-39.5; Benzene-0.117; Carbon Disulfide—86.0; 2-
chlorophenol-4.41; Dibenzofuran—0.0226; 1,4-Dichlororbenzene—0.518; Ethylbenzene—-16.5;
Fluoranthene—3.75; Methylene Chloride—0.077; Naphthalene—0.0498; Phenol-264.0; Pyrene—
6.78; Toluene—23.0; 1,2,4-Trichlorobenzene—1.51; Trichlorofluoromethane—23.5; Xylenes—
14.6.

(2) Waste Holding and Handling:

(A) Waste classification as non-hazardous can not begin until compliance with the limits set in
paragraph (1) for thermal desorber residual solids has occurred for two consecutive quarterly
sampling events.

(B) If constituent levels in any sample taken by WRB Refining LLC exceed any of the delisting
levels set in paragraph (1) for the thermal desorber residual solids, WRB Refining LLC must
do the following:

(i) Notify EPA in accordance with paragraph (6) and

(i) Manage and dispose the thermal desorber residual solids as hazardous waste generated
under Subtitle C of RCRA.

(3) Testing Requirements:

Upon this exclusion becoming final, WRB Refining LLC may perform quarterly analytical testing
by sampling and analyzing the desorber residual solids as follows:

(A) Quarterly Testing:
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TABLE 1—WASTE EXCLUDED FROM NON-SPECIFIC SOURCES—Continued

Facility Address Waste description

(i) Collect two representative composite samples of the sludge at quarterly intervals after EPA
grants the final exclusion. The first composite samples may be taken at any time after EPA
grants the final approval. Sampling should be performed in accordance with the sampling
plan approved by EPA in support of the exclusion.

(i) Analyze the samples for all constituents listed in paragraph (1). Any composite sample
taken that exceeds the delisting levels listed in paragraph (1) for the sludge must be dis-
posed as hazardous waste in accordance with the applicable hazardous waste requirements.

(iii) Within thirty (30) days after taking its first quarterly sample, WRB Refining LLC will report its
first quarterly analytical test data to EPA. If levels of constituents measured in the samples of
the sludge do not exceed the levels set forth in paragraph (1) of this exclusion for two con-
secutive quarters, WRB Refining LLC can manage and dispose the non-hazardous thermal
desorber residual solids according to all applicable solid waste regulations.

(B) Annual Testing: (i) If WRB Refining LLC completes the quarterly testing specified in para-
graph (3) above and no sample contains a constituent at a level which exceeds the limits set
forth in paragraph (1), WRB Refining LLC may begin annual testing as follows: WRB Refining
LLC must test two representative composite samples of the thermal desorber residual solids
for all constituents listed in paragraph (1) at least once per calendar year.

(i) The samples for the annual testing shall be a representative composite sample according to
appropriate methods. As applicable to the method-defined parameters of concern, analyses
requiring the use of SW—-846 methods incorporated by reference in 40 CFR 260.11 must be
used without substitution. As applicable, the SW—-846 methods might include Methods 0010,
0011, 0020, 0023A, 0030, 0031, 0040, 0050, 0051, 0060, 0061, 1010A, 1020B,1110A,
1310B, 1311, 1312, 1320, 1330A, 9010C, 9012B, 9040C, 9045D, 9060A, 9070A (uses EPA
Method 1664, Rev. A), 9071B, and 9095B. Methods must meet Performance Based Meas-
urement System Criteria in which the Data Quality Objectives are to demonstrate that sam-
ples of the WRB Refining thermal desorber residual solids are representative for all constitu-
ents listed in paragraph (1).

(ili) The samples for the annual testing taken for the second and subsequent annual testing
events shall be taken within the same calendar month as the first annual sample taken.

(iv) The annual testing report should include the total amount of delisted waste in cubic yards
disposed as non-hazardous waste during the calendar year.

(4) Changes in Operating Conditions: If WRB Refining LLC significantly changes the process
described in its petition or starts any processes that generate(s) the waste that may or could
affect the composition or type of waste generated (by illustration, but not limitation, changes
in equipment or operating conditions of the treatment process), it must notify EPA in writing
and it may no longer handle the wastes generated from the new process as non-hazardous
until the wastes meet the delisting levels set in paragraph (1) and it has received written ap-
proval to do so from EPA.

WRB Refining LLC must submit a modification to the petition, complete with full sampling and
analysis, for circumstances where the waste volume changes and/or additional waste codes
are added to the waste stream, if it wishes to dispose of the material as non-hazardous.

(5) Data Submittals:

WRB Refining LLC must submit the information described below. If WRB Refining LLC fails to
submit the required data within the specified time or maintain the required records on-site for
the specified time, EPA, at its discretion, will consider this sufficient basis to reopen the ex-
clusion as described in paragraph (6). WRB Refining LLC must:

(A) Submit the data obtained through paragraph (3) to the Chief, Corrective Action and Waste
Minimization Section, Multimedia Planning and Permitting Division, U.S. Environmental Pro-
tection Agency Region 6, 1445 Ross Ave., Dallas, Texas, 75202, within the time specified. All
supporting data can be submitted on CD—ROM or comparable electronic media.

(B) Compile records of analytical data from paragraph (3), summarized, and maintained on-site
for a minimum of five years.

(C) Furnish these records and data when either EPA or the State of Texas requests them for
inspection.

(D) Send along with all data a signed copy of the following certification statement, to attest to
the truth and accuracy of the data submitted:

“Under civil and criminal penalty of law for the making or submission of false or fraudulent
statements or representations (pursuant to the applicable provisions of the Federal Code,
which include, but may not be limited to, 18 U.S.C. §1001 and 42 U.S.C. §6928), | certify
that the information contained in or accompanying this document is true, accurate and com-
plete.

As to the (those) identified section(s) of this document for which | cannot personally verify its
(their) truth and accuracy, | certify as the company official having supervisory responsibility
for the persons who, acting under my direct instructions, made the verification that this infor-
mation is true, accurate and complete.

If any of this information is determined by EPA in its sole discretion to be false, inaccurate or
incomplete, and upon conveyance of this fact to the company, | recognize and agree that this
exclusion of waste will be void as if it never had effect or to the extent directed by EPA and
that the company will be liable for any actions taken in contravention of the company’s RCRA
and CERCLA obligations premised upon the company’s reliance on the void exclusion.”

(6) Re-opener
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TABLE 1—WASTE EXCLUDED FROM NON-SPECIFIC SOURCES—Continued

Facility Address

Waste description

(A) If, anytime after disposal of the delisted waste WRB Refining LLC possesses or is other-
wise made aware of any environmental data (including but not limited to leachate data or
ground water monitoring data) or any other data relevant to the delisted waste indicating that
any constituent identified for the delisting verification testing is at level higher than the
delisting level allowed by the Division Director in granting the petition, then the facility must
report the data, in writing, to the Division Director within 10 days of first possessing or being

made aware of that data.

(B) If either the quarterly or annual testing of the waste does not meet the delisting require-
ments in paragraph 1, WRB Refining LLC must report the data, in writing, to the Division Di-
rector within 10 days of first possessing or being made aware of that data.

(C) If WRB Refining LLC fails to submit the information described in paragraphs (5), (6)(A) or
(6)(B) or if any other information is received from any source, the Division Director will make
a preliminary determination as to whether the reported information requires EPA action to
protect human health and/or the environment. Further action may include suspending, or re-
voking the exclusion, or other appropriate response necessary to protect human health and

the environment.

(D) If the Division Director determines that the reported information requires action by EPA, the
Division Director will notify the facility in writing of the actions the Division Director believes
are necessary to protect human health and the environment. The notice shall include a state-
ment of the proposed action and a statement providing the facility with an opportunity to
present information as to why the proposed EPA action is not necessary. The facility shall
have 10 days from the date of the Division Director’s notice to present such information.

(E) Following the receipt of information from the facility described in paragraph (6)(D) or (if no
information is presented under paragraph (6)(D)) the initial receipt of information described in
paragraphs (5), (6)(A) or (6)(B), the Division Director will issue a final written determination
describing EPA actions that are necessary to protect human health and/or the environment.
Any required action described in the Division Director’'s determination shall become effective
immediately, unless the Division Director provides otherwise.

(7) Notification Requirements

WRB Refining LLC must do the following before transporting the delisted waste. Failure to pro-
vide this notification will result in a violation of the delisting petition and a possible revocation

of the decision.

(A) Provide a one-time written notification to any state Regulatory Agency to which or through
which it will transport the delisted waste described above for disposal, 60 days before begin-

ning such activities.

(B) Update the one-time written notification if it ships the delisted waste into a different disposal

facility.

(C) Failure to provide this notification will result in a violation of the delisting variance and a

possible revocation of the decision.

* * *

[FR Doc. E9-18389 Filed 7-30-09; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL MARITIME COMMISSION

46 CFR Part 506
[Docket No. 09-04]
RIN 3072-AC36

Inflation Adjustment of Civil Monetary
Penalties

July 28, 2009.
AGENCY: Federal Maritime Commission.

ACTION: Final rule.

SUMMARY: This rule implements the
Federal Civil Penalties Inflation
Adjustment Act of 1990, as amended by
the Debt Collection Improvement Act of
1996. The rule adjusts for inflation the
maximum amount of each statutory civil
penalty subject to Federal Maritime
Commission (‘“Commission’)

jurisdiction in accordance with the
requirements of that Act.

DATES: Effective Date: July 31, 2009.
FOR FURTHER INFORMATION CONTACT:
Vern W. Hill, Director, Bureau of
Enforcement, Federal Maritime
Commission, 800 North Capitol Street,
NW., Room 900, Washington, DC 20573,
(202) 523-5783.

SUPPLEMENTARY INFORMATION: This rule
implements the Debt Collection
Improvement Act of 1996 (“DCIA”),
Public Law 104—134, Title III, section
31001(s)(1), April 26, 1996, 110 Stat.
1321-373. The DCIA amended the
Federal Civil Penalties Inflation
Adjustment Act of 1990 (“FCPIAA”),
Public Law 101-410, Oct. 5, 1990, 104
Stat. 890, 28 U.S.C. 2461 note, to require
the head of each executive agency to
adopt regulations that adjust the
maximum civil monetary penalties
(“CMPs”) assessable under its agency’s
jurisdiction at least every four years to
ensure that they continue to maintain

their deterrent value.® The Commission
last adjusted each CMP subject to its
jurisdiction effective August 15, 2000.
(65 FR 49741).

The inflation adjustment under the
FCPIAA is to be determined by
increasing the maximum CMP by the
cost-of-living, rounded off as set forth in
section 5(a) of that Act. The cost-of-
living adjustment is the percentage (if
any) for each CMP by which the
Consumer Price Index (“‘CPI”) 2 for the
month of June of the calendar year
preceding the adjustment, exceeds the
CPI for the month of June of the
calendar year in which the amount of
such CMP was last set or adjusted
pursuant to law.

1Increased CMPS are applicable only to
violations occurring after the increase takes effect.

2The CPI defined in the FCPIAA is the U.S.
Department of Labor’s Consumer Price Index for all-
urban consumers (‘“CPI-U”). 28 U.S.C. 2461 note
(3)(3).
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One example of an inflation
adjustment is as follows. Section 13 of
the Shipping Act of 1984 (“1984 Act”),
46 U.S.C. 41107, imposes a maximum
$25,000 penalty for a knowing and
willful violation of the 1984 Act which
was inflation adjusted in 2000 to
$30,000. First, to calculate the new CMP
amounts under the amendment, we
determine the appropriate CPI-U for
June of the calendar year preceding the
adjustment. Given that we are adjusting
the CMPs in 2009, we use the CPI-U for
June of 2008, which was 218.815. The
CPI-U for June of the year the CMP was
last adjusted for inflation must also be
determined. The Commission last
adjusted this CMP in 2000, therefore we
use the CPI-U for June of 2000, which
was 172.4. Using those figures, we
calculate the cost-of-living adjustment
by dividing the CPI-U for June of 2008
(218.815) by the CPI-U for June of 2000
(172.4). Our result is 1.2692.

Second, we calculate the raw inflation
adjustment (the inflation adjustment
prior to rounding) by multiplying the
maximum penalty amount by the cost-
of-living adjustment. In our example,
$30,000 multiplied by the cost-of-living
adjustment of 1.2692 equals $38,076.85

Third, we use the rounding rules set
forth in Section 5(a) of the FCIPAA. In
order to round only the increase
amount, we subtract the current
maximum penalty amount ($30,000)
from the raw maximum inflation
adjustment ($38,319), equaling
$8,076.85. Under Section 5(a), if the
penalty is greater than $10,000 but less
than or equal to $100,000, we round the
increase to the nearest multiple of
$5,000. Therefore, the maximum
penalty increase in our example is
$10,000.

Finally, the rounded increase is added
to the maximum penalty amount last set
or adjusted. Here, $30,000 plus $10,000
equals a maximum inflation adjustment
penalty amount of $40,000.

A similar calculation was done with
respect to each CMP subject to the
jurisdiction of the Commission. In
compliance with the FCPIAA, as
amended, the Commission is hereby
amending 46 CFR 506.4(d) of its

regulations which sets forth the newly
adjusted maximum penalty amounts.

This final rule has been issued
without prior public notice or
opportunity for public comment. Under
the Administrative Procedures Act
(“APA”), 5 U.S.C. 553(b)(B), a final rule
may be issued without that process
“when the agency for good cause finds
(and incorporates the finding and a brief
statement of reasons therefor in the
rules issued) that notice and public
procedure thereon are impracticable,
unnecessary, or contrary to the public
interest.” In this instance, the
Commission finds, for good cause, that
solicitation of public comment on this
final rule is unnecessary and
impractical.

Specifically, the Congress has
mandated that the agency periodically
make the inflation adjustments and does
not allow for the exercise of
Commission discretion regarding the
substance of the adjustments. The
Commission, under the DCIA, is
required to make the adjustment to the
civil monetary penalties according to a
formula specified in the statute. The
regulation requires ministerial,
technical computations that are
noncontroversial. Moreover, the
conduct underlying the penalties is
already illegal under existing law, and
there is no need to provide thirty days
prior to the effectiveness of the
regulation and amendments to allow for
affected parties to correct their conduct.
Accordingly, the Commission believes
that there is good cause to make this
regulation effective immediately upon
publication.

In accordance with the Regulatory
Flexibility Act, 5 U.S.C. 601-612, the
Chairman of the Commission has
certified to the Chief Counsel for
Advocacy, Small Business
Administration, that the rule will not
have a significant economic impact on
a substantial number of small entities,
including small businesses, small
organizational units, and small
governmental jurisdictions because it
merely increases the maximum statutory
civil monetary penalty for those entities
that commit violations after the effective
date of this rule. The Commission

recognizes that the rule can impact
certain regulated parties that qualify as
small entities under the guidelines of
the Small Business Administration.
However, the assessment of civil
penalties affects only those regulated
parties that have been found to be in
violation of the shipping statues and/or
regulations, which is not likely to be
substantial in number. The Commission
rarely has imposed the statutory
maximum civil monetary penalty and,
moreover, considers the ability of a
respondent to pay a civil monetary
penalty in determining its amount. The
size of a company necessarily enters
into a determination of its ability to pay.
Further, the adjustment of civil
penalties deters regulated parties from
engaging in harmful activities that
violate the shipping statutes and
regulations, which serves to protect the
public and the system of ocean liner
transportation.

The rule does not contain any
collection of information requirements
as defined by the Paperwork Reduction
Act of 1995, as amended. Therefore,
Office of Management and Budget
review is not required.

This regulatory action is not a major
rule as defined under 5 U.S.C. 804(2).

List of Subjects in 46 CFR Part 506

Administrative practice and
procedure, Penalties.
m Part 506 of title 46 of the Code of
Federal Regulations is amended as
follows:

PART 506—CIVIL MONETARY
PENALTY INFLATION ADJUSTMENT

m 1. The authority citation for part 506
continues to read as follows:

Authority: 28 U.S.C. 2461.

m 2.In §506.4, revise paragraph (d) to
read as follows:

§506.4 Cost of living adjustments of civil
monetary penalties.
* * * * *

(d) Inflation adjustment. Maximum
Civil Monetary Penalties within the
jurisdiction of the Federal Maritime
Commission are adjusted for inflation as
follows:

New
Current h
. : adjusted
Unltedcﬁgiitgr? Code Civil Monetary Penalty description maximum maximum
penalty It
amount penalty
amount
46 U.S.C. 42304 ............... Adverse impact on U.S. carriers by foreign shipping practices .........ccccceovveeenen. $1,175,000 $1,500,000
46 U.S.C. 41107(@) ...ecevee Knowing and Willful violation/Shipping Act of 1984, or Commission regulation or 30,000 40,000
order.
46 U.S.C. 41107(b) ........... Violation of Shipping Act of 1984, Commission regulation or order, not knowing 6,000 8,000
or willful.
46 U.S.C. 41108(b) ........... Operating in foreign commerce after tariff SUSPENSION ......cccoviiiiiiiiiiiiiccee, 60,000 75,000
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New
Current :
. . adjusted
United States Code Civil Monetary Penalty description maximum maximum
citation penalty It
amount penalty
amount
46 U.S.C. Failure to provide required reports, etc./Merchant Marine Act of 1920 .................. 6,000 8,000
46 U.S.C. Adverse shipping conditions/Merchant Marine Act of 1920 .........ccccceiiiiiiinninennen. 1,175,000 1,500,000
46 U.S.C. Operating after tariff or service contract suspension/Merchant Marine Act of 1920 60,000 75,000
46 U.S.C. Failure to establish financial responsibility for non-performance of transportation 6,000 8,000
220 300
46 U.S.C. 44103 ............... Failure to establish financial responsibility for death or injury ..........cccccecviniiiiieis 6,000 8,000
220 300
31 U.S.C. 3802(a)(1) ........ Program Fraud Civil Remedies Act/makes false claim .........c.ccoceviniininiicinecnnene 6,000 8,000
31 U.S.C. 3802(a)(2) ........ Program Fraud Civil Remedies Act/giving false statement ...........cccccceiiiiiiiinns 6,000 8,000

By the Commission.
Karen V. Gregory,
Secretary.

[FR Doc. E9-18351 Filed 7-30—-09; 8:45 am]

BILLING CODE 6730-01-P
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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 51

RIN 3150-Al42

[NRC-2008-0608]

Revisions to Environmental Review for

Renewal of Nuclear Power Plant
Operating Licenses

AGENCY: Nuclear Regulatory
Commission.
ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is proposing to
amend its environmental protection
regulations by updating the
Commission’s 1996 findings on the
environmental impacts related to the
renewal of a nuclear power plant’s
operating license. The Commission
stated that it intends to review the
assessment of impacts and update it on
a 10-year cycle, if necessary. The
proposed rule redefines the number and
scope of the environmental impact
issues which must be addressed by the
Commission in conjunction with the
review of applications for license
renewal. As part of this 10-year update,
the NRC revised the 1996 Generic
Environmental Impact Statement (GEIS)
for License Renewal of Nuclear Plants.
Concurrent with the amendments
described in this proposed rule, the
NRC is publishing for comment the
revised GEIS, a revised Regulatory
Guide 4.2, Supplement 1, Preparation of
Environmental Reports for Nuclear
Power Plant License Renewal
Applications, and a revised
Environmental Standard Review Plan,
Standard Review Plans for
Environmental Reviews for Nuclear
Power Plants, Supplement 1: Operating
License Renewal.

DATES: Comments on this proposed rule,
its information collection aspects and its
draft regulatory analysis should be
submitted by October 14, 2009.
Comments on the revised GEIS
(NUREG-1437, Revision 1); Regulatory

Guide (RG) 4.2, Supplement 1, Revision
1; and Environmental Standard Review
Plan (ESRP), Supplement 1, Revision 1

(NUREG-1555), should be submitted by
October 14, 2009.

ADDRESSES: Comments may be
submitted by letter or electronic mail
and will be made available for public
inspection. Because comments will not
be edited to remove any identification
or contact information, such as name,
addresses, telephone number, e-mail
address, etc., the NRC cautions against
including any personal information in
your submissions that you do not want
to be publicly disclosed. The NRC
requests that any party soliciting or
aggregating comments received from
other persons for submission to the NRC
inform these persons that the NRC will
not edit their comments to remove any
identifying or comment information,
and therefore, they should not include
any information in their comments that
they do not want publicly disclosed.

Federal eRulemaking Portal: Go to
http://www.regulations.gov and search
for documents filed under Docket ID
[NRC-2008-0608]. Address questions
about NRC dockets to Carol Gallagher,
(301) 492-3668; e-mail
Carol.Gallagher@nrc.gov.

Mail comments to: Secretary, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001, ATTN:
Rulemakings and Adjudications Staff.

E-mail comments to:
Rulemaking.Comments@nrc.gov. If you
do not receive a reply e-mail confirming
that we have received your comments,
contact us directly at (301) 415-1677.

Fax comments to: Secretary, U.S.
Nuclear Regulatory Commission at (301)
415-1101.

Publicly available documents related
to this rulemaking may be accessed
using the following methods:

NRC’s Public Document Room (PDR):
Publicly available documents may be
examined at the NRC’s PDR, Public File
Area O1-F21, One White Flint North,
11555 Rockville Pike, Rockville,
Maryland. The PDR reproduction
contractor will copy documents for a
fee.

NRC’s Agencywide Document Access
and Management System (ADAMS):
Publicly available documents created or
received at the NRC are available
electronically at the NRC’s Electronic
Reading Room at http://www.nrc.gov/
reading-rm/adams.html. From this link,

the public can gain entry into ADAMS,
which provides text and image files of
NRC'’s public documents. If problems
are encountered accessing documents in
ADAMS, contact the NRC’s PDR
reference staff at (800) 397—4209, or
(301) 415-4737, or by e-mail to
PDR.resource@nrc.gov.

FOR FURTHER INFORMATION CONTACT: Mr.
Jason Lising, Office of Nuclear Reactor
Regulation, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001; telephone (301) 415—-3220; e-mail:
Jason.Lising@nrc.gov; or Ms. Jennifer
Davis, Office of Nuclear Reactor
Regulation, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001; telephone (301) 415—-3835; e-mail:
Jennifer.Davis@nrc.gov.

SUPPLEMENTARY INFORMATION:

I. Introduction

1I. Background

III. Public Comments

IV. Discussion

V. Proposed Actions and Basis for Changes
to Table B-1

VL. Section-by-Section Analysis

VII. Specific Request for Comments

VIII. Guidance Documents

IX. Agreement State Compatibility

X. Availability of Documents

XI. Plain Language

XII. Voluntary Consensus Standards

XIIIL Finding of No Significant
Environmental Impact

XIV. Paperwork Reduction Act Statement

XV. Regulatory Analysis

XVI. Regulatory Flexibility Act Certification

XVIL Backfit Analysis

I. Introduction

The NRC is proposing to amend Title
10, Part 51, “Environmental Protection
Regulations for Domestic Licensing and
Related Regulatory Functions,” of the
Code of Federal Regulations (10 CFR
Part 51) by updating Table B-1 in
Appendix B to Subpart A of “Summary
of Findings on NEPA Issues for License
Renewal of Nuclear Power Plants,” and
other related provisions in Part 51 (e.g.,
§51.53(c)(3)), which describes the
requirements for the license renewal
applicant’s environmental report. These
amendments are based on comments
received from the public on NUREG—
1437, “Generic Environmental Impact
Statement for License Renewal of
Nuclear Plants” (May 1996), referred to
as the “1996 GEIS,” and its Addendum
1 (August 1999), a review of plant-
specific supplemental environmental
impact statements (SEISs) completed
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since the GEIS was issued in 1996,
lessons learned, and knowledge gained
from the preparation of these SEISs. The
NRC staff has prepared a draft revision
to the 1996 GEIS, referred to as the
“revised GEIS,” which updates the 1996
GEIS based upon consideration of the
above described factors. The revised
GEIS provides the technical basis for
this proposed rule.

In the 1996 GEIS and final rule (61 FR
28467, June 5, 1996), which
promulgated Table B—1 and related
provisions in Part 51, the Commission
determined that certain environmental
impacts associated with the renewal of
a nuclear power plant operating license
were the same or similar for all plants
and as such, could be treated on a
generic basis. In this way, repetitive
reviews of these environmental impacts
could be avoided. The Commission
based its generic assessment of certain
environmental impacts on the following
factors:

(1) License renewal will involve
nuclear power plants for which the
environmental impacts of operation are
well understood as a result of lessons
learned and knowledge gained from
operating experience and completed
license renewals.

(2) Activities associated with license
renewal are expected to be within this
range of operating experience; thus,
environmental impacts can be
reasonably predicted.

(3) Changes in the environment
around nuclear power plants are gradual
and predictable.

The 1996 GEIS improved the
efficiency of the license renewal process
by (1) providing an evaluation of the
types of environmental impacts that
may occur from renewing commercial
nuclear power plant operating licenses;
(2) identifying and assessing impacts
that are expected to be generic (i.e., the
same or similar) at all nuclear plants or
plants with specified plant or site
characteristics; and (3) defining the
number and scope of environmental
impacts that need to be addressed in
plant-specific SEISs.

As stated in the 1996 final rule that
incorporated the findings of the GEIS in
Part 51, the NRC recognized that the
assessment of the environmental impact
issues might change over time, and that
additional issues may be identified for
consideration. This proposed rule is the
result of the 10-year review conducted
by the NRC on the information and
findings currently presented in Table
B-1 of Appendix B to Part 51.

II. Background
Rulemaking History

In 1986, the NRC initiated a program
to develop license renewal regulations
and associated regulatory guidance in
anticipation of applications for the
renewal of nuclear power plant
operating licenses. A solicitation for
comments on the development of a
policy statement was published in the
Federal Register on November 6, 1986
(51 FR 40334). However, the
Commission decided to forgo the
development of a policy statement and
to proceed directly to rulemaking. An
advance notice of proposed rulemaking
was published on August 29, 1988 (53
FR 32919). Subsequently, in addition to
a decision to proceed with the
development of license renewal
regulations focused on the protection of
health and safety, the NRC decided to
amend its environmental protection
regulations in Part 51.

On October 13, 1989 (54 FR 41980),
the NRC published a notice of its intent
to hold a public workshop on license
renewal on November 13 and 14, 1989.
One of the workshop sessions was
devoted to the environmental issues
associated with license renewal and the
possible merit of amending 10 CFR Part
51. The workshop is summarized in
NUREG/CP-0108, “Proceedings of the
Public Workshop on Nuclear Power
Plant License Renewal” (April 1990).
Responses to the public comments
submitted after the workshop are
summarized in NUREG-1411,
“Response to Public Comments
Resulting from the Public Workshop on
Nuclear Power Plant License Renewal”
(July 1990).

On July 23, 1990, the NRC published
an advance notice of proposed
rulemaking (55 FR 29964) and a notice
of intent to prepare a generic
environmental impact statement (55 FR
29967). The proposed rule published on
September 17, 1991 (56 FR 47016),
described the supporting documents
that were available and announced a
public workshop to be held on
November 4 and 5, 1991. The
supporting documents for the proposed
rule included:

(1) NUREG-1437, ‘“Draft Generic
Environmental Impact Statement for
License Renewal of Nuclear Plants”
(August 1991);

(2) NUREG-1440, “Regulatory
Analysis of Proposed Amendments to
Regulations Concerning the
Environmental Review for Renewal of
Nuclear Power Plant Operating
Licenses: Draft Report for Comment”’
(August 1991);

(3) Draft Regulatory Guide DG—4002,
Proposed Supplement 1 to Regulatory
Guide 4.2, “Guidance for the
Preparation of Supplemental
Environmental Reports in Support of an
Application To Renew a Nuclear Power
Station Operating License” (August
1991); and

(4) NUREG-1429, “Environmental
Standard Review Plan for the Review of
License Renewal Applications for
Nuclear Power Plants: Draft Report for
Comment” (August 1991).

After the comment period, the
Commission directed the NRC staff to
discuss concerns raised by a number of
States that certain features of the
proposed rule conflicted with State
regulatory authority over the need for
power and utility economics. To
facilitate these discussions, the NRC
developed an options paper entitled,
“Addressing the Concerns of States and
Others Regarding the Role of Need for
Generating Capacity, Alternative Energy
Sources, Utility Costs, and Cost-Benefit
Analysis in NRC Environmental
Reviews for Relicensing Nuclear Power
Plants: An NRC Staff Discussion Paper.”
A Federal Register document published
on January 18, 1994 (59 FR 2542),
announced the scheduling of three
regional workshops in February 1994
and the availability of the options paper.
A fourth public meeting was held in
May 1994 to address proposals that had
been submitted after the regional
workshops. After consideration of all
comments, the NRC issued a
supplement to the proposed rule on July
25, 1994 (59 FR 37724), to resolve
concerns about the need for power and
utility economics.

The NRC published the final rule,
“Environmental Review for Renewal of
Nuclear Power Plant Operating
Licenses,” on June 5, 1996 (61 FR
28467). The final rule identified and
assessed license renewal environmental
impact issues for which a generic
analysis had been performed and
therefore, did not have to be addressed
by a licensee in its environmental report
or by the NRC staff in its SEIS.
Similarly, the final rule identified and
assessed those environmental impacts
for which a site-specific analysis was
required, both by the licensee in its
environmental report and by the NRC
staff in its SEIS. The final rule, amongst
other amendments to Part 51, added
Appendix B to Subpart A of Part 51.
Appendix B included Table B-1, which
summarizes the findings of NUREG—
1437, “Generic Environmental Impact
Statement for License Renewal of
Nuclear Plants,” May 1996 (1996 GEIS).

On December 18, 1996 (61 FR 66537),
the NRC amended the final rule
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published in June 1996 to incorporate
minor clarifying and conforming
changes and add language omitted from
Table B—1. This amendment also
analyzed comments received specific to
the treatment of low-level waste storage
and disposal impacts, the cumulative
radiological effects from the uranium
fuel cycle, and the effects from the
disposal of high-level waste and spent
fuel requested in the June 1996 final
rule.

On September 3, 1999 (64 FR 48496),
the NRC amended the December 1996
final rule to expand the generic findings
about the environmental impacts
resulting from transportation of fuel and
waste to and from a single nuclear
power plant. This amendment permitted
the NRC to make a generic finding
regarding these environmental impacts
so that an analysis would not have to be
repeated for each license renewal
application. The amendment also
incorporated rule language consistent
with the findings in the 1996 GEIS,
which addressed local traffic impacts
attributable to continued operations of
the nuclear power plant during the
license renewal term. The Generic
Environmental Impact Statement for
License Renewal of Nuclear Plants:
Main Report Section 6.3—
“Transportation,” Table 9.1, “Summary
of Findings on NEPA Issues for License
Renewal of Nuclear Power Plants,”
Final Report (NUREG—-1437, Volume 1,
Addendum 1), published in August
1999, provides the analysis supporting
the amendment.

The current proposed rulemaking
began in June 2003 when the NRC
issued a notice of intent to update the
1996 GEIS in the Federal Register (68
FR 33209). The original comment period
began in June 2003 and ended in
September 2003. In October 2005 the
scoping period was reopened until
December 30, 2005 (70 FR 57628).

II1. Public Comments

Scoping Process

On June 3, 2003 (68 FR 33209), the
NRC solicited public comments which
provided the public with an opportunity
to participate in the environmental
scoping process, as defined in § 51.26.
In this notice, the NRC announced the
intent to update the 1996 GEIS. The
NRC conducted scoping meetings in
each of the four NRC regions for the
GEIS update. The scoping meetings
were held in Atlanta, Georgia (July 8,
2003), Oak Lawn, [llinois (July 10,
2003), Anaheim, California (July 15,
2003), and Boston, Massachusetts (July
17, 2003). The public comment period
closed in September 2003 and the

project was inactive for the next two
years due to limited staff resources and
competing demands. On October 3,
2005 (70 FR 57628), the NRC reopened
the public comment period and
extended it until December 30, 2005. All
comments submitted in response to the
2003 scoping request have been
considered in preparing the revised
GEIS and are publicly available. No
comments were received during the
2005 public comment period.

The official transcripts, written
comments, and meeting summaries are
available electronically for public
inspection in the NRC Public Document
Room (PDR) or from the Publicly
Available Records (PARS) component of
NRC’s document system under ADAMS
Accession Nos. ML.032170942,
ML032260339, ML032260715, and
ML032170934. All comments and
suggestions received orally or in writing
during the scoping process were
considered.

The NRC has prepared a scoping
summary report that is available
electronically for public inspection in
the NRC PDR or from the PARS
component of ADAMS under Accession
No. ML073450750. Additionally, the
scoping summary is located in
Appendix A in the revised GEIS.

IV. Discussion

1996 GEIS

Under the NRC’s environmental
protection regulations in Part 51, which
implements Section 102(2) of the
National Environmental Policy Act of
1969 (NEPA), renewal of a nuclear
power plant operating license requires
the preparation of an environmental
impact statement (EIS). To help in the
preparation of individual operating
license renewal EISs, the NRC prepared
the 1996 GEIS.

In 1996 and 1999, the Commission
amended its environmental protection
regulations in Part 51, to improve the
efficiency of the environmental review
process for applicants seeking to renew
a nuclear power plant operating license
for up to an additional 20 years. These
amendments were based on the analyses
reported in the 1996 GEIS.

The 1996 GEIS summarizes the
findings of a systematic inquiry into the
environmental impacts of continued
operations and refurbishment activities
associated with license renewal. The
NRC identified 92 environmental
impact issues. Of the 92 environmental
issues analyzed, 69 issues were resolved
generically (i.e., Category 1), 21 would
require a further plant-specific analysis
(i.e., Category 2), and 2 would require a
site-specific assessment by the NRC

prior to issuance of a renewed license
(i.e., uncategorized). As part of a license
renewal application, an applicant
submits an environmental report to the
NRC, and the NRC prepares a plant-
specific SEIS to the 1996 GEIS.

The GEIS assigns one of three impact
levels (small, moderate, or large) to a
given environmental resource (e.g., air,
water, or soil). A small impact means
that the environmental effects are not
detectable, or are so minor that they will
neither destabilize, nor noticeably alter,
any important attribute of the resource.
A moderate impact means that the
environmental effects are sufficient to
alter noticeably, but not to destabilize,
important attributes of the resource. A
large impact means that the
environmental effects are clearly
noticeable, and are sufficient to
destabilize important attributes of the
resource.

Table B-1 in Appendix B to Part 51,
summarizes the findings of the analyses
conducted for the 1996 GEIS. Issues and
processes common to all nuclear power
plants having generic (i.e., the same or
similar) environmental impacts are
considered Category 1 issues. Category 2
issues are those issues that cannot be
generically dispositioned and would
require a plant-specific analysis to
determine the level of impact.

The 1996 GEIS has been effective in
focusing NRC resources on important
environmental issues and increased the
efficiency of the environmental review
process. Currently, 51 nuclear units at
29 plant sites have received renewed
licenses.

Revised GEIS

The GEIS revision evaluates the
environmental issues and findings of
the 1996 GEIS. Lessons learned and
knowledge gained during previous
license renewal reviews provided a
significant source of new information
for this assessment. Public comments on
previous plant-specific license renewal
reviews were analyzed to assess the
existing environmental issues and
identify new ones. The purpose of this
evaluation was to determine if the
findings presented in the 1996 GEIS
remain valid. In doing so, the NRC
considered the need to modify, add to,
or delete any of the 92 environmental
issues in the 1996 GEIS. After this
evaluation, the staff carried forward 78
impact issues for detailed consideration
in this GEIS revision. Fifty-eight of these
issues were determined to be Category
1 and would not require additional
plant-specific analysis. Of the remaining
twenty issues, nineteen were
determined to be Category 2 and one
remained uncategorized. No
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environmental issues identified in Table
B-1 and in the 1996 GEIS were
eliminated, but several were combined
or regrouped according to similarities.

Environmental issues in the revised
GEIS are arranged by resource area. This
perspective is a change from the 1996
GEIS in which environmental issues
were arranged by power plant systems
(e.g., cooling systems, transmission
lines) and activities (e.g.,
refurbishment). The structure of the
revised GEIS adopts the NRC’s standard
format for EISs as established in Part 51,
Appendix A to Subpart A of Part 51—
“Format for Presentation of Material in
Environmental Impact Statements.” The
environmental impacts of license
renewal activities, including plant
operations and refurbishment along
with replacement power alternatives,
are addressed in each resource area. The
revised GEIS summarizes environmental
impact issues under the following
resource areas: (1) Land use and visual
resources; (2) meteorology, air quality,
and noise; (3) geology, seismology, and
soils; (4) hydrology (surface water and
groundwater); (5) ecology (terrestrial
ecology, aquatic ecology, threatened,
endangered, and protected species and
essential fish habitat); (6) historic and
cultural resources; (7) socioeconomics;
(8) human health (radiological and
nonradiological hazards); (9)
environmental justice; and (10) waste
management and pollution prevention.
The proposed rule revises Table B—1 in
Appendix B to Subpart A of Part 51 to
follow the organizational format of the
revised GEIS.

Environmental impacts of license
renewal and the resources that could be
affected were identified in the revised
GEIS. The general analytical approach
for identifying environmental impacts
was to (1) describe the nuclear power
plant activity that could affect the
resource, (2) identify the resource that is
affected, (3) evaluate past license
renewal reviews and other available
information, (4) assess the nature and
magnitude of the environmental impact
on the affected resource, (5) characterize
the significance of the effects, (6)
determine whether the results of the
analysis apply to all nuclear power
plants (whether the impact issue is
Category 1 or Category 2), and (7)
consider additional mitigation measures
for adverse impacts. Identification of
environmental impacts (or issues) was
conducted in an iterative rather than a
stepwise manner. For example, after
information was collected and levels of
significance were reviewed, impacts
were reexamined to determine if any
should be removed, added, recombined,

or divided.

The Commission would like to
emphasize that in complying with the
NRC’s environmental regulations under
§51.53(c)(3)(iv) applicants are required
to provide any new and significant
information regarding the
environmental impacts of license
renewal of which the applicant is aware,
even on Category 1 issues. The proposed
amendments would not change this
requirement.

The revised GEIS retains the 1996
GEIS definitions of a Category 1 and
Category 2 issue. The revised GEIS
discusses four major types of changes:

(1) New Category 1 Issue: These issues
would include Category 1 issues not
previously listed in the 1996 GEIS or
multiple Category 1 issues from the
1996 GEIS that have been combined into
a Category 1 issue in the revised GEIS.
The applicant does not need to assess
this issue in its environmental report.
Under §51.53(c)(3)(iv), however, the
applicant is responsible for reporting in
the environmental report any ‘“new and
significant information” of which the
applicant is aware. If the applicant is
not aware of any new and significant
information that would change the
conclusion in the revised GEIS, the
applicant would be required to state this
determination in the environmental
report. The NRC has addressed the
environmental impacts of these
Category 1 issues generically for all
plants in the revised GEIS.

(2) New Category 2 Issue: These issues
would include Category 2 issues not
previously listed in the 1996 GEIS or
multiple Category 2 issues from the
1996 GEIS that have been combined into
a Category 2 issue in the revised GEIS.
For each new Category 2 issue, the
applicant would have to conduct an
assessment of the potential
environmental impacts related to that
issue and include it in the
environmental report. The assessment
must include a discussion of (i) the
possible actions to mitigate any adverse
impacts associated with license renewal
and (ii) the environmental impacts of
alternatives to license renewal.

(3) Existing Issue Category Change
from Category 2 to Category 1: These
would include issues that were
considered as Category 2 in the 1996
GEIS and would now be considered as
Category 1 in the revised GEIS. An
applicant would no longer be required
to conduct an assessment on the
environmental impacts associated with
these issues. Consistent with the
requirements of § 51.53(c)(3)(iv), an
applicant would only be required to
describe in its environmental report any
“new and significant information” of
which it is aware.

(4) Existing Issue Category Change
from Category 1 to Category 2: These
would include issues that were
considered as Category 1 in the 1996
GEIS and would now be considered as
Category 2 in the revised GEIS. An
applicant that previously did not have
to provide an analysis on the
environmental impacts associated with
these issues would now be required to
conduct an assessment of the
environmental impacts and include it in
the environmental report.

V. Proposed Actions and Basis for
Changes to Table B-1

The revised GEIS which is
concurrently issued for public comment
and publicly available (ADAMS
Accession No. ML090220654) provides
a summary change table comparing the
ninety-two environmental issues in the
1996 GEIS with the seventy-eight
environmental issues in the revised
GEIS. The proposed rule amends Table
B-1 in Appendix B to Subpart A,
“Summary of Findings on NEPA Issues
for License Renewal of Nuclear Power
Plants,” to reflect the changes made in
the revised GEIS. The changes to Table
B-1 are described below:

(i) Land Use

(1) Onsite Land Use—*‘Onsite land
use”” remains a Category 1 issue. The
proposed rule makes minor clarifying
changes to the finding column of Table
B-1 for this issue.

(2) Offsite Land Use—The proposed
rule language combines two Category 2
issues, “Offsite land use
(refurbishment)” and “Offsite land use
(license renewal term)’’ reclassifies this
combined issue as a Category 1 issue,
and names it, “Offsite land use.” The
finding column of the current Table
B-1 for “Offsite land use
(refurbishment)” indicates that impacts
may be of moderate significance at
plants in low population areas. The
finding column of the current Table
B—1 for “Offsite land use (license
renewal term)” indicates that significant
changes in land use may be associated
with population and tax revenue
changes resulting from license renewal.
As described in the 1996 GEIS,
environmental impacts are considered
to be small if refurbishment activities
were to occur at plants located in high
population areas and if population and
tax revenues would not change.

Significant impacts on offsite land use
are not anticipated. Previous plant-
specific license renewal reviews
conducted by the NRC have shown no
requirement for a substantial number of
additional workers during the license
renewal term and that refurbishment
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activities, such as steam generator and
vessel head replacement, have not
required the large numbers of workers
and the months of time that was
conservatively estimated in the 1996
GEIS. These reviews support a finding
that offsite land use impacts during the
license renewal term would be small for
all nuclear power plants.

(3) Offsite Land Use in Transmission
Line Rights-of-Way (ROWs)—The
proposed rule renames ‘“Powerline right
of way” as “Offsite land use in
transmission line rights-of-way
(ROWs);” it remains a Category 1 issue.
The proposed rule makes minor
clarifying changes to the finding column
of Table B—1 for this issue.

(ii) Visual Resources

(4) Aesthetic Impacts—The proposed
rule language combines three Category 1
issues, ““Aesthetic impacts
(refurbishment),” “aesthetic impacts
(license renewal term),” and ‘‘aesthetic
impacts of transmission lines (license
renewal term)” into one new Category 1
issue, “Aesthetic impacts.” The 1996
GEIS concluded that renewal of
operating licenses and the
refurbishment activities would have no
significant aesthetic impact during the
license renewal term. Impacts are
considered to be small if the visual
appearance of plant and transmission
line structures would not change.
Previous license renewal reviews
conducted by the NRC show that the
appearance of nuclear plants and
transmission line structures do not
change significantly over time or
because of refurbishment activities.
Therefore, aesthetic impacts are not
anticipated and the combined issue
remains a Category 1 issue.

These three issues are combined into
one Category 1 issue as they are similar
and combining them would streamline
the license renewal process.

(iii) Air Quality

(5) Air Quality (Non-Attainment and
Maintenance Areas)—The proposed
language renames ““Air quality during
refurbishment (non-attainment and
maintenance areas)”” as “Air quality
(non-attainment and maintenance
areas)” and expands it to include
emissions from testing emergency diesel
generators, boilers used for facility
heating, and particulate emissions from
cooling towers. The issue remains a
Category 2 issue.

(6) Air Quality Effects of Transmission
Lines—*Air quality effects of
transmission lines” remains a Category
1 issue. There are no changes for this
issue.

(iv) Noise

(7) Noise Impacts—The proposed rule
renames ‘“‘Noise” as “Noise impacts”; it
remains a Category 1 issue. The
proposed rule makes minor clarifying
changes to the finding column of Table
B-1 for this issue.

(v) Geology and Soils

(8) Impacts of Nuclear Plants on
Geology and Soils—The proposed
language adds a new Category 1 issue,
“Impacts of nuclear plants on geology
and soils,” to the impacts of continued
power plant operations and
refurbishment activities on geology and
soils (i.e., prime farmland) and to
determine if there is new or significant
information in regard to regional or
local seismology. New seismological
conditions are limited to the
identification of previously unknown
geologic faults and are expected to be
rare. Geology and soil conditions at all
nuclear power plants and associated
transmission lines have been well
established during the current licensing
term and are expected to remain
unchanged during the 20-year license
renewal term. The impact of continued
operations and refurbishment activities
during the license renewal term on
geologic and soil resources would
consist of soil disturbance for
construction or renovation projects.
Implementing best management
practices would reduce soil erosion and
subsequent impacts on surface water
quality. Best management practices
include: (1) Minimizing the amount of
disturbed land, (2) stockpiling topsoil
before ground disturbance, (3) mulching
and seeding in disturbed areas, (4)
covering loose materials with
geotextiles, (5) using silt fences to
reduce sediment loading to surface
water, (6) using check dams to minimize
the erosive power of drainages, and (7)
installing proper culvert outlets to direct
flows in streams or drainages.

No information in any plant-specific
SEIS prepared to date, or in the
referenced documents, has identified
these impacts as being significant.

(vi) Surface Water

(9) Surface-Water Use and Quality—
The proposed rule combines two
Category 1 issues, “Impacts of
refurbishment on surface water quality”
and “Impacts of refurbishment on
surface water use,” and names the
combined issue “Surface-water use and
quality.” These two issues were
combined because the impacts of
refurbishment on both surface water use
and quality are negligible and the effects
are closely related.

The NRC expects licensees to use best
management practices during the
license renewal term for both
continuing operations and
refurbishment activities. Use of best
management practices will minimize
soil erosion. In addition,
implementation of spill prevention and
control plans will reduce the likelihood
of any liquid chemical spills. If
refurbishment activities take place
during a reactor shutdown, the overall
water use by the facility will be
reduced. Based on this conclusion, the
impact on surface water use and quality
during a license renewal term will
continue to be small for all plants. The
combined issue remains a Category 1
issue. The proposed rule makes minor
clarifying changes to the finding column
of Table B-1 for this issue.

(10) Altered Current Patterns at Intake
and Discharge Structures, (11) Altered
Salinity Gradients, (12) Altered Thermal
Stratification of Lakes, and (13)
Scouring Caused by Discharged Cooling
Water—*“Altered current patterns at
intake and discharge structures,”
“Altered salinity gradients,” ““Altered
thermal stratification of lakes,” and
“Scouring caused by discharged cooling
water” remain Category 1 issues. The
proposed rule makes minor clarifying
changes to the finding column of Table
B-1 for each of these issues.

(14) Discharge of Metals in Cooling
System Effluent—The proposed
language renames ‘‘Discharge of other
metals in waste water” as ‘“Discharge of
metals in cooling system effluent”; it
remains a Category 1 issue. The
proposed rule makes minor clarifying
changes to the finding column of Table
B-1 for this issue.

(15) Discharge of Biocides, Sanitary
Wastes, and Minor Chemical Spills—
The proposed rule combines two
Category 1 issues, ‘“Discharge of
chlorine or other biocides” and
“Discharge of sanitary wastes and minor
chemical spills’” as “Discharge of
biocides, sanitary wastes, and minor
chemical spills.” The combined issue
remains a Category 1 issue. The
proposed rule makes minor clarifying
changes to the finding column of Table
B-1 for this issue.

(16) Water Use Conflicts (plants with
once-through cooling systems)—‘‘Water
use conflicts (plants with once-through
cooling systems)”’ remains a Category 1
issue. The proposed rule makes a minor
clarifying change to the finding column
of Table B—1 for this issue.

(17) Water Use Conflicts (plants with
cooling ponds or cooling towers using
make-up water from a river with low
flow)—“Water use conflicts (plants with
cooling ponds or cooling towers using
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make-up water from a river with low
flow)” remains a Category 2 issue. The
proposed rule makes minor clarifying
changes to the finding column of Table
B-1 for this issue.

(18) Effects of Dredging on Water
Quality—The proposed rule adds a new
Category 1 issue, “Effects of dredging on
water quality,” that evaluates the
impacts of dredging to maintain intake
and discharge structures at nuclear
power plant facilities. The impact of
dredging on surface water quality was
not considered in the 1996 GEIS and is
not listed in the current Table B—1. Most
plants have intake and discharge
structures that must be maintained by
periodic dredging of sediment
accumulated in or on the structures.

This dredging, while temporarily
increasing turbidity in the source water
body, has been shown to have little
effect on water quality. In addition to
maintaining intake and discharge
structures, dredging is often done to
keep barge slips and channels open to
service the plant. Dredged material is
most often disposed on property owned
by the applicant and usually contains
no hazardous materials. Dredging is
performed under a permit issued by the
U.S. Army Corps of Engineers and
consequently, each dredging action
would be subject to a site-specific
environmental review conducted by the
Corps.

Temporary impacts of dredging are
measurable in general water quality
terms, but the impacts have been shown
to be small.

(19) Temperature Effects on Sediment
Transport Capacity—‘‘Temperature
effects on sediment transport capacity”
remains a Category 1 issue. There are no
changes to this issue.

(vii) Groundwater

(20) Groundwater Use and Quality—
The proposed rule renames “Impacts of
refurbishment on groundwater use and
quality” as “Groundwater use and
quality.” The issue remains a Category
1 issue. The NRC has concluded that
use of best management practices would
address any wastes or spills that could
affect groundwater quality. The
proposed rule updates the finding
column of Table B—1 for this issue to
include a statement identifying best
management practices and makes other
minor clarifying changes to the finding
column.

(21) Groundwater Use Conflicts
(Plants that Withdraw Less Than 100
Gallons per Minute [gpm])—The
proposed rule renames “Ground-water
use conflicts (potable and service water;
plants that use <100 gpm)” as
“Groundwater use conflicts (plants that

withdraw less than 100 gallons per
minute [gpm]).” The issue remains a
Category 1 issue. The proposed rule
makes minor clarifying changes to the
finding column of Table B—1 for this
issue.

(22) Groundwater use conflicts (plants
that withdraw more than 100 gpm
including those using Ranney Wells)—
The proposed rule combines two
Category 2 issues, ‘“‘Groundwater use
conflicts (potable and service water, and
dewatering; plants that use >100 gpm)”
and “Ground-water use conflicts
(Ranney wells)” and names the
combined issue “Groundwater use
conflicts (plants that withdraw more
than 100 gpm including those using
Ranney wells).” The combined issue
remains a Category 2 issue. Because
Ranney wells produce significantly
more than 100 gpm, the Ranney wells
issue was combined with the general
issue of groundwater use conflicts for
plants using more than 100 gpm of
groundwater. The proposed rule makes
clarifying changes to the finding column
of Table B—1 for this combined issue.

(23) Groundwater Use Conflicts
(Plants With Closed-Cycle Cooling
Systems that Withdraw Makeup Water
from a River)—The proposed rule
renames ‘‘Ground-water use conflicts
(plants using cooling tower withdrawing
make-up water from a small river” as
“Groundwater use conflicts (plants with
closed-cycle cooling systems that
withdraw makeup water from a river).”
The combined issue remains a Category
2 issue. The proposed rule makes minor
clarifying changes to the finding column
of Table B—1 for this issue.

(24) Groundwater Quality
Degradation Resulting from Water
Withdrawals—The proposed rule
combines two Category 1 issues,
“Ground-water quality degradation
(Ranney wells)”” and “Ground-water
quality degradation (saltwater
intrusion)’” and names the combined
issue “Groundwater quality degradation
resulting from water withdrawals.” The
combined issue remains a Category 1
issue. The two issues were combined as
they both consider the possibility of
groundwater quality becoming degraded
as a result of the plant drawing water of
potentially lower quality into the
aquifer. The proposed rule makes
clarifying changes to the finding column
of Table B—1 for this combined issue.

(25) Groundwater Quality
Degradation (Plants with Cooling Ponds
in Salt Marshes) and (26) Groundwater
Quality Degradation (Plants with
Cooling Ponds at Inland Sites)—
“Groundwater quality degradation
(plants with cooling ponds in salt
marshes)” and “Groundwater quality

degradation (plants with cooling ponds
at inland sites)” remain, respectively,
Category 1 and Category 2 issues. The
proposed rule makes clarifying changes
to the finding column of Table B—1 for
each of these issues.

(27) Groundwater and Soil
Contamination—The proposed rule
adds a new Category 2 issue,
“Groundwater and Soil Contamination,”
to evaluate the impacts of the industrial
use of solvents, hydrocarbons, heavy
metals, or other chemicals on
groundwater, soil, and subsoil at
nuclear power plant sites during the
license renewal term. Review of license
renewal applications has shown the
existence of these non-radionuclide
contaminants at some plants. This
contamination is usually regulated by
State environmental regulatory
authorities or the Environmental
Protection Agency (EPA). In addition,
this new Category 2 issue has been
added because each specific site has its
own program for handling waste and
hazardous materials, and no generic
evaluation would apply to all nuclear
power plants.

Industrial practices at all plants have
the potential to contaminate site
groundwater and soil through the use
and spillage of solvents, hydrocarbons,
heavy metals, or other chemicals,
especially on sites with unlined
wastewater lagoons and storm water
lagoons. Any contamination by these
substances is subject to characterization
and clean-up by State and EPA
regulated remediation and monitoring
programs.

(28) Radionuclides Released to
Groundwater—The proposed rule adds
a new Category 2 issue, “Radionuclides
released to groundwater,” to evaluate
the potential impact of discharges of
radionuclides, such as tritium, from
plant systems into groundwater. The
issue is relevant to license renewal
because virtually all commercial nuclear
power plants routinely release
radioactive gaseous and liquid materials
into the environment. A September
2006 NRC report, “‘Liquid Radioactive
Release Lessons Learned Task Force
Report,” documented instances of
inadvertent releases of radionuclides
into groundwater from nuclear power
plants (ADAMS Accession No.
ML062650312).

NRC regulations in Parts 20 and 50
limit the amount of radioactivity
released into the environment to be “As
Low As is Reasonably Achievable”
(ALARA) to ensure that the impact on
public health is very low. Most of the
inadvertent liquid release events
involved tritium, which is a radioactive
isotope of hydrogen. However, other
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radioactive isotopes have been
inadvertently released into the
environment. An example is leakage
from spent fuel pools, where leakage
from the stored fuel would allow fission
products to be released into the pool
water.

The most significant conclusion of the
NRC report regards public health
impacts. Although there have been a
number of events where radionuclides
were released inadvertently into
groundwater, based on the data
available, the NRC did not identify any
instances where the health of the public
was impacted. The NRC did identify
that under the existing regulatory
requirements, the potential exists for
inadvertent radionuclide releases to
migrate offsite into groundwater.

Another factor in adding this new
Category 2 issue is the level of public
concern associated with such
inadvertent releases of radionuclides
into groundwater. The NRC concludes
that the impact of radionuclide releases
to groundwater quality could be small
or moderate, depending on the
occurrence and frequency of leaks and
the ability to respond to leaks in a
timely fashion.

(viii) Terrestrial Resources

(29) Impacts of Continued Plant
Operations on Terrestrial Ecosystems—
The proposed rule renames
“Refurbishment impacts” as “Impacts of
continued plant operations on terrestrial
ecosystems;” it remains a Category 2
issue. The analysis in the revised GEIS
expands the scope of this issue to
include the environmental impacts
associated with continued plant
operations and maintenance activities in
addition to refurbishment. The
proposed rule revises the finding
column of Table B-1 for this issue
accordingly.

(30) Exposure of Terrestrial
Organisms to Radionuclides—The
proposed rule adds a new Category 1
issue, ‘“Exposure of terrestrial organisms
to radionuclides,” to evaluate the issue
of the potential impact of radionuclides
on terrestrial organisms resulting from
normal operations of a nuclear power
plant during the license renewal term.
This issue was not evaluated in the 1996
GEIS. However, the impact of
radionuclides on terrestrial organisms
has been raised by members of the
public as well as Federal and State
agencies during previous license
renewal reviews.

The revised GEIS evaluates the
potential impact of radionuclides on
terrestrial biota at nuclear power plants
from continued operations during the
license renewal term. Site-specific

radionuclide concentrations in water,
sediment, and soils were obtained from
Radiological Environmental Monitoring
Operating Reports from 15 nuclear
power plants. These 15 plants were
selected to represent sites with a range
of radionuclide concentrations in the
media, including plants with high
annual worker dose exposure values for
both boiling water reactors and
pressurized water reactors. The
calculated radiation dose rates to
terrestrial biota were compared against
radiation-acceptable radiation safety
guidelines issued by the U.S.
Department of Energy, the International
Atomic Energy Agency, the National
Council of Radiation Protection and
Measurement, and the International
Commission on Radiological Protection.
The NRC concludes that the impact of
radionuclides on terrestrial biota from
past and current operations would be
small for all nuclear power plants and
would not be expected to change
appreciably during the license renewal
term.

(31) Cooling System Impacts on
Terrestrial Resources (Plants with Once-
Through Cooling Systems or Cooling
Ponds)—The proposed rule renames
“Cooling pond impacts on terrestrial
resources”’ as “‘Cooling system impacts
on terrestrial resources (plants with
once-through cooling systems or cooling
ponds).” This issue remains a Category
1 issue. The analysis in the revised GEIS
expands the scope of this issue to
include plants with once-through
cooling systems. This analysis
concludes that the impacts on terrestrial
resources from once-through cooling
systems, as well as from cooling ponds,
is of small significance at all plants. The
proposed rule revises the finding
column of Table B—1 for this issue
accordingly.

(32) Cooling Tower Impacts on
Vegetation (Plants with Cooling
Towers)—The proposed rule combines
two Category 1 issues, ‘“Cooling tower
impacts on crops and ornamental
vegetation” and “Cooling tower impacts
on native plants” and names the
combined issue “Cooling tower impacts
on vegetation (plants with cooling
towers).” The combined issue remains a
Category 1 issue. The two issues were
combined to conform to the resource-
based approach used in the revised
GEIS and to simplify and streamline the
analysis. With the recent trend of
replacing lawns with native vegetation,
some ornamental plants and crops are
native plants, and the original
separation into two issues is
unnecessary and cumbersome. The
proposed rule makes clarifying changes

to the finding column of Table B—1 for
this combined issue.

(33) Bird Collisions with Cooling
Towers and Transmission Lines—The
proposed rule combines two Category 1
issues, “Bird collisions with cooling
towers” and ““Bird collision with power
lines” and names the combined issue
“Bird collisions with cooling towers and
transmission lines.” The combined
issue remains a Category 1 issue. The
two issues were combined to conform to
the resource-based approach used in the
revised GEIS and to simplify and
streamline the analysis. The proposed
rule makes clarifying changes to the
finding column of Table B—1 for this
combined issue.

(34) Water Use Conflicts with
Terrestrial Resources (Plants with
Cooling Ponds or Cooling Towers Using
Makeup Water from a River with Low
Flow)—The proposed rule adds a new
Category 2 issue, “Water use conflicts
with terrestrial resources (plants with
cooling ponds or cooling towers using
make-up water from a river with low
flow)” to evaluate water use conflict
impacts with terrestrial resources in
riparian communities. Such impacts
could occur when water that supports
these resources is diminished either
because of decreased availability due to
droughts; increased water demand for
agricultural, municipal, or industrial
usage; or a combination of these factors.
The potential range of impact levels at
plants, subject to license renewal, with
cooling ponds or cooling towers using
makeup water from a small river with
low flow cannot be generically
determined at this time.

(35) Transmission Line ROW
Management Impacts on Terrestrial
Resources—The proposed rule
combines two Category 1 issues, “Power
line right-of-way management (cutting
and herbicide application)” and
“Floodplains and wetland on power
line right-of-way” and names the
combined issue “Transmission line
ROW management impacts on terrestrial
resources.” The combined issue remains
a Category 1 issue. The two issues were
combined to simplify and streamline the
analysis.

The scope of the evaluation of
transmission lines in the revised GEIS is
reduced from that of the 1996 GEIS—
only those transmission lines currently
needed to connect the nuclear power
plants to the regional electrical
distribution grid are considered within
the scope of license renewal. Thus, the
number of and length of transmission
lines being evaluated are greatly
reduced. The revised GEIS analysis
indicates that proper management of
transmission line ROW areas does not
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have significant adverse impacts on
current wildlife populations, and ROW
management can provide valuable
wildlife habitats. The proposed rule
makes clarifying changes to the finding
column of Table B—1 for this combined
issue.

(36) Electromagnetic Fields on Flora
and Fauna (Plants, Agricultural Crops,
Honeybees, Wildlife, Livestock)—
“Electromagnetic fields on flora and
fauna (plants, agricultural crops,
honeybees, wildlife, livestock)” remains
a Category 1 issue. There are no changes
to this issue.

(ix) Aquatic Resources

(37) Impingement and Entrainment of
Aquatic Organisms (Plants with Once-
Through Cooling Systems or Cooling
Ponds)—The proposed rule combines
two Category 2 issues, ‘“‘Entrainment of
fish and shellfish in early life stages (for
plants with once-through cooling and
cooling pond heat dissipation systems)”
and “Impingement of fish and shellfish
(for plants with once-through cooling
and cooling pond heat dissipation
systems)”” and one Category 1 issue,
“Entrainment of phytoplankton and
zooplankton (for all plants)” and names
the combined issue “Impingement and
entrainment of aquatic organisms
(plants with once-through cooling
systems or cooling ponds).” The
combined issue is a Category 2 issue.

For the revised GEIS, these issues
were combined to simplify the review
process in keeping with the resource-
based approach and to allow for a more
complete analysis of the environmental
impact. Nuclear power plants typically
conduct separate sampling programs to
estimate the numbers of organisms
entrained and impinged, which explains
the original separation of these issues.
However, it is the combined effects of
entrainment and impingement that
reflect the total impact of the cooling
system intake on the resource.
Environmental conditions are different
to each nuclear plant site and impacts
cannot be determined generically. The
proposed rule revises the finding
column of Table B-1 for this issue
accordingly.

(38) Impingement and Entrainment of
Aquatic Organisms (Plants with Cooling
Towers)—The proposed rule combines
three Category 1 issues, “Entrainment of
fish and shellfish in early life stages (for
plants with cooling tower-based heat
dissipation systems),” “Impingement of
fish and shellfish (for plants with
cooling tower-based heat dissipation
systems),” and “Entrainment of
phytoplankton and zooplankton (for all
plants)” and names the combined issue
“Impingement and entrainment of

aquatic organisms (plants with cooling
towers).” The combined issue remains a
Category 1 issue. The three issues are
combined given their similar nature and
to simplify and streamline the review
process. The proposed rule revises the
finding column of Table B—1 for this
issue accordingly.

(39) Thermal Impacts on Aquatic
Organisms (Plants with Once-Through
Cooling Systems or Cooling Ponds)—
The proposed rule combines four
Category 1 issues, “Cold shock (for all
plants),” “Thermal plume barrier to
migrating fish (for all plants),”
“Distribution of aquatic organisms (for
all plants),” and ‘‘Premature emergence
of aquatic insects (for all plants),” and
one Category 2 issue ‘“Heat shock (for
plants with once-through and cooling
pond heat dissipation systems)” and
names the combined issue ‘“Thermal
impacts on aquatic organisms (plants
with once-through cooling systems or
cooling ponds).”” The combined issue is
a Category 2 issue.

The five issues are combined given
their similar nature and to simplify and
streamline the review process. With the
exception of heat shock, previous
license renewal reviews conducted by
the NRC have shown that the thermal
effects of once-through cooling and
cooling pond systems have not been a
problem at operating nuclear power
plants and would not change during the
license renewal term, so future impacts
are not anticipated. However, it is
difficult to differentiate the various
thermal effects of once-through cooling
and cooling pond systems in the field.
Different populations may react
differently due to changes in water
temperature. For example, if a resident
population avoided a heated effluent,
the 1996 GEIS would have identified
this issue as “distribution of aquatic
organisms;” however, had this
population been migrating, the issue
would have been considered under
“thermal plume barrier to migrating
fish.” If individuals had remained in the
heated effluent too long, the issue
would have been considered under
“heat shock;” or, if the individuals then
left the warm water, the issue would
have been considered under “cold
shock.” Using the resource-based
approach in the revised GEIS, each of
these issues would be considered a
thermal impact from once-through and
cooling pond systems. Environmental
conditions are different at each nuclear
plant site and impacts cannot be
determined generically. The proposed
rule revises the finding column of Table
B-1 for this issue accordingly.

(40) Thermal Impacts on Aquatic
Organisms (Plants with Cooling

Towers)—The proposed rule combines
five Category 1 issues, “Cold shock (for
all plants),” “Thermal plume barrier to
migrating fish (for all plants),”
“Distribution of aquatic organisms (for
all plants),” “Premature emergence of
aquatic insects (for all plants),” and
“Heat shock (for plants with cooling-
tower-based heat dissipation systems)”
and names the combined issue
“Thermal impacts on aquatic organisms
(plants with cooling towers).”” The
combined issue is a Category 1 issue.

The five issues are combined given
their similar nature and to simplify and
streamline the review process. The
proposed rule revises the finding
column of Table B-1 for this issue
accordingly.

(41) Effects of Cooling Water
Discharge on Dissolved Oxygen, Gas
Supersaturation, and Eutrophication—
The proposed rule combines three
Category 1 issues, ‘“Eutrophication,”
“Gas supersaturation (gas bubble
disease),” and “Low dissolved oxygen
in the discharge,” and names the
combined issue “Effects of cooling
water discharge on dissolved oxygen,
gas supersaturation, and
eutrophication.” The combined issue is
a Category 1 issue.

The three issues are combined given
their similar nature and to simplify and
streamline the review process. The
proposed rule revises the finding
column of Table B-1 for this issue
accordingly.

(42) Effects of Non-Radiological
Contaminants on Aquatic Organisms—
The proposed rule renames
“Accumulation of contaminants in
sediments or biota” as ‘“Effects of non-
radiological contaminants on aquatic
organisms;” it remains a Category 1
issue. The proposed rule makes
clarifying changes to the finding column
of Table B—1 for this issue.

(43) Exposure of Aquatic Organisms
to Radionuclides—The proposed rule
adds a new Category 1 issue, ‘“Exposure
of Aquatic Organisms to
Radionuclides,” to evaluate the
potential impact of radionuclide
discharges upon aquatic organisms. This
issue has been raised by members of the
public as well as Federal and State
agencies during the license renewal
process for various plants.

The revised GEIS evaluates the
potential impact of radionuclides on
aquatic organisms at nuclear power
plants from continued operations during
the license renewal term. A radiological
assessment was performed using
effluent release data from 15 NRC-
licensed nuclear power plants chosen
based on having a range of radionuclide
concentrations in environmental media.
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Site-specific radionuclide
concentrations in water and sediments,
as reported in the plant’s radioactive
effluent and environmental monitoring
reports, were used in the calculations.
The data is representative of boiling
water reactors and pressurized water
reactors. The calculated radiation dose
rates to aquatic biota were compared
against radiation acceptable radiation
safety guidelines issued by the U.S.
Department of Energy, the International
Atomic Energy Agency, the National
Council of Radiation Protection and
Measurement, and the International
Commission on Radiological Protection.
The NRC concludes that the impact of
radionuclides on aquatic biota from past
and current operations would be small
for all nuclear power plants, and would
not be expected to change appreciably
during the license renewal term.

(44) Effects of Dredging on Aquatic
Organisms—The proposed rule adds a
new Category 1 issue, “Effects of
dredging on aquatic organisms,” to
evaluate the impacts of dredging on
aquatic organisms. Licensees conduct
dredging to maintain intake and
discharge structures at nuclear power
plant facilities and in some cases, to
maintain barge slips. Dredging may
disturb or remove benthic communities.
In general, maintenance dredging for
nuclear power plant operations would
occur infrequently, would be of
relatively short duration, and would
affect relatively small areas. Dredging is
performed under a permit issued by the
U.S. Army Corps of Engineers and
consequently, each dredging action
would be subject to a site-specific
environmental review conducted by the
Corps.

(45) Water Use Conflicts with Aquatic
Resources (Plants with Cooling Ponds or
Cooling Towers using Make-Up Water
from a River with Low Flow)—The
proposed rule adds a new Category 2
issue, ‘“Water use conflicts with aquatic
resources (plants with cooling ponds or
cooling towers using make-up water
from a river with low flow)”’ to evaluate
water use conflict impacts with aquatic
resources in instream communities.
Such impacts could occur when water
that supports these resources is
diminished either because of decreased
availability due to droughts; increased
water demand for agricultural,
municipal, or industrial usage; or a
combination of these factors. The
potential range of impact levels at
plants, subject to license renewal, with
cooling ponds or cooling towers using
makeup water from a small river with
low flow cannot be generically
determined at this time.

(46) Refurbishment Impacts on
Aquatic Resources—The proposed rule
language renames ‘“‘Refurbishment” as
“Refurbishment impacts on aquatic
resources;”’ it remains a Category 1
issue. The proposed rule makes minor
clarifying changes to the finding column
of Table B—1 for this issue.

(47) Impacts of Transmission Line
ROW Management on Aquatic
Resources—The proposed rule adds a
new Category 1 issue, “Impacts of
transmission line ROW management on
aquatic resources,” to evaluate the
impact of transmission line ROW
management on aquatic resources.
Impacts on aquatic resources from
transmission line ROW maintenance
could occur as a result of the direct
disturbance of aquatic habitats, soil
erosion, changes in water quality (from
sedimentation and thermal effects), or
inadvertent releases of chemical
contaminants from herbicide use. As
described in the revised GEIS, any
impact on aquatic resources resulting
from transmission line ROW
management is expected to be small,
short term, and localized for all plants.

(48) Losses from Predation,
Parasitism, and Disease Among
Organisms Exposed to Sublethal
Stresses and (49) Stimulation of Aquatic
Nuisance Species (e.g., Shipworms)—
“Losses from predation, parasitism, and
disease among organisms exposed to
sublethal stresses” and ““Stimulation of
aquatic nuisance species (e.g.,
shipworms)”’ remain Category 1 issues.
The proposed rule does not change the
finding column entries of Table B—1 for
these issues.

(x) Threatened, Endangered, and
Protected Species and Essential Fish
Habitat

(50) Threatened, Endangered, and
Protected Species and Essential Fish
Habitat—The proposed rule renames
“Threatened or endangered species” as
“Threatened, endangered, and protected
species and essential fish habitat” and
expands the scope of the issue to
include essential fish habitats protected
under the Magnuson-Stevens Fishery
Conservation and Management Act. The
issue remains a Category 2 issue. The
proposed rule makes clarifying changes
to the finding column entry of table
B-1 for this issue.

(xi) Historic and Cultural Resources

(51) Historic and Cultural
Resources—The proposed rule language
renames ‘‘Historic and archaeological
resources’” as “‘Historic and cultural
resources;’’ it remains a Category 2
issue. The proposed rule language more
accurately reflects the National Historic

Preservation Act requirements that
Federal agencies consult with State
Historic Preservation Officer and
appropriate Native American Tribes to
determine the potential impacts and
mitigation.

(xii) Socioeconomics

(52) Employment and Income,
Recreation and Tourism—The proposed
rule adds a new Category 1 issue,
“Employment and income,” and
combines it with the “tourism and
recreation” portion of a current Table
B-1 Category 1 issue, ‘“Public services:
public safety, social services, and
tourism and recreation.” These issues
are combined given the similar nature
and to streamline the review process.
The revised GEIS provides an analysis
of this issue and concludes that the
impacts are generic to all plants
undergoing license renewal.

(53) Tax Revenues—The proposed
rule adds a new Category 1 issue, “Tax
revenues,” to evaluate the impacts of
license renewal on tax revenues.
Refurbishment activities, such as steam
generator and vessel head replacement,
have not had a noticeable effect on the
value of nuclear plants, thus changes in
tax revenues are not anticipated from
future refurbishment activities.
Refurbishment activities involve the
one-for-one replacement of existing
components and are generally not
considered a taxable improvement.
Also, new property tax assessments;
proprietary payments in lieu of tax
stipulations, settlements, and
agreements; and State tax laws are
continually changing the amounts paid
to taxing jurisdictions by nuclear plant
owners, and these occur independent of
license renewal and refurbishment
activities.

(54) Community Services and
Education—The proposed rule language
reclassifies two Category 2 issues,
“Public services: Public utilities” and
“Public services, education
(refurbishment)” as Category 1 issues,
and combines them with the Category 1
issue, ‘“Public services, education
(license renewal term),” and the “Public
safety and social service” portion of the
Category 1 issue, ‘“Public services:
Public safety, social services, and
tourism and recreation.” The combined
issue, “Community services and
education,” is a Category 1 issue.

The four issues are combined as all
public services are equally affected by
changes in plant operations and
refurbishment at nuclear plants. Any
changes in the number of workers at a
nuclear plant will affect demand for
public services from local communities.
Nevertheless, past environmental
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reviews conducted by NRC have shown
that the number of workers at relicensed
nuclear plants has not changed
significantly because of license renewal,
so impacts on community services are
not anticipated from future license
renewals. In addition, refurbishment
activities, such as steam generator and
vessel head replacement, have not
required the large numbers of workers
and the months of time that was
conservatively analyzed in the 1996
GEIS, so significant impacts on
community services are no longer
anticipated. Combining the four issues
also simplifies and streamlines the NRC
review process. The proposed rule
revises the finding column of Table

B-1 accordingly.

(55) Population and Housing—The
proposed rule language combines a new
Category 1 issue, “Population,” and a
Category 2 issue, “Housing impacts,”
and names the combined issue,
“Population and housing.” The
combined issue is a Category 1 issue.
The two issues are combined as the
availability and value of housing are
directly affected by changes in
population and to simplify and
streamline the NRC review process.

As described in the revised GEIS, the
NRC has determined that the impacts of
continued operations and refurbishment
activities on population and housing,
during the license renewal term, would
be small, are not dependent on the
socioeconomic setting of the nuclear
plant, and are generic to all plants. The
proposed rule revises the finding
column of Table B-1 accordingly.

(56) Transportation—The proposed
rule reclassifies the Category 2 issue,
“Public services, transportation,” as a
Category 1 issue and renames it
“Transportation.” As described in the
revised GEIS, the NRC has determined
that the numbers of workers have not
changed significantly due to license
renewal, so transportation impacts are
no longer anticipated from future
license renewals. The proposed rule
revises the finding column entry of table
B-1 for this issue accordingly.

(xiii) Human Health

(57) Radiation Exposures to the
Public—The proposed rule combines
two Category 1 issues, ‘“‘Radiation
exposures to the public during
refurbishment” and ‘“Radiation
exposure to public (license renewal
term)”’ and names the combined issue,
“Radiation exposures to the public.”
The combined issue is a Category 1
issue. These issues are combined given
the similar nature and to streamline the
review process. The proposed rule

revises the finding column of Table B—
1 accordingly.

(58) Radiation Exposures to
Occupational Workers—The proposed
rule combines two Category 1 issues,
“Occupational radiation exposures
during refurbishment” and
“Occupational radiation exposures
(license renewal term)” and names the
combined issue, ‘“Radiation exposures
to occupational workers.” The
combined issue is a Category 1 issue.
These issues are combined given their
similar nature and to streamline the
review process. The proposed rule
revises the finding column of Table
B-1 accordingly.

(59) Human Health Impact from
Chemicals—The proposed rule adds a
new Category 1 issue, “‘Human health
impact from chemicals,” to evaluate the
potential impacts of chemical hazards to
workers and chemical releases to the
environment.

The evaluation addresses the
potential impact of chemicals on human
health resulting from normal operations
of a nuclear power plant during the
license renewal term. Impacts of
chemical discharges to human health
are considered to be small if the
discharges of chemicals to water bodies
are within effluent limitations designed
to ensure protection of water quality
and if ongoing discharges have not
resulted in adverse effects on aquatic
biota.

The disposal of essentially all of the
hazardous chemicals used at nuclear
power plants is regulated by Resource
Conservation and Recovery Act or
National Pollutant Discharge
Elimination System (NPDES) permits,
thereby minimizing adverse impacts to
the environment and on workers and
the public. It is anticipated that all
plants would continue to operate in
compliance with all applicable permits
and that no mitigation measures beyond
those implemented during the current
license term would be warranted as a
result of license renewal.

A review of the documents, as
referenced in the GEIS; operating
monitoring reports; and consultations
with utilities and regulatory agencies
that were performed for the 1996 GEIS,
indicated that the effects of the
discharge of chlorine and other biocides
on water quality would be of small
significance for all power plants. Small
quantities of biocides are readily
dissipated and/or chemically altered in
the body of water receiving them, so
significant cumulative impacts to water
quality would not be expected. Major
changes in the operation of the cooling
system are not expected during the
license renewal term, so no change in

the effects of biocide discharges on the
quality of the receiving water is
anticipated. Discharges of sanitary
wastes and heavy metals are regulated
by NPDES. Discharges that do not
violate the permit limits are considered
to be of small significance. The effects
of minor chemical discharges and spills
on water quality would be of small
significance and mitigated as needed.

(60) Microbiological Hazards to the
Public (Plants with Cooling Ponds or
Canals or Cooling Towers that Discharge
to a River)—The proposed rule renames
“Microbiological organisms (public
health) (plants using lakes or canals, or
cooling towers or cooling ponds that
discharge to a small river)” as
“Microbiological hazards to the public
(plants with cooling ponds or canals or
cooling towers that discharge to a
river);” it remains a Category 2 issue.
The proposed rule makes minor
clarifying changes to the Table B—1
finding column entry for this issue.

(61) Microbiological Hazards to Plant
Workers—The proposed rule renames
“Microbiological organisms
(occupational health)” as
“Microbiological hazards to plant
workers;” it remains a Category 1 issue.
There are no changes to the Table B—1
finding column entry for this issue.

(62) Chronic Effects of
Electromagnetic Fields (EMFs)—The
proposed rule renames
“Electromagnetic fields, chronic effects”
as “Chronic effects of electromagnetic
fields (EMFs);” it remains an
uncategorized issue. The proposed rule
revises the Table B—1 finding column
entry for this issue.

(63) Physical Occupational Hazards—
The proposed rule adds a new Category
1 issue, “Physical occupational
hazards,” to evaluate the potential
impact of physical occupational hazards
on human health resulting from normal
nuclear power plant operations during
the license renewal term. The impact of
physical occupational hazards on
human health has been raised by
members of the public as well as
Federal and State agencies during the
license renewal process. Occupational
hazards can be minimized when
workers adhere to safety standards and
use appropriate protective equipment;
however, fatalities and injuries from
accidents can still occur. Data for
occupational injuries in 2005 obtained
from the U.S. Bureau of Labor Statistics
indicate that the rate of fatal injuries in
the utility sector is less than the rate for
many sectors (e.g., construction,
transportation and warehousing,
agriculture, forestry, fishing and
hunting, wholesale trade, and mining)
and that the incidence rate for nonfatal
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occupational injuries and illnesses is
the least for electric power generation,
followed by electric power transmission
control and distribution. It is expected
that over the license renewal term,
workers would continue to adhere to
safety standards and use protective
equipment, so adverse occupational
impacts would be of small significance
at all sites. No mitigation measures
beyond those implemented during the
current license term would be
warranted.

(64) Electric Shock Hazards—The
proposed rule renames
“Electromagnetic fields, acute effects
(electric shock)” as “Electric shock
hazards;” it remains a Category 2 issue.
The proposed rule revises the Table
B-1 finding column entry for this issue
by more accurately summarizing the
discussion in the GEIS which focuses
attention on the potential of electrical
shock from transmission lines.

(xiv) Postulated Accidents

(65) Design-Basis Accidents and (66)
Severe Accidents—‘Design-basis
accidents” and ““Severe accidents”
remain Category 1 and 2 issues,
respectively. The proposed rule makes
minor clarifying changes to the Table
B-1 finding column entries for these
issues.

(xv) Environmental Justice

(67) Minority and Low-Income
Populations—The proposed rule adds a
new Category 2 issue, ‘“Minority and
low-income populations,” to evaluate
the impacts of nuclear plant operations
and refurbishment during the license
renewal term on minority and low-
income populations living in the
vicinity of the plant. This issue is listed
in the current Table B—1, but it was not
evaluated in the 1996 GEIS. The current
Table B—1 finding column entry states
that “[t]he need for and the content of
an analysis of environmental justice will
be addressed in plant-specific reviews.”

Executive Order 12898 (59 FR 7629;
February 16, 1994) initiated the Federal
government’s environmental justice
program. The NRC’s “Policy Statement
on the Treatment of Environmental
Justice Matters in NRC Regulatory and
Licensing Actions” (69 FR 52040,
August 24, 2004) states ‘“the NRC is
committed to the general goals of E.O.
12898, it will strive to meet those goals
through its normal and traditional
NEPA review process.” Guidance for
implementing Executive Order 12898
was not available prior to the
completion of the 1996 GEIS. To
accomplish these goals, NRC requires
the assistance of applicants in
identifying minority and low-income

populations and communities residing
in the vicinity of the nuclear power
plant and determining whether there
would be any disproportionately high
and adverse human health and
environmental impacts on these
populations from continued power
plant operations and refurbishment
activities during the license renewal
term.

(xvi) Solid Waste Management

(68) Low-Level Waste Storage and
Disposal—"Low-level waste storage and
disposal” remains a Category 1 issue.
The proposed rule makes clarifying
changes to the Table B-1 finding
column entry for this issue.

(69) Onsite Storage of Spent Nuclear
Fuel—The proposed rule renames “On-
site spent fuel” as “Onsite storage of
spent nuclear fuel;” it remains a
Category 1 issue. The proposed rule
does not change the finding column
entry of Table B—1 for this issue.

(70) Offsite Radiological Impacts of
Spent Nuclear Fuel and High-Level
Waste Disposal—The proposed rule
renames ‘‘Offsite radiological impacts
(spent fuel and high level waste
disposal)” as “Offsite radiological
impacts of spent nuclear fuel and high-
level waste disposal.” It remains a
Category 1 issue. The proposed rule
summarizes the lengthy discussion in
the finding column of Table B—1 for this
issue, and incorporates specific dose
limits obtained from the recent
docketing by the NRC of the application
for the proposed repository at Yucca
Mountain, Nevada.

(71) Mixed-Waste Storage and
Disposal—“Mixed-waste storage and
disposal” remains a Category 1 issue.
The proposed rule revises the Table
B-1 finding column entry for this issue
by more accurately summarizing the
discussion in the GEIS.

(72) Nonradioactive Waste Storage
and Disposal—The proposed language
renames ‘‘Nonradiological waste” as
“Nonradiological waste storage and
disposal;” it remains a Category 1 issue.
The proposed rule makes minor
clarifying changes to the finding column
of Table B-1 for this issue.

(xvii) Cumulative Impacts

(73) Cumulative Impacts—The
proposed rule adds a new Category 2
issue, “Cumulative impacts,” to
evaluate the potential cumulative
impacts of license renewal. The term
“cumulative impacts” is defined in
§51.14(b) by reference to the Council on
Environmental Quality (CEQ)
regulations, 40 CFR 1508.7, as “‘the
impact on the environment which
results from the incremental impact of

the action when added to other past,
present, and reasonably foreseeable
future actions regardless of what agency
(Federal or non-Federal) or person
undertakes such other actions.”

For the purposes of analysis, past
actions are considered to be when the
nuclear power plant was licensed and
constructed, present actions are related
to current plant operations, and future
actions are those that are reasonably
foreseeable through the end of plant
operations including the license
renewal term. The geographic area over
which past, present, and future actions
are assessed depends on the affected
resource.

The NRC requires the assistance of
applicants in identifying other past,
present, and reasonably foreseeable
future actions, such as the construction
and operation of other power plants and
other industrial and commercial
facilities in the vicinity of the nuclear
power plant. Therefore, this
environmental impact is considered a
Category 2 issue.

(xviii) Uranium Fuel Cycle

(74) Offsite Radiological Impacts—
Individual Impacts from Other than the
Disposal of Spent Fuel and High-Level
Waste—*‘Offsite radiological impacts—
individual impacts from other than the
disposal of spent fuel and high-level
waste’’ remains a Category 1 issue. The
proposed rule makes minor clarifying
changes to the findings column of Table
B-1 for this issue.

(75) Offsite Radiological Impacts—
Collective Impacts from Other than the
Disposal of Spent Fuel and High-Level
Waste—The proposed rule renames
“Offsite radiological impacts (collective
effects)” as “Offsite radiological
impacts—collective impacts from other
than the disposal of spent fuel and high-
level waste”; it remains a Category 1
issue. The proposed rule summarizes
the discussion in the Table B—1 finding
column entry for this issue.

(76) Nonradiological Impacts of the
Uranium Fuel Cycle—Nonradiological
impacts of the uranium fuel cycle”
remains a Category 1 issue. The
proposed rule makes minor clarifying
changes to the finding column of Table
B-1 for this issue.

(77) Transportation—
“Transportation’ remains a Category 1
issue. The proposed rule revises the
Table B-1 finding column entry for this
issue by retaining the significance level
assigned to this environmental issue as
applicable to the uranium fuel cycle.
The specific technical discussion
supporting these findings is retained in
the GEIS.
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(xiv) Termination of Nuclear Power
Plant Operations and Decommissioning

(78) Termination of Nuclear Power
Plant Operations and
Decommissioning—The proposed rule
combines one new Category 1 issue,
“Termination of nuclear power plant
operations” with six other Category 1
issues, “‘Radiation doses,” ‘“Waste
management,” “Air quality,” “Water
quality,” “Ecological resources,” and
“Socioeconomic impacts,” listed in the
1996 GEIS under the resource area,
“Decommissioning” and names the
combined issue, “Termination of plant
operations and decommissioning.” This
combined issue is a Category 1 issue.

The 1996 GEIS analysis indicates that
the six decommissioning issues are
expected to be small at all nuclear
power plant sites. The new issue
addresses the impacts from terminating
nuclear power plant operations prior to
plant decommissioning. Termination of
nuclear power plant operations results
in the cessation of activities necessary to
maintain the reactor, as well as a
significant reduction in plant workforce.
It is assumed that termination of plant
operations would not lead to the
immediate decommissioning and
dismantlement of the reactor or other
power plant infrastructure.

These environmental issues and the
termination of nuclear power plant
operations issue would be combined
into one Category 1 issue to simplify
and streamline the NRC review process.
These issues are also addressed in the
2002 Generic Environmental Impact
Statement on Decommissioning of
Nuclear Facilities: Regarding the
Decommissioning of Nuclear Power
Reactors,” NUREG-0586, which is
incorporated by reference in the revised
GEIS. The proposed rule revises the
findings column of Table B—1
accordingly.

VI. Section-by-Section Analysis

The following section-by-section
analysis discusses the proposed
modifications to the Part 51 provisions.

Proposed §51.14(a)

The proposed rule adds to §51.14(a)
a definition for the term “historic
properties.” The term is intended to be
an overarching term that includes those
historic, archaeological, and Native
American traditional religious and
cultural properties (districts, sites,
buildings, structures, objects, artifacts)
that are covered by the various Federal
preservation laws, including the
National Historic Preservation Act, and
where applicable, the Archaeological
Resources Protection Act and the Native

American Graves Protection and
Repatriation Act.

Proposed §51.53(c)(2)

The NRC proposes to clarify the
required contents of the license renewal
environmental report which applicants
must submit in accordance with §54.21
by revising the second sentence in this
subparagraph to read, “This report must
describe in detail the affected
environment around the plant, the
modifications directly affecting the
environment or any plant effluents, and
any planned refurbishment activities.”

Proposed §§ 51.53(c)(3)(ii)(A), (B), and
(E)

For those applicants seeking an initial
license renewal and holding either an
operating license, construction permit,
or combined license as of June 30, 1995,
the environmental report shall include
the information required in
§51.53(c)(2), but is not required to
contain analyses of the environmental
impacts of certain license renewal
issues identified as Category 1
(generically analyzed) issues in
Appendix B to Subpart A of Part 51. The
environmental report must contain
analyses of the environmental impacts
of the proposed action, including the
impacts of refurbishment activities, if
any, associated with license renewal
and the impacts of operation during the
renewal term, for those issues identified
as Category 2 (plant specific analysis
required) issues in Appendix B to
Subpart A of Part 51 and must include
consideration of alternatives for
reducing adverse impacts of Category 2
issues. In addition, the environmental
report must contain any new and
significant information regarding the
environmental impacts of license
renewal of which the applicant is aware.
The required analyses are listed in
§§51.53(c)(3) (i) (A)-(P).

The proposed language for
§§51.53(c)(3)(i1)(A), (B), and (E) consists
of changes to conform to the proposed
changes in Table B—1, which in turn,
reflects the revised GEIS. The NRC
proposes to modify these paragraphs to
more accurately reflect the specific
information needed in the
environmental report that will help the
NRC conduct the environmental review
of the proposed action.

Section 51.53(c)(3)(i1)(A) is revised to
incorporate the findings of the revised
GEIS and to require applicants to
provide information in their
environmental reports regarding water
availability and competing water
demands and related impacts on
instream (aquatic) and riparian
(terrestrial) communities.

Section 51.53(c)(3)(ii)(B) is revised to
replace “heat shock” with “thermal
changes” to reflect the proposed
changes made in the revised Table B—1
as described earlier in this document
under “(ix) Aquatic Resources,”
environmental impact issue, “(39)
Thermal Impacts on Aquatic Organisms
(Plants with Once-Through Cooling
Systems or Cooling Ponds).”

Section 51.53(c)(3)(ii)(E) is revised to
expressly include power plant
continued operations within the scope
of the impacts to be assessed by license
renewal applicants. The paragraph is
further revised to expand the scope of
the provision to include all Federal
wildlife protection laws and essential
fish habitat under the Magnuson-
Stevens Fishery Conservation and
Management Act.

Proposed § 51.53(c)(3)(ii)(I)

The NRC proposes to remove the
language in § 51.53(c)(3)(ii)(I) to
conform with the proposed changes
made in the revised Table B—1 and to
reserve the paragraph. These Category 2
issues were changed to Category 1
because significant changes in housing
availability, land-use, and increased
population demand attributable to the
proposed project on the public water
supply have not occurred at relicensed
nuclear plants. Therefore, impacts to
these resources are no longer
anticipated from future license
renewals. In addition, refurbishment
activities, such as steam generator and
vessel head replacement, have not
required the large numbers of workers
and the months of time that was
conservatively analyzed in the 1996
GEIS. As such, significant impacts on
public schools are no longer anticipated
from future refurbishment activities.
Applicants would no longer need to
assess the impacts of the proposed
action on housing availability, land-use,
and public schools (impacts from
refurbishment activities only) within the
vicinity of the plant. Additionally,
applicants would no longer need to
assess the impact of population
increases attributable to the proposed
action on the public water supply.

Proposed § 51.53(c)(3)(ii)(])

The NRC proposes to remove the
language in § 51.53(c)(3)(ii)(J) to
conform with the proposed changes
made in the revised Table B—1 and to
reserve the paragraph. This Category 2
issue, “Public service, Transportation”
was changed to Category 1,
“Transportation,” and remains under
resource area, ‘‘Socioeconomic’ because
refurbishment activities, such as steam
generator and vessel head replacement,
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have not required the large numbers of
workers and the months of time that
was conservatively analyzed in the 1996
GEIS; therefore significant
transportation impacts are not
anticipated from future refurbishment
activities. Applicants would no longer
need to assess the impact of the
proposed action on local transportation
during periods of license renewal
refurbishment activities.

Proposed § 51.53(c)(3)(ii)(K)

The proposed language for
§51.53(c)(3)(ii)(K) deletes the phrase,
“or archaeological.” This term is
encompassed by the use of the term
“historical,” as defined in the proposed
rule language under §51.14,
“Definitions.”

Proposed § 51.53(c)(3)(ii)(N)

The NRC proposes to add a new
paragraph (c)(3)(ii)(N) in § 51.53 to
conform with the proposed changes
made in the revised Table B-1. A new
Category 2 issue, ‘‘Minority and low-
income populations” under resource
area, “‘Environmental Justice” addresses
the issue of determining the effects of
nuclear plant operations and
refurbishment on minority and low-
income populations living in the
vicinity of the plant. This issue is listed
in the current Table B—1, but was not
evaluated in the 1996 GEIS. The finding
stated that: “The need for and the
content of an analysis of environmental
justice will be addressed in plant-
specific reviews.” Guidance for
implementing E.O. No. 12898, “Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations,” (Section 1—
101) (59 FR 7629) and dated February
16, 1994 was not available before the
completion of the 1996 GEIS.

In August 2004, the Commission
issued a policy statement on
implementation of E.O. 12898: NRC’s
Policy Statement on the Treatment of
Environmental Justice Matters in NRC
Regulatory and Licensing Actions (69
FR 52040). As stated therein, “the NRC
is committed to the general goals of E.O.
12898, it will strive to meet those goals
through its normal and traditional
NEPA review process.” To accomplish
these goals, NRC requires the assistance
of applicants in identifying minority
and low-income populations and
communities residing in the vicinity of
the nuclear power plant and
determining if there would be any
disproportionate and adverse human
health and environmental impacts on
these populations. The NRC will then
assess the information provided by the
applicant.

Proposed § 51.53(c)(3)(ii)(O)

The NRC proposes to add a new
paragraph (c)(3)(ii)(O) in § 51.53 to
conform with the proposed changes
made in the revised Table B—1. A new
Category 2 issue has been added to the
GEIS to evaluate the potential
contamination of soil and groundwater
from industrial practices at nuclear
plants. Industrial practices at all plants
have the potential to contaminate site
groundwater and soil through the use
and spillage of solvents, hydrocarbons,
heavy metals, or other chemicals,
especially on sites with unlined
wastewater lagoons and storm water
lagoons. Any contamination by these
substances is subject to characterization
and clean-up by EPA and State
remediation and monitoring programs.
NRC requires the assistance of
applicants to assess the impact of the
industrial practices involving the use of
solvents, hydrocarbons, heavy metals, or
other chemicals where there is a
potential for contamination of site
groundwater, soil, and subsoil.

Proposed § 51.53(c)(3)(ii)(P)

The NRC proposes to add a new
paragraph (c)(3)(ii)(P) in §51.53 to
conform with the proposed changes
made in the revised Table B—1. A new
Category 2 issue has been added to the
GEIS to evaluate the potential
cumulative effects of license renewal
and refurbishment at nuclear plants.
Cumulative impacts was not addressed
in the 1996 GEIS, but is currently being
evaluated by the NRC in plant-specific
supplements to the GEIS. The Council
on Environmental Quality (CEQ), in 40
CFR 1508.7, defines cumulative effects
as “‘the impact on the environment
which results from the incremental
impact of the action when added to
other past, present, and reasonably
foreseeable future actions regardless of
what agency (Federal or non-Federal) or
person undertakes such other actions.”
The NRC considers potential cumulative
impacts on the environment resulting
from the incremental impact of license
renewal when added to other past,
present, and reasonably foreseeable
future actions.

The NRC requires the assistance of
applicants in identifying other past,
present, and reasonably foreseeable
future actions, such as the construction
and operation of other power plants and
other industrial and commercial
facilities in the vicinity of the nuclear
power plant.

Proposed § 51.53(c)(3)(ii)(Q)

The NRC proposes to add a new
paragraph (c)(3)(ii)(Q) in §51.53 to

conform with the proposed changes
made in the revised Table B-1. A new
Category 2 issue has been added to the
GEIS to evaluate the potential impact of
discharges of radionuclides, such as
tritium, from plant systems into
groundwater. The issue is relevant to
license renewal because virtually all
commercial nuclear power plants have
spent fuel pools, liquid storage tanks,
and buried piping that contain liquids
with radioactive material that have a
potential over time to degrade and
release radioactive liquid into the
groundwater. The NRC has investigated
several cases where radioactive liquids
have been inadvertently released into
the groundwater in an uncontrolled
manner. Any residual activity from
these inadvertent releases of radioactive
material is subject to characterization
and possible remediation by the
licensee in order to comply with NRGC
requirements. NRC requires the
assistance of applicants in assessing the
impact of any inadvertent releases of
radioactive liquids into the
groundwater.

Proposed §51.71(c)

The proposed language for § 51.71(c)
deletes the term “‘entitlement” and
“entitlements.” These terms are not
applicable in a license renewal context.

Proposed §51.71(d)

The proposed language for § 51.71(d)
consists of minor conforming word
changes to clarify the readability and to
include the analysis of cumulative
effects. Cumulative impacts were not
addressed in the 1996 GEIS, but are
currently being evaluated by the NRC in
plant-specific supplements to the GEIS.
The NRC proposes to modify this
paragraph to more accurately reflect the
cumulative impacts analysis conducted
for environmental reviews of the
proposed action.

Proposed §51.95(c)

The proposed language changes for
§51.95(c) is administrative in nature,
and replaces the reference to the 1996
GEIS for license renewal of nuclear
plants with a reference to the revised
GEIS.

Proposed §51.95(c)(4)

The proposed language for
§51.95(c)(4) consists of minor
grammatical word changes to enhance
the readability of the regulation.

VII. Specific Request for Comments

The NRC seeks comments on the
proposed Part 51 provisions described
in this document and on the regulatory
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analysis and the information collection
aspects of this proposed rule.

The NRC also seeks voluntary
information from industry about
refurbishment activities and
employment trends at nuclear power
plants. Information on refurbishment
would be used to evaluate the
significance of impacts from this type of
activity. Information on employment
trends would be used to assess the
significance of socioeconomic effects of
ongoing plant operations on local
economies.

Refurbishment

Table B.2 in the 1996 GEIS lists major
refurbishment or replacement activities
that the NRC used to estimate
environmental impacts. The NRC
recognizes that the refurbishment
impact analysis in the 1996 GEIS may
not accurately reflect industry
experience performing the activities
identified in Table B.2. Please provide
(1) the estimated frequency for each
activity (e.g., annually, once in the
lifetime of a power reactor, as-needed
based on inspections, etc.), (2) the
duration (in weeks), (3) the peak
number of project workers in full-time
equivalents (FTEs), (4) the timing of
these activities (e.g., during planned
refueling or maintenance outages), and
(5) whether the period of extended
operation (i.e., license renewal term) has
triggered a need for these activities.

Employment Trends

Please provide data on the annual
average number of permanent
operations workers (in FTEs by year)
after commencement of nuclear plant
operations. If possible, the information
should include a short non-proprietary

discussion about general employment
trends and include reasons for any
significant changes in employment.

VIII. Guidance Documents

In addition to issuing the revised
GEIS for public comment, the NRC is
also issuing a revised RG 4.2,
Supplement 1, Revision 1 and a revised
ESRP, Supplement 1, Revision 1. Both
documents are being published
concurrently with these proposed
amendments. Revised RG 4.2,
Supplement 1, Revision 1, provides
general procedures for the preparation
of environmental reports, which are
submitted as part of an application for
the renewal of a nuclear power plant
operating license in accordance with
Title 10, Part 54, “Requirements for
Renewal of Operating Licenses for
Nuclear Power Plants,” of the Code of
Federal Regulations (10 CFR Part 54).
More specifically, this revised
regulatory guide explains the criteria on
how Category 2 issues are to be
addressed in the environmental report,
as specified in the proposed
amendments to Part 51.

The revised ESRP, Supplement 1,
Revision 1 provides guidance for NRC
staff on how to conduct a license
renewal environmental review. The
ESRP parallels the format in RG 4.2,
Supplement 1, Revision 1. The primary
purpose of the ESRP is to ensure that
these reviews focus on those
environmental concerns associated with
license renewal as described in Part 51.
Additionally, in order to enhance public
openness, the NRC committed to issuing
for public comment with the proposed
rule, the RG 4.2, Supplement 1,
Revision 1 and ESRP, Supplement 1,
Revision 1.

IX. Agreement State Compatibility

Under the “Policy Statement on
Adequacy and Compatibility of
Agreement States Programs,” approved
by the Commission on June 20, 1997,
and published in the Federal Register
(62 FR 46517; September 3, 1997), this
rule is classified as compatibility
category “NRC.” Agreement State
Compatibility is not required for
Category “NRC” regulations. The NRC
program elements in this category are
those that relate directly to areas of
regulation reserved to the NRC by the
Atomic Energy Act or the provisions of
10 CFR. Although an Agreement State
may not adopt program elements
reserved to NRC, it may wish to inform
its licensees of certain requirements via
a mechanism that is consistent with the
particular State’s administrative
procedure laws, but does not confer
regulatory authority on the State.

X. Availability of Documents

The NRC is making the documents
identified below available to interested
persons through one or more of the
following methods, as indicated.

Public Document Room (PDR). The
NRC Public Document Room is located
at 11555 Rockville Pike, Rockville,
Maryland 20852.

Regulations.gov (Web). These
documents may be viewed and
downloaded electronically through the
Federal eRulemaking Portal http://
www.regulations.gov Docket number
NRC-2008-0608.

NRC'’s Electronic Reading Room
(ERR). The NRC’s public electronic
reading room is located at http://
www.nrc.gov/reading-rm.html.

Document

PDR Regs.gov

Web ERR (ADAMS) | NRC staff

Draft NUREG—-1437, Vols. 1 and 2, Revision 1—“Generic Environ-

mental Impact Statement for License Renewal of Nuclear Plants” X X

Draft Regulatory Guide (RG) 4.2 Supplement 1, Revision 1—"Prep-
aration of Environmental Reports for Nuclear Power Plant License

Renewal Applications”

Draft NUREG—1555, Supplement 1, Revision 1—“Standard Review
Plans for Environmental Reviews for Nuclear Power Plants, Sup-

plement 1: Operating License Renewal”

Draft Regulatory Analysis for RIN 3150—Al42 Proposed Rulemaking
Revisions to Environmental Review for Renewal of Nuclear Power

Plant Operating Licenses

Draft OMB Supporting Statement for RIN 3150-Al42 Proposed
Rulemaking Revisions to Environmental Review for Renewal of

Nuclear Power Plant Operating Licenses

Summary of Public Scoping Meeting to Discuss Update to the Ge-
neric Environmental Impact Statement for License Renewal of Nu-

clear Plants, Atlanta, GA

Summary of Public Scoping Meeting to Discuss Update to the Ge-
neric Environmental Impact Statement for License Renewal of Nu-

clear Plants (NUREG—-1437), Oak Lawn, IL

Summary of Public Scoping Meeting To Discuss Update to the Ge-
neric Environmental Impact Statement for License Renewal of Nu-

clear Plants (NUREG-1437), Anaheim, CA

X ML090220654 X

X ML091620409 X

X ML090230497 X

X ML083460087 X

X ML090260568 X

X ML032170942 X

X ML032260339 X

X ML032260715 X
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Document PDR Regs.gov Web ERR (ADAMS) | NRC staff

Summary of Public Scoping Meeting to Discuss Update to the Ge-

neric Environmental Impact Statement for License Renewal of Nu-

clear Plants (NUREG—-1437), Boston, MA ........cccoiiiiiiiiiiiiieees X X X ML032170934 X
Liquid Radiation Release Lessons Learned Task ........ccccccoevrvieeennns X X X ML062650312 X
NUREG/CP-0108, “Proceedings of the Public Workshop on Nuclear

Power Plant License Renewal” (April 1990) ......ccocceeveenienienieeeen. X ] e | e | e X
NUREG-1411, “Response to Public Comments Resulting from the

Public Workshop on Nuclear Power Plant License Renewal” (July

T990) ettt X ] s | s | e X
“Addressing the Concerns of States and Others Regarding the Role

of Need for Generating Capacity, Alternate Energy Sources, Utility

Costs, and Cost-Benefit Analysis in NRC Environmental Reviews

for Relicensing Nuclear Power Plants: An NRC Staff Discussion

PaPI e X | s | e | e X
NUREG-0586, “2002 Generic Environmental Impact Statement on

Decommissioning of Nuclear Facilities: Regarding the Decommis-

sioning of Nuclear Power Reactors” ...........ccccccooiiiiiiiiiiiiniiies X ] e | s | e X

XI. Plain Language

The Presidential memorandum dated
June 1, 1998, entitled “Plain Language
in Government Writing” directed that
the Government’s writing be in clear
and accessible language. This
memorandum was published on June
10, 1998 (63 FR 31883). The NRC
requests comments on the proposed rule
specifically with respect to the clarity
and effectiveness of the language used.
Comments should be sent to the NRC as
explained in the ADDRESSES heading of
this document.

XII. Voluntary Consensus Standards

The National Technology Transfer
and Advancement Act of 1995, Public
Law 104-113, requires that Federal
agencies use technical standards that are
developed or adopted by voluntary
consensus standards bodies unless
using such a standard is inconsistent
with applicable law or is otherwise
impractical. The NRC is not aware of
any voluntary consensus standard that
could be used instead of the proposed
Government standards. The NRC will
consider using a voluntary consensus
standard if an appropriate standard is
identified.

XIII. Finding of No Significant
Environmental Impact

The NRC has determined that this
proposed regulation is the type of action
described in categorical exclusion
§51.22(c)(3). Therefore, neither an
environmental impact statement nor an
environmental assessment has been
prepared for this proposed regulation.
This action is procedural in nature in
that it pertains to the type of
environmental information to be
reviewed.

XIV. Paperwork Reduction Act
Statement

This proposed rule would contain
new or amended information collection
requirements that are subject to the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501, et seq). This proposed rule
has been submitted to the Office of
Management and Budget (OMB) for
review and approval of the information
collection requirements.

Type of submission, new or revision:
Revision.

The title of the information collection:
10 CFR Part 51 Environmental Review
for Renewal of Nuclear Power Plant
Operating Licenses, Proposed Rule.

The form number if applicable: Not
applicable.

How often the collection is required:
Once per license renewal.

Who will be required or asked to
report: Applicants for license renewal.

An estimate of the number of annual
responses: Six.

The estimated number of annual
respondents: Six.

An estimate of the total number of
hours needed annually to complete the
requirement or request (net one-time
reporting): 1,944.00 hours

Abstract: 10 CFR Part 51 specifies
information to be provided by
applicants and licensees so that the NRC
can make determinations necessary to
adhere to the policies, regulations, and
public laws of the United States, which
are to be interpreted and administered
in accordance with the policies set forth
in the National Environmental Policy
Act of 1969, as amended.

The NRC is seeking public comment
on the potential impact of the
information collections contained in
this proposed rule and on the following
issues:

1. Is the proposed information
collection necessary for the NRC to

properly perform its functions? Does the
information have practical utility?

2. Is the burden estimate accurate?

3. Is there a way to enhance the
quality, utility, and clarity of the
information to be collected?

4. How can the burden of the
information collection be minimized,
including the use of automated
collection techniques or other forms of
information technology?

A copy of the OMB clearance package
may be viewed free of charge at the NRC
Public Document Room, One White
Flint North, 11555 Rockville Pike, Room
0-1F21, Rockville, MD 20852. The
OMB clearance package and rule are
available at the NRC worldwide Web
site: http://www.nre.gov/public-involve/
doc-comment/omb/index.htm for 60
days after the signature date of this
notice.

Send comments on any aspect of
these proposed information collections,
including suggestions for reducing the
burden and on the above issues, by
October 14, 2009. Comments received
after this date will be considered if it is
practical to do so, but assurance of
consideration cannot be given to
comments received after this date.
Comments submitted in writing or in
electronic form will be made available
for public inspection. Because your
comments will not be edited to remove
any identifying or contact information,
the NRC cautions you against including
any information in your submission that
you do not want to be publicly
disclosed. Comments submitted should
reference Docket No. NRC-2008-0608.
Comments can be submitted in
electronic form via the Federal
e-Rulemaking Portal at http://
www.regulations.gov by search for
Docket No. NRC-2008—-0608. Comments
can be mailed to NRC Clearance Officer,
Tremaine Donnell (T-5F52), U.S.
Nuclear Regulatory Commission,
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Washington, DC 20555-0001. Questions
about the information collection
requirements may be directed to the
NRC Clearance Officer, Tremaine
Donnell (T-5 F52), U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, by telephone at (301)
415-5258, or by e-mail to
INFOCOLLECTS.Resource@nrc.gov.
Comments can be mailed to the Desk
Officer, Office of Information and
Regulatory Affairs, NEOB-10202,
(3150-0021), Office of Management and
Budget, Washington, DC 20503, or by e-
mail to Christine_J. Kyma@omb.eop.gov
or by telephone at (202) 395—4638.

XV. Regulatory Analysis

The Commission has prepared a
regulatory analysis on this proposed
regulation. The analysis examines the
costs and benefits of the alternatives
considered by the NRC. The two
alternatives considered (a) No Action—
no change to applicable license renewal
portions of Part 51 regulations,
including Table B—1, which would
require applicants seeking license
renewal to comply with the existing
provisions; or (b) review and update the
environmental impact issues and
findings and amend applicable license
renewal portions of Part 51 and Table
B-1. The conclusions of the regulatory
analysis show substantial cost savings of
alternative (b) over alternative (a).

The NRC requests public comments
on this regulatory analysis. Information
on availability of the regulatory analysis
is provided in Section X of this
document. Comments on the regulatory
analysis may be submitted to the NRC
as indicated under the ADDRESSES
heading of this document.

XVI. Regulatory Flexibility Act
Certification

Under the Regulatory Flexibility Act
(5 U.S.C. 605(b)), the Commission
certifies that this rule would not, if
promulgated, have a significant
economic impact on a substantial
number of small entities. This proposed
rule would only affect nuclear power
plant licensees filing license renewal
applications. The companies that own
these plants do not fall within the scope
of the definition of “small entities” set
forth in the Regulatory Flexibility Act or
the size standards established by the
NRC (§ 2.810).

XVII. Backfit Analysis

The NRC has determined that the
requirements in this proposed rule do
not constitute backfitting as defined in
§50.109(a)(1). Therefore, a backfit
analysis has not been prepared for this
proposed rule.

List of Subjects in 10 CFR Part 51

Administrative practice and
procedure, Environmental impact
statement, Nuclear materials, Nuclear
power plants and reactors, Reporting
and recordkeeping requirements.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended;
the Energy Reorganization Act of 1974,
as amended; and 5 U.S.C. 553; the NRC
is proposing to adopt the following
amendments to 10 CFR Part 51.

PART 51—ENVIRONMENTAL
PROTECTION REGULATIONS FOR
DOMESTIC LICENSING AND RELATED
REGULTORY FUNCTIONS

1. The authority citation for Part 51
continues to read as follows:

Authority: Sec. 161, 68 Stat. 948, as
amended, sec. 1701, 106 Stat. 2951, 2952,
2953 (42 U.S.C. 2201, 22971); secs. 201, as
amended, 202, 88 Stat. 1242, as amended,
1244 (42 U.S.C. 5841, 5842); sec. 1704, 112
Stat. 2750 (44 U.S.C. 3504 note). Subpart A
also issued under National Environmental
Policy Act of 1969, secs. 102, 104, 105, 83
Stat. 853—854, as amended (42 U.S.C. 4332,
4334, 4335); and Pub. L. 95-604, Title II, 92
Stat. 3033—-3041; and sec. 193, Pub. L. 101—
575, 104 Stat. 2835 (42 U.S.C. 2243). Sections
51.20, 51.30, 51.60, 51.80, and 51.97 also
issued under secs. 135, 141, Pub. L. 97—425,
96 Stat. 2232, 2241, and sec. 148, Pub. L.
100-203, 101 Stat. 1330-223 (42 U.S.C.
10155, 10161, 10168). Section 51.22 also
issued under sec. 274, 73 Stat. 688, as
amended by 92 Stat. 3036—-3038 (42 U.S.C.
2021) and under Nuclear Waste Policy Act of
1982, sec. 121, 96 Stat. 2228 (42 U.S.C.
10141). Sections 51.43, 51.67, and 51.109
also issued under Nuclear Waste Policy Act
of 1982, sec. 114(f), 96 Stat. 2216, as
amended (42 U.S.C. 10134(f)).

2. Section 51.14(a) is amended by
adding the term Historic properties in
alphabetical order to read as follows:

§51.14 Definitions.

(a] * % %

Historic properties means any
prehistoric or historic districts, sites,
buildings, structures, or objects
included in, or eligible for inclusion in,
the National Register of Historic Places
maintained by the Secretary of the
Interior. This term includes properties
of traditional religious and cultural
importance to an Indian Tribe or Native
Hawaiian organization and that meet the
National Register criteria. The term also
includes archaeological resources, such
as artifacts, records, and remains, that
are related to and located within such
prehistoric or historic districts, sites,
buildings, or structures.

* * * * *

3. Amend §51.53 to revise the second

sentence of paragraph (c)(2), revise the

first sentence of paragraph (c)(3)(ii)(A),
revise the second sentence of paragraph
(c)(3)(ii)(B), revise paragraph
(c)(3)(ii)(E), to remove and reserve
paragraphs (c)(3)(ii)(I) and (J), to revise
paragraph (c)(3)(ii)(K) and to add
paragraphs (c)(3)(ii)(N), (O), (P), and (Q)

to read as follows:

§51.53 Postconstruction environmental
reports.
* * * * *

(C) * % %

(2) * * * This report must describe in
detail the affected environment around
the plant, the modifications directly
affecting the environment or any plant
effluents, and any planned
refurbishment activities. * * *

(3) I

(11) * K %

(A) If the applicant’s plant utilizes
cooling towers or cooling ponds and
withdraws make-up water from a river
whose annual flow rate is less than
3.15x102 ft3/year (9x101°m3/year), an
assessment of the impact of the
proposed action on water availability
and competing water demands, the flow
of the river, and related impacts on
instream (aquatic) and riparian
(terrestrial) ecological communities
must be provided. * * *

(B) * * *If the applicant can not
provide these documents, it shall assess
the impact of the proposed action on
fish and shellfish resources resulting
from thermal changes and impingement

and entrainment.
* * * * *

(E) All license renewal applicants
shall assess the impact of refurbishment,
continued operations, and other license-
renewal-related construction activities
on important plant and animal habitats.
Additionally, the applicant shall assess
the impact of the proposed action on
threatened or endangered species in
accordance with Federal laws protecting
wildlife, including but not limited to the
Endangered Species Act, and essential
fish habitat in accordance with the
Magnuson-Stevens Fishery

Conservation and Management Act.
* * * * *

(I) [Reserved]

() [Reserved]

(K) All applicants shall assess
whether any historic properties will be
affected by the proposed project.

(N) Applicants shall provide
information on the general demographic
composition of minority- and low-
income populations and communities
(by race and ethnicity) residing in the
immediate vicinity of the plant that
could be affected by the renewal of the
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plant’s operating license, including any
planned refurbishment activities, and
ongoing and future plant operations.

(O) 1t the applicant’s plant conducts
industrial practices involving the use of
solvents, hydrocarbons, heavy metals, or
other chemicals and has unlined
wastewater lagoons, the applicant shall
assess the potential for contamination of
site groundwater, soil, and subsoil. The
applicant shall provide an assessment of
dissolved chemical and suspended
sediment discharge to the plant’s
wastewater lagoons in addition to
National Pollutant Discharge
Elimination System (NPDES)
compliance data collected for submittal
to the U.S. Environmental Protection
Agency (EPA) or designated State
agency. A summary of existing reports
describing site groundwater and soil
contamination should also be included.

(P) Applicants shall provide
information about past, present, and
reasonably foreseeable future actions
occurring in the vicinity of the nuclear
plant that may result in a cumulative
effect. For example, the applicant
should include information about the
construction and operation of other
power plants and other industrial and
commercial facilities in the vicinity of
the nuclear plant.

(Q) An applicant shall assess the
impact of any inadvertent releases of
radionuclides into groundwater. The
applicant shall include in its assessment
a description of any groundwater
protection program for the site,
including a description of any
monitoring wells, leak detection
equipment, or procedures for the
surveillance of accessible piping and
components containing radioactive
materials. The assessment shall also
include a description of any past
inadvertent releases, including
information on the source of the release,
the location of the release within the
plant site, the types of radionuclides
involved, including the quantities,
forms, and concentrations of such
radionuclides, and the projected impact
to the environment during the license
renewal term, including the projected
transport pathways, concentrations of
the radionuclides, and potential
receptors (e.g., aquifers, rivers, lakes,
ponds, ocean).

* * * * *

4. Amend §51.71 to revise paragraphs

(c) and (d) to read as follows:

§51.71 Draft environmental impact
statement—contents.
* * * * *

(c) Status of compliance. The draft
environmental impact statement will
list all Federal permits, licenses, and

approvals which must be obtained in
implementing the proposed action and
will describe the status of compliance
with those requirements. If it is
uncertain whether a Federal permit,
license, or approval is necessary, the
draft environmental impact statement
will so indicate.

(d) Analysis. Unless excepted in this
paragraph or § 51.75, the draft
environmental impact statement will
include a preliminary analysis that
considers and weighs the environmental
effects, including any cumulative
effects, of the proposed action; the
environmental impacts of alternatives to
the proposed action; and alternatives
available for reducing or avoiding
adverse environmental effects.
Additionally, the draft environmental
impact statement will include a
consideration of the economic,
technical, and other benefits and costs
of the proposed action and alternatives.
The draft environmental impact
statement will indicate what other
interests and considerations of Federal
policy, including factors not related to
environmental quality, if applicable, are
relevant to the consideration of
environmental effects of the proposed
action identified under paragraph (a) of
this section. The draft supplemental
environmental impact statement
prepared at the license renewal stage
under § 51.95(c) need not discuss the
economic or technical benefits and costs
of either the proposed action or
alternatives except if benefits and costs
are either essential for a determination
regarding the inclusion of an alternative
in the range of alternatives considered
or relevant to mitigation. In addition,
the supplemental environmental impact
statement prepared at the license
renewal stage need not discuss other
issues not related to the environmental
effects of the proposed action and
associated alternatives. The draft
supplemental environmental impact
statement for license renewal prepared
under §51.95(c) will rely on
conclusions as amplified by the
supporting information in the GEIS for
issues designated as Category 1 in
appendix B to subpart A of this part.
The draft supplemental environmental
impact statement must contain an
analysis of those issues identified as
Category 2 in appendix B to subpart A
of this part that are open for the
proposed action. The analysis for all
draft environmental impact statements
will, to the fullest extent practicable,
quantify the various factors considered.
To the extent that there are important
qualitative considerations or factors that
cannot be quantified, these

considerations or factors will be
discussed in qualitative terms.
Consideration will be given to
compliance with environmental quality
standards and requirements that have
been imposed by Federal, State,
regional, and local agencies having
responsibility for environmental
protection, including applicable zoning
and land-use regulations and water
pollution limitations or requirements
issued or imposed under the Federal
Water Pollution Control Act. The
environmental impact of the proposed
action will be considered in the analysis
with respect to matters covered by
environmental quality standards and
requirements irrespective of whether a
certification or license from the
appropriate authority has been
obtained.? While satisfaction of
Commission standards and criteria
pertaining to radiological effects will be
necessary to meet the licensing
requirements of the Atomic Energy Act,
the analysis will, for the purposes of
NEPA, consider the radiological effects
of the proposed action and alternatives.
* * * * *

5. Amend §51.95 to revise the
introductory text of paragraph (c), and
the second sentence of paragraph (c)(4)
to read as follows:

§51.95 Postconstruction environmental
impact statements.
* * * * *

(c) Operating license renewal stage. In
connection with the renewal of an
operating license or combined license

3Compliance with the environmental quality
standards and requirements of the Federal Water
Pollution Control Act (imposed by EPA or
designated permitting states) is not a substitute for,
and does not negate the requirement for NRC to
weigh all environmental effects of the proposed
action, including the degradation, if any, of water
quality, and to consider alternatives to the proposed
action that are available for reducing adverse
effects. Where an environmental assessment of
aquatic impact from plant discharges is available
from the permitting authority, the NRC will
consider the assessment in its determination of the
magnitude of environmental impacts for striking an
overall cost-benefit balance at the construction
permit and operating license and early site permit
and combined license stages, and in its
determination of whether the adverse
environmental impacts of license renewal are so
great that preserving the option of license renewal
for energy planning decision-makers would be
unreasonable at the license renewal stage. When no
such assessment of aquatic impacts is available
from the permitting authority, NRC will establish
on its own, or in conjunction with the permitting
authority and other agencies having relevant
expertise, the magnitude of potential impacts for
striking an overall cost-benefit balance for the
facility at the construction permit and operating
license and early site permit and combined license
stages, and in its determination of whether the
adverse environmental impacts of license renewal
are so great that preserving the option of license
renewal for energy planning decision-makers would
be unreasonable at the license renewal stage.
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for a nuclear power plant under parts 52
or 54 of this chapter, the Commission
shall prepare an environmental impact
statement, which is a supplement to the
Commission’s NUREG—-1437, “Generic
Environmental Impact Statement for
License Renewal of Nuclear Plants”
[(Month 20XX)], which is available in
the NRC Public Document Room, 11555
Rockville Pike, Rockville, Maryland.

* * * * *

(4) * * *In order to make
recommendations and reach a final
decision on the proposed action, the
NRC staff, adjudicatory officers, and
Commission shall integrate the
conclusions in the generic
environmental impact statement for
issues designated Category 1 (with the
exception of offsite radiological impacts
for collective effects and the disposal of
spent fuel and high level waste) with
information developed for those open
Category 2 issues applicable to the plant

under §51.53(c)(3)(ii), and any new and
significant information. * * *

* * * * *

6. In Appendix B to Subpart A of Part
51, Table B—1 is revised to read as
follows:

Appendix B to Subpart A—
Environmental Effect of Renewing the
Operating License of a Nuclear Power
Plant

* * * * *

TABLE B—1—SUMMARY OF FINDINGS ON NEPA ISSUES FOR LICENSE RENEWAL OF NUCLEAR POWER PLANTS

Issue

Finding 3

Land Use

Onsite 1and USE ......ccoeeevvveeeeeeeiciiieeeeeeees

Offsite 1and USE ....cceeeeeveeeeiieeecieeeeeeee

Offsite land use in transmission line rights-
of-way (ROWs).

SMALL. Changes in onsite land use from continued operations and refurbishment
associated with the license renewal term would be a small fraction of any nuclear
power plant site and would involve only land that is controlled by the licensee.

SMALL. Offsite land use would not be affected from continued operations and refur-
bishment associated with the license renewal term.

SMALL. Use of transmission line ROWSs from continued operations and refurbish-
ment associated with the license renewal term would continue with no change in
land use restrictions.

Visual Resources

Aesthetic impacts ........cccocoevviiiiniieeee,

SMALL. No important changes to the visual appearance of plant structures or trans-
mission lines are expected from continued operations and refurbishment associ-
ated with the license renewal term.

Air Quality

Air quality (non-attainment and mainte-
nance areas).

Air quality effects of transmission lines .....

SMALL, MODERATE, or LARGE. Air quality impacts of continued operations and re-
furbishment activities associated with the license renewal term are expected to be
small. However, emissions during these activities could be a cause for concern at
locations in or near air quality nonattainment or maintenance areas. The signifi-
cance of the impact cannot be determined without considering the compliance sta-
tus of each site and the activities that could occur. These impacts would be short-
lived and cease after projects were completed.

Emissions from testing emergency diesel generators and fire pumps and from routine
operations of boilers used for space heating would not be a concern, even for
those plants located in or adjacent to nonattainment areas. Although particulate
emissions from cooling towers may be a concern for a very limited number of
plants located in States that regulate such emissions, the impacts in even these
worst-case situations have been small.

SMALL. Production of ozone and oxides of nitrogen is insignificant and does not
contribute measurably to ambient levels of these gases.

Noise

Noise IMmpacts ........cocoevveiiiiiiiceee

SMALL. Noise levels would remain below regulatory guidelines for offsite receptors
during continued operations and refurbishment associated with the license renewal
term.

Geology and Soils

Impacts of nuclear plants on geology and
soils.

SMALL. Impacts on geology and soils would be small at all nuclear plants if best
management practices were employed to reduce erosion associated with contin-
ued operations and refurbishment.

Surface Water

Surface-water use and quality .........c.........

Altered current patterns at intake and dis-
charge structures.

SMALL. Impacts are expected to be negligible if best management practices are em-
ployed to control soil erosion and spills. Water use associated with continued oper-
ation and refurbishment projects for license renewal would not increase signifi-
cantly or would be reduced if a plant outage is necessary to accomplish the action.

SMALL. Altered current patterns would be limited to the area in the vicinity of the in-
take and discharge structures. These impacts have been small at operating nu-
clear power plants.
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TABLE B—-1—SUMMARY OF FINDINGS ON NEPA ISSUES FOR LICENSE RENEWAL OF NUCLEAR POWER PLANTS '—

Continued
Issue Category 2 Finding 3

Altered salinity gradients ...........cccccoeeeeennee 1 | SMALL. Effects on salinity gradients would be limited to the area in the vicinity of the
intake and discharge structures. These impacts have been small at operating nu-
clear power plants.

Altered thermal stratification of lakes ......... 1 | SMALL. Effects on thermal stratification would be limited to the area in the vicinity of
the intake and discharge structures. These impacts have been small at operating
nuclear power plants.

Scouring caused by discharged cooling 1 | SMALL. Scouring effects would be limited to the area in the vicinity of the intake and

water. discharge structures. These impacts have been small at operating nuclear power
plants.

Discharge of metals in cooling system ef- 1 | SMALL. Discharges of metals have not been found to be a problem at operating nu-
fluent. clear power plants with cooling-tower-based heat dissipation systems and have

been satisfactorily mitigated at other plants. Discharges are monitored as part of
the National Pollutant Discharge Elimination System (NPDES) permit process.

Discharge of biocides, sanitary wastes, 1 | SMALL. The effects of these discharges are regulated by State and Federal environ-
and minor chemical spills. mental agencies. Discharges are monitored as part of the NPDES permit process.

These impacts have been small at operating nuclear power plants.

Water use conflicts (plants with once- 1 | SMALL. These conflicts have not been found to be a problem at operating nuclear
through cooling systems). power plants with once-through heat dissipation systems.

Water use conflicts (plants with cooling 2 | SMALL or MODERATE. Impacts could be of small or moderate significance, depend-
ponds or cooling towers using make-up ing on makeup water requirements, water availability, and competing water de-
water from a river with low flow). mands.

Effects of dredging on water quality .......... 1 | SMALL. Dredging to remove accumulated sediments in the vicinity of intake and dis-

charge structures and to maintain barge shipping has not been found to be a prob-
lem for surface water quality. Dredging is performed under permit from the U.S.
Army Corps of Engineers.

Temperature effects on sediment transport 1 | SMALL. These effects have not been found to be a problem at operating nuclear

capacity. power plants and are not expected to be a problem during the license renewal
term.
Groundwater

Groundwater use and quality ............c........ 1 | SMALL. Extensive dewatering is not anticipated from continued operations and refur-
bishment activities associated with the license renewal term. The application of
best management practices for handling any materials produced or used during
activities would reduce impacts.

Groundwater use conflicts (plants that 1 | SMALL. Plants that withdraw less than 100 gpm are not expected to cause any

withdraw less than 100 gallons per groundwater use conflicts.
minute [gpm]).

Groundwater use conflicts (plants that 2 | SMALL, MODERATE, or LARGE. Plants that withdraw more than 100 gpm could
withdraw more than 100 gpm including cause groundwater use conflicts with nearby groundwater users.
those using Ranney wells).

Groundwater use conflicts (plants with 2 | SMALL, MODERATE, or LARGE. Water use conflicts could result from water with-
closed-cycle cooling systems that with- drawals from rivers during low-flow conditions, which may affect aquifer recharge.
draw makeup water from a river). The significance of impacts would depend on makeup water requirements, water

availability, and competing water demands.

Groundwater quality degradation resulting 1 | SMALL. Groundwater withdrawals at operating nuclear power plants would not con-
from water withdrawals. tribute significantly to groundwater quality degradation.

Groundwater quality degradation (plants 1 | SMALL. Sites with closed-cycle cooling ponds could degrade groundwater quality;
with cooling ponds in salt marshes). however, because groundwater in salt marshes is brackish, this is not a concern

for plants located in salt marshes.

Groundwater quality degradation (plants 2 | SMALL, MODERATE, or LARGE. Sites with closed-cycle cooling ponds could de-
with cooling ponds at inland sites). grade groundwater quality. For plants located inland, the quality of the ground-

water in the vicinity of the ponds could be affected. The significance of the impact
would depend on cooling pond water quality, site hydrogeologic conditions (includ-
ing the interaction of surface water and groundwater), and the location, depth, and
pump rate of water wells.

Groundwater and soil contamination ......... 2 | SMALL or MODERATE. Industrial practices involving the use of solvents, hydro-
carbons, heavy metals, or other chemicals and unlined wastewater lagoons have
the potential to contaminate site groundwater, soil, and subsoil. Contamination is
subject to State and Environmental Protection Agency regulated cleanup and mon-
itoring programs.

Radionuclides released to groundwater .... 2 | SMALL or MODERATE. Underground system leaks of process water have been dis-

covered in recent years at several plants. Groundwater protection programs have
been established at all operating nuclear power plants.




38136 Federal Register/Vol. 74, No. 146/Friday, July 31, 2009/Proposed Rules

TABLE B—-1—SUMMARY OF FINDINGS ON NEPA ISSUES FOR LICENSE RENEWAL OF NUCLEAR POWER PLANTS '—

Continued

Issue

Finding 3

Terrestrial Resources

Impacts of continued plant operations on
terrestrial ecosystems.

Exposure of terrestrial organisms to radio-
nuclides.

Cooling system impacts on terrestrial re-
sources (plants with once-through cool-
ing systems or cooling ponds).

Cooling tower impacts on vegetation
(plants with cooling towers).

Bird collisions with cooling towers and
transmission lines.

Water use conflicts with terrestrial re-
sources (plants with cooling ponds or
cooling towers using make-up water
from a river with low flow).

Transmission line ROW management im-
pacts on terrestrial resources.

Electromagnetic fields on flora and fauna
(plants, agricultural crops, honeybees,
wildlife, livestock).

SMALL, MODERATE, or LARGE. Continued operations, refurbishment, and mainte-
nance activities are expected to keep terrestrial communities in their current condi-
tion. Application of best management practices would reduce the potential for im-
pacts. The magnitude of impacts would depend on the nature of the activity, the
status of the resources that could be affected, and the effectiveness of mitigation.

SMALL. Doses to terrestrial organisms are expected to be well below exposure
guidelines developed to protect these organisms.

SMALL. No adverse effects to terrestrial plants or animals have been reported as a
result of increased water temperatures, fogging, humidity, or reduced habitat qual-
ity. Due to the low concentrations of contaminants in cooling system effluents, up-
take and accumulation of contaminants in the tissues of wildlife exposed to the
contaminated water or aquatic food sources are not expected to be significant
issues.

SMALL. Impacts from salt drift, icing, fogging, or increased humidity associated with
cooling tower operation have the potential to affect adjacent vegetation, but these
impacts have been small at operating nuclear power plants and are not expected
to change over the license renewal term.

SMALL. Bird collisions with cooling towers and transmission lines occur at rates that
are unlikely to affect local or migratory populations.

SMALL or MODERATE. Impacts on terrestrial resources in riparian communities af-
fected by water use conflicts could be of moderate significance in some situations.

SMALL. Continued ROW management during the license renewal term is expected
to keep terrestrial communities in their current condition. Application of best man-
agement practices would reduce the potential for impacts.

SMALL. No significant impacts of electromagnetic fields on terrestrial flora and fauna
have been identified. Such effects are not expected to be a problem during the li-
cense renewal term.

Aquatic Resources

Impingement and entrainment of aquatic
organisms (plants with once-through
cooling systems or cooling ponds).

Impingement and entrainment of aquatic
organisms (plants with cooling towers).

Thermal impacts on aquatic organisms
(plants with once-through cooling sys-
tems or cooling ponds).

Thermal impacts on aquatic organisms
(plants with cooling towers).

Effects of cooling water discharge on dis-
solved oxygen, gas supersaturation, and
eutrophication.

Effects of non-radiological contaminants
on aquatic organisms.

Exposure of aquatic organisms to radio-
nuclides.
Effects of dredging on aquatic organisms

Water use conflicts with aquatic resources
(plants with cooling ponds or cooling
towers using make-up water from a river
with low flow).

Refurbishment impacts on aquatic re-
sources.

SMALL, MODERATE, or LARGE. The impacts of impingement and entrainment are
small at many plants but may be moderate or even large at a few plants with
once-through and cooling-pond cooling systems, depending on cooling system
withdrawal rates and volumes and the aquatic resources at the site.

SMALL. Impingement and entrainment rates are lower at plants that use closed-cycle
cooling with cooling towers because the rates and volumes of water withdrawal
needed for makeup are minimized.

SMALL, MODERATE, or LARGE. Most of the effects associated with thermal dis-
charges are localized and are not expected to affect overall stability of populations
or resources. The magnitude of impacts, however, would depend on site-specific
thermal plume characteristics and the nature of aquatic resources in the area.

SMALL. Thermal effects associated with plants that use cooling towers are small be-
cause of the reduced amount of heated discharge.

SMALL. Gas supersaturation was a concern at a small number of operating nuclear
power plants with once-through cooling systems but has been satisfactorily miti-
gated. Low dissolved oxygen was a concern at one nuclear power plant with a
once-through cooling system but has been effectively mitigated. Eutrophication
(nutrient loading) and resulting effects on chemical and biological oxygen demands
have not been found to be a problem at operating nuclear power plants.

SMALL. Best management practices and discharge limitations of NPDES permits are
expected to minimize the potential for impacts to aquatic resources. Accumulation
of metal contaminants has been a concern at a few nuclear power plants but has
been satisfactorily mitigated by replacing copper alloy condenser tubes with those
of another metal.

SMALL. Doses to aquatic organisms are expected to be well below exposure guide-
lines developed to protect these aquatic organisms.

SMALL. Effects of dredging on aquatic resources tend to be of short duration (years
or less) and localized. Dredging requires permits from the U.S. Army Corps of En-
gineers, State environmental agencies, and other regulatory agencies.

SMALL or MODERATE. Impacts on aquatic resources in instream communities af-
fected by water use conflicts could be of moderate significance in some situations.

SMALL. Refurbishment impacts with appropriate mitigation are not expected to
change aquatic communities from their current condition.
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TABLE B—-1—SUMMARY OF FINDINGS ON NEPA ISSUES FOR LICENSE RENEWAL OF NUCLEAR POWER PLANTS '—

Continued

Issue

Category 2

Finding 3

Impacts of transmission line ROW man-
agement on aquatic resources.

Losses from predation, parasitism, and
disease among organisms exposed to
sublethal stresses.

Stimulation of aquatic nuisance species
(e.g., shipworms).

1

1

SMALL. Application of best management practices to ROW near aquatic systems
would reduce the potential for impacts.

SMALL. These types of losses have not been found to be a problem at operating nu-
clear power plants and are not expected to be a problem during the license re-
newal term.

SMALL. Stimulation of nuisance organisms has been satisfactorily mitigated at the
single nuclear power plant with a once-through cooling system where previously it
was a problem. It has not been found to be a problem at operating nuclear power
plants with cooling towers or cooling ponds and is not expected to be a problem
during the license renewal term.

Threatened, Endangered

, and Protected Species and Essential Fish Habitat

Threatened, endangered, and protected
species and essential fish habitat.

2

SMALL, MODERATE, or LARGE. The magnitude of impacts on threatened, endan-
gered, and protected species and essential fish habitat would depend on the oc-
currence of listed species and habitats and the effects of power plant systems on
them. Consultation with appropriate agencies would be needed to determine
whether special status species or habitats are present and whether they would be
adversely affected by activities associated with license renewal.

Historic and Cultural Resources

Historic and cultural resources

2

SMALL, MODERATE, or LARGE. Continued operations and refurbishment associ-
ated with the license renewal term are expected to have no more than small im-
pacts on historic and cultural resources located onsite and in the transmission line
ROW because most impacts could be mitigated by avoiding those resources. The
National Historic Preservation Act (NHPA) requires the Federal agency to consult
with the State Historic Preservation Officer (SHPO) and appropriate Native Amer-
ican tribes to determine the potential impacts and mitigation. See §51.14(a).

Socioeconomics

Employment and income, recreation and
tourism.

Tax revenues

Community services and education

Population and housing

Transportation

SMALL. Although most nuclear plants have large numbers of employees with higher
than average wages and salaries, employment and income impacts from continued
operations and refurbishment are expected to be small. Nuclear plant operations,
employee spending, power plant expenditures, and tax payments have an effect
on local economies. Changes in plant operations, employment and expenditures
would have a greater effect on rural economies than on semi-urban economies.

SMALL. Nuclear plants provide tax revenue to local jurisdictions in the form of prop-
erty tax payments, payments in lieu of tax (PILOT), or tax payments on energy
production. The amount of tax revenue paid during the license renewal term from
continued operations and refurbishment is not expected to change, since the as-
sessed value of the power plant, payments on energy production and PILOT pay-
ments are also not expected to change.

SMALL. Changes to local community and educational services would be small from
continued operations and refurbishment associated with the license renewal term.
With no increase in employment, value of the power plant, payments on energy
production, and PILOT payments expected during the license renewal term, com-
munity and educational services would not be affected by continued power plant
operations. Changes in employment and tax payments would have a greater effect
on jurisdictions receiving a large portion of annual revenues from the power plant
than on jurisdictions receiving the majority of their revenues from other sources.

SMALL. Changes to regional population and housing availability and value would be
small from continued operations and refurbishment associated with the license re-
newal term. With no increase in employment expected during the license renewal
term, population and housing availability and values would not be affected by con-
tinued power plant operations. Changes in housing availability and value would
have a greater effect on sparsely populated areas than areas with higher density
populations.

SMALL. Changes to traffic volumes would be small from continued operations and
refurbishment activities associated with the license renewal term. Changes in em-
ployment would have a greater effect on rural areas, with less developed local and
regional networks. Impacts would be less noticeable in semi-urban areas depend-
ing on the quality and extent of local access roads and the timing of plant shift
changes when compared to typical local usage.

Human Health

Radiation exposures to the public

SMALL. Radiation doses to the public from continued operations and refurbishment
associated with the license renewal term are expected to continue at current lev-
els, and would be well below regulatory limits.
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TABLE B—-1—SUMMARY OF FINDINGS ON NEPA ISSUES FOR LICENSE RENEWAL OF NUCLEAR POWER PLANTS '—

Continued

Issue

Category 2

Finding 3

Radiation exposures to occupational work-
ers.

Human health impact from chemicals

Microbiological hazards to the public
(plants with cooling ponds or canals or
cooling towers that discharge to a river).

Microbiological hazards to plant workers ...

Chronic effects of electromagnetic fields

(EMFs)5.

Physical occupational hazards ...................

Electric shock hazards

1

N/A4

SMALL. Occupational doses from continued operations and refurbishment associated
with the license renewal term are expected to be within the range of doses experi-
enced during the current license term, and would continue to be well below regu-
latory limits.

SMALL. Chemical hazards to workers would be minimized by observing good indus-
trial hygiene practices. Chemical releases to the environment and the potential for
impacts to the public are minimized by adherence to discharge limitations of
NPDES permits.

SMALL, MODERATE, or LARGE. These organisms are not expected to be a prob-
lem at most operating plants except possibly at plants using cooling ponds, lakes,
or canals that discharge to rivers. Impacts would depend on site-specific character-
istics.

SMALL. Occupational health impacts are expected to be controlled by continued ap-
plication of accepted industrial hygiene practices to minimize worker exposures.

Uncertain impact. Studies of 60—-Hz EMFs have not uncovered consistent evidence
linking harmful effects with field exposures. EMFs are unlike other agents that
have a toxic effect (e.g., toxic chemicals and ionizing radiation) in that dramatic
acute effects cannot be forced and longer-term effects, if real, are subtle. Because
the state of the science is currently inadequate, no generic conclusion on human
health impacts is possible.

SMALL. Occupational safety and health hazards are generic to all types of electrical
generating stations, including nuclear power plants, and is of small significance if
the workers adhere to safety standards and use protective equipment.

SMALL, MODERATE, or LARGE. Electrical shock potential is of small significance
for transmission lines that are operated in adherence with the National Electrical
Safety Code (NESC). Without a review of each nuclear plant transmission line
conformance with NESC criteria, it is not possible to determine the significance of
the electrical shock potential.

Postulated Accidents

Design-basis accidents

Severe accidents ........cccoceeeeeeeiiiiiiiieeeeee,

SMALL. The NRC staff has concluded that the environmental impacts of design-
basis accidents are of small significance for all plants.

SMALL. The probability-weighted consequences of atmospheric releases, fallout onto
open bodies of water, releases to groundwater, and societal and economic impacts
from severe accidents are small for all plants. However, alternatives to mitigate se-
vere accidents must be considered for all plants that have not considered such al-
ternatives.

Environmental Justice

Minority and low-income populations .........

SMALL or MODERATE. Impacts to minority and low-income populations and subsist-
ence consumption will be addressed in plant-specific reviews. See NRC Policy
Statement on the Treatment of Environmental Justice Matters in NRC Regulatory
and Licensing Actions (69 FR 52040).

Solid Waste Management

Low-level waste storage and disposal

Onsite storage of spent nuclear fuel ..........

Offsite radiological impacts of spent nu-
clear fuel and high-level waste disposal.

SMALL. The comprehensive regulatory controls that are in place and the low public
doses being achieved at reactors ensure that the radiological impacts to the envi-
ronment would remain small during the term of a renewed license.

SMALL. The expected increase in the volume of spent fuel from an additional 20
years of operation can be safely accommodated onsite with small environmental
effects through dry or pool storage at all plants, if a permanent repository or mon-
itored retrievable storage is not available.

For the high-level waste and spent-fuel disposal component of the fuel cycle, the
EPA established a dose limit of 15 millirem (0.15 mSv) per year for the first 10,000
years and 100 millirem (1.0 mSv) per year between 10,000 years and 1 million
years for offsite releases of radionuclides at the proposed repository at Yucca
Mountain, Nevada.

The Commission concludes that the impacts would not be sufficiently large to require
the NEPA conclusion, for any plant, that the option of extended operation under 10
CFR Part 54 should be eliminated. Accordingly, while the Commission has not as-
signed a single level of significance for the impacts of spent fuel and high level
waste disposal, this issue is considered Category 1.
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TABLE B—1—SUMMARY OF FINDINGS ON NEPA ISSUES FOR LICENSE RENEWAL OF NUCLEAR POWER PLANTS 1—
Continued

Issue Category 2 Finding 3

Mixed-waste storage and disposal ............ 1 | SMALL. The comprehensive regulatory controls and the facilities and procedures that
are in place ensure proper handling and storage, as well as negligible doses and
exposure to toxic materials for the public and the environment at all plants. Li-
cense renewal would not increase the small, continuing risk to human health and
the environment posed by mixed waste at all plants. The radiological and non-
radiological environmental impacts of long-term disposal of mixed waste from any
individual plant at licensed sites are small.
Nonradioactive waste storage and dis- 1 | SMALL. No changes to systems that generate nonradioactive waste are anticipated
posal. during the license renewal term. Facilities and procedures are in place to ensure
continued proper handling, storage, and disposal, as well as negligible exposure to
toxic materials for the public and the environment at all plants.

Cumulative Impacts

Cumulative impacts ........cccoceevveriieenieeennene 2 | Cumulative impacts of license renewal must be considered on a plant-specific basis.
Impacts would depend on regional resource characteristics, the resource-specific
impacts of license renewal, and the cumulative significance of other factors affect-
ing the resource.

Uranium Fuel Cycle

Offsite radiological impacts—individual im- 1 | SMALL. The impacts to the public from radiological exposures have been considered
pacts from other than the disposal of by the Commission in Table S-3 of this part. Based on information in the GEIS,
spent fuel and high-level waste. impacts to individuals from radioactive gaseous and liquid releases, including

radon-222 and technetium-99, would remain at or below the NRC’s regulatory lim-
its.

Offsite radiological impacts—collective im- 1 | There are no regulatory limits applicable to collective doses to the general public
pacts from other than the disposal of from fuel-cycle facilities. The practice of estimating health effects on the basis of
spent fuel and high-level waste. collective doses may not be meaningful. All fuel-cycle facilities are designed and

operated to meet the applicable regulatory limits and standards. The Commission
concludes that the collective impacts are acceptable.

The Commission concludes that the impacts would not be sufficiently large to require
the NEPA conclusion, for any plant, that the option of extended operation under 10
CFR Part 54 should be eliminated. Accordingly, while the Commission has not as-
signed a single level of significance for the collective impacts of the uranium fuel
cycle, this issue is considered Category 1.

Nonradiological impacts of the uranium 1 | SMALL. The nonradiological impacts of the uranium fuel cycle resulting from the re-
fuel cycle. newal of an operating license for any plant would be small.
Transportation .........cccccevveeneeiiieenienieene 1 | SMALL. The impacts of transporting materials to and from uranium-fuel-cycle facili-

ties on workers, the public, and the environment are expected to be small.

Termination of Nuclear Power Plant Operations and Decommissioning

Termination of plant operations and de- 1 | SMALL. License renewal is expected to have a negligible effect on the impacts of
commissioning. terminating operations and decommissioning on all resources.

1Data supporting this table are contained in NUREG-1437, Revision 1, “Generic Environmental Impact Statement for License Renewal of Nu-
clear Plants” (XX 20XX).

2The numerical entries in this column are based on the following category definitions:

Category 1: For the issue, the analysis reported in the Generic Environmental Impact Statement has shown:

(1) The environmental impacts associated with the issue have been determined to apply either to all plants or, for some issues, to plants hav-
ing a specific type of cooling system or other specified plant or site characteristic;

(2) A single significance level (i.e., small, moderate, or large) has been assigned to the impacts (except for collective off site radiological im-
pacts from the fuel cycle and from high level waste and spent fuel disposal); and

(8) Mitigation of adverse impacts associated with the issue has been considered in the analysis, and it has been determined that additional
plant-specific mitigation measures are likely not to be sufficiently beneficial to warrant implementation.

The generic analysis of the issue may be adopted in each plant-specific review.

Category 2: For the issue, the analysis reported in the Generic Environmental Impact Statement has shown that one or more of the criteria of
Category 1 cannot be met, and therefore additional plant-specific review is required.

3The impact findings in this column are based on the definitions of three significance levels. Unless the significance level is identified as bene-
ficial, the impact is adverse, or in the case of “small,” may be negligible. The definitions of significance follow:

SMALL—For the issue, environmental effects are not detectable or are so minor that they will neither destabilize nor noticeably alter any im-
portant attribute of the resource. For the purposes of assessing radiological impacts, the Commission has concluded that those impacts that do
not exceed permissible levels in the Commission’s regulations are considered small as the term is used in this table.

MODERATE—For the issue, environmental effects are sufficient to alter noticeably, but not to destabilize, important attributes of the resource.

LARGE—For the issue, environmental effects are clearly noticeable and are sufficient to destabilize important attributes of the resource.

For issues where probability is a key consideration (i.e., accident consequences), probability was a factor in determining significance.

4NA (not applicable). The categorization and impact finding definitions do not apply to these issues.

51f, in the future, the Commission finds that, contrary to current indications, a consensus has been reached by appropriate Federal health
agencies that there are adverse health effects from electromagnetic fields, the commission will require applicants to submit plant-specific reviews
of these health effects as part of their license renewal applications. Until such time, applicants for license renewal are not required to submit in-
formation on this issue.
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Dated at Rockville, Maryland, this 24th day
of July 2009.

For the Nuclear Regulatory Commission.
Annette L. Vietti-Cook,
Secretary of the Commission.
[FR Doc. E9—18284 Filed 7—30-09; 8:45 am)]
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-0115; Directorate
Identifier 2007-CE-080-AD]

RIN 2120-AA64

Airworthiness Directives; Reims
Aviation S.A. Model F406 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM); rescission.

SUMMARY: We propose to rescind an
airworthiness directive (AD) for the
products listed above. The existing AD
resulted from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

On several occasions, leaks of the landing
gear emergency blowdown bottle have been
reported. Investigations revealed that the
leakage was located on the nut manometer
because of a design deficiency in the bottle
head.

If left uncorrected, the internal bottle
pressure could not be maintained to an
adequate level and could result in a
malfunction, failing to extend landing gears
during emergency situations.

Since issuance of that AD, we have
determined that the condition is not
unsafe. This proposed action to rescind
the AD would allow the public the
opportunity to comment on the FAA’s
determination of the condition being
unsafe before it is officially rescinded.
DATES: We must receive comments on
this proposed AD by September 14,
2009.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room

W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD
rescission, the regulatory evaluation,
any comments received, and other
information. The street address for the
Docket Office (telephone (800) 647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Mike Kiesov, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—4144; fax: (816)
329-4090.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD rescission. Send your
comments to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2007-0115; Directorate Identifier
2007-CE-080—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD rescission.
We will consider all comments received
by the closing date and may amend this
proposed AD rescission because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD rescission.

Discussion

On December 13, 2007, we issued AD
2007-26-08, Amendment 39—-15310 (72
FR 73258, December 27, 2007). That AD
required actions intended to address an
unsafe condition on the products listed
above.

Since we issued AD 2007-26—-08, we
have reconsidered this AD with respect
to the determination of an unsafe
condition.

We issued AD 2007—-26—-08 in
consideration of the MCAI from an
aviation authority of another country to
identify and correct an unsafe condition
on an airplane. At that time, we were
not aware that there were several Cessna
Aircraft Company (Cessna) model
airplanes equipped with the same
blowdown bottle part number (P/N)
9910154—4.

Before issuing an AD on domestic
products, we prepare a risk assessment
of the unsafe condition. A risk
assessment was done for the Cessna
model airplanes. The result of that
assessment was not high enough to
support AD action since the system is a
backup system to the primary landing
gear extension system.

Based on this risk assessment, we
reevaluated the existing AD against
Reims Aviation Model 406 airplanes
(AD 2007—-28-08) and determined the
condition identified in the AD is not an
unsafe condition.

FAA’s Determination and Requirements
of the Proposed AD Rescission

We are proposing this AD rescission
because we evaluated all information
and determined the condition identified
in the existing AD is not unsafe and the
AD is not necessary.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses rescinding the
determination of an unsafe condition
that is likely to exst or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
rescission would not have federalism
implications under Executive Order
13132. This proposed AD rescission
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
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power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify this proposed rescission of a
regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with

this proposed AD rescission and placed
it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. The FAA amends § 39.13 by
rescinding AD 2007-26-08,
Amendment 39-15310 (72 FR 73258,
December 27, 2007):

Reims Aviation S.A.: Docket No. FAA-2007—
0115; Directorate Identifier 2007—CE—
080—-AD.

Comments Due Date

(a) We must receive comments by August
31, 2009.
Affected ADs

(b) This AD rescinds AD 2007—26—-08.
Applicability

(c) This AD applies to model F406
airplanes, all serial numbers, that are:

(1) Equipped with landing gear emergency
blowdown bottle part number (P/N)
9910154—4; and

(2) certificated in any category.

Issued in Kansas City, Missouri, on July 27,
2009.

John Colomy,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9-18311 Filed 7-30-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2009-0405; Airspace
Docket No. 09-ASW-12]

Proposed Amendment of Class D and
Class E Airspace; New Orleans NAS,
LA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class D and Class E airspace at
New Orleans NAS, LA. Changes in
control tower operating hours for Class
D airspace and cancellation of the NDB
RWY 4 instrument approach for Class E
airspace have made this action
necessary for the continued safety and
management of Instrument Flight Rules
(IFR) aircraft operations at New Orleans
NAS Alvin Callender Field.

DATES: 0901 UTC. Comments must be
received on or before September 14,
2009.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590—0001. You must
identify the docket number FAA-2009-
0405/Airspace Docket No. 09—-ASW-12,
at the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5527), is on the ground floor of the
building at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: (817) 321—
7716.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in

developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2009-0405/Airspace
Docket No. 09—ASW-12.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air_traffic/publications/
airspace_amendments/.

Additionally, any person may obtain
a copy of this notice by submitting a
request to the Federal Aviation
Administration (FAA), Office of Air
Traffic Airspace Management, ATA—
400, 800 Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267—-8783. Communications must
identify both docket numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRMs should contact the FAA’s Office
of Rulemaking (202) 267-9677, to
request a copy of Advisory Circular No.
11-2A, Notice of Proposed Rulemaking
Distribution System, which describes
the application procedure.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), part 71 by amending Class D and
Class E airspace at New Orleans NAS
Alvin Callender Field, LA. Class D
airspace would be effective during the
specific dates and times established in
advance by a Notice to Airmen. Class E
airspace would reflect the cancellation
of the NDB RWY 4 instrument
approach.

Class D airspace areas are published
in Paragraph 5000 of FAA Order
7400.9S, dated October 3, 2008, and
effective October 31, 2008, which is
incorporated by reference in 14 CFR
71.1. The Class D airspace designation
listed in this document would be
published subsequently in the Order.
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Class E airspace areas are published
in Paragraph 6002 of FAA Order
7400.9S, dated October 3, 2008, and
effective October 31, 2008, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend controlled airspace at New
Orleans NAS Alvin Callender Field, LA.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9S, Airspace
Designations and Reporting Points,
dated October 3, 2008, and effective
October 31, 2008, is amended as
follows:

Paragraph 5000 Class D Airspace.

* * * * *

ASWLAD New Orleans NAS, Alvin
Callender Field, LA [Amended]

New Orleans NAS, Alvin Callender Field, LA

(Lat. 29°49’31” N., long. 90°02°06” W.)
Harvey VORTAC

(Lat. 29°51°01” N., long. 90°00"11” W.)

That airspace extending upward from the
surface to and including 2,500 feet MSL
within a 4.7-mile radius of New Orleans NAS
Alvin Callender Field and within 1.3 miles
each side of the 228° radial of the Harvey
VORTAC extending from the 4.7-mile radius
to 5.6 miles southwest of the airport, and
within 1.3 miles each side of the 058° radial
of the Harvey VORTAC extending from the
4.7-mile radius to 6 miles northeast of the
airport, excluding that airspace within the
New Orleans, LA, Class B airspace area. This
Class D airspace area is effective during the
specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Airport/Facility Directory.

* * * * *

Paragraph 6002 Class E airspace designated
as surface areas.
* * * * *

ASW LA E2 New Orleans NAS, Alvin
Callender Field, LA [Amended]

New Orleans NAS, Alvin Callender Field, LA

(Lat. 29°49’31” N., long. 90°02°06” W.)
Harvey VORTAC

(Lat. 29°51°01” N., long. 90°00"11” W.)

Within a 4.7-mile radius of New Orleans
NAS Alvin Callender Field and within 1.3
miles each side of the 228° radial of the
Harvey VORTAC extending from the from the
4.7-mile radius to 5.6 miles southwest of the
airport, and within 1.3 miles each side of the
058° radial of the Harvey VORTAC extending
from the 4.7-mile radius to 6 miles northeast
of the airport, excluding that airspace within
the New Orleans, LA, Class B airspace area.
This Class E airspace area is effective during
the specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Airport/Facility Directory.

* * * * *

Issued in Fort Worth, TX, on July 23, 2009.
Anthony D. Roetzel,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. E9—18241 Filed 7—30—09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2009-0504; Airspace
Docket No. 09-AGL-7]

Proposed Amendment of Class E
Airspace; Tioga, ND
AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E airspace at Tioga, ND.
Additional controlled airspace is
necessary to accommodate new
Standard Instrument Approach
Procedures (SIAPs) at Tioga Municipal
Airport, Tioga, ND. This action also
amends the geographic coordinates of
Tioga Municipal Airport. The FAA is
taking this action to enhance the safety
and management of Instrument Flight
Rules (IFR) operations for SIAPs at
Tioga Municipal Airport.

DATES: 0901 UTC. Comments must be
received on or before September 14,
2009.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001. You must
identify the docket number FAA—2009-
0504/Airspace Docket No. 09—AGL-7, at
the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5527), is on the ground floor of the
building at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd, Fort
Worth, TX 76137; telephone: (817) 321—
7716.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions



Federal Register/Vol. 74, No. 146/Friday, July 31, 2009/Proposed Rules

38143

presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2009-0504/Airspace
Docket No. 09—-AGL-7.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air traffic/publications/
airspace_amendments/.

Additionally, any person may obtain
a copy of this notice by submitting a
request to the Federal Aviation
Administration (FAA), Office of Air
Traffic Airspace Management, ATA—
400, 800 Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267—8783. Communications must
identify both docket numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRM'’s should contact the FAA’s
Office of Rulemaking (202) 267-9677, to
request a copy of Advisory Circular No.
11-2A, Notice of Proposed Rulemaking
Distribution System, which describes
the application procedure.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), part 71 by adding additional Class
E airspace extending upward from 700
feet above the surface for SIAPs
operations at Tioga Municipal Airport,
Tioga, ND. This action would also
amend the geographic coordinates of
Tioga Municipal Airport. Controlled
airspace is needed for the safety and
management of IFR operations at the
airport.

Class E airspace areas are published
in Paragraph 6005 of FAA Order
7400.9S, dated October 3, 2008, and
effective October 31, 2008, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation

listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would add
additional controlled airspace at Tioga
Municipal Airport, Tioga, ND.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR Part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g); 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9S,
Airspace Designations and Reporting
Points, dated October 3, 2008, and

effective October 31, 2008, is amended
as follows:

Paragraph 6005 Class E Airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGLND E5 Tioga, ND [Amended]
Tioga, Tioga Municipal Airport, ND

(Lat. 48°22’50” N., long. 102°53'53” W.)
Minot AFB, ND

(Lat. 48°24’57” N., long. 101°21'29” W.)
Williston VORTAC

(Lat. 48°15"12” N., long. 103°45’02” W.)

That airspace extending upward from 700
feet above the surface within a 6.7-mile
radius of Tioga Municipal Airport and within
4 miles either side of the 133° bearing from
the Tioga Municipal Airport extending from
the 6.7-mile radius to 10.2 miles southeast of
the airport; and that airspace extending
upward from 1,200 feet above the surface
bounded on the north by latitude 49°00°00”
N, on the east by the 47-mile radius of Minot
AFB, on the south by V-430, on the
southwest by the 21.8-mile radius of the
Williston VORTAC, and on the west by the
North Dakota/Montana state boundary.
* * * * *

Issued in Fort Worth, TX, on July 23, 2009.
Anthony D. Roetzel,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. E9—18244 Filed 7—-30-09; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2009-0542; Airspace
Docket No. 09-ACE-8]

Proposed Amendment of Class E
Airspace; Minden, NE

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E airspace at Minden, NE.
Additional controlled airspace is
necessary to accommodate new
Standard Instrument Approach
Procedures (SIAPs) at Pioneer Village
Field Airport, Minden, NE. The FAA is
taking this action to enhance the safety
and management of Instrument Flight
Rules (IFR) operations for SIAPs at
Pioneer Village Field Airport.

DATES: 0901 UTC. Comments must be
received on or before September 14,
2009.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
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Transportation, Docket Operations, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001. You must
identify the docket number FAA-2009-
0542/Airspace Docket No. 09—ACE-8, at
the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between

9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5527), is on the ground floor of the
building at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: (817) 321—
7716.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2009-0542/Airspace
Docket No. 09—ACE-8.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air traffic/publications/
airspace_amendments/.

Additionally, any person may obtain
a copy of this notice by submitting a
request to the Federal Aviation

Administration (FAA), Office of Air
Traffic Airspace Management, ATA—
400, 800 Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267—-8783. Communications must
identify both docket numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRMs should contact the FAA’s Office
of Rulemaking, (202) 267-9677, to
request a copy of Advisory Circular No.
11-2A, Notice of Proposed Rulemaking
Distribution System, which describes
the application procedure.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), part 71 by adding additional Class
E airspace extending upward from 700
feet above the surface for SIAPs
operations at Pioneer Village Field
Airport, Minden, NE. Controlled
airspace is needed for the safety and
management of IFR operations at the
airport.

Class E airspace areas are published
in Paragraph 6005 of FAA Order
7400.9S, dated October 3, 2008, and
effective October 31, 2008, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use

of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would add
additional controlled airspace at Pioneer
Village Field Airport, Minden, NE.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR Part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9S,
Airspace Designations and Reporting
Points, dated October 3, 2008, and
effective October 31, 2008, is amended
as follows:

Paragraph 6005 Class E Airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE NE E5 Minden, NE [Amended]

Pioneer Village Field Airport, NE

(Lat. 40°30°54” N., long. 98°56"44” W.)
Kearney VOR

(Lat. 40°43’32” N., long. 99°0018” W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Pioneer Village Field Airport and
within 3.9 miles each side of the 346° bearing
from the airport extending from the 6.4-mile
radius to 9.3 miles north of the airport and
within 3.5 miles each side of the Kearney
VOR 168° radial extending from the 6.4-mile
radius to 9.8 miles south of the airport.

* * * * *

Issued in Fort Worth, TX, on July 22, 2009.
Anthony D. Roetzel,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. E9—-18246 Filed 7-30-09; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2009-0539; Airspace
Docket No. 09-AGL-14]

Proposed Amendment of Class E
Airspace; Winona, MN

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E airspace at Winona, MN.
Additional controlled airspace is
necessary to accommodate new
Standard Instrument Approach
Procedures (SIAPs) at Winona
Municipal Airport-Max Conrad Field,
Winona, MN. The FAA is taking this
action to enhance the safety and
management of Instrument Flight Rules
(IFR) operations for SIAPs at Winona
Municipal Airport-Max Conrad Field.
DATES: 0901 UTC. Comments must be
received on or before September 14,
2009.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001. You must
identify the docket number FAA—-2009—
0539/Airspace Docket No. 09—-AGL~14,
at the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5527), is on the ground floor of the
building at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: (817) 321—
7716.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in

developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2009-0539/Airspace
Docket No. 09—AGL-14.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air_traffic/publications/
airspace_amendments/.

Additionally, any person may obtain
a copy of this notice by submitting a
request to the Federal Aviation
Administration (FAA), Office of Air
Traffic Airspace Management, ATA-
400, 800 Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267—8783. Communications must
identify both docket numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRMs should contact the FAA’s Office
of Rulemaking (202) 267-9677, to
request a copy of Advisory Circular No.
11-2A, Notice of Proposed Rulemaking
Distribution System, which describes
the application procedure.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), part 71 by adding additional Class
E airspace extending upward from 700
feet above the surface for SIAPs
operations at Winona Municipal
Airport-Max Conrad Field, Winona,
MN. Controlled airspace is needed for
the safety and management of IFR
operations at the airport.

Class E airspace areas are published
in Paragraph 6005 of FAA Order
7400.9S, dated October 3, 2008, and
effective October 31, 2008, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has cclletermined that this
proposed regulation only involves an

established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would add
additional controlled airspace at
Winona Municipal Airport-Max Conrad
Field, Winona, MN.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR Part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9S,
Airspace Designations and Reporting
Points, dated October 3, 2008, and
effective October 31, 2008, is amended
as follows:
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Paragraph 6005 Class E  Airspace areas
extending upward from 700 feet or more
above the surface of the earth

* * * * *

AGL MN E5 Winona, MN [Amended]

Winona Municipal Airport—Max Conrad
Field, MN
(Lat. 44°04’38” N., long. 91°42"30” W.)
That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Robertson Field Airport and within 8
miles southwest and 4 miles northeast of the
121° bearing from the airport extending from
the 7-mile radius to 21 miles southeast of the
airport, excluding that airspace within the La
Crosse, WI Class D airspace area.
* * * * *

Issued in Fort Worth, TX on July 22, 2009.
Anthony D. Roetzel,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. E9-18239 Filed 7-30-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2009-0541; Airspace
Docket No. 09—-ACE-7]

Proposed Amendment of Class E
Airspace; St. Louis, MO

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E airspace for the St. Louis,
MO, area. Additional controlled
airspace is necessary to accommodate
new Standard Instrument Approach
Procedures (SIAPs) at Spirit of St. Louis
Airport, St. Louis, MO. Also, there
would be minor adjustments to the
geographic coordinates for Lambert-St.
Louis International Airport, St. Louis
VORTAUC, and the Foristell VORTAC.
The FAA is taking this action to
enhance the safety and management of
Instrument Flight Rules (IFR) aircraft
operations at Spirit of St. Louis Airport.
DATES: 0901 UTC. Comments must be
received on or before September 14,
2009.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001. You must
identify the docket number FAA-2009-
0541/Airspace Docket No. 09—ACE-7, at
the beginning of your comments. You

may also submit comments on the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5527), is on the ground floor of the
building at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: (817) 321—
7716.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2009-0541/Airspace
Docket No. 09—ACE-7.”” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air traffic/publications/
airspace_amendments/.

Additionally, any person may obtain
a copy of this notice by submitting a
request to the Federal Aviation
Administration (FAA), Office of Air
Traffic Airspace Management, ATA-
400, 800 Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267-8783. Communications must
identify both docket numbers for this
notice. Persons interested in being

placed on a mailing list for future
NPRMs should contact the FAA’s Office
of Rulemaking, (202) 267-9677, to
request a copy of Advisory Circular No.
11-2A, Notice of Proposed Rulemaking
Distribution System, which describes
the application procedure.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), Part 71 by adding additional
controlled Class E airspace extending
upward from 700 feet above the surface
for SIAPs operations at Spirit of St.
Louis Airport, St. Louis, MO, and
adjusting the geographic coordinates for
Lambert-St. Louis International Airport,
St. Louis VORTAC, and the Foristell
VORTAC to coincide with the FAAs
National Aeronautical Charting Office.

Class E airspace areas are published
in Paragraph 6005 of FAA Order
7400.9S, dated October 3, 2008, and
effective October 31, 2008, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. The FAA’s authority to
issue rules regarding aviation safety is
found in Title 49 of the U.S. Code.
Subtitle 1, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would add
additional controlled airspace to the St.
Louis, MO airspace area.
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List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR Part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9S, Airspace
Designations and Reporting Points,
dated October 3, 2008, and effective
October 31, 2008, is amended as
follows:

Paragraph 6005 Class E Airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE MO E5 St. Louis, MO [Amended]

St. Louis, Lambert-St. Louis International
Airport, MO

(Lat. 38°44’55” N., long. 90°22"12” W.)
St. Louis, Spirit of St. Louis Airport, MO

(Lat. 38°39'44” N., long. 90°3907” W.)
Alton, St. Louis Regional Airport, MO

(Lat. 38°53’25” N., long. 90°02"46” W.)
St. Charles, St. Charles County Smartt

Airport, MO

(Lat. 38°55’47” N., long. 90°25’48” W.)
St. Louis VORTAC

(Lat. 38°51°38” N., long. 90°28'57” W.)
Foristell VORTAC

(Lat. 38°41°40” N., long. 90°58"16” W.)
ZUMAY LOM

(Lat. 38°47°17” N., long. 90°16'44” W.)
OBLIO LOM

(Lat. 38°48’01” N., long. 90°28"29” W.)
Civic Memorial NDB

(Lat. 38°53’32” N., long. 90°03'23” W.)

That airspace extending upward from 700
feet above the surface within a 7.1-mile
radius of Lambert-St. Louis International
Airport and within 4 miles southeast and 7
miles northwest of the Lambert-St. Louis
International Airport Runway 24 ILS
localizer course extending from the airport to
10.5 miles northeast of the ZUMAY LOM and
within 4 miles southwest and 7.9 miles
northeast of the Lambert-St. Louis
International Airport Runway 12R ILS
localizer course extending from the airport to
10.5 miles northwest of the OBLIO LOM and
within 4 miles southwest and 7.9 miles
northeast of the Lambert-St. Louis
International Airport Runway 30L ILS
localizer course extending from the airport to

8.7 miles southeast of the airport, and within
a 6.8-mile radius of Spirit of St. Louis
Airport, and within 3.9 miles each side of the
258° bearing from Spirit of St. Louis Airport
extending from the 6.8-mile radius of Spirit
of St. Louis Airport to 10.6 miles west of the
airport, and within 2.6 miles each side of the
098¢ radial of the Foristell VORTAC
extending from the 6.8-mile radius of Spirit
of St. Louis Airport to 8.3 miles west of the
airport, and within a 6.4-mile radius of St.
Charles County Smartt Airport, and within a
6.9-mile radius of St. Louis Regional Airport,
and within 4 miles each side of the 014°
bearing from the Civic Memorial NDB
extending from the 6.9-mile radius of St.
Louis Regional Airport to 7 miles north of the
airport, and within 4.4 miles each side of the
190° radial of the St. Louis VORTAC
extending from 2 miles south of the VORTAC
to 22.1 miles south of the VORTAC.

* * * * *

Issued in Fort Worth, TX, on July 23, 2009.
Anthony D. Roetzel,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. E9—-18240 Filed 7—30—-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE INTERIOR

Minerals Management Service

30 CFR Part 250
[Docket ID: MMS-2007-OMM-0068]
RIN 1010-AD47

Annular Casing Pressure Management
for Offshore Wells

AGENCY: Minerals Management Service
(MMS), Interior.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
establish regulations to address
sustained casing pressure in oil and gas
wells completed on the Outer
Continental Shelf. Sustained casing
pressure is a problem that, if left
untreated, could cause serious harm to
human life or the environment. The
proposed rule would establish criteria
for monitoring and testing of wells with
sustained casing pressure, and would
also incorporate the American
Petroleum Institute’s Recommended
Practice for managing annular casing
pressure. New regulations are needed
because the current regulations do not
adequately address requirements for
wells that have sustained casing
pressure. This rule would promote
human safety and environmental
protection, and require Outer
Continental Shelf lessees to follow best
industry practices for wells with
sustained casing pressure.

DATES: Submit comments by September
29, 2009. The MMS may not fully
consider comments received after this
date. Submit comments to the Office of
Management and Budget on the
information collection burden in this
proposed rule by August 31, 2009. This
does not affect the deadline for the
public to comment to MMS on the
proposed regulations.

ADDRESSES: You may submit comments
on the rulemaking by any of the
following methods. Please use the
Regulation Identifier Number (RIN)
1010—AD47 as an identifier in your
message. See also Public Availability of
Comments under Procedural Matters.

e Federal eRulemaking Portal: http://
www.regulations.gov. Under the tab
“More Search Options,” click
“Advanced Docket Search,” then select
“Minerals Management Service” from
the agency drop-down menu, then click
submit. In the Docket ID column, select
MMS-2007-OMM-0068 to submit
public comments and to view
supporting and related materials
available for this rulemaking.
Information on using Regulations.gov,
including instructions for accessing
documents, submitting comments, and
viewing the docket after the close of the
comment period, is available through
the site’s “User Tips” link. The MMS
will post all comments.

e Mail or hand-carry comments to the
Department of the Interior; Minerals
Management Service; Attention:
Regulations and Standards Branch
(RSB); 381 Elden Street, MS—4024,
Herndon, Virginia 20170-4817. Please
reference Annular Casing Pressure
Management for Offshore Wells, 1010~
AD47 in your comments and include
your name and return address.

¢ Send comments on the information
collection in this rule to: Interior Desk
Officer 1010-AD47, Office of
Management and Budget; 202—-395-5806
(fax); e-mail: oira_docket@omb.eop.gov.
Please also send a copy to MMS.

FOR FURTHER INFORMATION CONTACT: For
comments or questions on procedural
issues, contact Kirk Malstrom, Office of
Offshore Regulatory Programs,
Regulations and Standards Branch, 703—
787-1751. For questions on technical
issues, contact Russell Hoshman,
Technical Assessment and Operations
Support Section, Gulf of Mexico Outer
Continental Shelf Region, 504-736—
2627.

SUPPLEMENTARY INFORMATION:
Background: Sustained casing
pressure (SCP) is pressure between the
casing and the well’s tubing, or between
strings of casing, that rebuilds after
being bled down. Data gathered by MMS
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have shown that SCP is most often
caused by leaks in the production
tubing and tubing connectors. It is also
caused by poorly cemented casing,
channeling in the cemented annulus,
and leaks in seals or other equipment.
If left uncontrolled, this SCP represents
an ongoing safety hazard and can cause
serious or immediate harm or damage to
human life, the marine and coastal
environment, and property. During the
period from 1980 to 1990, the oil and
gas industry in the Gulf of Mexico
(GOM) suffered four serious accidents as
a result of high SCP, and the lack of
proper control and monitoring of these
pressures. In response, MMS developed
a policy for the GOM Outer Continental
Shelf (OCS) under which lessees could
effectively monitor the SCP of wells in
an attempt to prevent future accidents.

As far back as 1977, OCS Order No.

6, Completion of Oil and Gas Wells,
required the testing and repair of all
wells that exhibit SCP. The current
regulation at 30—~CFR-250.517 addresses
tubing and wellhead equipment.
Paragraph (a) of § 250.517 requires that
tubing strings must maintain pressure
integrity. Paragraph (c) requires that
wellheads be equipped to monitor SCP
in all casing annuli, and stipulates that
the lessee must notify the District
Manager if SCP is observed. The
primary intent of this regulation, with
respect to SCP, is to achieve and
maintain pressure control of wells.
Since that regulation was issued in
1988, MMS has interpreted § 250.517(c)
to mean that no SCP is to be maintained
on any annulus of an OCS well. With
over 8,000 affected wells in the GOM
with SCP in at least one annuli,
immediate elimination of all SCP has
proved to be impractical and
exceedingly costly. The MMS has
sought to identify and eliminate SCP in
cases that represent a clear hazard to the
safety of personnel or the environment
and establish a monitoring system for
the rest, all the while working towards
elimination of the problem.

The MMS’s SCP policy was then
further revised with the issuance of the
1991 and 1994 Letters to Lessees (LTLs).
These documents provided further
clarification regarding wells with SCP,
reporting procedures, time retention of
field records, and departure procedures.
Using the procedures of these LTLs,
departures from the requirement for no
SCP were requested and approved
under § 250.142. Since the 1994 LTL
was issued, MMS has identified areas of
concern with the existing reporting,
testing, and monitoring procedures.
Once the final rulemaking becomes
effective, the 1994 LTL will be
rescinded.

On November 9, 2001, MMS
published a notice of proposed
rulemaking (66 FR 56620) to add SCP
requirements to 30 CFR part 250,
subpart E. Various industry
representatives commented and had
concerns about the 2001 notice of
proposed rulemaking. Industry
proposed a research project to study and
develop guidance for annular casing
pressure and MMS agreed. In August
2006, industry completed the first step
in managing annular casing pressure by
publishing the American Petroleum
Institute’s Recommended Practice 90,
Annular Casing Pressure Management
for Offshore Wells (API RP 90). The API
RP 90 largely utlilizes monitoring,
diagnostic testing, and documentation
to establish an annular casing pressure
management program. The next step for
industry would be to develop API RP
65—3, which identifies practices to
prevent or remediate casing pressure in
existing wells.

The API, industry, and MMS have
worked collectively to produce API RP
90. As explained in section three of API
RP 90, this RP is based on establishing
an annular casing pressure management
program that filters out nonproblematic
wells that present an acceptable level of
risk, thus allowing for a more focused
effort on wells that are problematic. The
management program, as outlined in
APIRP 90, includes monitoring,
diagnostic testing, determining
maximum allowable wellhead operating
pressure (MAWOP) for each annulus,
documentation, and risk assessment
considerations.

The cooperative efforts of both
industry and MMS have shown the
importance and need to manage annular
casing pressure. This proposed
rulemaking would clarify the intended
policy and procedures, and incorporate
API RP 90 into MMS regulations. Along
with the incorporation of APIRP 90,
new sections would be added to
subparts E and F. The new sections
proposed to be added in subpart E
include additional requirements and
clarifications beyond that of API RP 90.
The MMS believes the level of risk in
some particulars of API RP 90 needs to
be clarified and enhanced; therefore
additional requirements are explained
in more detail in applicable sections.
The following contains a brief section
by section review of the proposed
requirements:

Tubing and Wellhead Equipment
(§250.517)

In this section, only paragraph (c)
would be changed. A chart would be
added to clarify the requirements of the
different well types for casing pressure

monitoring. The current regulation does
not apply to subsea and hybrid wells.

What are the requirements for casing
pressure management? (§ 250.518)

This section states that MMS would
require you to follow APIRP 90 and the
proposed requirements in §§ 250.519
through 250.530. It also emphasizes that
if there is a conflict between API RP 90
and §§ 250.519 through 250.530, you
must adhere to the latter.

How often do I have to monitor for
casing pressure? (§ 250.519)

With many different well types in the
OCS, a table would be added to clarify
when you must monitor each type of
well and how often you must record
your pressure data.

When do I have to perform a casing
diagnostic test? (§ 250.520)

This section states that a casing
diagnostic test would be required only
if you experience casing pressure under
the criteria listed for each well type.
There is an exemption to the
requirements of this section. You are
exempt from performing a diagnostic
pressure test for the production casing
on a well operating under active gas lift.

How do I manage the thermal effects
caused by initial production on a newly
completed or recompleted well?
(§250.521)

A newly completed or recompleted
well often has thermal casing pressure
during initial startup. Bleeding casing
pressure and casing fluids during the
startup process is considered a normal
and necessary operation to manage
casing pressure; therefore, you do not
need to evaluate these operations as
casing diagnostic tests. However, after
you complete startup operations, and if
you observe casing pressure, then the
provisions of this section apply.

When do I have to repeat casing
diagnostic testing? (§ 250.522)

This section explains the various
instances in which you would have to
repeat casing diagnostic testing. Most
repeat tests are attributed to timing,
pressure, or corrective action.

How long do I keep records of casing
pressure and diagnostic tests?
(§250.523)

This section explains how long you
would have to keep pressure test data in
the field office closest to your well. This
is so your personnel may access the
data, and that such data would be
available for MMS inspection. Requiring
the last diagnostic test be kept at the
nearest field office until the well is
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abandoned helps assure that the
abandonment design properly addresses
casing pressure issues.

When am I required to take action from
my casing diagnostic test? (§ 250.524)

This section clarifies when action is
required based on the results of the
diagnostic test. By focusing on specific
pressure requirements, this section will
assist lessees and operators in
determining when they need to take
action regarding casing pressure, and
limit the number of casing pressure
requests. Once the rulemaking becomes
effective, NTL 2005 G—09 would be
rescinded. Under paragraph (d), you
must submit a casing pressure request if
a well that has increasing casing
pressure is bled down to prevent it from
exceeding its MAWOP, except during
initial startup operations. A newly
completed or recompleted well often
has thermal casing pressure during
initial startup. Bleeding casing pressure
and casing fluids during the startup
process is considered a normal and
necessary operation to manage casing
pressure.

What do I submit if my casing
diagnostic test requires action?
(§250.525)

This section shows when and where
you must submit a notification of
corrective action or casing pressure
request. The new casing pressure
request is equivalent to the old
departure requests, in that under certain
casing pressure conditions, you still
need MMS approval to continue
operations. In lieu of a casing pressure
request, a corrective action notice can be
submitted if you recognize that you
have a well with annular casing
pressure that requires corrective action.
The MMS added the corrective action
request to allow operators the ability to
begin corrective action without having
to go through the process of the casing
pressure request and denial before they
can begin corrective actions. By
circumventing the casing pressure
request, both MMS and industry can
focus efforts on the necessary corrective
actions. Submittals are to be sent to the
appropriate locations to help MMS
processing.

What must I include in my notification
of corrective action? (§ 250.526)

This section would clarify the
required contents of a notification of
corrective action. Once you send in your
corrective action notice, you are
required, within 30 days of the
diagnostic test requiring action, to
submit the appropriate Application for

Permit to Modify, corrective action plan,
and other requirements.

What must I include in my casing
pressure request? (§ 250.527)

This section would clarify the
required contents of a casing pressure
request. The information contained in a
casing pressure request helps MMS
facilitate the review and approval
process.

What are the terms of my casing
pressure request? (§ 250.528)

This section explains that the
Regional Supervisor, Field Operations
would set the term of the request and
could also impose additional
requirements or restrictions to allow
continued operations of the well.

What if my casing pressure request is
denied? (§ 250.529)

If your casing pressure request is
denied, this section explains that a
corrective action plan is required within
30-days of the request denial. The
corrective action is sent to the District
Manager because the district office is in
charge of approving well operations and
workovers. After the corrective action is
complete and you perform the required
casing diagnostic tests, you must also
send the casing diagnostic test data to
the Regional Supervisor, Field
Operations. The Regional Supervisor,
Field Operations uses the data to review
and bring closure to the appropriate
casing pressure issue.

When does my casing pressure request
become invalid? (§ 250.530)

This section explains when your
casing pressure request is no longer
valid. Most casing pressure requests
become invalid due to timing, pressure
issues, or corrective actions.

Tubing and Wellhead Equipment
(§250.617)

In this section, only paragraph (c)
would be changed. A chart would be
added to clarify the requirements of the
different well types for casing pressure
monitoring. The current regulation does
not apply to subsea and hybrid wells.

Procedural Matters

Regulatory Planning and Review
(Executive Order (E.O.) 12866)

This proposed rule is not a significant
rule as determined by the Office of
Management and Budget (OMB) and is
not subject to review under E.O. 12866.

(1) This proposed rule would not have
an annual effect of $100 million or more
on the economy. It would not adversely
affect in a material way the economy,
productivity, competition, jobs, the

environment, public health or safety, or
State, local, or tribal governments or
communities. There would be some
costs associated with this rulemaking,
mostly due to diagnostic testing,
MAWOP calculations, and reporting to
MMS. Taking into account paperwork
burden requirements, diagnostic testing,
and MAWOP calculations, the costs
associated with this rulemaking would
be approximately $5 million industry-
wide. The proposed rule would not
require any new equipment to be
installed, and diagnostic testing is
currently being done throughout
industry and is not new.

(2) This proposed rule would not
create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency.

(3) This proposed rule would not alter
the budgetary effects of entitlements,
grants, user fees, or loan programs or the
rights or obligations of their recipients.
The changes in the proposed rule are
strictly planning requirements for
management of annular casing pressure
in offshore wells.

(4) This proposed rule would not raise
novel legal or policy issues arising out
of legal mandates, the President’s
priorities, or the principles set forth in
E.O. 12866.

Regulatory Flexibility Act

The Department of the Interior
certifies that this proposed rule would
not have a significant economic effect
on a substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.).

The changes proposed in the rule
would affect lessees and operators of
leases and pipeline right-of-way holders
in the OCS. This could include about
130 active Federal oil and gas lessees.
Small entities that operate under this
rule fall under the Small Business
Administration’s (SBA) North American
Industry Classification System (NAICS)
codes 211111, Crude Petroleum and
Natural Gas Extraction, and 213111,
Drilling Oil and Gas Wells. For these
NAICS code classifications, a small
company is one with fewer than 500
employees. Based on these criteria, an
estimated 70 percent (91) of these
companies are considered small. This
proposed rule, therefore, would affect a
substantial number of small entities.
This rule would affect every well on the
OCS, and every operator both large and
small would have the same criteria per
well regardless of company size.

Nonetheless, the changes proposed in
the rule would not have a significant
economic effect on a substantial number
of small entities because management of
annular casing pressure would be a
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moderate cost, mostly attributed to
diagnostic testing. Taking into account
recordkeeping, diagnostic testing, and
MAWOP calculations, the costs
associated with this rulemaking would
be approximately $5 million industry-
wide. In comparison, to remediate the
approximate 8,000 wells with SCP at
approximately $250,000 per well would
cost approximately $2 billion. The costs
that are associated with this rulemaking
would be minor when compared to SCP
remediation costs and would not
impede a company of any size.

Your comments are important. The
Small Business and Agriculture
Regulatory Enforcement Ombudsman
and 10 Regional Fairness Boards were
established to receive comments from
small businesses about Federal agency
enforcement actions. The Ombudsman
will annually evaluate the enforcement
activities and rate each agency’s
responsiveness to small business. If you
wish to comment on the actions of
MMS, call 1-888-734—3247. You may
comment to the Small Business
Administration without fear of
retaliation. Allegations of
discrimination/retaliation filed with the
SBA will be investigated for appropriate
action.

Small Business Regulatory Enforcement
Fairness Act

This proposed rule is not a major rule
under 5 U.S.C. 804(2) of the Small
Business Regulatory Enforcement
Fairness Act. This proposed rule:

a. Would not have an annual effect on
the economy of $100 million or more.

b. Would not cause a major increase
in costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions.

c. Would not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.

Unfunded Mandates Reform Act of 1995

This proposed rule would not impose
an unfunded mandate on State, local, or
tribal governments or the private sector
of more than $100 million per year. The
proposed rule would not have a
significant or unique effect on State,
local, or tribal governments or the
private sector. A statement containing
the information required by the
Unfunded Mandates Reform Act (2
U.S.C. 1501 et seq.) is not required.

Takings Implication Assessment (E.O.
12630)

Under the criteria in E.O. 12630, this
proposed rule does not have significant

takings implications. The proposed rule
is not a governmental action capable of
interference with constitutionally
protected property rights. A Takings
Implication Assessment is not required.

Federalism (E.O. 13132)

Under the criteria in E.O. 13132, this
proposed rule does not have federalism
implications. This proposed rule would
not substantially and directly affect the
relationship between the Federal and
State governments. To the extent that
State and local governments have a role
in OCS activities, this proposed rule
would not affect that role. A Federalism
Assessment is not required.

Civil Justice Reform (E.O. 12988)

This rule complies with the
requirements of E.O. 12988.
Specifically, this rule:

(a) Meets the criteria of section 3(a)
requiring that all regulations be
reviewed to eliminate errors and
ambiguity and be written to minimize
litigation; and

(b) Meets the criteria of section 3(b)(2)
requiring that all regulations be written
in clear language and contain clear legal
standards.

Consultation With Indian Tribes (E.O.
13175)

Under the criteria in E.O. 13175, we
have evaluated this proposed rule and
determined that it has no substantial
effects on federally recognized Indian
tribes. There are no Indian or tribal
lands in the OCS.

Paperwork Reduction Act (PRA)

The proposed rule contains no new
reporting or recordkeeping
requirements, and an Office of
Management and Budget (OMB)
submission under the PRA is not
required. The PRA provides that an
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid OMB control
number. Until OMB approves a
collection of information and assigns a
control number, you are not required to
respond. The proposed regulations will
replace the references to NTLs and LTLs
with specific cites to the code of federal
regulations. The proposed rulemaking
refers to, but does not change,
information collection requirements
under approved OMB Control Number
1010-0067 (18,756 hours, expiration 12/
31/2010).

National Environmental Policy Act

We have prepared an environmental
assessment to determine whether this
rule will have a significant impact on
the quality of the human environment

under the National Environmental
Policy Act of 1969.

Data Quality Act

In developing this rule, we did not
conduct or use a study, experiment, or
survey requiring peer review under the
Data Quality Act (Pub. L. 106-554, app.
C section 515, 114 Stat. 2763, 2763A—
153-154).

Effects on the Energy Supply (E.O.
13211)

This rule is not a significant energy
action under the definition in E.O.
13211. A Statement of Energy Effects is
not required.

Clarity of This Regulation

We are required by E.O. 12866, E.O.
12988, and by the Presidential
Memorandum of June 1, 1998, to write
all rules in plain language. This means
that each rule we publish must:

(a) Be logically organized;
(b) Use the active voice to address
readers directly;

(c) Use clear language rather than
jargon;

(d) Be divided into short sections and
sentences; and

(e) Use lists and tables wherever
possible.

If you feel that we have not met these
requirements, send us comments by one
of the methods listed in the ADDRESSES
section. To better help us revise the
rule, your comments should be as
specific as possible. For example, you
should tell us the numbers of the
sections or paragraphs that you find
unclear, which sections or sentences are
too long, the sections where you feel
lists or tables would be useful, etc.

Public Availability of Comments

Before including your address, phone
number, e-mail address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

List of Subjects in 30 CFR Part 250

Administrative practice and
procedure, Continental shelf,
Environmental protection, Incorporation
by reference, Oil and gas exploration,
and Reporting and recordkeeping
requirements.
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Dated: July 15, 2009 .
Ned Farquhar,
Acting Assistant Secretary—Land and
Minerals Management.

For the reasons stated in the

PART 250—OIL AND GAS AND 2.In §250.198, add the following
SULPHUR OPERATIONS IN THE document incorporated by reference to
OUTER CONTINENTAL SHELF the table in paragraph (e) in

alphanumerical order.
1. The authority citation for part 250

continues to read as follows: §250.198 Documents incorporated by

preamble, the Minerals Management reference.
Service (MMS) proposes to amend 30 AllthOI‘ity: 31 U.S.C. 9701, 43 U.S.C. 1334. * * * * *
CFR part 250 as follows: (e) * * =
) Incorporated by
Title of documents reference at
API RP 90, Annular Casing Pressure Management for Offshore Wells, First Edition, August 2006, Product No. GO9001 ....... §250.518

3. Revise §250.517(c) to read as
follows:

§250.517 Tubing and wellhead equipment. pressure according to the following
* * * * * chart:

(c) When the tree is installed, you
must equip wells to monitor for casing

If you have . . . you must equip . . . SO you can monitor . . .

(1) Fixed platform wells, the wellhead .........ccccoeevviveciienens all annuli (A, B, C, D, etc., annuli).

(2) Subsea wells, the tubing head ............cccoeviiiins the production casing annulus (A annulus).

(3) Hybrid 1 wells, the surface wellhead ..................... all annuli at the surface (A and B riser annuli). If the production cas-

ing below the mudline and the production casing riser above the
mudline are pressure isolated from each other, provisions must be
made to monitor the production casing below the mudline for cas-
ing pressure.

1Characterized as a well drilled with a subsea wellhead and completed with a surface casing head, a surface tubing head, a surface tubing

hangar, and a surface christmas tree.

* * * * *

4. Add an undesignated center
heading and new §§ 250.518 through
250.530 to Subpart E—Oil and Gas
Well-Completion Operations to read as
follows:

Casing Pressure Management

Sec.

250.518 What are the requirements for
casing pressure management?

250.519 How often do I have to monitor for
casing pressure?

250.522 When do I have to repeat casing §250.518 What are the requirements for
diagnostic testing? casing pressure management?

250.523 How long do I keep records of Once you install your wellhead, you
casing pressure and diagnostic tests? must meet the casing pressure

250.524 When am I required to take action management requirements of API RP 90
from my casing diagnostic test? - (incorporated by reference as specified

250.525 W}}at dol Smelt if my casing in § 250.198) and the requirements of
diagnostic test requires action? §§ 250.519 through 250.530. If there is a

250.526 What must I include in my conflict between API RP 90 and the

notification of COH?CHVG a(?tion? ) casing pressure requirements of this
250.527 What must I include in my casing subpart, you must follow the

pressure request? ) requirements of this subpart.
250.528 What are the terms of my casing

250.520 When do I have to perform a casing pressure request? §250.519 How often do | have to monitor
diagnostic test? 250.529 What if my casing pressure request ~ for casing pressure?

250.521 How do I manage the thermal is denied? You must monitor for casing pressure
effects caused by initial production ona  250.530 When does my casing pressure in your well according to the following
newly completed or recompleted well? request become invalid? table:

If you have . . . you must monitor . . . ‘évgtg %gg?lﬁggg:’d%%ep%rre.ss.ure

(a) Fixed platform wells, mMOoNthly ..o month for each casing.

(b) Subsea wells, continuously ........ccceeviiiiiiniciieens day for the production casing.

(c) Hybrid wells, continUOUSIY ......covveeiiiiiiiiiccee day for each riser and/or the production casing.

(d) Wells operating under a casing | daily ..........cccocoviiiiiiiiiiiiiii, day for each casing.

pressure request,

(e) Wells operating under a casing | weekly ...

pressure request on an un-
manned fixed platform,

......................................... week for each casing.
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§250.520 When do | have to perform a
casing diagnostic test?

(a) You must perform a casing
diagnostic test within 30 days after first

observing or imposing casing pressure
according to the following table:

If you have a . . .

you must perform a casing diagnostic test if . . .

(1) Fixed platform well,
(2) Subsea well,

subsea wellhead.
(3) Hybrid well,

the casing pressure is greater than 100 psig.
the measurable casing pressure is greater than the external hydrostatic pressure plus 100 psig measured at the

a riser or the production casing pressure is greater than 100 psig measured at the surface.

(b) You are exempt from performing a
diagnostic pressure test for the
production casing on a well operating
under active gas lift.

§250.521 How do | manage the thermal
effects caused by initial production on a
newly completed or recompleted well?

A newly completed or recompleted
well often has thermal casing pressure

during initial startup. Bleeding casing
pressure during the startup process is
considered a normal and necessary
operation to manage thermal casing
pressure; therefore, you do not need to
evaluate these operations as a casing
diagnostic test. After 30 days of
continuous production, the initial
production startup operation is

complete and you must perform casing
diagnostic testing as required in
§§250.520 and 250.522.

§250.522 When do | have to repeat casing
diagnostic testing?

Casing diagnostic testing must be
repeated according to the following
table:

When . . .

you must repeat diagnostic testing . . .

(a) Your casing pressure request approved term has expired,
(b) Your well, previously on gas lift, has been shut-in or returned to
flowing status for more than 180 days,

(c) Your casing pressure request becomes invalid,

(d) A casing or riser has an increase in pressure greater than 200 psig
over the previous casing diagnostic test,

(e) After any corrective action has been taken to remediate undesirable
casing pressure, either as a result of a casing pressure request de-
nial or any other action,

(f) Your fixed platform well production casings (A annulus) has pres-
sure exceeding 10 percent of its minimum internal yield pressure
(MIYP), except for production casings on active gas lift,

(9) Your fixed platform well's outer casing (B, C, D, etc., annuli) has a
pressure exceeding 20 percent of its MIYP,

immediately.

immediately on the production casing (A annulus). The production cas-
ing (A annulus) of wells on active gas lift are exempt from diagnostic
testing.

within 30 days.

within 30 days.

within 30 days.

once per year, not to exceed 12 months between tests.

once every 5 years, at a minimum.

§250.523 How long do | keep records of
casing pressure and diagnostic tests?

Records of casing pressure and
diagnostic tests must be kept at the field
office nearest the well for a minimum of
2 years. The last casing diagnostic test
for each casing or riser must be retained
at the field office nearest the well until
the well is abandoned.

(MAWOP);

§250.524 When am I required to take
action from my casing diagnostic test?

You must take action if you have any

of the following conditions: communication;

(a) Any fixed platform well with a
casing pressure exceeding its maximum
allowable wellhead operating pressure

(b) Any fixed platform well with a
casing pressure that is greater than 100
psig and that cannot bleed to 0 psig
through a 72 inch needle valve within
24 hours, or is not bled to 0 psig during
a casing diagnostic test;

(c) Any well that has demonstrated
tubing/casing, tubing/riser, casing/
casing, riser/casing, or riser/riser

(d) Any well that has sustained casing
pressure (SCP) and is bled down to
prevent it from exceeding its MAWOP;

(e) Any hybrid well with casing or
riser pressure exceeding 100 psig; or

(f) Any subsea well with a casing
pressure 100 psig greater than the
external hydrostatic pressure at the
subsea wellhead.

§250.525 What do | submit if my casing
diagnostic test requires action?

Within 14 days after you perform a
casing diagnostic test requiring action
under § 250.524:

You must submit either: Submit to the appropriate:

Submittal must include: You must also:

(a) A notification of corrective ac-
tion; or

District Manager and copy the
Regional Supervisor, Field Op-
erations.

(b) A casing pressure request. Regional Supervisor, Field Oper-
ations.

requirements of §250.526 submit an Application for Permit
to Modify or Corrective Action
Plan within 30 days of the diag-

nostic test.

requirements of §250.527.
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§250.526 What must I include in my
notification of corrective action?

The following information must be
included in the notification of corrective
action:

(a) Lessee or Operator name;

(b) Area name, OCS block number;

(c) Well name and API number; and

(d) Casing diagnostic test data.

§250.527 What must | include in my
casing pressure request?

The following information must be
included in the casing pressure request:

(a) API number;

(b) Lease number;

(c) Area name and number;

(d) Well number;

(e) Company name and mailing
address;

(f) All casing, riser, and tubing sizes,
weights, grades, and MIYP;

(g) All casing/riser calculated
MAWOPs;

(h) All casing/riser pre-bleed down
pressures;

(i) Shut-in tubing pressure;

(j) Flowing tubing pressure;

(k) Date and the calculated daily
production rate during last well test (oil,
gas, basic sediment, and water);

(1) Well status (shut-in, temporarily
abandoned, producing, injecting, or gas
lift);

(m) Well type (dry tree, hybrid, or
subsea);

(n) Date of diagnostic test;

(o) Well schematic;

(p) Water depth;

(q) Volumes and types of fluid bled
from each casing or riser evaluated;

(r) Type of diagnostic test performed:

(1) Bleed down/buildup test;

(2) Shut-in the well and monitor the
pressure drop test;

(3) Constant production rate and
decrease the annular pressure test;

(4) Constant production rate and
increase the annular pressure test;

(5) Change the production rate and
monitor the casing pressure test; and

(6) Casing pressure and tubing
pressure history plot;

(s) The casing diagnostic test data for
all casing exceeding 100 psig;

(t) Associated shoe strengths for
casing shoes exposed to annular fluids;

(u) Concentration of any H2S that may
be present;

(v) Whether the structure on which
the well is located is manned or
unmanned;

(w) Additional comments; and

(x) Request date.

§250.528 What are the terms of my casing
pressure request?

Casing pressure requests are granted
by the Regional Supervisor, Field
Operations for a term to be determined
by the Regional Supervisor on a case-by-
case basis. The Regional Supervisor may
impose additional restrictions or
requirements to allow continued
operation of the well.

§250.529 What if my casing pressure
request is denied?

(a) If your casing pressure request is
denied, then the operating company
must submit plans for corrective action
to the respective District Manager
within 30 days of receiving the denial.
The District Manager will establish a
specific time period in which this
corrective action will be taken. You

must notify the respective District
Manager within 30 days after
completion of your corrected action.

(b) You must submit the casing
diagnostic test data to the appropriate
Regional Supervisor, Field Operations
within 14 days of completion of the
diagnostic test required under
§250.522(e).

§250.530 When does my casing pressure
request become invalid?

A casing pressure request becomes
invalid when:

(a) The casing or riser pressure
increases by 200 psig over the granted
casing pressure request pressure;

(b) The approved term ends;

(c) The well is worked-over, side-
tracked, redrilled, recompleted, or acid
stimulated;

(d) A different casing or riser on the
same well requires a casing pressure
request; or

(e) A well has more than one casing
operating under a casing pressure
request and one of the casing pressure
requests become invalid, then all casing
pressure requests for that well become
invalid.

5. Revise § 250.617(c) to read as

follows:
* * * * *

§250.617 Tubing and wellhead equipment.

* * * *

(c) When reinstalling the tree you
must:

(1) Equip wells to monitor for casing
pressure according to the following
chart:

If you have . . .

you must equip . . .

SO you can monitor . . .

(i) Fixed platform wells,
(i) Subsea wells,
(iii) Hybrid 1 wells,

the wellhead
the tubing head
the surface wellhead

all annuli (A, B, C, D, etc., annuli).

the production casing annulus (A annulus).

all annuli at the surface (A and B riser annuli).

If the production casing below the mudline and the production casing
riser above the mudline are pressure isolated from each other, pro-
visions must be made to monitor the production casing below the
mudline for casing pressure.

1Characterized as a well drilled with a subsea wellhead and completed with a surface casing head, a surface tubing head, a surface tubing

hangar, and a surface christmas tree.

(2) Follow the casing pressure
management requirements in subpart E
of this part.

* * * * *
[FR Doc. E9—-17874 Filed 7-30-09; 8:45 am]
BILLING CODE 4310-MR-P

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

36 CFR Part 1280
[FDMS Docket NARA—-09-0003]
RIN 3095-AB60

Photography in Public Exhibit Space

AGENCY: National Archives and Records
Administration (NARA).

ACTION: Proposed rule.

SUMMARY: The proposed rule limits the
use of film, photographic, and videotape
equipment inside the National Archives
Building in Washington, DC. Filming,
photographing, and videotaping will be
prohibited in exhibits of the National
Archives Experience (NAE) in
Washington, DC, including the
Declaration of Independence, the
Constitution, and the Bill of Rights
(known as the Charters of Freedom) in
the Rotunda of the National Archives
Building. In 2003 NARA installed new
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exhibit cases for displaying the Charters
and other NAE documents to provide
better clarity for viewing the exhibits.
NARA seeks to ensure the necessary
protection for the documents from the
cumulative effects of photographic
flash.

DATES: Comments are due by September
29, 2009.

ADDRESSES: NARA invites interested
persons to submit comments on this
proposed rule. Comments may be
submitted by any of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:Submit comments by facsimile
transmission to 301-837-0319.

e Mail: Send comments to
Regulations Comments Desk (NPOL),
Room 4100, Policy and Planning Staff,
National Archives and Records
Administration, 8601 Adelphi Road,
College Park, MD 20740-6001.

e Hand Delivery or Courier: Deliver
comments to 8601 Adelphi Road,
College Park, MD.

FOR FURTHER INFORMATION CONTACT:
Marilyn Redman at 301-837-1850 or fax
number 301-837-0319.

SUPPLEMENTARY INFORMATION: In order to
secure and protect all documents on
display in the National Archives
Experience (NAE) from unnecessary
exposure to the harmful effects of flash
photography and to improve the overall
visitor experience, NARA is proposing
to ban all photography from exhibit
areas in the NAE. The 2003 renovations
to the Rotunda exhibit area included the
installation of new exhibit cases, which
were designed with special glass with
high clarity and no colored filters, to
improve the ability to see the
documents on display. The new display
cases provide little protection from the
damaging effects of photographic flash.
While NARA staff goes to great lengths
to adjust the Rotunda light levels to
protect documents on display from
excess light, public photography with
attendant flash works against the efforts
to protect the documents.

The NAE exhibitions primarily
contain paper and parchment
documents that are susceptible to the
harmful effects of light and in particular
to the cumulative effects of
photographic flash. While all original
documents on display are at risk from
excessive light exposure, the
Declaration of Independence,
Constitution and Bill of Rights (known
collectively as the Charters of Freedom)
are especially susceptible to the
damaging effects from photographic

flash because these documents are on
permanent display.

Currently, signage, pamphlets, and
security officers inform visitors that
flash photography is prohibited in the
exhibit areas. Most photographic flash
occurs from accidental acts rather than
intentional action. However, over the
past six years it has proved to be an
impossible task to prevent visitors from
intentionally or accidentally using
additional light. Security officers do
escort those visitors out of the building
who continue to use flash photography
after being warned. But, by the time a
security officer makes that decision, at
least two or three flashes have already
occurred, needlessly exposing
documents to excessive light. Numerous
visitors’ remarks in the informal
visitors’ comment log as well as letters
to NARA include apologies for
inadvertent flash; complaints that flash
disrupts their visit; that flash rules are
not effectively enforced; and, that
camera use should be banned.

This proposed rule is not a significant
regulatory action for the purposes of
Executive Order 12866 and has not been
reviewed by the Office of Management
and Budget. As required by the
Regulatory Flexibility Act, I certify that
this rule will not have a significant
impact on a substantial number of small
entities because it affects individuals.
This regulation does not have any
federalism implications.

List of Subjects in 36 CFR Part 1280

Archives and records, Federal
buildings and facilities.

For the reasons set forth in the
preamble, NARA proposes to amend
part 1280 of title 36, Code of Federal
Regulations, as follows:

PART 1280—USE OF NARA
FACILITIES

1. The authority citation for Part 1280
continues to read as follows:

Authority: 44 U.S.C. 2102 notes, 2104(a),
2112, 2903

2. Amend § 1280.46 by redesignating
(b)(3) as paragraph (c) and revising it to
read as follows:

§1280.46 What are the rules for filming,
photographing, or videotaping on NARA
property for personal use?

* * * * *

(c) You may not film, photograph, or
videotape in any of the exhibit areas of
the National Archives Building in
Washington, DC, including the Rotunda
where the Declaration of Independence,
the Constitution, and the Bill of Rights
are displayed.

Dated: July 28, 2009.
Adrienne C. Thomas,
Acting Archivist of the United States.
[FR Doc. E9—-18461 Filed 7-30-09; 8:45 am]
BILLING CODE 7515-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2009-0547; FRL-8938-5]

Approval and Promulgation of Air
Quality Implementation Plans; West
Virginia; Determination of Clean Data
for the 1997 Fine Particulate Matter
Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to
determine that the West Virginia
portions of three nonattainment areas
for the 1997 fine particulate (PM, s)
National Ambient Air Quality Standard
(NAAQS) have clean data for the 1997
PM, s NAAQS. These are Berkeley
County, part of the Hagerstown-
Martinsburg MD-WV nonattainment
area; Wood County, part of the
Parkersburg-Marietta WV-OH
nonattainment area; and Marshall
County and Ohio County, part of the
Wheeling WV-OH nonattainment area,
hereinafter referred to in this notice as
the West Virginia portions of the
Hagerstown-Martinsburg, Parkersburg-
Marietta, and Wheeling PM 5
nonattainment areas. This proposed
determination is based upon quality
assured, quality controlled, and certified
ambient air monitoring data that show
that these areas have monitored
attainment of the 1997 PM, s NAAQS
based on 2006—2008 data. In addition,
quality controlled and quality assured
monitoring data for 2009 that are
available in the EPA Air Quality System
(AQS) database, but not yet certified,
show these areas continue to have clean
data for the 1997 PM, s NAAQS. If this
proposed determination is made final,
the requirements for these areas to
submit an attainment demonstration,
associated reasonably available
measures, a reasonable further progress
plan, contingency measures, and other
planning State Implementation Plans
(SIPs) related to attainment of the
standard shall be suspended for so long
as the area continues to meet the 1997
PM, s NAAQS.

DATES: Written comments must be
received on or before August 31, 2009.
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ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03-OAR-2009-0547 by one of the
following methods:

A. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

B. E-mail:
fernandez.cristina@epa.gov.

C. Mail: EPA-R03—-OAR-2009-0547,
Cristina Fernandez, Chief, Air Quality
Planning Branch, Mailcode 3AP21, U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

D. Hand Delivery: At the previously-
listed EPA Region III address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03—OAR-2009—
0547. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online
atwww.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or e-mail. The www.regulations.gov Web
site is an “anonymous access’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an e-mail
comment directly to EPA without going
through www.regulations.gov, your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., GBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,

is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
FOR FURTHER INFORMATION CONTACT:
Marilyn Powers, (215) 814—2308, or by
e-mail at powers.marilyn@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

Organization of this document. The
following outline is provided to aid in
locating information in this preamble.

I. What Action Is EPA Taking?

II. What Is the Effect of This Action?

I1I. What Is the Background for This Action?

IV. What Is EPA’s Analysis of the Relevant
Air Quality Data?

V. Proposed Action

VI. Statutory and Executive Order Reviews

I. What Action Is EPA Taking?

EPA is proposing to determine that
the West Virginia portions of the
Hagerstown-Martinsburg, Parkersburg-
Marietta, and Wheeling PM5 s
nonattainment areas have clean data for
the 1997 PM, s NAAQS. This
determination is based upon quality
assured, quality controlled, and certified
ambient air monitoring data that show
these areas have monitored attainment
of the 1997 PM, s NAAQS based on
2006-2008 data. In addition, quality
controlled and quality assured
monitoring data for 2009 that are
available in the EPA AQS database, but
not yet certified, show this area
continues to attain the 1997 PM, 5
NAAQS.

II. What Is the Effect of This Action?

If this determination is made final,
under the provisions of EPA’s PM; 5
implementation rule (see 40 CFR section
51.1004(c)), the requirements for the
West Virginia portions of the
Hagerstown-Martinsburg, Parkersburg-
Marietta, and Wheeling PM5 s
nonattainment areas to submit an
attainment demonstration, associated
reasonably available control measures, a
reasonable further progress plan,
contingency measures, and any other
planning SIPs related to attainment of
the 1997 PM, s NAAQS would be
suspended for so long as these areas
continue to meet the 1997 PM5 5
NAAQS.

As further discussed below, the
proposed determination would: (1) For

the West Virginia portions of the
Hagerstown-Martinsburg, Parkersburg-
Marietta, and Wheeling PM> 5
nonattainment areas, suspend the
requirements to submit an attainment
demonstration, associated reasonably
available control measures (RACM)
(including reasonably available control
technologies (RACT)), a reasonable
further progress (RFP) plan, contingency
measures, and any other planning SIPs
related to attainment of the 1997 PM, s
NAAQS; (2) continue until such time, if
any, that EPA subsequently determines
that these areas have violated the 1997
PM, s NAAQS; (3) be separate from, and
not influence or otherwise affect, any
future designation determination or
requirements for the Hagerstown-
Martinsburg, Parkersburg-Marietta, and
Wheeling areas based on the 2006 PM; 5
NAAQS; and (4) remain in effect
regardless of whether EPA designates
these areas as nonattainment areas for
purposes of the 2006 PM> s NAAQS.
Furthermore, as described below, any
such final determination would not be
equivalent to the redesignation of the
area to attainment based on the 1997
PM, s NAAQS.

If this rulemaking is finalized and
EPA subsequently determines, after
notice-and-comment rulemaking in the
Federal Register, that these areas have
violated the 1997 PM, s NAAQS, the
basis for the suspension of the specific
requirements, set forth at 40 CFR section
51.1004(c), would no longer exist, and
these areas would thereafter have to
address the pertinent requirements.

EPA’s determination that the air
quality data for these areas shows clean
data for the 1997 PM, s NAAQS, as
proposed in this Federal Register
notice, is not equivalent to the
redesignation of the areas to attainment.
This proposed action, if finalized,
would not constitute a redesignation to
attainment under section 107(d)(3) of
the Clean Air Act (CAA), because we
would not yet have an approved
maintenance plan for these areas as
required under section 175A of the
CAA, nor a determination that these
areas have met the other requirements
for redesignation. The designation status
of these areas would remain
nonattainment for the 1997 PM. 5
NAAQS until such time as EPA
determines that these areas meet the
CAA requirements for redesignation to
attainment.

This proposed action, if finalized, is
limited to a determination that the West
Virginia portions of the Hagerstown-
Martinsburg, Parkersburg-Marietta, and
Wheeling PM; s nonattainment areas
have clean data for the 1997 PM, 5
NAAQS. The 1997 PM, s NAAQS
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became effective on July 18, 1997 (62 FR
36852) and are set forth at 40 CFR
section 50.7. The 2006 PM, s NAAQS,
which became effective on December
18, 2006 (71 FR 61144) are set forth at
40 CFR section 50.13. At this point, EPA
is currently in the process of making
designation determinations, as required
by CAA section 107(d)(1), for the 2006
PM, s NAAQS. EPA has not made any
designation determination for the
Hagerstown-Martinsburg, Parkersburg-
Marietta, and Wheeling areas based on
the 2006 PM, s NAAQS. This proposed
determination, and any final
determination, will have no effect on,
and is not related to, any future
designation determination that EPA may
make based on the 2006 PM, s NAAQS
for the Hagerstown-Martinsburg,
Parkersburg-Marietta, and Wheeling
areas. Conversely, any future
designation determination of the
Hagerstown-Martinsburg, Parkersburg-
Marietta, and Wheeling areas, based on
the 2006 PM, s NAAQS, will not have
any effect on the determination
proposed by this notice.

If this proposed determination is
made final and the Hagerstown-
Martinsburg, Parkersburg-Marietta, and
Wheeling nonattainment areas continue
to demonstrate attainment with the 1997
PM, s NAAQS, the requirements for the
West Virginia portions of the
Hagerstown-Martinsburg, Parkersburg-
Marietta, and Wheeling nonattainment
areas to submit an attainment
demonstration, associated reasonably
available control measures, a reasonable
further progress plan, contingency
measures, and any other planning SIPs
related to attainment of the 1997 PM, 5
NAAQS would remain suspended,
regardless of whether EPA designates
this area as a nonattainment area for
purposes of the 2006 PM> s NAAQS.

Once the area is designated for the 2006
NAAQS, it will have to meet all
applicable requirements for that
designation.

ITI. What Is the Background for This
Action?

On July 18, 1997 (62 FR 36852), EPA
established a health-based PM, s
NAAQS at 15.0 micrograms per cubic
meter (ug/m?3) based on a 3-year average
of annual mean PM: s concentrations,
and a twenty-four hour standard of 65
ug/m3 based on a 3-year average of the
98th percentile of 24-hour
concentrations. EPA established the
standards based on significant evidence
and numerous health studies
demonstrating that serious health effects
are associated with exposures to
particulate matter. The process for
designating areas following
promulgation of a new or revised
NAAQS is contained in section
107(d)(1) of the CAA. EPA and State air
quality agencies initiated the monitoring
process for the 1997 PM, s NAAQS in
1999, and developed all air quality
monitors by January 2001. On January 5,
2005 (70 FR 944), EPA published its air
quality designations and classifications
for the 1997 PM, s NAAQS based upon
air quality monitoring data from those
monitors for calendar years 2001-2003.
These designations became effective on
April 5, 2005. The Hagerstown-
Martinsburg nonattainment area
(Berkeley County, WV and Washington
County, MD), the Parkersburg-Marietta
nonattainment area (Wood County, WV
and Washington County, OH), and the
Wheeling nonattainment area (Marshall
County, WV, Ohio County, WV, and
Belmont County, OH) were designated
nonattainment for the 1997 PM5 5
NAAQS (see 40 CFR part 81).

IV. What Is EPA’s Analysis of the
Relevant Air Quality Data?

EPA has reviewed the ambient air
monitoring data for PM, s, consistent
with the requirements contained in 40
CFR part 50 and recorded in the EPA
AQS database for the Hagerstown-
Martinsburg, Parkersburg-Marietta, and
Wheeling PM; s nonattainment areas
from 2006 to the present time. On the
basis of that review, EPA has concluded
that these areas are meeting the 1997
PM, s NAAQS based on 2006—-2008 data.
In addition, quality controlled and
quality assured monitoring data for 2009
that are available in the EPA AQS
database, but not yet certified, show
these areas continue to attain the 1997
PM, s NAAQS.

Under EPA regulations at 40 CFR Part
50, section 50.7:

(1) The annual primary and secondary
PM; s standards are met when the
annual arithmetic mean concentration,
as determined in accordance with 40
CFR Part 50, Appendix N, is less than
or equal to 15.0 ug/m3;

(2) The 24-hour primary and
secondary PM, s standards are met when
the 98th percentile 24-hour
concentration, as determined in
accordance with 40 CFR Part 50,
Appendix N, is less than or equal to 65
pg/m3.

Tables 1.a, 1.b, and 1.c show the
2006-2008 design values for the 1997
Annual PM, s NAAQS for the
Hagerstown-Martinsburg, Parkersburg-
Marietta, and Wheeling nonattainment
area monitors, respectively. Table 2.a,
2.b, and 2.c show the 2006-2008 design
values for the 1997 24-Hour PM; 5
NAAQS for these same respective
monitors. All design values in the tables
are in micrograms per cubic inch (ug/
m3).

TABLE 1.a—ANNUAL DESIGN VALUES FOR HAGERSTOWN-MARTINSBURG MD-WV

. . 1997 Annual 2006-2008
Location AQSsite ID | p\ " standard | Design values
Berkeley CoUNtY, WV ...ttt ettt st r e bt n e e 540030003 15 14.9
Washington CouNty, MD ........cooiiiiiiiieieee ettt n e e ene s 240430009 15 12.2
TABLE 1.b—ANNUAL DESIGN VALUES FOR PARKERSBURG-MARIETTA WV-OH
. : 1997 Annual 2006-2008
Location AQS site ID PM, s standard | Design values
LA oo Te B @70 T4 ||V P PP STOPRR 541071002 15 14.6

Note: There are no PM,_ s monitors in the Ohio portion of this nonattainment area.
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TABLE 1.c—ANNUAL DESIGN VALUES FOR WHEELING WV-OH

: : 1997 Annual 2006-2008
Location AQS site ID | pp\." standard | Design values
Marshal CoUNTY, WV ...ttt b et sae e e bt be e e e e saeeste e e 540511002 15 14.2
Ohio COUNLY, WV ... ettt b e b bt bt e sae et e nne e e s neeanenne 540690010 15 13.7

Note: There are no PM,_ s monitors in the Ohio portion of this nonattainment area.
TABLE 2.a—24-HOUR DESIGN VALUES FOR HAGERSTOWN-MARTINSBURG MD-WV

' . 1997 24—Hour 2006-2008
Location AQS site ID PM, s standard | Design values
Berkeley County, WV ... ettt 540030003 65 31
Washington CoUNtY, IMD .......cooiiiiiiiiieiee ettt sttt sae e st e e e e bt e saneenneas 240430009 65 30

TABLE 2.b—24-HOUR DESIGN VALUES FOR PARKERSBURG-MARIETTA WV-OH

: : 1997 24-Hour 2006-2008

Location AQS site ID | p\ - standard | Design values
WO COUNTY, WV Lottt h ettt sat et e et e she e st e et e eabeennneenneas 541071002 65 34
Note: There are no PM._ s monitors in the Ohio portion of this nonattainment area.
TABLE 2.c—24-HOUR DESIGN VALUES FOR WHEELING WV-OH

. . 1997 24-Hour 2006-2008
Location AQSsite ID | p\p - standard | Design values
Marshall CoUNty, WV ...ttt sttt b et e e bt e st e e be e e b e e saeeebeenaee 540511002 65 34
Ohio COUNLY, WV ..ottt b et b et sh et sae et nae e e sbeenne e 540690010 65 31

Note: There are no PM, s monitors in the Ohio portion of this nonattainment area.

EPA’s review of these data indicate
that the Martinsburg-Hagerstown MD-
WYV, Parkersburg-Marietta WV-OH, and
Wheeling WV-OH nonattainment areas
have met and continue to meet the 1997
PM,.s NAAQS. EPA is soliciting public
comments on the issues discussed in
this document. These comments will be
considered before taking final action.

V. Proposed Action

EPA is proposing to determine that
the West Virginia portions of the
Hagerstown-Martinsburg, Parkersburg-
Marietta, and Wheeling nonattainment
areas have clean data for the 1997 PM, 5
NAAQS. As provided in 40 CFR section
51.1004(c), if EPA finalizes this
determination, it would suspend the
requirements for these areas to submit
an attainment demonstration, associated
reasonably available control measures, a
reasonable further progress plan,
contingency measures, and any other
planning SIPs related to attainment of
the 1997 PM, s NAAQS so long as these
areas continue to attain the 1997 PM, s
NAAQS.

VI. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the

provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
proposes to approve state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this proposed action:

e Is not a ‘“‘significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

e Does not have Federalism
implications as specified in Executive

Order 13132 (64 FR 43255, August 10,

1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action

subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed
determination that the West Virginia
portions of the Hagerstown-Martinsburg,
Parkersburg-Marietta, and Wheeling
nonattainment areas have clean data for
the 1997 PM,; 5 standard does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
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it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Particulate matter,
Reporting and recordkeeping
requirements.

Authority: 42 U.S.C. 7401 et seq.

Dated: July 23, 2009.
Judith M. Katz,
Acting Regional Administrator, Region III.
[FR Doc. E9-18393 Filed 7-30-09; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-0OAR-2009-0506; FRL-8938-3]

Approval and Promulgation of Air
Quality Implementation Plans;
Commonwealth of Pennsylvania;
Determination of Clean Data for the
1997 Fine Particulate Matter Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to
determine that the Johnstown (Cambria
and Indiana Counties), Lancaster
(Lancaster County), Reading (Berks
County) and York (York County),
Pennsylvania nonattainment areas for
the 1997 fine particulate matter (PM- s)
National Ambient Air Quality Standard
(NAAQS) have clean data for the 1997
PM, s NAAQS. This proposed
determination is based upon quality
assured, quality controlled, and certified
ambient air monitoring data showing
that these areas have monitored
attainment of the 1997 PM, s NAAQS
based on the 2006—2008 data. In
addition, quality controlled and quality
assured monitoring data for 2009 that
are available in the EPA Air Quality
System (AQS) database, but not yet
certified, show that these areas continue
to meet the 1997 PM, s NAAQS. If this
proposed determination is made final,
the requirements for these areas to
submit an attainment demonstration,
associated reasonably available
measures, a reasonable further progress
plan, contingency measures, and other
planning State Implementation Plans
(SIPs) related to attainment of the
standard shall be suspended for so long
as each of these areas continue to meet
the 1997 PM, s NAAQS.

DATES: Written comments must be
received on or before August 31, 2009.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03-0OAR-2009-0506 by one of the
following methods:

A. http://www.regulations.gov. Follow
the online instructions for submitting
comments.

B. E-mail:
fernandez.cristina@epa.gov.

C. Mail: EPA-R03-OAR-2009-0506,
Cristina Fernandez, Chief, Air Quality
Planning Branch, Mailcode 3AP21, U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

D. Hand Delivery: At the previously-
listed EPA Region Il address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03—OAR-2009-
0506. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be GBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov., your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the
electronic docket are listed in the
http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.

Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in http://
www.regulations.gov or in hard copy
during normal business hours at the Air
Protection Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103.
FOR FURTHER INFORMATION CONTACT: Rose
Quinto, (215) 814-2182, or by e-mail at
quinto.rose@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

Organization of this document. The
following outline is provided to aid in
locating information in this preamble.

I. What Action Is EPA Taking?

II. What Is the Effect of This Action?

1II. What Is the Background for This Action?

IV. What Is EPA’s Analysis of the Relevant
Air Quality Data?

V. What Is EPA’s Proposed Action?

VI. What Are the Statutory and Executive
Order Reviews?

I. What Action Is EPA Taking?

EPA is proposing to determine that
the Johnstown, Lancaster, Reading and
York, Pennsylvania PM; s
nonattainment areas have clean data for
the 1997 PM, s NAAQS. This
determination is based upon quality
assured, quality controlled, and certified
ambient air monitoring data showing
that these areas have monitored
attainment of the 1997 PM, s NAAQS
based on the 2006—2008 data. In
addition, quality controlled and quality
assured monitoring data for 2009 that
are available in the EPA AQS database,
but not yet certified, show that these
areas continue to meet the 1997 PM, 5
NAAQS.

II. What Is the Effect of This Action?

If this determination is made final,
under the provisions of EPA’s PM, 5
implementation rule (see 40 CFR
51.1004(c)), the requirements for the
Johnstown, Lancaster, Reading and
York, Pennsylvania PM, s
nonattainment areas to submit an
attainment demonstration, associated
reasonably available control measures, a
reasonable further progress plan,
contingency measures, and any other
planning SIPs related to attainment of
the 1997 PM, s NAAQS would be
suspended for so long as each area
continues to meet the 1997 PM, 5
NAAQS.

As further discussed below, the
proposed determination would: (1) For
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the Johnstown, Lancaster, Reading and
York, Pennsylvania PM; s
nonattainment areas, suspend the
requirements to submit for each area an
attainment demonstration, associated
reasonably available control measures
(RACM) (including reasonably available
control technologies (RACT)), a
reasonable further progress (RFP) plan,
contingency measures, and any other
planning SIPs related to attainment of
the 1997 PM, s NAAQS; (2) continue
until such time, if any, that EPA
subsequently determines that each area
have violated the 1997 PM, s NAAQS;
(3) be separate from, and not influence
or otherwise affect, any future
designation determination or
requirements for the Johnstown,
Lancaster, Reading and York,
Pennsylvania PM, s nonattainment areas
based on the 2006 PM, s NAAQS; and
(4) remain in effect regardless of
whether EPA designates these areas as
nonattainment areas for purposes of the
2006 PM, s NAAQS. Furthermore, as
described below, any such final
determinations would not be equivalent
to the redesignation of these areas to
attainment based on the 1997 PM, 5
NAAQS.

If this rulemaking is finalized and
EPA subsequently determines, after
notice-and-comment rulemaking in the
Federal Register, that these areas have
violated the 1997 PM, s NAAQS, the
basis for the suspension of the specific
requirements, set forth at 40 CFR
51.1004(c), would no longer exist, and
these areas would thereafter have to
address the pertinent requirements.

The determination that EPA proposes
with this Federal Register notice, that
the air quality data show attainment of
the 1997 PM, s NAAQS, is not
equivalent to the redesignation of these
areas to attainment. This proposed
action, if finalized, would not constitute
a redesignation to attainment under
section 107(d)(3) of the Clean Air Act
(CAA), because we would not yet have
an approved maintenance plan for these
areas as required under section 175A of
the CAA, nor a determination that these
areas have met the other requirements
for redesignation. The designation status
of these areas would remain
nonattainment for the 1997 PM, s
NAAQS until such time as EPA
determines that these areas meet the
CAA requirements for redesignation to
attainment.

This proposed action, if finalized, is
limited to a determination that the
Johnstown, Lancaster, Reading and
York, Pennsylvania PM; s

nonattainment areas have clean data for
the 1997 PM2_5 NAAQS The 1997 PM2_5
NAAQS became effective on July 18,
1997 (62 FR 36852) and are set forth at
40 CFR 50.7. The 2006 PM, s NAAQS,
which became effective on December
18, 2006 (71 FR 61144) are set forth at
40 CFR section 50.13. EPA is currently
in the process of making designation
determinations, as required by CAA
section 107(d)(1), for the 2006 PM, s
NAAQS.

At this point, EPA has not made any
designation determination for the
Johnstown, Lancaster, Reading and
York, Pennsylvania PM, s
nonattainment areas based on the 2006
PM, s NAAQS. This proposed
determination, and any final
determination, will have no effect on,
and is not related to, any future
designation determination that EPA may
make based on the 2006 PM, s NAAQS
for these Pennsylvania PM; s
nonattainment areas. Conversely, any
future designation determination of
these Pennsylvania PM, s nonattainment
areas based on the 2006 PM, s NAAQS,
will not have any effect on the
determination proposed by this notice.

If this proposed determination is
made final and the Johnstown,
Lancaster, Reading and York,
Pennsylvania PM; s nonattainment areas
continue to demonstrate attainment
with the 1997 PM, s NAAQS, the
requirements for these Pennsylvania
PM, s nonattainment areas to submit an
attainment demonstration, associated
reasonably available control measures, a
reasonable further progress plan,
contingency measures, and any other
planning SIPs related to attainment of
the 1997 PM, s NAAQS would remain
suspended, regardless of whether EPA
designates these areas as nonattainment
areas for purposes of the 2006 PM, s
NAAQS. Once these areas are
designated for the 2006 NAAQS, they
will have to meet all applicable
requirements for that designation.

ITI. What Is the Background for This
Action?

On July 18, 1997 (62 FR 36852), EPA
established a health-based PM, 5
NAAQS at 15.0 micrograms per cubic
meter (ug/m3) based on a 3-year average
of annual mean PM> 5 concentrations,
and a twenty-four hour standard of 65
pg/m3 based on a 3-year average of the
98th percentile of 24-hour
concentrations. EPA established the
standards based on significant evidence
and numerous health studies
demonstrating that serious health effects

are associated with exposures to
particulate matter. The process for
designating areas following
promulgation of a new or revised
NAAQS is contained in section
107(d)(1) of the CAA. EPA and State air
quality agencies initiated the monitoring
process for the 1997 PM, s NAAQS in
1999, and developed all air quality
monitors by January 2001. On January 5,
2005 (70 FR 944), EPA published its air
quality designations and classifications
for the 1997 PM» s NAAQS based upon
air quality monitoring data from those
monitors for calendar years 2001-2003.
These designations became effective on
April 5, 2005. The Johnstown,
Lancaster, Reading and York,
Pennsylvania nonattainment areas were
designated nonattainment for the 1997
PM,.s NAAQS (see 40 CFR part 81).

IV. What Is EPA’s Analysis of the
Relevant Air Quality Data?

EPA has reviewed the ambient air
monitoring data for PM, 5 consistent
with the requirements contained in 40
CFR part 50 and recorded in the EPA
AQS database for the Johnstown,
Lancaster, Reading and York,
Pennsylvania PM; s nonattainment areas
from 2006 through the present time. On
the basis of that review, EPA has
concluded that these areas meet the
1997 PM» s NAAQS based on the 2006—
2008 data. In addition, quality
controlled and quality assured
monitoring data for 2009 that are
available in the EPA AQS database, but
not yet certified, show that these areas
continue to attain the 1997 PM, s
NAAQS.

Under EPA regulations at 40 CFR part
50, §50.7:

(1) The annual primary and secondary
PMs; s standards are met when the
annual arithmetic mean concentration,
as determined in accordance with 40
CFR Part 50, Appendix N, is less than
or equal to 15.0 ug/ms3.

(2) The 24-hour primary and
secondary PM, s standards are met when
the 98th percentile 24-hour
concentration, as determined in
accordance with 40 CFR part 50,
Appendix N, is less than or equal to 65
ug/m3.

Table 1 shows the design values for
the 1997 24-hour PM» s NAAQS for
Johnstown, Lancaster, Reading and
York, Pennsylvania PM, s
nonattainment area monitors for the
years 2006—2008. Table 2 shows the
design values for the 1997 annual PM, s
NAAQS for these same monitors and the
same three-year period.
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TABLE 1—DESIGN VALUES FOR THE 1997 24-HOUR PM, s NAAQS FOR JOHNSTOWN, LANCASTER, READING AND YORK,
PENNSYLVANIA IN MICROGRAMS PER CUBIC METER (ug/m3)

1997 24-Hour
Location AQS site ID attainment Digio?:sgl?gs
standard 9
Cambria County (JONNSIOWN, PA) ..ottt 42-021-0011 65 35
Lancaster County (Lancaster, PA) ... 42-071-0007 65 37
Berks County (Reading, PA) ............ 42-011-0011 65 34
YOrk County (YOrK, PA) ..ottt sttt 42—-133-0008 65 35

TABLE 2—DESIGN VALUES FOR THE 1997 ANNUAL PM, s NAAQS FOR JOHNSTOWN, LANCASTER, READING AND YORK,
PENNSYLVANIA IN MICROGRAMS PER CUBIC METER (ug/m3)

1997 Annual
Location AQS site ID attainment Dgg%i_sgﬁnses
standard
Cambria County (JONNSIOWN, PA) ...cooiiiiiii e 42-021-0011 15.0 14.4
Lancaster County (Lancaster, PA) .......ooiiiiii et 42-071-0007 15.0 14.5
Berks County (Reading, PA) ...t 42-011-0011 15.0 13.6
YOrk County (YOrK, PA) .ottt ettt ettt nae e ete e 42-133-0008 15.0 14.6

EPA’s review of these data indicate
that the Johnstown, Lancaster, Reading
and York, Pennsylvania PM, s
nonattainment areas have met and
continue to meet the 1997 PM, 5
NAAQS. EPA is soliciting public
comments on the issues discussed in
this document. These comments will be
considered before taking final action.
Please note that if EPA receives adverse
comment on an amendment, paragraph,
or section of this rule and if that
provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment.

V. What Is EPA’s Proposed Action?

the CAA. Accordingly, this action

not impose additional requirements

that reason, this proposed action:
¢ Is not a “significant regulatory

of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information

of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
EPA is proposing to determine that substantial number of small entities
the Johnstown, Lancaster, Reading and
York, Pennsylvania nonattainment areas U.S.C. 601 et seq.);
for the 1997 PM, s NAAQS have clean ¢ Does not contain any unfunded
data for the 1997 PM, s NAAQS. As mandate or significantly or uniquely
provided in 40 CFR 51.1004(c), if EPA
finalizes this determination, it would
suspend the requirements for these
areas to submit an attainment
demonstration, associated reasonably
available control measures, a reasonable
further progress plan, contingency
measures, and any other planning SIPs
related to attainment of the 1997 PM, 5
NAAQS so long as these areas continue
to meet the 1997 PM, s NAAQS.

VI. What Are the Statutory and
Executive Order Reviews?

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,

of 1995 (Pub. L. 104—4);
e Does not have Federalism

1999);

regulatory action based on health or
13045 (62 FR 19885, April 23, 1997);
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National

be inconsistent with the CAA; and

EPA’s role is to approve state choices,
provided that they meet the criteria of

merely proposes to approve state law as
meeting Federal requirements and does

beyond those imposed by state law. For

action” subject to review by the Office

collection burden under the provisions

under the Regulatory Flexibility Act (5

affect small governments, as described
in the Unfunded Mandates Reform Act

implications as specified in Executive
Order 13132 (64 FR 43255, August 10,

e Is not an economically significant
safety risks subject to Executive Order

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR

Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed rule
pertaining to the determination of the
1997 fine particle standard for the
Johnstown, Lancaster, Reading and
York, Pennsylvania PM, s
nonattainment areas, does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Particulate matter.

Authority: 42 U.S.C. 7401 et seq.

Dated: July 24, 2009.
Judith M. Katz,
Acting Regional Administrator, Region III.
[FR Doc. E9—-18341 Filed 7-30-09; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R06-OAR-2009-0214; FRL-8939-3]
Approval and Promulgation of Air
Quality Implementation Plans; Texas;

Control of Emissions of Nitrogen
Oxides (NOx)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is proposing to
approve revisions to the Texas State
Implementation Plan (SIP) that amend
30 TAC Chapter 117, Control of Air
Pollution from Nitrogen Compounds.
On March 10, 2009, the State of Texas
submitted a SIP revision containing
amendments to the Beaumont-Port
Arthur (BPA) 8-Hour Ozone
Nonattainment Area Major Source rules,
the Houston-Galveston-Brazoria (HGB)
8-Hour Ozone Nonattainment Area
Major Source rules, and the HGB 8-Hour
Ozone Nonattainment Area Minor
Source rules. These revisions will result
in additional flexibility and consistency
in the current stationary reciprocating
internal combustion engine and gas
turbine monitoring specifications found
in Chapter 117 by allowing for an
output-based option for monitoring
nitrogen oxides (NOx) emissions. This
additional option is expected to be
equally effective as totalizing fuel flow
meters in the monitoring of NOx
emissions at major stationary sources in
the BPA 8-hour ozone nonattainment
area and at both major and minor
sources in the HGB 8-hour ozone
nonattainment area. The EPA is
proposing to approve these revisions
pursuant to section 110 of the Federal
Clean Air Act (CAA).

DATES: Written comments must be
received on or before August 31, 2009.
ADDRESSES: Comments may be mailed to
Mr. Guy Donaldson, Chief, Air Planning
Section (6PD-L), Environmental
Protection Agency, 1445 Ross Avenue,
Suite 1200, Dallas, Texas 75202—2733.
Comments may also be submitted
electronically or through hand delivery/
courier by following the detailed
instructions in the Addresses section of
the direct final rule located in the rules
section of this Federal Register.

FOR FURTHER INFORMATION CONTACT:
Dayana Medina, Air Planning Section
(6PD-L), Multimedia Planning and
Permitting Division, U.S. EPA, Region 6,
1445 Ross Avenue, Dallas, Texas 75202—
2733, telephone (214) 665-7241; fax
number 214-665-7263; e-mail address
medina.dayana@epa.gov.

SUPPLEMENTARY INFORMATION: In the
final rules section of this Federal
Register, EPA is approving the State’s
SIP submittal as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no relevant adverse comments
are received in response to this action,
no further activity is contemplated. If
EPA receives adverse comments, the
direct final rule will be withdrawn and
all public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
Please note that if EPA receives adverse
comment on an amendment, paragraph,
or section of this rule and if that
provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment.

For additional information, see the
direct final rule, which is located in the
rules section of this Federal Register.

Dated: July 21, 2009.
Carl E. Edlund,
Acting Regional Administrator, Region 6.
[FR Doc. E9-18343 Filed 7-30-09; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2009-0199; FRL-8938-4]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; Determination of Clean Data
for the 1997 Fine Particulate Matter
Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to
determine that the Baltimore, Maryland
and Hagerstown-Martinsburg, Maryland
(MD)-West Virginia (WV) nonattainment
areas for the 1997 fine particulate matter
(PM>5) National Ambient Air Quality
Standard (NAAQS) have clean data for
the 1997 PM, s NAAQS. This proposed
determination is based upon quality
assured, quality controlled, and certified
ambient air monitoring data showing
that these areas have monitored
attainment of the 1997 PM, s NAAQS
based on the 2006—-2008 data. In

addition, quality controlled and quality
assured monitoring data for 2009 that
are available in the EPA Air Quality
System (AQS) database, but not yet
certified, show that these areas continue
to meet the 1997 PM, s NAAQS. If this
proposed determination is made final,
the requirements for these areas to
submit an attainment demonstration,
associated reasonably available
measures, a reasonable further progress
plan, contingency measures, and other
planning State Implementation Plans
(SIPs) related to attainment of the
standard shall be suspended for so long
as each of these areas continue to meet
the 1997 PM2_5 NAAQS

DATES: Written comments must be
received on or before August 31, 2009.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03-0OAR-2009-0199 by one of the
following methods:

A. www.regulations.gov. Follow the
online instructions for submitting
comments.

B. E-mail:
fernandez.cristina@epa.gov.

C. Mail: EPA-R03-OAR-2009-0199,
Cristina Fernandez, Chief, Air Quality
Planning Branch, Mailcode 3AP21, U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

D. Hand Delivery: At the previously-
listed EPA Region III address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03-OAR-2009—
0199. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or e-mail. The www.regulations.gov Web
site is an “anonymous access’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an e-mail
comment directly to EPA without going
through www.regulations.gov, your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
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comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., GBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

FOR FURTHER INFORMATION CONTACT:
Jacqueline Lewis, (215) 814-2037, or by
e-mail at lewis.jacqueline@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

Organization of this document. The
following outline is provided to aid in
locating information in this preamble.

I. What Action Is EPA Taking?

II. What Is the Effect of This Action?

III. What Is the Background for This Action?

IV. What Is EPA’s Analysis of the Relevant
Air Quality Data?

V. Proposed Action

VI. Statutory and Executive Order Reviews

I. What Action Is EPA Taking?

EPA is proposing to determine that
the Baltimore and the Maryland portion
of the Hagerstown-Martinsburg, MD-WV
PM; s nonattainment areas have clean
data for the 1997 PM, s NAAQS. This
determination is based upon quality
assured, quality controlled, and certified
ambient air monitoring data showing
that these areas have monitored
attainment of the 1997 PM, s NAAQS
based on the 2006-2008 data. In
addition, quality controlled and quality
assured monitoring data for 2009 that
are available in the EPA AQS database,
but not yet certified, show that these
areas continue to meet the 1997 PM, s
NAAQS.

I1. What Is the Effect of This Action?

If this determination is made final,
under the provisions of EPA’s PM; 5
implementation rule (see 40 CFR section
51.1004(c)), the requirements for the
Baltimore and the Maryland portion of
the Hagerstown-Martinsburg, MD-WV
PM: s nonattainment areas to submit an
attainment demonstration, associated
reasonably available control measures, a
reasonable further progress plan,
contingency measures, and any other
planning SIPs related to attainment of
the 1997 PM, s NAAQS would be
suspended for so long as each area
continues to meet the 1997 PM, 5
NAAQS.

As further discussed below, the
proposed determination for the
Baltimore, MD and for the Maryland
portion of the Hagerstown-Martinsburg,
MD-WYV nonattainment areas would: (1)
Suspend the requirements to submit for
each area an attainment demonstration,
associated reasonably available control
measures (RACM) (including reasonably
available control technologies (RACT)),
a reasonable further progress (RFP) plan,
contingency measures, and any other
planning SIPs related to attainment of
the 1997 PM, s NAAQS; (2) continue
until such time, if any, that EPA
subsequently determines that each area
have violated the 1997 PM, s NAAQS;
(3) be separate from, and not influence
or otherwise affect, any future
designation determination or
requirements for the Baltimore and
Hagerstown-Martinsburg, MD-WV PM; s
nonattainment areas based on the 2006
PM, s NAAQS; and (4) remain in effect
regardless of whether EPA designates
these areas as nonattainment for
purposes of the 2006 PM, s NAAQS.
Furthermore, as described below, any
such final determinations would not be
equivalent to the redesignation of these
areas to attainment based on the 1997
PM. s NAAQS.

If this rulemaking is finalized and
EPA subsequently determines, after
notice-and-comment rulemaking in the
Federal Register, that the areas have
violated the 1997 PM, s NAAQS, the
basis for the suspension of the specific
requirements, set forth at 40 CFR section
51.1004(c), would no longer exist, and
these areas would thereafter have to
address the pertinent requirements.

The determination that EPA proposes
with this Federal Register notice, that
the air quality data shows attainment of
the 1997 PM, s NAAQS, is not
equivalent to the redesignation of these
areas to attainment. This proposed
action, if finalized, would not constitute
a redesignation to attainment under
section 107(d)(3) of the Clean Air Act

(CAA), because we would not yet have
an approved maintenance plan for these
areas as required under section 175A of
the CAA, nor a determination that these
areas have met the other requirements
for redesignation. The designation status
of these areas would remain
nonattainment for the 1997 PM, 5
NAAQS until such time as EPA
determines that these areas meet the
CAA requirements for redesignation to
attainment.

This proposed action, if finalized, is
limited to a determination that the
Baltimore and the Maryland portion of
the Hagerstown-Martinsburg MD-WV
PM, s nonattainment areas have clean
data for the 1997 PM, s NAAQS. The
1997 PM, s NAAQS became effective on
July 18, 1997 (62 FR 36852) and are set
forth at 40 CFR section 50.7. The 2006
PM, s NAAQS, which became effective
on December 18, 2006 (71 FR 61144) are
set forth at 40 CFR section 50.13. EPA
is currently in the process of making
designation determinations, as required
by CAA section 107(d)(2), for the 2006
PM,s NAAQS. At this point, EPA has
not made any designation determination
for the Baltimore and Hagerstown-
Martinsburg MD-WV PM; s
nonattainment areas based on the 2006
PM, s NAAQS. This proposed
determination, and any final
determination, will have no effect on,
and is not related to, any future
designation determination that EPA may
make based on the 2006 PM, s NAAQS
for the Baltimore and Hagerstown-
Martinsburg, MD-WV PM, 5
nonattainment areas. Conversely, any
future designation determination of the
Baltimore and Hagerstown-Martinsburg,
MD-WYV nonattainment areas, based on
the 2006 PM, s NAAQS, will not have
any effect on the determination
proposed by this notice.

If this proposed determination is
made final and the Baltimore and the
Maryland portion of the Hagerstown-
Martinsburg, MD-WV nonattainment
areas continue to demonstrate
attainment with the 1997 PM, s NAAQS,
the requirements for the nonattainment
areas to submit an attainment
demonstration, associated reasonably
available control measures, a reasonable
further progress plan, contingency
measures, and any other planning SIPs
related to attainment of the 1997 PM> 5
NAAQS would remain suspended,
regardless of whether EPA designates
these areas as nonattainment areas for
purposes of the 2006 PM> s NAAQS.
Once these areas are designated for the
2006 NAAQS, they will have to meet all
applicable requirements for that
designation.
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III. What Is the Background for This
Action?

On July 18, 1997 (62 FR 36852), EPA
established a health-based PM, 5
NAAQS at 15.0 micrograms per cubic
meter (ug/m3) based on a 3-year average
of annual mean PM. s concentrations,
and a twenty-four hour standard of 65
pg/m3 based on a 3-year average of the
98th percentile of 24-hour
concentrations. EPA established the
standards based on significant evidence
and numerous health studies
demonstrating that serious health effects
are associated with exposures to
particulate matter. The process for
designating areas following
promulgation of a new or revised
NAAQS is contained in section
107(d)(1) of the CAA. EPA and State air
quality agencies initiated the monitoring
process for the 1997 PM, s NAAQS in
1999, and developed all air quality
monitors by January 2001. On January 5,
2005 (70 FR 944), EPA published its air
quality designations and classifications

for the 1997 PM, s NAAQS based upon
air quality monitoring data from those
monitors for calendar years 2001-2003.
These designations became effective on
April 5, 2005. The Baltimore and
Hagerstown-Martinsburg, MD-WV
nonattainment areas were designated
nonattainment for the 1997 PM, s
NAAQS (see 40 CFR part 81).

IV. What Is EPA’s Analysis of the
Relevant Air Quality Data?

EPA has reviewed the ambient air
monitoring data for PM, s, consistent
with the requirements contained in 40
CFR part 50 and recorded in the EPA
AQS database for the Baltimore and
Hagerstown-Martinsburg, MD-WV PM, 5
nonattainment areas from 2006 through
the present time. On the basis of that
review, EPA has concluded that these
areas meet the 1997 PM, s NAAQS
based on the 2006—2008 data. In
addition, quality controlled and quality
assured monitoring data for 2009 that
are available in the EPA AQS database,
but not yet certified, show these areas

continue to attain the 1997 PM, 5
NAAQS.

Under EPA regulations at 40 CFR Part
50, section 50.7:

(1) The annual primary and secondary
PM, 5 standards are met when the
annual arithmetic mean concentration,
as determined in accordance with 40
CFR Part 50, Appendix N, is less than
or equal to 15.0 pg/ms3.

(2) The 24-hour primary and
secondary PM, s standards are met when
the 98th percentile 24-hour
concentration, as determined in
accordance with 40 CFR Part 50,
Appendix N, is less than or equal to 65
ug/ms3.

Table 1.a shows the design values for
the 1997 Annual PM, s NAAQS for the
Baltimore nonattainment area monitors
for the years 2006—2008. Table 1.b
shows the design values for the 1997
Annual PM, s NAAQS for the
Hagerstown-Martinsburg, MD-WV
nonattainment area monitors for the
years 2006—-2008.

TABLE 1.a—DESIGN VALUES FOR COUNTIES IN THE BALTIMORE, MD NONATTAINMENT AREA FOR 1997 PM, s NAAQS—

ANNUAL STANDARD

1997 annual
Location AQS site ID attainment dggioi_\%e?lgzs
standard 9
ANNE ArUNAEl COUNTY ...ttt e sn e 24-003-1003 15 13.3
Baltimore COUNLY ......coouiiiiieie e e e 24-005-1007 15 12.6
Baltimore COUNLY ......oiiiiiiieiee ettt ettt 24-005-3001 15 13.6
HAarford COUNLY ...ooouiiiii e e e 24-025-1001 15 11.7
Balimore CitY ...oc.eoeeeeiei e e e 24-510-0006 15 12.8
Baltimore Gty ......ooiiiiiiieeee e 24-510-0007 15 12.9
BaltiMOre Gty ..oo.eeeieiiiee ettt 24-510-0008 15 14
Baltimore Gty ......ooiiiiiiieeee e 24-510-0035 15 14.5
BaltiMOre Gty ..oo.eeeieiiiee ettt 24-510-0040 15 14

TABLE 1.b—DESIGN VALUES FOR THE HAGERSTOWN-MARTINSBURG, MD-WV NONATTAINMENT AREA FOR 1997 PM, s
NAAQS—ANNUAL STANDARD

1997 Annual
Location AQS site ID attainment dggioi_\%e?lgzs
standard 9
Washington County, MD ........ccooiiiiiiie et 24-043-0009 15 12.2
Berkeley County, WV ...t e 54-003-0003 15 14.9

Table 2.a shows the design values for
the 1997 24-Hour PM, s NAAQS for
these same monitors and the same 3-

year period. Table 2.b shows the design
values for the 1997 24-Hour PM, 5

NAAQS for these same monitors and the
same 3-year period.

TABLE 2.a—DESIGN VALUES FOR COUNTIES IN THE BALTIMORE, MD NONATTAINMENT AREA FOR 1997 PM, s NAAQS—

24-HOUR STANDARD

1997 Annual
Location AQS site ID attainment dgg%g“&;ggs
standard
ANNE Arundel COUNY ....ooiiiiiiii ettt 24-003-1003 65 34
Baltimore COUNLY ......oiiiiiieeiie ettt st b e e 24-005-1007 65 32
Baltimore COUNTY ......c.ooiiiiiii e 24-005-3001 65 33
HArfOrd COUNTY ..ottt 24-025-1001 65 29
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TABLE 2.a—DESIGN VALUES FOR COUNTIES IN THE BALTIMORE, MD NONATTAINMENT AREA FOR 1997 PM, s NAAQS—

24-HOUR STANDARD—Continued

1997 Annual
Location AQS site ID atttainéne(r;t dgggg_gggzs
standar
Baltimore City 24-510-0006 65 33
Baltimore City 24-510-0007 65 33
Baltimore City 24-510-0008 65 35
Baltimore City 24-510-0035 65 34
Baltimore City 24-510-0040 65 34

TABLE 2.b—DESIGN VALUES FOR THE HAGERSTOWN-MARTINSBURG, MD-WV NONATTAINMENT AREA FOR 1997 PM, s

NAAQS—24-HOUR STANDARD

1997 24-Hour
Location AQS site ID attainment dggioi_\%)l(aZs
standard 9
Washington County, MD ........ccooiiiiiiiie et 24-043-0009 65 30
Berkeley County, WV ... e 54-003-0003 65 31

EPA’s reviews of these data indicate
that the Baltimore, MD and Hagerstown-
Martinsburg, MD-WV PM, 5
nonattainment areas have met and
continue to meet the 1997 PM, 5
NAAQS. EPA is soliciting public
comments on the issues discussed in
this document. These comments will be
considered before taking final action.
Please note that if EPA received adverse
comment on an amendment, paragraph,
or section of this rule and if that
provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment.

V. What’s EPA’s Proposed Action?

EPA is proposing to determine that
the Baltimore and the Maryland portion
of the Hagerstown-Martinsburg, MD-WV
nonattainment areas for the 1997 PM, 5
NAAQS have clean data for the 1997
PM,s NAAQS. As provided in 40 CFR
section 51.1004(c), if EPA finalizes this
determination, it would suspend the
requirements for these areas to submit
an attainment demonstration, associated
reasonably available control measures, a
reasonable further progress plan,
contingency measures, and any other
planning SIPs related to attainment of
the 1997 PM, s NAAQS so long as these
areas continues to meet the 1997 PM5 5
NAAQS.

VI. What Are the Statutory and
Executive Order Reviews?

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the

provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
proposes to approve state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this proposed action:

e Is not a ‘“‘significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Public Law 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

