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Remedy, the Public Interest, and 
Bonding (Public Version) (March 16, 
2009) (available on EDIS) at 33–34. 

The Commission requests additional 
briefing regarding the appropriateness of 
Tessera’s proposed remedy. Specifically 
the Commission is particularly 
interested in responses to the following 
questions: 

1. Please address whether Tessera is 
entitled to a GEO under 19 U.S.C. 
1337(d)(2). 

2. Please address whether the 
Commission has the authority under the 
statute to issue a ‘‘tailored GEO,’’ which 
would ostensibly reach only specified 
downstream products and 
manufacturers while subjecting a 
complainant to the additional 
requirements of 19 U.S.C. 1337(d)(2). 

3. Please address whether the 
Commission has the authority to issue 
two different exclusion orders at two 
different times, specifically whether the 
Commission can issue an LEO 
immediately and then issue a GEO at a 
later date. 

The Commission has also determined 
that the target date be extended to May 
20, 2009. 

Written Submissions: Parties to the 
investigation, interested government 
agencies, and any other interested 
parties are encouraged to file written 
submissions on the issues of remedy, 
the public interest, and bonding. Such 
submissions should address the 
questions posed by the Commission 
above, as well as the recommended 
determination by the ALJ on remedy 
and bonding. 

The written submissions must be filed 
no later than close of business on 
Friday, April 10, 2009. Reply 
submissions must be filed no later than 
the close of business on Monday, April 
20, 2009. No further submissions on 
these issues will be permitted unless 
otherwise ordered by the Commission. 

Persons filing written submissions 
must file the original document and 12 
true copies thereof on or before the 
deadlines stated above with the Office 
of the Secretary. Any person desiring to 
submit a document to the Commission 
in confidence must request confidential 
treatment unless the information has 
already been granted such treatment 
during the proceedings. All such 
requests should be directed to the 
Secretary of the Commission and must 
include a full statement of the reasons 
why the Commission should grant such 
treatment. See 19 CFR 210.6. Documents 
for which confidential treatment by the 
Commission is sought will be treated 
accordingly. All nonconfidential written 
submissions will be available for public 
inspection at the Office of the Secretary. 

The authority for the Commission’s 
determination is contained in section 
337 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1337), and in 
section 210.42 of the Commission’s 
Rules of Practice and Procedure (19 CFR 
210.42). 

Issued: March 26, 2009. 
By order of the Commission. 

Marilyn R. Abbott, 
Secretary to the Commission. 
[FR Doc. E9–7231 Filed 3–31–09; 8:45 am] 
BILLING CODE 

NATIONAL SCIENCE FOUNDATION 

Engineering Advisory Committee; 
Notice of Meeting 

In accordance with Federal Advisory 
Committee Act (Pub. L. 92–463, as 
amended), the National Science 
Foundation announces the following 
meeting: 

Name: Engineering Advisory 
Committee Meeting, #1170. 

Date/Time: April 22, 2009: 12 p.m. to 
6 p.m., April 23, 2009: 8 a.m. to 12 p.m. 

Place: National Science Foundation, 
4201 Wilson Boulevard, Suite 1235, 
Arlington, Virginia 22230. 

Type of Meeting: Open. 
Contact Person: Deborah Young, 

National Science Foundation, 4201 
Wilson Boulevard, Suite 505, Arlington, 
Virginia 22230. 

Purpose of Meeting: To provide 
advice, recommendations and counsel 
on major goals and policies pertaining 
to engineering programs and activities. 

Agenda: 

Wednesday, April 22 

• Introductions and Directorate 
Updates. 

• Broadening Participation Update 
and Performance. 

• Emerging Frontiers in Research and 
Innovation Update. 

• Discussion—Methods for 
Evaluating Success. 

• Sustainable Systems Presentation. 

Thursday, April 23 

• Industry-University Partnerships. 
• Partnerships with Agencies. 
• Discussion with Director and 

Deputy Director, NSF. 
Dated: March 26, 2009. 

Susanne Bolton, 
Committee Management Officer. 
[FR Doc. E9–7194 Filed 3–31–09; 8:45 am] 
BILLING CODE 7555–01–P 

NUCLEAR REGULATORY 
COMMISSION 
[NRC–2008–0607] 

Commonwealth of Virginia: 
Discontinuance of Certain Commission 
Regulatory Authority Within the State; 
Notice of Agreement Between the NRC 
and the Commonwealth of Virginia; 
Notice of Waiver Termination 

AGENCY: U.S. Nuclear Regulatory 
Commission. 
ACTION: Notice of Agreement between 
the U.S. Nuclear Regulatory 
Commission and the Commonwealth of 
Virginia. 

SUMMARY: This notice is announcing 
that on March 4, 2009, Dr. Dale E. Klein, 
Chairman of the U.S. Nuclear 
Regulatory Commission (NRC), and on 
March 18, 2009, Governor Timothy M. 
Kaine of the Commonwealth of Virginia 
signed an Agreement as authorized by 
Section 274b of the Atomic Energy Act 
of 1954, as amended (the Act). The 
Agreement provides for the Commission 
to discontinue its regulatory authority 
and for Virginia to assume regulatory 
authority over the possession and use of 
byproduct material as defined in 
Sections 11e.(1), 11e.(2), 11e.(3), and 
11e.(4) of the Act, source material, and 
special nuclear materials (in quantities 
not sufficient to form a critical mass). 
Under the Agreement, a person in 
Virginia possessing these materials is 
exempt from certain Commission 
regulations. The exemptions have been 
previously published in the Federal 
Register (FR) and are codified in the 
Commission’s regulations as 10 CFR 
Part 150. The Agreement is published 
here as required by Section 274e of the 
Act. 

Notice of Waiver Termination: On 
March 31, 2009, the Commission 
terminated the time-limited waivers of 
the Energy Policy Act of 2005 
requirements granted by the 
Commission (70 FR 51581; August 31, 
2005) to Virginia for byproduct material 
as defined in Sections 11e.(3), and 
11e.(4) of the Act. 
FOR FURTHER INFORMATION CONTACT: 
Monica Orendi, Division of Materials 
Safety and State Agreements, Office of 
Federal and State Materials and 
Environmental Management Programs, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555–0001. 
Telephone (301) 415–3938; e-mail: 
monica.orendi@nrc.gov. 
SUPPLEMENTARY INFORMATION: The NRC 
published the draft Agreement in the FR 
for comment once each week for 4 
consecutive weeks on November 20, 
2008 (73 FR 70384), November 26, 2008 
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(73 FR 72080), December 4, 2008 (73 FR 
73961), and December 11, 2008 (73 FR 
75470) as required by the Act. The 
public comment period ended on 
December 22, 2008. The Commission 
received one comment letter. The 
comment did not affect the NRC staff’s 
assessment, which finds that the 
Virginia Agreement materials program is 
adequate to protect public health and 
safety and compatible with the NRC’s 
program. The proposed Virginia 
Agreement is consistent with 
Commission policy and thus meets the 
criteria for an Agreement with the 
Commission. 

After considering the request for an 
Agreement by the Governor of Virginia, 
the supporting documentation 
submitted with the request for an 
Agreement, and its interactions with the 
staff of the Virginia Department of 
Health, the NRC staff completed an 
assessment of the Virginia program. The 
agency made a copy of the staff 
assessment available in the NRC’s 
Public Document Room (PDR) and 
electronically on NRC’s Web site. Based 
on the staff’s assessment, the 
Commission determined on February 
27, 2009, that the proposed Virginia 
program for control of radiation hazards 
is adequate to protect public health and 
safety, and compatible with the 
Commission’s program. 

Documents may be examined, and/or 
copied for a fee, at the NRC’s PDR, 
located at One White Flint North, 11555 
Rockville Pike (first floor), Rockville, 
Maryland. Documents referred to in this 
notice and other publicly available 
documents are available electronically 
at the NRC’s Public Electronic Reading 
Room on the Internet at the NRC Web 
site, http://www.nrc.gov/reading-rm/ 
adams.html. From this site, the public 
can gain entry into the NRC’s 
Agencywide Documents Access and 
Management System (ADAMS), which 
provides text and image files of NRC’s 
public documents. If you do not have 
access to ADAMS or if there are 
problems in accessing the documents 
located in ADAMS, contact the NRC 
PDR Reference staff at 1–800–397–4209, 
301–415–4737 or by e-mail to 
pdr.resource@nrc.gov. 

Dated at Rockville, Maryland, this 26th day 
of March 2009. 

For the Nuclear Regulatory Commission. 
Annette L. Vietti-Cook, 
Secretary of the Commission. 

An Agreement Between the United 
States Nuclear Regulatory Commission 
and the Commonwealth of Virginia for 
the Discontinuance of Certain 
Commission Regulatory Authority and 
Responsibility Within The 
Commonwealth Pursuant to Section 274 
of the Atomic Energy Act of 1954, as 
Amended 

Whereas, The United States Nuclear 
Regulatory Commission (the 
Commission) is authorized under 
Section 274 of the Atomic Energy Act of 
1954, as amended, 42 U.S.C. 2011 et 
seq. (the Act), to enter into agreements 
with the Governor of any State/ 
Commonwealth providing for 
discontinuance of the regulatory 
authority of the Commission within the 
Commonwealth under Chapters 6, 7, 
and 8, and Section 161 of the Act with 
respect to byproduct materials as 
defined in Sections 11e.(1), (3), and (4) 
of the Act, source materials, and special 
nuclear materials in quantities not 
sufficient to form a critical mass; and, 

Whereas, The Governor of the 
Commonwealth of Virginia is 
authorized under the Code of Virginia 
Section 32.1–235, to enter into this 
Agreement with the Commission; and, 

Whereas, The Governor of the 
Commonwealth of Virginia certified on 
June 12, 2008, that the Commonwealth 
of Virginia (the Commonwealth) has a 
program for the control of radiation 
hazards adequate to protect public 
health and safety with respect to the 
materials within the Commonwealth 
covered by this Agreement, and that the 
Commonwealth desires to assume 
regulatory responsibility for such 
materials; and, 

Whereas, The Commission found on 
February 27, 2009 that the program of 
the Commonwealth for the regulation of 
the materials covered by this Agreement 
is compatible with the Commission’s 
program for the regulation of such 
materials and is adequate to protect 
public health and safety; and, 

Whereas, The Commonwealth and the 
Commission recognize the desirability 
and importance of cooperation between 
the Commission and the 
Commonwealth in the formulation of 
standards for protection against hazards 
of radiation and in assuring that 
Commonwealth and Commission 
programs for protection against hazards 
of radiation will be coordinated and 
compatible; and, 

Whereas, The Commission and the 
Commonwealth recognize the 
desirability of the reciprocal recognition 

of licenses, and of the granting of 
limited exemptions from licensing of 
those materials subject to this 
Agreement; and, 

Whereas, This Agreement is entered 
into pursuant to the provisions of the 
Act; 

Now, therefore, It is hereby agreed 
between the Commission and the 
Governor of the Commonwealth acting 
on behalf of the Commonwealth as 
follows: 

Article I 

Subject to the exceptions provided in 
Articles II, IV, and V, the Commission 
shall discontinue, as of the effective 
date of this Agreement, the regulatory 
authority of the Commission in the 
Commonwealth under Chapters 6, 7, 
and 8, and Section 161 of the Act with 
respect to the following materials: 

1. Byproduct materials as defined in 
Section 11e.(1) of the Act; 

2. Byproduct materials as defined in 
Section 11e.(3) of the Act; 

3. Byproduct materials as defined in 
Section 11e.(4) of the Act; 

4. Source materials; and 
5. Special nuclear materials in 

quantities not sufficient to form a 
critical mass. 

Article II 

This Agreement does not provide for 
discontinuance of any authority and the 
Commission shall retain authority and 
responsibility with respect to: 

1. The regulation of the construction 
and operation of any production or 
utilization facility or any uranium 
enrichment facility; 

2. The regulation of the export from 
or import into the United States of 
byproduct, source, or special nuclear 
material, or of any production or 
utilization facility; 

3. The regulation of the disposal into 
the ocean or sea of byproduct, source, or 
special nuclear materials waste as 
defined in the regulations or orders of 
the Commission; 

4. The regulation of the disposal of 
such other byproduct, source, or special 
nuclear materials waste as the 
Commission from time to time 
determines by regulation or order 
should, because of the hazards or 
potential hazards thereof, not be 
disposed without a license from the 
Commission; 

5. The evaluation of radiation safety 
information on sealed sources or 
devices containing byproduct, source, or 
special nuclear materials and the 
registration of the sealed sources or 
devices for distribution, as provided for 
in regulations or orders of the 
Commission; 
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6. The regulation of byproduct 
material as defined in Section 11e.(2) of 
the Act; 

7. The regulation of the land disposal 
of byproduct, source, or special nuclear 
material waste received from other 
persons. 

Article III 

With the exception of those activities 
identified in Article II.1 through 4, this 
Agreement may be amended, upon 
application by the Commonwealth and 
approval by the Commission, to include 
one or more of the additional activities 
specified in Article II, whereby the 
Commonwealth may then exert 
regulatory authority and responsibility 
with respect to those activities. 

Article IV 

Notwithstanding this Agreement, the 
Commission may from time to time by 
rule, regulation, or order, require that 
the manufacturer, processor, or 
producer of any equipment, device, 
commodity, or other product containing 
source, byproduct, or special nuclear 
material shall not transfer possession or 
control of such product except pursuant 
to a license or an exemption from 
licensing issued by the Commission. 

Article V 

This Agreement shall not affect the 
authority of the Commission under 
Subsection 161b or 161i of the Act to 
issue rules, regulations, or orders to 
protect the common defense and 
security, to protect restricted data, or to 
guard against the loss or diversion of 
special nuclear material. 

Article VI 

The Commission will cooperate with 
the Commonwealth and other 
Agreement States in the formulation of 
standards and regulatory programs of 
the Commonwealth and the 
Commission for protection against 
hazards of radiation and to assure that 
Commission and Commonwealth 
programs for protection against hazards 
of radiation will be coordinated and 
compatible. 

The Commonwealth agrees to 
cooperate with the Commission and 
other Agreement States in the 
formulation of standards and regulatory 
programs of the Commonwealth and the 
Commission for protection against 
hazards of radiation and to assure that 
the Commonwealth’s program will 
continue to be compatible with the 
program of the Commission for the 
regulation of materials covered by this 
Agreement. 

The Commonwealth and the 
Commission agree to keep each other 

informed of proposed changes in their 
respective rules and regulations, and to 
provide each other the opportunity for 
early and substantive contribution to the 
proposed changes. 

The Commonwealth and the 
Commission agree to keep each other 
informed of events, accidents, and 
licensee performance that may have 
generic implication or otherwise be of 
regulatory interest. 

Article VII 
The Commission and the 

Commonwealth agree that it is desirable 
to provide reciprocal recognition of 
licenses for the materials listed in 
Article I licensed by the other party or 
by any other Agreement State. 

Accordingly, the Commission and the 
Commonwealth agree to develop 
appropriate rules, regulations, and 
procedures by which such reciprocity 
will be accorded. 

Article VIII 
The Commission, upon its own 

initiative after reasonable notice and 
opportunity for hearing to the 
Commonwealth, or upon request of the 
Governor of the Commonwealth, may 
terminate or suspend all or part of this 
agreement and reassert the licensing and 
regulatory authority vested in it under 
the Act if the Commission finds that (1) 
such termination or suspension is 
required to protect public health and 
safety, or (2) the Commonwealth has not 
complied with one or more of the 
requirements of Section 274 of the Act. 

The Commission may also, pursuant 
to Section 274j of the Act, temporarily 
suspend all or part of this agreement if, 
in the judgment of the Commission, an 
emergency situation exists requiring 
immediate action to protect public 
health and safety and the 
Commonwealth has failed to take 
necessary steps. The Commission shall 
periodically review actions taken by the 
Commonwealth under this Agreement 
to ensure compliance with Section 274 
of the Act which requires a 
Commonwealth program to be adequate 
to protect public health and safety with 
respect to the materials covered by this 
Agreement and to be compatible with 
the Commission’s program. 

Article IX 
This Agreement shall become 

effective on March 31, 2009, and shall 
remain in effect unless and until such 
time as it is terminated pursuant to 
Article VIII. 

Done at Rockville, MD, in triplicate, this 
4th day of March 2009. 

For The United States Nuclear Regulatory 
Commission. 

Dale E. Klein, 
Chairman. 

Done at Richmond, Virginia, in triplicate 
this 18th day of March 2009. 

For The Commonwealth of Virginia. 
Timothy M. Kaine, 
Governor. 

[FR Doc. E9–7283 Filed 3–31–09; 8:45 am] 
BILLING CODE 7590–01–P 

NUCLEAR REGULATORY 
COMMISSION 

[IA–08–023; ASLBP No. 09–882–02–EA– 
BD01] 

In the Matter of Himat Soni; 
Establishment of Atomic Safety and 
Licensing Board 

Pursuant to delegation by the 
Commission dated December 29, 1972, 
published in the Federal Register, 37 FR 
28710 (1972), and the Commission’s 
regulations, see 10 CFR 2.104, 2.202, 
2.300, 2.303, 2.309, 2.311, 2.318, and 
2.321, notice is hereby given that an 
Atomic Safety and Licensing Board is 
being established to preside over the 
following proceeding: 

In the Matter of Himat Soni; 
(Enforcement Action) 

This proceeding concerns a request 
for a hearing submitted on March 13, 
2009 by the law firm of Akerman 
Senterfitt on behalf of Mr. Himat Soni 
in response to a February 10, 2009 
‘‘NRC Staff Order Prohibiting 
Involvement in NRC-Licensed 
Activities,’’ 74 FR 7932 (Feb. 20, 2009). 
Under the terms of that Order, the Staff 
concluded that Mr. Himat Soni, the 
President and Radiation Safety Officer 
of Eastern Testing and Inspection, Inc. 
(ETI), violated 10 CFR 30.10, which 
states, in part, that any Licensee or 
employee of a Licensee may not engage 
in deliberate misconduct that causes a 
Licensee to be in violation of any rule, 
regulation, or order issued by the 
Commission. The Order therefore 
prohibits Mr. Himat Soni from any 
involvement in NRC-licensed activities 
for a period of one year from the 
effective date of the Order. 

The Board is comprised of the 
following administrative judges: 
Ann Marshall Young, Chair, U.S. 

Nuclear Regulatory Commission, 
Washington, DC 20555–0001. 

Paul B. Abramson, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555–0001. 

Bruce R. Matthews, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555–0001. 
All correspondence, documents, and 

other materials shall be filed in 
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