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Authority and Issuance

m Accordingly, for the reasons stated in
the preamble, under the authority of 12
U.S.C. 4526, the Federal Housing
Finance Agency amends chapters XII
and XVII of Title 12, Code of Federal
Regulations, as follows:

CHAPTER XII—FEDERAL HOUSING
FINANCE AGENCY

m 1. Add Subchapter C, consisting of
part 1250 to read as follows:

Subchapter C—Enterprises

PART 1250—FLOOD INSURANCE

Sec.

1250.1 Purpose.

1250.2 Procedural requirements.
1250.3 Civil money penalties.

Authority: 12 U.S.C. 4521(a)(4) and 4526;
28 U.S.C. 2461 note; 42 U.S.C. 4001 note; 42
U.S.C. 4012a(f)(3), (4), (5), (8), (9), and (10).

§1250.1 Purpose.

The purpose of this part is to set forth
the responsibilities of the Federal
National Mortgage Association and the
Federal Home Loan Mortgage
Corporation (collectively, Enterprises)
under the Flood Disaster Protection Act
of 1973 (FDPA), as amended (42 U.S.C.
4002 et seq.) and the procedures to be
used by the Federal Housing Finance
Agency (FHFA) in any proceeding to
assess civil money penalties against an
Enterprise.

§1250.2 Procedural requirements.

(a) Procedures. An Enterprise shall
implement procedures reasonably
designed to ensure for any loan that is
secured by improved real estate or a
mobile home located in an area that has
been identified, at the time of the
origination of the loan or at any time
during the term of the loan, by the
Director of the Federal Emergency
Management Agency as an area having
special flood hazards and in which
flood insurance is available under the
National Flood Insurance Act of 1968
(42 U.S.C. 4001 et seq.), as amended and
purchased by the Enterprise, the
building or mobile home and any
personal property securing the loan is
covered for the term of the loan by flood
insurance in an amount at least equal to
the lesser of the outstanding principal
balance of the loan or the maximum
limit of coverage made available with
respect to the particular type of property
under the National Flood Insurance Act
of 1968, as amended.

(b) Applicability. (1) Paragraph (a) of
this section shall apply only with
respect to any loan made, increased,
extended, or renewed after September
22, 1995.

(2) Paragraph (a) of this section shall
not apply to any loan having an original
outstanding balance of $5,000 or less
and a repayment term of one year or
less.

§1250.3 Civil money penalties.

(a) In general. If an Enterprise is
determined by the Director of FHFA, or
his or her designee, to have a pattern or
practice of purchasing loans in violation
of the procedures established pursuant
to §1250.2, the Director of FHFA, or his
or her designee, may assess civil money
penalties against such Enterprise in
such amount or amounts as deemed to
be appropriate under paragraph (c) of
this section.

(b) Notice and hearing. A civil money
penalty under this section may be
assessed only after notice and an
opportunity for a hearing on the record
has been provided to the Enterprise.

(c) Amount. The maximum civil
money penalty amount is $385 for each
violation that occurs before the effective
date of this part, with total penalties not
to exceed $110,000. For violations that
occur on or after the effective date of
this part, the civil money penalty under
this section may not exceed $485 for
each violation, with total penalties
assessed under this section against an
Enterprise during any calendar year not
to exceed $140,000.

(d) Deposit of penalties. Any penalties
under this section shall be paid into the
National Flood Mitigation Fund in
accordance with section 1367 of the
National Flood Insurance Act of 1968
(42 U.S.C. 4104d.), as amended.

(e) Additional penalties. Any penalty
under this section shall be in addition
to, and shall not preclude, any civil
remedy, or criminal penalty otherwise
available.

(f) Statute of limitations. No civil
money penalty may be imposed under
this section after the expiration of the
four-year period beginning on the date
of the occurrence of the violation for
which the penalty is authorized under
this section.

CHAPTER XVII—OFFICE OF FEDERAL
HOUSING ENTERPRISE OVERSIGHT,
DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

PART 1773—[REMOVED]

m 2. Remove part 1773.

Dated: January 8, 2009.
James B. Lockhart III,
Director, Federal Housing Finance Agency.
[FR Doc. E9-809 Filed 1-14—09; 8:45 am]
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2008-0982; Airspace
Docket No. 08—ANM-6]

Modification of Class E Airspace;
Alamosa, CO

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action will amend Class
E airspace at Alamosa, CO. Additional
controlled airspace is necessary to
accommodate aircraft using a new Area
Navigation (RNAV) Global Positioning
System (GPS) Standard Instrument
Approach Procedure (SIAP) at San Luis
Valley Regional Airport/Bergman Field.
This will improve the safety of
Instrument Flight Rules (IFR) aircraft
executing the new RNAV GPS SIAP at
San Luis Valley Regional Airport/
Bergman Field, CO.

DATES: Effective Date: 0901 UTC, March
12, 2009. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Eldon Taylor, Federal Aviation
Administration, Operations Support
Group, Western Service Area, 1601 Lind
Avenue, SW., Renton, WA 98057;
telephone (425) 203—4537.
SUPPLEMENTARY INFORMATION:

History

On October 28, 2008, the FAA
published in the Federal Register a
notice of proposed rulemaking to
establish additional controlled airspace
at Alamosa, CO, (73 FR 63912).
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received. With the exception of
editorial changes, this rule is the same
as that proposed in the NPRM.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9S signed October 3, 2008,
and effective October 31, 2008, which is
incorporated by reference in 14 CFR
part 71.1. The Class E airspace
designations listed in this document
will be published subsequently in that
Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by



Federal Register/Vol. 74, No. 10/ Thursday, January 15, 2009/Rules and Regulations

2351

amending the Class E airspace at
Alamosa, CO. Additional controlled
airspace is necessary to accommodate
IFR aircraft executing a new RNAV
(GPS) approach procedure at San Luis
Valley Regional Airport/Bergman Field,
Alamosa, CO.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
The FAAs authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106 discusses the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
additional controlled airspace at San
Luis Valley Regional Airport/Bergman
Field, Alamosa, CO.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9S, Airspace
Designations and Reporting Points,
signed October 3, 2008, and effective
October 31, 2008 is amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ANM CO E5 Alamosa, CO [Modified]

San Luis Valley Regional Airport/Bergman
Field, CO

(Lat. 37°26’06” N., long. 105°52"00” W.)
Alamosa VORTAC

(Lat. 37°20’57” N., long. 105°48'56” W.)

That airspace extending upward from 700
feet above the surface within 8.7 miles
northeast and 10.5 miles southwest of the
Alamosa VORTAC 335° and 155° radials
extending from 20.1 miles northwest to 10.5
miles southeast of the VORTAC, and within
1.8 miles northwest and 5.3 miles southeast
of the Alamosa VORTAC 200° radial
extending from the VORTAC to 14 miles
southwest of the VORTAGC; that airspace
extending upward from 1,200 feet above the
surface within an area bounded by a point
beginning at lat. 37°37°00” N., long.
106°14’00” W.; to lat. 37°44’00” N., long.
105°55’00” W.; to lat. 37°52°00” N., long.
105°43’00” W.; to lat. 37°49°00” N., long.
105°31°00” W.; to lat. 37°20°30” N., long.
105°18’00” W.; to lat. 37°03’30” N., long.
105°18’00” W.; to lat. 37°01’30” N., long.
105°46’00” W.; to lat. 36°48’00” N., long.
105°48’00” W.; to lat. 36°58’00” N., long.
106°17°00” W.; to lat. 37°09’00” N., long.
106°19°00” W.; to lat. 37°17°00” N., long.
106°21°00” W.; thence to the point of
beginning.
* * * * *

Issued in Seattle, Washington, on
December 29, 2008.

Harry S. Karnes,

Acting Manager, Operations Support Group,
Western Service Center.

[FR Doc. E9—325 Filed 1-14—-09; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 121

[Docket No. FAA-2008-1227; SFAR 106]
RIN 2120-AJ40

Use of Additional Portable Oxygen

Concentrator Devices On Board
Aircraft

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends Special
Federal Aviation Regulation 106 (SFAR

106), Use of Certain Portable Oxygen
Concentrator Devices On Board Aircraft,
to allow for the use of the Delphi
Medical Systems’ RS—-00400 and
Invacare Corporation’s XPO2 portable
oxygen concentrator (POC) devices on
board aircraft, provided certain
conditions in the SFAR are met. SFAR
106 was previously amended to add
three additional POC devices to the
original SFAR. Today’s action is
necessary to allow all POC devices
deemed acceptable by the FAA to be
available for use in air commerce to the
traveling public in need of oxygen
therapy. With this Final Rule, there will
be a total of seven different POC devices
the FAA finds acceptable for use on
board aircraft, and passengers will be
able to carry these devices on board the
aircraft and use them with the approval
of the aircraft operator.

DATES: This final rule amending SFAR
106 will become effective on January 15,
2009.

FOR FURTHER INFORMATION CONTACT:
David Catey, Air Transportation
Division, Flight Standards Service,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591. Telephone:
(202) 267-8166.

SUPPLEMENTARY INFORMATION:

Availability of Rulemaking Documents

You can get an electronic copy using
the Internet by:

(1) Searching the Federal
eRulemaking Portal at http://
www.regulations.gov;

(2) Visiting the FAA’s Regulations and
Policies Web page at http://
www.faa.gov/regulations_policies/; or

(3) Accessing the Government
Printing Office’s Web page at http://
www.gpoaccess.gov/fr/index.html.

You can also get a copy by sending a
request to the Federal Aviation
Administration, Office of Rulemaking,
ARM-1, 800 Independence Avenue,
SW., Washington, DC 20591, or by
calling (202) 267-9680. Make sure to
identify the amendment number or
docket number of this rulemaking.

Small Business Regulatory Enforcement
Fairness Act

The Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996 requires FAA to comply with
small entity requests for information or
advice about compliance with statutes
and regulations within its jurisdiction.
Therefore, any small entity that has a
question regarding this document may
contact their local FAA official, or the
person listed under FOR FURTHER
INFORMATION CONTACT. You can find out
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