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Presidential Documents

Title 3—

The President

Proclamation 8311 of October 29, 2008

National Family Caregivers Month, 2008

By the President of the United States of America

A Proclamation

During National Family Caregivers Month we recognize and celebrate the
many individuals throughout our country who work each day to ensure
a better quality of life for their family members. Through their selfless
action, these caregivers provide their loved ones support and comfort as
they age, combat illness, or suffer from disability.

Our Nation is compassionate, and we believe in the sanctity of life at
all stages. Through tireless efforts and inspiring deeds, many Americans
care for loved ones in need. By acting as in-home care providers, people
across our Nation are helping to ensure that their family members are
provided with love, comfort, and security. My Administration has worked
to offer caregivers support and training. In 2006, I signed the Lifespan
Respite Care Act of 2006, which established a program to help family care-
givers get access to affordable and high-quality respite care. In addition,
the National Family Caregiver Support Program encourages cooperation
among government agencies and other organizations that support and work
with family caregivers.

National Family Caregivers Month is an opportunity to recognize those
who serve a cause greater than self and contribute to the well-being of
their loved ones. Family caregivers are soldiers in America’s armies of
compassion and set an inspiring example for their fellow citizens.

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim November 2008 as National
Family Caregivers Month. I encourage all Americans to honor the selfless
service of caregivers who support their loved ones in need.
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IN WITNESS WHEREQOF, I have hereunto set my hand this twenty-ninth
day of October, in the year of our Lord two thousand eight, and of the
Independence of the United States of America the two hundred and thirty-

third.

[FR Doc. E8-26179
Filed 10-30-08; 8:45 am]
Billing code 3195-W9-P
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OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 352
RIN 3206-AI19

Reemployment Rights

AGENCY: U.S. Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The U.S. Office of Personnel
Management (OPM) is issuing final
regulations on the detail and transfer of
Federal employees to international
organizations. The final regulation
eliminates the “equalization
allowance,” modernizes regulatory
language, and clarifies that the
Department of State is the delegated
authority to designate any organization
as an international organization.
DATES: This rule is effective on
December 1, 2008.

FOR FURTHER INFORMATION CONTACT:
Jacquelyn A. Carrington at (202) 606—
0960, FAX at (202) 606—2329, TDD at
(202) 418-3134, or e-mail at
jacquelyn.carrington@opm.gov.

SUPPLEMENTARY INFORMATION: On
October 2, 2007, OPM issued proposed
regulations in the Federal Register at 72
FR 56019 to make part 352, subpart C,
of title 5, Code of Federal Regulations
(CFR), consistent with section 3582(b) of
title 5, United States Code (U.S.C.). We
requested comments on the proposed
rule to be submitted by December 3,
2007.

Section 2504 of Public Law 105-277
amended 5 U.S.C. 3582 by eliminating
employee entitlement to be paid an
“equalization allowance” upon return to
Federal service from a transfer to an
international organization. The
equalization allowance was a payment
equal to the difference between the pay,
allowances, post differential, and other
monetary benefits paid by the

international organization and the pay,
allowances, post differential, and other
monetary benefits that would have been
paid by the employing agency had the
employee been detailed to the
international organization. Because of
the amendment, an employee who
transferred, with the consent of the
employing agency, to an international
organization on or after October 21,
1998, is entitled, upon reemployment,
to only the rate of basic pay the
employee would have received had the
employee remained in the civil service.
We proposed removing section 352.310
to reflect this change.

We also proposed revising section
352.309 to make clear agency
responsibilities and employee
entitlements, and explain action
required to retain an employee’s
coverage under the retirement, health
benefits, and group life insurance
system when the employee transfers to
an international organization. No other
substantive changes were proposed in
this section.

Employees returning from detail or
transfer to an international organization
are not entitled to back pay for the time
they were absent from the employing
agency. However, such employees are
entitled to any promotions, position
upgrades, or other salary increases they
would have received, but for their
absence, retroactive to the date such
actions otherwise would have taken
effect.

Comments

The Office of Personnel Management
received comments from three agencies
and one individual.

One agency requested that we replace
the phrase “period of consent” used in
section 352.308(d)(2), with the word
“period” and clarify the phrase ‘“‘all
appropriate civil service employment
purposes” used in section 352.311(d).
We are adopting the agency’s
recommendation that the phrase
“period of consent” should be replaced
with the word “period”, and have
amended section 352.311(d)
accordingly. The phrase “all appropriate
civil service employment purposes”
includes time in grade, tenure, service
computation dates, within grade
increases, etc.

Another agency suggested that OPM
clarify whether individuals serving on
term appointments are eligible for
details or transfers to international

organizations under this part. The law
does not exclude individuals serving on
term appointments from coverage.
Therefore, individuals serving on term
appointments are included under this
part. However, 5 U.S.C. 3582 excludes
individuals serving on temporary
appointments from coverage.

An individual asked OPM to revise
section 352.311(b) to include the
equalization allowance. OPM cannot
adopt this request because Congress
repealed this provision in Public Law
105-277.

One agency recommended OPM
amend section 352.314(b) by inserting
“upon return” at the end of the
sentence. We are adopting the agency’s
recommendation that section 352.314(b)
should end with the word ““return”” and
have amended that section accordingly.

OPM received comments from
another Federal agency which went
beyond the scope of the proposed
amendments to the regulation. However,
OPM agrees that further information
may be helpful to agencies; therefore,
we will address these comments in
supplementary guidance. These
comments are as follows:

e How should an agency determine
the pay of an employee if the agency has
a pay-for-performance system where pay
is linked directly to performance?

e How does an agency make pay
actions effective as if the employee were
not absent?

¢ How does an agency evaluate an
employee detailed or transferred to an
international organization (IO) if the 10
does not have a systematic way of
evaluating the individual’s
performance?

e How does an agency determine
effective dates for career-ladder
promotions for individuals detailed or
transferred to an international
organization?

e When should position upgrades
occur, and should an employee be
downgraded upon return if the position
the employee held was downgraded in
the employee’s absence?

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on
a substantial number of small entities
because the regulations pertain only to
Federal employees and agencies.
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Paperwork Reduction Act

The information collection
requirements contained in this final rule
are currently approved by OMB under
3206—AI19. This final regulation does
not modify this approved collection.

Executive Order 12866, Regulatory
Review

This rule has been reviewed by the
Office of Management and Budget in
accordance with Executive Order 12866.

List of Subjects in 5 CFR Part 352

Administrative practice and
procedure, Government employees,
Reemployment rights.

Office of Personnel Management.
Michael W. Hager,
Acting Director.

m Accordingly, OPM amends 5 CFR part
352 as follows:

PART 352—REEMPLOYMENT RIGHTS

Subpart C—Detail and Transfer of
Federal Employees to International
Organizations

m 1. The authority citation for part 352,
subpart C, continues to read:

Authority: 5 U.S.C. 3584, E.O. 11552, 3
CFR, 1966-1970 Comp., p. 954; Section
352.313 also issued under 5 U.S.C. 7701, et
seq.

§352.303 [Removed]

m 2. Remove and reserve § 352.303.
m 3. Revise § 352.304 to read as follows:

§352.304
covered.
(a) An agency may detail or transfer

an employee under this subpart,
without prior approval, to an
organization which the Department of
State has designated as an international
organization.

(b) An agency may detail or transfer
an employee under this subpart to any
other public international organization
or international organization
preparatory commission only when the
Department of State agrees that the
organization concerned could be
designated as an international
organization covered by sections 3343
and 3581 of title 5, United States Code.
m 4. Revise § 352.305 to read as follows:

International organizations

§352.305 Eligibility for detail.

An employee is eligible for detail to
an international organization with the
rights provided for in, and in
accordance with, section 3343 of title 5,
United States Code, and this subpart,
except the following:

(a) A Presidential appointee (other
than a postmaster, Foreign Service

officer or a Foreign Service information
officer), regardless of whether the
appointment was made by and with the
advice and consent of the Senate.

(b) A person serving in the executive
branch in a confidential or policy-
determining position excepted from the
competitive service under Schedule C of
part 213 of this chapter.

(c) A person serving under a non-
career, limited emergency, or limited
term appointment in the Senior
Executive Service (SES).

(d) A person serving under a
temporary appointment.

m 5. Revise § 352.306 to read as follows:

§352.306 Length of details.

The total length of a detail or several
details combined must not exceed 5
consecutive years, except that when the
Secretary of State, on the
recommendation of the head of the
agency, determines it to be in the
national interest, the 5 years allowed for
details may be extended for up to an
additional 3 years. A detail or
combination of details and transfers
must not exceed 8 years in the aggregate
throughout an employee’s Federal
career.

m 6. Revise § 352.308(d) to read as
follows:

§352.308 Effecting employment by
transfer.
* * * * *

(d) Recording requirement. The
agency must furnish the employee with
a leave statement, showing his or her
annual and sick leave balances at the
time of transfer. In addition, the
notification of personnel action effecting
the employee’s separation for transfer
must include:

(1) Identification of the international
organization to which the employee is
transferring,

(2) A clear statement of the period
during which the employee has
reemployment rights in the agency
under section 3582 of title 5, United
States Code, and this subpart, and

(3) The legal and regulatory
conditions for reemployment.

m 7. Revise § 352.309 to read as follows:

§352.309 Retirement, health benefits, and
group life insurance.

(a) Agency action. An employee who
is transferred to an international
organization with the consent of the
employing agency is entitled to retain
coverage for retirement, health benefits,
and group life insurance purposes if he
or she so chooses. The period during
which coverage, rights, and benefits are
retained under this paragraph, during
employment with the international

organization, is deemed employment by
the United States. At the time an
employing Federal agency consents to
the transfer of an employee, the agency
must advise the employee in writing of
the employee’s right to continue
retirement, health benefits, and group
life insurance coverage, as applicable,
for the duration of the assignment or
transfer. The notice must explain the
conditions for continued coverage and
the employee’s obligations and
responsibilities with regard to
continued coverage. The notice must
also explain that, if the employee elects
to retain coverage, the agency will
continue to make the agency
contributions to the funds, and the
employee’s coverage will continue as
long as employee payments are
currently deposited in the respective
funds.

(b) Employee action. The employee
must acknowledge, in writing, receipt of
the notice and state whether or not he
or she wishes to retain coverage under
the retirement, health benefits, and
group life insurance systems or any of
them by continuing the required
employee payments. The employee
must make a written election to retain
benefits, as applicable, and make
arrangements for the required employee
payments. An employee who transfers
to an international organization is not
eligible to participate in the Thrift
Savings Plan (TSP) while employed by
the international organization even if he
or she elects to retain Federal retirement
coverage. However, upon
reemployment, an employee who
elected to retain Federal retirement
coverage while employed by the
international organization and has made
all deposits required for such coverage
may make contributions to the TSP
which he or she missed as a result of the
service with an international
organization, and receive make-up
agency contributions and lost earnings
on the agency contributions, as
provided under § 352.311(e).

(c) Agency responsibility. For
retirement and group life insurance
purposes, the employing agency is
responsible for determining the
applicable rate of pay in accordance
with the provisions of section 3583 of
title 5, United States Code. The agency
is also responsible for collecting,
accounting for, and depositing in the
respective funds all retirement, health
benefits, and group life insurance
employee payments required to be made
for the purpose of protecting the rights
of the employee so transferred; and for
accounting for and depositing in the
respective funds all agency
contributions. The agency must furnish
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the employee with specific information
as to how, when, and where the
payments are to be submitted.

(d) Coverage. Employee payments are
considered to be currently deposited if
received by the agency before, during, or
within 3 months after the end of the pay
period covered by the deposit. If the
contributions are not currently
deposited, coverage terminates on the
last day of the pay period for which the
required contributions were currently
deposited, subject to a 31-day extension
of group life insurance and health
benefits coverage as provided in parts
870 and 890 of this chapter and to the
conversion benefits provided in parts
870 and 890 of this chapter. Coverage so
terminated may not be re-established
before the employee actually enters on
duty, on the first day in a pay status in
an agency. However, terminated
retirement, health benefits, and group
life insurance coverage must be
reinstated retroactively when, in the
judgment of OPM, the failure to make
the required current deposit was due to
circumstances beyond the employee’s
control and the required payments were
deposited at the first opportunity.
Coverage under a system other than the
Civil Service Retirement System must
be reinstated retroactively if the agency
which administers the retirement
system determines that the failure to
make the required current deposit was
due to circumstances beyond the control
of the employee and the required
payments were deposited at the first
opportunity.

§352.310 [Removed]

m 8. Remove and reserve § 352.310.

m 9. Revise § 352.311 through § 352.314
to read as follows:

§352.311 Reemployment.

(a) An employee who transferred to an
international organization with the
consent of the employing agency is
entitled to be reemployed in his or her
former position, or one of like seniority,
status, and pay, within 30 days of
applying for reemployment if the
employee:

(1) Is separated, either voluntarily or
involuntarily, without cause, within the
term of employment with an
international organization; and

(2) Applies for reemployment with
the employing agency or its successor
no later than 90 days after separation
from the international organization.

(b) Pay upon reemployment will be
set at that to which the employee would
have been entitled had the employee
remained with the employing agency.

(c) When an employee’s
reemployment right is to a position in

the SES, reemployment may be to any
position in the SES for which the
employee is qualified. The employee
must be returned at not less than the
SES rate of basic pay as determined
under 5 CFR part 534, subpart D, at
which the employee was being paid
immediately before transfer to the
international organization, or if pay has
been adjusted under § 352.314(c), at not
less than the adjusted pay level.

(d) The period of separation caused by
the employment of the employee with
the international organization and the
period necessary to effect reemployment
are creditable service for all appropriate
civil service employment purposes (e.g.,
tenure, service computation date,
retirement, time in grade). Employees,
upon return, are also entitled to
restoration of any sick leave.

(e) An employee who elected to retain
Federal retirement coverage while
employed by the international
organization and has made all deposits
required for such coverage may make
contributions to the TSP which he or
she missed as a result of the service
with the international organization, and
receive make-up agency contributions
and lost earnings on the agency
contributions, consistent with
applicable TSP requirements.

§352.312 When to apply.

An employee may apply for
reemployment, in writing, either before
or after separation from the
international organization. If the
employee applies before separation, the
30-day period prescribed in § 352.311
begins either with the date of the
application or 30 days before the
employee’s date of separation from the
international organization, whichever is
later. If the employee applies for
reemployment after separation, the
application must be received by the
employing agency no later than 90 days
after separation from the international
organization.

§352.313 Failure to reemploy and right of
appeal.

(a) When an agency fails to reemploy
an employee within 30 days of receiving
the employee’s application, it must
notify the employee, in writing, of the
reasons and of the employee’s right to
appeal to the Merit Systems Protection
Board under the provisions of the
Board’s regulations. The agency must
comply with the provisions of § 1201.21
of this title.

(b) If the agency fails to reach and
issue a decision to the employee within
30 days from the date of the application
for reemployment, the employee is
entitled to appeal the agency’s failure to

issue a decision to the Merit Systems
Protection Board under the provisions
of the Board’s regulations.

(c) An employee may submit an
appeal, alleging that the agency has
failed to comply with any of the other
provisions of sections 3343 and 3581—
3584 of title 5, United States Code, or
of this part, to the Merit Systems
Protection Board under the provisions
of the Board’s regulations.

§352.314 Consideration for promotion and
pay increases.

(a) The employing agency must
consider an employee who is detailed or
transferred to an international
organization for all promotions for
which the employee would be
considered if not absent. A promotion
based on this consideration is effective
on the date it would have been effective
if the employee were not absent.

(b) When the position of an employee
who is absent on detail or transfer to an
international organization is upgraded
during the employee’s absence, the
employing agency must place the
employee in the upgraded position
upon return.

(c) The employing agency must
consider an employee who is detailed or
transferred to an international
organization from an ungraded pay
system for all pay increases for which
the employee would have been
considered if not absent. An increase is
effective on the date it would have been
effective if the employee were not
absent.

[FR Doc. E8—26009 Filed 10-30-08; 8:45 am]|
BILLING CODE 6325-39-P

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 537

RIN 3206—-AK51

Repayment of Student Loans

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The U.S. Office of Personnel
Management is issuing final regulations
to revise the rules governing the
authority to offer student loan
repayment benefits to Federal job
candidates or current Federal employees
when necessary to recruit or retain
highly qualified personnel. These
revisions include certain policy changes
and clarifications to assist agencies in
the administration of the Federal
student loan repayment program.
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DATES: The regulations are effective
December 1, 2008.

FOR FURTHER INFORMATION CONTACT:
Mark Harrington by telephone at (202)
606—2858; by fax at (202) 606—0824; or
by e-mail at pay-performance-
policy@opm.gov.

SUPPLEMENTARY INFORMATION: On
January 9, 2007, the U.S. Office of
Personnel Management (OPM)
published proposed regulations (72 FR
914) to revise the rules implementing 5
U.S.C. 5379, which authorizes agencies
to offer student loan repayment benefits
to candidates for Federal jobs or current
Federal employees when necessary to
recruit or retain highly qualified
personnel. The primary purpose of the
revision was to make part 537 more
readable and usable. However, we have
also made substantive changes that will
improve the agencies’ program
administration and promote alignment
between this authority and related
authorities that support recruitment and
retention efforts.

The 60-day comment period for the
proposed regulations ended on March
12, 2007. During the comment period,
OPM received comments from four
Federal agencies, one union, and two
individuals.

Definitions

An agency recommended we clarify
the definition of student loan repayment
benefit in §537.102 by adding a
reference to § 537.106(b), which
describes student loans that qualify for
repayment. We agree and have added
the reference.

We also have made two additional
minor revisions in the definitions
section. Specifically, we have added
language clarifying that the definitions
in § 537.102 apply only for purposes of
part 537. We also have revised the
definition of time-limited appointment
to refer to a “non-permanent
appointment” rather than an
“appointment of temporary duration” to
ensure there is no confusion with the
use of the term “temporary” in other
regulations (e.g., 5 CFR part 316, subpart
D).

Comment on Authorizing Student Loan
Repayment Benefits To Retain an
Employee Likely To Leave for a
Different Position in the Federal Service

One agency commented on proposed
§537.105(a)(2)(ii), which requires an
agency to make a written determination
that an employee would otherwise be
likely to leave the agency for
employment outside the Federal service
and that it is essential to retain the
employee based on the employee’s high

or unique qualifications or a special
need of the agency before authorizing
student loan repayment benefits to
retain a current agency employee. The
agency recommended we remove the
requirement that the employee be likely
to leave for employment outside the
Federal service to permit agencies to
offer student loan repayment benefits to
retain an employee likely to leave for a
different position in the Federal service.
The agency noted the authorizing
statute does not prohibit agencies from
offering student loan repayment benefits
to current employees who are likely to
leave for a different position in the
Federal service.

Comments on Authorizing Student
Loan Repayment Benefits To Recruit an
Employee From Another Federal
Agency

Two agencies, one union, and one
individual submitted comments in
opposition to proposed §537.105(c),
which provides that an agency may not
authorize student loan repayment
benefits to recruit an individual from
outside the agency who is currently
employed in the Federal service. One
agency and the union commented that
it is inequitable for a newly appointed
employee to be eligible for student loan
repayment benefits while an employee
transferring from another Federal
agency is not. The agency stated this
provision will make it extremely
difficult for agencies to recruit for
mission-critical positions from other
agencies. The agency also commented
that all Federal agencies compete with
each other for job candidates and each
agency offers different benefits and
opportunities based on various factors,
including budget and certain
flexibilities available solely to the
particular agency. The union asserted
the focus should be on filling the
position with the best qualified
individual, with all the benefit options
open to an agency, regardless of the job
candidate’s current position.

Response to Comments on Authorizing
Student Loan Repayment Benefits To
Retain an Employee Likely To Leave for
a Different Position in the Federal
Service or To Recruit an Employee
From Another Federal Agency

Ensuring agencies have an effective
civilian workforce to achieve their goals
is one of the primary objectives of
strategic human capital management in
the Government. To meet this objective,
agencies must have the necessary
human resources tools to recruit and
retain essential employees to perform
mission-critical work. The student loan
repayment authority is one of several

tools providing agencies substantial
flexibility to help recruit and retain key
employees.

We carefully considered the
comments recommending the
regulations be amended to provide
agencies with additional flexibility to
authorize student loan repayment
benefits to either retain a current
employee likely to leave for a different
position in the Federal service or to
recruit an individual from outside the
agency who is currently employed in
the Federal service. In determining
whether to provide additional
flexibility, we must balance the
workforce needs of a single agency with
the workforce needs of other agencies.
An employee providing valuable
services to one agency also may possess
the competencies that are valuable to
another agency. We also need to be
cautious when establishing new
flexibilities that have the potential to
result in costly and inefficient
interagency competition.

We have not amended proposed
§537.105(a)(2)(ii) to permit agencies to
authorize student loan repayment
benefits to retain an employee likely to
leave for a different position in the
Federal service. We note that this policy
was established at § 537.105(c) in OPM’s
original final regulations on the
repayment of student loans, which were
published on January 11, 2001 (66 FR
2790).

We also have not amended proposed
§537.105(c) to permit agencies to
authorize student loan repayment
benefits to recruit an employee from
outside the agency who is currently
employed in the Federal service. While
not previously addressed in OPM’s
regulations, it has been OPM’s
longstanding guidance that agencies
should not use the student loan
repayment authority to recruit current
Federal employees from other agencies.

The legislative history of 5 U.S.C.
5379 indicates Congress intended
student loan repayment benefits to be a
tool used to improve the Federal
Government’s ability to compete for top
college graduates by allowing Federal
agencies to repay the student loans of
those individuals. (See House Report
101-402, February 7, 1990.) The student
loan repayment authority is designed to
be used at an agency’s discretion as part
of a set of flexibilities—including
recruitment incentives under 5 CFR part
575, subpart A, and the superior
qualifications and special needs pay-
setting authority under 5 CFR 531.212—
allowing agencies to tailor employment
offers to the needs of individual job
candidates to compete with non-Federal
employers for the best and brightest
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personnel. The authority is not intended
to assist agencies in competing with
other Federal agencies for current
Federal employees.

We understand interagency
competition already exists, and some
agencies are disadvantaged because
other agencies have the flexibility to pay
higher salaries or provide other unique
incentives. However, we must balance
single agency needs against the
Governmentwide interest of avoiding
costly and inefficient interagency
competition. If these regulations were to
permit agencies to use student loan
repayment benefits to retain current
employees likely to leave for a different
position in the Federal service and to
recruit current employees from other
agencies, they could result in student
loan repayment bidding wars between
the current and prospective agencies.
We do not intend to discourage
interagency movements, which provide
certain benefits to both Federal agencies
and employees. However, we do not
think it is appropriate for Federal
agencies to use student loan repayment
benefits as a financial incentive to
compete with each other for current
Federal employees.

Request for Clarification Regarding
Advertising a Student Loan Repayment
Program and the Eligibility of
Employees Who Previously Transferred
From Another Federal Agency

One agency asked for clarification
concerning what constitutes recruitment
for the purpose of § 537.105(c). The
agency would like to retain its ability to
advertise its student loan repayment
program and be assured that simply
advertising the program will not be
prohibited. In addition, the agency is
concerned the new provision would
adversely impact the eligibility of an
employee with prior Federal work
experience if he or she otherwise would
be eligible to participate in the agency’s
student loan repayment program.

Although these final regulations
prohibit agencies from authorizing
student loan repayment benefits
expressly to recruit an individual from
outside the agency who is currently
employed in the Federal service, there
is no restriction prohibiting an agency
from advertising its student loan
repayment program as part of a general
recruitment effort. In addition, the
regulations do not prohibit an agency
from offering student loan repayment
benefits to an employee who previously
transferred from another agency. In
other words, an agency may not include
student loan repayment benefits as part
of a job offer in an effort to recruit a
current Federal employee from another

agency. However, if at some point after
entering the new position the individual
meets the agency’s requirements for
participation in its student loan
repayment program, the agency may
provide student loan repayment benefits
to the employee.

Movement to a Position in a Different
Geographic Location Within the Same
Agency

An agency recommended we revise
the regulations to address a situation in
which an employee receiving student
loan repayment benefits moves to a
position in a different geographic
location within the same agency.
Specifically, the agency suggested
allowing agencies to make a
determination regarding whether to
terminate or continue providing student
loan repayment benefits when an
employee moves to a position in a
different geographic location within the
same agency. The agency stated the
agency component in the new
geographic location may not have the
funds to continue providing student
loan repayment benefits to the employee
and also may not have the same
circumstances to justify providing the
incentive. As provided by §537.107(a),
a written service agreement may specify
any employment conditions the agency
considers to be appropriate, including
the individual’s position and the duties
he or she is expected to perform, his or
her work schedule, and his or her level
of performance. Also, §537.107(f)
provides that an agency may include in
a service agreement specific conditions
(in addition to those required by law)
that trigger the loss of eligibility for
student loan repayment benefits and/or
a requirement that the employee
reimburse the agency for student loan
repayment benefits already received.
(Also see §§537.108(a)(3) and
537.109(a)(2).) Therefore, the
regulations already provide agencies
with the authority to make student loan
repayment benefits contingent on an
employee working in a position at a
certain geographic location. However, to
address the agency’s comment, we have
amended §537.107(a) to clarify that an
agency may add language to the service
agreement to make the geographic
location of an employee’s position a
condition of receiving student loan
repayment benefits.

Suitability Determinations

An agency recommended we expand
on §537.109(b)(1) to add suitability
determinations and failure to complete
a probationary period to the types of
involuntarily separations that trigger a
requirement for an employee to

reimburse his or her agency for student
loan repayment benefits received. We
agree in part. As provided by
§§537.107(f)(2) and 537.109(b)(1), a
service agreement may not require
reimbursement based on an involuntary
separation for reasons other than
misconduct or unacceptable
performance. We have revised
§§537.107(f)(2) and 537.109(b)(1) to
also require reimbursement when an
employee is separated involuntarily
prior to the completion of a service
agreement as a result of a negative
suitability determination under 5 CFR
part 731. However, we are not adding
language requiring reimbursement based
on an involuntary separation due to a
failure to complete a probationary
period because we believe such an
action would be considered an
involuntary separation for misconduct
or unacceptable performance, which are
already covered by the regulations.

Comment on Reimbursement
Requirements

One agency questioned whether the
provisions allowing agencies to require
reimbursement for employees who are
removed for poor performance or for
non-suitability exceed the statutory
authority granted to OPM under 5
U.S.C. 5379. We disagree, and for the
reasons explained below, we are not
changing our regulations in
§§537.107(f)(2) and 537.109(b)(1).

Section 5379 provides discretionary
authority for agencies to set up
programs for student loan
reimbursement for eligible employees.
(“The head of an agency may, in order
to recruit or retain highly qualified
personnel, establish a program under
which the agency may agree to repay”
(emphasis added). See 5 U.S.C.
5379(b)(1).) Agencies are not required to
set up such programs, and employees
are not entitled to benefits under the
authority. Entitlement begins only after
a written agreement between the agency
and the employee is signed, and the
student loan reimbursement is subject to
“such terms, limitations, or conditions,
as may be mutually agreed to by the
agency and employee concerned.” See 5
U.S.C. 5379(b)(2). If agencies decide to
offer the program, there are only three
statutory limitations. First, an agency
may not pay more than $10,000 per
calendar year or $60,000 total in student
loan repayments for an individual
employee (5 U.S.C. 5379(b)(2)). Second,
an agency may not reimburse an
employee for repayments made by the
employee before entering into an
agreement with the agency (5 U.S.C.
5379(b)(3)). Third, an agency must
require reimbursement if the employee
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is involuntarily separated for
misconduct or is voluntarily separated
before the completion of the term of the
agreement, (5 U.S.C. 5379(c)). In
addition, agencies must follow
regulations implemented by OPM under
the authority of 5 U.S.C. 5379(g).

Agencies may not expand a program
to provide for more benefits to
employees than are authorized by
statute. However, where a benefit is
discretionary, agencies may set
conditions, limitations, or terms on the
employee’s eligibility for payment of the
benefit. This is explicitly stated in the
statute. The phrase “terms, limitations,
or conditions as may be mutually agreed
to by the agency and employee
concerned” refers to aspects of the
administration of the program relating
to individual payments. OPM may
properly use its regulatory authority to
mandate that agencies uniformly
include certain terms, limitations, and
conditions in service agreements. (See 5
U.S.C. 5379(g), which allows OPM to
establish “standards and requirements”
by regulation to ensure uniformity in
appropriate areas.) We believe that
requiring agencies to condition payment
of the student loan repayment benefit on
the employee’s acceptance of
reimbursement when involuntarily
separated for performance or for non-
suitability is within the letter and the
spirit of the authority given under 5
U.S.C. 5379(b)(2). It is good policy to
require that agencies seek
reimbursement when an employee has
been found unsuitable, engaged in
misconduct, or failed to perform
adequately. In summary, the statute
does not provide entitlement, and
employees are required to sign
agreements with conditions only if they
wish to participate in their agencies’
discretionary programs.

Commissioned Corps Officers of the
Public Health Service

One agency requested that OPM
delegate it the authority to offer student
loan repayment benefits to
Commissioned Corps Officers of the
Public Health Service. However, officers
of the Commissioned Corps are not
covered by the authorizing statute, and
OPM cannot extend eligibility to
Commissioned Corps officers by
regulation. The statute authorizing
student loan repayment benefits, 5
U.S.C. 5379, does not define
“employee.” Therefore, the general title
5 definition of employee at 5 U.S.C.
2105 applies to the student loan
repayment authority. As such, proposed
§537.102 defines employee as “‘an
employee of an agency who satisfies the
definition of the term in 5 U.S.C. 2105.”

Under 5 U.S.C. 2105(a), the term
“employee” includes officers and
individuals appointed in the “civil
service.” Section 2101(1) of title 5,
United States Code, states that “the
‘civil service’ consists of all appointive
positions in the executive, judicial, and
legislative branches of the Government
of the United States, except positions in
the uniformed services.” Under 5 U.S.C.
2101(3), the term ‘“uniformed services”
includes the Commissioned Corps of the
Public Health Service. Officers of the
Commissioned Corps are not employees
under 5 U.S.C. 2105 and thus are not
covered by the student loan repayment
authority in 5 U.S.C. 5379. OPM may
not extend an authority by regulation to
employees who are not covered by the
authorizing statute.

Other Comments

An individual provided a comment
generally opposing the authority for
Federal agencies to repay student loans.
We disagree. One of the biggest
challenges for Federal agencies is
attracting and retaining well-qualified,
high-performing employees. We believe
the student loan repayment authority is
a valuable human capital management
tool that enables agencies to recruit
highly qualified candidates into Federal
service and keep talented employees in
the Federal workforce.

A union recommended the sections
pertaining to benefit caps and employee
eligibility be looked at with an eye
towards increasing the maximum total
student loan repayment benefit. The
union noted student loan debt burdens
are continuously increasing and
requested that wherever possible, efforts
be made to give agencies the option of
offering greater benefits to recruit and
retain excellent employees. Under 5
U.S.C. 5379(b)(2), an agency may
provide student loan repayment benefits
of up to $10,000 for an employee in any
calendar year up to an aggregate total of
$60,000 for any one employee. An
increase in the annual or aggregate
limits on student loan repayment
benefits would require a statutory
amendment. We note that the Federal
Employee Student Loan Assistance Act
(Pub. L. 108-123, November 11, 2003)
increased the maximum amounts
Federal agencies are authorized to repay
under the Federal student loan
repayment program from $6,000 to
$10,000 per employee in any calendar
year and from $40,000 to a total of
$60,000 for any one employee. On April
20, 2004, OPM published a final rule (69
FR 21039) to revise §537.106(c) in
accordance with the statutory
amendment.

An agency recommended expanding
on §537.106(a)(4) to emphasize that an
agency should not begin making loan
payments prior to the time the employee
starts work under any circumstances.
We have not made this recommended
change because we believe the
paragraph is sufficiently clear that
although an agency and a job candidate
may sign a service agreement before the
job candidate begins serving in the
position, the agency may not begin
making loan payments until the job
candidate actually begins serving in the
position. However, we are adding a
reference to §537.107, which contains
the regulations regarding service
agreements.

An agency suggested that in order to
differentiate between paragraphs (1) and
(2) of 5 CFR 537.107(d), paragraph (1)
should be revised to read as follows:
“Earlier than the date the service
agreement is signed, for individuals who
are current employees’ (emphasis
added). We do not believe this change
is necessary. Because we have written
the phrase in the negative and use the
conjunction “or” between paragraphs
(1) and (2), both conditions must be met.

An agency suggested that even though
5 U.S.C. 5379(c)(2) allows agencies to
waive the reimbursement of student
loan repayments already made by an
agency if the employee enters into the
service of another agency, OPM should
consider making such reimbursement a
requirement. We disagree and are not
changing 5 CFR 537.107(e). We believe
that agencies should be allowed to make
their own decisions regarding the
granting of a waiver of recovery of
already paid benefits.

Finally, an agency points out that
under 5 CFR 537.110(a), records kept
under the Program may be destroyed
when 3 years have elapsed since the end
of the service period, but that a longer
record retention period may be
necessary where potential litigation is
involved (i.e., if there has been a default
of the service agreement and the agency
engages in debt collection). We agree
and are making the necessary changes to
that section.

E.O. 12866, Regulatory Review

This rule has been reviewed by the
Office of Management and Budget in
accordance with E.O. 12866.

Regulatory Flexibility Act

I certify that these regulations would
not have a significant economic impact
on a substantial number of small entities
because they would apply only to
Federal agencies and employees.
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List of Subjects in 5 CFR Part 537

Administrative practice and
procedure, Government employees,
Students, Wages.

Office of Personnel Management.
Michael W. Hager,
Acting Director.

m Accordingly, OPM is revising 5 CFR
part 537 to read as follows:

PART 537—REPAYMENT OF STUDENT
LOANS

Sec.

537.101 Purpose.

537.102 Definitions.

537.103 Agency student loan repayment
plans.

537.104 Employee eligibility.

537.105 Criteria for payment.

537.106 Conditions and procedures for
providing student loan repayment
benefits.

537.107 Service agreements.

537.108 Loss of eligibility for student loan
repayment benefits.

537.109 Employee reimbursements to the
Government.

537.110 Records and reports.

Authority: 5 U.S.C. 5379(g).

§537.101 Purpose.

This part implements 5 U.S.C. 5379,
which authorizes agencies to establish a
student loan repayment program for the
purpose of recruiting or retaining highly
qualified personnel. Under such a
program, an agency may agree to repay
(by direct payment to the loan holder on
behalf of the employee) all or part of any
outstanding qualifying student loan or
loans previously taken out by a job
candidate to whom an offer of
employment has been made, or by a
current employee of the agency.

§537.102 Definitions.

The definitions in this section apply
only to part 537. In this part:

Agency has the meaning given that
term in subparagraphs (A) through (E) of
5 U.S.C. 4101(1).

Authorized agency official means the
head of an Executive agency or an
official who is authorized to act for the
head of the agency in the matter
concerned.

Employee means an employee of an
agency who satisfies the definition of
the term in 5 U.S.C. 2105.

Loan payment means the net payment
made by an agency to the holder of a
student loan (after deducting any tax
withholdings that may be made from the
gross student loan repayment benefit
credited to the employee).

Service agreement means a written
agreement between an agency and an
employee (or job candidate) under
which the employee (or job candidate)

agrees to a specified period of service in
exchange for student loan repayment
benefits, subject to the conditions set
forth under this part.

Student loan means—

(1) A loan made, insured, or
guaranteed under parts B, D or E of title
IV of the Higher Education Act of 1965;
or

(2) A health education assistance loan
made or insured under part A of title VII
of the Public Health Service Act or
under part E of title VIII of that Act.

Student loan repayment benefit
means the benefit provided to an
employee under this part in which an
agency repays (by a direct payment on
behalf of the employee) a qualifying
student loan as described in
§537.106(b) previously taken out by
such employee. The dollar value of this
benefit is the gross amount credited to
the employee at the time of a loan
payment to the holder of the student
loan, before deducting any employee tax
withholdings from that gross amount as
described in §537.106(a)(6)(iii). A
student loan repayment benefit is not
considered basic pay for any purpose.

Time-limited appointment means a
non-permanent appointment
including—

(1) A temporary appointment under 5
CFR part 316, subpart D, or similar
authority;

(2) A term appointment under 5 CFR
part 316, subpart C, or similar authority;
(3) An overseas limited appointment
with a time limitation under 5 CFR part

301, subpart B;

(4) A limited term or limited
emergency appointment in the Senior
Executive Service, as defined in 5 U.S.C.
3132(a), or an equivalent appointment
made for similar purposes;

(5) A Veterans Recruitment
Appointment under 5 CFR part 307;

(6) A Presidential Management Fellow
appointment under 5 CFR 213.3102(ii)
and 5 CFR 213.3102(jj);

(7) A Federal Career Intern
appointment under 5 CFR 213.3202(0);
and

(8) An appointment under the
fellowship and similar programs
authority at 5 CFR 213.3102(r).

§537.103 Agency student loan repayment
plans.

Before providing student loan
repayment benefits under this part, an
agency must establish a student loan
repayment plan. This plan must include
the following elements:

(a) The designation of officials with
authority to review and approve offering
student loan repayment benefits (which
may parallel the approval delegations
used for other recruitment, relocation,
and retention incentives);

(b) The situations in which the
student loan repayment authority may
be used;

(c) The criteria to meet or consider in
authorizing student loan repayment
benefits, including criteria for
determining the size and timing of the
loan payment(s);

(d) A system for selecting employees
(or job candidates) to receive student
loan repayment benefits that ensures
fair and equitable treatment;

(e) The requirements associated with
service agreements (including a basis for
determining the length of service to be
required if it is greater than the statutory
minimum);

(f) The procedures for making loan
payments;

(g) The provisions for recovering any
amount outstanding from an employee
who fails to satisfy a service agreement
and conditions for waiving an
employee’s obligation to reimburse the
agency for payments made under this
part; and

(h) Documentation and recordkeeping
requirements sufficient to allow
reconstruction of each action to approve
a student loan repayment benefit.

§537.104 Employee eligibility.

(a) Subject to the conditions in 5
U.S.C. 5379 and this part, an authorized
agency official may approve student
loan repayment benefits to recruit a
highly qualified job candidate or retain
a highly qualified employee who,
during the service period established
under a service agreement (consistent
with §537.107), will be serving under—

(1) An appointment other than a time-
limited appointment; or

(2) A time-limited appointment if—

(i) The employee (or job candidate)
will have at least 3 years remaining
under the appointment after the
beginning of the service period
established under a service agreement;
or

(ii) The time-limited appointment
authority leads to conversion to another
appointment of sufficient duration so
that his or her employment with the
agency is projected to last for at least 3
additional years after the beginning of
the service period established under a
service agreement.

(b) An employee occupying a position
that is excepted from the competitive
service because of its confidential,
policy-determining, policy-making, or
policy-advocating character is ineligible
for student loan repayment benefits.

(c) An employee becomes ineligible
for student loan repayment benefits
under the conditions described in
§537.108.
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§537.105 Criteria for payment.

(a) General criteria. Before authorizing
student loan repayment benefits for an
employee (or job candidate), an agency
must make a written determination
that—

(1) The employee (or job candidate) is
highly qualified and otherwise eligible
(as described in §537.104); and

(2)(d) In a case where the
authorization is granted to recruit a job
candidate to fill an agency position, the
agency otherwise would encounter
difficulty in filling a position with a
highly qualified individual; or

(ii) In a case where the authorization
is granted to retain a current employee
of the agency, the employee otherwise is
likely to leave the agency for
employment outside the Federal service
and it is essential to retain the employee
based on the employee’s high or unique
qualifications or a special need of the
agency.

(b) Retention considerations. In
making a determination under
paragraph (a)(2)(ii) of this section, an
agency must consider the extent to
which the employee’s departure would
affect the agency’s ability to carry out an
activity or perform a function that is
deemed essential to its mission.

(c) Current Federal employees. An
agency may not authorize student loan
repayment benefits to recruit an
individual from outside the agency who
is currently employed in the Federal
service.

(d) Selecting employees. When
selecting employees (or job candidates)
to receive student loan repayment
benefits, agencies must ensure that
benefits are awarded without regard to
political affiliation, race, color, religion,
national origin, sex, marital status, age,
or handicapping condition.

§537.106 Conditions and procedures for
providing student loan repayment benefits.

(a) General conditions. (1) Student
loan repayment benefits may be
provided at the discretion of the agency
and are subject to such terms,
limitations, or conditions as may be
mutually agreed to in writing by the
agency and the employee (or job
candidate) as part of a service agreement
under §537.107.

(2) The student loan to be repaid must
be a qualifying student loan as set forth
in paragraph (b) of this section.

(3) The agency must document in
writing each approval of student loan
repayment benefits. An authorized
agency official must review and approve
each written determination. The written
determination must show the employee
(or job candidate) meets the criteria
specified in § 537.105.

(4) An authorized agency official must
approve student loan repayment
benefits in connection with a
recruitment action before the job
candidate actually enters on duty in the
position for which he or she was
recruited. The agency and the job
candidate may sign the service
agreement consistent with § 537.107
before the job candidate begins serving
in the position, but the agency may not
begin making loan payments until the
job candidate begins serving in the
position.

(5) Student loan repayment benefits
are in addition to basic pay and any
other form of compensation otherwise
payable to the employee involved.

(6) Appropriate tax withholdings
must be deducted or applied at the time
any payment is made. Since these tax
implications could create a financial
hardship for the recipient of the student
loan repayment benefit, agencies may
lessen the impact of tax withholdings on
an employee’s paycheck in one of the
following ways:

(i) Make smaller payments at periodic
intervals throughout the year, rather
than issue payments under this part in
one lump sum;

(ii) Allow the employee to write a
check to the agency to cover his or her
tax liability, rather than have the tax
liability withheld from the employee’s
paycheck;

(iii) Deduct the amount of taxes to be
withheld from the student loan
repayment benefit before the balance is
issued as a loan payment to the holder
of the loan.

Note to § 537.106(a)(6): Contact the
Internal Revenue Service for further details
concerning these options, as well as the tax
withholding implications of payments under
this part.

(b) Qualifying student loans. (1) The
agency may make loan payments only
for student loan debts that are
outstanding at the time the agency and
the employee (or job candidate) enter
into a service agreement. Before
authorizing loan payments, an agency
must verify with the holder of the loan
that the employee (or job candidate) has
an outstanding student loan that
qualifies for repayment under this part.
The agency must verify remaining
balances to ensure that loans are not
overpaid.

(2) The agency may repay more than
one loan if the employee’s student loan
repayment benefit does not exceed the
limits set forth in paragraph (c) of this
section.

(3) These regulations do not impose a
limit on the age of a student loan for
qualification purposes. The agency may,

however, specify in its agency plan that
only student loans made within a
certain timeframe are eligible for
repayment.

(c) Benefit amount. (1) In determining
the amount of student loan repayment
benefits to approve, an agency must
consider the employee’s (or job
candidate’s) value to the agency and
how far in advance the agency is
permitted to commit funds. If an agency
decides to make additional student loan
repayment benefits contingent on
budget levels or other factors, it must
address these contingent benefits in the
written service agreement as described
in §537.107(a).

(2) The amount of student loan
repayment benefits provided by an
agency is subject to both of the
following limits:

(i) $10,000 per employee per calendar
year; and

(ii) A total of $60,000 per employee.

(3) In applying the limits in paragraph
(c)(2) of this section, the agency must
count the full student loan repayment
benefit (i.e., before deducting any tax
withholdings as described in paragraph
(a)(6)(iii) of this section).

(d) Employee responsibility. Loan
payments made by an agency under this
part do not exempt an employee from
his or her responsibility and/or liability
for any loan(s) the individual has taken
out. The employee also is responsible
for any income tax obligations resulting
from the student loan repayment
benefit.

§537.107 Service agreements.

(a) Before an employing agency makes
any loan payments for an employee, the
employee (or job candidate) must sign a
written service agreement to complete a
specified period of service with the
agency and to reimburse the agency for
the student loan repayment benefit
when required by § 537.109. The service
agreement also may specify any other
employment conditions the agency
considers to be appropriate, including
the employee’s (or job candidate’s)
position and the duties he or she is
expected to perform, his or her work
schedule, his or her level of
performance, and the geographic
location of his or her position. (See
§§537.108 and 537.109.) The service
agreement may address the possibility
that, during the period the agreement is
in effect, the agency may modify the
agreement to provide student loan
repayment benefits in addition to those
fixed in the agreement based on
contingencies or conditions specified in
the agreement.

(b) The minimum period of service to
be established under a service
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agreement is 3 years, regardless of the
amount of student loan repayment
benefits authorized. The agency and the
employee may mutually agree to modify
an existing service agreement, subject to
the limitations at § 537.106(c)(2), to
provide additional student loan
repayment benefits for additional
service without the need for an entirely
new service agreement (which would
require a new 3-year minimum service
period). Periods of leave without pay, or
other periods during which the
employee is not in a pay status, do not
count toward completion of the required
service period. Thus, the service
completion date must be extended by
the total amount of time spent in non-
pay status. However, as provided by 5
CFR 353.107, absence because of
uniformed service or compensable
injury is considered creditable toward
the required service period upon
reemployment.

(c) A service agreement made under
this part in no way constitutes a
promise of, or right or entitlement to,
appointment, continued employment, or
noncompetitive conversion to the
competitive service. This condition
should be stated in the service
agreement.

(d) The service period begins on the
date specified in the service agreement.
That beginning date may not be—

(1) Earlier than the date the service
agreement is signed; or

(2) Earlier than the date the individual
begins serving in the position for which
he or she was recruited (when student
loan repayment benefits are approved to
recruit a job candidate to fill an agency
position).

(e) The service agreement must
contain a provision addressing whether
the individual would be required to
reimburse the paying agency for student
loan repayment benefits if he or she
voluntarily separates from the paying
agency to work for another agency
before the end of the service period.
(See §537.109(b)(2).)

(f) The agency may include in a
service agreement specific conditions
(in addition to those required by law)
that trigger the loss of eligibility for
student loan repayment benefits and/or
a requirement that the employee
reimburse the agency for student loan
repayment benefits already received.
(See §§537.108(a)(3) and 537.109(a)(2).)
However, a service agreement may not
require reimbursement based on—

(1) An employee’s failure to maintain
performance at a particular level (unless
the employee is separated based on
unacceptable erformance); or

) An involuntary Separatlon for
reasons other than misconduct,

unacceptable performance, or a negative
suitability determination under 5 CFR
part 731 (e.g., an involuntary separation
resulting from a reduction in force or
medical reasons).

§537.108 Loss of eligibility for student
loan repayment benefits.

(a) An employee receiving student
loan repayment benefits from an agency
is ineligible for continued benefits from
that agency if the employee—

(1) Separates from the agency;

(2) Does not maintain an acceptable
level of performance, as determined
under standards and procedures
prescribed by the agency; or

(3) Violates a condition in the service
agreement, if the agreement specifically
provides that eligibility is lost when the
condition is violated.

(b) For the purpose of applying
paragraph (a)(2) of this section, an
acceptable level of performance is one
that is equivalent to level 3 (“Fully
Successful” or equivalent) or higher, as
described in 5 CFR 430.208(d). An
employee loses eligibility for student
loan repayment benefits if his or her
most recent official performance
evaluation does not meet this
requirement.

§537.109 Employee reimbursements to
the Government.

(a) An employee is indebted to the
Federal Government and must
reimburse the paying agency for the
amount of any student loan repayment
benefits received under a service
agreement if he or she—

(1) Fails to complete the period of
service required in the applicable
service agreement (except as provided
by paragraph (b) of this section); or

(2) Violates any other condition that
specifically triggers a reimbursement
requirement under the agreement.

(b) An agency may not apply
paragraph (a) of this section based on an
employee’s failure to complete the
required period of service established
under a service agreement if—

(1) The employee is involuntarily
separated for reasons other than
misconduct, unacceptable performance,
or a negative suitability determination
under 5 CFR part 731; or

(2) The employee leaves the paying
agency voluntarily to enter into the
service of any other agency, unless
reimbursement to the agency is
otherwise required in the service
agreement, as provided by § 537.107(e).

(c) If an agency and an employee
mutually agree to modify an existing
service agreement to provide additional
student loan repayment benefits for
additional service (as provided by

§537.107(b)), the modified service
agreement may stipulate that, if the
employee completes the initial service
period but fails to complete the
additional service period, he or she is
required to reimburse the paying agency
only for the amount of any student loan
repayment benefits received during the
additional service period.

(d) If an employee fails to reimburse
the paying agency for the amount owed
under paragraph (a) of this section, a
sum equal to the amount outstanding is
recoverable from the employee under
the agency’s regulations for collection
by offset from an indebted Government
employee under 5 U.S.C. 5514 and 5
CFR part 550, subpart K, or through the
appropriate provisions governing
Federal debt collection if the individual
is no longer a Federal employee.

(e) An authorized agency official may
waive, in whole or in part, a right of
recovery of an employee’s debt if he or
she determines that recovery would be
against equity and good conscience or
against the public interest. (See 5 U.S.C.
5379(c)(3).)

(f) Any amount reimbursed by, or
recovered from, an employee under this
section must be credited to the
appropriation account from which the
amount involved was originally paid.
Any amount so credited must be merged
with other sums in such account and
must be available for the same purposes
and time period, and subject to the same
limitations (if any), as the sums with
which merged. (See 5 U.S.C. 5379(c)(4).)

§537.110 Records and reports.

(a) Each agency must keep a record of
each determination to provide student
loan repayment benefits under this part
and make such records available for
review upon request by OPM. Such a
record may be destroyed when 3 years
have elapsed since the end of the
service period specified in the
employee’s service agreement unless
any dispute has arisen regarding the
agreement. If the service agreement has
not been fulfilled, there are other
disputes regarding the agreement or the
loan payouts, or the agreement has
become the subject of litigation, the
records should be kept until the agency
is notified by agency counsel that all
pending claims have been resolved, all
litigation concluded, and any applicable
periods for seeking further review has
elapsed and, in any event, for a
minimum of 6 years from the date the
facts giving rise to the dispute occurred.
If debt collection is pursued against the
employee for repayments made by the
agency, the agency must keep the
records until the agency is notified by
agency counsel that the debt is fully



64868

Federal Register/Vol. 73, No. 212/Friday, October 31, 2008/Rules and Regulations

collected, compromised, or settled
finally and that any applicable period
for seeking further review has elapsed.

(b) By March 31st of each year, each
agency must submit a written report to
OPM containing information about
student loan repayment benefits it
provided to employees during the
previous calendar year. Each report
must include the following information:

(1) The number of employees who
received student loan repayment
benefits;

(2) The job classifications of the
employees who received student loan
repayment benefits; and

(3) The cost to the Federal
Government of providing student loan
repayment benefits.

[FR Doc. E8—26013 Filed 10-30-08; 8:45 am]|
BILLING CODE 6325-39-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Parts 1140 and 1145
[Docket No. AMS-DA-08-0031; DA-08-05]
RIN 0581-AC86

Dairy Forward Pricing Program

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule establishes a
program for producers and cooperative
associations of producers to voluntarily
enter into forward price contracts with
handlers for milk used for Class II, III,
or IV purposes under the Agricultural
Marketing Agreement Act of 1937
(AMAA). The program allows handlers
regulated under the Federal milk
marketing order program to pay
producers and cooperative associations
in accordance with the terms of a
forward contract and not have to pay the
minimum Federal order blend price for
milk. This program is established in
accordance with section 1502 of the
Food, Conservation and Energy Act of
2008 (2008 Farm Bill).

DATES: Effective Date: November 3,
2008.

FOR FURTHER INFORMATION CONTACT: ]ohn
R. Mengel, Chief Economist, USDA/
AMS/Dairy Programs, Office of the
Chief Economist, STOP 0229-Room
2753, 1400 Independence Ave., SW.,
Washington, DC 20250-0229, (202) 720-
4664, e-mail address:
john.mengel@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
implements a program for producers

and cooperative associations of
producers to enter into forward price
contracts with handlers for Class II, I1I,
or IV milk under the AMAA. This
program is required to be established by
the 2008 Farm Bill. The program
authorizes that under the AMAA, milk
handlers pay producers or cooperative
associations of producers a negotiated
price, rather than the Federal order
minimum blend price for producer milk
if subject to conditions and terms of a
forward contract, provided the volume
of such milk does not exceed the
handler’s Class II, III, and IV utilization
for the month on the order that regulates
the milk. The program applies to
producer milk regulated under Federal
milk marketing orders that is not
classified as Class I milk or milk
otherwise intended for fluid use and
that is in the current of interstate or
foreign commerce or directly burdens,
obstructs, or affects interstate or foreign
commerce of Federally regulated milk.
The Federal milk marketing order
program consists of 10 Federal milk
marketing orders (7 CFR 1001-1135). In
accordance with the 2008 Farm Bill, the
program prohibits forward contracts
under the program from being entered
into after September 30, 2012, and no
forward contracts entered into under the
program may extend beyond September
30, 2015.

Background

The Consolidated Appropriations Act
of 2000 amended the Agricultural
Marketing Agreement Act of 19371 to
mandate the implementation of a Dairy
Forward Pricing Pilot Program (DFPPP)
through December 31, 2004. The law
allowed proprietary handlers, and
cooperative associations acting as milk
handlers with respect to non-member
milk, regulated under the Federal milk
marketing order program to forward
contract for deliveries of milk from
producers or cooperative associations of
producers at prices exempt from
minimum Federal milk marketing order
blend prices.2 The 2000 Act required
that the Department conduct a study on
the DFPPP to be submitted to Congress
concerning impacts on milk prices paid
to producers.? The study, covering the

1Section 23 of the Agricultural Adjustment Act
(7 U.S.C. 601 et seq.), reenacted with amendments
by the Agricultural Marketing Agreement Act of
1937, as enacted by Public Law 106-113 (113 Stat.
1501A-519).

2 See Final Rule for Dairy Forward Pricing Pilot
Program, July 18, 2000; 65 FR 44408; 7 CFR Part
1140.

3See A Study of the Dairy Forward Pricing Pilot
Program and Its Effect on Prices Paid to Producers
for Milk, October 31, 2002. Prepared for the Senate
Committee on Agriculture, Nutrition and Forestry

period from September 2000 to March
2002, indicated that participation in the
DFPPP was relatively small in terms of
numbers of producers, handlers, and
milk quantities. On a monthly average
basis, 3.9 percent of eligible producers,
5.7 percent of proprietary
manufacturing plants, and 5.3 percent of
pooled milk received from eligible
producers participated. The study
concluded the DFPPP to be effective in
reducing price volatility. The average
monthly price received for contract milk
was $14.02, ranging from a low of
$13.23 to a high of $14.86. The average
monthly price of the same milk, had it
not been under contract, was $14.51,
ranging from a low of $12.04 to a high
of $17.75. Thus, the study concluded
that price volatility was substantially
reduced for producers and handlers that
participated in the Program. Subsequent
reports published by the Department,
covering the entire period of the
Program from September 2000 through
December 2004, indicated results that
were consistent with conclusions of the
report submitted to Congress. The study
and the final report on the DFPPP can
be found at http://www.ams.usda.gov/
dairy.

This Final Rule removes the
regulations covering the DFPPP that
appeared in 7 CFR Part 1140, (7 U.S.C.
601 et seq.; as amended by section
1001(a)(8) of Public Law 106—113) and
establishes a new 7 CFR Part 1145, as
mandated by the 2008 Farm Bill.

The program does not invalidate,
supersede, or otherwise change any
existing contractual agreements between
handlers and producers. Contracts
eligible under this program are those
contracts beginning no earlier than the
effective date of this final rule.

Executive Order 12866

This rule has been determined to be
not significant for purposes of Executive
Order 12866, and therefore has not been
reviewed by the Office of Management
and Budget.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. It is not intended to have a
retroactive effect. The adopted
amendments do not preempt any state
or local laws, regulations, or policies,
unless they present an irreconcilable
conflict with this rule. There are no
administrative procedures which must
be exhausted prior to judicial challenge
to the provisions of this rule.

and the House Committee on Agriculture; http://
www.ams.usda.gov/dairy.
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Regulatory Flexibility Act and
Paperwork Reduction Act

The legal basis for this rule is set forth
in the 2008 Farm Bill, which directs the
Secretary of USDA to establish a dairy
forward pricing program. The 2008
Farm Bill directs USDA to establish a
program under which milk producers
and cooperative associations of
producers are authorized to enter
voluntarily into forward price contracts
with milk handlers.

In accordance with the Regulatory
Flexibility Act (5 U.S.C. 601-612), the
Agricultural Marketing Service has
considered the economic impact of this
action on small entities and has certified
that this rule will not have a significant
economic impact on a substantial
number of small entities. For the
purpose of the Regulatory Flexibility
Act, a dairy farm is considered a small
business if it has an annual gross
revenue of less than $750,000, and a
dairy products manufacturer is a small
business if it has fewer than 500
employees.

For the purposes of determining
which dairy farms are small businesses,
the $750,000 per year criterion was used
to establish a production guideline of
500,000 pounds per month. Although
this guideline does not factor in
additional monies that may be received
by dairy producers, it should be an
inclusive standard for most small dairy
farmers. For purposes of determining a
handler’s size, if the plant is part of a
larger company operating multiple
plants that collectively exceed the 500-
employee limit, the plant will be
considered a large business even if the
local plant has fewer than 500
employees.

Based on information available from
March 2008, the milk of 47,850 dairy
farmers was pooled on the Federal milk
marketing order system. Of the total,
44,979 dairy farmers, or 94 percent,
were considered small businesses.
During the same month, 317 handler
plants were regulated by or reported
their milk receipts to be pooled and
priced on a Federal milk marketing
order. Of the total, approximately 168
handler plants, or 53 percent, were
considered small businesses.

The Agricultural Marketing Service
(AMS) is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

The reporting and recordkeeping
requirements for this rule are minimal.
Section 1601 of the 2008 Farm Bill

provides that the promulgation of the
regulations to establish a Dairy Forward
Pricing Program shall be made without
regard to the Paperwork Reduction Act
of 1995 (44 U.S.C. Chapter 35).
Although exempted, the requirements of
the Paperwork Reduction Act were
considered in developing the provisions
of this rule. The provisions
implementing the Dairy Forward Pricing
Program have been carefully reviewed
and every effort has been made to
minimize recordkeeping costs or
requirements.

Any handler that enters into a forward
contract with a producer or cooperative
association of producers must have
written proof of such an arrangement.
To meet other requirements for
participation in this program, a handler
must submit a copy of each forward
contract with a producer or cooperative
association of producers to the market
administrator of the order which
regulates the milk. Submitting this
information to the milk market
administrator is estimated to take five
minutes or less. The handler must
attach a disclosure statement to each
forward contract, or otherwise make
such statement part of the contract. The
disclosure statement must be signed by
each producer or cooperative
representative entering into a forward
contract. The disclosure statement
explains that producers or cooperative
associations of producers entering into
forward contracts forfeit their rights to
receive the minimum order price(s) for
that portion of their milk that is subject
to the contract for the duration of the
contract period. Preparing the contract
and attaching or including the
disclosure statement is estimated to take
twenty minutes or less per contract.

Any handler participating in the
program will continue to file all of the
reports that are required under the
applicable Federal milk marketing
order, as authorized under the
Agricultural Marketing Agreement Act
of 1937. The information collection
requirements contained in the Federal
milk marketing order program have
been previously approved by the Office
of Management and Budget (OMB)
under the Paperwork Reduction Act of
1995 and have been assigned OMB
Control Number 0581-0032. This
includes reports of utilization of milk
and monthly payroll reports that show
information required by the orders.
Taking into account the Dairy Forward
Pricing Program, the monthly payroll
report of each participating handler and
the support statement sent from each
participating handler to each
participating producer must contain
detailed accounting that distinguishes

total rates used in making payment and
volumes for milk under forward
contract. While the resulting changes in
burden are exempt from the Paperwork
Reduction Act, slight modifications to
the currently approved ‘“Handler’s
Report for Producer Payroll” form will
be submitted to the OMB.

If a handler’s contract milk exceeds
the handler’s eligible milk for any
month in which the specified contract
price(s) are below the order’s minimum
prices, the handler must designate
which producer milk shall not be
contract milk. Preparing this
notification is estimated to take five
minutes or less. If the handler does not
designate the suppliers of the over-
contracted milk, the market
administrator shall prorate the over-
contracted milk to each producer and
cooperative association having a
forward contract with the handler.

The primary sources of data used to
complete these reports are routinely
used in most business transactions. The
additional reporting requirements
required by this rule typically only
require a minimal amount of data
processing time, and the information
collection and reporting burden is
relatively small. Requiring the same
reports for all handlers does not
significantly disadvantage any handler
that is smaller than the industry
average.

USDA does not expect the forward
contracting program to unduly burden
small entities or impair their ability to
compete in the marketplace. In its
simplest form, a forward contract
between a milk buyer and a milk
producer (or cooperative) is an
agreement to sell a stated quantity of
milk for a specified period at a stated
price. Producers and handler are able to
“lock-in” prices, thereby minimizing
risks associated with price and income
volatility and enhancing their ability to
obtain new or continued financing. By
providing another tool to possibly
reduce price risk, the program may aid
small businesses in competing with
larger entities that currently utilize
futures and options markets, among
other means, to reduce price volatility.

As previously discussed, the analysis
of the DFPPP found the Program to
substantially reduce price volatility for
those producers who used the Program
throughout the duration. The study
concluded that participation in the
DFPPP was small in terms of numbers
of producers, handlers, and milk
quantities. On a monthly average basis,
3.9 percent of eligible producers, 5.7
percent of proprietary manufacturing
plants and 5.3 percent of pooled milk
received from eligible producers
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participated. The study concluded the
DFPPP to be effective in reducing price
volatility. The average monthly price
received for contract milk was $14.02,
ranging from a low of $13.23 to a high
of $14.86. The average monthly price of
the same milk, had it not been under
contract, was $14.51, ranging from a low
of $12.04 to a high of $17.75.

Discussion of Rules Applicable to
Program

Section 1502 of the 2008 Farm Bill
requires the Secretary of Agriculture to
establish a dairy forward pricing
program. This section provides that a
handler may forward contract for an
amount of milk up to the volume of
Class II, III, and IV milk pooled on the
order by the handler under the AMAA,
as amended, during a month and be
exempt from the minimum Federal
order blend price provisions for that
milk. USDA, including Market
Administrator personnel, does not
determine the terms of forward
contracts or enforce negotiated prices.

For producers who consider forward
contracting as a risk-management tool,
the “benchmark’ price for milk is the
Federal order blend price that they
would receive in the absence of a
forward contract. It is reasonable to
expect a producer to negotiate a forward
contract that would approximate the
minimum blend price plus applicable
premiums averaged over the forward
contract period. Over time, it is
reasonable to expect to see forward
contract prices paid to producers below
the applicable minimum order blend
price in some months and above the
minimum order blend price in others.

Participation in the dairy forward
pricing program is voluntary for dairy
farmers, dairy farmer cooperatives, and
handlers. Handlers may not require
producer participation in a forward
pricing program as a condition for
accepting milk. A producer or
cooperative association may continue to
have its milk priced under the
minimum payment provisions of the
applicable milk order.

Producer milk under forward contract
with a handler is exempt from the
minimum blend price requirements
offered through Federal milk orders
provided the volume of such milk does
not exceed the handler’s Class II, III, and
IV utilization for the month on the order
which regulates the milk.

Any “handler” defined in 7 CFR
1000.9 is eligible to enter into a forward
contract(s) with producers or
cooperatives of producers. As defined in
that section, “handler” includes not
only the operator of a pool plant or
nonpool plant, but also a broker serving

as a handler as provided in § 1000.9(b),
a proprietary handler, and a cooperative
association acting as a handler with
respect to non-member milk delivered
to a pool plant or diverted to a nonpool
plant. Nothing in this regulation affects
any contractual arrangements between a
cooperative association and its
members.

A handler’s combined Class II, III, and
IV producer milk utilization is defined
in 7 CFR 1145 as the handler’s “eligible
milk.”” In the case of a multi-plant
handler, the handler’s Class II, III, and
IV producer milk utilization will be
combined together for all of the
handler’s milk regulated under one milk
marketing order. A handler will only be
exempt from paying the milk marketing
order’s minimum blend price on its
volume of “eligible milk.” If a handler
enters into forward contracts for more
than the eligible milk volume, (“over-
contract” milk) the handler must notify
the Market Administrator. If the handler
fails to notify the Market Administrator
of payment adjustments, the Market
Administrator will prorate the over-
contract milk to each producer and
cooperative association having a
contract with the handler.

Although handlers participating in
the program will not be required to pay
producers and cooperative associations
the minimum uniform blend or
component prices for contract milk,
they must continue to account to the
pool for all milk they receive at the
respective milk marketing order’s
minimum class prices. In the case of
milk received by a transfer from a
cooperative association’s pool plant, a
handler may forward contract for all
such transferred milk that is not used in
Class L.

In many milk markets nonpool plants
regularly receive pooled milk from milk
producers who are not members of a
cooperative association. This milk is
actually pooled by a pool plant operator
or by a cooperative association through
its deliveries to a pool plant. The non-
member milk delivered to a nonpool
plant is reported under the milk
marketing order program as producer
milk diverted to a nonpool plant by the
cooperative association on its monthly
report of receipts and utilization to the
milk market administrator.
Alternatively, if a cooperative
association is not involved in the
transaction, such milk could be reported
by a pool plant operator on its monthly
report of receipts and utilization.

Many nonpool plant operators who
receive non-member milk that is pooled
through another handler issue checks to
the nonpool plant’s non-member
producers. They submit their payrolls

showing these payments to the market
administrator. Nevertheless, these
nonpool plant operators are not
responsible under the milk marketing
order program for paying their non-
member producers the minimum
Federal milk marketing order price; it is
the handler (either the cooperative
association or pool plant operator) that
pools the milk for such nonpool plants
that is responsible for an underpayment
under the milk marketing order
program.

Accordingly, only producer milk that
is subject to forward contracting with a
handler in compliance with the Dairy
Forward Pricing Program will be exempt
from the order’s minimum blend price
provisions. In the case of non-member
milk that is reported as producer milk
by a cooperative association handler or
pool plant operator, but payrolled by a
nonpool plant operator, the cooperative
association or pool plant operator,
respectively, will be responsible for any
underpayment to a nonmember
producer in the event that milk under
contract becomes subject to minimum
milk marketing order pricing (as in the
case of over-contract milk). In this way,
cooperative association handlers, pool
plant operators, and nonpool plant
operators may continue the
arrangements that have evolved to pool
milk under the Federal milk marketing
order program and all will be permitted
to participate in the forward contracting
program.

Any handler participating in the
program will continue to file all of the
reports that are required under the
applicable Federal milk marketing
order. This includes reports of receipts
and utilization of milk and monthly
payroll reports that show all
information required by the orders. The
notable differences, however, between
the forward pricing program
implemented in this Final Rule and the
DFPPP are that handlers participating in
the forward pricing program must now
provide more detailed accounting in
their monthly payroll reports to the
market administrator and remittance
information provided to participating
producers (7 CFR1_ .31, 1001.73(e),
1005.73(e), 1006.73(e), 1007.73(e),
1030.73(f), 1032.73(f), 1033.73(e),
1124.73(f), 1126.73(e), 1131.73(e)). In
accordance with these provisions, the
monthly payroll reports of participating
handlers will be required to contain
detailed accounting that distinguishes
gross values paid for applicable volumes
of contract versus non-contract milk for
each producer. Handlers participating in
the DFPPP were not required to provide
such detailed accounting to the market
administrator. Remittance information
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from participating handlers to
participating producers must clearly
distinguish gross values and volumes
for contract versus non-contract milk.
These distinctions avoid any questions
concerning compliance with Federal
order minimum price requirements for
participant milk not under contract.

As with the DFPPP, handlers
participating in the Federal order
program must submit to the market
administrator a copy of each contract for
which it claims exemption from the
order’s minimum blend pricing
provisions. The contract must denote
the pricing terms for contract milk. The
contract must be signed prior to the first
day of the first month for which the
contract applies and must be received
by the market administrator by the 15th
day of that month. For the first month
that the program is effective, contracts
must be signed on or after the day on
which the program becomes effective.
For example, if the program becomes
effective on November 15, contracts for
December milk must be signed between
November 15 and November 30, and
copies must be received by the market
administrator by December 15.

Each handler must give each
contracting dairy farmer or cooperative
association a disclosure statement
informing them of the nature of the
program and providing certain
information that should be considered
before entering into a forward contract.
It is important that producers clearly
understand on what basis they are being
paid for contract milk. The disclosure
statement must be signed on the same
date as the contract by the dairy farmer
or cooperative association
representative and will have to be
returned by the handler to the market
administrator together with the contract.
The disclosure is less than one page
long and can easily be incorporated into
the body of the forward contract itself or
can be handled as a supplement that
may be attached to the forward contract.
Any contract that is submitted to the
market administrator without the
disclosure statement will be considered
to be invalid for the purpose of being
exempt from the order’s minimum
pricing and will be returned to the
handler.

Producers who are not members of a
cooperative association should be aware
that their milk weights and tests will
continue to be handled in the same way
by the milk market administrator even
if they choose to enter into a forward
contract which prices their milk on a
different basis than the milk marketing
order in which their milk is pooled. For
example, if a producer in the
Appalachian order, which prices the

milk of dairy farmers on the basis of
skim milk and butterfat, enters into a
contract that prices milk on the basis of
protein, butterfat, other solids and
somatic cell count, the producer will
only receive data from the milk market
administrator on the skim and butterfat
components to compare against the
buying handler’s test data. If the
producer wants to verify other
component tests, they must do so at
their own expense.

Handlers with forward contracts
remain subject to all other milk
marketing order provisions. Payments
specified under a forward contract must
be made on the same dates as order
payments which they replace. If
handlers paid producers under contract
at different times than producers not
under contract, disorderly conditions
might occur. Payments for milk covered
under forward contract are required to
be made by the dates specified in
§ 1145.2(e) of the regulations.

Final Action

In accordance with the 2008 Farm
Bill, this final rule establishes the dairy
forward pricing program. These
provisions are included in a new part
1145, which provides separate sections
for Definitions, Rules Governing
Forward Contracts and Enforcement of
the program.

Subtitle F of Title I of the 2008 Farm
Bill at section 1601 provides for an
implementation timeframe and the
promulgation of the regulations to
establish a Dairy Forward Pricing
Program without regard to the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), the Statement of Policy of
the Secretary of Agriculture, effective
July 24, 1971 (36 FR 13804), and the
notice and comment provisions of
section 553 of Title 5, United States
Code. Accordingly, these provisions are
made final in this action and for the
same reasons good cause exists for
making this rule effective one day after
publication in the Federal Register. To
do otherwise would be impracticable,
unnecessary, and contrary to the public
interest. (5 U.S.C. 553; 5 U.S.C. 808)

List of Subjects

7 CFR Part 1140

Contract, Forward contract, Forward
pricing, Milk.
7 CFR Part 1145

Contract, Forward contract, Forward
pricing, Milk.
m For the reasons set forth in the
preamble and under the authority of 7

U.S.C. 601 et seq., Title 7, chapter X of
the Code of Federal Regulations is

amended by removing a reserving part
1140 and adding a new part 1145 to
read as follows:

PART 1140—[REMOVED AND
RESERVED]

PART 1145—DAIRY FORWARD
PRICING PROGRAM

Subpart A—Definitions

Sec.
1145.1 Definitions.

Subpart B—Program Rules
1145.2 Program.

Subpart C—Enforcement
1145.3 Enforcement.

Authority: 7 U.S.C. 8772.

Subpart A—Definitions

§1145.1 Definitions.

(a) Program means the dairy forward
pricing program as established by
Section 1502 of Public Law No. 110—
246.

(b) Eligible milk means the quantity of
milk equal to the contracting handler’s
Class II, IIT and IV utilization of
producer milk, in product pounds,
during the month, combining all plants
of a single handler regulated under the
same Federal milk marketing order.

(c) Forward contract means an
agreement covering the terms and
conditions for the sale of Class II, III or
IV milk from a producer defined in 7
CFR 1001.12, 1005.12, 1006.12, 1007.12,
1030.12, 1032.12, 1033.12, 1124.12,
1126.12, 1131.12 or a cooperative
association of producers defined in 7
CFR 1000.18, and a handler defined in
7 CFR 1000.9.

(d) Contract milk means the producer
milk regulated under a Federal milk
marketing order covered by a forward
contract.

(e) Disclosure statement means the
following statement which must be
signed by each producer or cooperative
representative entering into a forward
contract with a handler before the
Federal milk marketing order
administrator will recognize the
contract as satisfying the provisions of
this program.

Attachment to § 1145.1, paragraph (e):

Disclosure Statement

I am voluntarily entering into a
forward contract with [insert handler’s
name]. I have been given a copy of the
contract. By signing this form, I
understand that I am forfeiting my right
to receive the Federal milk marketing
order’s minimum prices for that portion
of the milk which is under contract for
the duration of the contract. I also
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understand that this contract milk will
be priced in accordance with the terms
and conditions of the contract.

Printed Name:

Signature:

Date:

Address:

Producer Number:

(f) Other definitions. The definition of
any term in Parts 1000-1131 of this
chapter apply to, and are hereby made
a part of this part, as appropriate.

Subpart B—Program Rules

§1145.2 Program.

(a) Any handler defined in 7 CFR
1000.9 may enter into forward contracts
with producers or cooperative
associations of producers for the
handler’s eligible volume of milk. Milk
under forward contract in compliance
with the provisions of this part will be
exempt from the minimum payment
provisions that would apply to such
milk pursuant to 7 CFR 1001.73,
1005.73, 1006.73, 1007.73, 1030.73,
1032.73, 1033.73, 1124.73, 1126.73 and
1131.73 for the period of time covered
by the contract.

(b) No forward price contract may be
entered into under the program after
September 30, 2012, and no forward
contract entered into under the program
may extend beyond September 30, 2015.

(c) Forward contracts must be signed
and dated by the contracting handler
and producer (or cooperative
association) prior to the 1st day of the
1st month for which they are to be
effective and must be received by the
Federal milk market administrator by
the 15th day of that month. The
disclosure statement must be signed on
the same date as the contract by each
producer entering into a forward
contract, and this signed disclosure
statement must be attached to or
otherwise included in each contract
submitted to the market administrator.

(d) In the event that a handler’s
contract milk exceeds the handler’s
eligible milk for any month in which the
specified contract price(s) are below the
order’s minimum prices, the handler
must designate which producer milk
shall not be contract milk. If the handler
does not designate the suppliers of the
over-contracted milk, the market
administrator shall prorate the over-
contracted milk to each producer and
cooperative association having a
forward contract with the handler.

(e) Payments for milk covered by a
forward contract must be made on or
before the dates applicable to payments
for milk that are not under forward
contract under the respective Federal
milk marketing order.

(f) Nothing in this part shall impede
the contractual arrangements that exist
between a cooperative association and
its members.

Subpart C—Enforcement

§1145.3 Enforcement.

A handler may not require
participation in a forward pricing
contract as a condition of the handler
receiving milk from a producer or
cooperative association of producers.
USDA will investigate all complaints
made by producers or cooperative
associations alleging coercion by
handlers to enter into forward contracts
and based on the results of the
investigation will take appropriate
action.

Dated: October 24, 2008.
Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. E8-25856 Filed 10-30-08; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2008-0430; Directorate
Identifier 2007-SW-42—-AD; Amendment 39—
15694; AD 2008—-21-10]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model AS332C, L, L1 and L2
Helicopters

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
specified Eurocopter France (ECF)
model helicopters. This AD results from
mandatory continuing airworthiness
information (MCALI) originated by the
aviation authority of France to identify
and correct an unsafe condition on an
aviation product. The aviation authority
of France, with which we have a
bilateral agreement, states in the MCAL:
“This Airworthiness Directive (AD) is
issued following two cases of LH
hydraulic power system loss on two
AS332 helicopters. In both cases, the
pilot received the “low level” hydraulic
failure alarm. The investigations
conducted on the two helicopters
revealed a hydraulic fluid leak from the
hydraulic pump casing. In both cases,
incorrect position of the liner of the

compensating piston had caused the
seals to deteriorate. This incorrect
positioning of the liner is due to non-
compliant application of the repair
process by a repair station. Deterioration
of hydraulic pumps causes:

e The loss of the RH and LH
hydraulic power systems in the event of
a substantial hydraulic fluid leak from
both hydraulic pumps during a given
flight.

e The loss of the hydraulic system
concerned, in the event of a substantial
hydraulic fluid leak from only one
pump.”

This AD requires actions that are
intended to address this unsafe
condition.

DATES: This AD becomes effective on
December 5, 2008.

The incorporation by reference of
certain publications is approved by the
Director of the Federal Register as of
December 5, 2008.

ADDRESSES: You may examine the AD
docket on the Internet at http://
regulations.gov or in person at the
Docket Operations office, U.S.
Department of Transportation, M—30,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC between 9 a.m. and 5
p-m. Monday through Friday, except
Federal holidays.

You may get the service information
identified in this AD from American
Eurocopter Corporation, 2701 Forum
Drive, Grand Prairie, TX 75053—4005,
telephone (972) 641-3460, fax (972)
641-3527, or at http://
www.eurocopter.com.

Examining the AD Docket: The AD
docket contains the Notice of proposed
rulemaking (NPRM), the economic
evaluation, any comments received, and
other information. The street address
and operating hours for the Docket
Operations office (telephone (800) 647—
5527) are in the ADDRESSES section of
this AD. Comments will be available in
the AD docket shortly after they are
received.

FOR FURTHER INFORMATION CONTACT:
Uday Garadi, Aviation Safety Engineer,
FAA, Rotorcraft Directorate, Regulations
and Guidance Group, Fort Worth, Texas
76193-0110, telephone (817) 222-5123,
fax (817) 222-5961.

SUPPLEMENTARY INFORMATION:

Discussion

We issued an NPRM to amend 14 CFR
part 39 to include an AD that would
apply to the specified Eurocopter model
helicopters on April 3, 2008. That
NPRM was published in the Federal
Register on April 22, 2008 (73 FR
21553). That NPRM proposed to replace
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certain unairworthy hydraulic pumps
with airworthy pumps. You may obtain
further information by examining the
MCAI and any related service
information in the AD docket.

Comments

By publishing the NPRM, we gave the
public an opportunity to participate in
developing this AD. However, we
received no comment on the NPRM or
on our determination of the cost to the
public. Therefore, based on our review
and evaluation of the available data, we
have determined that air safety and the
public interest require adopting the AD
as proposed.

Relevant Service Information

Eurocopter France has issued
Emergency Alert Service Bulletin No.
01.00.73, dated August 23, 2007 (ASB).
The actions described in the MCALI are
intended to correct the same unsafe
condition as that identified in the ASB.

Differences Between This AD and the
MCAI

e We do not require the operator to
return the hydraulic pump to the
manufacturer nor any action on non-
installed hydraulic pumps.

e We changed “flying hours” to
“hours time-in-service.”

In making these changes, we do not
intend to differ substantively from the
information provided in the MCAL
These differences are highlighted in the
“Differences Between the FAA and the
MCAI” section in the AD.

Costs of Compliance

We estimate that this AD will affect
about 4 helicopters of U.S. registry. We
also estimate that it will take about 2.5
work-hours per helicopter to inspect
and replace one hydraulic pump. The
average labor rate is $80 per work-hour.
Each pump will cost about $26,000 and
require two hydraulic pumps per
helicopter. Based on these figures, we
estimate the cost of the AD on U.S.
operators will be $209,600 to replace all
the hydraulic pumps on the U.S. fleet.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with

promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
product(s) identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

Therefore, I certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2008-21-10 Eurocopter France:
Amendment 39-15694; Docket No.
FAA-2008-0430; Directorate Identifier
2007-SW—-42-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective on December 5, 2008.
Other Affected ADs

(b) None.

Applicability

(c) This AD applies to Models AS332C, L,
L1, and L2 helicopters, with a hydraulic
pump made by Messier-Bugatti, part number
C24160-X, C24160-XXX, C241600XX,
C241600XX-X, and C241600XX-XXX, with a
serial number without the suffix letter “V”’,
listed in paragraph 1.A.1., of Eurocopter
France Emergency Alert Service Bulletin
01.00.73, dated August 23, 2007 (ASB)
installed, certificated in any category.

Note: The letter “V” is a suffix marked
after the serial number on the pump’s
identification plate to signify that the pump
has been determined to conform to the
approved design data.

Reason

(d) The mandatory continuing
airworthiness information (MCAI) states:
“This Airworthiness Directive (AD) is issued
following two cases of LH hydraulic power
system loss on two AS332 helicopters. In
both cases, the pilot received the ‘low level’
hydraulic failure alarm. The investigations
conducted on the two helicopters revealed a
hydraulic fluid leak from the hydraulic pump
casing. In both cases, incorrect position of the
liner of the compensating piston had caused
the seals to deteriorate. This incorrect
positioning of the liner is due to non-
compliant application of the repair process
by a repair station. Deterioration of hydraulic
pumps causes:

e The loss of the RH and LH hydraulic
power systems in the event of a substantial
hydraulic fluid leak from both hydraulic
pumps during a given flight.

e The loss of the hydraulic system
concerned, in the event of a substantial
hydraulic fluid leak from only one pump.”

This AD requires actions that are intended
to address this unsafe condition.

Actions and Compliance

(e) Unless already done, do the following
actions:

(1) Within 15 hours time-in-service (TIS),
determine the part number and serial number
of the installed hydraulic pumps. If the serial
number of both the hydraulic pumps are
listed in paragraph 1.A.1. of the ASB, before
further flight, replace at least one of the
pumps with an airworthy pump with a serial
number other than one listed in paragraph
1.A.1 of the ASB or one with a serial number
containing the letter “V”’. Replace the pump
by following the Accomplishment
Instructions, paragraph 2. B. of the ASB,
except this AD does not require you to return
the hydraulic pump to the manufacturer.

(2) Within the next 12 months, replace all
remaining hydraulic pumps having a serial
number listed in paragraph 1.A.1 of the ASB
by following the Accomplishment
Instructions, paragraph 2.B. of the ASB,
except this AD does not require you to return
the hydraulic pump to the manufacturer.

Differences Between This AD and the MCAI

(f) We do not require the operator to return
the hydraulic pump to the manufacturer nor
do we require any action on non-installed
hydraulic pumps. Also, we changed “flying
hours” to “hours time-in-service.”
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Subject

(g) Air Transport Association of America
(ATA) Code: 2913 Hydraulic Pump.

Other Information

(h) The Manager, Safety Management
Group, FAA, has the authority to approve
AMOCG:s for this AD, if requested using the
procedures found in 14 CFR 39.19. Send
information to ATTN: Uday Garadi, Aviation
Safety Engineer, Rotorcraft Directorate,
Regulations and Guidance Group, Fort
Worth, Texas 76193—0110, telephone (817)
222-5123, fax (817) 222-5961.

Related Information

(i) MCAI Airworthiness Directive No.
F-2007-010, dated September 12, 2007,
contains related information.

Material Incorporated by Reference

(j) You must use the specified portions of
Eurocopter France Emergency Alert Service
Bulletin 01.00.73, dated August 23, 2007, to
do the actions required.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact American Eurocopter
Corporation, 2701 Forum Drive, Grand
Prairie, TX 75053—4005, telephone (972)
641-3460, fax (972) 641-3527, or at http://
www.eurocopter.com.

(3) You may review copies at the FAA,
Rotorcraft Directorate, Fort Worth, Texas
76193—-0112; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal-register/
cfr/ibr-locations.html.

Issued in Fort Worth, Texas, on September
30, 2008.
Scott A. Horn,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. E8—24987 Filed 10-30-08; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2008—-0623; Directorate
Identifier 2008—NM-089—-AD; Amendment
39-15699; AD 2008-22-04]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model CL-600-2C10 (Regional Jet
Series 700, 701, & 702), CL-600-2D15
(Regional Jet Series 705), and CL-600—
2D24 (Regional Jet Series 900)
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding an
existing airworthiness directive (AD) for
the products listed above. This AD
results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Bombardier Aerospace has completed a
system safety review of the aircraft fuel

system against fuel tank safety standards
* k%

[Alssessment showed that supplemental
maintenance tasks [for the fuel tank wiring
harness installation, and the hydraulic
system No. 3 temperature transducer, among
other items] are required to prevent potential
ignition sources inside the fuel system,

which could result in a fuel tank explosion.

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
December 5, 2008.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 5, 2008.

The Director of the Federal Register
approved the incorporation by reference
of Section 3, “Fuel System Limitations,”
of Part 2 of Bombardier CL-600-2C10,
CL-600-2D15, and CL-600-2D24
Maintenance Requirements Manual CSP
B-053, Revision 9, dated July 20, 2007,
listed in this AD, as of April 16, 2008
(73 FR 13098, March 12, 2008).
ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Rocco Viselli, Aerospace Engineer,
Airframe and Propulsion Branch, ANE-
171, FAA, New York Aircraft
Certification Office, 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone (516) 228-7331; fax
(516) 794-5531.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on June 9, 2008 (73 FR 32486)
and proposed to supersede AD 2008—
06—01, Amendment 39-15413 (73 FR

13098, March 12, 2008). That NPRM
proposed to correct an unsafe condition
for the specified products. The MCAI
states:

Bombardier Aerospace has completed a
system safety review of the aircraft fuel
system against fuel tank safety standards
introduced in Chapter 525 of the
Airworthiness Manual through Notice of
Proposed Amendment (NPA) 2002—043. The
identified non-compliances were then
assessed using Transport Canada Policy
Letter No. 525-001, to determine if
mandatory corrective action is required.

The assessment showed that supplemental
maintenance tasks [for the fuel tank wiring
harness installation, and the hydraulic
system No. 3 temperature transducer, among
other items] are required to prevent potential
ignition sources inside the fuel system,
which could result in a fuel tank explosion.
Revision has been made to Canadair Regional
Jet Models CL-600-2C10, CL-600-2D15 and
CL-600-2D24 Maintenance Requirements
Manual, CSP B-053, Part 2, Section 3 “Fuel
System Limitations” to introduce the
required maintenance tasks.

The corrective action is revising the
Airworthiness Limitations Section
(ALS) of the Instructions for Continued
Airworthiness to incorporate new
limitations for fuel tank systems. You
may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Remove References to Later Revisions

We removed the references to “later
revisions” of the applicable service
information in paragraphs (f) and (g)(2)
of this AD to be consistent with FAA
policy and Office of the Federal Register
regulations. We may consider approving
the use of later revisions of the service
information as an alternative method of
compliance with this AD, as provided
by paragraph (h)(1) of this AD.

New Service Information

We received Revision 10, dated March
20, 2008, of Section 3, “Fuel System
Limitations,” of Part 2 of Bombardier
CL-600-2C10, CL-600-2D15, and CL—
600—2D24 maintenance requirements
manual CSP B-053. The tasks specified
in Revision 10 of the Maintenance
Requirements Manual (MRM) are
essentially the same as those in the
previous revision of the MRM cited in
the NPRM. We have revised paragraphs
(f) and (g)(1) of the AD to reference
Revisions 9 and 10 of the MRM.
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Conclusion

We reviewed the available data, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a Note within the AD.

Costs of Compliance

We estimate that this AD will affect
about 289 products of U.S. registry. We
also estimate that it will take about 1
work-hour per product to comply with
the basic requirements of this AD. The
average labor rate is $80 per work-hour.
Based on these figures, we estimate the
cost of this AD to the U.S. operators to
be $23,120, or $80 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings
We determined that this AD will not

have federalism implications under
Executive Order 13132. This AD will

not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Amendment 39-15413 (73 FR
13098, March 12, 2008) and adding the
following new AD:

2008-22-04 Bombardier, Inc. (Formerly
Canadair): Amendment 39—15699.
Docket No. FAA-2008-0623; Directorate
Identifier 2008—NM—-089—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective December 5, 2008.

Affected ADs

(b) This AD supersedes AD 2008—-06-01,
Amendment 39-15413.

Applicability

(c) This AD applies to all Bombardier
Model CL-600-2C10 (Regional Jet Series 700,
701, & 702), CL-600-2D15 (Regional Jet
Series 705), and CL-600—-2D24 (Regional Jet
Series 900) airplanes, certificated in any
category, all serial numbers.

Note 1: This AD requires revisions to
certain operator maintenance documents to
include new inspections. Compliance with
these inspections is required by 14 CFR
91.403(c). For airplanes that have been
previously modified, altered, or repaired in
the areas addressed by these inspections, the
operator may not be able to accomplish the
inspections described in the revisions. In this
situation, to comply with 14 CFR 91.403(c),
the operator must request approval for an
alternative method of compliance according
to paragraph (h)(1) of this AD. The request
should include a description of changes to
the required inspections that will ensure the
continued operational safety of the airplane.

Subject

(d) Air Transport Association (ATA) of
America Code 28: Fuel.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Bombardier Aerospace has completed a
system safety review of the aircraft fuel
system against fuel tank safety standards
introduced in Chapter 525 of the
Airworthiness Manual through Notice of
Proposed Amendment (NPA) 2002—-043. The
identified non-compliances were then
assessed using Transport Canada Policy
Letter No. 525-001, to determine if
mandatory corrective action is required.

The assessment showed that supplemental
maintenance tasks [for the fuel tank wiring
harness installation, and the hydraulic
system No. 3 temperature transducer, among
other items] are required to prevent potential
ignition sources inside the fuel system,
which could result in a fuel tank explosion.
Revision has been made to Canadair Regional
Jet Models CL-600-2C10, CL-600-2D15 and
CL-600-2D24 Maintenance Requirements
Manual, CSP B—053, Part 2, Section 3 “Fuel
System Limitations” to introduce the
required maintenance tasks.

The corrective action is revising the
Airworthiness Limitations Section (ALS) of
the Instructions for Continued Airworthiness
to incorporate new limitations for fuel tank
systems.

Restatement of Certain Requirements of AD
2008-06-01

(f) Unless already done, within 60 days
after April 16, 2008 (the effective date of AD
2008-06—01), revise the ALS of the
Instructions for Continued Airworthiness to
incorporate the inspection requirements in
Section 3, “Fuel System Limitations,” of Part
2 of Bombardier CL-600-2C10, CL-600—
2D15, and CL-600-2D24 Maintenance
Requirements Manual CSP B-053, Revision
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9, dated July 20, 2007; or Revision 10, dated
March 20, 2008.

New Requirements of This AD: Actions and
Compliance

(g) Unless already done, do the following
actions.

(1) For task numbers 24—-90-00—601, 24—
90-00-602, 28-00-00-601, 28-11-23-601,
28-11-23-602, 28-12-13-601, 29-30-00—

601, and 29-30-00-602 identified in Section
3, “Fuel System Limitations,” of Part 2 of
Bombardier CL-600-2C10, CL-600-2D15,
and CL-600-2D24 Maintenance
Requirements Manual GSP B—053, Revision
9, dated July 20, 2007; or Revision 10, dated
March 20, 2008: The initial compliance times
start at the later of the applicable
“Threshold” and ‘““Grace Period” times
specified in Table 1 of this AD, and the

TABLE 1—INITIAL INSPECTIONS

repetitive limitation tasks must be
accomplished thereafter at the applicable
interval specified in Revision 9 or Revision
10 of the Bombardier CL-600-2C10, CL-600—
2D15, and CL-600-2D24 Maintenance
Requirements Manual CSP B-053, except as
provided by paragraph (g)(2) and (h)(1) of
this AD.

Description

Compliance time (whichever occurs later)

Threshold

Grace period

Tasks with limiting intervals of 8,000 flight
hours.

Tasks with limiting intervals of 20,000 flight
hours.

Tasks with limiting intervals of 30,000 flight
hours.

Before the accumulation of 8,000 total flight
hours.

Before the accumulation of 20,000 total flight
hours.

Before the accumulation of 30,000 total flight

hours.

Within 2,000 flight hours after the effective
date of this AD.

Within 6,000 flight hours after the effective
date of this AD.

Within 6,000 flight hours after the effective
date of this AD.

(2) After accomplishing the actions
specified in paragraph (g)(1) of this AD, no
alternative inspections/limitation tasks or
inspection/limitation task intervals may be
used unless the inspection/limitation task or
inspection/limitation task interval is
approved as an alternative method of
compliance (AMOC) in accordance with the
procedures specified in paragraph (h)(1) of
this AD.

FAA AD Differences

Note 2: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(h) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Rocco Viselli,
Aerospace Engineer, Airframe and
Propulsion Branch, ANE-171, FAA, New
York ACO, 1600 Stewart Avenue, Suite 410,
Westbury, New York 11590; telephone (516)
228-7331; fax (516) 794-5531. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(i) Refer to MCAI Canadian Airworthiness
Directive CF—2007-28, dated November 22,
2007; and Section 3, “Fuel System
Limitations,” of Part 2 of Bombardier CL—
600-2C10, CL-600-2D15, and CL-600-2D24
Maintenance Requirements Manual CSP B—
053, Revision 9, dated July 20, 2007; or
Revision 10, dated March 20, 2008; for
related information.

Material Incorporated by Reference

(j) You must use Section 3, “Fuel System
Limitations,” of Part 2 of Bombardier CL—
600-2C10, CL-600-2D15, and CL-600-2D24
Maintenance Requirements Manual CSP B—
053, Revision 9, dated July 20, 2007; or
Section 3, “Fuel System Limitations,” of Part
2 of Bombardier CL-600-2C10, CL-600—
2D15, and CL-600-2D24 Maintenance
Requirements Manual GSP B-053, Revision
10, dated March 20, 2008; to do the actions
required by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
Section 3, “Fuel System Limitations,” of Part
2 of Bombardier CL-600-2C10, CL-600—
2D15, and CL-600-2D24 Maintenance
Requirements Manual CSP B-053, Revision
10, dated March 20, 2008, under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) The Director of the Federal Register
previously approved the incorporation by
reference of Section 3, “Fuel System
Limitations,” of Part 2 of Bombardier CL—
600-2C10, CL-600-2D15, and CL-600-2D24
Maintenance Requirements Manual CSP B—
053, Revision 9, dated July 20, 2007, on April
16, 2008 (73 FR 13098, March 12, 2008).

(3) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514—-855-5000; fax 514—
855—7401; e-mail
thd.crj@aero.bombardier.com; Internet http://
www.bombardier.com.

(4) You may review copies at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
National Archives and Records

Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on October
9, 2008.
Ali Bahrami,

Manager, Transport Airp]ane Directorate,
Aircraft Certification Service.

[FR Doc. E8-25302 Filed 10—-30-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-27628; Directorate
Identifier 2007-CE-025-AD; Amendment
39-15713; AD 2007-07-06 R1]

RIN 2120-AA64

Airworthiness Directives; Cessna
Aircraft Company (Type Certificate
Previously Held by Columbia Aircraft
Manufacturing) Models LC40-550FG,
LC41-550FG, and LC42-550FG
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) to revise
AD 2007-07-06, which applies to
certain Cessna Aircraft Company (type
certificate previously held by Columbia
Aircraft Manufacturing) (Cessna)
Models LC40-550FG, LC41-550FG, and
LC42-550FG airplanes. AD 2007-07-06
currently requires the following: Adding
information to the limitations section of
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the airplane flight manual (AFM);
repetitively inspecting the aileron and
the elevator linear bearings and control
rods for foreign object debris, scarring,
or damage; and taking all necessary
corrective actions. Since we issued AD
2007-07-06, Cessna has issued a new
service bulletin that contains
procedures for installing an access panel
to facilitate the required inspections.
Consequently, this AD retains the
actions currently required in AD 2007—
07-06; allows installing access panels;
and changes the serial number
applicability. We are issuing this AD to
prevent jamming in the aileron and
elevator control systems, which could
result in failure. This failure could lead
to loss of control.

DATES: This AD becomes effective on
December 5, 2008.

On December 5, 2008, the Director of
the Federal Register approved the
incorporation by reference of Cessna
Mandatory Service Bulletin SB—07—
002D, dated May 29, 2008, and Cessna
Mandatory Service Bulletin SB—07-018,
dated May 29, 2008, listed in this AD.

As of April 9, 2007 (72 FR 15822,
April 3, 2007), the Director of the
Federal Register approved the
incorporation by reference of Columbia
Mandatory Service Bulletin SB—07-002,
dated March 14, 2007, listed in this AD.

ADDRESSES: For service information
identified in this AD, contact Cessna
Aircraft Company, Product Support,
P.O. Box 7706, Wichita, Kansas 67227;
phone (316) 517-5800; fax: (316) 942—
9006.

To view the AD docket, go to U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590, or on the Internet at http://
www.regulations.gov. The docket
number is FAA-2007—-27628;
Directorate Identifier 2007—CE-025—AD.
FOR FURTHER INFORMATION CONTACT: Jeff
Morfitt, Aerospace Engineer, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton, WA
98057; telephone: (425) 917-6405; fax:
(425) 917-6590; jeff.morfitt@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

On August 1, 2008, we issued a
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that would apply to
certain Cessna Models LC40-550FG,
LC41-550FG, and LC42-550FG
airplanes. This proposal was published
in the Federal Register as a notice of
proposed rulemaking (NPRM) on
August 7, 2008 (73 FR 45902). The

NPRM proposed to revise AD 2007—07—
06 with a new AD that will retain the
actions currently required in AD 2007—
07-06; allow installing access panels;
and change the serial number
applicability.

Comments

We provided the public the
opportunity to participate in developing
this AD. We received no comments on
the proposal or on the determination of
the cost to the public.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD as proposed except for
minor editorial corrections. We have
determined that these minor
corrections:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Costs of Compliance

We estimate that this AD affects 1,495
airplanes in the U.S. registry.

We estimate the following costs to do
the inspection:

Total cost
Labor cost Parts cost Z?t:ilr cgsnte on U.S.
P P operators
4 work-hours X $80 Per NOUr = $320 ....cc.ccveiiiiirieieieeee ettt eneas Not applicable ............ $320 $478,400
We estimate the following costs to do
the optional access panel installation:
Total cost
Labor cost Parts cost per airplane
14 Work-hours X $80 Per NOUr = $1,120 ....c.eiiiiiee ettt e s e e steeneeneesneeneenn Not applicable ................. $1,120

Warranty credit for installing the
access panel may be given to the extent
noted in Cessna Mandatory Service
Bulletins SB-07-018, dated May 29,
2008.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, section 44701,

“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this AD.
Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will

not have a substantial direct effect on
the States, on the relationship between

the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2.Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD (and other



64878

Federal Register/Vol. 73, No. 212/Friday, October 31, 2008/Rules and Regulations

information as included in the
Regulatory Evaluation) and placed it in
the AD Docket. You may get a copy of
this summary by sending a request to us
at the address listed under ADDRESSES.
Include “Docket No. FAA-2007-27628;
Directorate Identifier 2007—CE-025—
AD” in your request.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2007-07-06, Amendment 39-15011 (72
FR 15822, April 3, 2007), and adding
the following new AD:

2007-07-06 R1 Cessna Aircraft Company
(type certificate previously held by
Columbia Aircraft Manufacturing):
Amendment 39-15713; Docket No.
FAA-2007-27628; Directorate Identifier
2007—-CE-025—-AD.

Effective Date

(a) This AD becomes effective on December
5, 2008.
Affected ADs

(b) This AD revises AD 2007—07—06,
Amendment 39-15011.
Applicability

(c) This AD applies to the following

airplane models and serial numbers that are
certificated in any category:

Model Serial Nos.
LC40-550FG .... | 40001 through 40079.
LC41-550FG .... | 41001 through 41800 and

411001 through 411041.
LC42-550FG .... | 42001 through 42569 and
421001 through 421006.

Unsafe Condition

(d) This AD is the result of reports of
possible foreign object contamination of the
linear bearings. We are issuing this AD to
prevent jamming in the aileron and elevator
control systems, which could result in
failure. This failure could lead to loss of
control.

Compliance

(e) To address this problem, you must do
the following, unless already done:

Actions

Compliance

Procedures

(1) Insert Appendix A of Columbia Mandatory
Service Bulletin SB—07-002, dated March 14,
2007, or Appendix A of Cessna Mandatory
Service Bulletin SB-07-002D, dated May 29,
2008, into the limitations section of the air-
plane flight manual (AFM).

(2) Access and inspect the aileron bearings in
both wings and the elevator bearings in the
fuselage for foreign object debris.

(3) Remove any debris found during any in-
spection required in paragraph (e)(2) of this
AD.

(4) Inspect the aileron and elevator control rods
for scarring or damage near the linear bear-
ings.

(5) Contact the manufacturer at the address
specified in paragraph (h)(3) of this AD for a
repair scheme if any scarring or damage is
found during any inspection required in para-
graph (e)(4) of this AD.

(6) For the inspections required in paragraphs
(e)(2) and (e)(4) of this AD, you may install a
linear bearing access panel instead of drilling
an inspection hole. If the hole has previously
been drilled, the access panel may also be
installed in addition to the inspection hole.

Before further flight after April 9, 2007 (the
compliance date retained from AD 2007-
07-06).

Initially inspect within the next 35 hours time-
in-service (TIS) after April 9, 2007 (the
compliance date retained from AD 2007-
07-06) Repetitively inspect thereafter at in-
tervals not to exceed 12 calendar months.

Before further flight after the inspection in
which the debris is found.

Initially inspect within the next 35 hours TIS
after April 9, 2007 (the compliance date re-
tained from AD 2007-07-06). Repetitively
inspect thereafter at intervals not to exceed
12 calendar months.

Make all repairs before further flight after the
inspection in which scarring or damage is
found.

At any time after the effective date of this AD

Under 14 CFR 43.7, the owner/operator hold-
ing at least a private pilot certificate is al-
lowed to do the AFM insertion requirement
of this AD. Make an entry into the aircraft
logbook showing compliance with this por-
tion of the AD per compliance with 14 CFR
43.9.

Following Columbia Mandatory Service Bul-
letin SB-07-002, dated March 14, 2007, or
Cessna Mandatory Service Bulletin SB—-07—-
002D, dated May 29, 2008, and FAA-ap-
proved maintenance procedures. The ap-
propriate maintenance manual contains
these procedures.

Following Columbia Mandatory Service Bul-
letin SB-07-002, dated March 14, 2007, or
Cessna Mandatory Service Bulletin SB—-07—
002D, dated May 29, 2008, and FAA-ap-
proved maintenance procedures. The ap-
propriate maintenance manual contains
these procedures.

Following Columbia Mandatory Service Bul-
letin SB-07-002, dated March 14, 2007, or
Cessna Mandatory Service Bulletin SB—-07—-
002D, dated May 29, 2008, and FAA-ap-
proved maintenance procedures. The ap-
propriate maintenance manual contains
these procedures.

Following Columbia Mandatory Service Bul-
letin SB-07-002, dated March 14, 2007, or
Cessna Mandatory Service Bulletin SB—-07—
002D, dated May 29, 2008, and FAA-ap-
proved maintenance procedures. The ap-
propriate maintenance manual contains
these procedures.

Following Cessna Mandatory Service Bulletin
SB-07-018, dated May 29, 2008.
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Note 1: Previous compliance with
paragraphs (e)(1) through (e)(5) of this AD
using Columbia Mandatory Service Bulletin
SB-07-002A, dated August 29, 2007; Cessna
Mandatory Service Bulletin SB—-07-002B,
dated December 10, 2007; or Cessna
Mandatory Service Bulletin SB-07-002C,
dated February 18, 2008, are acceptable
methods of compliance.

Note 2: Compliance with Gessna
Mandatory Service Bulletin SB—-07-018,
dated May 29, 2008, is not considered
terminating action for this AD. This AD takes
precedence over Cessna Mandatory Service
Bulletin SB-07-018, dated May 29, 2008.

Alternative Methods of Compliance
(AMOCs)

(f) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, ATTN: Jeff
Morfitt, Aerospace Engineer, 1601 Lind
Avenue, SW., Renton, WA 98057; telephone:
(425) 917-6405; fax: (425) 917—6590, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. Before using any approved AMOC
on any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(g) AMOCs approved for AD 2007-07-06
are approved for this AD.

Material Incorporated by Reference

(h) You must use Columbia Mandatory
Service Bulletin SB—07-002, dated March 14,
2007, or Cessna Mandatory Service Bulletin
SB-07-002D, dated May 29, 2008, and
Cessna Mandatory Service Bulletin SB-07—
018, page 1 dated May 29, 2008, pages 2
through 20 dated May 30, 2008, to do the
actions required by this AD, unless the AD
specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
Cessna Mandatory Service Bulletin SB-07—
002D, dated May 29, 2008, and Cessna
Mandatory Service Bulletin SB—07-018, page
1 dated May 29, 2008, pages 2 through 20
dated May 30, 2008, under 5 U.S.C. 552(a)
and 1 CFR part 51.

(2) On April 9, 2007 (72 FR 15822, April
3, 2007), the Director of the Federal Register
approved the incorporation by reference of
Columbia Mandatory Service Bulletin SB—
07-002, dated March 14, 2007.

(3) For service information identified in
this AD, contact Cessna Aircraft Company,
Product Support, P.O. Box 7706, Wichita,
Kansas 67227.

(4) You may review copies at the FAA,
Central Region, Office of the Regional
Counsel, 901 Locust, Kansas City, Missouri
64106; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr locations.html.

Issued in Kansas City, Missouri, on
October 21, 2008.

John Colomy,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8—25500 Filed 10-30-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2008-0848; Directorate
Identifier 2008—NM-082-AD; Amendment
39-15702; AD 2008-22-07]

RIN 2120-AA64

Airworthiness Directives; Saab AB,
Saab Aerosystems Model SAAB 2000
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Subsequent to accidents involving Fuel
Tank System explosions in flight * * * and
on ground, * * * Special Federal Aviation
Regulation 88 (SFAR88) * * * required
* * * g design review against explosion
risks.

* * * * *

The unsafe condition is the potential
of ignition sources inside fuel tanks,
which, in combination with flammable
fuel vapors, could result in fuel tank
explosions and consequent loss of the
airplane. We are issuing this AD to
require actions to correct the unsafe
condition on these products.

DATES: This AD becomes effective
December 5, 2008.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of December 5, 2008.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Shahram Daneshmandi, Aerospace

Engineer, International Branch, ANM—
116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1112; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on August 7, 2008 (73 FR
45888). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

Subsequent to accidents involving Fuel
Tank System explosions in flight * * * and
on ground, the FAA has published Special
Federal Aviation Regulation 88 (SFAR88) in
June 2001. In their Letters referenced 04/00/
02/07/01-L296 dated March 4th, 2002 and
04/00/02/07/03-1024, dated February 3rd,
2003, the Joint Aviation Authorities (JAA)
recommended the application of a similar
regulation to the National Aviation
Authorities (NAA).

Under current European Union regulation,
all holders of type certificates for passenger
transport aircraft with either a passenger
capacity of 30 or more, or a payload capacity
of 7,500 pounds (3,402 kg) or more, which
have received their certification after January
1st, 1958, are required to conduct a design
review against explosion risks.

This Airworthiness Directive (AD), which
is the result of one of these design reviews,
requires a wiring modification of the FQIS
(Fuel Quantity Indication System) Signal
conditioner 28VDC (volts direct current)
supply and replacement of the Fuel Pump
harness inside the wing tanks (both LH and
RH (left- and right-hand)).

The unsafe condition is the potential
of ignition sources inside fuel tanks,
which, in combination with flammable
fuel vapors, could result in fuel tank
explosions and consequent loss of the
airplane. The corrective actions include
functional and operational tests. You
may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Explanation of Change to Applicability

We have revised the applicability of
the existing AD to identify the type
certificate holder as published in the
most recent type certificate data sheet
for the affected model.

Conclusion

We reviewed the available data and
determined that air safety and the
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public interest require adopting the AD
with the change described previously.
We determined that this change will not
increase the economic burden on any
operator or increase the scope of the AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
about 6 products of U.S. registry. We
also estimate that it will take about 80
work-hours per product to comply with
the basic requirements of this AD. The
average labor rate is $80 per work-hour.
Required parts will cost about $14,040
per product. Where the service
information lists required parts costs
that are covered under warranty, we
have assumed that there will be no
charge for these parts. As we do not
control warranty coverage for affected
parties, some parties may incur costs
higher than estimated here. Based on
these figures, we estimate the cost of
this AD to the U.S. operators to be
$122,640, or $20,440 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new AD:

2008-22-07 Saab AB, Saab Aerosystems:
Amendment 39-15702. Docket No.
FAA-2008-0848; Directorate Identifier
2008—-NM-082—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective December 5, 2008.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Saab AB, Saab
Aerosystems Model SAAB 2000 airplanes,

certificated in any category, all serial
numbers.

Subject

(d) Air Transport Association (ATA) of
America Code 28: Fuel.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Subsequent to accidents involving Fuel
Tank System explosions in flight * * * and
on ground, the FAA has published Special
Federal Aviation Regulation 88 (SFAR88) in
June 2001. In their Letters referenced 04/00/
02/07/01-L296 dated March 4th, 2002 and
04/00/02/07/03-L024, dated February 3rd,
2003, the Joint Aviation Authorities (JAA)
recommended the application of a similar
regulation to the National Aviation
Authorities (NAA).

Under current European Union regulation,
all holders of type certificates for passenger
transport aircraft with either a passenger
capacity of 30 or more, or a payload capacity
of 7,500 pounds (3,402 kg) or more, which
have received their certification after January
1st, 1958, are required to conduct a design
review against explosion risks.

This Airworthiness Directive (AD), which
is the result of one of these design reviews,
requires a wiring modification of the FQIS
(Fuel Quantity Indication System) Signal
conditioner 28VDC (volts direct current)
supply and replacement of the Fuel Pump
harness inside the wing tanks (both LH and
RH (left- and right-hand)).

The unsafe condition is the potential of
ignition sources inside fuel tanks, which, in
combination with flammable fuel vapors,
could result in fuel tank explosions and
consequent loss of the airplane. The
corrective actions include functional and
operational tests.

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) Within 72 months after the effective
date of this AD, replace the fuel pump
harness inside each (both left- and right-
hand) inboard wing fuel tank in accordance
with the Accomplishment Instructions of
Saab 2000 Service Bulletin 2000-28-013,
dated October 11, 2007 (Modification 6250),
including a follow-up functional test and
operational test.

(2) Within 72 months after the effective
date of this AD, modify the wiring of the 28
VDC supply to the signal conditioner and the
132VP (feed-through connector) in
accordance with the Accomplishment
Instructions of Saab 2000 Service Bulletin
2000-28-014, Revision 02, dated January 23,
2008 (Modification 6251), including the
follow-up operational test.

(3) Actions done before the effective date
of this AD in accordance with Saab 2000
Service Bulletin 2000-28—-014, Revision 01,
dated November 6, 2007, are acceptable for
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compliance with the requirements of
paragraph (f)(2) of this AD.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Shahram
Daneshmandi, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue, SW., Renton, Washington 98057—
3356; telephone (425) 227-1112; fax (425)
227-1149. Before using any approved AMOC
on any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI European Aviation
Safety Agency Airworthiness Directive 2008—
0031, dated February 15, 2008; Saab 2000
Service Bulletin 2000-28-013, dated October
11, 2007; and Saab 2000 Service Bulletin
2000-28-014, Revision 02, dated January 23,
2008; for related information.

Material Incorporated by Reference

(i) You must use Saab 2000 Service
Bulletin 2000-28-013, dated October 11,
2007; and Saab 2000 Service Bulletin 2000—-
28-014, Revision 02, dated January 23, 2008;
as applicable; to do the actions required by
this AD, unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Saab Aircraft AB, SAAB
Aerosystems, SE-581.88, Linkoping, Sweden;
telephone 011 46 13 18 5591; fax 011 46 13
18 4874; e-mail http://
www.saab2000.techsupport@saabgroup.com;
Internet http://www.saabgroup.com.

(3) You may review copies at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the

National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal register/

code_of federal_regulations/

ibr locations.html.

Issued in Renton, Washington, on October
9, 2008.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8—25307 Filed 10-30-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2007-28391; Airspace
Docket No. 07-AAL-10]

Modification to the Norton Sound Low,
Woody Island Low, Control 1234L and
Control 1487L Offshore Airspace
Areas; AK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the
following four Offshore Airspace Areas
in Alaska: Norton Sound Low, Woody
Island Low, Control 1234L and Control
1487L. This action lowers the airspace
floors to provide additional controlled
airspace for aircraft instrument flight
rule (IFR) operations at Alaska airports.
DATES: Effective Date: 0901 UTC,
January 15, 2009. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.
FOR FURTHER INFORMATION CONTACT: Ken
McElroy, Airspace and Rules Group,
Office of System Operations Airspace
and AIM, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267—-8783.
SUPPLEMENTARY INFORMATION:

History

On Wednesday July 30, 2008, the
FAA published in the Federal Register
a notice of proposed rulemaking to
modify four Alaskan Offshore Airspace
Areas: Norton Sound Low, Woody
Island Low, Control 1234L and Control
1487L (73 FR 44201). Interested parties
were invited to participate in this
rulemaking effort by submitting written
comments on the proposal. No
comments were received. A review of

the airspace description revealed that it
contained two items that were
unnecessary. The Norton Sound Low
1,200 foot description for Selawik, AK,
is not required. Similarly, the 1,200 ft.
description for Control 1234L had
duplicate references to Eareckson Air
Force Station. These two items are
addressed in the airspace descriptions
below. With the exception of editorial
changes, this amendment is the same as
that proposed in the NPRM.

These airspace areas are published in
paragraph 6007 of FAA Order 7400.9R,
signed August 15, 2007, and effective
September 15, 2007, which is
incorporated by reference in 14 CFR
71.1. The Offshore Airspace Areas listed
in this document will be published
subsequently in the order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71
modifying the Norton Sound Low,
Woody Island Low, Control 1234L, and
Control 1487L Offshore Airspace Areas,
AK. The Norton Sound Low Offshore
Airspace Area is being modified by
lowering the offshore airspace floor to
1,200 feet mean sea level (MSL) at the
following airports: within 78 miles of
Buckland; within 73 miles of Chevak;
within 74 miles of Kotzebue; within 73
miles of Noatak; and within 73 miles of
Port Heiden. In addition, the Norton
Sound Low Offshore Airspace area is
being lowered to 700 feet MSL at Port
Heiden Airport.

The Woody Island Low Offshore
Airspace Area is being modified in the
vicinity of the Kodiak, Middleton Island
and Port Heiden Airports by lowering
the offshore airspace floor to 1,200 feet
MSL within 73 miles of Kodiak and Port
Heiden Airports, and within 42 miles of
Middleton Island Airport.

Additionally, the Control 1234L
Offshore Airspace area is being
modified by lowering the offshore
airspace floor to 700 feet above the
surface within 6.3 miles, and 1,200 feet
above the surface within 45 miles, of
Nikolski Airport; and within 1,200 feet
above the surface within 73 miles of
Port Heiden Airport.

Finally, this action modifies the
Control 1487L Offshore Airspace Area
by lowering the offshore airspace floor
to 1,200 feet MSL within 73 miles of
Kodiak Airport, and corrects an error in
one coordinate adjoining the Woody
Island Low Control Area. This
correction will align the adjoining
airspaces.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
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necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, section 106 describes the
authority of the FAA Administratior.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart I, section
40103. Under that section, the FAA is
charged with prescribing regulations to
assign the use of the airspace necessary
to ensure the safety of aircraft and the
efficient use of airspace. This regulation
is with the scope of that authority as it
provides additional controlled airspace
for aircraft IFR operations at Alaska
airports.

ICAO Considerations

As part of this action relates to
navigable airspace outside the United
States, this notice is submitted in
accordance with the International Civil
Aviation Organization (ICAO)
International Standards and
Recommended Practices.

The application of International
Standards and Recommended Practices
by the FAA, Office of System
Operations Airspace and AIM, Airspace
& Rules, in areas outside the United
States domestic airspace, is governed by
the Convention on International Civil
Aviation. Specifically, the FAA is
governed by Article 12 and Annex 11,
which pertain to the establishment of
necessary air navigational facilities and
services to promote the safe, orderly,
and expeditious flow of civil air traffic.
The purpose of Article 12 and Annex 11
is to ensure that civil aircraft operations
on international air routes are
performed under uniform conditions.

The International Standards and
Recommended Practices in Annex 11
apply to airspace under the jurisdiction
of a contracting state, derived from
ICAO. Annex 11 provisions apply when

air traffic services are provided and a
contracting state accepts the
responsibility of providing air traffic
services over high seas or in airspace of
undetermined sovereignty.

A contracting state accepting this
responsibility may apply the
International Standards and
Recommended Practices that are
consistent with standards and practices
utilized in its domestic jurisdiction.

In accordance with Article 3 of the
Convention, state-owned aircraft are
exempt from the Standards and
Recommended Practices of Annex 11.
The United States is a contracting state
to the Convention. Article 3(d) of the
Convention provides that participating
state aircraft will be operated in
international airspace with due regard
for the safety of civil aircraft. Since this
action involves, in part, the designation
of navigable airspace outside the United
States, the Administrator has been
reviewed by the Secretary of State and
the Secretary of Defense in accordance
with the provisions of Executive Order
10854.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, Policies and Procedures
for Considering Environmental Impacts.
This airspace action is not expected to
cause any potentially significant
environmental impacts, and no
extraordinary circumstances exist that
warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9R,
Airspace Designations and Reporting
Points, signed August 15, 2007, and
effective September 15, 2007 is
amended as follows:

Paragraph 6007 Offshore Airspace Areas.

* * * * *

Norton Sound Low, AK [Amended]

That airspace extending upward from
14,500 feet MSL within an area bounded by
a line beginning at lat. 56°42’59” N., long.
160°00°00” W., north by a line 12 miles from
and parallel to the U.S. coastline to the
intersection with 164°00°00” W., longitude
near the outlet to Kotzebue Sound, then
north to the intersection with a point 12
miles from the U.S. coastline, then north by
a line 12 miles from and parallel to the
shoreline to lat. 68°00°00” N., to lat. 68°00°00”
N., long. 168°58'23” W., to lat. 65°00°00” N.,
long. 168°58723” W., to lat. 62°3500” N.,
long. 175°00°00” W., to lat. 59°59’57” N.,
long. 168°00°08” W., to lat. 57°45’57” N.,
long. 161°46’08” W., to lat. 58°06’57” N.,
long. 160°00°00” W., to the point of
beginning; and that airspace extending
upward from 1,200 feet MSL north of the
Alaska Peninsula and east of 160°W.
longitude within 73 miles of the Port Heiden
NDB/DME, AK, and north of the Alaska
Peninsula and east of 160°W. longitude
within an 81.2-mile radius of Perryville
Airport, AK, and north of the Alaska
Peninsula and east of 160°W. longitude
within a 72.8-mile radius of Chignik Airport,
AK, and within a 35-mile radius of lat.
60°21°17” N., long. 165°04'01” W., and within
a 73-mile radius of the Chevak Airport, AK,
and within a 45-mile radius of Hooper Bay
Airport, AK, and within a 73-mile radius of
St. Michael Airport, AK, and within a 77.4-
mile radius of the Nome VORTAC, AK, and
within a 30-mile radius of lat. 66°09’58” N.,
long. 166°30°03” W., and within a 30-mile
radius of lat. 66°19’55” N., long. 165°40’32”
W., and within a 74-mile radius of the
Kotzebue VOR/DME, AK, and within a 73-
mile radius of the Noatak Airport, AK; and
within a 71NM radius of New Stuyahok
Airport, AK; and that airspace extending
upward from 700 feet MSL within 8 miles
west and 4 miles east of the 339°bearing from
the Port Heiden NDB/DME, AK, extending
from the Port Heiden NDB/DME, AK, to 20
miles north of the Port Heiden NDB/DME,
AK, and within a 25-mile radius of Nome
Airport, AK.

* * * * *

Woody Island Low, AK [Amended]

That airspace extending upward from
14,500 feet MSL within the area bounded by
a line beginning at lat. 53°30°00” N., long.
160°00°00” W., to lat. 56°00°00” N., long.
153°00’00” W., to lat. 56°4542” N., long.
151°45’00” W., to lat. 58°1958” N., long.
148°55’07” W., to lat. 59°08"34” N., long.
147°16’06” W., then clockwise via the 149.5-
mile radius from the Anchorage, VOR/DME,
AK, to the intersection with a point 12 miles
from and parallel to the U.S. coastline, then
southwest by a line 12 miles from and
parallel to the U.S. coastline to the
intersection with 160°00°00” W. longitude, to
the point of beginning; and that airspace
extending upward from 1,200 feet MSL,
within 73 miles of the Kodiak Airport, AK,
and that airspace extending south and east of
the Alaska Peninsula within a 72.8-mile
radius of Chignik Airport, AK, and outside
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(south) of the 149.5-mile radius of the
Anchorage VOR/DME, AK, within a 73-mile
radius of Homer Airport, AK, and within a
42-mile radius of the Middleton Island VOR/
DME, AK, and south and east of the Alaska
Peninsula within an 81.2-mile radius of
Perryville Airport, AK, and south of the
Alaska Peninsula within a 73-mile radius of
the Port Heiden NDB/DME, AK.

* * * * *

Control 1234L [Amended]

That airspace extending upward from
2,000 feet above the surface within an area
bounded by a line beginning at lat. 58°06'57”
N., long. 160°00°00” W., then south along
160°00'00” W. longitude, until it intersects
the Anchorage Air Route Traffic Control
Center (ARTCC) boundary; then southwest,
northwest, north, and northeast along the
Anchorage ARTCC boundary to lat. 62°35'00”
N., long. 175°00°00” W., to lat. 59°59'57” N.,
long. 168°00°08” W., to lat. 57°45'57” N.,
long. 161°46’08” W., to the point of
beginning; and that airspace extending
upward from 1,200 feet above the surface
within a 26.2-mile radius of Eareckson Air
Station, AK, within an 11-mile radius of
Adak Airport, AK, and within 16 miles of
Adak Airport, AK, extending clockwise from
the 033° bearing to the 081° bearing from the
Mount Moffett NDB, AK, and within a 10-
mile radius of Atka Airport, AK, and within
a 10.6-mile radius from Cold Bay Airport,
AK, and within 9 miles east and 4.3 miles
west of the 321° bearing from Cold Bay
Airport, AK, extending from the 10.6-mile
radius to 20 miles northwest of Cold Bay
Airport, AK, and 4 miles each side of the
070° bearing from Cold Bay Airport, AK,
extending from the 10.6-mile radius to 13.6
miles northeast of Cold Bay Airport, AK, and
west of 160° W. longitude within an 81.2-
mile radius of Perryville Airport, AK, and
within a 45-mile radius of the Nikolski
Airport, AK, and west of 160° W. longitude
within a 73-mile radius of the Port Heiden
NDB/DME, AK, and within a 10-mile radius
of St. George Airport, AK, and within a 73-
mile radius of St. Paul Island Airport, AK,
and within a 20-mile radius of Unalaska
Airport, AK, extending clockwise from the
305° bearing from the Dutch Harbor NDB,
AK, to the 075° bearing from the Dutch
Harbor NDB, AK, and west of 160° W.
longitude within a 25-mile radius of the
Borland NDB/DME, AK, and west of 160° W.
longitude within a 72.8-mile radius of
Chignik Airport, AK; and that airspace
extending upward from 700 feet above the
surface within a 6.9-mile radius of Eareckson
Air Station, AK, and within a 7-mile radius
of Adak Airport, AK, and within 5.2 miles
northwest and 4.2 miles southeast of the 061°
bearing from the Mount Moffett NDB, AK,
extending from the 7-mile radius of Adak
Airport, AK, to 11.5 miles northeast of Adak
Airport, AK and within a 6.5-mile radius of
King Cove Airport, and extending 1.2 miles
either side of the 103° bearing from King
Cove Airport from the 6.5-mile radius out to
8.8 miles, and within a 6.4-mile radius of the
Atka Airport, AK, and within a 6.3-mile
radius of Nelson Lagoon Airport, AK, and
within a 6.3-mile radius of the Nikolski
Airport, AK, and within a 6.4-mile radius of

Sand Point Airport, AK, and within 3 miles
each side of the 172° bearing from the
Borland NDB/DME, AK, extending from the
6.4-mile radius of Sand Point Airport, AK, to
13.9 miles south of Sand Point Airport, AK,
and within 5 miles either side of the 318°
bearing from the Borland NDB/DME, AK,
extending from the 6.4-mile radius of Sand
Point Airport, AK, to 17 miles northwest of
Sand Point Airport, AK, and within 5 miles
either side of the 324° bearing from the
Borland NDB/DME, AK, extending from the
6.4-mile radius of Sand Point Airport, AK, to
17 miles northwest of the Sand Point Airport,
AK, and within a 6.6-mile radius of St.
George Airport, AK, and within an 8-mile
radius of St. Paul Island Airport, AK, and 8
miles west and 6 miles east of the 360°
bearing from St. Paul Island Airport, AK, to
14 miles north of St. Paul Island Airport, AK,
and within 6 miles west and 8 miles east of
the 172° bearing from St. Paul Island Airport,
AK, to 15 miles south of St. Paul Island
Airport, AK, and within a 6.4-mile radius of
Unalaska Airport, AK, and within 2.9 miles
each side of the 360° bearing from the Dutch
Harbor NDB, AK, extending from the 6.4-mile
radius of Unalaska Airport, AK, to 9.5 miles
north of Unalaska Airport, AK; and that
airspace extending upward from the surface
within a 4.6-mile radius of Cold Bay Airport,
AK, and within 1.7 miles each side of the
150° bearing from Cold Bay Airport, AK,
extending from the 4.6-mile radius to 7.7
miles southeast of Cold Bay Airport, AK, and
within 3 miles west and 4 miles east of the
335° bearing from Cold Bay Airport, AK,
extending from the 4.6-mile radius to 12.2
miles northwest of Cold Bay Airport, AK.

* * * * *

Control 1487L [Amended]

That airspace extending upward from
8,000 feet MSL within 149.5 miles of the
Anchorage VOR/DME clockwise from the
090° radial to the 185° radial of the
Anchorage VOR/DME, AK; and that airspace
extending upward from 5,500 feet MSL
within the area bounded by a line beginning
at lat. 58°19’58” N, long. 148°55'07” W.; to
lat. 59°08"34” N., long. 147°16’06” W.; thence
counterclockwise via the 149.5-mile radius of
the Anchorage VOR/DME, AK, to the
intersection with a point 12 miles from and
parallel to the U.S. coastline; thence
southeast 12 miles from and parallel to the
U.S. coastline to a point 12 miles offshore on
the Vancouver FIR boundary; to lat.
54°3257” N., long. 133°11°29” W.; to lat.
54°00’00” N., long. 136°00°00” W.; to lat.
52°43’00” N., long. 135°00°00” W.; to lat.
56°45'42” N., long. 151°45’00” W.; to the
point of beginning; and that airspace
extending upward from 1,200 feet MSL
within the area bounded by a line beginning
at lat. 59°33’25” N, long. 141°03"22” W.;
thence southeast 12 miles from and parallel
to the U.S. coastline to lat. 58°56’18” N., long.
138°45'19” W.; to lat. 58°40°00” N., long.
139°30°00” W.; to lat. 59°00°00” N., long.
141°10°00” W.; to the point of beginning, and
within an 85-mile radius of the Biorka Island
VORTAC, AK, and within a 42-mile radius of
the Middleton Island VOR/DME, AK, and
within a 30-mile radius of the Glacier River
NDB, AK, and within a 149.5-mile radius of

the Anchorage VOR/DME, AK, and within a
73-mile radius of Homer Airport, AK, and
within a 73-mile radius of the Kodiak
Airport, AK; and that airspace extending
upward from 700 feet MSL within 14 miles
of the Biorka Island VORTAC, AK, and
within 4 miles west and 8 miles east of the
Biorka Island VORTAC 209° radial extending
to 16 miles southwest of the Biorka Island
VORTAC, AK.

* * * * *

Issued in Washington, DC, on October 22,
2008.

Edith V. Parish,

Manager, Airspace and Rules Group.

[FR Doc. E8—25941 Filed 10-30-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 93
[Docket No. FAA-2006-25709]
RIN 2120-A170

Congestion Management Rule for
LaGuardia Airport

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice; clarification of final
rule.

SUMMARY: On October 10, 2008, the FAA
issued a final rule to address congestion
at New York’s LaGuardia Airport
(LaGuardia). That final rule is scheduled
to take effect December 9, 2008. As part
of the final rule, the FAA explained how
it would initially allocate slots to
incumbent carriers on the rule’s
effective date. The preamble to the final
rule noted that it would not allocate
slots to a carrier that was no longer
operating at the airport. However, it did
not address how those slots would be
allocated under the rule. Today’s notice
provides that explanation.

ADDRESSES: To read background
documents or comments received, go to
http://www.regulations.gov and follow
the online instructions for accessing the
docket. Alternatively, go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue, SE., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: For
technical questions concerning this
clarification notice contact: Nan
Shellabarger, Office of Aviation Policy
and Plans, APO-1, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone (202) 267-3275; e-mail
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nan.shellabarger@faa.gov. For legal
questions concerning this rulemaking,
contact: Rebecca MacPherson, FAA
Office of the Chief Counsel, 800
Independence Ave., SW., Washington,
DC 20591; telephone (202) 267-3073;
e-mail rebecca.macpherson@faa.gov.

SUPPLEMENTARY INFORMATION: On
October 10, 2008, the FAA issued a final
rule to address congestion at LaGuardia.
73 FR 60574. That final rule is
scheduled to take effect December 9,
2008. As part of the final rule, the FAA
explained how it would initially
allocate slots to incumbent carriers no
later than the rule’s effective date.
Under the rule, initial allocation is
based on Operating Authorizations
allocated under the Order Limiting
Operations at LaGuardia Airport
(LaGuardia Order) to carriers for the
week of September 28, 2008. The
preamble to the final rule noted that it
would not allocate slots to a carrier that
was no longer operating at the airport.
However, it did not address how those
slots would be allocated under the rule.
Specifically, the preamble to the final
rule stated:

One carrier that held Operating
Authorizations in January 2007 is no
longer in business, although it continues
to hold an air carrier certificate. While
those Operating Authorizations are
currently being operated by another
carrier solely within its marketing
control, the FAA believes it is simply
cleaner to allocate the slots to the holder
of the Operating Authorization only if
the carrier is still operating at the
airport. (73 FR 60585)

Section 93.39(b) of the final rule’s
regulatory text states:

If a carrier was allocated operating
rights under the Order Limiting
Operations at LaGuardia Airport during
the week of September 28—October 4,
2008, but the operating rights were held
by another carrier regularly conducting
operations at the airport as of that week,
then the corresponding slots will be
assigned to the carrier that held the
operating rights for that period, as
evidenced by the FAA’s records.

Under the LaGuardia Order, ATA
Airlines was allocated 14 slots at the
airport. These slots have been operated
under lease agreements by AirTran and
Delta Air Lines. However, the allocation
has remained with ATA Airlines. That
carrier ceased operations at LaGuardia
on January 7, 2008, and ceased
operations entirely on April 3, 2008.
Thus, section 93.39(b) does not apply.
Likewise, these slots would not be
considered new or returned capacity
that can be reallocated only via auction
under 93.40 and then designated as

unrestricted slots. Since no provision of
the final rule specifically directs how
these types of slots will be allocated, the
FAA believes it is appropriate to
provide clarification.

On October 17, 2008, in the
bankruptcy proceeding of In re: ATA
Airlines, Inc., U.S. Bankruptcy Court for
the Southern District of Indiana,
Indianapolis Division, case no. 08—
03675-BHL~1 1, the court issued an
Order Granting Expedited Motion under
Bankruptcy Code Sections 105 and 363
to Establish Solicitation and Bid
Procedures for the Sale of the Debtor ’s
Business (Bankruptcy Order). The
Bankruptcy Order establishes rules and
procedures that will govern the
solicitation and submission of proposals
for the acquisition of ATA Airlines. At
present, initial bids are due to the ATA
Airlines by November 3, 2008. ATA
Airlines will determine which Bid
Proposal (as defined in the Bankruptcy
Order) is the highest and best offer for
the sale of the business. Each Bid
Proposal shall be subject to bankruptcy
court approval.

In proceeding before the court, the
FAA has reiterated that the Operating
Authorizations allocated under the
LaGuardia Order cannot be sold.
However, the Bankruptcy Order
addresses the sale of the business as a
whole. Accordingly, for the purpose of
the LaGuardia Order and the Final Rule,
the FAA would consider the acquiring
entity to stand in the shoes of ATA
Airlines. If the acquiring entity is an air
carrier,! the FAA will allocate the 14
LaGuardia slots to that entity. The
acquiring carrier need not currently
have a presence at the airport. The
provision in the preamble that the air
carrier must operate at LaGuardia was
directed to the holder of the Operating
Authorization under the LaGuardia
Order. The FAA simply did not
contemplate a circumstance whereby
ATA Airlines could be acquired by
another carrier under bankruptcy
proceedings.

The FAA understands that several
aspects of the final rule need to be
addressed given the possibility of these

1Only air carriers can hold either Operating
Authorizations under the LaGuardia Order or slots
under the final rule. Accordingly, the FAA assumes
that only an existing air carrier would be likely to
bid on ATA Airlines if its primary interest is
acquiring the LaGuardia slots. Any entity that does
not currently possess an air carrier certificate
should contact the FAA’s Indianapolis Flight
Standards District Office (FSDO) to discuss
concerns regarding ATA Airlines’ operating
certificate. Operating certificates cannot be sold,
and the FAA requires certain criteria be met before
it will issue a certificate. Questions to the
Indianapolis FSDO should be directed to Ron Myers
at (317) 837—-4419 or Bruce Montigney at (317) 837—
4410.

slots being allocated outside of the
context of the LaGuardia Order.

e As is the case with all slots
allocated in a manner other than under
the provisions of section 93.40, these
slots will be designated as common slots
and, except as discussed below, will be
subject to the rule’s usage requirements
and may be withdrawn for operational
need.

e Should the acquisition transaction
not be completed until after the rule’s
effective date, the FAA will hold the
slots in abeyance until the transaction is
complete, at which point it will allocate
the slots.

¢ The slots will be included in the
total number of common slots initially
allocated to the carrier under the rule.
Should the total number of common
slots exceed 20, the carrier may lose a
percentage of the slots in accordance
with the final rule. However, depending
on when the slots are allocated,
reversion of the additional slots may not
occur before March, 2010.

¢ Since the bankruptcy court order
includes unexpired leases, the FAA
anticipates the acquiring carrier will
comply with the requirements of all
leases related to the slots, including any
time frames provided for termination of
the lease agreement.

e The FAA will waive the usage
requirements for a period of no more
than six months following allocation so
that the acquiring carrier has the
opportunity to establish new routes or
services.

Availability of Rulemaking Documents

You may obtain an electronic copy
using the Internet by:

(1) Searching the Federal
eRulemaking Portal (http://
www.regulations.gov);

(2) Visiting the FAA’s Regulations and
Policies Web page at http://
www.faa.gov/regulationspolicies/; or

(3) Accessing the Government
Printing Office’s Web page at http://
www.gpoaccess.gov/fr/index.html.

You also may obtain a copy by
sending a request to the Federal
Aviation Administration, Office of
Rulemaking, ARM-1, 800 Independence
Avenue, SW., Washington, DC 20591, or
by calling (202) 267—9680. Make sure to
identify the docket number of this
rulemaking.

Issued in Washington, DC on October 27,
2008.

Rebecca B. MacPherson,

Assistant Chief Counsel for Regulations,
Federal Aviation Administration.

[FR Doc. E8-26039 Filed 10-30-08; 8:45 am]
BILLING CODE 4910-13-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 520
[Docket No. FDA-2008—-N-0039]

Oral Dosage Form New Animal Drugs;
Firocoxib Tablets

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by Merial
Ltd. The supplemental NADA provides
for veterinary prescription use of
firocoxib chewable tablets in dogs for
the control of postoperative pain and
inflammation associated with
orthopedic surgery.

DATES: This rule is effective October 31,
2008.

FOR FURTHER INFORMATION CONTACT:
Melanie R. Berson, Center for Veterinary
Medicine (HFV-110), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 240-276—8337,
e-mail: melanie.berson@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: Merial
Ltd., 3239 Satellite Blvd., Bldg. 500,
Duluth, GA 30096—4640, filed a
supplement to NADA 141-230 for
PREVICOX (firocoxib) Chewable
Tablets. The supplemental application
provides for the veterinary prescription
use of firocoxib chewable tablets in dogs
for the control of postoperative pain and
inflammation associated with
orthopedic surgery. The NADA is
approved as of September 23, 2008, and
the regulations in 21 CFR 520.928 are
amended to reflect the approval.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 21 CFR 514.11(e)(2)(ii), a
summary of safety and effectiveness
data and information submitted to
support approval of this application
may be seen in the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

Under section 512(c)(2)(F)(iii) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360b(c)(2)(F)(iii)), this
supplemental approval qualifies for 3
years of marketing exclusivity beginning
on the date of approval.

The agency has determined under 21
CFR 25.33(d)(1) that this action is of a

type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 520

Animal drugs.
m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 520 is amended as follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: 21 U.S.C. 360b.

m 2.In § 520.928, revise paragraphs
(c)(1) and (c)(2) to read as follows:

§520.928 Firocoxib tablets.
* * * * *

(C] EE

(1) Amount. 5 mg/kg (2.27 mg/1b)
body weight. Administer once daily for
osteoarthritis. Administer
approximately 2 hours before soft-tissue
or orthopedic surgery.

(2) Indications for use. For the control
of pain and inflammation associated
with osteoarthritis; and for the control
of postoperative pain and inflammation
associated with soft-tissue and

orthopedic surgery.
* * * * *

Dated: October 17, 2008.
Bernadette Dunham,
Director, Center for Veterinary Medicine.
[FR Doc. E8-26020 Filed 10-30-08; 8:45 am]|
BILLING CODE 4160-01-P

DEPARTMENT OF TRANSPORTATION

Maritime Administration

46 CFR Part 393

[Docket No. MARAD 2008 0096]

RIN 2133-AB70

America’s Marine Highway Program,
Corrections

AGENCY: Maritime Administration,
Department of Transportation.
ACTION: Correcting amendment.

SUMMARY: The Maritime Administration
is correcting an interim final rule that
appeared in the Federal Register of
October 9, 2008 (73 FR 59530). Due to
the current financial environment and
the receipt of informal comments
indicating that one hundred and twenty
(120) days is insufficient time to
formulate an application, this document
changes the summary section of the
regulation to reflect that the Maritime
Administration is seeking comment on
the America’s Marine Highway program
and recommendations for Marine
Highway Corridors and not soliciting
applications for specific projects at this
time.

DATES: Effective Date: This final rule is
effective November 10, 2008.

FOR FURTHER INFORMATION CONTACT:
Michael Gordon, Office of Intermodal
System Development, Marine Highways
and Passenger Services, at (202) 366—
5468, via e-mail at
michael.gordon@dot.gov, or by writing
to the Office of Marine Highways and
Passenger Services, MAR-520, Suite
W21-315, 1200 New Jersey Avenue, SE.,
Washington, DC. 20590.
SUPPLEMENTARY INFORMATION:

In FR Doc. 2008—0096 appearing on
page 59530 in the Federal Register of
Thursday, October 9, 2008, the
following corrections are made:

Summary [Corrected]

1. On page 59530, the first sentence is
corrected to read “The purpose of this
interim final rule is to solicit
recommendations for short sea
transportation routes to be designated as
Marine Highway Corridors and to seek
further comment on the Marine
Highway program as set forth in this
regulation by section 55605(c) of Public
Law 110-140, the Energy Independence
and Security Act of 2007.”

Dated: October 23, 2008.

By order of the Maritime Administrator.
Christine Gurland,

Acting Secretary, Maritime Administration.
[FR Doc. E8-25958 Filed 10—-30-08; 8:45 am]|
BILLING CODE 4910-81-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 08-2249; MB Docket No. 08—148; RM-
11474]

Television Broadcasting Services; Fort
Worth, TX

AGENCY: Federal Communications
Commission.
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ACTION: Final rule.

SUMMARY: The Commission grants a
petition for rulemaking filed by
Television Station KTXA L.P.
(“KTXA”), licensee of station KTXA—
DT, to substitute DTV channel 19 for
post-transition DTV channel 18 at Fort
Worth, Texas.

DATES: This rule is effective December 1,
2008.

FOR FURTHER INFORMATION CONTACT:
David J. Brown, Media Bureau, (202)
418-1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 08-148,
adopted October 6, 2008, and released
October 7, 2008. The full text of this
document is available for public
inspection and copying during normal
business hours in the FCC’s Reference
Information Center at Portals II, CY—
A257, 445 12th Street, SW.,
Washington, DC, 20554. This document
will also be available via ECFS (http://
www.fcc.gov/cgb/ecfs/). (Documents
will be available electronically in ASCII,
Word 97, and/or Adobe Acrobat.) This
document may be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC 20554, telephone
1-800-478-3160 or via e-mail http://
www.BCPIWEB.com. To request this
document in accessible formats
(computer diskettes, large print, audio
recording, and Braille), send an e-mail
to fec504@fcc.gov or call the
Commission’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418-0432
(TTY). This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104—-13. In addition,
therefore, it does not contain any
information collection burden “for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

The Commission will send a copy of
this Report and Order in a report to be
sent to Congress and the Government
Accountability Office pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73
Television, Television broadcasting.

m For the reasons discussed in the
preamble, the Federal Communications

Commission amends 47 CFR Part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.

§73.622(i) [Amended]

m 2. Section 73.622(i), the Post-
Transition Table of DTV Allotments
under Texas, is amended by adding
DTV channel 19 and removing DTV
channel 18 at Fort Worth.

Federal Communications Commission.

Clay C. Pendarvis,

Associate Chief, Video Division, Media
Bureau.

[FR Doc. E8—25951 Filed 10-30-08; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[DA 08-2248; MB Docket No. 08-147; RM—
11473]

Television Broadcasting Services;
Stuart, FL

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission grants a
petition for rulemaking filed by Gunter
Marksteiner, the permittee of station
WHDT-DT, to substitute DTV channel
42 for post-transition DTV channel 44 at
Stuart, Florida.

DATES: This rule is effective December 1,
2008.

FOR FURTHER INFORMATION CONTACT:
David J. Brown, Media Bureau, (202)
418-1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 08-147,
adopted October 6, 2008, and released
October 7, 2008. The full text of this
document is available for public
inspection and copying during normal
business hours in the FCC’s Reference
Information Center at Portals II, CY—
A257, 445 12th Street, SW.,
Washington, DC 20554. This document
will also be available via ECFS (http://
www.fcc.gov/cgb/ecfs/). (Documents
will be available electronically in ASCII,
Word 97, and/or Adobe Acrobat.) This
document may be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,

Washington, DC 20554, telephone
1-800—478-3160 or via e-mail http://
www.BCPIWEB.com. To request this
document in accessible formats
(computer diskettes, large print, audio
recording, and Braille), send an e-mail
to fcc504@fcc.gov or call the
Commission’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418—0432
(TTY). This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104—13. In addition,
therefore, it does not contain any
information collection burden “for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

The Commission will send a copy of
this Report and Order in a report to be
sent to Congress and the Government
Accountability Office pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73

Television, Television broadcasting.

m For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.
§73.622(i) [Amended]

m 2. Section 73.622(i), the Post-
Transition Table of DTV Allotments
under Florida, is amended by adding
DTV channel 42 and removing DTV
channel 44 at Stuart.

Federal Communications Commission.

Clay C. Pendarvis,

Associate Chief, Video Division, Media
Bureau.

[FR Doc. E8-25953 Filed 10—-30-08; 8:45 am]
BILLING CODE 6712-01-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 08-2247; MB Docket No. 08—155; RM—
11479]

Television Broadcasting Services;
Honolulu, HI

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission grants a
petition for rulemaking filed by HITV
License Subsidiary, Inc., licensee of
station KGMB-DT, to substitute DTV
channel 22 for post-transition DTV
channel 9 at Honolulu, Hawaii.
DATES: This rule is effective December 1,
2008
FOR FURTHER INFORMATION CONTACT:
Joyce Bernstein, Media Bureau, (202)
418-1600.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 08-155,
adopted October 3, 2008, and released
October 7, 2008. The full text of this
document is available for public
inspection and copying during normal
business hours in the FCC’s Reference
Information Center at Portals I, CY—
A257, 445 12th Street, SW.,
Washington, DC 20554. This document
will also be available via ECFS (http://
www.fcc.gov/cgb/ecfs/). (Documents
will be available electronically in ASCII,
Word 97, and/or Adobe Acrobat.) This
document may be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC 20554, telephone
1-800—478-3160 or via e-mail http://
www.BCPIWEB.com. To request this
document in accessible formats
(computer diskettes, large print, audio
recording, and Braille), send an e-mail
to fcc504@fcce.gov or call the
Commission’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418-0432
(TTY). This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104—13. In addition,
therefore, it does not contain any
information collection burden “for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

The Commission will send a copy of
this Report and Order in a report to be

sent to Congress and the Government
Accountability Office pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73

Television, Television broadcasting.
m For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.

§73.622(i) [Amended]

m 2. Section 73.622(i), the Post-
Transition Table of DTV Allotments
under Hawaii, is amended by adding
DTV channel 22 and removing DTV
channel 9 at Honolulu.

Federal Communications Commission.
Clay C. Pendarvis,

Associate Chief, Video Division, Media
Bureau.

[FR Doc. E8-25957 Filed 10-30-08; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[DA 08-2246; MB Docket No. 08—139; RM—
11469]

Television Broadcasting Services;
Bainbridge, GA

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission grants a
petition for rulemaking filed by New
Age Media of Tallahassee License, LLC
(“New Age”), licensee of station WTLH-
DT, to substitute DTV channel 50 for
post-transition DTV channel 49 at
Bainbridge, Georgia.

DATES: This rule is effective December 1,
2008.

FOR FURTHER INFORMATION CONTACT:
David J. Brown, Media Bureau, (202)
418-1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 08-139,
adopted October 3, 2008, and released
October 7, 2008. The full text of this
document is available for public
inspection and copying during normal
business hours in the FCC’s Reference
Information Center at Portals II, CY—

A257, 445 12th Street, SW.,
Washington, DC 20554. This document
will also be available via ECFS (http://
www.fcc.gov/cgb/ecfs/). (Documents
will be available electronically in ASCII,
Word 97, and/or Adobe Acrobat.) This
document may be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC 20554, telephone
1-800—478-3160 or via e-mail http://
www.BCPIWEB.com. To request this
document in accessible formats
(computer diskettes, large print, audio
recording, and Braille), send an e-mail
to fcc504@fcc.gov or call the
Commission’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418-0432
(TTY). This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104—13. In addition,
therefore, it does not contain any
information collection burden “for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

The Commission will send a copy of
this Report and Order in a report to be
sent to Congress and the Government
Accountability Office pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73
Television, Television broadcasting.

m For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR Part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

AuthOI‘ity: 47 U.S.C. 154, 303, 334, 336.
§73.622()) [Amended]

m 2. Section 73.622(i), the Post-
Transition Table of DTV Allotments
under Georgia, is amended by adding
DTV channel 50 and removing DTV
channel 49 at Bainbridge.

Federal Communications Commission.
Clay C. Pendarvis,

Associate Chief, Video Division, Media
Bureau.

[FR Doc. E8-25956 Filed 10—-30-08; 8:45 am]
BILLING CODE 6712-01-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[DA 08-2233; MB Docket No. 08-156; RM-
11480]

Television Broadcasting Services; La
Crosse, WI

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission grants a
petition for rulemaking filed by
WXOW-WQOW Television, Inc.
(“WXOW-WQOW?”), permittee of
station WXOW-DT, to substitute DTV
channel 48 for post-transition DTV
channel 14 at La Crosse, Wisconsin.
DATES: This rule is effective December 1,
2008.

FOR FURTHER INFORMATION CONTACT:
Joyce Bernstein, Media Bureau, (202)
418-1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 08-156,
adopted October 1, 2008, and released
October 6, 2008. The full text of this
document is available for public
inspection and copying during normal
business hours in the FCC’s Reference

Information Center at Portals II, CY—
A257, 445 12th Street, SW.,
Washington, DC 20554. This document
will also be available via ECFS (http://
www.fcc.gov/cgb/ecfs/). (Documents
will be available electronically in ASCII,
Word 97, and/or Adobe Acrobat.) This
document may be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC 20554, telephone
1-800-478-3160 or via e-mail http://
www.BCPIWEB.com. To request this
document in accessible formats
(computer diskettes, large print, audio
recording, and Braille), send an e-mail
to fec504@fcc.gov or call the
Commission’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418—0432
(TTY). This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104-13. In addition,
therefore, it does not contain any
information collection burden ‘‘for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

The Commission will send a copy of
this Report and Order in a report to be
sent to Congress and the Government
Accountability Office pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73

Television, Television broadcasting.

m For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR Part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.
§73.622(i)) [Amended]

m 2. Section 73.622(i), the Post-
Transition Table of DTV Allotments
under Wisconsin, is amended by adding
DTV channel 48 and removing DTV
channel 14 at La Crosse.

Federal Communications Commission.

Clay C. Pendarvis,

Associate Chief, Video Division, Media
Bureau.

[FR Doc. E8—25954 Filed 10-30-08; 8:45 am]|
BILLING CODE 6712-01-P
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Proposed Rules

Federal Register
Vol. 73, No. 212

Friday, October 31, 2008

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF HOMELAND
SECURITY

6 CFR Part 5

[Docket No. DHS-2008-0115]

Privacy Act of 1974: Implementation of

Exemptions; United States Coast
Guard Courts Martial Records

AGENCY: Privacy Office, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Department of Homeland
Security (DHS) is giving concurrent
notice of a revised and updated system
of records pursuant to the Privacy Act
of 1974 for the Department of Homeland
Security/United States Coast Guard
Courts Martial Records System of
Records and this proposed rulemaking.
In this proposed rulemaking, the
Department proposes to exempt
portions of the system of records from
one or more provisions of the Privacy
Act because of criminal, civil, and
administrative enforcement
requirements.

DATES: Comments must be received on
or before December 1, 2008.

ADDRESSES: You may submit comments,
identified by docket number DHS—
2008-0115, by one of the following
methods:

e Federal e-Rulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax: 1-866-466-5370.

e Mail: Hugo Teufel III, Chief Privacy
Officer, Department of Homeland
Security, Washington, DC 20528.

Instructions: All submissions received
must include the agency name and
docket number for this notice. All
comments received will be posted
without change to http://
www.regulations.gov, including any
personal information provided.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: FFor
general questions and privacy issues,

please contact: Hugo Teufel III (703—
235—-0780), Chief Privacy Officer,
Privacy Office, Department of Homeland
Security, Washington, DC 20528.

SUPPLEMENTARY INFORMATION:

Background: Pursuant to the savings
clause in the Homeland Security Act of
2002, Public Law 107-296, Section
1512, 116 Stat. 2310 (November 25,
2002), the Department of Homeland
Security (DHS)/United States Coast
Guard (USCG) have relied on
preexisting Privacy Act systems of
records notices for the collection and
maintenance of records pertaining to
courts martial records regarding USCG
military personnel.

As part of its efforts to streamline and
consolidate its record systems, DHS is
establishing a component system of
records under the Privacy Act (5 U.S.C.
552a) for USCG that deals with courts
martial records. This records system
will allow DHS/USGCG to collect and
maintain records regarding military
justice administration and the
documentation of DHS/USCG courts
martial. In this notice of proposed
rulemaking, DHS now is proposing to
exempt DHS/USCG Courts Martial
Records, in part, from certain provisions
of the Privacy Act.

The Privacy Act embodies fair
information principles in a statutory
framework governing the means by
which the United States Government
collects, maintains, uses, and
disseminates individuals’ records. The
Privacy Act applies to information that
is maintained in a “‘system of records.”
A ““system of records” is a group of any
records under the control of an agency
from which information is retrieved by
the name of the individual or by some
identifying number, symbol, or other
identifying particular assigned to the
individual. Individuals may request
their own records that are maintained in
a system of records in the possession or
under the control of DHS by complying
with DHS Privacy Act regulations, 6
CFR part 5.

The Privacy Act requires each agency
to publish in the Federal Register a
description of the type and character of
each system of records that the agency
maintains, and the routine uses that are
contained in each system in order to
make agency recordkeeping practices
transparent, to notify individuals
regarding the uses of their records, and

to assist individuals in finding such
files within the agency.

The Privacy Act allows Government
agencies to exempt certain records from
the access and amendment provisions. If
an agency claims an exemption,
however, it must issue a Notice of
Proposed Rulemaking to make clear to
the public the reasons why a particular
exemption is claimed.

DHS is claiming exemptions from
certain requirements of the Privacy Act
for DHS/USCG Courts Martial Records.
Some information in DHS/USCG Courts
Martial Records relates to official DHS
national security, law enforcement, and
intelligence activities. These
exemptions are needed to protect
information relating to DHS/USCG
activities from disclosure to subjects or
others related to these activities.
Specifically, the exemptions are
required to preclude subjects of these
activities from frustrating these
processes; to avoid disclosure of activity
techniques; to protect the identities and
physical safety of confidential
informants and law enforcement
personnel; to ensure DHS/USCG'’s
ability to obtain information from third
parties and other sources; to protect the
privacy of third parties; and to safeguard
classified information. Disclosure of
information to the subject of the inquiry
could also permit the subject to avoid
detection or apprehension.

The exemptions proposed here are
standard law enforcement and national
security exemptions exercised by a large
number of Federal law enforcement and
intelligence agencies. In appropriate
circumstances, where compliance
would not appear to interfere with or
adversely affect the law enforcement
purposes of this system and the overall
law enforcement process, the applicable
exemptions may be waived on a case by
case basis.

A notice of system of records for DHS/
USCG Courts Martial Records is also
published in this issue of the Federal
Register.

List of Subjects in 6 CFR Part 5

Freedom of information; Privacy.

For the reasons stated in the
preamble, DHS proposes to amend
Chapter I of Title 6, Code of Federal
Regulations, as follows:
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PART 5—DISCLOSURE OF RECORDS
AND INFORMATION

1. The authority citation for Part 5
continues to read as follows:

Authority: Pub. L. 107-296, 116 Stat. 2135,
6 U.S.C. 101 et seq.; 5 U.S.C. 301. Subpart A
also issued under 5 U.S.C. 552. Subpart B
also issued under 5 U.S.C. 552a.

2. Add at the end of Appendix C to
Part 5, Exemption of Record Systems
under the Privacy Act, the following
new paragraph “12”:

Appendix C to Part 5—DHS Systems of
Records Exempt From the Privacy Act

* * * * *

12. The Department of Homeland Security/
United States Coast Guard Courts Martial
Records System of Records consists of
electronic and paper records and will be used
by DHS/USCG. DHS/USCG Courts Martial
Records System of Records is a repository of
information held by DHS/USCG in
connection with its several and varied
missions and functions, including, but not
limited to: The enforcement of civil and
criminal laws; investigations, inquiries, and
proceedings there under; and national
security and intelligence activities. DHS/
USCG Courts Martial Records contains
information that is collected by, on behalf of,
in support of, or in cooperation with DHS/
USCG and may contain personally
identifiable information collected by other
Federal, State, local, tribal, foreign, or
international government agencies. Pursuant
to exemption 5 U.S.C. 552a(j)(2) of the
Privacy Act, portions of this system are
exempt from 5 U.S.C. 552a(c)(3) and (4); (d);
(e)(1), (e)(2), (e)(3), (6)(4)(G), (e)(4)(H),
(e)(4)(@), (e)(5) and (e)(8); (f), and (g). Pursuant
to 5 U.S.C. 552a(k)(1) and (2) of the Privacy
Act, this system is exempt from the following
provisions of the Privacy Act, subject to the
limitations set forth in those subsections: 5
U.S.C. 552a(c)(3), (d), (e)(1), (e)(4)(G),
(e)(4)(H), (e)(4)(1), and (f). Exemptions from
these particular subsections are justified, on
a case-by-case basis to be determined at the
time a request is made, for the following
reasons:

(a) From subsection (c)(3) and (4)
(Accounting for Disclosures) because release
of the accounting of disclosures could alert
the subject of an investigation of an actual or
potential criminal, civil, or regulatory
violation to the existence of the investigation,
and reveal investigative interest on the part
of DHS as well as the recipient agency.
Disclosure of the accounting would therefore
present a serious impediment to law
enforcement efforts and/or efforts to preserve
national security. Disclosure of the
accounting would also permit the individual
who is the subject of a record to impede the
investigation, to tamper with witnesses or
evidence, and to avoid detection or
apprehension, which would undermine the
entire investigative process.

(b) From subsection (d) (Access to Records)
because access to the records contained in
this system of records could inform the
subject of an investigation of an actual or

potential criminal, civil, or regulatory
violation, to the existence of the
investigation, and reveal investigative
interest on the part of DHS or another agency.
Access to the records could permit the
individual who is the subject of a record to
impede the investigation, to tamper with
witnesses or evidence, and to avoid detection
or apprehension. Amendment of the records
could interfere with ongoing investigations
and law enforcement activities and would
impose an impossible administrative burden
by requiring investigations to be
continuously reinvestigated. In addition,
permitting access and amendment to such
information could disclose security-sensitive
information that could be detrimental to
homeland security.

(c) From subsection (e)(1) (Relevancy and
Necessity of Information) because in the
course of investigations into potential
violations of Federal law, the accuracy of
information obtained or introduced
occasionally may be unclear or the
information may not be strictly relevant or
necessary to a specific investigation. In the
interests of effective law enforcement, it is
appropriate to retain all information that may
aid in establishing patterns of unlawful
activity.

(d) From subsection (e)(2) (Collection of
Information from Individuals) because
requiring that information be collected from
the subject of an investigation would alert the
subject to the nature or existence of an
investigation, thereby interfering with the
related investigation and law enforcement
activities.

(e) From subsection (e)(3) (Notice to
Subjects) because providing such detailed
information would impede law enforcement
in that it could compromise investigations
by: Revealing the existence of an otherwise
confidential investigation and thereby
provide an opportunity for the subject of an
investigation to conceal evidence, alter
patterns of behavior, or take other actions
that could thwart investigative efforts; reveal
the identity of witnesses in investigations,
thereby providing an opportunity for the
subjects of the investigations or others to
harass, intimidate, or otherwise interfere
with the collection of evidence or other
information from such witnesses; or reveal
the identity of confidential informants,
which would negatively affect the
informant’s usefulness in any ongoing or
future investigations and discourage
members of the public from cooperating as
confidential informants in any future
investigations.

(f) From subsections (e)(4)(G), (H), and (I)
(Agency Requirements), and (f) (Agency
Rules) because portions of this system are
exempt from the individual access provisions
of subsection (d) for the reasons noted above,
and therefore DHS is not required to establish
requirements, rules, or procedures with
respect to such access. Providing notice to
individuals with respect to existence of
records pertaining to them in the system of
records or otherwise setting up procedures
pursuant to which individuals may access
and view records pertaining to themselves in
the system would undermine investigative
efforts and reveal the identities of witnesses,

and potential witnesses, and confidential
informants.

(g) From subsection (e)(5) (Collection of
Information) because in the collection of
information for law enforcement purposes it
is impossible to determine in advance what
information is accurate, relevant, timely, and
complete. Compliance with (e)(5) would
preclude DHS agents from using their
investigative training and exercise of good
judgment to both conduct and report on
investigations.

(h) From subsection (e)(8) (Notice on
Individuals) because compliance would
interfere with DHS’ ability to obtain, serve,
and issue subpoenas, warrants, and other law
enforcement mechanisms that may be filed
under seal, and could result in disclosure of
investigative techniques, procedures, and
evidence.

(i) From subsection (g) to the extent that
the system is exempt from other specific
subsections of the Privacy Act relating to
individuals’ rights to access and amend their
records contained in the system. Therefore
DHS is not required to establish rules or
procedures pursuant to which individuals
may seek a civil remedy for the agency’s:
refusal to amend a record; refusal to comply
with a request for access to records; failure
to maintain accurate, relevant timely and
complete records; or failure to otherwise
comply with an individual’s right to access
or amend records.

Dated: October 22, 2008.
Hugo Teufel III,
Chief Privacy Officer, Department of
Homeland Security.
[FR Doc. E8—25966 Filed 10-30-08; 8:45 am]|
BILLING CODE 4410-10-P

DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary
6 CFR Part 5

[Docket No. DHS-2008-0107]

Privacy Act of 1974: Implementation of
Exemptions; U.S. Immigration and
Customs Enforcement Trade
Transparency Analysis and Research
(TTAR) System of Records

AGENCY: Privacy Office; DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Department of Homeland
Security (DHS) is giving concurrent
notice of a new system of records
pursuant to the Privacy Act of 1974 for
the U.S. Immigration and Customs
Enforcement Trade Transparency
Analysis and Research (TTAR) system
and this proposed rulemaking. In this
proposed rulemaking, the Department
proposes to exempt portions of the
system of records from one or more
provisions of the Privacy Act because of
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criminal, civil, and administrative
enforcement requirements.

DATES: Comments must be received on
or before December 1, 2008.

ADDRESSES: You may submit comments,
identified by docket number DHS—
2008—-0107 by one of the following
methods:

e Federal e-Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Fax: 1-866-466-5370.

e Mail: Hugo Teufel III, Chief Privacy
Officer, Privacy Office, Department of
Homeland Security, Washington, DC
20528.

e Instructions: All submissions
received must include the agency name
and docket number for this rulemaking.
All comments received will be posted
without change to http://
www.regulations.gov, including any
personal information provided.

e Docket: For access to the docket to
read background documents or
comments received go to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Lyn
Rahilly, Privacy Officer, U.S.
Immigration and Customs Enforcement,
425 1 Street, NW., Washington, DC
20536, e-mail: ICEPrivacy@dhs.gov, or
Hugo Teufel III (703-235—-0780), Chief
Privacy Officer, Privacy Office, U.S.
Department of Homeland Security,
Washington, DC 20528.

SUPPLEMENTARY INFORMATION:

I. Background

The Trade Transparency Analysis and
Research (TTAR) system of records is
maintained for the purpose of enforcing
criminal laws pertaining to trade by
examining U.S. and foreign trade data to
identify anomalies in patterns of trade
that may indicate trade-based money
laundering or other import-export
crimes that ICE is responsible for
investigating. TTAR contains trade data
collected by other federal agencies and
foreign governments, and financial data
collected by U.S. Customs and Border
Protection (CBP) and the U.S.
Department of the Treasury Financial
Crimes Enforcement Network (FinCEN).

ICE uses the Data Analysis and
Research Trade Transparency System
(DARTTS), a software application and
data repository, to conduct analysis of
TTAR data. DARTTS does not seek to
predict future behavior or “profile”
individuals, i.e., look for individuals or
entities who meet a certain pattern of
behavior that has been pre-determined
to be suspect. Instead, it analyzes and
identifies trade and financial
transactions that are statistically

anomalous. Investigators gather
additional facts, verify the accuracy of
the DARTTS data, and use their
judgment and experience to determine if
the anomalous transactions are in fact
suspicious and warrant further
investigation. Not all anomalies lead to
formal investigations. DARTTS can also
identify links (relationships) between
individuals and/or entities based on
commonalities, such as identification
numbers, addresses, or other
information. These commonalities in
and of themselves are not suspicious,
but in the context of additional
information they sometimes help
investigators to identify potentially
criminal activity and identify other
suspicious transactions, witnesses, or
suspects.

II. Privacy Act

In this notice of proposed rulemaking,
DHS now is proposing to exempt TTAR,
in part, from certain provisions of the
Privacy Act. The Privacy Act embodies
fair information principles in a statutory
framework governing the means by
which the United States Government
collects, maintains, uses, and
disseminates personally identifiable
information. The Privacy Act applies to
information that is maintained in a
“system of records.” A “system of
records” is a group of any records under
the control of an agency from which
information is retrieved by the name of
the individual or by some identifying
number, symbol, or other identifying
particular assigned to the individual.
Individuals may request their own
records that are maintained in a system
of records in the possession or under the
control of DHS by complying with DHS
Privacy Act regulations, 6 CFR part 5.

The Privacy Act requires each agency
to publish in the Federal Register a
description of the type and character of
each system of records that the agency
maintains, and the routine uses that are
contained in each system in order to
make agency recordkeeping practices
transparent, to notify individuals
regarding the uses to which personally
identifiable information is put, and to
assist individuals in finding such files
within the agency. The Privacy Act also
allows Government agencies to exempt
certain records from the access and
amendment provisions. If an agency
claims an exemption, however, it must
issue a notice of proposed rulemaking to
make clear to the public the reasons
why a particular exemption is claimed.

DHS is claiming exemptions from
certain requirements of the Privacy Act
for TTAR. Some information in TTAR
relates to official DHS national security,
law enforcement, and intelligence

activities. These exemptions are needed
to protect information relating to DHS
activities from disclosure to subjects or
others related to these activities.
Specifically, the exemptions are
required to preclude subjects of these
activities from frustrating these
processes; to avoid disclosure of activity
techniques; to protect the identities and
physical safety of confidential
informants and of border management
and law enforcement personnel; to
ensure DHS’s ability to obtain
information from third parties and other
sources; to protect the privacy of third
parties; and to safeguard classified
information. Disclosure of information
to the subject of the inquiry could also
permit the subject to avoid detection or
apprehension.

The exemptions proposed here are
standard law enforcement and national
security exemptions exercised by a large
number of Federal law enforcement and
intelligence agencies. In appropriate
circumstances, where compliance
would not appear to interfere with or
adversely affect the law enforcement
purposes of this system and the overall
law enforcement process, the applicable
exemptions may be waived on a case by
case basis.

A notice of system of records for the
Department’s TTAR System is also
published in this issue of the Federal
Register.

List of Subjects in 6 CFR Part 5

Freedom of information; Privacy.

For the reasons stated in the
preamble, DHS proposes to amend
Chapter I of Title 6, Code of Federal
Regulations, as follows:

PART 5—DISCLOSURE OF RECORDS
AND INFORMATION

1. The authority citation for Part 5
continues to read as follows:

Authority: Pub. L. 107-296, 116 Stat. 2135,
6 U.S.C. 101 et seq.; 5 U.S.C. 301. Subpart A
also issued under 5 U.S.C. 552.

2. At the end of Appendix C to Part
5, add the following new paragraph 12
to read as follows:

Appendix C to Part 5—DHS Systems of
Records Exempt From the Privacy Act

* * * * *

12. The Trade Transparency Analysis and
Research (TTAR) System consists of
electronic and paper records and will be used
by the Department of Homeland Security
(DHS). TTAR is a repository of information
held by DHS in connection with its several
and varied missions and functions,
including, but not limited to: The
enforcement of civil and criminal laws;
investigations, inquiries, and proceedings
there under; and national security and
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intelligence activities. TTAR contains
information that is collected by other federal
and foreign government agencies and may
contain personally identifiable information.

Pursuant to exemption 5 U.S.C. 552a(j)(2)
of the Privacy Act, portions of this system are
exempt from 5 U.S.C. 552a(c)(3) and (4); (d);
(e)(1), (6)(2), (e)(3), (6)(4)(G), (e)(4)(H), (e)(5)
and (e)(8); (f), and (g). Pursuant to 5 U.S.C.
552a(k)(2), this system is exempt from the
following provisions of the Privacy Act,
subject to the limitations set forth in those
subsections: 5 U.S.C. 552a(c)(3), (d), (e)(1),
(e)(4)(G), (e)(4)(H), and (f). Exemptions from
these particular subsections are justified, on
a case-by-case basis to be determined at the
time a request is made, for the following
reasons:

(a) From subsection (c)(3) and (4)
(Accounting for Disclosures) because release
of the accounting of disclosures could alert
the subject of an investigation of an actual or
potential criminal, civil, or regulatory
violation to the existence of the investigation,
and reveal investigative interest on the part
of DHS as well as the recipient agency.
Disclosure of the accounting would therefore
present a serious impediment to law
enforcement efforts and/or efforts to preserve
national security. Disclosure of the
accounting would also permit the individual
who is the subject of a record to impede the
investigation, to tamper with witnesses or
evidence, and to avoid detection or
apprehension, which would undermine the
entire investigative process.

(b) From subsection (d) (Access to Records)
because access to the records contained in
this system of records could inform the
subject of an investigation of an actual or
potential criminal, civil, or regulatory
violation, to the existence of the
investigation, and reveal investigative
interest on the part of DHS or another agency.
Access to the records could permit the
individual who is the subject of a record to
impede the investigation, to tamper with
witnesses or evidence, and to avoid detection
or apprehension. Amendment of the records
could interfere with ongoing investigations
and law enforcement activities and would
impose an impossible administrative burden
by requiring investigations to be
continuously reinvestigated. In addition,
permitting access and amendment to such
information could disclose security-sensitive
information that could be detrimental to
homeland security.

(c) From subsection (e)(1) (Relevancy and
Necessity of Information) because in the
course of investigations into potential
violations of Federal law, the accuracy of
information obtained or introduced
occasionally may be unclear or the
information may not be strictly relevant or
necessary to a specific investigation. In the
interests of effective law enforcement, it is
appropriate to retain all information that may
aid in establishing patterns of unlawful
activity.

(d) From subsection (e)(2) (Collection of
Information from Individuals) because
requiring that information be collected from
the subject of an investigation would alert the
subject to the nature or existence of an
investigation, thereby interfering with the

related investigation and law enforcement
activities.

(e) From subsection (e)(3) (Notice to
Subjects) because providing such detailed
information would impede law enforcement
in that it could compromise investigations
by: Revealing the existence of an otherwise
confidential investigation and thereby
provide an opportunity for the subject of an
investigation to conceal evidence, alter
patterns of behavior, or take other actions
that could thwart investigative efforts; reveal
the identity of witnesses in investigations,
thereby providing an opportunity for the
subjects of the investigations or others to
harass, intimidate, or otherwise interfere
with the collection of evidence or other
information from such witnesses; or reveal
the identity of confidential informants,
which would negatively affect the
informant’s usefulness in any ongoing or
future investigations and discourage
members of the public from cooperating as
confidential informants in any future
investigations.

(f) From subsections (e)(4)(G) and (H)
(Agency Requirements), and (f) (Agency
Rules) because portions of this system are
exempt from the individual access provisions
of subsection (d) for the reasons noted above,
and therefore DHS is not required to establish
requirements, rules, or procedures with
respect to such access. Providing notice to
individuals with respect to existence of
records pertaining to them in the system of
records or otherwise setting up procedures
pursuant to which individuals may access
and view records pertaining to themselves in
the system would undermine investigative
efforts and reveal the identities of witnesses,
and potential witnesses, and confidential
informants.

(g) From subsection (e)(5) (Collection of
Information) because in the collection of
information for law enforcement purposes it
is impossible to determine in advance what
information is accurate, relevant, timely, and
complete. Compliance with (e)(5) would
preclude DHS agents from using their
investigative training and exercise of good
judgment to both conduct and report on
investigations.

(h) From subsection (e)(8) (Notice on
Individuals) because compliance would
interfere with DHS’ ability to obtain, serve,
and issue subpoenas, warrants, and other law
enforcement mechanisms that may be filed
under seal, and could result in disclosure of
investigative techniques, procedures, and
evidence.

(i) From subsection (g) to the extent that
the system is exempt from other specific
subsections of the Privacy Act relating to
individuals’ rights to access and amend their
records contained in the system. Therefore
DHS is not required to establish rules or
procedures pursuant to which individuals
may seek a civil remedy for the agency’s:
refusal to amend a record; refusal to comply
with a request for access to records; failure
to maintain accurate, relevant timely and
complete records; or failure to otherwise
comply with an individual’s right to access
or amend records.

Dated: October 24, 2008.
Hugo Teufel III,
Chief Privacy Officer, Department of
Homeland Security.
[FR Doc. E8-25972 Filed 10—30-08; 8:45 am]
BILLING CODE 4410-10-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2008-1155; Directorate
Identifier 2008—NM-146-AD]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model 717-200 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
McDonnell Douglas Model 717-200
airplanes. This proposed AD would
require modifying the wire installation
of the auxiliary hydraulic pump in the
right wheel well of the main landing
gear (MLG). This proposed AD results
from fuel system reviews conducted by
the manufacturer. We are proposing this
AD to prevent a tire burst when the
MLG is in the retracted position from
causing damage to the wire assembly of
the auxiliary hydraulic pump and
subsequent electrical arcing, creating
the potential of an ignition source in the
center wing tank, which, in combination
with flammable fuel vapors, could result
in a fuel tank explosion and consequent
loss of the airplane.

DATES: We must receive comments on
this proposed AD by December 15,
2008.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax: 202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this AD, contact Boeing Commercial
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Airplanes, Long Beach Division, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Data and
Service Management, Dept. C1-L5A
(D800—-0024).

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT: Ken
Sujishi, Aerospace Engineer, Cabin
Safety/Mechanical and Environmental
Systems Branch, ANM-150L, FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712-4137; telephone (562)
627-5353; fax (562) 627-5210.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2008-1155; Directorate Identifier
2008-NM-146—AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The FAA has examined the
underlying safety issues involved in fuel
tank explosions on several large
transport airplanes, including the
adequacy of existing regulations, the
service history of airplanes subject to
those regulations, and existing
maintenance practices for fuel tank
systems. As a result of those findings,
we issued a regulation titled “Transport
Airplane Fuel Tank System Design
Review, Flammability Reduction and
Maintenance and Inspection

Requirements” (66 FR 23086, May 7,
2001). In addition to new airworthiness
standards for transport airplanes and
new maintenance requirements, this
rule included Special Federal Aviation
Regulation No. 88 (“SFAR 88,”
Amendment 21-78, and subsequent
Amendments 21-82 and 21-83).

Among other actions, SFAR 88
requires certain type design (i.e., type
certificate (TC) and supplemental type
certificate (STC)) holders to substantiate
that their fuel tank systems can prevent
ignition sources in the fuel tanks. This
requirement applies to type design
holders for large turbine-powered
transport airplanes and for subsequent
modifications to those airplanes. It
requires them to perform design reviews
and to develop design changes and
maintenance procedures if their designs
do not meet the new fuel tank safety
standards. As explained in the preamble
to the rule, we intended to adopt
airworthiness directives to mandate any
changes found necessary to address
unsafe conditions identified as a result
of these reviews.

In evaluating these design reviews, we
have established four criteria intended
to define the unsafe conditions
associated with fuel tank systems that
require corrective actions. The
percentage of operating time during
which fuel tanks are exposed to
flammable conditions is one of these
criteria. The other three criteria address
the failure types under evaluation:
Single failures, single failures in
combination with a latent condition(s),
and in-service failure experience. For all
four criteria, the evaluations included
consideration of previous actions taken
that may mitigate the need for further
action.

We have determined that the actions
identified in this AD are necessary to
reduce the potential of ignition sources
inside fuel tanks, which, in combination
with flammable fuel vapors, could result
in fuel tank explosions and consequent
loss of the airplane.

Boeing anallglsis determined that the
existing wire installation of the
auxiliary hydraulic pump for Model
717-200 airplanes is routed within the
“tire burst” area. Replacing the
components in the wire assembly of the
auxiliary hydraulic pump with new
components, and routing the wire
assembly installation outside of the tire
burst area, will minimize the possibility
of wire damage and electrical arcing to
the center wing fuel tank. A tire burst
when the main landing gear (MLG) is in
the retracted position might cause
damage to the wire assembly of the
auxiliary hydraulic pump and
subsequent electrical arcing, creating

the potential of an ignition source in the
center wing tank, which, in combination
with flammable fuel vapors, could result
in a fuel tank explosion and consequent
loss of the airplane.

Relevant Service Information

We have reviewed Boeing Alert
Service Bulletin 717-29A0009, dated
July 31, 2008. The service bulletin
describes procedures for modifying the
wire installation of the auxiliary
hydraulic pump in the right wheel well
of the MLG. The modification includes
replacing the components in the wire
assembly of the auxiliary hydraulic
pump with new components, and
routing the wire assembly installation
outside of the tire burst area.

FAA’s Determination and Requirements
of This Proposed AD

We are proposing this AD because we
evaluated all relevant information and
determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design. This proposed AD would
require accomplishing the actions
specified in the service information
described previously.

Costs of Compliance

We estimate that this proposed AD
would affect 8 airplanes of U.S. registry.
We also estimate that it would take
about 11 work-hours per product to
comply with this proposed AD. The
average labor rate is $80 per work-hour.
Required parts cost is minimal. Based
on these figures, we estimate the cost of
this proposed AD to the U.S. operators
to be $7,040, or $880 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ‘““Subtitle VII,
Part A, Subpart III, section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.
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Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866,

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety, Incorporated by reference.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

McDonnell Douglas: Docket No. FAA—-2008—
1155; Directorate Identifier 2008—NM—
146—AD.

Comments Due Date

(a) We must receive comments by
December 15, 2008.

Affected ADs

(b) None.
Applicability

(c) This AD applies to McDonnell Douglas
Model 717-200 airplanes, certificated in any
category; as identified in Boeing Alert

Service Bulletin 717-29A0009, dated July 31,
2008.

Unsafe Condition

(d) This AD results from fuel system
reviews conducted by the manufacturer. We
are issuing this AD to prevent a tire burst
when the main landing gear (MLG) is in the
retracted position from causing damage to the

wire assembly of the auxiliary hydraulic
pump and subsequent electrical arcing,
creating the potential of an ignition source in
the center wing tank, which, in combination
with flammable fuel vapors, could result in
a fuel tank explosion and consequent loss of
the airplane.

Compliance

(e) Comply with this AD within the
compliance times specified, unless already
done.

Installation/Re-Routing

(f) Within 60 months after the effective
date of this AD: Modify the wire installation
of the auxiliary hydraulic pump in the right
wheel well of the MLG by doing all the
applicable actions specified in the
Accomplishment Instructions of Boeing Alert
Service Bulletin 717-29A0009, dated July 31,
2008.

Alternative Methods of Compliance
(AMOCs)

(g)(1) The Manager, Los Angeles Aircraft
Certification Office, FAA, ATTN: Ken
Sujishi, Aerospace Engineer, Cabin Safety/
Mechanical and Environmental Systems
Branch, ANM—-150L, FAA, Los Angeles
Aircraft Certification Office, 3960 Paramount
Boulevard, Lakewood, California 90712—
4137; telephone (562) 627-5353; fax (562)
627-5210; has the authority to approve
AMOCG:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

Issued in Renton, Washington, on October
24, 2008.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8-25991 Filed 10-30-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2008-1143; Directorate
Identifier 2008—NM-136-AD]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 737-600, —700, —700C, —800, and
—900 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede an existing airworthiness
directive (AD) that applies to certain
Boeing Model 737-600, —700, —700C,
—800, and —900 series airplanes. The
existing AD currently requires replacing
brackets that hold the P5 panel to the
airplane structure, the standby compass
bracket assembly, the generator drive
and standby power module, and the air
conditioning module. The existing AD
also currently requires, among other
actions, inspecting for wire length and
for damage of the connectors and the
wire bundles, and doing applicable
corrective actions if necessary. This
proposed AD would require an
additional operational test of the P5-14
panel. This proposed AD results from a
report of an electrical burning smell in
the flight compartment. We are
proposing this AD to prevent wire
bundles from contacting the overhead
dripshield panel and modules in the P5
overhead panel, which could result in
electrical arcing and shorting of the
electrical connector and consequent loss
of several critical systems essential for
safe flight; and to ensure proper
operation of the passenger oxygen
system. If an improperly functioning
passenger oxygen system goes
undetected, the passenger oxygen mask
could fail to deploy and result in
possible incapacitation of passengers
during a depressurization event.

DATES: We must receive comments on
this proposed AD by December 15,
2008.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this AD, contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
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Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Binh Tran, Aerospace Engineer, Systems
and Equipment Branch, ANM-130S,
FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6485; fax (425) 917—6590.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2008-1143; Directorate Identifier
2008-NM-136—AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On May 8, 2006, we issued AD 2006—
10-17, amendment 39-14601 (71 FR
28766, May 18, 2006), for certain Boeing
Model 737-600, =700, —700C, —800, and
—900 series airplanes. That AD requires
replacing brackets that hold the P5
panel to the airplane structure, the
standby compass bracket assembly, the
generator drive and standby power
module, and the air conditioning
module. That AD also requires, among
other actions, inspecting for wire length
and for damage of the connectors and
the wire bundles, and doing applicable
corrective actions if necessary. That AD
resulted from an electrical burning
smell in the flight compartment. We
issued that AD to prevent wire bundles
from contacting the overhead dripshield
panel and modules in the P5 overhead
panel, which could result in electrical
arcing and shorting of the electrical
connector and consequent loss of
several critical systems essential for safe
flight.

Actions Since Existing AD Was Issued

Since we issued AD 2006-10-17, a
review of an operator’s compliance
document revealed that an operational
test of only the crew oxygen pressure
indication in the P5—14 panel had been
done (the passenger oxygen system was
not tested). The operator had done the
operational test in accordance with
Boeing Service Bulletin 737-24A1141,
Revision 2, dated December 1, 2005
(referred to as an appropriate source of
service information for accomplishing
certain actions required by AD 2006—
10-17). Paragraph 3.B., “Work
Instructions,” paragraphs 92 and 93,
note (b), of the service bulletin refers to
Chapter 35-12-00/501 of 737-600/700/
800/900 Airplane Maintenance Manual
(AMM) as the appropriate source of
service information for accomplishing
the operational test on both the
passenger oxygen system and crew
oxygen pressure indication. However,
Chapter 35—12-00/501 describes
procedures for an operational test of
only the crew oxygen pressure
indication. Chapter 35—-22-00/501
describes procedures for an operational
test of the passenger oxygen system.

If an operational test of the passenger
oxygen system in the P5-14 panel is not
done, an improperly functioning
passenger oxygen system could go
undetected and result in the failure of
the passenger oxygen mask to deploy
and possible incapacitation of
passengers during a depressurization
event.

Relevant Service Information

We have reviewed Boeing Service
Bulletin 737-24A1141, Revision 3,
dated February 20, 2008. The
inspections, replacements, wiring
changes, and corrective actions
specified in Revision 3 of service
bulletin are essentially identical to those
specified in Revision 2 of the service
bulletin. Revision 3 clarifies the
Accomplishment Instructions, changes
airplane operators (no additional
airplanes have been added to the
Effectivity of the service bulletin), and
corrects typographical errors, including
the incorrect AMM reference described
previously. Accomplishing the actions
specified in the service information is
intended to adequately address the
unsafe condition.

FAA’s Determination and Requirements
of the Proposed AD

We have evaluated all pertinent
information and identified an unsafe
condition that is likely to develop on
other airplanes of the same type design.
For this reason, we are proposing this

AD, which would supersede AD 2006—
10-17 and would retain the
requirements of the existing AD. This
proposed AD would also require doing
an additional operational test of the P5—
14 panel and accomplishing the actions
specified in the service information
described previously.

Costs of Compliance

There are about 740 airplanes of the
affected design in the worldwide fleet.
This proposed AD would affect about
333 airﬁ)lanes of U.S. registry.

For all airplanes, the required
inspection, replacements, and wiring
change that are required by AD 2006—
10-17 and retained in this proposed AD
take about 16 or 18 work hours per
airplane (depending on airplane
configuration), at an average labor rate
of $80 per work hour. Required parts
would cost about $10,231 or $11,139 per
airplane (depending on the kit). Based
on these figures, the estimated cost of
the replacements and inspections
required by this proposed AD for U.S.
operators is between $3,833,163 and
$4,188,807, or between $11,511 and
$12,579 per airplane.

For certain airplanes, the modification
of the generator drive and standby
power module assembly that is required
by AD 2006-10-17 and retained in this
proposed AD takes about 2 work hours
per airplane, at an average labor rate of
$80 per work hour. The airplane
manufacturer states that it will supply
required parts to operators at no cost.
Based on these figures, the estimated
cost of this modification proposed by
this AD is $160 per airplane.

For certain other airplanes, the
modification of the air conditioning
module assembly that is required by AD
2006—10-17 and retained in this
proposed AD takes about 1 work hour
per airplane, at an average labor rate of
$80 per work hour. The airplane
manufacturer states that it will supply
required parts to operators at no cost.
Based on these figures, the estimated
cost of this modification proposed by
this AD is $80 per airplane.

For certain airplanes, the new
proposed action would take about 21 or
23 work hours per airplane depending
on the airplane configuration, at an
average labor rate of $80 per work hour.
Based on these figures, the estimated
cost of the new actions specified in this
proposed AD for U.S. operators is
$1,680 or $1,840 per airplane,
depending on the airplane
configuration.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
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rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “signiticant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing amendment 39-14601 (71
FR 28766, May 18, 2006) and adding the
following new airworthiness directive
(AD):

Boeing: Docket No. FAA-2008-1143;
Directorate Identifier 2008—NM—-136—AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by December 15, 2008.

Affected ADs

(b) This AD supersedes AD 2006—10-17.
Applicability

(c) This AD applies to Boeing Model 737—
600, —700, —700C, —800, and —900 series
airplanes, certificated in any category; as
identified in Boeing Service Bulletin 737—
24A1141, Revision 3, dated February 20,
2008.

Unsafe Condition

(d) This AD results from a report of an
electrical burning smell in the flight
compartment. We are issuing this AD to
prevent wire bundles from contacting the
overhead dripshield panel and modules in
the P5 overhead panel, which could result in
electrical arcing and shorting of the electrical
connector and consequent loss of several
critical systems essential for safe flight; and
to ensure proper operation of the passenger
oxygen system. If an improperly functioning
passenger oxygen system goes undetected,
the passenger oxygen mask could fail to
deploy and result in possible incapacitation
of passengers during a depressurization
event.

Compliance

(e) You are responsible for having the
actions required by this AD performed within

TABLE 1—CONCURRENT REQUIREMENTS

the compliance times specified, unless the
actions have already been done.

Requirements of AD 2006-10-17

Inspection/Replacements/Wiring Changes/
Corrective Actions

(f) Within 36 months after June 22, 2006
(the effective date of AD 2006—10-17), do the
actions in paragraphs (f)(1) through (f)(5) of
this AD by accomplishing all the applicable
actions specified in the Accomplishment
Instructions of Boeing Service Bulletin 737—
24A1141, Revision 2, dated December 1,
2005, except as provided by paragraph (i) of
this AD. Any applicable corrective actions
must be done before further flight.

(1) Replace the five brackets that hold the
P5 panel to the airplane structure with new
brackets;

(2) Do a general visual inspection for wire
length and damage of the connectors and the
wire bundles, and applicable corrective
actions;

(3) Make wiring changes;

(4) Replace the standby compass bracket
assembly with a new assembly; and

(5) Replace the stud assemblies with new
assemblies.

Note 1: For the purposes of this AD, a
general visual inspection is: “A visual
examination of an interior or exterior area,
installation, or assembly to detect obvious
damage, failure, or irregularity. This level of
inspection is made from within touching
distance unless otherwise specified. A mirror
may be necessary to ensure visual access to
all surfaces in the inspection area. This level
of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or
droplight and may require removal or
opening of access panels or doors. Stands,
ladders, or platforms may be required to gain
proximity to the area being checked.”

(g) Actions done before June 22, 2006, in
accordance with Boeing Alert Service
Bulletin 737-24A1141, Revision 1, dated
December 23, 2004, are acceptable for
compliance with the requirements of
paragraph (f) of this AD.

Concurrent Requirements

(h) Before or concurrently with the
requirements of paragraph (f) of this AD, do
the applicable action specified in Table 1 of
this AD.

For airplanes identified in Boeing Component Service Bulletin—

Action—

(1) 233A3205-24-01, dated July 26, 2001

(2) 69-37319-21-02, Revision 1, dated August 30, 2001

letin.

Modify the generator drive and standby power module assembly in ac-
cordance with the Accomplishment Instructions of the Service Bul-

Modify the air conditioning module assembly in accordance with the
Accomplishment Instructions of the Service Bulletin.
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New Actions Required by This AD

New Service Bulletin Revision

(i) As of the effective date of this AD, use
only the Accomplishment Instructions of
Boeing Service Bulletin 737-24A1141,
Revision 3, dated February 20, 2008, to do all
the applicable actions required by paragraph
(f) of this AD.

Additional Operational Test

(j) For airplanes on which the actions
required by paragraph (f) of this AD have
been done in accordance with Boeing Service
Bulletin 737-24A1141, Revision 2, dated
December 1, 2005, before the effective date of
this AD: Within 12 months after the effective
date of this AD, do an operational test of the
P5-14 panel in accordance with paragraphs
3.B.92. and 3.B.93., as applicable, of the
Accomplishment Instructions of Boeing
Service Bulletin 737—24A1141, Revision 3,
dated February 20, 2008.

Alternative Methods of Compliance
(AMOCs)

(k)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, ATTN: Binh
Tran, Aerospace Engineer, Systems and
Equipment Branch, ANM—-130S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington 98057—
3356; telephone (425) 917-6485; fax (425)
917-6590; has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(3) AMOCs approved previously in
accordance with AD 2006—10-17 are
approved as AMOCs for the corresponding
provisions of this AD.

Issued in Renton, Washington, on October
20, 2008.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8-25990 Filed 10-30-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2008-1141; Directorate
Identifier 2008—NM-025-AD]

RIN 2120-AA64

Airworthiness Directives; BAE
Systems (Operations) Limited Model
BAe 146 and Avro 146—RJ Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

During removal of forward and aft wing
links, corrosion has been found on the wing
links and the wing link attachment bolts in
areas that are not readily accessible during
the currently required Maintenance Review
Board Report (MRBR) zonal inspections or
Corrosion Prevention and Control Programme
(CPCP) inspections. If left uncorrected, such
corrosion could adversely affect the
structural integrity of the wing to fuselage
joint.

* * * * *

The proposed AD would require
actions that are intended to address the
unsafe condition described in the MCAL
DATES: We must receive comments on
this proposed AD by December 1, 2008.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,

Washington 98057-3356; telephone
(425) 227-1175; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2008-1141; Directorate Identifier
2008-NM-025—AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2007—0303,
dated December 14, 2007 (referred to
after this as “the MCAI”), to correct an
unsafe condition for the specified
products. The MCAI states:

During removal of forward and aft wing
links, corrosion has been found on the wing
links and the wing link attachment bolts in
areas that are not readily accessible during
the currently required Maintenance Review
Board Report (MRBR) zonal inspections or
Corrosion Prevention and Control Programme
(CPCP) inspections. If left uncorrected, such
corrosion could adversely affect the
structural integrity of the wing to fuselage
joint.

For this reason, this Airworthiness
Directive (AD) requires repetitive detailed
visual inspections at the forward and aft
wing links and wing link attachment bolts for
signs of corrosion, replacement of corroded
nuts and bolts and repair of any defects.

The MRBR and CPCP will be
amended to include the repeat
inspections. You may obtain further
information by examining the MCAI in
the AD docket.

Relevant Service Information

The manufacturer has issued BAE
Systems (Operations) Limited
Inspection Service Bulletin ISB.53-203,
dated May 7, 2007. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCAI
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FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a Note within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 1 product of U.S. registry.
We also estimate that it would take
about 20 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $80 per work-hour. Based on
these figures, we estimate the cost of the
proposed AD on U.S. operators to be
$1,600.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart I, section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation

is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2.Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:

BAE Systems (Operations) Limited
(Formerly British Aerospace Regional
Aircraft): Docket No. FAA—2008-1141;
Directorate Identifier 2008—NM—-025-AD.

Comments Due Date

(a) We must receive comments by

December 1, 2008.

Affected ADs

(b) None.
Applicability
(c) This AD applies to BAE Systems

(Operations) Limited Model BAe 146—100A,
—200A, and —300A series airplanes and Avro

146-RJ70A, 146-RJ85A, and 146-RJ100A
airplanes, certificated in any category, all
models, all serial numbers.

Subject

(d) Air Transport Association (ATA) of
America Code 53: Fuselage.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

During removal of forward and aft wing
links, corrosion has been found on the wing
links and the wing link attachment bolts in
areas that are not readily accessible during
the currently required Maintenance Review
Board Report (MRBR) zonal inspections or
Corrosion Prevention and Control Programme
(CPCP) inspections. If left uncorrected, such
corrosion could adversely affect the
structural integrity of the wing to fuselage
joint.

For this reason, this Airworthiness
Directive (AD) requires repetitive detailed
visual inspections at the forward and aft
wing links and wing link attachment bolts for
signs of corrosion, replacement of corroded
nuts and bolts and repair of any defects.

The MRBR and CPCP will be amended to
include the repeat inspections.

Actions and Compliance

(f) Unless already done, do the following
actions: Before accumulating 48 months on
the wing link since new, or within 48 months
of a wing link being repaired in accordance
with a BAE Systems (Operations) Ltd. or
EASA approved repair scheme, or within 24
months after the effective date of this AD,
whichever occurs latest, and thereafter at
intervals not to exceed 48 months, inspect
the wing links in accordance with paragraph
2.C. of BAE Systems (Operations) Ltd.
Inspection Service Bulletin ISB.53-203,
dated May 7, 2007.

(1) If any corrosion is found on bolts or
nuts, replace the affected bolts and nuts with
airworthy parts before next flight in
accordance with the service bulletin.

(2) If any corrosion to the wing links is
found during an inspection, repair before
further flight in accordance with a method
approved in accordance with EASA (or its
delegated agent).

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-114, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Todd Thompson,
Aerospace Engineer, Transport Airplane
Directorate, FAA, 1601 Lind Avenue, SW.,
Renton, Washington 98057-3356; telephone
(425) 227-1175; fax (425) 227-1149. Before
using any approved AMOC on any airplane
to which the AMOC applies, notify your
appropriate principal inspector (PI) in the
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FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI EASA Airworthiness
Directive 2007-0303, dated December 14,
2007, and BAE Systems (Operations) Limited
Inspection Service Bulletin ISB.53-203,
dated May 7, 2007, for related information.

Issued in Renton, Washington, on October
20, 2008.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8-25999 Filed 10-30-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2008-1142; Directorate
Identifier 2008—NM-060-AD]

RIN 2120-AA64

Airworthiness Directives; Hawker
Beechcraft Corporation Model MU-
300-10 Airplanes and Model 400 and
400A Series Airplanes; and Raytheon
(Mitsubishi) Model MU-300 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede an existing airworthiness
directive (AD) that applies to certain
BEECH Model 400, 400A, and MU-300—
10 airplanes. The existing AD currently
requires installation of an improved
adjustment mechanism on the
flightcrew seats and replacement of the
existing aluminum seat reinforcement
assemblies with steel assemblies. This
proposed AD would add airplanes to the
applicability of the existing AD. This
proposed AD results from reports of
incomplete latching of the existing
adjustment mechanism and cracked
reinforcement assemblies, which could

result in sudden shifting of a flightcrew
seat. We are proposing this AD to
prevent sudden shifting of a flightcrew
seat, which could impair the
flightcrew’s ability to control the
airplane.

DATES: We must receive comments on
this proposed AD by December 15,
2008.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this AD, contact Hawker Beechcraft
Corporation, 9709 East Central, Wichita,
Kansas 67206.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
William Griffith, Aerospace Engineer,
Airframe Branch, ACE-118W, FAA,
Wichita Aircraft Certification Office,
1801 Airport Road, Room 100, Mid-
Continent Airport, Wichita, Kansas
67209; telephone (316) 946—4116; fax
(316) 946—4107.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2008-1142; Directorate Identifier
2008-NM-060-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy

aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On January 23, 1996, we issued AD
96-03—-07, amendment 39-9504 (61 FR
5275, February 12, 1996), for certain
BEECH Model 400, 400A, and MU-300—
10 airplanes. That AD requires
installation of an improved adjustment
mechanism on the flightcrew seats and
replacement of the existing aluminum
seat reinforcement assemblies with steel
assemblies. That AD resulted from
reports of incomplete latching of the
existing latching adjustment mechanism
and cracked reinforcement assemblies.
We issued that AD to prevent such
shifting of a flightcrew seat, which
could impair the flightcrew’s ability to
control the airplane.

Actions Since Existing AD Was Issued

Since we issued AD 96—-03-07, we
have determined that the same unsafe
condition addressed in AD 96-03—-07
could exist on Raytheon (Mitsubishi)
Model MU-300 airplanes. Therefore,
these additional airplanes must be
added to the applicability of AD
96-03-07.

Relevant Service Information

We have reviewed Raytheon
Mandatory Service Bulletin SB 25-2536,
Revision 2, dated March 2002. The
actions described in Revision 2 of the
service bulletin are essentially the same
as those specified in Beechcraft Service
Bulletin 2536, Revision 1, dated April
1995 (we referred to Revision 1 as the
appropriate source of service
information for doing the actions
required by AD 96-03—-07). Revision 2
adds airplanes and certain kit numbers.
Accomplishing the actions specified in
the service information is intended to
adequately address the unsafe
condition.

FAA’s Determination and Requirements
of the Proposed AD

We have evaluated all pertinent
information and identified an unsafe
condition that is likely to develop on
other airplanes of the same type design.
For this reason, we are proposing this
AD, which would supersede AD 96—03—
07 and would retain the requirements of
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the existing AD. This proposed AD
would also require the existing actions
for additional airplanes.

Change to Existing AD

This proposed AD would retain all of
the requirements of AD 96—03—07. Since
AD 96-03-07 was issued, the AD format
has been revised, and certain paragraphs
have been rearranged. As a result, the
corresponding paragraph identifiers
have changed in this proposed AD, as
listed in the following table:

REVISED PARAGRAPH IDENTIFIERS

Corresponding

requirement in

this proposed
AD

Requirement in
AD 96-03-07

Paragraph (a) Paragraph (f).

We revised manufacturer/model
designations in the applicability of this
proposed AD to correspond to
designations published in the most
recent type certificate data sheets for the
affected models. The manufacturer/
model designations differ in the
referenced service bulletin.

Clarification of Service Bulletin Note

Raytheon Mandatory Service Bulletin
SB 25-2536, Revision 2, dated March
2002, includes a note in the
Accomplishment Instructions to inform
operators to contact Raytheon ““should
any difficulty be encountered” in
accomplishing the service bulletin. We
have included Note 1 in this proposed
AD to clarify that any deviation from the
instructions provided in the service
bulletin must be approved as an
alternative method of compliance under
the provisions of paragraph (h) of this
proposed AD.

Costs of Compliance

The actions specified by this
proposed AD were previously required
by AD 96-03-07, which was applicable
to approximately 121 airplanes. The
actions required by that AD take about
24 work hours per airplane at $80 per
work-hour. Required parts cost up to
$7,433 per airplane. Based on these
figures, we estimate the cost of the
current requirements of that AD on U.S.
operators to be up to $1,131,713, or
$9,353 per airplane. In consideration of
the compliance time and effective date

of AD 96-03—-07, we assume that
operators of the 121 airplanes subject to
that AD have already initiated the
required actions. The proposed AD
would add no new costs associated with
those airplanes.

This proposed AD would be
applicable to approximately 76
additional airplanes. The existing
actions required by this proposed AD
would take about 24 work hour per
airplane. The manufacturer has updated
the cost of required parts; the required
parts now cost up to $24,474 per
airplane. Based on the figures discussed
above, we estimate the current costs of
the existing actions required by this
proposed AD on U.S. operators of the
additional airplanes to be up to
$2,005,944. This figure is based on
assumptions that no operator of these
additional airplanes has yet done any of
the proposed requirements of this AD,
and that no operator would do those
actions in the future if this AD were not
adopted.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and

TABLE 1—APPLICABILITY

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing amendment 39-9504 (61
FR 5275, February 12, 1996) and adding
the following new airworthiness
directive (AD):

Raytheon Aircraft Company (Formerly
Beech) and Hawker Beechcraft Corporation
(Formerly Raytheon Aircraft Company,
formerly Beech Aircraft Corporation):
Docket No. FAA-2008-1142; Directorate
Identifier 2008—-NM-060—-AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by December 15, 2008.

Affected ADs

(b) This AD supersedes AD 96—-03—07.
Applicability

(c) This AD applies to the airplanes

specified in Table 1 of this AD, certificated
in any category.

Manufacturer

Model

Serial Nos.

Hawker Beechcraft
Hawker Beechcraft ....
Hawker Beechcraft

Model 400 airplanes
Model 400A airplanes
Model MU-300-10 airplanes

RJ-1 through RJ-65 inclusive.
RK—-1 through RK-93 inclusive.
A1001SA through A1011SA inclusive.
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TABLE 1—APPLICABILITY—Continued

Manufacturer

Model

Serial Nos.

Raytheon (Mitsubishi)

Model MU-300 airplanes

AO003SA through A091SA inclusive.

Unsafe Condition

(d) This AD results from reports of
incomplete latching of the existing
adjustment mechanism and cracked
reinforcement assemblies, which could result
in sudden shifting of a flightcrew seat. We
are issuing this AD to prevent sudden
shifting of a flightcrew seat, which could
impair the flightcrew’s ability to control the
airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of the Requirements of AD 96-
03-07

(f) For Hawker Beechcraft Model MU-300—
10 airplanes and Model 400 and 400A series
airplanes: Within 200 hours time-in-service
after March 13, 1996 (the effective date of AD
96—03-07), install an improved adjustment
mechanism on the flightcrew seat, and
replace the existing aluminum seat
reinforcement assemblies with steel
assemblies, in accordance with Beechcraft
Service Bulletin SB 2536, Revision 1, dated
April 1995; or Raytheon Mandatory Service
Bulletin SB 25-2536, Revision 2, dated
March 2002.

Existing Requirements for Additional
Airplanes

(g) For Raytheon (Mitsubishi) Model MU-
300 airplanes: Within 200 flight hours or 12
months after the effective date of this AD,
whichever occurs first, install an improved
adjustment mechanism on the flightcrew
seats, and replace the existing aluminum seat
reinforcement assemblies with steel
assemblies, in accordance with Raytheon
Mandatory Service Bulletin SB 25-2536,
Revision 2, dated March 2002.

Note 1: A note in the Accomplishment
Instructions of Raytheon Mandatory Service
Bulletin SB 25-2536, Revision 2, dated
March 2002, instructs operators to contact
Raytheon if any difficulty is encountered
while accomplishing the actions specified in
that service bulletin. However, any deviation
from the instructions provided in Raytheon
Mandatory Service Bulletin SB 25-2536,
Revision 2, dated March 2002, must be
approved as an alternative method of
compliance (AMOC) under paragraph (h) of
this AD.

Alternative Methods of Compliance

(h)(1) The Manager, Wichita Aircraft
Certification Office (ACQO), FAA, ATTN:
William Griffith, Aerospace Engineer,
Airframe Branch, ACE-118W, FAA, Wichita
ACO, 1801 Airport Road, Room 100, Mid-
Continent Airport, Wichita, Kansas 67209;
telephone (316) 946—4116; fax (316) 946—
4107; has the authority to approve AMOCs

for this AD, if requested using the procedures
found in 14 CFR 39.19.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

Issued in Renton, Washington, on October
21, 2008.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8-26000 Filed 10-30-08; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-130342-08]
RIN 1545-BI10

Infrastructure Improvements Under
Section 897

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Advanced notice of proposed
rulemaking.

SUMMARY: This document describes
issues that the IRS and the Treasury
Department are considering addressing,
in a notice of proposed rulemaking,
under section 897 of the Internal
Revenue Code (Code) regarding the
definition of an interest in real property.
The notice of proposed rulemaking
would address certain rights granted by
a governmental unit that are related to
the lease, ownership, or use of real
property. This document also invites
comments from the public regarding
these contemplated rules. All materials
submitted will be available for public
inspection and copying.

DATES: Written and electronic comments
must be submitted by January 29, 2009.

ADDRESSES: Send submissions to:
CC:PA:LPD:PR (REG-130342-08), room
5203, Internal Revenue Service, P.O.
Box 7604, Ben Franklin Station,
Washington DC 20044. Submissions
may be hand-delivered Monday through
Friday between the hours of 8 a.m. and

4 p.m. to CC:PA:LPD:PR (REG-130342—
08), Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue,
NW., Washington, DC, or sent
electronically via the Federal
eRulemaking Portal at http://
www.regulations.gov (IRS and REG—
130342-08).

FOR FURTHER INFORMATION CONTACT:
Concerning the proposals, Jeffrey P.
Cowan at (202) 622—-3850; concerning
submissions, Richard A. Hurst at (202)
622—7180 (TDD Telephone) (not toll-free
numbers) and his e-mail address is
Richard.A.Hurst@irscounsel.treas.gov.

SUPPLEMENTARY INFORMATION:
Overview

This document describes issues that
the IRS and the Treasury Department
are considering addressing, in a notice
of proposed rulemaking, regarding the
definition of an interest in real property
within the meaning of section 897(c) of
the Code. The notice of proposed
rulemaking would address certain rights
granted by a governmental unit that are
related to the lease, ownership, or use
of toll roads, toll bridges, and certain
other physical infrastructure. The
proposed regulations would amend the
§ 1.897-1 regulations.

Transactions at Issue

In a typical transaction at issue, a
domestic partnership (DP) leases or
purchases from an unrelated party
infrastructure assets and any land
underlying these infrastructure assets
(together, specified infrastructure)
within the United States. The DP’s
partners include domestic corporations
with foreign shareholders. Examples of
specified infrastructure include a toll
road or toll bridge.

Often, as a condition to operating the
specified infrastructure and to collecting
tolls for its use, DP is also required to
obtain a governmental license, permit,
franchise, or other similar right
(governmental permit). The DP may also
own or acquire property that would be
used in the trade or business of
operating the specified infrastructure,
such as signs, snow plows, and
electronic sensors.

The physical attributes of the
specified infrastructure, for example, a
relatively narrow roadway, and terms
and conditions related to the specified
infrastructure, for example, that the
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lessee is required to maintain and
operate a roadway, mean that in many
cases there may practically be no
potential alternative commercial uses
for the specified infrastructure. In those
cases, the value of the leasehold interest
in the specified infrastructure derives
from the right to charge and collect tolls.

Background

Section 897(a)(1) of the Code treats
the gain or loss of a nonresident alien
or foreign corporation from the
disposition of a U.S. real property
interest (USRPI) as if the taxpayer were
engaged in a trade or business in the
United States, and as if such gain or loss
were effectively connected with such
trade or business under sections 871(b)
or 882. In general, a USRPI includes an
interest in real property located in the
United States or the Virgin Islands, and
any interest (other than an interest
solely as a creditor) in a domestic
corporation unless the taxpayer
establishes that the corporation was at
no time a U.S. real property holding
corporation (USRPHC) within the
period described in section
897(c)(1)(A)(ii). Section 897(c)(1)(A).

Real property includes land and
unsevered natural products of the land,
improvements, and personal property
associated with the use of real property.
Section 1.897-1(b)(1). Section 1.897—
1(b)(1) provides that local law
definitions will not be controlling for
purposes of determining the meaning of
the term “real property” as it is used
under section 897 and the regulations
thereunder. The regulations define an
“improvement” as a building, any other
inherently permanent structure, or the
structural components of either. Section
1.897-1(b)(3). For this purpose an
inherently permanent structure includes
any property not otherwise described in
§1.897—-1(b)(3) that is affixed to real
property and that will ordinarily remain
affixed for an indefinite period of time.
Further, § 1.897-1(b)(3)(iii)(B) provides
that an inherently permanent structure
includes, for example, pavements and
bridges.

The Code defines an “interest in real
property” to include fee ownership and
co-ownership of land or improvements
thereon, leaseholds of land or
improvements thereon, options to
acquire land or improvements thereon,
and options to acquire leaseholds of
land or improvements thereon. Section
897(c)(6)(A). Section 1.897-1(c)(1)
further provides that the term USRPI
also includes any interest, other than an
interest solely as a creditor, in real
property located in the United States or
the Virgin Islands. Section 1.897—
1(d)(2)(i) provides that an interest in

real property other than an interest
solely as a creditor includes any direct
or indirect right to share in the
appreciation in the value, or in the gross
or net proceeds or profits generated by,
the real property.

A USRPHC is generally defined as a
corporation the fair market value of
whose USRPIs equals or exceeds 50
percent of the fair market value of its
worldwide interests in real property,
including its USRPIs, plus its other
assets which are used or held for use in
a trade or business. Section 897(c)(2).
For this purpose, assets used or held for
use in a trade or business include,
among other things, certain intangible
property described in § 1.897-1(f)(1)(ii).

For purposes of determining whether
any corporation is a USRPHC, assets
held by a partnership, trust, or estate are
generally treated as held proportionately
by its partners or beneficiaries. Section
897(c)(4)(B) and § 1.897-2(e)(2). The
interest in the entity itself is disregarded
when a proportionate share of the
entity’s assets are attributed to the
interest-holder. Section 1.897-2(e)(2).
Further, any asset treated as held by a
partner or beneficiary by reason of this
rule which is used or held for use by the
partnership, trust, or estate in a trade or
business is treated as so used or held by
the partner or beneficiary. Section
897(c)(4)(B) and §1.897-2(e)(2). The
proportionate ownership rules of
Section 897(c)(4)(B) and § 1.897-2(¢)(2)
apply successively upward through a
chain of ownership. Section 1.897—

2(e)(2).

Explanation of Contemplated
Regulations

The IRS and the Treasury Department
are aware that in the transactions at
issue taxpayers may be taking the
position that for purposes of section 897
the governmental permit is not a USRPI
within the meaning of section 897(c).
Instead, these taxpayers may take the
position that the governmental permit is
an asset used or held for use in a trade
or business. Further, these taxpayers
may take the position that a significant
portion of the fair market value of a DP’s
assets is allocable to the governmental
permit rather than to the assets
comprising the specified infrastructure.

As noted in the Background section,
under section 897(c)(2), a corporation is
a USRPHC only if the fair market value
of its USRPIs equals or exceeds 50
percent of the fair market value of its
USRPIs plus its interests in real
property located outside the United
States, plus any other of its assets which
are used or held for use in a trade or
business. Therefore, if the fair market
value of the governmental permit were

treated as an asset used or held for use
in a trade or business, and not a USRP],
the governmental permit would be taken
into account in the denominator, but not
the numerator, of the calculation
provided for in section 897(c)(2) in
order to determine whether any
domestic corporation that is a partner in
a DP is a USRPHC. Accounting for the
governmental permit in this manner for
purposes of the section 897(c)(2)
calculation reduces the likelihood that a
domestic corporation to which such a
right was attributed under section
897(c)(4)(B) would be treated as a
USRPHC under section 897(c)(2).

The IRS and the Treasury Department,
however, are of the view that in some
of the transactions at issue the
governmental permit may properly be
characterized as a USRPI. Accordingly,
the IRS and the Treasury Department
are considering issuing proposed
regulations regarding the definition of
an interest in real property that would
address certain licenses, permits,
franchises, or other similar rights
granted by a governmental unit
(including, for purposes of section 897,
an agency or instrumentality thereof)
that are related to the value of the use
or ownership of an interest in real
property. The proposed regulations
would address how the fair market
value of such licenses, permits,
franchises, or other similar rights should
be taken into account when determining
the fair market value of a corporation’s
USRPIs and interests in real property
located outside the United States under
section 897(c)(2).

Proposed Effective Date

The IRS and the Treasury Department
anticipate that the proposed regulations
would apply for transactions occurring
on or after the date of publication in the
Federal Register as final or temporary
regulations. No inference is intended as
to how these arrangements are treated or
characterized under current law.

Request for Comments

Before the notice of proposed
rulemaking is issued, consideration will
be given to any written comments (a
signed original and eight (8) copies) or
electronic comments that are timely
submitted to the IRS. All comments will
be available for public inspection and
copying.

The IRS and Treasury Department
specifically request comments on:

1. The scope of this regulatory project,
the types of licenses, permits,
franchises, or other similar rights
granted by a governmental unit with
respect to specified infrastructure that
might be treated as related to the value
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of the lease, ownership, or use of an
interest in real property, and what
characteristics should be taken into
account in making that determination.

2. Whether this regulatory project
should address the allocation of the
consideration paid for the lease or
purchase of a specified infrastructure
and the license, permit, franchise, or
other similar right to operate that
specified infrastructure for purposes of
determining the fair market value of
such property.

In regard to the allocation of purchase
price, comments are also sought as to
whether, for purposes of allocating the
consideration paid for a lease of the
specified infrastructure and the license,
permit, franchise, or other similar right
to operate that specified infrastructure,
the length of the lease (including
whether the lease is for the useful life
of the property) should be taken into
account.

L.E. Stiff,

Deputy Commissioner for Services and
Enforcement.

[FR Doc. E8-26074 Filed 10-30-08; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[REG-164370-05]

RIN 1545-BF27

Section 108(e)(8) Application to
Partnerships

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking
and notice of public hearing.

SUMMARY: This document contains
proposed regulations relating to the
application of section 108(e)(8) of the
Internal Revenue Code (Code) to
partnerships and their partners. These
regulations provide guidance regarding
the determination of discharge of
indebtedness income of a partnership
that transfers a partnership interest to a
creditor in satisfaction of the
partnership’s indebtedness (debt-for-
equity exchange). The proposed
regulations also provide that section 721
applies to a contribution of a
partnership’s recourse or nonrecouse
indebtedness by a creditor to the
partnership in exchange for a capital or
profits interest in the partnership. This
document also provides notice of a
public hearing on these proposed
regulations.

DATES: Written or electronic comments
must be received by January 29, 2009.
Outlines of topics to be discussed at the
public hearing scheduled for February
19, 2009, must be received by January
27, 2009.

ADDRESSES: Send submissions to:
CC:PA:LPD:PR (REG-164370-05), Room
5203, Internal Revenue Service, PO Box
7604, Ben Franklin Station, Washington,
DC 20044. Submissions may be hand-
delivered Monday through Friday
between the hours of 8 a.m. and 4 p.m.
to CG:PA:LPD:PR (REG-164370-05),
Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue,
NW., Washington, DC, or sent
electronically, via the Federal
eRulemaking Portal at http://
www.regulations.gov (IRS REG-164370—
05). The public hearing will be held in
the IRS Auditorium, Internal Revenue
Building, 1111 Constitution Avenue,
NW., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulations,
Megan A. Stoner, Office of Associate
Chief Counsel (Passthroughs and
Special Industries), (202) 622-3070;
concerning submission of comments,
the hearing, and/or placed on the
building access list to attend the
hearing, Richard Hurst, (202) 622-2949
(TDD Telephone) (not toll-free numbers)
and his e-mail address is
Richard.A.Hurst@irscounsel.treas.gov.

SUPPLEMENTARY INFORMATION:

Background

This document contains proposed
amendments to 26 CFR Part 1 under
sections 108 and 721 of the Code
relating to the application of section
108(e)(8) to partnerships.

Section 108(e)(8) was amended by
section 896 of the American Jobs
Creation Act of 2004, Public Law 108-
357 (118 Stat. 1648), to include
discharges of partnership indebtedness
occurring on or after October 22, 2004.
Prior to the amendment, section
108(e)(8) only applied to discharges of
corporate indebtedness. Section
108(e)(8), as amended, provides that for
purposes of determining income of a
debtor from discharge of indebtedness
(COD income), if a debtor corporation
transfers stock or a debtor partnership
transfers a capital or profits interest in
such partnership to a creditor in
satisfaction of its recourse or
nonrecourse indebtedness, such
corporation or partnership shall be
treated as having satisfied the
indebtedness with an amount of money
equal to the fair market value of the
stock or interest. In the case of a
partnership, any COD income

recognized under section 108(e)(8) shall
be included in the distributive shares of
the partners in the partnership
immediately before such discharge.

Explanation of Provisions

1. Valuation of Partnership Interest
Transferred in Satisfaction of
Partnership Debt

Section 108(e)(8) provides that for
purposes of determining COD income of
a debtor partnership, the partnership
shall be treated as having satisfied the
indebtedness with an amount of money
equal to the fair market value of the
interest transferred to the creditor. The
amount by which the indebtedness
exceeds the fair market value of the
partnership interest transferred is the
amount of COD income required to be
included in the distributive shares of
the partners in the debtor partnership
immediately before the discharge.

The IRS and the Treasury Department
believe that provided certain
requirements are satisfied, it is
appropriate to allow the partnership and
the creditor to value the partnership
interest transferred to the creditor in a
debt-for-equity exchange (debt-for-
equity interest) based on liquidation
value. For this purpose, liquidation
value equals the amount of cash that the
creditor would receive with respect to
the debt-for-equity interest if,
immediately after the transfer, the
partnership sold all of its assets
(including goodwill, going concern
value, and any other intangibles
associated with the partnership’s
operations) for cash equal to the fair
market value of those assets, and then
liquidated. If a partnership maintains
capital accounts in accordance with the
capital accounting rules of § 1.704—
1(b)(2)(iv), the amount by which the
creditor’s capital account is increased as
a result of the debt-for-equity exchange
will equal the fair market value of the
indebtedness exchanged. See § 1.704—
1(b)(2)(iv)(b) and (d).

Accordingly, the proposed regulations
provide that for purposes of applying
section 108(e)(8), the fair market value
of a debt-for-equity interest is the
liquidation value of that debt-for-equity
interest, if (i) the debtor partnership
determines and maintains capital
accounts of its partners in accordance
with the capital accounting rules of
§1.704—1(b)(2)(iv), (ii) the creditor,
debtor partnership, and its partners treat
the fair market value of the
indebtedness as being equal to the
liquidation value of the debt-for-equity
interest for purposes of determining the
tax consequences of the debt-for-equity
exchange, (iii) the debt-for-equity
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exchange is an arm’s-length transaction,
and (iv) subsequent to the debt-for-
equity exchange, neither the partnership
redeems nor any person related to the
partnership purchases the debt-for-
equity interest as part of a plan at the
time of the debt-for-equity exchange
which has as a principal purpose the
avoidance of COD income by the
partnership. If these conditions are not
satisfied, all of the facts and
circumstances are considered in
determining the fair market value of the
debt-for-equity interest for purposes of
applying section 108(e)(8).

2. Application of Section 721 to Debt-
for-Equity Exchanges

Generally, when property is
transferred as payment on indebtedness
(or in satisfaction thereof), gain or loss
on the property is recognized. The IRS
and the Treasury Department, however,
believe that in the case of a debt-for-
equity exchange, the nonrecognition
rule of section 721 generally should
apply to the creditor’s contribution of
partnership indebtedness (other than
unpaid interest or accrued original issue
discount) to the partnership in exchange
for the partnership interest. Such a rule
is consistent with the policies
underlying section 721 to defer the
recognition of gain or loss where
persons join together to conduct joint
business (including investment).
Accordingly, the proposed regulations
provide that with certain exceptions,
section 721 applies to debt-for-equity
exchanges.

The proposed regulations provide that
section 721 does not apply to the
transfer of a partnership interest to a
creditor in satisfaction of a partnership’s
indebtedness for unpaid rent, royalties,
or interest on indebtedness (including
accrued original issue discount).
Moreover, these proposed regulations
do not supersede the rules under section
453B relating to dispositions of
installment obligations. A separate
guidance project addresses the
application of section 721 to a
partnership interest transferred in
connection with the performance of
services. See proposed regulations
regarding partnership equity for services
(70 FR 29675) (May 24, 2005).

3. Creditor’s Basis in Partnership
Interest

Because the proposed regulations
provide that section 721 applies to a
debt-for-equity exchange, the basis of
the creditor’s interest in the partnership
is determined under section 722.
Section 722 provides that the basis of an
interest in a partnership acquired by a
contribution of property, including

money, to the partnership shall be the
amount of such money and the adjusted
basis of such property to the
contributing partner at the time of the
contribution, increased by the amount
(if any) of gain recognized under section
721(b) to the contributing partner at
such time.

The IRS and the Treasury Department
believe that a creditor should not
recognize a loss in a debt-for-equity
exchange subject to section 721 in
which the liquidation value of the debt-
for-equity interest is less than the
outstanding principal balance of the
indebtedness. Rather, the creditor’s
basis in the debt-for-equity interest
received in the debt-for-equity exchange
that is subject to section 721 will be
increased by the adjusted basis of the
indebtedness. The IRS and the Treasury
Department request comments on
alternative approaches.

4. Creditor’s Holding Period in
Partnership Interest

Section 1223(1) provides, in general,
that in determining the period for which
the taxpayer has held property received
in an exchange, there shall be included
the period for which the taxpayer held
the property exchanged, if the property
has, for the purpose of determining gain
or loss from a sale or exchange, the same
basis in whole or in part in the
taxpayer’s hands as the property
exchanged. Because the basis in the
debt-for-equity interest received in a
debt-for-equity exchange that is subject
to section 721 is the same as the
creditor’s basis in the debt under section
722, the debt-for-equity interest
includes the creditor’s holding period in
the indebtedness under section 1223(1).

5. Request for Comments

The IRS and the Treasury Department
realize that there are other issues
relating to debt-for-equity exchanges
that are not addressed in these proposed
regulations. One issue not addressed is
whether any special allocation rules of
COD income should apply where
partnership indebtedness owed to a
preexisting partner is satisfied with the
transfer of a partnership interest.
Another issue is whether COD income
arising from a debt-for-equity exchange
should be treated as a first-tier item
under § 1.704-2(f)(6) for purposes of the
minimum gain chargeback rules. A third
issue is how the rules in the
noncompensatory partnership options
regulations relating to convertible debt
interact with the rules in these proposed
regulations under section 108(e)(8). The
IRS and the Treasury Department
request comments on these issues as

well as other issues not addressed in
these proposed regulations.

Proposed Effective Date

These regulations are proposed to
apply to debt-for-equity exchanges
occurring on or after the date these
regulations are published as final
regulations in the Federal Register.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in Executive Order 12866. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations, and because the
regulations do not impose a collection
of information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Pursuant to
section 7805(f) of the Code, these
regulations have been submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Comments and Public Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written (a signed original and eight (8)
copies) or electronic comments that are
submitted timely to the IRS. The IRS
and the Treasury Department request
comments on the clarity of the proposed
rules and how they can be made easier
to understand. All comments will be
available for public inspection and
copying.

A public hearing has been scheduled
for February 19, 2009, beginning at 10
a.m. in the IRS Auditorium, Internal
Revenue Building, 1111 Constitution
Avenue, NW., Washington, DC. Due to
building security procedures, all visitors
must enter at the Constitution Avenue
entrance. In addition, all visitors must
present photo identification to enter the
building. Because of access restrictions,
visitors will not be admitted beyond the
immediate entrance area more than 30
minutes before the hearing starts. For
information about having your name
placed on the building access list to
attend the hearing, see the FOR FURTHER
INFORMATION CONTACT section of this
preamble.

The rules of 26 CFR 601.601(a)(3)
apply to the hearing. Persons who wish
to present oral comments at the hearing
must submit written or electronic
comments by January 27, 2009. Outline
of the topics to be discussed and the
time to be devoted to each topic (signed
original and eight (8) copies) by January
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27, 2009. A period of 10 minutes will
be allotted to each person for making
comments. An agenda showing the
schedule of speakers will be prepared
after the deadline for receiving outlines
has passed. Copies of the agenda will be
available free of charge at the hearing.

Drafting Information

The principal author of these
regulations is Megan A. Stoner of the
Office of the Associate Chief Counsel
(Passthroughs and Special Industries).
However, other personnel from the IRS
and the Treasury Department
participated in their development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Proposed Amendment to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 1.108-8 is added to
read as follows:

§1.108-8 Indebtedness satisfied by
partnership interest.

(a) In general. For purposes of
determining income of a debtor from
discharge of indebtedness (COD
income), if a debtor partnership
transfers a capital or profits interest in
the partnership to a creditor in
satisfaction of its recourse or
nonrecourse indebtedness (a debt-for-
equity exchange), the partnership is
treated as having satisfied the
indebtedness with an amount of money
equal to the fair market value of the
partnership interest.

(b) Determination of fair market
value—(1) In general. For purposes of
paragraph (a) of this section, the fair
market value of a partnership interest
transferred by a debtor partnership to a
creditor in satisfaction of the debtor
partnership’s indebtedness (debt-for-
equity interest) is the liquidation value
of the debt-for-equity interest, where
liquidation value equals the amount of
cash that the creditor would receive
with respect to the debt-for-equity
interest if, immediately after the
transfer, the partnership sold all of its
assets (including goodwill, going
concern value, and any other intangibles
associated with the partnership’s
operations) for cash equal to the fair

market value of those assets and then
liquidated, if—

(i) The debtor partnership determines
and maintains the capital accounts of its
partners in accordance with the capital
accounting rules of § 1.704—1(b)(2)(iv);

(ii) The creditor, debtor partnership,
and its partners treat the fair market
value of the indebtedness as being equal
to the liquidation value of the debt-for-
equity interest for purposes of
determining the tax consequences of the
debt-for-equity exchange;

(iii) The debt-for-equity exchange is
an arm’s-length transaction; and

(iv) Subsequent to the debt-for-equity
exchange, neither the partnership
redeems nor any person related to the
partnership purchases the debt-for-
equity interest as part of a plan at the
time of the debt-for-equity exchange
which has as a principal purpose the
avoidance of COD income by the
partnership.

(2) Exception. If the requirements in
paragraph (b)(1) of this section are not
satisfied, all the facts and circumstances
will be considered in determining the
fair market value of a debt-for-equity
interest for purposes of paragraph (a) of
this section.

(c) Example. The following example
illustrates the provisions of this section:

Example. (i) AB partnership has $1,000 of
outstanding indebtedness owed to C. In an
arm’s-length transaction, C agrees to cancel
the $1,000 indebtedness in exchange (debt-
for-equity exchange) for an interest (debt-for-
equity interest) in AB. AB’s partnership
agreement provides that its partners’ capital
accounts will be determined and maintained
in accordance with the capital accounting
rules in § 1.704—1(b)(2)(iv). The fair market
value of the $1,000 indebtedness is $700 at
the time of the debt-for-equity exchange.
Under § 1.704—1(b)(2)(iv)(b), C’s capital
account is increased by $700 as a result of
the debt-for-equity exchange. This amount
equals the liquidation value of C’s debt-for-
equity interest, which is the amount of cash
that C would receive with respect to that
interest if AB partnership sold all of its assets
for cash equal to the fair market value of
those assets and then liquidated. C, AB
partnership, and its partners treat the fair
market value of the indebtedness as being
equal to the liquidation value of C’s debt-for-
equity interest ($700) for purposes of
determining the tax consequences of the
debt-for-equity exchange. Subsequent to the
debt-for-equity exchange, neither AB
partnership redeems nor any person related
to AB partnership purchases C’s debt-for-
equity interest as part of a plan at the time
of the debt-for-equity exchange which has as
a principal purpose the avoidance of COD
income by AB partnership.

(ii) Because the requirements in paragraph
(b)(1) of this section are satisfied, the fair
market value of C’s debt-for-equity interest in
AB partnership for purposes of determining
AB partnership’s COD income is the

liquidation value of C’s debt-for-equity
interest, or $700. Accordingly, AB
partnership is treated as satisfying the $1,000
indebtedness with $700 under section
108(e)(8).

(d) Effective/applicability date. This
section applies to debt-for-equity
exchanges occurring on or after the date
that these regulations are published as
final regulations in the Federal Register.

Par. 3. Section 1.721-1 is amended by
adding paragraph (d) to read as follows:

§1.721-1 Nonrecognition of gain or loss
on contribution.
* * * * *

(d) Debt-for-equity exchange—(1) In
general. Except as otherwise provided
in section 721 and the regulations under
section 721, and notwithstanding
§1.108-8(a), section 721 applies to a
contribution of a partnership’s recourse
or nonrecourse indebtedness by a
creditor to the debtor partnership in
exchange for a capital or profits interest
in the partnership.

(2) Exception. Section 721 does not
apply to the transfer of a partnership
interest to a creditor in satisfaction of a
partnership’s recourse or nonrecourse
indebtedness for unpaid rent, royalties,
or interest on indebtedness (including
accrued original issue discount). For
rules applicable to a determination of
whether a partnership interest
transferred to a creditor is treated as
payment of interest or accrued original
issue discount, see §§ 1.446—2(e) and
1.1275-2(a), respectively.

(3) Effective/applicability date. This
paragraph (d) applies to debt-for-equity
exchanges occurring on or after the date
that these regulations are published as
final regulations in the Federal Register.

Linda E. Stiff,

Deputy Commissioner for Services and
Enforcement.

[FR Doc. E8—25851 Filed 10-30-08; 8:45 am]|
BILLING CODE 4830-01-P

LIBRARY OF CONGRESS
Copyright Office

37 CFR Part 201
[Docket No. RM 2008-9]

Fees

AGENCY: Copyright Office, Library of
Congress.

ACTION: Extension of time to file
comments.

SUMMARY: The Copyright Office is
extending the time in which comments
may be filed in response to its notice of
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proposed rulemaking regarding new fees
for registration of claims, special
services and Licensing Division
services, and new statutory fees and fees
for certain other services that the Office
is proposing to submit to Congress.

DATES: Comments should be in writing
and received on or before November 24,
2008.

ADDRESSES: If hand delivered by a
private party, an original and ten copies
of any comment should be brought to
Room LM-401 of the James Madison
Memorial Building between 8:30 a.m.
and 5:00 p.m. and the envelope should
be addressed as follows: Office of the
General Counsel, U.S. Copyright Office,
James Madison Memorial Building,
Room LM-401, 101 Independence
Avenue, SE., Washington, DC 20559—
6000. If hand delivered by a commercial
courier, an original and ten copies of
any comment must be delivered to the
Congressional Courier Acceptance Site
located at Second and D Streets, NE.,
Washington, DC, between 8:30 a.m. and
4:00 p.m. The envelope should be
addressed as follows: Office of the

General Counsel, U.S. Copyright Office,
LM 401, James Madison Building, 101
Independence Avenue, SE.,
Washington, DC. Please note that CCAS
will not accept delivery by means of
overnight delivery services such as
Federal Express, United Parcel Service
or DHL. If sent by mail (including
overnight delivery using U.S. Postal
Service Express Mail), an original and
five copies should be addressed to U.S.
Copyright Office, Copyright GC/I&R,
P.O. Box 70400, Washington, DC 20024.

FOR FURTHER INFORMATION CONTACT:
Tanya M Sandros, General Counsel, or
Kent Dunlap, Principal Legal Advisor
for the General Counsel, Telephone:
(202) 707-8380. Telefax: (202) 707—
8366.

SUPPLEMENTARY INFORMATION: On
October 14, 2008, the Copyright Office
published a notice of proposed
rulemaking to inform the public that the
Copyright Office of the Library of
Congress is considering adoption of new
fees for registration of claims, special
services and Licensing Division
services, and that the Office intends to

submit a schedule of proposed new
statutory fees and fees for certain other
services to Congress. (73 FR 60658
October 14, 2008)

The NPRM contained three charts
which included a comparison of
existing fees and the proposed new fees.
Due to a printing problem, a substantial
portion of the text was missing from the
charts entitled ““Special services” and
“Licensing Division services,” and a
correction document was issued by the
Federal Register on October 23, 2008.
(73 FR 63111) The Office is now
extending the comment deadline to
provide a 30 day period to consider all
the fees, including those published for
the first time in the correction.

The cost study which provides the
basis for the proposed fee changes is
posted on the Office’s website at: http://
www.copyright.gov/reports/
fees2008.pdf.

Dated: October 28, 2008.

Tanya Sandros,

General Counsel.

[FR Doc. E8—26063 Filed 10-30-08; 8:45 am]|
BILLING CODE 1410-30-S
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AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notice of Public Information
Collections Being Reviewed by the
U.S. Agency for International
Development; Comments Requested

SUMMARY: U.S. Agency for International
Development (USAID) is making efforts
to reduce the paperwork burden. USAID
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following proposed and/or continuing
information collections as required by
the Paperwork Reduction Act for 1995.
Comments are requested concerning: (a)
Whether the proposed or continuing
collections of information are necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
burden estimates; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Submit comments on or before
December 30, 2008.

FOR FURTHER INFORMATION CONTACT:
Beverly Johnson, Bureau for
Management, Office of Administrative
Services, Information and Records
Division, U.S. Agency for International
Development, Room 2.07-106, RRB,
Washington, DC 20523, (202) 712-1365
or via e-mail bjohnson@usaid.gov.

ADDRESSES: Send comments via e-mail
at jltaylor@usaid.gov or mail comments
to: Jacqueline L. Taylor, Procurement
Analyst, Office of Acquisition and
Assistance, United States Agency for
International Development, Ronald
Reagan Building, 1300 Pennsylvania
Avenue, NW., Washington, DC 20523
(202) 712-0492.

SUPPLEMENTARY INFORMATION:

OMB No: OMB 0412-New.

Form No.: N/A.

Title: Offeror Information for Personal
Services Contracts.

Type of Review: New.

Purpose: The purpose of this
information collection is to obtain
information from the offeror for
personal service contract positions. This
information will include administrative
information, work experience,
education and qualifications in addition
to offerors certification.

Annual Reporting Burden

Respondents: 5,000.
Total Annual Responses: 10,000.
Total Annual Hours Requested: 5,000
hours.
Dated: October 22, 2008.
Joanne Paskar,

Chief, Information and Records Division,
Office of Administrative Services, Bureau for
Management.

[FR Doc. E8-25838 Filed 10-30-08; 8:45 am]
BILLING CODE 6116-01-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2008-0073]

Sirex Woodwasp; Availability of an
Environmental Assessment and
Finding of No Significant Impact

Correction

In notice document E8—-24889
beginning on page 62246 in the issue of
Monday, October 20, 2008, make the
following corrections:

1. On page 62246, in the third
column, in the first full paragraph, in
the fourth line, footnote reference “11”’
should read “1”.

2. On the same page, in the same
column, in footnote 11, the Web address
“http://www.regulations.gov/
fdmspublic/component/
main?main=DocketDetail&d=APHIS—
2008-"" should read “http://
www.regulations.gov/fdmspublic/
component/
main?main=DocketDetail&d=APHIS—
2008-0073".

3. On the same page, in the same
column, in the footnotes, footnote
reference “11”’ should read “1”".

[FR Doc. Z8-24889 Filed 10-30-08; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Meetings; Black Hills
National Forest Advisory Board and
Recreation Resource Advisory
Committee (Federal Lands Recreation
Enhancement Act, Title VIII, Pub. L.
108-447)

AGENCY: Black Hills National Forest,
Rocky Mountain Region.

ACTION: Notice of meetings.

SUMMARY: The Black Hills National
Forest Advisory Board (Board), acting in
its capacity as the Black Hills National
Forest Recreation Resource Advisory
Committee (RRAC), will meet in Rapid
City, SD. The purposes of the meetings
are to consider recommending a
business plan and annual, weekly, and
commercial vehicle, special recreation
permit fees. These fees would include
annual permits purchased by the public
to use the Black Hills National Forest’s
designated, motorized, off-highway
vehicle trail system. The fees would be
established pursuant to Public Law No:
108—447 (H.R. 48 118), September 8,
2004, Consolidated Appropriations Act,
2005, Title VIII Federal Lands
Recreation Enhancement Act, Section
803 Recreation Fee Authority, (h)
Special Recreation Permit Fee.

DATES: The Board, also meeting as the
RRAC, will meet on November 19, 2008,
and again on January 7, 2009, from 1
p.m. to 5 p.m. Board/RRAC meetings
will only be held if a quorum of
members is present.

ADDRESSES: The Advisory Board/RRAC
meetings will be at locations to be
determined and announced in the news
media and on the Black Hills National
Forest Web page at http://www.fs.fed.us/
r2/blackhills. Send written comments to
Craig Bobzien, Designated Federal
Official, 1019 N. 5th St., Custer, SD,
57730 or e-mail twillems@fs.fed.us.

FOR FURTHER INFORMATION CONTACT: Tom
Willems, Black Hills National Forest
Travel Planner at 605—673-9217 or
twillems@fs.fed.us.
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SUPPLEMENTARY INFORMATION: A travel
planning subcommittee of the Board
will make a presentation to the Board/
RRAGC on November 19, summarizing
public comment on the business plan
and proposed fees and explaining to the
Board/RRAC the content of the business
plan, the proposed special recreation
permit fees, and other matters relating to
the proposal, including how fees would
apply to obtaining formal law
enforcement officers to enforce rules on
the designated trail system. The Board/
RRAC will meet November 19 to listen
to the subcommittee’s presentation, then
to discuss the business plan and the
proposed special recreation permit fees,
and to take additional public comment
if time allows, at the discretion of the
Chair, and for 15 minutes at the end of
the meeting in any event. The Chair may
ask for comments from the public at any
time during the meetings. People
wishing to speak at the meetings are
asked to sign in at the door with a name
and contact information. Public
comments will be taken based first-
come, first-served at the discretion of
the Chair. The public may provide
written comments to the Committee
staff at any time from now until January
2, 2009. Check for the status of the
meetings, final agendas, the proposed
business plan and the special recreation
permit fee proposal at: http://
www.fs.fed.us/r2/blackhills. The
National Forest Advisory Board sitting
as the Black Hills National Forest
Recreation Resource Advisory
Committee is authorized by the Federal
Land Recreation Enhancement Act,
which was signed into law by President
Bush in December 2004.

Dated: October 27, 2008.

Craig Bobzien,

Designated Federal Officer, Black Hills
National Forest Advisory Board and
Recreation Resource Advisory Committee.

[FR Doc. E8-26033 Filed 10-30-08; 8:45 am]
BILLING CODE 3410-11-M

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List Proposed Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed deletions from
Procurement List.

SUMMARY: The Committee is proposing
to delete products previously furnished
by nonprofit agencies employing
persons who are blind or have other
severe disabilities.

Comments Must Be Received On or
Before: November 30, 2008.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia, 22202-3259.

For Further Information or To Submit
Comments Contact: Kimberly M. Zeich,
Telephone: (703) 603—7740, Fax: (703)
603—0655, or e-mail
CMTEFedReg@AbilityOne.gov.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C
47(a) (2) and 41 CFR 51-2.3. Its purpose
is to provide interested persons an
opportunity to submit comments on the
proposed actions.

Deletions

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. If approved, the action will not
result in additional reporting,
recordkeeping or other compliance
requirements for small entities.

2. If approved, the action may result
in authorizing small entities to furnish
the product(s) and/or service(s) to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the products proposed
for deletion from the Procurement List.

End of Certification

The following products are proposed
for deletion from the Procurement List:

Products:
Clipboard Folder, Recycled

NSN: 7520—01—484—1746—Clipboard
Folder, Recycled

NPA: Industries of the Blind, Inc.,
Greensboro, NC

Contracting Activity: GSA/FSS OFC
SUP CTR—Paper Products, New
York, NY

EcoLab Water Soluble Cleaners/
Detergents

NSN: 7930-01-436-8012—EcoLab
Water Soluble Cleaners/Detergents

NPA: Assoc f/t Blind&Visually Impaired
& Goodwill Ind. of Greater
Rochester, Rochester, NY

Contracting Activity: GSA/FAS
Southwest Supply Center (QSDAC),
Fort Worth, TX

Kimberly M. Zeich,
Deputy Executive Director.

[FR Doc. E8—26042 Filed 10-30-08; 8:45 am]|
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Deletions from Procurement
List.

SUMMARY: This action deletes from the
Procurement List products previously
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

DATES: Effective Date: December 1, 2008.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia, 22202-3259.

FOR FURTHER INFORMATION CONTACT:
Kimberly M. Zeich, Telephone: (703)
603—7740, Fax: (703) 603—0655, or e-
mail CMTEFedReg@AbilityOne.gov.
SUPPLEMENTARY INFORMATION:

Deletions

On 08/01/2008, the Committee for
Purchase From People Who Are Blind
or Severely Disabled published notice
(73 F.R. 44960-44961) of proposed
deletions to the Procurement List.

After consideration of the relevant
matter presented, the Committee has
determined that the products listed
below are no longer suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action may result in
authorizing small entities to furnish the
products to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
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O’Day Act (41 U.S.C. 46—48c) in
connection with the products deleted
from the Procurement List.

End of Certification

Accordingly, the following products
are deleted from the Procurement List:

Products

Belt, Aircraft Safety

NSN: 1680-00-163—-1570—DBelt, Aircraft
Safety.

NPA: Arizona Industries for the Blind,
Phoenix, AZ.

Contracting Activity: Defense Supply Center
Richmond, Richmond, VA.

Paper Cutter, Rotary Precision

NSN: 7520-01-483-8898—Paper Cutter,
Rotary Precision.

NPA: The Lighthouse for the Blind, Inc.
(Seattle Lighthouse), Seattle, WA.

Contracting Activity: GSA/FSS OFC SUP
CTR—Paper Products, New York, NY.

Flashlight

NSN: 6230-01-513-3276—Flashlight,
Aluminum, 3D, Blue.

NPA: Central Association for the Blind &
Visually Impaired, Utica, NY.

Contracting Activity: GSA/FSS OFC SUP
CTR—Paper Products, New York, NY.

Kimberly M. Zeich,
Deputy Executive Director.

[FR Doc. E8—26043 Filed 10-30-08; 8:45 am]|
BILLING CODE 6353-01-P

DEPARTMENT OF COMMERCE

Economic Development Administration
[Docket No.: 0810151367-81368-01]

Solicitation of Applications for the
National Technical Assistance,
Training, Research and Evaluation
Program: Economic Development
Research Project: Regional Innovation
Systems

AGENCY: Economic Development
Administration, Department of
Commerce.

ACTION: Notice and request for
applications.

SUMMARY: The Economic Development
Administration (EDA) is resoliciting
applications for a regional innovation
systems research project under FY 2009
National Technical Assistance,
Training, Research and Evaluation
program (NTA Program) funding. Under
a FY 2008 competition, EDA funded two
projects under the regional innovation
systems research topic. EDA now is
interested in making another award
exploring regional innovation systems
in an additional geographic location.
DATES: To be considered timely, a
completed application, regardless of the

format in which it is submitted, must be
either: (1) Received by the EDA
representative listed below under
“Paper Submissions” no later than
November 17, 2008 at 5 p.m. Eastern
Time; (2) transmitted and time-stamped
at http://www.grants.gov no later than
November 17, 2008 at 5 p.m. Eastern
Time; or (3) electronically transmitted to
the e-mail address of the Program
Analyst listed below under “Electronic
Submissions” no later than November
17, 2008 at 5 p.m. Eastern Time. Any
application received or transmitted, as
the case may be, after 5 p.m. Eastern
Time on November 17, 2008 will be
considered non-responsive and will not
be considered for funding. Please see
the instructions below under
“Application Submission
Requirements” for information
regarding format options for submitting
completed applications. Because this
announcement solicits applications for a
single research project and it is
anticipated that a single award will be
made, EDA expects to notify the
applicant selected for investment
assistance under this notice by
December 26, 2008. The selected
applicant should expect to receive
project funding within thirty days of
EDA’s notification of selection.

Applicants choosing to submit
completed applications electronically
through http://www.grants.gov should
follow the instructions set out below
under “Electronic Access” and in
section IV.D. of the complete Federal
Funding Opportunity (FFO)
announcement for this request for
applications.

Application Submission
Requirements: On October 1, 2008, EDA
published a notice in the Federal
Register (73 FR 57049) to introduce its
new, streamlined Application for
Investment Assistance (Form ED-900),
which consolidates all EDA-specific
requirements into a single application
form. Applicants are advised to read
carefully the instructions contained in
section IV. of the complete FFO
announcement for this request for
applications, which sets out EDA’s
updated application requirements. The
FFO announcement may be accessed on
EDA’s Internet Web site at http://
www.eda.gov/InvestmentsGrants/
FFON.xml! and at http://www.grants.gov.

Applications may be submitted in
either of two formats: (i) In paper format
at the address provided below under
“Paper Submissions;” or (ii)
electronically in accordance with the
procedures provided on http://
www.grants.gov or submitted via e-mail
to the address provided below under
“Electronic Submissions.” EDA will not

accept facsimile transmissions of
applications. The content of the
application is the same for paper
submissions as it is for electronic
submissions. A complete application
must contain all the items that comprise
a complete application package, as set
out in section IV.A. of the FFO
announcement. Regardless of the
method of transmission, applicants are
solely responsible for ensuring that EDA
receives complete, accurate, and timely
applications.

You may obtain a paper application
package by contacting the designated
point of contact listed below under FOR
FURTHER INFORMATION CONTACT.
Applicants applying electronically
through http://www.grants.gov may
access the application package by
following the instructions provided on
http://www.grants.gov. Additionally,
applicants may download a complete
application package from EDA’s Web
site at http://www.eda.gov/
InvestmentsGrants/Application.xml.

Paper Submissions: Full or partial
paper (hardcopy) applications
submitted under the NTA program may
be hand-delivered or mailed to: FY 2009
Economic Development Research
Project Competition: Regional
Innovation Systems, Kerstin Millius,
Program Analyst, Economic
Development Administration, U.S.
Department of Commerce, 1401
Constitution Avenue, NW., Room 7009,
Washington, DC 20230.

Applicants are advised that, due to
mail security measures, EDA’s receipt of
mail sent via the United States Postal
Service may be substantially delayed or
suspended in delivery. Applicants may
wish to use a guaranteed overnight
delivery service.

Electronic Submissions: Applicants
have two options for submitting
electronically: Through http://
www.grants.gov or via e-mail.
Applicants may submit applications in
accordance with the instructions
provided at http://www.grants.gov and
in section IV.D. of the applicable FFO
announcement. EDA strongly
encourages that applicants not wait
until the application closing date to
begin the application process through
http://www.grants.gov. Applicants also
may submit applications by e-mail.
Completed applications may be e-
mailed to Kerstin Millius, Program
Analyst, at kmillius@eda.doc.gov. The
preferred file format for electronic
attachments is portable document
format (PDF); however, EDA will accept
electronic files in Microsoft Word,
WordPerfect, or Microsoft Excel formats.
FOR FURTHER INFORMATION CONTACT: For
additional information on the NTA
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Program or to obtain a paper application
package for this notice, please contact
Kerstin Millius, Program Analyst, via
e-mail at kmillius@eda.doc.gov
(preferred) or by telephone at (202) 482—
3280.

For additional information regarding
electronic submissions, please access
the following link for assistance in
navigating http://www.grants.gov and
for a list of useful resources: http://
www.grants.gov/applicants/
applicant_help.jsp. If you do not find an
answer to your question under
Frequently Asked Questions, try
consulting the Applicant’s User Guide
at http://www.grants.gov/applicants/
app_help reso.jsp. If you still cannot
find an answer to your question, contact
http://www.grants.gov via e-mail at
support@grants.gov or telephone at
1-800-518-4726. The hours of
operation for http://www.grants.gov are
Monday—Friday, 7 a.m. to 9 p.m. Eastern
Time (except for federal holidays).

Additional information about EDA
and its NTA Program may be obtained
from EDA’s Web site at http://
www.eda.gov. The complete FFO
announcement for this request for
applications is available at http://
www.grants.gov and at http://
www.eda.gov/InvestmentsGrants/
FFON.xml.

SUPPLEMENTARY INFORMATION:

Background Information: On March
14, 2008, EDA published an FFO and
accompanying Federal Register notice
(73 FR 13844) to solicit applications for
funding under its NTA Program that
addressed one or more of the following
three projects: (a) Regional innovation
systems; (b) urban economic
development policy; and (c) global
economic development strategy. The
deadline for receipt of applications
closed May 9, 2008 at 5 p.m. Eastern
Time. After completing its review of
submitted applications, EDA funded
projects under each research topic,
including two awards under the
regional innovation systems project.
One successful recipient was located in
West Virginia and the other was in
California, and both of these successful
projects highlight regional economies in
those respective areas.

EDA now is interested in making
another award exploring regional
innovation systems in an additional
geographic location. Through this
notice, EDA solicits applications for
funding that address only the regional
innovation systems research topic. EDA
advises applicants to read carefully the
description of the research project as
EDA has provided information on
important requirements that were not

included in the earlier FFO
announcement and March 14, 2008
Federal Register notice.

EDA will not review applications
submitted under the previous
announcement. Therefore, to be
considered for funding under this
notice, all applications must comply
with the new program and application
requirements as set out in the complete
FFO announcement for this request for
applications. Any applicant that
submitted an application under the
previous FFO announcement must
submit a new and complete application
if it wishes to be considered for funding.
If an applicant submits more than one
application under this announcement,
EDA will evaluate only the first
application received and will consider
subsequent applications non-
responsive.

There are five deliverables under this
competitive solicitation: (1) A
comparative analysis; (2) research and
analysis of best-practice case-studies; (3)
development of a communication and
dissemination strategy for project
findings; (4) a practitioner-accessible
report or equivalent document that
presents project findings; and (5)
delivery of the practitioner-accessible
report or equivalent document to EDA
in a format suitable for posting on EDA’s
Web site and of all data and other
materials used in the analysis. Any
information disseminated to the public
under this request for applications is
subject to the Information Quality Act
(Pub. L. No. 106-554). Applicants are
required to comply with the Information
Quality Guidelines issued by EDA
pursuant to the Information Quality Act,
which are designed to ensure and
maximize the quality, objectivity, utility
and integrity of information
disseminated by EDA. These guidelines
are available on EDA’s Web site at
http://www.eda.gov.

Electronic Access: The complete FFO
announcement for this FY 2009
Economic Development Research
Project competition is available at
http://www.grants.gov and at http://
www.eda.gov/InvestmentsGrants/
FFON.xml.

Funding Availability: EDA is
operating with appropriations made
available under the Consolidated
Security, Disaster Assistance, and
Continuing Appropriations Act, 2009,
Public Law No. 110-329 (September 30,
2008). This Act makes available
appropriations in an amount based on
FY 2008 funding levels that are pro-
rated through March 6, 2009 for the
economic development assistance
programs authorized by the Public
Works and Economic Development Act

of 1965, as amended (42 U.S.C. 3121 et
seq.) (PWEDA) and for the Trade
Adjustment Assistance for Firms
program authorized under the Trade Act
of 1974, as amended (19 U.S.C. 2341—
2355, 2391). At FY 2008 funding levels,
EDA estimates that the regional
innovation systems project will be
funded in an amount ranging from
$200,000 to $300,000.

Statutory Authority: The authority for
the NTA Program is PWEDA. The
specific authority for the Economic
Development Research Projects Program
is section 207 of PWEDA (42 U.S.C.
3147), which authorizes EDA to make
grants for grants for training, research,
and technical assistance. EDA’s
regulations at 13 CFR parts 300-302 and
subpart A of 13 CFR part 306 set forth
the general and specific regulatory
requirements applicable to the NTA
Program. EDA’s regulations are codified
at 13 CFR chapter III. The regulations
and PWEDA are accessible on EDA’s
Internet Web site at http://www.eda.gov/
InvestmentsGrants/Lawsreg.xml.

Catalog of Federal Domestic
Assistance (CFDA) Number: 11.312,
Economic Development—Research and
Evaluation.

Applicant Eligibility: Pursuant to
PWEDA, eligible applicants for and
recipients of EDA investment assistance
include a District Organization; an
Indian Tribe or a consortium of Indian
Tribes; a State; a city or other political
subdivision of a State, including a
special purpose unit of a State or local
government engaged in economic or
infrastructure development activities, or
a consortium of political subdivisions;
an institution of higher education or a
consortium of institutions of higher
education; and a public or private non-
profit organization or association.

Project Period: Typically, EDA gives a
recipient one year from the award date
to complete the scope of work, which
consists of research and associated
research activities, composing the
resulting report, and presenting the
report to EDA senior management. A
typical research project period begins
with an initial meeting between the
recipient and EDA staff to ensure that
all parties agree with the project terms.
After the initial meeting, the recipient
generally submits a final work plan to
EDA staff for review and approval.
Throughout the project period there will
be regular contact between EDA staff
and the recipient for updates on project
progress. Also, interim progress reports
will be required throughout the project
period. The schedule of interim progress
reports will be determined subsequent
to award.
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Typically, the recipient submits a
draft research report to EDA at least 90
days before the end of the project period
for EDA’s review. If the draft research
report is approved, EDA will approve
publication of a final research report,
and the recipient will brief EDA senior
management on research methods and
report results.

Cost Sharing Requirement: Generally,
the amount of the EDA grant may not
exceed fifty percent of the total cost of
the project. Projects may receive an
additional amount that shall not exceed
thirty percent, as determined by EDA,
based on the relative needs of the region
in which the project will be located. See
section 204(a) of PWEDA (42 U.S.C.
3144) and 13 CFR 301.4(b)(1). The
Assistant Secretary of Commerce for
Economic Development has the
discretion to establish a maximum EDA
investment rate of up to one-hundred
percent where the project (i) merits and
is not otherwise feasible without an
increase to the EDA investment rate; or
(ii) will be of no or only incidental
benefit to the recipient. See section
204(c)(3) of PWEDA (42 U.S.C. 3144)
and 13 CFR 301.4(b)(4).

EDA will consider the nature of the
contribution (cash or in-kind), the
amount of any matching share funds,
and fairly assess any in-kind
contributions in evaluating the cost to
the Government and the feasibility of
the project budget (see the “Evaluation
Criteria” section below). While cash
contributions are preferred, in-kind
contributions, fairly evaluated by EDA,
may provide the non-federal share of the
total project cost. See section 204(b) of
PWEDA (42 U.S.C. 3144) and section
IIL.B. of the FFO announcement for this
request for applications. In-kind
contributions, which may include
assumptions of debt and contributions
of space, equipment, and services, are
eligible to be included as part of the
non-federal share of eligible project
costs if they meet applicable federal cost
principles and uniform administrative
requirements. Funds from other federal
financial assistance awards are
considered matching share funds only if
authorized by statute, which may be
determined by EDA’s reasonable
interpretation of the statute. See 13 CFR
300.3. The applicant must show that the
matching share is committed to the
project for the entire project period, will
be available as needed, and is not
conditioned or encumbered in any way
that precludes its use consistent with
the requirements of EDA investment
assistance. See 13 CFR 301.5.

Intergovernmental Review:
Applications under the NTA Program
are not subject to Executive Order

12372, “Intergovernmental Review of
Federal Programs.”

Evaluation and Selection Procedures:
To apply for an award under this
request for applications, an eligible
applicant must submit a completed
application package to EDA before the
closing date and time specified in the
“DATES” section of this notice, and in
the manner provided in section IV. of
the applicable FFO announcement. Any
application received or transmitted, as
the case may be, after 5 p.m. Eastern
Time on November 17, 2008 will not be
considered for funding. Applications
that do not include all items required or
that exceed the page limitations set forth
in section IV.B. of the FFO
announcement will be considered non-
responsive and will not be considered
by the review panel. Because this
announcement solicits applications for a
single research project and it is
anticipated that a single award will be
made, EDA expects to notify the
applicant selected for funding by
December 26, 2008. Unsuccessful
applicants will be notified that their
applications were not selected for
funding. Applications that meet all the
requirements will be evaluated by a
review panel comprised of at least three
EDA staff members, all of whom will be
full-time federal employees.

Evaluation Criteria: The review panel
will evaluate the applications and rate
and rank them using the following
criteria of approximate equal weight:

(1) Conformance with EDA'’s statutory
and regulatory requirements, including
the extent to which the proposed project
satisfies the award requirements set out
below and as provided in 13 CFR 306.2:

¢ Strengthens the capacity of local,
State, or national organizations and
institutions to undertake and promote
effective economic development
programs targeted to regions of distress;

e Benefits distressed regions; and

e Demonstrates innovative
approaches to stimulate economic
development in distressed regions.

(2) The degree to which an EDA
investment will have strong
organizational leadership, relevant
project management experience, and a
significant commitment of human
resources talent to ensure the project’s
successful execution (see 13 CFR
301.8(b)).

(3) The ability of the applicant to
implement the proposed project
successfully (see 13 CFR 301.8).

(4) The feasibility of the budget
presented.

(5) The cost to the Federal
Government.

Also, the addition of research and
project data to an existing Web site or

the design of a companion Web site
designed to disseminate research results
and provide links to data encapsulated
in the report free of charge is preferred.

Selection Factors: The Assistant
Secretary, as the Selecting Official,
expects to fund the highest ranking
applications, as recommended by the
review panel, submitted under this
request for applications. However, if
EDA does not receive satisfactory
applications, the Assistant Secretary
may not make any selection. Depending
on the quality of the applications
received, the Assistant Secretary may
select more than one application for one
research project and make no selection
for another research project. Also, he
may select an application out of rank
order for the following reasons: (1) A
determination that the selected
application better meets the overall
objectives of sections 2 and 207 of
PWEDA (42 U.S.C. 3121 and 3147); (2)
the applicant’s performance under
previous awards; or (3) the availability
of funding.

The Department of Commerce Pre-
Award Notification Requirements for
Grants and Cooperative Agreements

Administrative and national policy
requirements for all Department of
Commerce awards are contained in the
Department of Commerce Pre-Award
Notification Requirements for Grants
and Cooperative Agreements, published
in the Federal Register on February 11,
2008 (73 FR 7696). This notice may be
accessed through the Federal Register
Internet Web site at http://
www.gpoaccess.gov/fr/retrieve. html,
making sure the radial button for the
correct Federal Register volume is
selected (in this instance, 2008 Federal
Register, Vol. 73), entering the Federal
Register page number provided in the
previous sentence (7696), and clicking
the “Submit” button.

Paperwork Reduction Act

This request for applications contains
collections of information subject to the
requirements of the Paperwork
Reduction Act (PRA). The use of Form
ED-900 (Application for Investment
Assistance) has been approved by OMB
under the control number 0610-0094.
The use of Forms SF—-424 (Application
for Financial Assistance), SF—424A
(Budget Information—Non-Construction
Programs), SF-424B (Assurances—Non-
Construction Programs), SF-424C
(Budget Information—Construction
Programs), SF—424D (Assurances—
Construction Programs), and SF-LLL
Disclosure of Lobbying Activities (SF—
LLL) has been approved under OMB
control numbers 4040-0004, 4040—0006,
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4040-0007, 4040-0008, 4040—0009, and
0348-0046, respectively. The use of
Form CD-346 has been approved under
OMB control number 0605-0001.
Notwithstanding any other provision of
law, no person is required to respond to,
nor shall any person be subject to a
penalty for failure to comply with, a
collection of information subject to the
requirements of the PRA unless the
collection of information displays a
currently valid OMB control number.

Executive Order 12866

This notice has been determined to be
not significant for purposes of Executive
Order 12866, ““Regulatory Planning and
Review.”

Executive Order 13132

It has been determined that this notice
does not contain “policies that have
Federalism implications,” as that phrase
is defined in Executive Order 13132,
“Federalism.”

Administrative Procedure Act/
Regulatory Flexibility Act

Prior notice and an opportunity for
public comments are not required by the
Administrative Procedure Act or any
other law for rules concerning grants,
benefits, and contracts (5 U.S.C.
553(a)(2)). Because notice and
opportunity for comment are not
required pursuant to 5 U.S.C. 553 or any
other law, the analytical requirements of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.) are inapplicable. Therefore,
a regulatory flexibility analysis is not
required and none has been prepared.

Dated: October 27, 2008.
Otto Barry Bird,

Chief Counsel, Economic Development
Administration.

[FR Doc. E8-26029 Filed 10-30-08; 8:45 am]
BILLING CODE 3510-24-P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Materials Technical Advisory
Committee; Notice of Partially Closed
Meeting

The Materials Technical Advisory
Committee will meet on August 14,
2008, 10 a.m., Herbert C. Hoover
Building, Room 3884, 14th Street
between Constitution & Pennsylvania
Avenues, NW., Washington, DC. The
Committee advises the Office of the
Assistant Secretary for Export
Administration with respect to technical
questions that affect the level of export
controls applicable to materials and
related technology.

Agenda

Open Session

1. Opening Remarks and Introduction.

2. Update on recent proposed License
Exception Intra-Company Transfer rule
published October 3, 2008 and October
27, 2008, public meeting.

3. Report on Inaugural ETRAC
(Emerging Technologies and Research
Technical Advisory Committee).

4. Recap of Update 2008 and reminder
of Mandatory use of SNAP-R for license
submittal.

5. Report of Composite Working group
and ECCN review subgroup.

6. Public comments from
teleconference and physical attendees.

7. Election of new MTAC Chairman
and any other business.

Closed Session

8. Discussion of matters determined to
be exempt from the provisions relating
to public meetings found in
5 U.S.C. app. 2 §§10(a)(1) and 10(a)(3).

The open session will be accessible
via teleconference to 20 participants on
a first come, first served basis. To join
the conference, submit inquiries to Ms.
Yvette Springer at
Yspringer@bis.doc.gov no later than
November 13, 2008.

A limited number of seats will be
available during the public session of
the meeting. Reservations are not
accepted. To the extent time permits,
members of the public may present oral
statements to the Committee. Written
statements may be submitted at any
time before or after the meeting.
However, to facilitate distribution of
public presentation materials to
Committee members, the materials
should be forwarded prior to the
meeting to Ms. Springer via e-mail.

The Assistant Secretary for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on July 17, 2008,
pursuant to Section 10(d) of the Federal
Advisory Committee Act, as amended,
that the portion of the meeting dealing
with matters the premature disclosure of
which would likely frustrate the
implementation of a proposed agency
action as described in 5 U.S.C.
552b(c)(9)(B) shall be exempt from the
provisions relating to public meetings
found in 5 U.S.C. app. 2 §§10(a)(1) and
10(a)(3). The remaining portions of the
meeting will be open to the public.

For more information, call Yvette
Springer at (202) 482—2813.

Dated: October 27, 2008.

Yvette Springer,

Committee Liaison Officer.

[FR Doc. E8-26062 Filed 10-30-08; 8:45 am]
BILLING CODE 3510-JT-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-549-825]

Polyethylene Terephthalate Film,
Sheet, and Strip from Thailand:
Amended Final Determination of Sales
at Less Than Fair Value

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: October 31, 2008.

FOR FURTHER INFORMATION CONTACT:
Stephen Bailey or Angelica Mendoza,
AD/CVD Operations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce (the Department), 14th Street
and Constitution Avenue, NW,
Washington, DC 20230; telephone: (202)
482-0193 or (202) 482-3019,
respectively.

SUPPLEMENTARY INFORMATION:

Amendment to the Final Determination

In accordance with sections 735(a)
and 777(i)(1) of the Tariff Act of 1930,
as amended, (the Act), on September 17,
2008, the Department made a final
determination of sales at less than fair
value (LTFV) in the investigation of
polyethylene terephthalate film, sheet,
and strip (PET Film) from Thailand. The
final determination was subsequently
released to all parties in the proceeding,
and published in the Federal Register
on September 24, 2008. See Notice of
Final Determination of Sales at Less
Than Fair Value: Polyethylene
Terephthalate Film, Sheet, and Strip
from Thailand, 73 FR 55043 (September
24, 2008) (Final Determination).

On September 25, 2008, and pursuant
to 19 CFR 351.224(c)(2), we received a
timely—filed allegation from respondent
Polyplex Thailand Public Company
Limited and its U.S. affiliate Polyplex
Americas, Ltd. (collectively, Polyplex),
that the Department made ministerial
errors with respect to its final dumping
margin calculation. See Letter from
Polyplex to the Department, regarding
“Ministerial Error Comments,” dated
September 25, 2008. On September 30,
2008, we received comments from
Petitioners? regarding the ministerial
errors alleged by Polyplex. See Letter
from Petitioners to the Department,
regarding the ministerial errors alleged
by Polyplex, dated September 30, 2008.

After analyzing the respondent’s
ministerial error comments and
considering Petitioners’ comments

1DuPont Teijin Films, Mitsubishi Polyester Film
of America, Inc., SKC, Inc. and Toray Plastics
(America), Inc. (collectively, Petitioners).
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thereof, we have determined, in
accordance with 19 CFR 351.224(e), that
we made certain ministerial errors with
respect to our final dumping margin
calculation for Polyplex and have
revised our margin calculation
accordingly. Specifically, the
Department inadvertently did not
convert domestic inventory carrying
cost (DINVCARU) into U.S. dollars after
re—calculating this expense for the Final
Determination to account for certain
changes to Polyplex’s reported costs.
See Final Determination, 73 FR at
55044. The Department has revised its
calculation of DINVCARU to convert
this expense into U.S. dollars as
intended. Additionally, the Department
inadvertently failed to account for
certain income accounts reported in
Polyplex Americas, Ltd.’s Saracote
division when calculating the U.S.
indirect selling expense (ISE) ratio. See
“Issues and Decision Memorandum for
the Final Determination of the
Antidumping Duty Investigation of
Polyethylene Terephthalate Film, Sheet,
and Strip (PET Film) from Thailand”
(Decision Memorandum) from Stephen
J. Claeys, Deputy Assistant Secretary for
Import Administration, to David M.

Spooner, Assistant Secretary for Import
Administration, dated September 17,
2008, at Comment 5. For this amended
final determination, the Department has
revised its calculation of the U.S. ISE
ratio to account for certain income
expenses recorded by the Saracote
division of Polyplex Americas, Ltd. as
intended. Finally, the Department
inadvertently failed to include bad debt
expenses in its calculation of the U.S.
ISE ratio for Polyplex. See Decision
Memorandum at Comment 5. For a
detailed discussion of the ministerial
errors alleged by Polyplex as well as the
Department’s analysis, see
Memorandum from the Team to Richard
O. Weible, entitled, “Ministerial Error
Allegation in the Final Determination of
the Antidumping Duty Investigation of
Polyethylene Terephthalate Film, Sheet,
and Strip from Thailand,” dated
October 24, 2008. Correcting these
errors results in a revised margin of 5.36
percent for Polyplex as indicated in the
“Amended Cash Deposits” section
below.

Therefore, in accordance with 19 CFR
351.224(e), we are amending the final
determination of sales at LTFV in the
antidumping duty investigation of

polyethylene terephthalate film, sheet,
and strip from Thailand for Polyplex.

All-Others Rate

Section 735(c)(5)(A) of the Act
provides that the estimated all-others
rate shall be an amount equal to the
weighted—average of the estimated
weighted—average dumping margins
established for exporters and producers
individually investigated, excluding any
zero and de minimis margins and any
margins determined entirely under
section 776 of the Act. For this amended
final determination, we have calculated
an amended margin for Polyplex that is
above de minimis and will use this rate
as the all-others rate as no other
producer was investigated.

Therefore, for purposes of
determining the all-others rate, and
pursuant to section 735(c)(5)(A) of the
Act, we are using the amended
weighted—average dumping margin
calculated for Polyplex of 5.36 percent.

Amended Cash Deposits

The revised weighted—average
dumping margins are as follows:

Manufacturer/Exporter

Final Determination Weighted-
Average Margin Percentage

Amended Final Weighted—Average
Percentage

Polyplex
All-Others

6.07
6.07

5.36
5.36

Continuation of Suspension of
Liquidation

In accordance with section
735(c)(1)(B) of the Act, we are directing
U.S. Customs and Border Protection
(CBP) to continue to suspend
liquidation of all entries of polyethylene
terephthalate film, sheet, and strip from
Thailand. CBP shall require a cash
deposit equal to the estimated amount
by which the normal value exceeds the
U.S. price as indicated in the chart
above. These instructions suspending
liquidation will remain in effect until
further notice.

This amended determination is issued
and published pursuant to section
735(e) and 777(i)(1) of the Act.

Dated: October 24, 2008.

Stephen J. Claeys,

Acting Assistant Secretary for Import
Administration.

[FR Doc. E8-26035 Filed 10-30-08; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-552-801]

Certain Frozen Fish Fillets From the
Socialist Republic of Vietnam:
Extension of Time Limit for the Final
Results of the Expedited Sunset
Review of the Antidumping Duty Order

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: October 31, 2008.
FOR FURTHER INFORMATION CONTACT:
Matthew Renkey, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street & Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—-2312.
SUPPLEMENTARY INFORMATION:

Background

On July 1, 2008, the Department of
Commerce (“the Department”) initiated
a sunset review of the antidumping duty
order on certain frozen fish fillets from
the Socialist Republic of Vietnam

(“Vietnam™’) pursuant to section 751(c)
of the Tariff Act of 1930, as amended
(“the Act”). See Initiation of Five-year
(“Sunset”) Review, 73 FR 37411 (July 1,
2008). Based on an adequate response
from the domestic interested party and
an inadequate response from the
respondent interested party, the
Department is conducting an expedited
sunset review to determine whether
revocation of the antidumping order
would lead to the continuation or
recurrence of dumping, pursuant to
section 751(c)(3)(B) of the Act and
section 351.218(e)(1)(ii)(C)(2) of the
Department’s regulations. See Letters to
the International Trade Commission
regarding the Sunset Reviews of the AD/
CVD Orders Initiated in July 2007, dated
July 22, 2008, and August 20, 2008.

Extension of Time Limits for Final
Results

In accordance with section
751(c)(5)(B) of the Act, the Department
may extend the 120-day time period for
making its determination by not more
than 90 days, if it determines that a
review is extraordinarily complicated.
As set forth in section 751(c)(5)(C)(i) of
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the Act, the Department may treat a
sunset review as extraordinarily
complicated if there are a large number
of issues, as is the case in this
proceeding. In particular, Petitioners
filed comments raising various issues,
some of which are complex and require
additional time for analysis. Therefore,
the Department has determined,
pursuant to section 751(c)(5)(C)(i) of the
Act, that the first sunset review of
frozen fish fillets from Vietnam is
extraordinarily complicated, as the
Department must consider numerous
arguments presented in Petitioners’ July
31, 2008, substantive response. Based
on the timing of the case, the final
results of this expedited sunset review
cannot be completed within the
statutory time limit of 120 days.
Accordingly, the Department is
extending the time limit for the
completion of the final results by 40
days, from October 29, 2008, to no later
than December 8, 2008, in accordance
with section 751(c)(5)(B) of the Act.

This notice is published pursuant to
sections 751(c)(5)(B) and 777(1)(1) of the
Act.

Dated: October 20, 2008.
Stephen J. Claeys,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. E8—25728 Filed 10-30-08; 8:45 am]|
BILLING CODE 3510-DS-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-588-046]

Polychloroprene Rubber from Japan:
Final Results of Changed
Circumstances Review and
Determination to Revoke Antidumping
Duty Finding in Part

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On March 11, 2008, the
Department of Commerce (the
Department) published a notice of
initiation and preliminary results of a
changed circumstances review with
intent to revoke, in part, the
antidumping duty (AD) finding on
polychloroprene rubber from Japan. See
Polychloroprene Rubber From Japan:
Notice of Initiation and Preliminary
Results of Changed Circumstances
Review, and Intent To Revoke
Antidumping Duty Finding in Part, 73
FR 12954 (March 11, 2008) (Initiation
and Preliminary Results). We are now
revoking this AD finding, in part, with
regard to certain polychloroprene rubber

products from Japan, as described in the
“Scope of Changed Circumstances
Review” section of this notice, based on
the fact that domestic parties have
expressed no further interest in the
relief provided by the AD finding with
respect to the imports of such products.
EFFECTIVE DATE: October 31, 2008.

FOR FURTHER INFORMATION CONTACT:
Scott Lindsay or Summer Avery, AD/
CVD Operations, Office 6, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington DC 20230;
telephone (202) 482—0780 or (202) 482—
4052, respectively.

SUPPLEMENTARY INFORMATION:

Background

On January 23, 2008, the Department
received a request on behalf of the
petitioner, DuPont Performance
Elastomers L.L.C. (DPE),? for revocation
in part of the AD finding on
polychloroprene rubber from Japan
pursuant to sections 751(b)(1) and
782(h) of the Tariff Act of 1930, as
amended (the Act). DPE requested
partial revocation of the AD finding
with respect to certain polychloroprene
rubber products, listed below in the
section entitled “Scope of Changed
Circumstances Review.” In its January
23, 2008, submission, DPE stated that it
no longer has any interest in
antidumping relief from imports of such
polychloroprene rubber from Japan. On
March 11, 2008, the Department
published a notice of initiation and
preliminary results of a changed
circumstances review with intent to
revoke, in part, the AD finding on
polychloroprene rubber from Japan. See
Initiation and Preliminary Results. The
Department provided interested parties
with a deadline to submit written
comments no later than 30 days after the
date of publication of the Initiation and
Preliminary Results. Id. The Department
received timely comments on the
Department’s preliminary results from
The Adhesive and Sealant Council, Inc.
(ASCQ), Clifton Adhesive, Inc. (Clifton),
Royal Adhesives & Sealants, LLC (RAS),
Showa Denko America, Inc. (Showa
Denko), The W.W. Henry Company
(W.W. Henry), and DPE. The comments

1DPE is the sole petitioner in this antidumping
proceeding. See Polychloroprene Rubber From
Japan: Final Results of the Expedited Sunset Review
of the Antidumping Duty Finding, 69 FR 64276
(November 4, 2004). DPE has been the sole U.S.
producer of polychloroprene rubber since 1998,
when Bayer Group closed its polychloroprene
rubber plant in Houston, Texas. See
Polychloroprene Rubber from Japan, Inv. No. AA-
1921-129 (Second Review), U.S. ITC Pub. 3786
(June 2005), at 4-5.

by these parties are discussed below in
the section entitled “Summary of
Comments Received.”

Scope of Changed Circumstances
Review

The merchandise subject to DPE’s
request and covered by this changed
circumstances review is
polychloroprene rubber from Japan with
solid polychloroprenes that are
dipolymers of chloroprene and
methacrylic acid having methacrylic
acid comonomer content in the 1.0
percent to 5.0 percent range (this
category does not include aqueous
chloroprene/methacrylic acid dipolymer
dispersion products or solvent solutions
of chloroprene/methacrylic acid
dipolymers). This changed
circumstances review covers
polychloroprene rubber from Japan
meeting the specifications as described
above. Effective upon publication of
these final results of changed
circumstances review in the Federal
Register, the amended scope of the AD
finding will read as identified in the
“Scope of the Finding (As Amended By
These Final Results of Changed
Circumstances)”’ section of this notice.

Summary of Comments Received

After the Department issued its
Initiation and Preliminary Results, we
received timely comments from several
parties. On April 3, 2008, we received
comments from Clifton, a domestic
industrial user of polychloroprene
rubber, and on April 8, 2008, we
received comments from ASC, an
international trade association
representing 125 manufacturers of
adhesives and sealants. Both Clifton and
ASC argued that the proposed scope
amendment by the changed
circumstances review would not
provide any relief to the affected U.S.
industries because their Japanese
supplier provides polychloroprene
rubber that contains dipolymers of
chloroprene and methacrylic acid
having methacrylic acid comonomer at
less than 1.0 percent. Clifton and ASC
contended that imports of this product
would still be within the proposed
amended scope of the AD finding.
Therefore, they proposed that the
excluded subject merchandise include
“dipolymers of chloroprene and
methacrylic acid having methacrylic
acid comonomer content of less than 5.0
percent.”

On April 9, 2008, the Department
received comments from Showa Denko,
a Japanese producer and U.S. importer
of polychloroprene rubber. Showa
Denko indicated that DPE had requested
this changed circumstances review
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because DPE has ceased domestic
production of its product, Neoprene
AF™ which falls within the category of
products for which DPE has requested
revocation. Showa Denko also pointed
out that its product that competed with
Neoprene AF™ has a methacrylic acid
comonomer content of less than 1.0
percent. Therefore, Showa Denko
argued, in order to make possible
antidumping duty—free imports from
Japan of a product that is competitive
with DPE’s former product, the
revocation needs to include dipolymers
of chloroprene and methacrylic acid
having methacrylic acid comonomer
content of less than 1.0 percent. As
such, Showa Denko recommended the
range for methacrylic acid comonomer
content be changed to read “0.1 percent
to 5.0 percent.”

The Department also received
comments from RAS, a domestic
manufacturer of, inter alia, adhesives
and sealants, and W.W. Henry, a
domestic manufacturer of flooring
adhesives and installation products. The
comments submitted by RAS and W.W.
Henry were timely received and
subsequently placed on the record by
the Department on August 20, 2008. See
Memorandum to File, “Polychloroprene
Rubber from Japan: Changed
Circumstances Review: Comments from
Royal Adhesives and Sealants and The
W.W. Henry Company,” dated August
20, 2008. In their comments, both
parties stated their understanding that a
true replacement for the products to be
removed from the scope of the AD
finding (i.e. solid polychloroprenes that
are dipolymers of chloroprene and
methacrylic acid having methacrylic
acid comonomer content in the 1.0
percent to 5.0 percent range) actually
contains 0.2—0.3 percent methacrylic
acid comonomer content and thus
requested that the scope of formulation
definition be modified accordingly in
the final AD finding.

On April 14, 2008, and again on
August 25, 2008, DPE responded to the
above comments. DPE partially agreed
that, in general, the scope language
needed to be expanded from its January
23, 2008 request to allow certain
Japanese products to be excluded from
the AD finding. However, DPE disagreed
with the comments from ASC, Clifton,
and Showa Denko that the lower limit
be set below 0.2 percent. Rather, DPE
agreed with the comments from RAS
and W.W. Henry that the range for
methacrylic acid comonomer content
should be amended to read ‘0.2 percent
to 5.0 percent,” rather than ““1.0 percent
to 5.0 percent,” as stated in the
Initiation and Preliminary Results.
According to DPE, this change will have

the desired effect of excluding the
specified Japanese products from the
scope of the AD finding, while still
providing the antidumping relief
necessary to the continued health and
well-being of the domestic industry.

Analysis of Comments Received

The commenting parties are in
agreement with DPE’s original request to
amend the scope language to exclude
certain polychloroprene rubber from the
AD finding. The comments received
only address the issue of the specific
language to be used in making this
exclusion. Clifton and ASC recommend
that the range for methacrylic acid
comonomer content be changed to read
“less than 5.0 percent,” rather than “1.0
percent to 5.0 percent.” Showa Denko
recommends that the range be “0.1
percent to 5.0 percent.” RAS, W.W.
Henry, and DPE all recommend that the
range be ‘0.2 percent to 5.0 percent.”

In initiating this review, the
Department found that, as the sole
domestic producer accounting for
substantially all of the production of the
domestic like product, DPE’s expression
of no interest in the continued
application of the AD finding on certain
polychloroprene rubber was sufficient
to both initiate and preliminarily
revoke, in part, the AD finding as it
relates to imports of certain
polychloroprene rubber products from
Japan. See Initiation and Preliminary
Results. DPE, as the sole domestic
producer, is the only party in this
proceeding in a position to determine
the products for which it no longer has
any interest in being provided
antidumping relief. Therefore, the
Department finds that it will make
DPE’s recommended changes to the
exclusion language found in the
Initiation and Preliminary Results.

Changes Since the Preliminary Results

Based on our analysis of the
comments received, we have made a
change in these final results from our
Initiation and Preliminary Results. We
are incorporating DPE’s requested
amendment to the scope language
regarding the subject merchandise
excluded from this AD finding.
Specifically, for these final results, the
methacrylic acid comonomer content
range will be expanded from “1.0
percent to 5.0 percent’” to “0.2 percent
to 5.0 percent.”

Scope of the Finding (As Amended By
These Final Results of Changed
Circumstances)

The merchandise covered are
shipments of polychloroprene rubber,
an oil resistant synthetic rubber also

known as polymerized chlorobutadiene
or neoprene, currently classifiable under
items 4002.41.00, 4002.49.00, and
4003.00.00 of the Harmonized Tariff
Schedule of the United States (HTSUS).
Although HTSUS item numbers are
provided for convenience and customs
purpose, the Department’s written
description of the scope remains
dispositive.

The following types of
polychloroprene rubber from Japan are
excluded from the scope: (1) aqueous
dispersions of polychloroprenes that are
dipolymers of chloroprene and
methacrylic acid, where the dispersion
has a pH of 8 or lower (this category is
limited to aqueous dispersions of these
polymers and does not include aqueous
dispersions of these polychloroprenes
that contain comonomers other than
methacrylic acid); (2) aqueous
dispersions of polychloroprenes that are
dipolymers of chloroprene and 2,3—
dichlorobutadiene—1,3 modified with
xanthogen disulfides, where the
dispersion has a solids content of
greater than 59 percent (this category is
limited to aqueous dispersions of these
polymers and does not include aqueous
dispersions of polychloroprenes that
contain comonomers other than 2,3—
dichlorobutadiene—1,3); and (3) solid
polychloroprenes that are dipolymers of
chloroprene and 2,3—
dichlorobutadiene—1,3 having a 2,3—
dichlorobutadiene—1,3 content of 15
percent or greater (this category is
limited to polychloroprenes in solid
form and does not include aqueous
dispersions).

In addition, the following type of
polychloroprene rubber is excluded
from the scope: solid polychloroprenes
that are dipolymers of chloroprene and
methacrylic acid having methacrylic
acid comonomer content in the 0.2
percent to 5.0 percent range (this
category does not include aqueous
chloroprene/methacrylic acid diploymer
dispersion products or solvent solutions
of chloroprene/methacrylic acid
dipolymers).

Final Results of Review: Partial
Revocation of Antidumping Duty
Finding

The affirmative statement of no
interest by the petitioner concerning
certain polychloroprene rubber from
Japan, as described herein, constitutes
changed circumstances sufficient to
warrant revocation of this AD finding in
part. The Department has considered
the comments found above in making its
determination. Therefore, the
Department is partially revoking the AD
finding with respect to certain
polychloroprene rubber from Japan with
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regard to products which meet the
specifications detailed above, in
accordance with sections 751(b) and (d)
and 782(h) of the Act and 19 CFR
351.216(d) and 351.222(g). We will
instruct the U.S. Customs and Border
Protection to liquidate without regard to
antidumping duties, as applicable, and
to refund any estimated antidumping
duties collected for all unliquidated
entries of certain polychloroprene
rubber, meeting the specifications
indicated above, as of the date of
publication in the Federal Register of
the final results of this changed
circumstances review in accordance
with 19 CFR 351.222(g)(4).

This notice serves as a reminder to
parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.306. Timely written
notification of the return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply is a violation of the
APO which may be subject to sanctions.

The Department is issuing this
changed circumstances review, partial
revocation of the AD finding and notice
in accordance with sections 751(b) and
(d), 777(i), and 782(h) of the Act and 19
CFR 351.216(e) and 351.222(g).

Dated: October 24, 2008.
Stephen J. Claeys,

Acting Assistant Secretary for Import
Administration.

[FR Doc. E8—26032 Filed 10-30-08; 8:45 am]|
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-890]

Wooden Bedroom Furniture from the
People’s Republic of China: Final
Results of Fourth New Shipper
Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: October 31, 2008.
SUMMARY: On June 6, 2008, the
Department of Commerce (the
“Department”’) published the
preliminary results of these new shipper
reviews (“NSRs”’) covering the period
January 1, 2007 through July 31, 2007.1

1In the initiation notice of the NSRs the
Department explained that it was expanding the
period of review (“POR”), pursuant to 19 CFR
351.214 (f)(2)(ii), because the sale of the subject
merchandise occurred within the POR, but the

See Wooden Bedroom Furniture from
the People’s Republic of China:
Preliminary Results of January 1, 2007
July 31, 2007 Semi-Annual New
Shipper Reviews; 73 FR 32292 (June 6,
2008) (“Preliminary Results”). Based on
our analysis of the comments received,
we have made certain changes to our
calculations. The final dumping margins
for these reviews are listed in the “Final
Results of the Reviews”” section below.
FOR FURTHER INFORMATION CONTACT: Paul
Stolz, AD/CVD Operations, Office 8,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230; telephone: (202) 482—4474.

SUPPLEMENTARY INFORMATION:
Background

Since the Preliminary Results, the
following events have occurred. On June
17, 2008, Donguan Mu Si Furniture Co.,
Ltd. (“Mu Si”’) submitted documents to
the Department claiming that due to a
computational error it had misreported
the consumption factor for medium
density fiberboard (“MDF”’) used to
produce cherry veneer nightstands.

On July 7, 2008, we extended the time
limit for the completion of the final
results of these NSRs until no later than
October 24, 2008. See Wooden Bedroom
Furniture from the People’s Republic of
China: Notice of Extension of Time
Limit for Final Results of New Shipper
Reviews; 73 FR 50933 (August 29, 2008).

On July 7, 2008, we received case
briefs from Mu Si and the American
Furniture Manufacturers Committee for
Legal Trade and Vaughan—Bassett
Furniture Company Inc. (collectively
“Petitioners”). On July 17, 2008, we
received a timely rebuttal brief from
Donguan Bon Ten Furniture Co., Ltd.
(“Bon Ten”) and Mu Si.

Analysis of Comments Received

All issues raised in the case briefs and
rebuttal briefs by parties to these
reviews are addressed in the “Issues and
Decision Memorandum for the Final
Results of Antidumping Duty
Administrative Review and New
Shipper Reviews of Wooden Bedroom
Furniture from the People’s Republic of
China,” dated October 24, 2008, which
is hereby adopted by this notice (“Issues
and Decision Memo”’). A list of the
issues discussed in the Issues and
Decision Memo is attached to this notice
as an appendix. The Issues and Decision

entry occurred after the normal POR. See Wooden
Bedroom Furniture From the People’s Republic of
China: Initiation of New Shipper Reviews, 72 FR
52083 (September 12, 2007). As a result, the POR
for these NSRs is January 1 through July 31, 2007.

Memo is a public document and is on
file in the Central Records Unit
(“CRU”), Main Commerce Building,
Room 1117, and is accessible on the
Web at http://ia.ita.doc.gov/frn. The
paper copy and electronic version of the
memorandum are identical in content.

Scope of the Order

The product covered by the order is
wooden bedroom furniture. Wooden
bedroom furniture is generally, but not
exclusively, designed, manufactured,
and offered for sale in coordinated
groups, or bedrooms, in which all of the
individual pieces are of approximately
the same style and approximately the
same material and/or finish. The subject
merchandise is made substantially of
wood products, including both solid
wood and also engineered wood
products made from wood particles,
fibers, or other wooden materials such
as plywood, oriented strand board,
particle board, and fiberboard, with or
without wood veneers, wood overlays,
or laminates, with or without non-wood
components or trim such as metal,
marble, leather, glass, plastic, or other
resins, and whether or not assembled,
completed, or finished.

The subject merchandise includes the
following items: (1) wooden beds such
as loft beds, bunk beds, and other beds;
(2) wooden headboards for beds
(whether stand—alone or attached to side
rails), wooden footboards for beds,
wooden side rails for beds, and wooden
canopies for beds; (3) night tables, night
stands, dressers, commodes, bureaus,
mule chests, gentlemen’s chests,
bachelor’s chests, lingerie chests,
wardrobes, vanities, chessers,
chifforobes, and wardrobe—type
cabinets; (4) dressers with framed glass
mirrors that are attached to,
incorporated in, sit on, or hang over the
dresser; (5) chests—on-chests,?
highboys,? lowboys,* chests of drawers,5

2 A chest-on-chest is typically a tall chest-of-
drawers in two or more sections (or appearing to be
in two or more sections), with one or two sections
mounted (or appearing to be mounted) on a slightly
larger chest; also known as a tallboy.

3 A highboy is typically a tall chest of drawers
usually composed of a base and a top section with
drawers, and supported on four legs or a small chest
(often 15 inches or more in height).

4 A lowboy is typically a short chest of drawers,
not more than four feet high, normally set on short
legs.

5 A chest of drawers is typically a case containing
drawers for storing clothing.
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chests,® door chests,” chiffoniers,8
hutches,® and armoires;1° (6) desks,
computer stands, filing cabinets, book
cases, or writing tables that are attached
to or incorporated in the subject
merchandise; and (7) other bedroom
furniture consistent with the above list.

The scope of the order excludes the
following items: (1) seats, chairs,
benches, couches, sofas, sofa beds,
stools, and other seating furniture; (2)
mattresses, mattress supports (including
box springs), infant cribs, water beds,
and futon frames; (3) office furniture,
such as desks, stand—up desks,
computer cabinets, filing cabinets,
credenzas, and bookcases; (4) dining
room or kitchen furniture such as dining
tables, chairs, servers, sideboards,
buffets, corner cabinets, china cabinets,
and china hutches; (5) other non—
bedroom furniture, such as television
cabinets, cocktail tables, end tables,
occasional tables, wall systems, book
cases, and entertainment systems; (6)
bedroom furniture made primarily of
wicker, cane, osier, bamboo or rattan; (7)
side rails for beds made of metal if sold
separately from the headboard and
footboard; (8) bedroom furniture in
which bentwood parts predominate;?
(9) jewelry armoires;*2 (10) cheval

6 A chest is typically a case piece taller than it
is wide featuring a series of drawers and with or
without one or more doors for storing clothing. The
piece can either include drawers or be designed as
a large box incorporating a lid.

7 A door chest is typically a chest with hinged
doors to store clothing, whether or not containing
drawers. The piece may also include shelves for
televisions and other entertainment electronics.

8 A chiffonier is typically a tall and narrow chest
of drawers normally used for storing undergarments
and lingerie, often with mirror(s) attached.

9 A hutch is typically an open case of furniture
with shelves that typically sits on another piece of
furniture and provides storage for clothes.

10 An armoire is typically a tall cabinet or
wardrobe (typically 50 inches or taller), with doors,
and with one or more drawers (either exterior below
or above the doors or interior behind the doors),
shelves, and/or garment rods or other apparatus for
storing clothes. Bedroom armoires may also be used
to hold television receivers and/or other audio-
visual entertainment systems.

11 As used herein, bentwood means solid wood
made pliable. Bentwood is wood that is brought to
a curved shape by bending it while made pliable
with moist heat or other agency and then set by
cooling or drying. See Customs’ Headquarters’
Ruling Letter 043859, dated May 17, 1976.

12 Any armoire, cabinet or other accent item for
the purpose of storing jewelry, not to exceed 24” in
width, 18” in depth, and 49” in height, including
a minimum of 5 lined drawers lined with felt or
felt-like material, at least one side door (whether or
not the door is lined with felt or felt-like material),
with necklace hangers, and a flip-top lid with inset
mirror. See Issues and Decision Memorandum from
Laurel LaCivita to Laurie Parkhill, Office Director,
Concerning Jewelry Armoires and Cheval Mirrors in
the Antidumping Duty Investigation of Wooden
Bedroom Furniture from the People’s Republic of
China, dated August 31, 2004 and Notice of
Amended Preliminary Determination of Sales at

Less Than Fair Value and Amendment to the Scope:

mirrors;3 (11) certain metal parts;?4 (12)
mirrors that do not attach to,
incorporate in, sit on, or hang over a
dresser if they are not designed and
marketed to be sold in conjunction with
a dresser as part of a dresser—mirror set;
and (13) upholstered beds.1°

Imports of subject merchandise are
classified under subheading
9403.50.9040 of the HTSUS as “wooden
... beds” and under subheading
9403.50.9080 of the HTSUS as “‘other .
.. wooden furniture of a kind used in
the bedroom.” In addition, wooden
headboards for beds, wooden footboards
for beds, wooden side rails for beds, and
wooden canopies for beds may also be
entered under subheading 9403.50.9040
of the HTSUS as ““parts of wood”” and
framed glass mirrors may also be
entered under subheading 7009.92.5000
of the HTSUS as “‘glass mirrors . . .
framed.” This order covers all wooden
bedroom furniture meeting the above
description, regardless of tariff

Wooden Bedroom Furniture from the People’s
Republic of China, 69 FR 54643 (September 9,
2004). See also Wooden Bedroom Furniture from
the People’s Republic of China: Notice of Final
Results of Changed Circumstances Review and
Revocation in Part, 71 FR 38621 (July 7, 2006).

13 Cheval mirrors are any framed, tiltable mirror
with a height in excess of 50” that is mounted on
a floor-standing, hinged base. Additionally, the
scope of the order excludes combination cheval
mirror/jewelry cabinets. The excluded merchandise
is an integrated piece consisting of a cheval mirror,
i.e., a framed tiltable mirror with a height in excess
of 50 inches, mounted on a floor-standing, hinged
base, the cheval mirror serving as a door to a
cabinet back that is integral to the structure of the
mirror and which constitutes a jewelry cabinet
lined with fabric, having necklace and bracelet
hooks, mountings for rings and shelves, with or
without a working lock and key to secure the
contents of the jewelry cabinet back to the cheval
mirror, and no drawers anywhere on the integrated
piece. The fully assembled piece must be at least
50 inches in height, 14.5 inches in width, and 3
inches in depth. See Wooden Bedroom Furniture
From the People’s Republic of China: Final Results
of Changed Circumstances Review and
Determination To Revoke Order in Part, 72 FR 948
(January 9, 2007).

14 Metal furniture parts and unfinished furniture
parts made of wood products (as defined above)
that are not otherwise specifically named in this
scope (i.e., wooden headboards for beds, wooden
footboards for beds, wooden side rails for beds, and
wooden canopies for beds) and that do not possess
the essential character of wooden bedroom
furniture in an unassembled, incomplete, or
unfinished form. Such parts are usually classified
under the Harmonized Tariff Schedule of the
United States (“HTSUS”) subheading 9403.90.7000.

15 Upholstered beds that are completely
upholstered, i.e., containing filling material and
completely covered in sewn genuine leather,
synthetic leather, or natural or synthetic decorative
fabric. To be excluded, the entire bed (headboards,
footboards, and side rails) must be upholstered
except for bed feet, which may be of wood, metal,
or any other material and which are no more than
nine inches in height from the floor. See Wooden
Bedroom Furniture from the People’s Republic of
China: Final Results of Changed Circumstances
Review and Determination to Revoke Order in Part,
72 FR 7013 (February 14, 2007).

classification. Although the HTSUS
subheadings are provided for
convenience and customs purposes, our
written description of the scope of this
proceeding is dispositive.

Changes Since the Preliminary Results

Based on our analysis of information
on the record of these NSRs, and
comments received from the interested
parties, we have made the following
changes to the margin calculations for
Bon Ten and Mu Si.

e We employed facts available in
order to calculate Mu Si’s per—unit
consumption of MDF used to
produce cherry veneer nightstands.
See the “Facts Available” section of
this notice, below.

e We corrected average unit value
calculations for certain factors of
production (“FOPs”). See the Issues
and Decision Memo at Comment 2
and the memorandum to the file
“New Shipper Review of Wooden
Bedroom Furniture from the
People’s Republic of China:
Surrogate Values for the Final
Results” (“FOP memorandum”)
dated October 24, 2008.

e We corrected the calculation of
domestic movement expenses. See
the Issues and Decision Memo at
Comment 3 and the FOP
memorandum.

e We corrected the conversion of
weight measurements for certain
FOPs. See the Issues and Decision
Memo at Comment 4 and the FOP
memorandum.

e We recalculated the surrogate
financial ratios using the financial
statements of four Indian producers
of comparable merchandise. See the
Issues and Decision Memo at
Comment 5 and the FOP
memorandum.

Facts Available

Sections 776(a)(1) and (2) of the Tariff
Act of 1930 as amended (“the Act”)
provide that the Department shall apply
“facts otherwise available” if necessary
information is not on the record or an
interested party or any other person (A)
withholds information that has been
requested, (B) fails to provide
information within the deadlines
established, or in the form and manner
requested by the Department, subject to
subsections (c)(1) and (e) of section 782,
(C) significantly impedes a proceeding,
or (D) provides information that cannot
be verified as provided by section 782(i)
of the Act.

Where the Department determines
that a response to a request for
information does not comply with the
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request, section 782(d) of the Act
provides that the Department will so
inform the party submitting the
response and will, to the extent
practicable, provide that party the
opportunity to remedy or explain the
deficiency. If the party fails to remedy
the deficiency within the applicable
time limits and subject to section 782(e)
of the Act, the Department may
disregard all or part of the original and
subsequent responses, as appropriate.
Section 782(e) of the Act provides that
the Department ‘““shall not decline to
consider information that is submitted
by an interested party and is necessary
to the determination but does not meet
all applicable requirements established
by the administering authority” if the
information is timely, can be verified, is
not so incomplete that it cannot be used,
and if the interested party acted to the
best of its ability in providing the
information. Where all of these
conditions are met, the statute requires
the Department to use the information if
it can do so without undue difficulties.

Mu Si claimed that it misreported its
consumption factor for MDF used to
produce cherry veneer nightstands. Mu
Si explained this error and proposed a
correction in a submission it made to
the Department on June 17, 2008,
subsequent to publication of the
preliminary results in the Federal
Register, and again in its case brief.
However, Mu Si’s proposed correction
of the MDF consumption factor is
incomplete based on additional
evidence on the record.

Given the late stage of the review
when Mu Si claimed it misreported
MDF consumption (i.e. after the
preliminary results), the Department
was unable to seek additional
information from Mu Si to complete the
record. Thus, the Department has
incomplete information on the record
and must rely on facts available to
calculate the MDF consumption for
control number 2, cherry veneer
nightstands. See Section 776(a) of the
Act. There is no evidence on the record
of this segment of the proceeding that
Mu Si failed to cooperate during these
NSRs, thus the Department has not
relied on adverse inferences under
section 776(b) of the Act. As facts
available, we employed Mu Si’s original
MDF consumption calculation as
corrected for the alleged transposition
error with respect to MDF, 12 mm
thickness. Please see the Issues and
Decision Memo at Comment 5 and the
FOP memorandum for further
discussion of this issue.

Surrogate Country

In the Preliminary Results, we stated
that although we preliminarily selected
the Philippines as the surrogate country
in the on—going administrative review of
the wooden bedroom furniture
antidumping duty order, there is no
information on the record of these NSRs
which would enable us to consider the
Philippines as a surrogate country. See
Preliminary Results at 73 FR 32295. As
a result, we selected India as the
surrogate country. Id. Since the
Preliminary Results, no additional
information has been placed on the
record of this segment of the proceeding
and no interested party has commented
on the selection of India as the surrogate
country. Therefore, we continue to
determine that India is the appropriate
surrogate country for the final results of
these NSRs.

Separate Rates

The Department found in the
preliminary results that Bon Ten and
Mu Si demonstrated a lack of de jure
and de facto government control with
respect to their export activities, and
preliminarily determined they were
eligible for separate rates. See
Preliminary Results at 73 FR 32294-95.
No information has been placed on the
record of this segment of the proceeding
since the preliminary results to
contradict our preliminary separate—
rates determination. Therefore, for the
final results, the Department continues
to determine that Bon Ten and Mu Si
are eligible for separate rates.

Final Results of the New Shipper
Reviews

The Department has determined that
the following final dumping margins
exist for the period January 1, 2007
through July 31, 2007:

WOODEN BEDROOM FURNITURE FROM

THE PRC
Weighted—
Average
Exporter/Producer Margin
(Percent)
Dongguan Bon Ten Furniture
Co., Ltd. / Dongguan Bon Ten
Furniture Co., Ltd. .......ccuvve. 0.00
Dongguan Mu Si Furniture Co.,
Ltd. / Dongguan Mu Si Fur-
niture Co., Ltd. ....cccoeveeieeeenns 33.01

Assessment

The Department will determine, and
U.S. Customs and Border Protection
(“CBP”’) shall assess, antidumping
duties on all appropriate entries. For
customers/importers of the respondents

that did not report entered value, we
have calculated customer/importer—
specific antidumping duty assessment
amounts based on the ratio of the total
amount of antidumping duties
calculated for the examined sales of
subject merchandise to the total
quantity of subject merchandise sold in
those transactions. For customers/
importers of the respondents that
reported entered value, we have
calculated customer—specific
antidumping duty assessment amounts
based on customer/importer—specific ad
valorem rates in accordance with 19
CFR 351.212(b)(1). The Department
intends to issue assessment instructions
to CBP 15 days after the date of
publication of these final results of
NSRs.

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of these final results of
NSRs for all shipments of the subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the publication date, as provided
for by section 751(a)(2)(C) of the Act: 1)
for the exporter/producer combinations
listed above, the cash deposit rate will
be the rates shown for those companies;
2) for previously investigated or
reviewed PRC and non—PRC exporters
not listed above that have separate rates,
the cash deposit rate will continue to be
the exporter—specific rate or
combination rate published for the most
recent period; 3) for all PRC exporters of
subject merchandise which have not
been found to be entitled to a separate
rate, the cash deposit rate will be the
PRC-wide rate of 216.01 percent; and 4)
for all non—PRC exporters of subject
merchandise which have not received
their own rate, the cash deposit rate will
be the rate applicable to the PRC
exporters that supplied that non—-PRC
exporter. These deposit requirements
shall remain in effect until further
notice.

Notification of Interested Parties

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of the antidumping
duties occurred and the subsequent
assessment of double antidumping
duties.
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This notice also serves as a reminder
to parties subject to administrative
protective orders (“APQOs”’) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under the APO in accordance
with 19 CFR 351.305(a)(3), which
continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

Disclosure

We will disclose the calculations
performed for these final results within
five days of the date of publication of
this notice to interested parties in
accordance with 19 CFR 351.224(b).

We are issuing and publishing these
final results and notice in accordance
with sections 751(a)(2)(B), 751(a)(2)(C),
and 777(i)(1) of the Act and 19 CFR
351.221(b)(5).

Dated: October 24, 2008.
Stephen J. Claeys,

Acting Assistant Secretaryfor Import
Administration.

Appendix: Issues Covered in the Issues
and Decision Memo

Issue 1: Whether the Department
Should Correct a Computational
Error Made by Dongguan Mu Si
Furniture Co., Ltd. in its calculation
of Medium Density Fiberboard
Consumption.

Issue 2: Whether the Department
Should Correct Average Unit Values
(““AUVs”) for Certain Factors of
Production (“FOP”).

Issue 3: Whether the Department
Should Correct Domestic Movement
Expenses.

Issue 4: Whether the Department
Should Convert Units of Measure
for Certain FOPs.

Issue 5: Whether the Department
Should Continue to Use the
Financial Statements of 13 Indian
Companies to Calculate Surrogate
Financial Ratios.

[FR Doc. E8-26036 Filed 10-30-08; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Hydrographic Services Review Panel
Meeting

AGENCY: National Ocean Service,
National Oceanic and Atmospheric
Administration (NOAA), Department of
Commerce.

ACTION: Notice of open meeting.

SUMMARY: The Hydrographic Services
Review Panel (HSRP) was established
by the Secretary of Commerce to advise
the Under Secretary of Commerce for
Oceans and Atmosphere on matters
related to the responsibilities and
authorities set forth in section 303 of the
Hydrographic Services Improvement
Act of 1998, its amendments, and such
other appropriate matters that the Under
Secretary refers to the Panel for review
and advice.

Date and Time: HSRP public meeting
will be held November 19-20, 2008.
Open public time is from 8 a.m. to 5
p-m. on November 19th and 8 a.m. to 3
p-m. on November 20th.

Location: Westin Harbour Island,
Tampa, Florida. 725 S. Harbour Island
Boulevard, Tampa, FL 33602; Tel: (813)
229-5000. The times and agenda topics
are subject to change. Refer to the HSRP
Web site listed below for the most
current meeting agenda.

FOR FURTHER INFORMATION CONTACT:
Captain Steven Barnum, NOAA,
Designated Federal Official (DFO),
Office of Coast Survey, National Ocean
Service (NOS), NOAA (N/CS), 1315 East
West Highway, Silver Spring, Maryland
20910; Telephone: 301-713-2770, Fax:
301-713-4019; e-mail: Hydroservices.
panel@noaa.gov or visit the NOAA
HSRP Web site at http://nauticalcharts.
noaa.gov/ocs/hsrp/hsrp.htm.
SUPPLEMENTARY INFORMATION: The
meeting will be open to the public and
public comment periods will be
scheduled at various times throughout
the meeting. These comment periods
will be part of the final agenda that will
be published before the meeting date on
the HSRP Web site listed above. Each
individual or group making a verbal
presentation will be limited to a total
time of five (5) minutes. Written
comments (at least 30 copies) should be
submitted to the DFO by November 5,
2008. Written comments received by the
DFO after November 5, 2008, will be
distributed to the HSRP, but may not be
reviewed before the meeting date.
Approximately 25 seats will be available
for the public, on a first-come, first-
served basis.

Matters to be Considered: (1) Panel
discussion with various stakeholders in
the region on the use of and interest in
NOAA Navigation Services; (2)
Presentation on the Integration of
NOAA'’s PORTS® Data product
information with the U.S. Coast Guard
Automated Identification System (AIS);
(3) Updates on Strategic Plans for the
Office of Coast Survey, National
Geodetic Survey, and Center for
Operational Oceanographic Products
and Services; (4) Panel discussion with
various stakeholders on Climate and the
Coasts and Arctic issues; (5) HSRP
facilitated strategic planning session;
and (6) public statements.

Dated: October 27, 2008.
Christopher C. Cartwright,

Associate Assistant Administrator for
Management and CFO/CAO, Ocean Service
and Coastal Zone Management.

[FR Doc. E8—25963 Filed 10-30-08; 8:45 am]|

BILLING CODE 3510-JE-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XL54

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce

ACTION: Notice of a public meeting.

SUMMARY: The New England Fishery
Management Council (NEFMCQC), in
conjunction with the Mid-Atlantic
Fishery Management Council (MAFMC),
is scheduling a meeting of its Joint
Dogfish Committee, on November 17,
2008, to consider actions affecting New
England fisheries in the exclusive
economic zone (EEZ).
Recommendations from this group will
be brought to the full Council for formal
consideration and action, if appropriate.

DATES: This meeting will be held on
Monday, November 17, 2008, at 7 p.m.
ADDRESSES: The meeting will be held at
the Sheraton Ferncroft Hotel, 50
Ferncroft Road, Danvers, MA 01923;
telephone: (978) 777-2500; fax: (978)
750-7959.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.
FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
telephone: (978) 465—0492.
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SUPPLEMENTARY INFORMATION: The
Dogfish Committee will: (1) Review
stock status update; (2) consider the
Spiny Dogfish Monitoring Committee’s
recommendations for management
measures for the 2009 fishing year; and
(3) develop, for Council consideration
and action, a Joint Committee position
on management measures for the 2009
fishing year and possibly thereafter.
Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
]J. Howard, Executive Director, at (978)
465-0492, at least 5 days prior to the
meeting date.

Authority: 16 U.S.C. 1801 et seq.
Dated: October 28, 2008.

Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E8—25994 Filed 10-30-08; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XL55

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a public meeting of its
Scientific and Statistical Committee, on
November 17-18, 2008, to consider
actions affecting New England fisheries
in the exclusive economic zone (EEZ).
Recommendations from this group will
be brought to the full Council for formal
consideration and action, if appropriate.

DATES: This meeting will be held on
Monday, November 17, 2008 at 10 a.m.

and Tuesday, November 18, 2008 at 8
a.m.

ADDRESSES: The meeting will be held at
the Sheraton Ferncroft Hotel, 50
Ferncroft Road, Danvers, MA 01923;
telephone: (978) 777—-2500; fax: (978)
750-7959.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
telephone: (978) 465—-0492.

SUPPLEMENTARY INFORMATION: The
Scientific and Statistical Committee
(SSC) will elect a committee vice
chairman, finalize recommendations for
Amendment 3 to the Skate Fishery
Management Plan, develop comments
on the NMFS Advanced Notice of
Proposed Rulemaking concerning
National Standard 2, approve five-year
research priorities and further develop
its operating procedures based on the
proceedings of the recent national SSC
Workshop and further committee
discussion.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
J. Howard, Executive Director, at (978)
465-0492, at least 5 days prior to the
meeting date.

Authority: 16 U.S.C. 1801 et seq.
Dated: October 28, 2008.

Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E8-25995 Filed 10-30-08; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XL56

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The New England Fishery
Management Council (Council) will
hold a three-day Council meeting on
November 18-20, 2008, to consider
actions affecting New England fisheries
in the exclusive economic zone (EEZ).
DATES: The meeting will be held on
Tuesday, November 18, 2008 beginning
at 9 a.m., and Wednesday, November
19, 2008 beginning at 8:30 a.m. and
Thursday, November 20, 2008 beginning
at 8 a.m.

ADDRESSES: The meeting will be held at
the Sheraton Ferncroft Hotel, 50
Ferncroft Road, Danvers, MA 01923;
telephone: (978) 777-2500; fax: (978)
750-7959.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
telephone: (978) 465—0492.

SUPPLEMENTARY INFORMATION:
Tuesday, November 18, 2008

Following introductions and any
announcements, the Council will
receive a series of brief reports from the
Council Chairman and Executive
Director, the NOAA Fisheries Northeast
Regional Administrator, Northeast
Fisheries Science Center and Mid-
Atlantic Fishery Management Council
liaisons, NOAA General Counsel,
NOAA Enforcement and representatives
of the U.S. Coast Guard and the Atlantic
States Marine Fisheries Commission.
Following these reports, there will be a
review of proposals contained in Draft
Amendment 1 to the Consolidated
Highly Migratory Fishery Management
Plan addressing Essential Fish Habitat.
Prior to a lunch break the Council will
hold an open comment period during
which any interested party may address
the Council about fishery management
related issues that are otherwise not
listed on the agenda. Following the
break, the Council’s Research Steering
Committee will report on its review of
the NEFMC'’s five-year research
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priorities, evaluations of several final
cooperative research project final
reports and possible revisions to the
evaluation criteria used to review those
reports. The Scientific and Statistical
Committee will provide advice to the
Council on Amendment 3 to the
Northeast Skate Complex Fishery
Management Plan (FMP), its
recommendations on the NEFMC'’s five-
year research priorities and its
comments on the Advanced Notice of
Proposed Rulemaking issued by NMFS
concerning National Standard 2. The
Council will adjourn for the day
following a report from the Joint Mid-
Atlantic/New England Council Spiny
Dogfish Committee. This will be the
final meeting to consider Framework
Adjustment 2 to the Dogfish FMP, an
action that would allow consideration of
alternatives to adjust stock status
determination criteria. The Council also
will consider dogfish management
measures for the 2009/10 fishing years
and possibly thereafter.

Wednesday, November 19, 2008

The Skate Committee will ask the
Council to approve final measures for
inclusion in Skate Amendment 3 which
will implement annual catch limits and
accountability measures as well as an
annual review and biennial
specification process. The Groundfish
Committee will ask for approval of
management measures for further
development and analysis as part of
Amendment 16 to the Northeast
Multispecies FMP. This agenda item
will continue until the meeting adjourns
for the day.

Thursday, November 20, 2008

The Council will address and
prioritize management actions for the
remainder of 2008 and 2009. This
process will be followed by an update
from the Habitat Committee on Essential
Fish Habitat Omnibus 2. Information
provided will include an overview of
the vulnerability assessment concerning
the adverse impacts of fishing, selected
preliminary results, a timeline and
discussion of future work. This report
will be followed by a presentation on
ecosystem considerations relative to the
development of fishery management
plans and a report on scallop vessel
incidental catch of yellowtail flounder.
The Scallop Committee will then
discuss and approve a response to the
most recent NMFS Biological Opinion
for the Scallop FMP concerning sea
turtle interactions and review a list of
alternatives under consideration for
Amendment 15 to the Scallop FMP. The
Council may narrow the range of
measures for inclusion in the action.

Finally, the Council will address any
other outstanding business prior to
adjournment until its next meeting.

Although other non-emergency issues
not contained in this agenda may come
before this Council for discussion, those
issues may not be the subjects of formal
action during these meetings. Council
action will be restricted to those issues
specifically listed in this notice and any
issues arising after publication of this
notice that require emergency action
under section 305(c) of the Magnuson-
Stevens Act, provided that the public
has been notified of the Council’s intent
to take final action to address the
emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Paul J. Howard
(see ADDRESSES) at least 5 days prior to
the meeting date.

Dated: October 28, 2008.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E8—25996 Filed 10-30-08; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XL53

North Pacific Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The North Pacific Fishery
Management Council’s Gulf of Alaska
(GOA) and Bering Sea/Aleutian Islands
(BS/AI) Groundfish Plan Teams will
meet in Seattle, WA.

DATES: The meetings will be held
November 17-21, 2008. The meetings
will begin at 9 a.m. on Monday,
November 17, 2008 and continue
through Friday, November 21, 2008.
ADDRESSES: The meetings will be held at
the Alaska Fisheries Science Center,
7600 Sand Point Way N.E., Building 4,
Observer Training Room (GOA Plan
Team) and Traynor Room (BS/AI Plan
Team), Seattle, WA.

Council address: North Pacific
Fishery Management Council, 605 W.
4th Ave., Suite 306, Anchorage, AK
99501-2252.

FOR FURTHER INFORMATION CONTACT: ]ane
DiCosimo or Diana Stram, NPFMC,
(907) 271-2809.

SUPPLEMENTARY INFORMATION: The plan
teams will prepare and review the stock
assessments for groundfish fisheries in
the BSAI and GOA and recommend
catch specifications for 2009/10. Agenda
posted on website at: http://
www.fakr.noaa.gov/npfmc/.

Although non-emergency issues not
contained in this agenda may come
before these groups for discussion, in
accordance with the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act), those
issues may not be the subject of formal
action during these meetings. Actions
will be restricted to those issues
specifically identified in this notice and
any issues arising after publication of
this notice that require emergency
action under Section 305 (c) of the
Magnuson-Stevens Act, provided the
public has been notified of the Council’s
intent to take final action to address the
emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Gail Bendixen,
(907) 271-28009, at least 5 working days
prior to the meeting date.

Dated: October 28, 2008.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E8—25993 Filed 10-30-08; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2008-0S—-0063]

Submission for OMB review; Comment
Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by December 1,
2008.

Title, Form, and OMB Number: DoD
Building Pass Application; DD Form
2249; OMB Number 0704-0328.

Type of Request: Extension.

Number of Respondents: 120,000.
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Responses Per Respondent: 1.

Annual Responses: 120,000.

Average Burden Per Response: 6
minutes.

Annual Burden Hours: 12,000.

Needs and Uses: This information
collection requirement is used by
officials of Security Services, Pentagon
Force Protection Agency, to maintain a
listing of personnel who are authorized
a DoD Building Pass. The information
collected from the DD Form 2249 is
used to verify the need for and to issue
a DoD Building Pass to DoD personnel,
other authorized U.S. Government
personnel, and DoD consultants and
experts who regularly work in or require
frequent and continuing access to DoD
owned or occupied buildings in the
National Capital Region.

Affected Public: Individuals or
households; business or other for-profit.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Jasmeet
Seehra.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Seehra at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: October 24, 2008.
Patricia L. Toppings,

Alternate OSD Federal Register, Liaison
Officer, Department of Defense.

[FR Doc. E8—26003 Filed 10-30-08; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

U.S. Nuclear Command and Control
System Comprehensive Review
Advisory Committee

AGENCY: Department of Defense.
ACTION: Notice of closed meeting.

SUMMARY: Under the provisions of the
Federal Advisory Committee Act of
1972 (5 U.S.C., Appendix, as amended),
the Government in the Sunshine Act of
1976 (5 U.S.C. paragraph 552b, as
amended), and 41 CFR paragraph 102—
3.150, the Department of Defense
announces the following Federal
Advisory Committee meetings of the
U.S. Nuclear Command and Control
System Comprehensive Review
Advisory Committee will take place.

DATES: November 17, 2008 (0830-1645)
and November 18, 2008 (0830-1630).

ADDRESSES: U.S. Nuclear Command and
Control System Support Staff, 5210
Leesburg Pike, Skyline 3, Suite 500,
Falls Church, VA 22041, November 17
and NSA Headquarters, Ft. Meade, MD,
November 18.

FOR FURTHER INFORMATION CONTACT: Mr.
William L. Jones, (703) 681-8681, U.S.
Nuclear Command and Control System
Support Staff (NSS), Skyline 3, 5201
Leesburg Pike, Suite 500, Falls Church,
Virginia 22041.

SUPPLEMENTARY INFORMATION:

Purposes of the Meetings: To provide
an overview of nuclear personnel
expertise, Electro-magnetic pulse
protection requirements and plans,
weapon system safeguards, cyber
threats, NSA NCCS communications
studies, cryptographic modernization
plans and foreign command and control
capabilities.

Agenda

Time

Topic

Presenter

Nov 17, 2008—Pentagon
Conference Center

Break.

Lunch.

Break.

Adjourn.

8:30 am ....oovviiviiiiieeeeees

Break.

Lunch.

Administrative Remarks
DSB Study: Nuclear Weapons Personnel Expertise
DSB Study: EMP

EMP Commission Report
DoD EMP Roadmap

Weapon System-level Safeguards—Aircraft
Weapon System-level Safeguards—ICBMs
Weapon System-level Safeguards—Submarines

Future NCCS Communications Initiatives
Offense-Defense Integration
SSBN Security Program
Continuing Evaluation Programs (CEP)

Administrative Remarks
Cyber Threats to National Security Systems ....
National Threat Operations Center (NTOC)

NSA NC2 Studies (PDM I1I/PDM II)
COMSEC Production Facility Tour

Crypto Modernization Plan
Foreign Nuclear Power NC2 Systems

CAPT Budney.

ADM (ret) Chiles.

Dr. Miriam Johns/Dr. Joe
Braddock.

Dr. Bill Graham.
ATSD(NCB)/NM.

ACC.
AFSPC.
SSP.

OASD (NII)/CIO.
JFCC—IMD.
COMSUBFOR.
JHU/APL.

CAPT Budney, USN (NSS).
NSA/NTOC.
NSA.

Ken Kurz, NSA.
NSA.

NSA.
POC: Wes Carr.
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Time Topic Presenter
3145 pmM e Executive Session.
4:30 PM e Adjourn.

Pursuant to 5 U.S.C. paragraph 552b,
as amended, and 41 CFR paragraph
102-3.155, the Department of Defense
has determined that the meeting shall be
closed to the public. The Director, U.S.
Nuclear Command and Control System
Support Staff, in consultation with his
General Counsel, has determined in
writing that the public interest requires
that all sessions of the committee’s
meeting will be closed to the public
because they will be concerned with
classified information and matters
covered by section 5 U.S.C. paragraph
552b(c)(1).

Committee’s Designated Federal
Officer: Mr. William L. Jones, (703) 681—
8681, U.S. Nuclear Command and
Control System Support Staff (NSS),
Skyline 3, 5201 Leesburg Pike, Suite
500, Falls Church, Virginia 22041.
William.jones@nss.pentagon.mil.

Pursuant to 41 CFR paragraphs 102—
3.105(j) and 102-3.140, and section
10(a)(3) of the Federal Advisory
Committee Act of 1972, the public or
interested organizations may submit
written statements at any time to the
Nuclear Command and Control System
Federal Advisory Committee about its
mission and functions. All written
statements shall be submitted to the
Designated Federal Officer for the
Nuclear Command and Control System
Federal Advisory Committee. He will
ensure that written statements are
provided to the membership for their
consideration. Written statements may
also be submitted in response to the
stated agenda of planned committee
meetings. Statements submitted in
response to this notice must be received
by the Designated Federal Official at
least five calendar days prior to the
meeting which is the subject of this
notice. Written statements received after
that date may not be provided or
considered by the Committee until its
next meeting. All submissions provided
before that date will be presented to the
committee members before the meeting
that is subject of this notice. Contact
information for the Designated Federal
Officer is listed above.

Dated: October 22, 2008.
Patricia L. Toppings,
OSD Federal Register Liaison Officer,
Department of Defense.
[FR Doc. E8-25985 Filed 10—-30-08; 8:45 am]

BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Membership of the Performance
Review Board

AGENCY: Department of Defense; Defense
Finance and Accounting Service.

ACTION: Notice.

SUMMARY: This notice announces the
appointment of the members of the
Performance Review Board (PRB) of the
Defense Finance and Accounting
Service (DFAS). The publication of PRB
membership is required by 5 U.S.C.
4314(C)(4).

The Performance Review Board (PRB)
provides fair and impartial review of
Senior Executive Service performance
appraisals and makes recommendations
regarding performance ratings and
performance scores to the Director,
DFAS.

DATES: Effective Date: November 18,
2008.

FOR FURTHER INFORMATION CONTACT:
Denise Thornburg, DFAS SES Program
Manager, Defense Finance and
Accounting Service, Arlington, Virginia,
(303) 337-3288.

SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 4314(C)(4), the
following executives are appointed to
the Defense Finance and Accounting
Service PRB: Richard Gustafson, Steve
Turner, Nancy Zmyslinski. Executives
listed will serve a one-year renewable
term, effective November 18, 2008.

Dated: October 22, 2008.
Patricia L. Toppings,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. E8-26001 Filed 10-30-08; 8:45 am]|
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

TRICARE; Civilian Health and Medical
Program of the Uniformed Services
(CHAMPUS); Fiscal Year 2009
Diagnosis Related Group (DRG)
Updates

AGENCY: Office of the Secretary,
Department of Defense.

ACTION: Notice of DRG revised rates.

SUMMARY: This notice describes the
changes made to the TRICARE DRG-
Based Payment System in order to
conform to changes made to the
Medicare Prospective Payment System
(PPS).

It also provides the updated fixed loss
cost outlier threshold, cost-to-charge
ratios, and the Internet address for
accessing the updated adjusted
standardized amount and DRG relative
weights to be used for Fiscal Year (FY)
2009 under the TRICARE DRG-Based
Payment System.

DATES: Effective Dates: The rates,
weights, and Medicare PPS changes
which affect the TRICARE DRG-Based
Payment System contained in this
notice are effective for admissions
occurring on or after October 1, 2008.
ADDRESSES: TRICARE Management
Activity (TMA), Medical Benefits and
Reimbursement Systems, 16401 East
Centretech Parkway, Aurora, CO 80011—
9066.

FOR FURTHER INFORMATION CONTACT: Ms.
Ann N. Fazzini, Medical Benefits and
Reimbursement Branch, TMA,
telephone (303) 676-3803.

Questions regarding payment of
specific claims under the TRICARE
DRG-Based Payment System should be
addressed to the appropriate contractor.
SUPPLEMENTARY INFORMATION: The final
rule published on September 1, 1987 (52
FR 32992), set forth the basic
procedures used under the CHAMPUS
DRG-Based Payment System. This was
subsequently amended by final rules
published August 31, 1988 (53 FR
33461), October 21, 1988 (53 FR 41331),
December 16, 1988 (53 FR 50515), May
30, 1990 (55 FR 21863), October 22,
1990 (55 FR 42560), and September 10,
1998 (63 FR 48439).

An explicit tenet of these final rules,
and one based on the statute authorizing
the use of DRGs by TRICARE, is that the
TRICARE DRG-Based Payment System
is modeled on the Medicare PPS, and
that, whenever practicable, the
TRICARE system will follow the same
rules that apply to the Medicare PPS.
The Centers for Medicare and Medicaid
Services (CMS) publishes these changes
annually in the Federal Register and
discusses in detail the impact of the
changes.

In addition, this notice updates the
rates and weights in accordance with
our previous final rules. The actual
changes we are making, along with a
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description of their relationship to the
Medicare PPS, are detailed below.

I. Medicare PPS Changes Which Affect
the TRICARE DRG-Based Payment
System

Following is a discussion of the
changes CMS has made to the Medicare
PPS that affect the TRICARE DRG-Based
Payment System.

A. DRG Classifications

Under both the Medicare PPS and the
TRICARE DRG-Based Payment System,
cases are classified into the appropriate
DRG by a Grouper program. The
Grouper classifies each case into a DRG
on the basis of the diagnosis and
procedure codes and demographic
information (that is, sex, age, and
discharge status). The Grouper used for
the TRICARE DRG-Based Payment
System is the same as the current
Medicare Grouper with two
modifications. The TRICARE system has
replaced Medicare DRG 435 with two
age-based DRGs (900 and 901), and has
implemented 34 neonatal DRGs in place
of Medicare DRGs 385 through 390. For
admissions occurring on or after
October 1, 2001, DRG 435 has been
replaced by DRG 523. The TRICARE
system has replaced DRG 523 with the
2 age-based DRGs (900 and 901). For
admissions occurring on or after
October 1, 1995, the CHAMPUS grouper
hierarchy logic was changed so the age
split (age <29 days) and assignments to
Major Diagnostic Category (MDC) 15
occur before assignment of the PreMDC
DRGs. This resulted in all neonate
tracheostomies and organ transplants to
be grouped to MDC 15 and not to DRGs
480-483 or 495. For admissions
occurring on or after October 1, 1998,
the CHAMPUS grouper hierarchy logic
was changed to move DRG 103 to the
PreMDC DRGs and to assign patients to
PreMDC DRGs 480, 103 and 495 before
assignment to MDC 15 DRGs and the
neonatal DRGs. For admissions
occurring on or after October 1, 2001,
DRGs 512 and 513 were added to the
PreMDC DRGs, between DRGs 480 and
103 in the TRICARE grouper hierarchy
logic. For admissions occurring on or
after October 1, 2004, DRG 483 was
deleted and replaced with DRGs 541
and 542, splitting the assignment of
cases on the basis of the performance of
a major operating room procedure. The
description for DRG 480 was changed to
“Liver Transplant and/or Intestinal
Transplant”, and the description for
DRG 103 was changed to ‘‘Heart/Heart
Lung Transplant or Implant of Heart
Assist System.” For FY 2007, CMS
implemented classification changes,
including surgical hierarchy changes.

The TRICARE Grouper incorporated all
changes made to the Medicare Grouper,
with the exception of the pre-surgical
hierarchy changes, which will remain
the same as FY 2006. For FY 2008,
Medicare implemented their Medicare-
Severity DRG (MS-DRG) Based Payment
System. TRICARE, however, continued
with the Centers for Medicare and
Medicaid Services DRG-based (CMS—
DRG) payment system for FY 2008. For
FY 2009, the TRICARE/CHAMPUS
DRG-Based Payment System shall be
modeled on the MS—-DRG system, with
the following modifications.

The MS-DRG system consolidated the
43 pediatric CMS DRGs that were
defined based on age less than or equal
to 17 years of age into the most
clinically similar MS-DRGs. In their
Inpatient Prospective Payment System
final rule for MS—-DRGs, Medicare stated
for their population these pediatric CMS
DRGs contained a very low volume of
Medicare patients. At the same time,
Medicare encouraged private insurers
and other non-Medicare payers to make
refinements to MS—-DRGs to better suit
the needs of the patients they serve.
Consequently, TRICARE finds it
appropriate to retain the pediatric CMS—
DRGs for our population. TRICARE is
also retaining the TRICARE-specific
DRGs for neonates and substance use.

TRICARE has retained the MS-DRG
numbering system for FY 2009, and
those TRICARE-specific DRGs have
been assigned available, blank DRG
numbers unused in the MS-DRG
system. We refer the reader to http://
www.tricare.mil/drgrates for a complete
crosswalk containing the TRICARE DRG
numbers for FY 2009.

For FY 2009, TRICARE will use the
MS-DRG v26.0 pre-MDC hierarchy,
with the exception that MDC 15 is
applied after DRG 011-012 and before
MDC 24.

B. Wage Index and Medicare
Geographic Classification Review Board
Guidelines

TRICARE will continue to use the
same wage index amounts used for the
Medicare PPS. TRICARE will also
duplicate all changes with regard to the
wage index for specific hospitals that
are redesignated by the Medicare
Geographic Classification Review Board.
In addition, TRICARE will continue to
utilize the out commuting wage index
adjustment.

C. Revision of the Labor-Related Share
of the Wage Index

TRICARE is adopting CMS’
percentage of labor related share of the
standardized amount. For wage index
values greater than 1.0, the labor related

portion of the Adjusted Standardized
Amount (ASA) shall equal 69.7 percent.
For wage index values less than or equal
to 1.0 the labor related portion of the
ASA shall continue to equal 62 percent.

D. Hospital Market Basket

TRICARE will update the adjusted
standardized amounts according to the
final updated hospital market basket
used for the Medicare PPS for all
hospitals subject to the TRICARE DRG-
Based Payment System according to
CMS’s August 19, 2008, final rule. For
FY 2009, the market basket is 3.6
percent.

E. Outlier Payments

Since TRICARE does not include
capital payments in our DRG-based
payments (TRICARE reimburses
hospitals for their capital costs as
reported annually to the contractor on a
pass through basis), we will use the
fixed loss cost outlier threshold
calculated by CMS for paying cost
outliers in the absence of capital
prospective payments. For FY 2009, the
fixed loss cost outlier threshold is based
on the sum of the applicable DRG-based
payment rate plus any amounts payable
for Indirect Medical Education (IDME)
plus a fixed dollar amount. Thus, for FY
2009, in order for a case to qualify for
cost outlier payments, the costs must
exceed the TRICARE DRG base payment
rate (wage adjusted) for the DRG plus
the IDME payment plus $20,185 (wage
adjusted). The marginal cost factor for
cost outliers continues to be 80 percent.

F. National Operating Standard Cost as
a Share of Total Costs

The FY 2007 TRICARE National
Operating Standard Cost as a Share of
Total Costs (NOSCASTC) used in
calculating the cost outlier threshold is
0.925. TRICARE uses the same
methodology as CMS for calculating the
NOSCASTC; however, the variables are
different because TRICARE uses
national cost to charge ratios, while
CMS uses hospital specific cost to
charge ratios.

G. Indirect Medical Education (IDME)
Adjustment

Passage of the Medicare
Modernization Act (MMA) of 2003
modified the formula multipliers to be
used in the calculation of the indirect
medical education IDME adjustment
factor. Since the IDME formula used by
TRICARE does not include
disproportionate share hospitals, the
variables in the formula are different
than Medicare’s, however; the
percentage reductions that will be
applied to Medicare’s formula will also
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be applied to the TRICARE IDME
formula. The new multiplier for the
IDME adjustment factor for TRICARE for
FY 2009 is 1.02.

H. Expansion of the Post Acute Care
Transfer Policy

For FY 2009, TRICARE is adopting
CMS’ expanded post acute care transfer
policy according to CMS’ final rule
published August 19, 2008.

I. Blood Clotting Factor

For FY 2009, TRICARE is adopting
CMS’ payment methodology for blood
clotting factor according to CMS’ final
rule published August 18, 2006.

J. Cost to Charge Ratio

While CMS uses hospital-specific cost
to charge ratios, TRICARE uses a
national cost to charge ratio. For FY
2009, the cost-to-charge ratio used for
the TRICARE DRG-Based Payment
System for acute care hospitals and
neonates will be 0.3726 which is
increased to 0.3796 to account for bad
debts. This shall be used to calculate the
adjusted standardized amounts and to
calculate cost outlier payments, except
for children’s hospitals. For children’s
hospital cost outliers, the cost-to-charge
ratio used is 0.4099.

K. Updated Rates and Weights

The updated rates and weights are
accessible through the Internet at
http://www.tricare.osd.mil under the
sequential headings TRICARE Provider
Information, Rates and Reimbursements,
and DRG Information. Table 1 provides
the ASA rates and Table 2 provides the
DRG weights to be used under the
TRICARE DRG-Based Payment System
during FY 2009 and which is a result of
the changes described above. The
implementing regulations for the
TRICARE/CHAMPUS DRG-Based
Payment System are in 32 CFR Part 199.

Dated: October 22, 2008.

Patricia L. Toppings,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. E8—25984 Filed 10-30-08; 8:45 am]|
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Department of the Air Force

Air University Board of Visitors
Meeting

ACTION: Amended Notice of Meeting of
the Air University Board of Visitors,
Reference Published Federal Register
Notice, Vol. 73, No. 181, Wednesday,
September 17, 2008.

SUMMARY: Under the provisions of the
Federal Advisory Committee Act of
1972 (5 U.S.C., Appendix, as amended),
the Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.150, the Department of
Defense announces that the Air
University Board of Visitors’ meeting
will take place on Monday, November
17th, 2008, from 8 a.m.—5 p.m., and
Tuesday, November 18th, 2008, from 8
a.m.—8 p.m. Due to conference room
renovation, portions of the meeting will
be held off-base in the local community.
Please contact Dr. Dorothy Reed, 334—
953-5159 for further details of the
meeting locations.

The purpose of this meeting is to
provide independent advice and
recommendations on matters pertaining
to the educational, doctrinal, and
research policies and activities of Air
University. The agenda will include
topics relating to the policies, programs,
and initiatives of Air University
educational programs.

Pursuant to 5 U.S.C. 552b, as
amended, and 41 CFR 102-3.155 all
sessions of the Air University Board of
Visitors’ meeting will be open to the
public. Any member of the public
wishing to provide input to the Air
University Board of Visitors should
submit a written statement in
accordance with 41 CFR §102-3.140(c)
and section 10(a)(3) of the Federal
Advisory Committee Act and the
procedures described in this paragraph.
Written statements can be submitted to
the Designated Federal Officer at the
address detailed below at any time.
Statements being submitted in response
to the agenda mentioned in this notice
must be received by the Designated
Federal Officer at the address listed
below at least five calendar days prior
to the meeting which is the subject of
this notice. Written statements received
after this date may not be provided to
or considered by the Air University
Board of Visitors until its next meeting.
The Designated Federal Officer will
review all timely submissions with the
Air University Board of Visitors’ Board
Chairperson and ensure they are
provided to members of the Board
before the meeting that is the subject of
this notice. Additionally, any member of
the public wishing to attend this
meeting should contact either person
listed below at least five calendar days
prior to the meeting for information on
base entry passes.

FOR FURTHER INFORMATION CONTACT: Dr.
Dorothy Reed, Federal Designated
Officer, Air University Headquarters, 55
LeMay Plaza South, Maxwell Air Force
Base, Alabama 36112-6335, telephone

(334) 953-5159 or Mrs. Diana Bunch,
Alternate Federal Designated Officer,
same address, telephone (334) 953—
4547.

Bao-Anh Trinh,

DAF, Air Force Federal Register Liaison
Officer.

[FR Doc. E8—26006 Filed 10-30-08; 8:45 am]|
BILLING CODE 5001-05-P

DEPARTMENT OF DEFENSE

Department of the Army
[Docket No. USA-2008-0005]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by December 1,
2008.

Title, Form, and OMB Number:
Application for a Department of the
Army Permit; ENG Form 4345, OMB
Control Number 0710-0003.

Type of Request: Revision.

Number of Respondents: 89,450.

Responses Per Respondent: 1.

Annual Responses: 89,450.

Average Burden per Response: 11
hours.

Annual Burden Hours: 984,000.

Needs and Uses: Information
collected is used to evaluate, as required
by law, proposed construction or filing
in waters of the United States that result
in impacts to the aquatic environment
and nearby properties, and to determine
if issuance of a permit is in the public
interest. Respondents are private
landowners, businesses, non-profit
organizations, and government agencies.
Respondents also include sponsors of
proposed and approved mitigation
banks and in-lieu fee programs.

Affected Public: Individuals or
households; business or other for-profit;
not-for-profit institutions; farms; Federal
government; State; local or tribal
government.

Frequency: On occasion.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: Mr. Jim Laity.

Written comments and
recommendations on the proposed
information collection should be sent to
Mr. Laity at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.
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You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: October 24, 2008.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. E8—26002 Filed 10-30-08; 8:45 am]|
BILLING CODE 5001-06—P

DEPARTMENT OF DEFENSE

Department of the Army
[Docket ID: USA-2008-0077]

Proposed Collection; Comment
Request

AGENCY: Office of the Administrative
Assistant to the Secretary of the Army
(OAA-RPA), DoD.

ACTION: Notice.

SUMMARY: In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Department
of the Army announces a proposed
extension of a public information
collection and seeks public comment on
the provisions thereof. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by December 30,
2008.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to Department of the Army,
Military Surface Deployment and
Distribution Command, 661 Sheppard
Place, Ft. Eustis, VA 23604, or call
Department of the Army Reports
Clearance Officer at (703) 428—6440.

Title, Associated Form, and OMB
Number: Signature and Tally Record;
DD Form 1907; OMB Control Number
0702-0027.

Needs and Uses: Signature and Tally
Record (STR) is an integral part of the
Defense Transportation System and is
used for commercial movements of all
sensitive and classified material. The
STR provides continuous responsibility
for the custody of shipments in transit
and requires each person responsible for
the proper handling of the cargo to sign
their name at the time they assume
responsibility for the shipment, from
point of origin, and at specified stages
until delivery at destination. A copy of
the STR, along with other transportation
documentation is forwarded by the
carrier to the appropriate finance center
for payment.

Affected Public: Business or Other
For-Profit.

Annual Burden Hours: 3,750.

Number of Respondents: 130.

Responses Per Respondent: 577.

Average Burden Per Response: 3
minutes.

Frequency: On occasion.
SUPPLEMENTARY INFORMATION: The
destination transportation officer uses
the DD Form 1907 to assure that the
carriers utilize the STR and provide the

transportation service as requested by
origin shipper. A copy of the STR, along
with other transportation
documentation, is forwarded by the
carrier to the appropriate finance center
for payment. The DD Form 1907 verifies
the protected services requested in Bill
of Lading that was provided.

Dated: October 24, 2008.
Patricia L. Toppings,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. E8-26005 Filed 10-30-08; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Prepare a Draft
Environmental Impact Statement To
Permit Construction of Dam and
Reservoir along Murder Creek,
Conecuh County, AL

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DOD.
ACTION: Notice of intent.

SUMMARY: The Mobile District, U.S.
Army Corps of Engineers (Corps)
intends to prepare a Draft
Environmental Impact Statement (EILS)
to address the potential impacts
associated with permitting construction
of a dam and reservoir along Murder
Creek in Conecuh County, AL.
Evaluation of the proposed project via
an EIS will proceed in compliance with
the National Environmental Policy Act
(NEPA). Upon completion of the EIS,
the Corps will evaluate a permit
application for the proposed work under
the authority of Section 404 of the Clean
Water Act.

FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action,
the NEPA process and the Draft EIS
should be addressed to Mr. Chuck
Sumner, Planning and Environmental
Division, phone (251) 694—3857 or e-
mail at lewis.c.sumner@usace.army.mil,
Mobile District, U.S. Army Corps of
Engineers, P.O. Box 2288, Mobile, AL
36628-0001.

SUPPLEMENTARY INFORMATION:

1. The applicant for the permit is the
Conecuh County Commission. The
permit application proposes
construction of a dam and the creation
of an estimated 2,650 acre lake on
Murder Creek in central Conecuh
County, AL, approximately three miles
northwest of the City of Evergreen. The
lake is proposed to be used as a source
of irrigation for local agriculture and a
water source for the anticipated bio-fuel
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industry expected to move into the local
area. Construction of the proposed lake
will require an approximately 2,000 feet
long dam across Murder Creek.

2. Alternatives to the applicants’
proposal may exist which would reduce
impacts to the surrounding
environment. These could include, but
are not restricted to, reducing the
surface elevation of the lake, thereby
building a smaller lake, considering
alternate site locations for the lake,
pursuing alternate site layouts that may
have less impact on the environment, or
pursuing alternate sources of water for
irrigation and the bio-fuels industry, or
combinations of these or other
alternatives. A determination of these or
other alternatives to be evaluated will be
developed during the scoping and
evaluation phase of the EIS.

3. Scoping: a. The Corps invites full
public participation to promote open
communication on the issues
surrounding the proposal. All Federal,
State, and local agencies, native
American tribes, and other persons or
organizations that have an interest are
urged to participate in the NEPA
scoping process. A public scoping
meeting will be held to help identify
significant issues and to receive public
input and comment. The location and
time for the public scoping meeting will
be advertised through various media
outlets at least 30 days prior to the
meeting date.

b. The Draft EIS will analyze the
potential social, economic, and
environmental impacts to the local area
resulting from the proposed project and
alternatives. Specifically, the following
major issues will be analyzed in the
Draft EIS: hydrologic and hydraulic
regimes, threatened and endangered
species, fish and wildlife habitat,
wetlands, essential fish habitat and
other marine habitat, air quality,
cultural resources, wastewater treatment
capacities and discharges, drainage
discharges, transportation systems,
alternatives, secondary and cumulative
impacts, socioeconomic impacts,
environmental justice (effect on
minorities and low-income groups)
(Executive Order 12898), and protection
of children (Executive Order 13045).

c. The Corps will serve as the lead
Federal agency in the preparation of the
Draft EIS. The Corps intends to
coordinate and/or consult with an
interagency team of Federal and State
agencies during scoping and preparation
of the Draft EIS. A decision will be
made during the scoping process
whether other agencies will serve in an
official role as cooperating agencies.

4. It is anticipated that the DEIS will
be made available for public review in
December 2009.

Byron G. Jorns,

Colonel, Corps of Engineers, District
Commander.

[FR Doc. E8—25986 Filed 10-30-08; 8:45 am]
BILLING CODE 3720-58-P

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Prepare an Environmental
Impact Statement/Environmental
Impact Report for the Proposed South
Coast Rail Project, Commonwealth of
Massachusetts, Department of the
Army Permit Application Number NAE-
2007-00698

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.
ACTION: Notice of intent.

SUMMARY: Pursuant to section 102(2)(c)
of the National Environmental Policy
Act (NEPA) of 1969, as implemented by
the Council on Environmental Quality
regulations (40 CFR parts 1500—1508),
the U.S. Army Corps of Engineers, New
England District (Corps) announces its
intent to prepare an Environmental
Impact Statement (EIS) to evaluate a
proposed establishment of passenger
rail service between Boston and New
Bedford/Fall River, MA. The
Massachusetts Executive Office of
Transportation and Public Works (EOT)
has submitted an application for a
Department of the Army permit to
discharge fill material into waters of the
United States (U.S.), ranging in area
from less than one acre to
approximately eight acres (depending
on the alternative selected), including
wetlands, incidental to the
establishment of the passenger rail
service. The EOT has stated that the
purpose of their proposed project is to
more fully meet the existing and future
demand for public transportation
between Fall River/New Bedford and
Boston, MA, and to enhance regional
mobility, while supporting smart growth
planning and development strategies in
the affected communities. The cities of
Taunton, Fall River, and New Bedford
are the only cities within 50 miles of
Boston that are not currently served by
passenger rail.

The EIS will also be prepared with the
intent to serve as a joint Massachusetts
Environmental Policy Act (MEPA) and
NEPA document that will comply with
the procedural requirements of both
state and federal law and serve as a

combined EIS/Environmental Impact
Report (EIR). The MEPA review will be
conducted simultaneously with the
NEPA process.

The EIS/EIR will evaluate a range of
alternative transit routes to determine
the Least Environmentally Damaging
Practicable Alternative (“LEDPA”), in
accordance with the U.S. Environmental
Protection Agency Guidelines for
Specification of Disposal Sites for
Dredged or Fill Material (40 CFR Part
230). Alternative routes presently
identified include four principal rail
routes: (1) The “Attleboro Alternative”,
(2) the “Stoughton Alternative”, (3) the
“Middleborough Alternative”, and (4)
the ““Attleboro-Middleborough Hybrid
Alternative”. A fifth alternative is a
Rapid Bus Alternative using modified
highway infrastructure. A No Build/
Transportation Surface Management
alternative will also be evaluated. Public
scoping may identify other alternatives
for evaluation in the EIS/EIR.

DATES: Written comments must be
received by: January 9, 2009.
ADDRESSES: Comments can be sent to
Mr. Alan Anacheka-Nasemann, U.S.
Army Corps of Engineers, New England
District, Regulatory Division, ATTN:
CENAE-R-PEA, 696 Virginia Road,
Concord, MA, or by e-mail to:
SCREIS@usace.army.mil.

FOR FURTHER INFORMATION CONTACT: Mr.
Alan Anacheka-Nasemann, (978) 318—
8214, e-mail: SCREIS@usace.army.mil.
SUPPLEMENTARY INFORMATION: The
Massachusetts EOT has submitted an
application under Section 404 of the
Clean Water Act for a Department of the
Army permit to discharge fill material
into waters of the U.S. incidental to
establishment of passenger rail service
between Boston and New Bedford and
Fall River, MA, known as the “South
Coast Rail Project.” To date, the
proposed South Coast Rail Project has
been undergoing review and analysis of
alternatives in accordance with the
Corps’ New England District’s Highway
Methodology. EOT completed a
preliminary analysis of alternatives in
April 2008, which consisted of
investigating, analyzing and screening a
number of alternatives. Five alternative
transit routes, with mode variations and
slight route variations, resulted from the
screening process. The “Attleboro
Alternative” would expand service via
the existing AMTRAK Northeast
Corridor, with added capacity, new
track and existing freight lines from
Attleboro via Norton to Taunton. This
route could potentially affect two
Commonwealth of Massachusetts Areas
of Critical Environmental Concern
(ACECs) known as Fowl Meadow/
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Ponkapoag Bog and the Three-Mile
River Watershed, and would also
include construction of new track
(““Attleboro bypass™), near or over
Chartley Pond in the vicinity of an
existing National Grid electrical line
right-of-way. The “Stoughton
Alternative” would extend the existing
Stoughton commuter rail line from its
current terminus in Stoughton along a
presently abandoned right-of-way
through Easton and Raynham to
Taunton. This would follow an existing
railroad grade that crosses Hockomock
Swamp, a Massachusetts ACEC. The
“Middleborough Alternative” would
extend the existing Old Colony
commuter rail line through
Middleborough to Taunton.
Continuation from Taunton to New
Bedford would be via an existing freight
track via Lakeville and Berkley. The
“Attleboro-Middleborough Hybrid
Alternative” would extend existing Old
Colony commuter rail line through
Middleborough to Taunton and add
trains to the existing Amtrak Northeast
Corridor via Attleboro and along the
Attleboro bypass. This alternative could
potentially affect Three-Mile River
Watershed ACEC. The links between
Taunton and New Bedford/Fall River
are common to all four rail alternatives.
The “Rapid Bus” alternative would
involve construction of new Rapid Bus
dedicated lanes along existing
Massachusetts Highways 24 and 128,
and Interstate Highway 93. The No
Build/Transportation Surface
Management alternative would involve
enhancement to existing bus services
without infrastructure improvements.

Elements of all of the alternatives
proposed at this time by EOT would be
located in waters of the U.S. Estimates
of surface area impacts range from less
than one to approximately eight acres,
depending on the alignment. The
proposed alternative routes could affect
natural resources, including
Commonwealth of Massachusetts
Wildlife Management Areas and Areas
of Critical Environmental Concern.
Although there are no Federally listed
threatened or endangered species
known to be found in the proposed
alternative route areas, the Hockomock
Swamp ACEC is known to contain at
least sixteen species listed as
threatened, endangered or species of
special concern by the Commonwealth
of Massachusetts.

All of the proposed alternative routes
would affect historic and cultural
resources, including properties eligible
for listing on the National Register of
Historic Places and historic districts that
have cultural importance in the affected
communities. Consultation on the

extent of the impacts on these resources
will be undertaken with the State
Historic Preservation Office under
Section 106 of the National Historic
Preservation Act.

The Corps is seeking participation
and input of all interested federal, state
and local agencies, Native American
groups, and other concerned private
organizations or individuals on the
scope of the EIS/EIR. Significant issues
to be analyzed in depth in the EIS/EIR
include: Impacts to waters of the U.S.,
including vernal pools and other
wetlands; cultural resources, threatened
and endangered species; transportation;
air quality, including greenhouse gas
emissions; noise and vibration; surface
water and groundwater; hydrology and
water quality; and socioeconomic
effects.

It is anticipated that the Draft EIS/
Draft EIR will be made available to the
public in the late spring of 2009.

Two scoping meetings will be held.
The meeting dates are: 1. Tuesday,
December 2, 2008, 6:30 p.m., University
of Massachusetts (U-Mass) Dartmouth,
Woodland Commons Building, 285 Old
Westport Road, North Dartmouth, MA
02747-2300, Parking is available in lot
#7.

2. Wednesday, December 3, 2008, 6:30
p-m., Taunton High School Auditorium,
50 Williams Street, Taunton, MA 02780.

Pre-registration for each meeting will
begin at 5:30 p.m. on the dates and
locations listed above.

Dated: October 22, 2008.
Lieutenant Colonel Stephen E. Lefebvre,

Deputy District Commander, U.S. Army Corps
of Engineers, New England.

[FR Doc. E8-25987 Filed 10-30-08; 8:45 am]
BILLING CODE 3720-58-P

DEPARTMENT OF EDUCATION

Office of Elementary and Secondary
Education; Overview Information;
Advanced Placement (AP) Test Fee
Program; Notice Inviting Applications
for New Awards for Fiscal Year (FY)
2009

Catalog of Federal Domestic
Assistance (CFDA) Number: 84.330B.
DATES:

Applications Available: October 31,
2008.

Deadline for Transmittal of
Applications: December 15, 2008.

Deadline for Intergovernmental
Review: February 13, 20009.

Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The AP Test Fee
program awards grants to eligible State

educational agencies (SEAs) to enable
them to pay all or a portion of advanced
placement test fees on behalf of eligible
low-income students who (1) are
enrolled in an advanced placement
course and (2) plan to take an advanced
placement exam. The program is
designed to increase the number of low-
income students who take advanced
placement tests and receive scores for
which college academic credit is
awarded.

Program Authority: 20 U.S.C. 6531—
6537.

Applicable Regulations: The
Education Department General
Administration Regulations (EDGAR) in
34 CFR parts 75, 77, 79, 80, 81, 82, 84,
85, 97, 98, and 99.

Note: The regulations in 34 CFR part 79
apply to all applicants except federally
recognized Indian tribes.

II. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds: The
Administration has requested
$70,000,000 for the new Advanced
Placement and International
Baccalaureate (AP/IB) program
authorized under Title VI, Subtitle A,
Part II of the America COMPETES Act,
and the AP Test Fee and Advanced
Placement Incentive (API) programs
authorized under Title I, Part G of the
Elementary and Secondary Education
Act of 1965, as amended by the No
Child Left Behind Act of 2001 (ESEA)
for FY 2009, of which we expect to use
an estimated $12,000,000 for this
program. The remaining funds would
support new grants under the AP/IB
program and continuation grants under
the API program. The actual level of
funding, if any, depends on final
congressional action. However, we are
inviting applications to allow enough
time to complete the grant process if
Congress appropriates funds for this
program.

Estimated Range of Awards: $2,164—
$3,507,966.

Estimated Average Size of Awards:
$285,714.

Estimated Number of Awards: 42.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 12 months.

III. Eligibility Information

1. Eligible Applicants: SEAs in any
State, including the District of
Columbia, the Commonwealth of Puerto
Rico, the United States Virgin Islands,
Guam, American Samoa, the
Commonwealth of the Northern Mariana
Islands, and the freely associated states
of the Republic of the Marshall Islands,
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the Federated States of Micronesia, and
the Republic of Palau (subject to
continued eligibility).

Note: For purposes of this program, the
Bureau of Indian Education in the U.S.

Department of the Interior is treated as an
SEA.

2. a. Cost Sharing or Matching: This
program does not require cost sharing or
matching.

b. Supplement-Not-Supplant: This
program involves supplement-not-
supplant funding requirements. Section
1706 of ESEA requires that grant funds
provided under the AP Test Fee
program supplement, and not supplant,
other non-Federal funds that are
available to assist low-income
individuals in paying for the cost of
advanced placement test fees.

3. Other: Current grantees under this
program that expect to have sufficient
carryover funds to cover school year
2008-2009 advanced placement exam
fees for eligible low-income students
should not apply for a new award under
this program.

IV. Application and Submission
Information

1. Address to Request Application
Package: To obtain an application
package via the Internet use the
following address: http://www.ed.gov/
programs/apfee/applicant.html.

To obtain an application package from
the Office of Elementary and Secondary
Education use the following address:
Francisco Ramirez, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 3E224, Washington, DC 20202-
6200. Telephone: (202) 260-1541 or by
e-mail: Francisco.Ramirez@ed.gov.

If you use a telecommunications
device for the deaf (TDD), call the
Federal Relay Service (FRS), toll free, at
1-800-877-8339.

Individuals with disabilities can
obtain a copy of the application package
in an alternative format (e.g., Braille,
large print, audiotape, or computer
diskette) by contacting the program
person listed in this section.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
program.

3. Submission Dates and Times:

Applications Available: October 31,
2008.

Deadline for Transmittal of
Applications: December 15, 2008.

Applications for grants under this
program must be submitted
electronically using the Grants.gov
Apply site (Grants.gov). For information

(including dates and times) about how
to submit your application
electronically, or in paper format by
mail or hand delivery if you qualify for
an exception to the electronic
submission requirement, please refer to
section IV. 6. Other Submission
Requirements in this notice.

We do not consider an application
that does not comply with the deadline
requirements.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application
process should contact the person listed
under FOR FURTHER INFORMATION
CONTACT in section VII in this notice. If
the Department provides an
accommodation or auxiliary aid to an
individual with a disability in
connection with the application
process, the individual’s application
remains subject to all other
requirements and limitations in this
notice.

Deadline for Intergovernmental
Review: February 13, 2009.

4. Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372
is in the application package for this
program.

5. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section in this notice.

6. Other Submission Requirements:
Applications for grants under this
program must be submitted
electronically unless you qualify for an
exception to this requirement in
accordance with the instructions in this
section.

a. Electronic Submission of
Applications

Applications for grants under the
Advanced Placement Test Fee Program,
CFDA Number 84.330B, must be
submitted electronically using the
Governmentwide Grants.gov Apply site
at http://www.Grants.gov. Through this
site, you will be able to download a
copy of the application package,
complete it offline, and then upload and
submit your application. You may not e-
mail an electronic copy of a grant
application to us.

We will reject your application if you
submit it in paper format unless, as
described elsewhere in this section, you
qualify for one of the exceptions to the
electronic submission requirement and
submit, no later than two weeks before
the application deadline date, a written
statement to the Department that you

qualify for one of these exceptions.
Further information regarding
calculation of the date that is two weeks
before the application deadline date is
provided later in this section under
Exception to Electronic Submission
Requirement.

You may access the electronic grant
application for the AP Test Fee Program
at http://www.Grants.gov. You must
search for the downloadable application
package for this program by the CFDA
number. Do not include the CFDA
number’s alpha suffix in your search
(e.g., search for 84.330, not 84.330B).

Please note the following:

e When you enter the Grants.gov site,
you will find information about
submitting an application electronically
through the site, as well as the hours of
operation.

¢ Applications received by Grants.gov
are date and time stamped. Your
application must be fully uploaded and
submitted and must be date and time
stamped by the Grants.gov system no
later than 4:30:00 p.m., Washington, DC,
time, on the application deadline date.
Except as otherwise noted in this
section, we will not consider your
application if it is received—that is, date
and time stamped by the Grants.gov
system—after 4:30:00 p.m., Washington,
DC, time, on the application deadline
date. We do not consider an application
that does not comply with the deadline
requirements. When we retrieve your
application from Grants.gov, we will
notify you if we are rejecting your
application because it was date and time
stamped by the Grants.gov system after
4:30:00 p.m., Washington, DC, time, on
the application deadline date.

e The amount of time it can take to
upload an application will vary
depending on a variety of factors,
including the size of the application and
the speed of your Internet connection.
Therefore, we strongly recommend that
you do not wait until the application
deadline date to begin the submission
process through Grants.gov.

¢ You should review and follow the
Education Submission Procedures for
submitting an application through
Grants.gov that are included in the
application package for this program to
ensure that you submit your application
in a timely manner to the Grants.gov
system. You can also find the Education
Submission Procedures pertaining to
Grants.gov at http://e-Grants.ed.gov/
help/GrantsgovSubmissionProcedures.
pdj . o

e To submit your application via
Grants.gov, you must complete all steps
in the Grants.gov registration process
(see http://www.grants.gov/applicants/
get registered.jsp). These steps include
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(1) Registering your organization, a
multi-part process that includes
registration with the Central Contractor
Registry (CCR); (2) registering yourself
as an Authorized Organization
Representative (AOR); and (3) getting
authorized as an AOR by your
organization. Details on these steps are
outlined in the Grants.gov 3-Step
Registration Guide (see http://
www.grants.gov/section910/
Grants.govRegistrationBrochure.pdf).
You also must provide on your
application the same D-U-N-S Number
used with this registration. Please note
that the registration process may take
five or more business days to complete,
and you must have completed all
registration steps to allow you to submit
successfully an application via
Grants.gov. In addition you will need to
update your CCR registration on an
annual basis. This may take three or
more business days to complete.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you qualify for
an exception to the electronic
submission requirement, as described
elsewhere in this section, and submit
your application in paper format.

¢ You must submit all documents
electronically, including all information
you typically provide on the following
forms: Application for Federal
Assistance (SF 424), the Department of
Education Supplemental Information for
SF 424, Budget Information—Non-
Construction Programs (ED 524), and all
necessary assurances and certifications.
Please note that two of these forms—the
SF 424 and the Department of Education
Supplemental Information for SF 424—
have replaced the ED 424 (Application
for Federal Education Assistance).

e You must attach any narrative
sections of your application as files in
a .DOC (document), .RTF (rich text), or
.PDF (Portable Document) format. If you
upload a file type other than the three
file types specified in this paragraph or
submit a password-protected file, we
will not review that material.

¢ Your electronic application must
comply with any page-limit
requirements described in this notice.

o After you electronically submit
your application, you will receive from
Grants.gov an automatic notification of
receipt that contains a Grants.gov
tracking number. (This notification
indicates receipt by Grants.gov only, not
receipt by the Department.) The
Department then will retrieve your
application from Grants.gov and send a
second notification to you by e-mail.
This second notification indicates that
the Department has received your

application and has assigned your
application a PR/Award number (an ED-
specified identifying number unique to
your application).

¢ We may request that you provide us
original signatures on forms at a later
date.

Application Deadline Date Extension
in Case of Technical Issues With the
Grants.gov System: If you are
experiencing problems submitting your
application through Grants.gov, please
contact the Grants.gov Support Desk,
toll free, at 1-800-518—4726. You must
obtain a Grants.gov Support Desk Case
Number and must keep a record of it.

If you are prevented from
electronically submitting your
application on the application deadline
date because of technical problems with
the Grants.gov system, we will grant you
an extension until 4:30:00 p.m.,
Washington, DC time, the following
business day to enable you to transmit
your application electronically or by
hand delivery. You also may mail your
application by following the mailing
instructions described elsewhere in this
notice.

If you submit an application after
4:30:00 p.m., Washington, DC time, on
the application deadline date, please
contact the person listed under FOR
FURTHER INFORMATION CONTACT in
section VII in this notice and provide an
explanation of the technical problem
you experienced with Grants.gov, along
with the Grants.gov Support Desk Case
Number. We will accept your
application if we can confirm that a
technical problem occurred with the
Grants.gov system and that that problem
affected your ability to submit your
application by 4:30:00 p.m.,
Washington, DC time, on the
application deadline date. The
Department will contact you after a
determination is made on whether your
application will be accepted.

Note: The extensions to which we refer in
this section apply only to the unavailability
of, or technical problems with, the Grants.gov
system. We will not grant you an extension
if you failed to fully register to submit your
application to Grants.gov before the
application deadline date and time or if the
technical problem you experienced is
unrelated to the Grants.gov system.

Exception to Electronic Submission
Requirement: You qualify for an
exception to the electronic submission
requirement, and may submit your
application in paper format, if you are
unable to submit an application through
the Grants.gov system because—

e You do not have access to the
Internet; or

¢ You do not have the capacity to
upload large documents to the
Grants.gov system; and

¢ No later than two weeks before the
application deadline date (14 calendar
days or, if the fourteenth calendar day
before the application deadline date
falls on a Federal holiday, the next
business day following the Federal
holiday), you mail or fax a written
statement to the Department, explaining
which of the two grounds for an
exception prevent you from using the
Internet to submit your application.

If you mail your written statement to
the Department, it must be postmarked
no later than two weeks before the
application deadline date. If you fax
your written statement to the
Department, we must receive the faxed
statement no later than two weeks
before the application deadline date.

Address and mail or fax your
statement to: Francisco Ramirez, U.S.
Department of Education, 400 Maryland
Avenue, SW., room 3E224, Washington,
DC 20202-6200. FAX: (202) 260-8969.

Your paper application must be
submitted in accordance with the mail
or hand delivery instructions described
in this notice.

b. Submission of Paper Applications by
Mail

If you qualify for an exception to the
electronic submission requirement, you
may mail (through the U.S. Postal
Service or a commercial carrier) your
application to the Department. You
must mail the original and two copies
of your application, on or before the
application deadline date, to the
Department at the following address:

U.S. Department of Education,
Application Control Center,
Attention: (CFDA Number 84.330B),
LBJ Basement Level 1, 400 Maryland
Avenue, SW., Washington, DC 20202—
4260.

You must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by
the U.S. Postal Service.
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If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c¢. Submission of Paper Applications by
Hand Delivery

If you qualify for an exception to the
electronic submission requirement, you
(or a courier service) may deliver your
paper application to the Department by
hand. You must deliver the original and
two copies of your application by hand,
on or before the application deadline
date, to the Department at the following
address:

U.S. Department of Education,
Application Control Center,
Attention: (CFDA Number 84.330B),
550 12th Street, SW., Room 7041,
Potomac Center Plaza, Washington,
DC 20202-4260.

The Application Control Center accepts
hand deliveries daily between 8:00 a.m.
and 4:30:00 p.m., Washington, DC time,
except Saturdays, Sundays, and Federal
holidays.

Note for Mail or Hand Delivery of Paper
Applications: If you mail or hand deliver
your application to the Department—

(1) You must indicate on the envelope
and—if not provided by the Department—in
Item 11 of the SF 424 the CFDA number,
including suffix letter, if any, of the program
under which you are submitting your
application; and

(2) The Application Control Center will
mail to you a notification of receipt of your
grant application. If you do not receive this
notification within 15 business days from the
application deadline date, you should call
the U.S. Department of Education
Application Control Center at (202) 245—
6288.

V. Application Review Information

The Department intends to fund, at
some level, all applications that meet
the minimum Requirements for
Approval of Application as described in
the application package for this program
and that demonstrate need for new or
additional funds to pay advanced
placement exam fees on behalf of low-
income students for school year 2008—
2009.

Also, in determining whether to
approve an application for a new award
(including the amount of the award)
from an applicant with a current grant
under this program, the Department will
consider the amount of any carryover
funds under the existing grant.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notice (GAN).
We may notify you informally, also.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section in this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section in
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. The Secretary may also
require more frequent performance
reports under 34 CFR 75.720(c). For
specific requirements on reporting,
please go to http://www.ed.gov/fund/
grant/apply/appforms/appforms.html.

4. Performance Measures: Under the
Government Performance and Results
Act of 1993 (GPRA), the Department has
developed five performance measures to
evaluate the overall effectiveness of the
AP Test Fee and API programs: (1) The
number of advanced placement tests
taken by low-income public school
students nationally; (2) The number of
advanced placement tests taken by
minority (Hispanic, Black, Native
American) public school students
nationally; (3) The percentage of
advanced placement tests passed (for
AP exams, receiving scores of 3-5) by
low-income public school students
nationally; (4) The number of advanced
placement tests passed (for AP exams,
receiving scores of 3-5) by low-income
public school students nationally; and
(5) The cost per passage of an advanced
placement test taken by a low-income
public school student. The information
provided by grantees in their final
performance reports will be one of the
sources of data for this measure. Other
sources of data include the College
Board and International Baccalaureate
North America.

VII. Agency Contact

FOR FURTHER INFORMATION CONTACT:
Francisco Ramirez, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 3E224, Washington, DC 20202—

6200. Telephone: (202) 260-1541 or by
e-mail: Francisco.Ramirez@ed.gov.

If you use a TDD, call the FRS, toll
free, at 1-800—877-8339.

VIII. Other Information

Alternative Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an alternative format (e.g., Braille, large
print, audiotape, or computer diskette)
on request to the program contact
person listed under FOR FURTHER
INFORMATION CONTACT in section VII in
this notice.

Electronic Access to This Document:
You can view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: October 28, 2008.
Kerri L. Briggs,

Assistant Secretary for Elementary and
Secondary Education.

[FR Doc. E8-26069 Filed 10—30-08; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The IC Clearance Official,
Regulatory Information Management
Services, Office of Management invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before
December 1, 2008.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Education Desk Officer,
Office of Management and Budget, 725
17th Street, NW., Room 10222,
Washington, DC 20503. Commenters are
encouraged to submit responses
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electronically by e-mail to
oira_submission@omb.eop.gov or via fax
to (202) 395-6974. Commenters should
include the following subject line in
their response “Comment: [insert OMB
number], [insert abbreviated collection
name, e.g., “Upward Bound
Evaluation”]. Persons submitting
comments electronically should not
submit paper copies.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The IC Clearance
Official, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

Dated: October 27, 2008.
Angela C. Arrington,

IC Clearance Official, Regulatory Information
Management Services, Office of Management.

Office of Elementary and Secondary
Education

Type of Review: New Collection.

Title: College Assistance Migrant
Program (CAMP).

Frequency: Annually.

Affected Public: Not-for-profit
institutions; State, Local, or Tribal
Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 38.
Burden Hours: 1,520.

Abstract: For the College Assistance
Migrant Program (CAMP), a customized
annual performance report (APR) that
goes beyond the generic 524B is
requested to facilitate the collection of
more standardized and comprehensive
data to inform Government Performance

and Results Act (GPRA), to improve the
overall quality of data collection, and to
increase the quality and quantity of data
that can be used to inform policy
decisions.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 3813. When
you access the information collection,
click on “Download Attachments” to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., LBJ, Washington, DC 20202-4537.
Requests may also be electronically
mailed to ICDocketMgr@ed.gov or faxed
to 202—401-0920. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E8—25982 Filed 10-30-08; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.

SUMMARY: The IC Clearance Official,
Regulatory Information Management
Services, Office of Management, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before
December 30, 2008.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The IC Clearance
Official, Regulatory Information
Management Services, Office of
Management, publishes that notice

containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: October 27, 2008.
Angela C. Arrington,

IC Clearance Official, Regulatory Information
Management Services, Office of Management.

Federal Student Aid

Type of Review: Extension.

Title: Teacher Education Assistance
for College and Higher Education Grant
Eligibility Regulations.

Frequency: On Occasion.

Affected Public: Individuals or
household; Businesses or other for-
profit; Not-for-profit institutions; State,
Local, or Tribal Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 1,137,405
Burden Hours: 116,120.

Abstract: Eligible and participating
institutions of higher education who
participate in the TEACH Grant program
operate the program consistent with
these regulations. Information is
necessary to make determinations
regarding program compliance with the
implementing regulations. This request
is for approval of reporting and
recordkeeping requirements contained
in the attached proposed regulations
related to the TEACH Grant
administrative requirements for the
Title IV, HEA programs. The
information collection requirements in
these proposed regulations are
necessary to determine eligibility to
receive program benefits and to prevent
fraud and abuse of program funds.
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Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on
link number 3901. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
LBJ, Washington, DC 20202-4537.
Requests may also be electronically
mailed to ICDocketMgr@ed.gov or faxed
to 202—401-0920. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E8—25983 Filed 10-30-08; 8:45 am]|
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Office of Civilian Radioactive Waste
Management: Safe Routine
Transportation and Emergency
Response Training; Technical
Assistance and Funding

AGENCY: Department of Energy.

ACTION: Notice of revised proposed
policy and request for comments.

SUMMARY: The Department of Energy
(DOE) is publishing this notice of
revised proposed policy to set forth its
revised plans for implementing Section
180(c) of the Nuclear Waste Policy Act
of 1982 (NWPA), as amended. This
notice updates the revised proposed
policy that DOE published on July 23,
2007 (72 FR 40139) by providing the
funding allocation approach for grants
to federally recognized Tribes which
may be eligible for assistance under
Section 180(c) and also includes minor
changes for clarification to the policy as
it applies to both States and Tribes.
Under Section 180(c) of the NWPA,
DOE shall provide technical and
financial assistance for training of local
public safety officials to States and
Tribes through whose jurisdictions the
DOE plans to transport spent nuclear
fuel or high-level radioactive waste to a
facility authorized under Subtitle A or
C of the NWPA (NWPA-authorized
facility). The training is to cover both
safe routine transportation and
emergency response procedures. The
purpose of this notice is to

communicate information to
stakeholders about Section 180(c) issues
and request comments on this revised
proposed policy and the questions
specified herein.

Written and electronic comments may
be submitted to DOE on this document.
DATES: Comments must be received by
DOE on or before January 31, 2009.
ADDRESSES: Written comments should
be directed to Mr. Frank Moussa, U.S.
Department of Energy, c/o Patricia
Temple, Bechtel SAIC Company, LLC,
955 N. L’Enfant Plaza, SW., Suite 8000,
Washington, DC 20024. The revised
proposed policy and electronic
comment forms are also available at
http://www.ocrwm.doe.gov. Fill out the
form and click “submit” to send your
comments in through the Web site.
Persons submitting comments should
include their name and address. Receipt
of written comments in response to this
notice will be acknowledged if a
stamped, self-addressed postal card or
envelope is enclosed. Electronic
comments will receive an electronic
notice of receipt.

FOR FURTHER INFORMATION CONTACT: For
further information on the
transportation of spent nuclear fuel and
high-level radioactive waste under the
NWPA, please contact: Mr. Frank
Moussa, Office of Logistics
Management, Office of Civilian
Radioactive Waste Management (RW—
10), U.S. Department of Energy, 1000
Independence Avenue, SW.,
Washington, DG, 20585, Telephone:
202-586-2837.

General program information is
available on the Office of Civilian
Radioactive Waste Management
(OCRWM) Web site located at http://
www.ocrwm.doe.gov.

Copies of comments received will be
posted on the OCRWM Web site. Please
allow up to two weeks after DOE
receives comments to view them on the
Web site.

Request for Comments: DOE will
consider all comments submitted by the
closing date. Comments received after
that date will be considered to the
extent practicable. DOE requests that
commenters pay particular attention to
the questions at the end of this revised
proposed policy.

SUPPLEMENTARY INFORMATION:

I. Purpose and Need for Agency Action

Under the NWPA, DOE is responsible
for the transportation of spent nuclear
fuel and high-level radioactive waste to
a NWPA-authorized facility. In
particular, under Section 180(c) of the
NWPA, DOE is responsible for
providing technical and financial

assistance for training of local public
safety officials to States and Tribes
through whose jurisdiction the
Secretary plans to transport spent
nuclear fuel or high-level radioactive
waste to a NWPA-authorized facility.
Section 180(c) further provides that
such training cover procedures required
for both safe routine transportation of
these materials and for dealing with
emergency response situations. Section
180(c) identifies the Nuclear Waste
Fund as the source of funds for this
assistance.

Subject to the availability of
appropriated funds, DOE plans to
conduct a pilot program for 180(c)
grants. DOE will evaluate public
comments received on the July 23, 2007,
notice of revised proposed policy (the
2007 notice) and this notice prior to
implementing the pilot program. After
reviewing the comments received on the
notices of revised proposed policy and
completion of the pilot program, DOE
plans to issue a new revised proposed
policy for public comment and
thereafter to issue a final policy prior to
awarding the first 180(c) grants. The
first grants are planned to be issued
approximately four years prior to the
commencement of shipments through a
State or Tribe’s jurisdiction to support
assessing the need for and planning for
training.

The Office of Civilian Radioactive
Waste Management, Strategic Plan for
the Safe Transportation of Spent
Nuclear Fuel and High-Level
Radioactive Waste to Yucca Mountain:
A Guide to Stakeholder Interactions
calls for DOE to work closely with State
Regional Groups and individual
impacted States and Tribes as it makes
operational decisions regarding
shipments to a NWPA-authorized
facility. DOE’s practice of involving
States, Tribes, industry, utilities, and
other interested parties in transportation
planning has contributed to a decades-
long record of safely transporting such
material. This revised proposed policy
supports DOE’s objective to develop and
begin implementation of a
comprehensive national spent fuel
transportation plan that accommodates
State, local, and Tribal concerns and
input to the greatest extent practicable.

II. Background

On January 3, 1995, DOE issued a
proposed policy on how it would
implement Section 180(c) of the NWPA
(60 FR 99). DOE subsequently issued
several notices relating to its proposed
180(c) policy in the Federal Register on
]uly 18, 1995 (60 FR 36793), May 16,
1996 (61 FR 24772), ]uly 17, 1997 (62
FR 38272), and April 30, 1998 (63 FR
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23753). DOE published the 2007 Notice
(72 FR 40139) to set forth and
communicate to stakeholders the
revised policy by which DOE currently
intends to implement Section 180(c).
DOE previously requested comments on
the 1998 notice of revised proposed
policy and procedures. Those comments
were reviewed and considered during
the development of the 2007 notice. In
the 2007 notice, DOE stated that it had
recently begun meeting with Tribes to
discuss the funding allocation options
for grants to Tribes and that the
proposed funding allocation approach
described therein would apply only to
States. This notice of revised proposed
policy provides the approach by which
DOE intends to allocate funds to Tribes
based on input received in those
discussions.

This policy is intended to be
consistent with Homeland Security
Presidential Directives Number 5,
‘““Management of Domestic Incidents,”
issued February 28, 2003, and Number
8, “National Preparedness,” issued
December 17, 2003; the Department of
Homeland Security’s National
Preparedness Goal, issued December
2005; the National Preparedness
Guidance issued April 27, 2005; the
National Incident Management System,
issued March 1, 2004; and the National
Response Plan, issued December 2004.

III. Summary of Changes From the July
23, 2007, Notice of Revised Proposed
Policy

This notice of revised proposed policy
updates the 2007 notice by providing
the approach by which DOE intends to
allocate funds to federally recognized
Tribes which may be eligible for
assistance under Section 180(c). The
section on Basis for Cost Estimate/Grant
Funding Allocation to States was edited
to accommodate the addition of the
allocation method for the Tribes.

There are also some additional
differences between this notice and the
2007 notice. In the section on Purpose
and Need for Agency Action, the details
regarding the anticipated timing of
initial shipments to the repository and
timing of the the pilot program for
180(c) grants have been removed in
acknowledgement of schedule
uncertainties resulting from funding
shortfalls for OCRWM. In addition,
some substantive changes to the policy
as it applies to both States and Tribes
have been made, including replacing the
term ‘‘emergency response’’ with
“emergency management’’ as
appropriate, given that the policy allows
for a broader variety of activities to be
covered by Section 180(c) assistance,
such as planning, training, exercises and

related activities. In the second sentence
of the fourth paragraph of the Policy
Statement section, the language was
changed to clarify that assistance
provided by DOE under Section 180(c)
will “help State, Tribal, and local
officials prepare for OCRWM
shipments” rather than “ensure that
State, Tribal, and local officials are
prepared for OCRWM shipments,” in
order to clarify the proper role of such
assistance. In the second sentence of the
first paragraph of the section on
Eligibility and Timing of the Grants
Program, the description of eligibility
where a route constitutes a border
between two jurisdictions was revised
to eliminate use of the term
“reservations,” in consideration of
Tribes that have emergency
management responsibility for Tribal
lands that do not comprise reservation
lands. In the Request for Comments
section, some additional questions have
been added to those that were included
in the 2007 notice. Finally, a number of
typographical and editorial corrections
were made in the document.

IV. Policy

Policy Statement
Section 180(c) of the NWPA states:

The Secretary [of Energy] shall provide
technical assistance and funds to States for
training for public safety officials of
appropriate units of local government and
Tribes through whose jurisdiction the
Secretary plans to transport spent nuclear
fuel or high-level radioactive waste under
subtitle A or under subtitle C. Training shall
cover procedures required for safe routine
transportation of these materials, as well as
procedures for dealing with emergency
response situations.

This proposed policy addresses the
provision of technical and financial
assistance for training, both for normal
transportation operations and for
potential incidents that may require
emergency response during shipments
of spent nuclear fuel or high-level
radioactive waste to a NWPA-authorized
facility. Technical assistance to support
180(c) activities will consist of non-
monetary assistance that the Secretary
of Energy can provide from DOE’s
specific knowledge, expertise, and
existing resources to aid training of
public safety officials on procedures for
safe routine transportation and for
emergency response situations during
the transport of spent nuclear fuel and
high-level radioactive waste to a NWPA-
authorized facility. Technical assistance
includes, but is not limited to, access to
DOE’s regional and Headquarters
representatives involved in the planning
and operation of NWPA transportation
or emergency preparedness activities,

provision of information packets that
include materials about the OCRWM
Program and shipments, and provision
of other training materials and
information. Financial assistance will
consist of assessment and planning
grants and annual training grants. The
provision of grants will be subject to the
criteria described herein, as well as the
availability of appropriated funds.

This revised proposed policy is
consistent with DOE’s longstanding
commitment to meet or exceed
requirements and standards applicable
to the transport of spent nuclear fuel
and high-level radioactive waste; to
cooperate with States, Tribes, and local
governments; and to make use of the
existing expertise of States, Tribes, and
local governments to the maximum
extent practicable.

Section 180(c) funds are intended to
be used for training specific to
shipments of spent nuclear fuel and
high-level radioactive waste to a NWPA-
authorized facility. DOE will work with
States and Tribes to evaluate current
preparedness for safe routine
transportation and emergency response
capability and will provide funding as
appropriate to help State, Tribal, and
local officials prepare for OCRWM
shipments. Section 180(c) funds and
related training are intended to
supplement but not duplicate existing
training for safe routine transportation
and emergency preparedness. DOE will
work with States and Tribes to
coordinate and integrate Section 180(c)
activities with existing training
programs designed for State, Tribal, and
local public safety officials. Equipment
purchased with Section 180(c) funds is
intended to be used for training to
prepare for the specific hazards
presented by shipments to a NWPA-
authorized facility. If necessary, such
equipment could then be used for
inspections and for responding to
emergencies. Since State and Tribal
governments have primary
responsibility to protect the public
health and safety in their jurisdictions,
they will have flexibility to decide
which allowable activities to request
Section 180(c) assistance to meet their
unique needs within the limits of the
NWPA and DOE and other Federal
financial assistance regulations and
restrictions.

Training with Section 180(c) funds
should be to the level of detail and to
the degree necessary to prepare for
shipments to a NWPA-authorized
facility. When necessary or appropriate,
training should be consistent with the
Occupational Safety and Health
Administration (OSHA) awareness or
operations levels, as those terms are
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defined in 29 CFR 1910.120, and the
jurisdiction’s emergency response plans.
Any deficiency in basic emergency
response capability may be addressed
through consultation and technical
assistance.

Funding Mechanism

DOE will implement Section 180(c)
by funding direct grants to eligible
States and Tribes. The grants program
will be administered in accordance with
the DOE Financial Assistance rules (10
CFR part 600), which implement
applicable Office of Management and
Budget circulars, and applicable law.
The grant application process will
require States and Tribes to describe
and justify their proposed work in the
format of a five-year project with a more
detailed two-year work plan.

Applications will only be accepted
through the Federal Government’s
electronic grant application system at
http://www.grants.gov.

Basis for Cost Estimate/Grant Funding
Allocation to States and Tribes

DOE anticipates providing funds to
States and Tribes in accordance with the
approach described below. Specifically,
DOE expects to make two grants
available: An assessment and planning
grant and an annual training grant.

The assessment and planning grant to
each eligible State and Tribe will
support a needs assessment to identify
training needs that might be addressed
in future training grants to that State or
Tribe. The amount of the assessment
and planning grant is not expected to
exceed $200,000, adjusted annually for
inflation, for each eligible State and
Tribe based on appropriated funds
available for that purpose in a particular
fiscal year. The annual training grant to
each eligible State and Tribe will
support allowable activities as specified
in the grant. The annual training grant
for each eligible State and Tribe will
consist of a base amount not expected
to exceed $100,000, adjusted annually
for inflation, as well as a variable
amount. The base amount for each grant
depends on Congressional
appropriations. DOE selected the
amounts of the base grants based on
experience with similar training
programs and discussions with State,
Tribal, and emergency response officials
about the scope of work likely for each
grant.

The amount of the annual training
grants will be based on the appropriated
funds available for that purpose in a
particular fiscal year. Available funds
will be first used to fund the base
portion of the grant. Each eligible State
will receive the same base amount as

every other eligible State; each eligible
Tribe will receive the same base amount
as every other eligible Tribe. Remaining
available funds will be used to fund the
variable portion of the grant for each
eligible State and each eligible Tribe on
the basis of the allocation methods
described below.

Allocation Method for Variable Portion
of States’ Annual Training Grants

The variable portion of the training
grant for States will be determined
through a risk-based formula using the
factors of population along routes, route
miles, number of shipments, and
shipping sites. The population figure,
calculated from U.S. Census Bureau
data, acts as a surrogate for either the
number of responders requiring training
or the number of jurisdictions requiring
training. Total route miles (for all
shipping modes) act as a surrogate for
the accident risk. The number of
shipments addresses the additional
burden placed on States that are heavily
impacted by shipments. Finally, the
number of shipping sites will factor in
the additional training burden placed on
States that must prepare for point-of-
origin inspections of both the package
and the vehicle. Shipping sites will
include commercial nuclear power
plants, DOE sites, and any other entity
shipping spent nuclear fuel or high-
level radioactive waste to a NWPA-
authorized facility.

The steps are as follows:

Step 1: Collect raw data with respect
to the factors of population along routes,
route miles, number of shipments, and
shipping sites for each State.

Step 2: Divide the raw State data for
each factor by the national total for each
factor. The result is each State’s
percentage of the national total for each
factor.

Step 3: Multiply each State’s
percentage of each factor by the
correspondent weighting for each factor
as specified below; the result would be
summed to reach a total for each State,
as follows:

0.3 x Percentage of Population Along
Route Corridors

+0.3 x Percentage of Route Miles

+0.3 x Percentage of Number of
Shipments

+0.1 x Percentage of Shipping Sites

= Total for Each State

Step 4: Sum the total for each State to
obtain a national total.

Step 5: Divide each State’s total by the
national total to reach each State’s
percentage of available funds for the
year.

DOE will work with applicants to
ensure consistent sources are used to

estimate the raw data for each factor of
the formula. All factors are specific to
the shipping year. The specific sources
DOE will use for the raw data are as
follows:

e The population factor will be
calculated using the population within
2,500 meters of the route as calculated
by the Transportation Routing Analysis
Geographic Information System
(TRAGIS), DOE’s routing model.
TRAGIS uses U.S. Census Bureau data
as its source for population.

¢ For route miles, DOE will calculate
the national total using TRAGIS to
estimate the route miles for each year’s
projected shipments.

e The number of shipments annually
through a State will be estimated based
on DOE’s projected shipments for each
year.

e The number of shipping sites will
be based on the number of defense and
civilian sites originating a shipment
within the State for the year for which
an applicant is applying for funding.

Allocation Method for Variable Portion
of Tribes’ Annual Training Grants

The variable portion of the Training
Grant for Tribes will be determined on
the basis of the results from each Tribe’s
needs assessment conducted under the
assessment and planning grant, as
described below.

The steps are as follows:

Step 1: DOE will notify Tribes along
the planned shipment routes of their
eligibility.

Step 2: Each Tribe will have 90 days
from the date of notification to complete
its assessment and planning grant
application. This application will
require the Tribe to describe how it
intends to conduct its needs assessment
once it receives the funding. If
requested, DOE will provide technical
assistance to Tribal officials to complete
the application. DOE has Transportation
Emergency Preparedness Program
coordinators and Tribal Points of
Contact in each DOE region of the
country that could help Tribal officials
design their needs assessment and
complete their grant proposal. In
addition, OCRWM officials will be
available to provide assistance and
advice.

Step 3: The Tribe will submit its
application for the assessment and
planning grant.

Step 4: DOE will evaluate the
application and award the grant based
on the merits of the application.

Step 5: The Tribe will receive its
assessment and planning grant award
and initiate its needs assessment. DOE
personnel will be available to provide
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technical assistance, if requested, during
the needs assessment phase.

Step 6: The Tribe will complete its
needs assessment, the results of which
will form the basis for the Tribe’s
request for the variable portion of the
training grant.

Step 7: The Tribe will submit its
application for the training grant.

Step 8: DOE will evaluate the training
grant application and award a grant
based on the merits of the application.

Eligibility and Timing of the Grants
Program

DOE will provide grants and technical
assistance to those States and Tribes
through whose jurisdictions the
Secretary of Energy plans to transport
spent nuclear fuel and high-level
radioactive waste to a NWPA-authorized
facility. Where a route constitutes a
border between two such jurisdictions,
every jurisdiction with emergency
management responsibility and
inspection authority over the route will
be eligible for Section 180(c) assistance.
If a State or Tribe will not have
shipments but has cross-deputization or
mutual aid agreements with a
jurisdiction that will have shipments,
the non-shipment jurisdiction may work
with DOE to receive funding.

DOE will send a letter to the Governor
or Tribal leader’s office notifying them
of their State or Tribe’s eligibility to
apply for Section 180(c) grants
approximately five years before
shipments are scheduled through that
State or Tribe’s jurisdiction. Each State
or Tribe shall designate which agency or
staff member of the State or Tribe will
administer its Section 180(c) grants.
Subsequently, DOE will communicate
with the State or Tribe’s designated
agency or staff person regarding Section
180(c) grants.

Subject to the availability of
appropriated funds, DOE expects to
begin making assessment and planning
grants available to a State or Tribe
approximately four years prior to the
first shipment to a NWPA-authorized
facility through that State or Tribe’s
jurisdiction.

DOE intends to issue training grants
in each of the three years prior to a
scheduled shipment through a State or
Tribe’s jurisdiction and every year that
shipments are scheduled.

Allowable Activities

DOE intends to allow a broad array of
eligible planning and training activities,
thus providing the recipients flexibility
to direct funds toward their individual
needs. DOE will require applicants to
describe and justify the need for
proposed activities, training, and

purchases in the application package for
review and approval by DOE.

Under Section 180(c) of the NWPA,
DOE shall provide technical and
financial assistance to States and Tribes
through whose jurisdictions DOE plans
to transport spent nuclear fuel or high-
level radioactive waste to a NWPA-
authorized facility. States and Tribes
should describe in their grant
applications how the grants will be used
to provide training to local public safety
officials. States and Tribes are expected
to coordinate with local public safety
officials during the assessment and
planning phase and in developing their
applications for the annual training
grants. DOE recognizes that, depending
on the State or Tribe, the role of local
public safety officials in responding to
incidents involving radioactive
materials varies from a minimal role of
crowd and traffic control to the primary
role of incident command. Therefore,
the benefit to local public safety officials
should be consistent with established
State, Tribal, and local roles in dealing
with routine transportation and in
responding to an incident involving
NWPA shipments.

Potential activities for the Assessment
and Planning Grant include:

o Assessment of the jurisdiction’s
needs for training on procedures related
to safe routine transportation and
emergency management situations.

e Development of mutual aid
agreements among neighboring
jurisdictions and with Federal agencies.

e Planning for how to provide needed
training for public safety officials.

e Participation in DOE, regional, and
national transportation planning
meetings.

¢ Intra- and interstate and Tribal
planning and coordination.

e Support for exercises to test plans
and training.

¢ Review of DOE transportation,
emergency management,
communications, and security plans,
including threat assessments and civil
disobedience/law enforcement
planning.

e Obtaining access to DOE data and
systems, such as the Transportation
Tracking and Communications system
(TRANSCOM) for information and
shipment tracking.

¢ Evaluation and identification of
alternative routes for DOE non-classified
radioactive materials shipments
according to 49 CFR 397,
Transportation of Hazardous Materials’
Driving and Parking Rules (referred to as
HM-164).

¢ Risk assessments.

e Participation in DOE’s
Transportation Emergency Preparedness
Program (TEPP).1

¢ Coordination with DOE’s
Radiological Assistance Program (RAP)
training, exercises, and planning
activities.?

¢ Planning activities using TRAGIS or
other DOE route or risk assessment
models.

e Participation in carrier evaluation
programs that may be implemented
through other agencies or organizations.

o Staff costs related to planning and
needs assessments.

The Training Grant has two categories
of allowable activities: Activities related
to safe routine transportation and
activities related to emergency
management.

Activities for the safe routine
transportation aspects of the Training
Grant may include:

¢ Continuation of the activities
initiated under the Assessment and
Planning Grant, such as coordination
with agencies within the State or Tribe,
assessment of training needs, and
assessment of technical assistance
needs.

e Training and staff costs associated
with the Department of Transportation’s
State Rail Safety Participation Program.3

e Training for public safety officials
in safety and enforcement inspections of
highway shipments (drivers, vehicles,
and shipping containers).

e Training related to accident
prevention (e.g., for safe parking, bad
weather, and road conditions).

¢ Training for appropriate local,
State, and Tribal officials on the proper
handling of information and documents,
including secure and confidential
shipments.

¢ Training for radiological
inspections, both rail and truck.

1DOE’s TEPP integrates transportation emergency
preparedness activities for DOE non-classified
shipments of radioactive materials to address the
emergency response concerns of State, Tribal, and
local officials affected by such shipments. TEPP is
implemented on a regional basis, with a TEPP
Coordinator for each region. TEPP ensures
responders have access to the model plans and
procedures, training, and technical assistance
necessary to respond safely, efficiently, and
effectively to transportation incidents.

2DOE’s RAP is a team of DOE and DOE contractor
personnel specifically trained to perform
radiological emergency response activities. The
RAP teams may deploy at the request of DOE sites;
other Federal agencies; State, Tribal or local
governments; or from any private organization or
individual. Teams are located at eight sites around
the Nation.

3 The Federal Railroad Administration will
provide informal outreach and training
opportunities to Tribes, since there is no statutory
authority for participation by Tribes in the State
Safety Participation Program as outlined in 49 CFR
212.
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¢ Training on a satellite tracking
system.

¢ Equipment purchases, calibration,
and maintenance for training purposes.*

e Staff costs related to training.

Activities for the emergency
management aspects of the Training
Grant may include:

e Continuation of planning activities
begun under the Assessment and
Planning Grant.

¢ Training in implementation of
mutual aid agreements among
neighboring jurisdictions and
agreements with Federal agencies.

e Training for public sagety officials
in hazardous materials emergency
response procedures. When necessary or
appropriate, training should be
consistent with OSHA awareness or
operations levels, as those terms are
defined in 29 CFR 1910.120, and the
jurisdiction’s emergency response plans.

e Participation in DOE’s TEPP.

e Equipment purchases, calibration,
and maintenance for training purposes.

e Training for emergency medical
personnel, including hospital
emergency medical personnel.

¢ Designing, conducting, and
evaluating drills and exercises,
including the implementation of mutual
aid agreements and emergency response
plans and procedures.

o Staff costs related to training.

V. Merit Review Criteria

States and Tribes will have flexibility
to decide for which allowable activities
to request Section 180(c) assistance to
meet their unique needs within the
limits of the NWPA and DOE and other
Federal financial assistance regulations
and restrictions. Grant applications will
be reviewed in accordance with 10 CFR
600.13, Merit Review.

The merit review process consists of
a board of technically qualified
reviewers who evaluate each grant
application on pre-established criteria.
The merit review board advises DOE’s
selection officials as to the merits of
each proposed activity and the overall
quality of the application. DOE’s
selection officials will make final
funding determinations and notify
successful applicants of their award in
accordance with standard grant
procedures.

The proposed criteria, which the
merit review board will use for its
review, are described below in Table 1,
Assessment and Planning Grant, and
Table 2, Training Grant. The applicant’s
narrative should address each of these
criteria in accordance with the
instructions provided.

TABLE 1—ASSESSMENT AND PLANNING GRANT

Criteria

Instructions

Conduct a needs assessment and develop a training plan to prepare
for NWPA shipments through the applicant’s jurisdiction.

Prepare public safety officials of appropriate units of local government

Prepare sufficiently to reassure the public of adequate preparedness ...

Train for the increment of need specific to NWPA shipments .................

In the grant application narrative, make sure the scope of the assess-
ment and plan development is clear and thorough:

a. Describe how the State or Tribe will assess needs, including how
the State or Tribe will determine what additional planning, training,
equipment, and exercises may be needed.

b. Describe the technical assistance that will be requested from DOE
or other Federal agencies in order to conduct the needs assessment.

c. Describe the cost and timeframe of each proposed assessment and
planning activity.

d. Describe what planning will occur within the State or Tribe and with
local jurisdictions.

e. Identify all mutual aid agencies that will be contacted to complete
the needs assessment and training plan.

f. Describe how the proposed grant funding does not supplant or dupli-
cate existing funding from Federal or State sources.

The narrative should completely and accurately describe:

a. How local public safety officials were involved in developing the
grant application.

b. How local public safety officials will be involved in the needs assess-
ment consistent with their role in radioactive/hazardous materials
transportation as defined by the State or Tribe.

The narrative should accurately and completely describe:

a. How the applicant will assess what is needed to respond to inquiries
from the public and the media.

b. What activities and measures, if any, are needed to reassure the
public of adequate preparedness.

The narrative should accurately and completely describe:

a. What the applicant is already doing to prepare for radioactive mate-
rials shipments.

b. How each proposed needs assessment activity is specific to the
NWPA shipments.

TABLE 2—TRAINING GRANT

Criteria

Instructions

Conduct training on procedures for safe routine transportation to help
prevent accidents and respond in a timely and appropriate fashion to
incidents involving NWPA shipments.

4 Grant funds can be used to purchase equipment
for training purposes. They can also be used to

calibrate and maintain equipment as long as the

The narrative should accurately and completely describe:

a. How many public safety officials will be trained and what training
they will receive, based on the needs assessment conducted under
the Assessment and Planning Grant.

equipment is training-related and specific to the
needs created by the NWPA shipments.
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TABLE 2—TRAINING GRANT—Continued

Criteria

Instructions

Help prepare public safety officials of appropriate units of local govern-

ment.

Prepare sufficiently to reassure the public of adequate preparedness ...

Train in the increment of need specific to NWPA shipments

Assess level of preparedness after training, exercises, and technical

assistance.

will be trained.

dents.

agencies.

ties.

mined.

and the media.

sistance requested.

b. List the equipment the applicant proposes to purchase, describe why
this equipment is necessary for training for these shipments, and
how it is consistent with the training level to which the responders

c. How the proposed grant funding does not supplant or duplicate ex-
isting funding from Federal or State sources.

d. How the actions listed in this section help the applicant increase its
capability to prevent accidents and respond appropriately to acci-

e. The technical assistance that will be requested from DOE, either
from OCRWM, RAP teams, TEPP coordinators, or other Federal

f. How the training and technical assistance will be integrated with as-
sistance received from other Federal Government sources.

The narrative should accurately and completely describe:

a. How local public safety officials will benefit from the proposed activi-

b. Whether those local public safety officials support the activities pro-
posed in this application and how their level of support is deter-

The narrative should accurately and completely describe:
a. How the applicant will train to respond to inquiries from the public

b. What activities and measures, if any, will be taken to reassure the
public of adequate preparedness.

The narrative should accurately and completely describe:

a. How each proposed activity is specific to the NWPA shipments.

b. How the training will be integrated with assistance received from
other DOE programs or Federal agencies for radioactive materials
transportation preparedness.

The narrative should accurately and completely describe:

a. How the applicant will assess their level of preparedness after con-
ducting the proposed activities. The proposed assessment should
measure readiness against the objectives described in the appli-
cant’s project narrative.

b. How the applicant will assess how well it utilized the technical as-

VI. Request for Comments

Questions 3 through 8 below are
repeated from the 2007 notice. If you
provided comments on any of these
questions in response to the 2007
notice, there is no need to repeat those
comments in response to this notice.
DOE is considering the comments
received in response to the 2007 notice.

DOE requests that interested parties
comment on this notice, including the
specific questions identified below:

Question 1

(a) Should a certain percentage of the
funding received from Congress for the
entire Section 180(c) program be set
aside for Tribal applicants? This would
ensure a set percentage of the total
funds would be available for Tribal
applicants.

(b) In the alternative, should State and
Tribal applicants’ funding come from a
single allocation of funds? This would
make the percentage of funds that Tribes
receive from the total Section 180(c)
funding variable from year to year.

Question 2

(a) Should the formula described in
the revised proposed policy for
allocating the variable portion of States’
training grants be clarified to prohibit
the counting of mileage along a route
through Tribal jurisdictions in the
calculation of route miles unless the
state retains emergency response
authority along that stretch of route?

Question 3

(a) Would $200,000 be an appropriate
amount for the assessment and planning
grant to conduct a needs assessment?

(b) Should the amount be the same for
each eligible State and Tribe?

(c) Would there be a need to update
the needs assessment and, if so, at what
intervals and should funding be made
available for this purpose and in what
amount?

Question 4

(a) Would $100,000 be an appropriate
amount for the annual training grant?

(b) Recognizing that, after
commencement of shipments through
an eligible State or Tribe, training to

maintain capability may become less
costly with increased expertise and
efficiency, should the base amount of
subsequent annual training grants be
adjusted downward to reflect the
number of years that annual training
grants have been received?

(c) What should be the allocation of
available appropriated funds for a fiscal
year between the base amount and the
variable amount of the annual training
grants?

(d) Should the entire training grant be
variable based on the funding allocation
methods described herein?

Question 5

(a) Should the amount of funding be
adjusted where a route forms a border
between two States, a State and a Tribal
reservation, or two Tribal reservations?

(b) Should States or Tribes with
mutual aid responsibilities along a route
outside their borders be eligible for
180(c) grants on the basis of the mutual
aid agreement?

(c) If so, how should the amount of
funding be calculated, and should the
calculation take into account whether or



Federal Register/Vol. 73, No. 212/Friday, October 31, 2008/ Notices

64939

not the State or Tribe would otherwise
be eligible for a grant?

(d) Should the State or Tribe that
received notification of eligibility from
DOE indicate in their grant application
that a neighboring State or Tribe has a
mutual aid agreement along a particular
route, whereupon DOE would then
notify the neighboring State or Tribe of
its eligibility?

Question 6

(a) Do assessment and planning grants
need to be provided four years prior to
an initial scheduled shipment through a
State or Tribe’s jurisdiction?

(b) Do training grants need to
commence three years prior to a
scheduled shipment through a State or
Tribe’s jurisdiction?

(c) Do training grants need to be

provided every year that shipments are
scheduled?

Question 7

(a) Should the Section 180(c) grants
be adjusted to account for fees levied by
States or Tribes on the transportation of
spent nuclear fuel or high-level
radioactive waste through their
jurisdiction?

(b) How should DOE determine if a
fee covers all or part of the cost of
activities allowed under Section 180(c)
grants?

(c) Is the language in this policy,
requiring States and Tribes to explain in
their grant application how the fees and
Section 180(c) grant awards are separate
and distinct, sufficient to prevent DOE
from paying twice for the same activity?

Question 8

(a) How should Section 180(c) grants
be adjusted to reflect other funding or
technical assistance from DOE or other
Federal agencies for training for safe
routine transportation and emergency
response procedures?

(b) In particular, how should DOE
account for TEPP and other similar
programs that provide funding and/or
technical assistance related to
transportation of radioactive materials?

(c) To what extent is Section 180(c)
funding necessary where funding and/or
technical assistance are being or have
been provided for other DOE shipping
campaigns such as to DOE’s Waste
Isolation Pilot Plant?

Issued in Washington, DC, on October 28,
2008.

Edward F. Sproat III,

Director, Office of Civilian Radioactive Waste
Management.

[FR Doc. E8-26018 Filed 10-30-08; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

October 27, 2008.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER03—428-007.

Applicants: ConocoPhillips Company.

Description: ConocoPhillips Co
submits a supplement to the 6/27/08
market power and tariff revisions filing.

Filed Date: 10/23/2008.

Accession Number: 20081027—-0134.

Comment Date: 5 pm Eastern Time on
Thursday, November 13, 2008.

Docket Numbers: ER08—-1417-001.

Applicants: Kentucky Utilities
Company.

Description: Kentucky Utilities Co
submits First Revised Sheet No. 43 et al.
to First Revised Rate Schedule FERC
No. 184, effective October 15, 2008.

Filed Date: 10/23/2008.

Accession Number: 20081024—-0162.

Comment Date: 5 pm Eastern Time on
Thursday, November 13, 2008.

Docket Numbers: ER09-119-000.

Applicants: PJM Interconnection,
L.L.C.

Description: PJM Interconnection,
LLC submits an executed
interconnection service agreement with
PPL Renewable Energy, LLC et al.

Filed Date: 10/23/2008.

Accession Number: 20081024-0163.

Comment Date: 5 pm Eastern Time on
Thursday, November 13, 2008.

Take notice that the Commission
received the following open access
transmission tariff filings:

Docket Numbers: OA08—4—-002.

Applicants: Midwest ISO
Transmission Owners.

Description: Midwest ISO
Transmission Owners submits revised
tariff sheets that are identical to the
tariff sheets included in the 8/13/08
filing, except that the attached are
designated & paginated etc.

Filed Date: 10/24/2008.

Accession Number: 20081027-0181.

Comment Date: 5 pm Eastern Time on
Friday, October 31, 2008.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously

intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed dockets(s). For
assistance with any FERC Online
service, please e-mail
FERCOnlineSupport@ferc.gov or call
(866) 208—3676 (toll-free). For TTY, call
(202) 502-8659.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. E8-26024 Filed 10—30-08; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

October 28, 2008.

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Docket Numbers: RP99-176-170.

Applicants: Natural Gas Pipeline
Company of America.
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Description: Natural Gas Pipeline
Company of America, LLC submits First
Revised Sheet 33N et al. to FERC Gas
Tariff, Seventh Revised Volume 1, to be
effective 11/1/08.

Filed Date: 10/24/2008.

Accession Number: 20081027-0195.

Comment Date: 5 p.m. Eastern Time
on Wednesday, November 5, 2008.

Docket Numbers: RP99-301-227.

Applicants: ANR Pipeline Company.

Description: ANR Pipeline Co.
submits an amendment to five Rate
Schedule FTS-3 negotiated rate
agreements, to be effective 11/1/08.

Filed Date: 10/27/2008.

Accession Number: 20081027-0191.

Comment Date: 5 p.m. Eastern Time
on Monday, November 10, 2008.

Docket Numbers: RP09—-22-001.

Applicants: Eastern Shore Natural Gas
Company.

Description: Eastern Shore Natural
Gas Co submits Sixty-Seventh Revised
Sheet No. 7 et al. to FERC Gas Tariff,
Second Revised Volume No. 1, to be
effective 10/1/08.

Filed Date: 10/27/2008.

Accession Number: 20081027-0190.

Comment Date: 5 p.m. Eastern Time
on Tuesday, November 4, 2008.

Docket Numbers: RP09-31-000.

Applicants: Great Lakes Gas
Transmission Limited Partnership.

Description: Great Lakes Gas
Transmission Limited Partnership
submits Forty-Eighth Revised Sheet 1 et
al. to FERC Gas Tariff, Original Volume
2, to be effective 6/30/08.

Filed Date: 10/24/2008.

Accession Number: 20081027-0196.

Comment Date: 5 p.m. Eastern Time
on Wednesday, November 5, 2008.

Docket Numbers: RP09-33-000.

Applicants: Columbia Gulf
Transmission Company.

Description: Columbia Gulf
Transmission Company submits Third
Revised Sheet 0 et al. to its FERC Gas
Tariff, Second Revised Volume 1, to be
effective 11/26/08.

Filed Date: 10/27/2008.

Accession Number: 20081027-0182.

Comment Date: 5 p.m. Eastern Time
on Monday, November 10, 2008.

Docket Numbers: RP09-34—-000.

Applicants: Transcontinental Gas
Pipe Line Corp.

Description: Transcontinental Gas
Pipe Line Corp. submits Fifty-Sixth
Revised Sheet No. 27 et al. to FERC Gas
Tariff, Third Revised Volume No. 1, to
be effective 11/1/08.

Filed Date: 10/27/2008.

Accession Number: 20081027-0189.

Comment Date: 5 p.m. Eastern Time
on Monday, November 10, 2008.

Docket Numbers: CP09-12-000.

Applicants: The Narragansett Electric
Company d/b/a National Grid.

Description: The Narragansett Electric
Company d/b/a National Grid submits
application for pipeline certificate
authorization.

Filed Date: 10/16/2008.

Accession Number: 20081022—-0370.

Comment Date: 5 p.m. Eastern Time
on Wednesday, November 12, 2008.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed dockets(s). For
assistance with any FERC Online
service, please e-mail
FERCOnlineSupport@ferc.gov or call

(866) 208—3676 (toll-free). For TTY, call
(202) 502—8659.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. E8—26025 Filed 10-30-08; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER09-62-000]

Erel Stillwater, LLC; Supplemental
Notice That Initial Market-Based Rate
Filing Includes Request for Blanket
Section 204 Authorization

October 23, 2008.

This is a supplemental notice in the
above-referenced proceeding of Erel
Stillwater, LLC’s application for market-
based rate authority, with an
accompanying rate schedule, noting that
such application includes a request for
blanket authorization, under 18 CFR
Part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is November
24, 2008.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
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clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
dockets(s). For assistance with any
FERC Online service, please e-mail
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Kimberly D. Bose,

Secretary.

[FR Doc. E8-25975 Filed 10—-30-08; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER09-71-000]

OTAY Mesa Energy Center, LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

October 23, 2008.

This is a supplemental notice in the
above-referenced proceeding of OTAY
Mesa Energy Center, LLC’s application
for market-based rate authority, with an
accompanying rate schedule, noting that
such application includes a request for
blanket authorization, under 18 CFR
Part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is November
24, 2008.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the

eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
dockets(s). For assistance with any
FERC Online service, please e-mail
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Kimberly D. Bose,

Secretary.

[FR Doc. E8-25974 Filed 10-30-08; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Project No. 2677-019]

City of Kaukauna, WI; Notice of Staff
Participation in Meeting

October 23, 2008.

On November 10, 2008, Office of
Energy Projects Staff will participate by
teleconference in a work group meeting
to discuss the proposed scope of work
for the IFIM-type study being conducted
for the relicensing of the Badger-Rapide
Croche Hydroelectric Project (FERC No.
2677—-019). The meeting will begin at 10
a.m. EST.

Interested parties wishing to attend
should contact Arie DeWaal, Project
Manager, Mead & Hunt, Inc., at (608)
273-6380, or via e-mail at
arie.dewaal@meadhunt.com.

Kimberly D. Bose,

Secretary.

[FR Doc. E8-25973 Filed 10—-30-08; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OAR-2004-0501; FRL-8737-3]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; Reporting Requirements
Under EPA’s Green Power Partnership
and Combined Heat and Power (CHP)
Partnership, ICR Number 2173.02
(Renewal), OMB Control No. 2060-0578

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), this document
announces that EPA is planning to
submit a request to renew an existing
approved information request ICR to the
Office of Management and Budget
(OMB) for review and approval. This
ICR is scheduled to expire on April 30,
2009. Before submitting the ICR to OMB
for review and approval EPA is
soliciting comments on specific aspects
of the proposed information collection
as described below.

DATES: Additional comments may be
submitted on or before December 1,
2008.

ADDRESSES: Submit your comments,
referencing Docket ID No. EPA-HQ-
OAR-2004-0501, to (1) EPA online
using http://www.regulations.gov
(preferred method), by e-mail to a-and-
r-docket@epamail.epa.gov, or by mail
to: EPA Docket Center, Environmental
Protection Agency, Air and Radiation
Docket and Information Center, MC
6102T, 1200 Pennsylvania Avenue,
NW., Washington, DC 20460, and (2)
OMB by mail to: Office of Information
and Regulatory Affairs, Office of
Management and Budget (OMB),
Attention: Desk Officer for EPA, 725
17th Street, NW., Washington, DC
20503.

FOR FURTHER INFORMATION CONTACT:
Blaine Collison, Climate Protection
Partnerships Division, Office of
Atmospheric Programs, 6202],
Environmental Protection Agency, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460; telephone
number: (202) 343-9139; fax number:
(202) 565—2134; e-mail address
collision.blaine@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On November 10, 2005 (70 FR 68441),
EPA sought comments on this ICR
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pursuant to 5 CFR 1320.8(d). EPA
received no comments. Any additional
comments on this ICR should be
submitted to EPA and OMB within 30
days of this notice.

EPA has established a public docket
for this ICR under Docket ID No. EPA-
HQ-0OAR-2004-0501, which is
available for online viewing at http://
www.regulations.gov, or in person
viewing at the Air and Radiation Docket
and Information Center in the EPA
Docket Center (EPA/DC), EPA West
Building, Room B102, 1301 Constitution
Avenue, NW., Washington, DC. The
EPA/DC Public Reading Room is open
from 8 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is 202—-566—1744, and the
telephone number for the Air and
Radiation Docket is 202—566—-1742.

Use EPA’s electronic docket and
comment system at http://
www.regulations.gov, to submit or view
public comments, access the index
listing of the contents of the docket, and
to access those documents in the docket
that are available electronically. Once in
the system, select ‘““docket search,” then
key in the docket ID number identified
above. Please note that EPA’s policy is
that public comments, whether
submitted electronically or on paper,
will be made available for public
viewing at http://www.regulations.gov
as EPA receives them and without
change, unless the comment contains
copyrighted material, Confidential
Business Information (CBI), or other
information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to http://www.regulations.gov.

Title: Reporting Requirements Under
EPA’s Green Power Partnership and
Combined Heat and Power (CHP)
Partnership.

ICR numbers: EPA ICR No. 2173.02,
OMB Control No. 2060-0532.

ICR Status: This ICR is scheduled to
expire on April 30, 2009. Under OMB
regulations, the Agency may continue to
conduct or sponsor the collection of
information while this submission is
pending at OMB. An Agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information, unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations in title 40 of the CFR, after
appearing in the Federal Register when
approved, are listed in 40 CFR part 9,
and included on the related collection
instrument or form, if applicable.

Abstract: In an effort to aid
implementation of the President’s May
2001 National Energy Strategy, as well

as the President’s February 2002
Climate Change Strategy, EPA launched
two new partnership programs with
industry and other stakeholders: the
Green Power Partnership and the
Combined Heat and Power (CHP)
Partnership. These voluntary
partnership programs encourage
organizations to invest in clean, efficient
energy technologies, including
renewable energy and combined heat
and power. To continue to be
successful, it is critical that EPA collect
information from Green Power and CHP
Partners to ensure these organizations
are meeting their renewable energy and
CHP goals and to assure the creditability
of these voluntary partnership
programs.

EPA has developed this ICR to obtain
authorization to collect information
from organizations participating in the
Green Power Partnership and CHP
Partnership. Organizations that join
these programs voluntarily agree to the
following respective actions: (1)
Designating a Green Power or CHP
liaison and filling out a Partnership
Agreement or Letter of Intent (LOI)
respectively, (2) for the Green Power
Partnership, reporting to EPA, on an
annual basis, their progress toward their
green power commitment via a 2-page
reporting form; (3) for the CHP
Partnership, reporting to EPA
information on their existing CHP
projects and CHP development activity.
EPA uses the data obtained from its
partners to assess the success of these
programs in achieving their national
energy and greenhouse gas (GHG)
reduction goals. Partners are
organizational entities that have
volunteered to participate in either
Partnership program.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to equal 5905 hours and to
average 3.24 hours per year per
respondent. The average number of
annual burden hours on first year
partners for each type of one-time
response is: 8.8 hours for a Partnership
Agreement (a one-time burden for Green
Power); 3.5 hours for a Letter of Intent
(a one-time burden for CHP Partners),
2.6 hours for the Partner Yearly Report
for the GPP, 3.94 hours for the Partner
Yearly Report for the CHP Partnership.

Partners from both programs may also
submit voluntary updates of simple
information, such as contact
information or company profiles, via the
Web site. These updates would take
from 15 minutes to 0.5 hours per
response. A subset of partners may
participate in brief (i.e., 15 minute)
telephone calls with EPA to clarify

questions pertaining to the Partnership
Agreement or LOI, Green Power Partner
Yearly Report or CHP Partner project
reporting. All of these activities are
included in the annual burden estimate.

The estimated number of annual
respondents averaged over three (3)
years is 1,820 which includes an
average of 1558 for the Green Power
Partnership and 262 respondents for the
CHP Partnership.

There are no capital or start-up costs
associated with this information
collection. The average annual
operation and maintenance cost
resulting for this collection of
information is $3 per respondent. The
average annual labor cost is $287 per
respondent. The resulting total annual
cost averaged over the three year period
is $521,937. In the previous ICR the
total cost averaged over the 3-year
period was $298,866. The total cost
estimate increase for Partners is due to
an increase in the number of Partners
and increases in wages.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

Respondents/Affected Entities:

Estimated Number of Respondents:
1,820.

Frequency of Response: Annually, on
Occasion, One time.

Estimated Total Annual Hour Burden:
5,905.

Estimated Total Annual Cost:
$663,992, which includes $0 annualized
Capital Startup costs, $5,544 annualized
Operating and Maintenance (O&M) costs
and $658,448 annualized Labor costs.
Changes in the Estimates: Since the last
ICR renewal, both the Green Power
Partnership and CHP Partnership have
introduced program efficiencies to
reduce program burden and simplified
collection forms into pre-populated
spreadsheets or documents. As a result
of these changes, the average number of
hours per Partner has decreased from
3.4 hours to 3.24 hours but the total
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hourly burden still increased because of
an increase in the number of Partners.
For perspective on the magnitude of
partner growth, the number of Partners
at the end of 2004 was 865, whereas by
year-end there will be an estimated
1,286.

The total cost estimate over the 3 year
period for this renewal ICR is
$1,991,978, or an average of $663,992
per year, of which $16,632 is O&M
costs. The total cost to GPP and CHP
Partners is $1,549,178 (16,632 is O&M),
or $516,393 (5,544 is O&M) per year. In
the previous 2004 ICR renewal, the total
cost over the 3 year period was
$1,101,749. The total cost estimate
increase for Partners is due to an
increase in the number of Partners and
increases in wages.

Dated: October 24, 2008.

Kathleen Hogan,

Director, Climate Protection Partnership
Division.

[FR Doc. E8-26017 Filed 10-30-08; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8735-3]

California State Nonroad Engine
Pollution Control Standards; California
Nonroad Compression Ignition
Engines; Within-the-Scope Request;
Opportunity for Public Hearing;
Correction of Docket Number

AGENCY: Environmental Protection
Agency.
ACTION: Notice; correction.

SUMMARY: On October 7, 2008, the U.S.
Environmental Protection Agency’s
(EPA’s) Office of Air and Radiation
announced an opportunity for public
hearing and written comment. The
notice concerns the California Air
Resources Board’s request seeking EPA’s
confirmation that its amendments
affecting emission standards for three
broad categories of new compression
ignition engines are within the scope of
previous authorizations issued by EPA.
Please be advised the docket number for
that notice was incorrect.

FOR FURTHER INFORMATION CONTACT:
David Dickinson, Compliance and
Innovative Strategies Division (6405]),
U.S. Environmental Protection Agency,
1200 Pennsylvania Ave., NW.,
Washington, DC 20460. Telephone:
(202) 343-9256, Fax: (202) 343—-2804, e-
mail: Dickinson.David@EPA.GOV.

Correction

In the Federal Register at 73 FR 58583
(October 7, 2008), on page 58583 (2nd

column), correct the docket ID number
to read EPA-HQ-OAR-2008-0670. This
previous Federal Register notice
provided instructions for submitting
comments and such instructions should
continue to be followed with the docket
number provided by this notice.

Dated: October 22, 2008.
Robert J. Meyer,

Principal Deputy Assistant Administrator,
Office of Air and Radiation.

[FR Doc. E8-25793 Filed 10-30-08; 8:45 am]
BILLING CODE 6560-50-M

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-8587-2]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared pursuant to the Environmental
Review Process (ERP), under Section
309 of the Clean Air Act and Section
102(2)(c) of the National Environmental
Policy Act as Amended.

Requests for copies of EPA comments
can be directed to the Office of Federal
Activities at 202-564—-7157. An
explanation of the ratings assigned to
draft environmental impact statements
(EISs) was published in FR dated April
6, 2008 (73 FR 19833).

Draft EISs

EIS No. 20080326, ERP No. DS-FHW-
E40165-NGC, US 74 Relocation, from
US-129 in Robbinsville to NC 28 in
Stecoah, Funding and U.S. Army COE
Section 404 Permit, Transportation
Improvement Program Project No. A—
9 B&C, Graham County, NC.

Summary: EPA has environmental
objections to the proposed project
regarding significant impacts to
wetlands and high quality streams. EPA
also believes there are significant and
unaddressed construction impacts
resulting from the proposed 2,870-foot
tunnel under the Appalachian Trail at
Stecoah Gap. Furthermore, EPA believes
there are significant and unresolved
impacts to residences, water supplies,
terrestrial forests, NFS lands, aquatic
habitat, air quality, and noise receptors.
Rating EO2.

Final EISs

EIS No. 20080274, ERP No. F-CGD-
E03017-FL, Calypso Liquefied
Natural Gas (LNG) Deepwater Port
License Application, Proposes to
Own, Construct and Operate a
Deepwater Port, Outer Continental
Shelf (OCS) in the OCS NG 17-06

(Bahamas) Lease Area, 8 to 10 miles
off the East Coast of Florida to the
Northeast of Port Everglades, FL.
Summary: EPA expressed
environmental concerns about pipeline
impacts and impacts related to fuel use
onboard the purpose-built Storage and

Regasification Ship.

EIS No. 20080287, ERP No. F-BLM—
J65490-UT, Moab Field Office
Planning Area, Resource Management
Plan, Implementation, Grand and San
Juan Counties, UT.

Summary: EPA continues to have
environmental concerns about impacts
to air quality from oil and gas
development, impacts from motorized
vehicle travel on natural resources, and
impacts on Areas of Critical
Environmental Concern.

EIS No. 20080310, ERP No. F-COE-
E11060-NC, West Onslow Beach and
New River Inlet (Topsail Beach) Shore
Protection Project, Storm Damages
and Beach Erosion Reduction,
Funding, Pender County, NC.
Summary: EPA continues to have

environmental concerns about impacts

on marine habitats and migratory
species from dredging and filling. EPA
requested adaptive management and
water quality monitoring of the borrow
areas.

EIS No. 20080316, ERP No. F-BLM—
J65436—UT, Vernal Field Office
Resource Management Plan, To
Revise and Integrate the Book Cliff
and Diamond Mountain Resource
Management Plans, and Analyzing the
Management of Non-Wilderness
Study Area Lands with Wilderness
Characteristic, Implementation,
Daggett, Duchesne, Uintah, and Grand
Counties, UT.

Summary: EPA continues to have
environmental concerns about impacts
to air quality from oil and gas
development, impacts from motorized
vehicle to natural resources and impacts
to Areas of Critical Environmental
Concern.

EIS No. 20080322, ERP No. F-NRC-
E06024—-GA, Vogtle Electric
Generating (NUREG 1872) Plant Site,
Early Site Permit (ESP), for the
Construction and Operation of a new
Nuclear Power Generating Facility
Application Approval, Burke County,
GA.

Summary: EPA continues to have
environmental concern about
bioentrainment and other impacts to
aquatic species from surface water
withdrawals and discharges.

EIS No. 20080328, ERP No. F-BLM—
J65418-UT, Price Field Resource
Management Plan, Selection of
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Preferred Alternative D, Non-
Wilderness Study Area (WSA) Lands
with Wilderness Characteristics,
Implementation, Carbon and Emery
Counties, UT.

Summary: EPA continues to have
environmental concerns about impacts
to air quality from oil and gas
development, impacts to Areas of
Critical Environmental Concern and on
wild and scenic river management.

EIS No. 20080362, ERP No. F-AFS—
J65505—C0O, Durango Mountain Resort
Improvement Plan, Special-Use-
Permits, Implementation, San Juan
National Forest, La Plata and San Juan
Counties, CO.

Summary: EPA continues to have
environmental concerns about potential
adverse impacts to water quality,
wetlands, especially forested wetlands,
and lynx habitat.

EIS No. 20080363, ERP No. F—-AFS—
K65277—-CA, Modoc National Forest
Noxious Weed Treatment Project,
Proposes to Implement a Control and
Eradication Project, Lassen, Modoc
and Siskiyou Counties, CA.
Summary: EPA continues to have

environmental concerns about potential

impacts to groundwater from herbicides
with high leaching potential.

EIS No. 20080376, ERP No. F-NOA-
K39102-CA, Cordell Bank, Gulf of the
Farallones and Monterey Bay National
Marine Sanctuaries, Proposes a Series
of Regulatory Changes, Offshore of
Northern/Central, CA.

Summary: No formal comment letter
was sent to the preparing agency.

EIS No. 20080387, ERP No. F-NPS—
J61112—CO, Curecanti National
Recreation Area Resource Protection
Study, Gunnison and Montrose
Counties, CO.

Summary: No formal comment letter
was sent to the preparing agency.

Dated: October 28, 2008.
Robert W. Hargrove,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. E8-26031 Filed 10—-30-08; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-8587-1]

Environmental Impacts Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
564—1399 or http://www.epa.gov/
compliance/nepa/.

Weekly receipt of Environmental Impact
Statements

Filed 10/20/2008 through 10/24/2008.

Pursuant to 40 CFR 1506.9.

EIS No. 20080432, Draft EIS, COE, LA,
Mississippi River-Gulf Outlet
(MRGO), Louisiana, and Lake Borgne
Wetland Creation and Shoreline
Protection Project, Proposes to
Construct Shoreline Protection
Features Along the Lake Borgne
Shoreline to Restore and Nourish
Wetlands, Lake Borgne, LA, Comment
Period Ends: 12/15/2008, Contact: Dr.
William P. Klein 504-862-2540.

EIS No. 20080433, Final EIS, COE, 00,
Programmatic—Port of New York and
New Jersey Dredged Material
Management Plan, 2008 Updated
Information, Implementation, NY and
NJ, Wait Period Ends: 12/01/2008,
Contact: Christopher Ricciardi, Ph.D.
917-790-8630.

EIS No. 20080434, Draft EIS, FTA, TX,
Southwest-to-Northeast Rail Corridor
Project, Transportation Improvements
in the Cities of Fort Worth, Haltom
City, North Richland Hills,
Colleyville, and Grapevine, Funding
and U.S. Army COE Section 404
Permit, Tarrant County, TX, Comment
Period Ends: 12/15/2008, Contact:
Robert C. Patrick 817-978-0550.

EIS No. 20080435, Draft EIS, FHW, MS,
MS-601 Transportation Project,
Extension of MS—-601 from I-10 Canal
Interchange to Connect with U.S. 49,
Funding, Harrison and Stone
Counties, MS, Comment Period Ends:
12/15/2008, Contact: Cecil W. Vick, Jr.
601-965—4217.

EIS No. 20080436, Draft EIS, FHW, CO,
North 1-25 Corridor, To Identify and
Evaluate Multi-Modal Transportation
Improvement along 61 miles from the
Fort Collins-Wellington Area,
Funding and U.S. Army COE Section
404 Permit, Denver, CO, Comment
Period Ends: 12/30/2008, Contact:
Monica Pavlik 720-963-3012.

EIS No. 20080437, Final EIS, NPS, WA,
San Juan Island National Historical
Park, General Management Plan,
Implementation, WA, Wait Period
Ends: 12/01/2008, Contact: Cheryle
Teaque 206—220-4112.

EIS No. 20080438, Final EIS, FHW, CA,
Doyle Drive Project, South Access to
the Golden Gate Bridge, Propose to
Improve Seismic, Structural, and
Traffic Safety, Presidio of San
Francisco, San Francisco County
Transportation Authority, Marin and
San Francisco Counties, CA, Wait
Period Ends: 12/01/2008, Contact:
Cesar E. Perez 916-498-5065.

EIS No. 20080439, Draft EIS, BLM, OR,
John Day Basin Resource Management

Plan, To Provide Direction for
Managing Public Lands in Central and
Eastern Oregon, Prineville District,
Grant, Wheeler, Gilliam, Wasco,
Sherman, Umatilla, Jefferson and
Morrow Counties, OR, Comment
Period Ends: 01/29/2009, Contact:
Anna Smith 541-416-6747.

Amended Notices

EIS No. 20080327, Draft EIS, FHW, MT,
Russell Street/South 3rd Street
Reconstruction Project, To Address
Current and Projected Safety and
Operational Needs, Funding and U.S.
Army COE Section 404 Permit, City of
Missoula, Missoula County, MT,
Comment Period Ends: 11/04/2008,
Contact: Lloyd H. Rue 406—449-5302.
Revision to FR Notice Published

08/29/2008: Extending Comment Period

from 10/20/2008 to 11/04/2008.

EIS No. 20080422, Draft EIS, FTA, MD,
Purple Line Transit Project, Proposed
16-Mile Rapid Transit Line Extending
from Bethesda in Montgomery County
to New Carrollton in Prince George’s
County, MD, Comment Period Ends:
01/14/2009, Contact: Gail McFadden-
Roberts 215-656—7100.

Revision to FR Notice Published

10/17/2008: Extending Comment Period

from 12/01/2008 to 01/14/2009.

Dated: October 28, 2008.
Robert W. Hargrove,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. E8-26028 Filed 10—-30-08; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPPT-2008-0776; FRL-8387-7]

National Advisory Committee for Acute
Exposure Guideline Levels for
Hazardous Substances; Notice of
Public Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: A meeting of the National
Advisory Committee for Acute Exposure
Guideline Levels for Hazardous
Substances (NAC/AEGL Committee)
will be held on December 3-5, 2008, in
San Diego, CA. At this meeting, the
NAC/AEGL Committee will address, as
time permits, the various aspects of the
acute toxicity and the development of
Acute Exposure Guideline Levels
(AEGLs) for the following chemicals:
Acrylonitrile, allyl alcohol, aluminum
chloride, antimony pentafluoride,
bromoacetone, dichlorodimethyl silane,
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dichlorvos, dicrotophos, fenamiphos,
malathion, methyl iodide, methyl
trichlorosilane, mevinphos, nitrogen
trifluoride, phosphorus pentafluoride,
ricin, tear gas, tetrachloroethylene, and
trimethylchlorosilane.

DATES: A meeting of the NAC/AEGL
Committee will be held from 10 a.m. to
5:30 p.m. on December 3, 2008; from 8
a.m. to 5:30 p.m. on December 4, 2008;
and from 8 a.m. to noon on December
5, 2008.

ADDRESSES: The meeting will be held at
the Holiday Inn on the Bay, 1355 North
Harbor Dr., San Diego, CA 92101.

FOR FURTHER INFORMATION CONTACT: For
general information contact: Colby
Lintner, Regulatory Coordinator,
Environmental Assistance Division
(7408M), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001; telephone
number: (202) 554—1404; e-mail address:
TSCA-Hotline@epa.gov.

For technical information contact:
Paul S. Tobin, Designated Federal
Officer (DFO), Risk Assessment Division
(7403M), Office of Pollution Prevention
and Toxics, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460-0001;
telephone number: (202) 564—8557;
e-mail address: tobin.paul@epa.gov.

To request accommodation of a
disability, please contact the DFO listed
under FOR FURTHER INFORMATION
CONTACT, preferably at least 10 days
prior to the meeting, to give EPA as
much time as possible to process your
request.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

This action is directed to the public
in general. This action may be of
particular interest to anyone who may
be affected if the AEGL values are
adopted by government agencies for
emergency planning, prevention, or
response programs, such as EPA’s Risk
Management Program under the Clean
Air Act and Amendments Section 112r.
It is possible that other Federal agencies
besides EPA, as well as State agencies
and private organizations, may adopt
the AEGL values for their programs. As
such, the Agency has not attempted to
describe all the specific entities that
may be affected by this action. If you
have any questions regarding the
applicability of this action to a
particular entity, consult the technical
person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPPT-2008-0776. All documents in the
docket are listed in the docket index
available at http://www.regulations.gov.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
electronically at http://
www.regulations.gov, or, if only
available in hard copy, at the OPPT
Docket. The OPPT Docket is located in
the EPA Docket Center (EPA/DC) at Rm.
3334, EPA West Bldg., 1301
Constitution Ave., NW., Washington,
DC. The EPA/DC Public Reading Room
hours of operation are 8:30 a.m. to 4:30
p-m., Monday through Friday, excluding
Federal holidays. The telephone number
of the EPA/DC Public Reading Room is
(202) 566—1744, and the telephone
number for the OPPT Docket is (202)
566—0280. Docket visitors are required
to show photographic identification,
pass through a metal detector, and sign
the EPA visitor log. All visitor bags are
processed through an X-ray machine
and subject to search. Visitors will be
provided an EPA/DC badge that must be
visible at all times in the building and
returned upon departure.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr.

II. Meeting Procedures

For additional information on the
scheduled meeting, the agenda of the
NAC/AEGL Committee, or the
submission of information on chemicals
to be discussed at the meeting, contact
the DFO listed under FOR FURTHER
INFORMATION CONTACT.

The meeting of the NAC/AEGL
Committee will be open to the public.
Oral presentations or statements by
interested parties will be limited to 10
minutes. Interested parties are
encouraged to contact the DFO to
schedule presentations before the NAC/
AEGL Committee. Since seating for
outside observers may be limited, those
wishing to attend the meeting as
observers are also encouraged to contact
the DFO at the earliest possible date to
ensure adequate seating arrangements.

Inquiries regarding oral presentations
and the submission of written
statements or chemical-specific
information should be directed to the
DFO.

III. Future Meetings

Another meeting of the NAC/AEGL
Committee is scheduled for Spring
2009.

List of Subjects

Environmental protection, Chemicals,
Hazardous substances, Health.

Dated: October 24, 2008.
Charles M. Auer,

Director, Office of Pollution Prevention and
Toxics.

[FR Doc. E8-26034 Filed 10—30-08; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[Docket # EPA-RO4-SFUND-2008-0779,
FRL-8737-1]

Camp Branch Road Mercury Site
Waynesville, Haywood County, NC;
Notice of Settlement

AGENCY: Environmental Protection
Agency.
ACTION: Notice of settlement.

SUMMARY: Under section 122(h)(1) of the
Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA), the United States
Environmental Protection Agency has
entered into a settlement for past cost
concerning the Camp Branch Road
Mercury Superfund Site located in
Waynesville, Haywood County, North
Carolina for publication.

DATES: The Agency will consider public
comments on the settlement until
December 1, 2008. The Agency will
consider all comments received and
may modify or withdraw its consent to
the settlement if comments received
disclose facts or considerations which
indicate that the settlement is
inappropriate, improper, or inadequate.
ADDRESSES: Copies of the settlement are
available from Ms. Paula V. Painter.
Submit your comments, identified by
Docket ID No. EPA-RO4-SFUND-2008—
0779 or Site name Camp Branch Road
Mercury Superfund Site by one of the
following methods:

e http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

e E-mail: Painter.Paula@epa.gov.

e Fax:404/562—-8842/Attn: Paula V.
Painter.
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FOR FURTHER INFORMATION CONTACT:

Paula V. Painter at 404/562—8887.
Dated: October 15, 2008.

Anita L. Davis,

Chief, Superfund Enforcement & Information
Management Branch, Superfund Division.

[FR Doc. E8—26008 Filed 10-30-08; 8:45 am]|
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[Docket # EPA—RO4-SFUND—2008-0792,
FRL-8736-9]

Starmet CMI Superfund Site, Barnwell,
Barnwell County, SC; Notice of
Settlement

AGENCY: Environmental Protection
Agency.

ACTION: Notice of settlement.

SUMMARY: Under section 122(h)(1) of the
Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA), the United States
Environmental Protection Agency has
entered into a settlement for
reimbursement of past response costs
concerning the Starmet CMI Superfund
Site located in Barnwell, Barnwell
County, South Carolina for publication.

DATES: The Agency will consider public
comments on the settlement until
December 1, 2008. The Agency will
consider all comments received and
may modify or withdraw its consent to
the settlement if comments received
disclose facts or considerations which
indicate that the settlement is
inappropriate, improper, or inadequate.

ADDRESSES: Copies of the settlement are
available from Ms. Paula V. Painter.
Submit your comments, identified by
Docket ID No. EPA-RO4-SFUND-2008—
0792 or Site name Starmet CMI
Superfund Site by one of the following
methods:

e http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

e E-mail: Painter.Paula@epa.gov.

e Fax:404/562—8842/Attn: Paula V.
Painter.

FOR FURTHER INFORMATION CONTACT:

Paula V. Painter at 404/562—8887.
Dated: October 20, 2008.

Anita L. Davis,

Chief, Superfund Enforcement & Information
Management Branch, Superfund Division.

[FR Doc. E8-26019 Filed 10-30-08; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPPT-2004-0122; FRL—8386-6]

Toxic Substances Control Act
Inventory Status of Carbon Nanotubes

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This document gives notice of
the Toxic Substances Control Act
(TSCA) requirements potentially
applicable to carbon nanotubes (CNTs).
EPA generally considers CNTs to be
chemical substances distinct from
graphite or other allotropes of carbon
listed on the TSCA Inventory. Many
CNTs may therefore be new chemicals
under TSCA section 5. Manufacturers or
importers of CNTs not on the TSCA
Inventory must submit a
premanufacture notice (PMN) (or
applicable exemption) under TSCA
section 5 where required under 40 CFR
part 720 or part 723. In order to
determine the TSCA Inventory status of
a CNT, a manufacturer may submit to
EPA a bona fide intent to manufacture
or import under 40 CFR 720.25.

FOR FURTHER INFORMATION CONTACT: For
general information contact: Colby
Lintner, Regulatory Coordinator,
Environmental Assistance Division
(7408M), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001; telephone
number: (202) 554—1404; e-mail address:
TSCA-Hotline@epa.gov.

For technical information contact:
James Alwood, Chemical Control
Division (7405M), Office Pollution
Prevention and Toxics, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001; telephone number: (202) 564—
8974; e-mail address:
alwood.jim@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this Action Apply to Me?

You may be potentially affected by
this action if you manufacture, import,
process, or use CNTs that are chemical
substances subject to the jurisdiction of
TSCA. Potentially affected entities may
include, but are not limited to:

e Chemical manufacturers (NAICS
code 325), e.g., persons manufacturing,
importing, processing, or using
chemicals for commercial purposes.

¢ Petroleum and coal product
industries (NAICS code 324), e.g.,
persons manufacturing, importing,

processing, or using chemicals for
commercial purposes.

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the technical person listed under FOR
FURTHER INFORMATION CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPPT-2004-0122. All documents in the
docket are listed in the docket index
available at http://www.regulations.gov.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
electronically at http://
www.regulations.gov, or, if only
available in hard copy, at the OPPT
Docket. The OPPT Docket is located in
the EPA Docket Center (EPA/DC) at Rm.
3334, EPA West Bldg., 1301
Constitution Ave., NW., Washington,
DC. The EPA/DC Public Reading Room
hours of operation are 8:30 a.m. to 4:30
p-m., Monday through Friday, excluding
Federal holidays. The telephone number
of the EPA/DC Public Reading Room is
(202) 566—1744, and the telephone
number for the OPPT Docket is (202)
566—0280. Docket visitors are required
to show photographic identification,
pass through a metal detector, and sign
the EPA visitor log. All visitor bags are
processed through an X-ray machine
and subject to search. Visitors will be
provided an EPA/DC badge that must be
visible at all times in the building and
returned upon departure.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr. You may
also access information about the TSCA
program on-line at http://www.epa.gov/

oppt.
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II. Background

Pursuant to TSCA section 5(a)(1), any
person manufacturing (including
importing) a new chemical substance
must file with EPA a PMN (or
applicable exemption) at least 90 days
prior to manufacture, unless the
substance is excluded from PMN
reporting. See 40 CFR part 720 regarding
when reporting is required.

CNTs are considered chemical
substances subject to the jurisdiction of
TSCA unless and to the extent they are
within the classes of materials specified
in TSCA section 3(2)(B) as outside the
jurisdiction of TSCA, such as pesticides,
foods, drugs, and cosmetics. For
example, nanoscale materials used in
drugs are subject to the jurisdiction of
the U.S. Food and Drug Administration.

EPA has taken steps to inform
manufacturers that CNTs may require
notification under TSCA section 5. EPA
has made numerous public statements
and responses to written inquiries
indicating that CNTs are not necessarily
identical to graphite or other allotropes
of carbon. Manufacturers have been
encouraged to submit a bona fide intent
to manufacture or import, to submit a
notice under TSCA section 5 (where
required), or contact the Agency with
additional questions. On July 12, 2007
(72 FR 38081) (FRL-8139-9) and
January 28, 2008 (73 FR 4861) (FRL—
8344-5), EPA issued Federal Register
notices which reference a paper, TSCA
Inventory Status of Nanoscale
Substances—General Approach. EPA
stated in that document that CNTs
might not have the same molecular
identity as non-nanoscale allotropes of
carbon. EPA has received and is
reviewing several PMNs for CNTs as
new chemical substances.

Despite these efforts, current pre-
notice inquiries to the Agency and
questions in public forums still indicate
a lack of clarity on this issue. Some of
the misunderstanding may be the result
of an EPA communication to a chemical
manufacturer a number of years ago
pertaining to a substance the Agency
now considers to be a carbon nanotube
material. EPA’s initial response, which
was specific to that inquiry and based
upon the information presented at the
time, was that the material was already
on the TSCA Inventory. EPA has since
notified that manufacturer that a PMN is
required for that carbon nanotube
material. Nonetheless, the Agency
understands that the earlier
communication may have been
misunderstood by some companies as a
possible indication that all CNTs may be
equivalent to other allotropes of carbon
for purposes of the TSCA Inventory.

This document is intended to give
notice of the potential TSCA
requirements applicable to CNTs. If a
particular CNT is not on the TSCA
Inventory, anyone who intends to
manufacture or import that CNT is
required to submit a PMN (or applicable
exemption) under TSCA section 5 at
least 90 days before commencing
manufacture. Manufacturers may submit
a bona fide intent to manufacture or
import under 40 CFR 720.25 to
determine whether a specific CNT is on
the TSCA Inventory. Companies may
also contact the Agency with specific
questions. EPA strongly recommends
that persons who currently manufacture
CNTs for commercial purposes
determine whether their CNTs are on
the TSCA Inventory and in compliance
with the TSCA section 5 requirements.

EPA continues to enforce TSCA
consistent with its other priorities.
Some time after March 1, 2009, EPA

anticipates focusing its compliance
monitoring efforts to determine if
companies are complying with TSCA
section 5 requirements for carbon
nanotubes.

If you have further questions
regarding notification requirements for
CNTs, consult the technical person
listed under FOR FURTHER INFORMATION
CONTACT.

List of Subjects

Environmental protection, Carbon
nanotubes, Chemicals, hazardous
substances, Nanoscale materials.

Dated: October 27, 2008.
James B. Gulliford,

Assistant Administrator, Office of Prevention,
Pesticides and Toxic Substances.

[FR Doc. E8—26026 Filed 10-30-08; 8:45 am]|
BILLING CODE 6560-50-S

FEDERAL COMMUNICATIONS
COMMISSION

Sunshine Act Meeting; Open
Commission Meeting; Tuesday,
November 4, 2008

October 28, 2008.

The Federal Communications
Commission will hold an Open Meeting
on the subjects listed below on Tuesday,
November 4, 2008, which is scheduled
to commence at 11 a.m. in Room TW-
C305, at 445 12th Street, SW.,
Washington, DC. With respect only to
item #5 listed below, the Commission is
waiving the sunshine period prohibition
contained in section 1.1203 of the
Commission’s rules, 47 CFR 1.1203,
until 5:30 pm, Friday, October 31, 2008.
Thus, presentations with respect to item
#5 will be permitted until that time.

ltem

No. Bureau

Subject

1 Wireline Competition

2 Wireless Telecommunications

Airwaves Inc.

Title: High-cost Universal Service Support (WC Docket No. 05-337); Federal-State Joint
Board on Universal Service (CC Docket No. 96-45); Lifeline and Link Up (WC Docket
No. 03-109); Universal Service Contribution Methodology (WC Docket No. 06—122);
Telecommunications Relay Services and Speech-to-Speech Services for Individuals
with Hearing and Speech Disabilities (CG Docket No. 03—-123); Implementation of the
Local Competition Provisions in the Telecommunications Act of 1996 (CC Docket No.
96-98); Developing a Unified Intercarrier Compensation Regime (CC Docket No. 01—
92); Intercarrier Compensation for ISP-Bound Traffic (CC Docket No. 99-68); and IP-
Enabled Services (WC Docket No. 04—-36).

Summary: The Commission will consider a Report and Order, Order on Remand, and Fur-
ther Notice of Proposed Rulemaking addressing the comprehensive reform of intercar-
rier compensation and universal service.

Title: Applications of Union Telephone Company; Cellco Partnership d/b/a Verizon Wire-
less For 700 MHz Band Licenses, Auction No. 73.

Summary: The Commission will consider a Memorandum Opinion and Order addressing
the Auction 73 applications of Cellco Partnership d/b/a Verizon Wireless and Union
Telephone Company, and a Petition to Condition Grant filed by Google Inc. and Google
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3 Wireless Telecommunications

4 Wireless Telecommunications

5 Office of Engineering and Technology

Title: Applications of Cellco Partnership d/b/a Verizon Wireless and Atlantis Holdings LLC
(WT Docket No. 08-95); For Consent to Transfer Control of Licenses, Authorizations,
and Spectrum Manager and DeFacto Transfer Leasing Arrangements; and Petition for
Declaratory Ruling that the Transaction is Consistent with Section 310(b)(4) of the Com-
munications Act

Summary: The Commission will consider a Memorandum Opinion and Order and Declara-
tory Ruling addressing applications for transfer of licenses, authorizations, and spectrum
leasing arrangements filed by Verizon Wireless and Atlantis Holdings.

Title: Sprint Nextel Corporation and Clearwire Corporation; Applications For Consent to
Transfer Control of Licenses and Authorizations (WT Docket No. 08—-94)

Summary: The Commission will consider a Memorandum Opinion and Order addressing
applications for transfer of control of licenses, authorizations, and spectrum leases filed
by Sprint Nextel Corporation and Clearwire Corporation and their subsidiaries.

Title: Unlicensed Operation in the TV Broadcast Bands (ET Docket No. 04—-186); and Ad-
ditional Spectrum for Unlicensed Devices Below 900 MHz and in the 3 GHz Band (ET
Docket No. 02—-380)

Summary: The Commission will consider a Second Report and Order and Memorandum
Opinion and Order to consider rules for operation of low power devices in the broadcast

television spectrum.

05-312)

service.

Title: Digital Television Distributed Transmission System Technologies (MB Docket No.

Summary: The Commission will consider a Report and Order to adopt rules for the use of
distributed transmission system (“DTS”) technologies in the digital television (“DTV”)

Title: Closed Captioning of Video Programming (CG Docket 05-231); and Closed Cap-
tioning Requirements for Digital Television Receivers (ET Docket No. 99-254)

Summary: The Commission will consider a Declaratory Ruling and Order concerning the
application of the Commission’s closed captioning requirements to digital programming,
as well as measures regarding the handling and addressing of consumer concerns and
complaints regarding closed captioning.

The meeting site is fully accessible to
people using wheelchairs or other
mobility aids. Sign language
interpreters, open captioning, and
assistive listening devices will be
provided on site. Other reasonable
accommodations for people with
disabilities are available upon request.

Include a description of the
accommodation you will need. Also
include a way we can contact you if we
need more information. Last minute
requests will be accepted, but may be
impossible to fill. Send an e-mail to:
fcc504@fcc.gov or call the Consumer &
Governmental Affairs Bureau at 202—
418-0530 (voice), 202—418—0432 (tty).

Additional information concerning
this meeting may be obtained from
Audrey Spivack or David Fiske, Office
of Media Relations, (202) 418—0500;
TTY 1-888—-835-5322. Audio/Video
coverage of the meeting will be
broadcast live with open captioning
over the Internet from the FCC’s Audio/
Video Events Web page at http://
www.fcc.gov/realaudio.

For a fee this meeting can be viewed
live over George Mason University’s
Capitol Connection. The Capitol
Connection also will carry the meeting
live via the Internet. To purchase these
services call (703) 993-3100 or go to

http://www.capitolconnection.gmu.edu.

Copies of materials adopted at this
meeting can be purchased from the

FCC’s duplicating contractor, Best Copy
and Printing, Inc. (202) 488-5300; Fax
(202) 488-5563; TTY (202) 488—5562.
These copies are available in paper
format and alternative media, including
large print/type; digital disk; and audio
and video tape. Best Copy and Printing,
Inc. may be reached by e-mail at
FCC@BCPIWEB.com.

Federal Communications Commission.
William F. Caton,

Deputy Secretary.

[FR Doc. E8-26143 Filed 10-29-08; 4:15 pm]
BILLING CODE 6712-01-P

FEDERAL TRADE COMMISSION

Agency Information Collection
Activities; Proposed Collection;
Comment Request; Extension

AGENCY: Federal Trade Commission
(“FTC” or “Commission’’).

ACTION: Notice.

SUMMARY: The information collection
requirements described below will be
submitted to the Office of Management
and Budget (“OMB”) for review, as
required by the Paperwork Reduction
Act. The FTC is seeking public
comments on its proposal to extend
through February 28, 2012, the current
PRA clearances for information
collection requirements contained in

four product labeling rules enforced by
the Commission. Those clearances
expire on February 28, 2009.

DATES: Comments must be received by
December 30, 2008.

ADDRESSES: Interested parties are
invited to submit written comments
electronically or in paper form.
Comments should refer to “Apparel
Rules: FTC File No. P074201” to
facilitate the organization of comments.
Please note that comments will be
placed on the public record of this
proceeding—including on the publicly
accessible FTC website, at http://
www.ftc.gov/os/publiccomments.shtm
— and therefore should not include any
sensitive or confidential information. In
particular, comments should not
include any sensitive personal
information, such as an individual’s
Social Security Number; date of birth;
driver’s license number or other state
identification number, or foreign
country equivalent; passport number;
financial account number; or credit or
debit card number. Comments also
should not include any sensitive health
information, such as medical records or
other individually identifiable health
information. In addition, comments
should not include any “[t]rade secrets
and commercial or financial information
obtained from a person and privileged
or confidential. .. .,” as provided in
Section 6(f) of the FTC Act, 15 U.S.C.
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46(f), and Commission Rule 4.10(a)(2),
16 CFR 4.10(a)(2) (2008). Comments
containing material for which
confidential treatment is requested must
be filed in paper form, must be clearly
labeled “Confidential,” and must
comply with FTC Rule 4.9(c).?

Comments filed in electronic form
should be submitted by using the
following weblink: (https://
secure.commentworks.com/ftc-
apparelrules) (and following the
instructions on the web-based form). To
ensure that the Commission considers
an electronic comment, you must file it
on the web-based form at the weblink:
(https://secure.commentworks.com/ftc-
apparelrules). If this notice appears at
(www.regulations.gov), you may also file
an electronic comment through that
website. The Commission will consider
all comments that regulations.gov
forwards to it.

The FTC Act and other laws the
Commission administers permit the
collection of public comments to
consider and use in this proceeding as
appropriate. The Commission will
consider all timely and responsive
public comments that it receives,
whether filed in paper or electronic
form. Comments received will be
available to the public on the FTC
website, to the extent practicable, at
www.ftc.gov. As a matter of discretion,
the FTC makes every effort to remove
home contact information for
individuals from the public comments it
receives before placing those comments
on the FTC website. More information,
including routine uses permitted by the
Privacy Act, may be found in the FTC’s
privacy policy at (http://www.ftc.gov/
fte/privacy.shtm).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the proposed information
requirements should be addressed to
Connie Vecellio and Matthew Wilshire,
Attorneys, Division of Enforcement,
Bureau of Consumer Protection, 600
Pennsylvania Ave., N.W., Washington,
D.C. 20580, (202) 326-2996.
SUPPLEMENTARY INFORMATION: Under the
Paperwork Reduction Act (“PRA”), 44
U.S.C. 3501-3520, federal agencies must
obtain approval from OMB for each
collection of information they conduct
or sponsor. “‘Collection of information”
means agency requests or requirements

1 FTC Rule 4.2(d), 16 CFR 4.2(d). The comment
must be accompanied by an explicit request for
confidential treatment, including the factual and
legal basis for the request, and must identify the
specific portions of the comment to be withheld
from the public record. The request will be granted
or denied by the Commission’s General Counsel,
consistent with applicable law and the public
interest. See FTC Rule 4.9(c), 16 CFR 4.9(c) (2008).

that members of the public submit
reports, keep records, or provide
information to a third party. 44 U.S.C.
3502(3); 5 CFR 1320.3(c). As required by
section 3506(c)(2)(A) of the PRA, the
FTC is providing this opportunity for
public comment before requesting that
OMB extend the existing paperwork
clearance for the information collection
requirements associated with the
Commission’s regulations under the Fur
Act, 16 CFR Part 301 (OMB Control
Number 3084-0099); regulations under
the Wool Act, 16 CFR Part 300 (OMB
Control Number 3084-0100); regulations
under the Textile Act, 16 CFR Part 303
(OMB Control Number 3084-0101); and
the Care Labeling Rule, 16 CFR 423
(OMB Control Number 3084-0103). The
FTC invites comments on: (1) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology, e.g., permitting electronic
submission of responses. All comments
should be filed as prescribed in the
ADDRESSES section above, and must be
received on or before December 30,
2008.

Staff’s burden estimates for the four
rules in question are based on data from
the Department of Commerce’s Bureau
of the Census, the International Trade
Commission, the Department of Labor’s
Bureau of Labor Statistics (“BLS”), and
data or other input from industry
sources. The relevant information
collection requirements within these
rules and corresponding burden
estimates follow.

1. Regulations under the Fur Products
Labeling Act, 15 U.S.C. 69 et seq. (‘“Fur
Act”), 16 CFR Part 301 (OMB Control
Number: 3084-0099).

The Fur Act prohibits the
misbranding and false advertising of fur
products. The Fur Act Regulations, 16
CFR 301, establish disclosure
requirements that assist consumers in
making informed purchasing decisions,
and recordkeeping requirements that
assist the Commission in enforcing
these regulations. The Regulations also

provide a procedure for exemption from
certain disclosure provisions under the
Fur Act.

Estimated annual hours burden:
121,000 hours, rounded the nearest
thousand (50,414 hours for
recordkeeping + 70,226 hours for
disclosure).

Recordkeeping: The Regulations
require that retailers, manufacturers,
processors, and importers of furs and fur
products keep certain records in
addition to those they may keep in the
ordinary course of business. Staff
estimates that 1,150 retailers incur an
average recordkeeping burden of about
13 hours per year (14,950 hours total);
82 manufacturers and fur processors
combined incur an average
recordkeeping burden of about 52 hours
per year (4,264 total); and 1,200
importers of furs and fur products incur
an average recordkeeping burden of 26
hours per year (31,200 hours total). The
combined recordkeeping burden for the
industry is approximately 50,414 hours
annually.

Disclosure: Staff estimates that 1,220
respondents (70 manufacturers + 1,150
retail sellers of fur garments) each
require an average of 20 hours per year
to determine label content (24,400 hours
total), and an average of five hours per
year to draft and order labels (6,100
hours total). Staff estimates that the total
number of garments subject to the fur
labeling requirements annually is
approximately 886,577.2 Staff estimates
that for approximately 50 percent of
these garments (443,289) labels are
attached manually, requiring
approximately four minutes per garment
for a total of 29,553 hours annually. For
the remaining 443,288, the process of
attaching labels is semi-automated and
requires an average of approximately
two seconds per item, for a total of 246
hours. Thus, the total burden for
attaching labels is 29,799 hours, and the
total burden for labeling garments is
60,299 hours per year (24,400 hours to
determine label content + 6,100 hours to
draft and order labels + 29,799 hours to
attach labels).

Staff estimates that the incremental
burden associated with the Regulations’
invoice disclosure requirement, beyond
the time that would be devoted to

2 The total number of fur garments, fur-trimmed
garments, and fur accessories is estimated to be
approximately 1,019,054, based on International
Trade Commission data. Of that number,
approximately 132,477 items are estimated to be
exempt from the labeling requirements pursuant to
16 CFR 301.39 (items where either the cost of the
fur trim to the manufacturer or the manufacturer’s
selling price for the finished product is less than
$150 are exempt).
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preparing invoices in its absence, is
approximately 30 seconds per invoice.3
The invoice disclosure requirement
applies to fur garments, which are
generally sold individually, and fur
pelts, which are generally sold in groups
of at least 50, on average. Based on
information from the International
Trade Commission and the Fur
Commission USA, staff estimates a total
of 8,333,865 pelts annually. Assuming

invoices are prepared for sales of
886,577 garments and 166,677 groups
(derived from an estimated 8,333,865
million pelts + 50) each of imported and
domestic pelts, the invoice disclosure
requirement entails an estimated total
burden of 8,777 hours (1,053,254 total
invoices x 30 seconds).

Staff estimates that the Regulations’
advertising disclosure requirements
impose an average burden of one hour

per year for each of the approximately
1,150 domestic fur retailers, or a total of
1,150 hours.

Thus, staff estimates the total
disclosure burden to be approximately
70,226 hours (60,299 hours for labeling
+ 8,777 hours for invoices + 1,150 hours
for advertising).

Estimated annual cost burden:
$1,911,000, rounded to the nearest
thousand (solely relating to labor costs).

Task Hourly Rate Burden Hours Labor Cost
Determine label content $22.00 24,400 $536,800
Draft and order labels $16.27 6,100 $99,247
Attach labels $9.504 29,799 $283,091
Invoice disclosures $16.27 8,777 $142,802
Prepare advertising disclosures $25.00 1,150 $28,750
Recordkeeping $16.27 50,414 $820,236
TOTAL $1,910,926

4 Per industry sources, most fur labeling is done in the United States. This rate is reflective of an average domestic hourly wage for such
tasks, which is derived from recent BLS statistics. Conversely, attaching labels with regard to the others regulations discussed herein is mostly

performed by foreign labor, as detailed in note 5.

Staff believes that there are no current
start-up costs or other capital costs
associated with the Regulations.
Because the labeling of fur products has
been an integral part of the
manufacturing process for decades,
manufacturers have in place the capital
equipment necessary to comply with the
Regulations’ labeling requirements.
Industry sources indicate that much of
the information required by the Fur Act
and its implementing Regulations
would be included on the product label
even absent the regulations. Similarly,
invoicing, recordkeeping, and
advertising disclosures are tasks
performed in the ordinary course of
business so that covered firms would
incur no additional capital or other non-
labor costs as a result of the Act or the
Regulations.

2. Regulations under the Wool Products
Labeling Act, 15 U.S.C. 68 et seq.
(“Wool Act”), 16 CFR Part 300 (OMB
Control Number: 3084-0100).

The Wool Act prohibits the
misbranding of wool products. The

3 The invoice disclosure burden for PRA
purposes excludes the time that respondents would

Wool Act Regulations, 16 CFR 300,
establish disclosure requirements that
assist consumers in making informed
purchasing decisions and recordkeeping
requirements that assist the Commission
in enforcing the Regulations.

Estimated annual hours burden:
440,000 hours, rounded to the nearest
thousand (80,000 recordkeeping hours +
360,000 disclosure hours).

Recordkeeping: Staff estimates that
approximately 4,000 wool firms are
subject to the Regulations’
recordkeeping requirements. Based on
an average annual burden of 20 hours
per firm, the total recordkeeping burden
is 80,000 hours.

Disclosure: Approximately 8,000 wool
firms, producing or importing about
600,000,000 wool products annually,
are subject to the Regulations’
disclosure requirements. Staff estimates
the burden of determining label content
to be 15 hours per year per respondent,
or a total of 120,000 hours, and the
burden of drafting and ordering labels to
be 5 hours per respondent per year, or

spend for invoicing, apart from the Fur Act

a total of 40,000 hours. Staff believes
that the process of attaching labels is
now fully automated and integrated into
other production steps for about 40
percent of all affected products. For the
remaining 360,000,000 items (60
percent of 600,000,000), the process is
semi-automated and requires an average
of approximately two seconds per item,
for a total of 200,000 hours per year.
Thus, the total estimated annual burden
for all respondents is 360,000 hours
(120,000 hours for determining label
content + 40,000 hours to draft and
order labels + 200,000 hours to attach
labels). Staff believes that any additional
burden associated with advertising
disclosure requirements would be
minimal (less than 10,000 hours) and
can be subsumed within the burden
estimates set forth above.

Estimated annual cost burden:
$5,702,000, rounded to the nearest
thousand (solely relating to labor costs).

Regulations, in the ordinary course of business. See
5 CFR 1320.3(b)(2).
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Task Hourly Rate Burden Hours Labor Cost
Determine label content $22.00 120,000 $2,640,000
Draft and order labels $16.27 40,000 $650,800
Attach labels $5.555 200,000 $1,110,000
Recordkeeping $16.27 80,000 $1,301,600
TOTAL $5,702,400

5 For products that are imported, this work generally is done in the country where they are manufactured. According to information compiled by
an industry trade association using data from the International Trade Commission, the U.S. Customs Service, and the U.S. Census Bureau, ap-
proximately 95% of apparel and other textile products used in the United States is imported. With the remaining 5% attributable to U.S. produc-
tion at an approximate domestic hourly wage of $9.50 to attach labels, staff has calculated a weighted average hourly wage of $5.55 per hour at-
tributable to U.S. and foreign labor combined. The estimated percentage of imports supplied by particular countries is based on trade data for
2007 compiled by the Office of Textiles and Apparel, International Trade Administration, U.S. Department of Commerce. Wages in major textile
exporting countries, factored into the above hourly wage estimate, were based on 2006 data from the U.S. Department of Labor, Bureau of Inter-
national Labor Affairs. See “International Comparisons of Hourly Compensation Costs for Production Workers in Manufacturing,” Table 1, avail-
able at: http://www.bls.gov/fls/hcpwsupptabtoc.htm.

Staff believes that there are no current
start-up costs or other capital costs
associated with the Regulations.
Because the labeling of wool products
has been an integral part of the
manufacturing process for decades,
manufacturers have in place the capital
equipment necessary to comply with the
Regulations. Based on knowledge of the
industry, staff believes that much of the
information required by the Wool Act
and its implementing regulations would
be included on the product label even
absent their requirements. Similarly,
recordkeeping and advertising
disclosures are tasks performed in the
ordinary course of business so that
covered firms would incur no additional
capital or other non-labor costs as a
result of the Regulations.

3. Regulations under The Textile Fiber
Products Identification Act, 15 U.S.C.
70 et seq. (“Textile Act”), 16 CFR Part
303 (OMB Control Number: 3084-0101).

The Textile Act prohibits the
misbranding and false advertising of
textile fiber products. The Textile Act
Regulations, 16 CFR 303, establish

disclosure requirements that assist
consumers in making informed
purchasing decisions, and
recordkeeping requirements that assist
the Commission in enforcing the
Regulations. The Regulations also
contain a petition procedure for
requesting the establishment of generic
names for textile fibers.

Estimated annual hours burden:
approximately 8,456,000 hours,
rounded to the nearest thousand
(623,400 recordkeeping hours +
7,832,842 disclosure hours).

Recordkeeping: Staff estimates that
approximately 24,936 textile firms are
subject to the Textile Regulations’
recordkeeping requirements. Based on
an average burden of 25 hours per firm,
the total recordkeeping burden is
623,400 hours.

Disclosure: Approximately 26,647
textile firms, producing or importing
about 21.5 billion textile fiber products
annually, are subject to the Regulations’
disclosure requirements.® Staff
estimates the burden of determining
label content to be 20 hours per year per
respondent, or a total of 532,940 hours

and the burden of drafting and ordering
labels to be 5 hours per respondent per
year, or a total of 133,235 hours.” Staff
believes that the process of attaching
labels is now fully automated and
integrated into other production steps
for about 40 percent of all affected
products. For the remaining 12.9 billion
items (60 percent of 21.5 billion), the
process is semi-automated and requires
an average of approximately two
seconds per item, for a total of 7,166,667
hours per year. Thus, the total estimated
annual burden for all respondents is
7,832,842 hours (532,940 hours to
determine label content + 133,235 hours
to draft and order labels + 7,166,667
hours to attach labels).8 Staff believes
that any additional burden associated
with advertising disclosure
requirements or the filing of generic
fiber name petitions would be minimal
(less than 10,000 hours) and can be
subsumed within the burden estimates
set forth above.

Estimated annual cost burden:
$63,810,000, rounded to the nearest
thousand (solely relating to labor costs).

Task Hourly Rate Burden Hours Labor Cost

Determine label content $22.00 532,940 $11,724,680

Draft and order labels $16.27 133,235 $2,167,733

Attach labels $5.55° 7,166,667 $39,775,002

Recordkeeping $16.27 623,400 $10,142,718

TOTAL $63,810,133
9 See note 5.

6 The apparent consumption of garments in the
U.S. in 2007 was 20.1 billion. Staff estimates that
1 billion garments are exempt from the Textile Act
(i.e., any kind of headwear and garments made from
something other than a textile fiber product, such
as leather) or are subject to a special exemption for
hosiery products sold in packages where the label
information is contained on the package. Based on
available data, staff estimates that an additional 3
billion household textile products (non-garments,
such as sheets, towels, blankets) were consumed.
However, approximately 0.6 billion of all of these

combined products (garments and non-garments)
are subject to the Wool Products Labeling Act, not
the Textile Fiber Products Identification Act,
because they contain some amount of wool. Thus,
the estimated net total products subject to the
Textile Fiber Products Identification Act is 21.5
billion.

7 In 2007, Congress amended the Wool Act to
explicitly define “cashmere’ and certain terms used
to describe superfine wool (e.g., “Super 80s,”
“Super 90s,” etc.). See Pub. L. 109-428. The
Commission anticipates revising the wool

Regulations to incorporate these amendments. The
Commission will seek comment on the increased
burden, if any, imposed by these changes when it
announces the revisions.

8 The Commission revised the Textile Act
Regulations in 2006 in response to amendments to
the Textile Act. See 70 Fed. Reg. 73369 (Dec. 12,
2005). These amendments concerned the placement
of labels on packages of certain types of socks and,
therefore, do not place any additional disclosure
burden on covered entities.
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Staff believes that there are no current
start-up costs or other capital costs
associated with the Regulations.
Because the labeling of textile products
has been an integral part of the
manufacturing process for decades,
manufacturers have in place the capital
equipment necessary to comply with the
Regulations’ labeling requirements.
Industry sources indicate that much of
the information required by the Textile
Act and its implementing rules would
be included on the product label even
absent their requirements. Similarly,
recordkeeping, invoicing, and
advertising disclosures are tasks
performed in the ordinary course of
business so that covered firms would
incur no additional capital or other non-
labor costs as a result of the Regulations.

4. The Care Labeling Rule, 16 CFR Part
423 (OMB Control Number: 3084-0103).

The Care Labeling Rule, 16 CFR Part
423, requires manufacturers and
importers to attach a permanent care

label to all covered textile clothing in
order to assist consumers in making
purchase decisions and in determining
what method to use to clean their
apparel. Also, manufacturers and
importers of piece goods used to make
textile clothing must provide the same
care information on the end of each bolt
or roll of fabric.

Estimated annual hours burden:
7,566,000 hours, rounded to the nearest
thousand (solely relating to
disclosure9).

Staff estimates that approximately
26,647 manufacturers or importers of
textile apparel, producing about 20.1
billion textile garments annually, are
subject to the Rule’s disclosure
requirements. The burden of developing
proper care instructions may vary
greatly among firms, primarily based on
the number of different lines of textile
garments introduced per year that
require new or revised care instructions.
Staff estimates the burden of
determining care instructions to be 43

hours each year per respondent, for a
cumulative total of 1,145,821 hours.
Staff further estimates that the burden of
drafting and ordering labels is 2 hours
each year per respondent, for a total of
53,294 hours. Staff believes that the
process of attaching labels is fully
automated and integrated into other
production steps for about 40 percent of
the approximately 19.1 billion garments
that are required to have care
instructions on permanent labels.1? For
the remaining 11.46 billion items (60
percent of 19.1 billion), the process is
semi-automated and requires an average
of approximately two seconds per item,
for a total of 6,366,667 hours per year.
Thus, the total estimated annual burden
for all respondents is 7,565,782 hours
(1,145,821 hours to determine care
instructions + 53,294 hours to draft and
order labels + 6,366,667 hours to attach
labels).

Estimated annual cost burden:
$61,407,000, rounded to the nearest
thousand (solely relating to labor costs).

Task Hourly Rate Burden Hours Labor Cost
Determine care instructions $22.00 1,145,821 $25,205,062
Draft and order labels $16.27 53,294 $867,093
Attach labels $5.5512 6,366,667 $35,335,002
TOTAL $61,407,157

12 See note 5.

Staff believes that there are no current
start-up costs or other capital costs
associated with the Rule. Because the
labeling of textile products has been an
integral part of the manufacturing
process for decades, manufacturers have
in place the capital equipment
necessary to comply with the Rule’s
labeling requirements. Based on
knowledge of the industry, staff believes
that much of the information required
by the Rule would be included on the
product label even absent those
requirements.

David C. Shonka,

Acting General Counsel

[FR Doc. E8-26058 Filed 10—-30-08: 8:45 am]
[BILLING CODE: 6750-01-S]

FEDERAL TRADE COMMISSION

Granting of Request for Early
Termination of the Waiting Period
Under the Premerger Notification
Rules

Section 7A of the Clayton Act, 15
U.S.C. 18a, as added by Title II of the
Hart-Scott Rodino Antitrust
Improvements Act of 1976, requires
persons contemplating certain mergers
or acquisitions to give the Federal Trade
Commission and the Assistant Attorney
General advance notice and to wait
designated periods before
consummation of such plans. Section
7A(b)(2) of the Act permits the agencies,
in individual cases, to terminate this

waiting period prior to its expiration
and requires that notice of this action be
published in the Federal Register.

The following transactions were
granted early termination of the waiting
period provided by law and the
premerger notification rules. The grants
were made by the Federal Trade
Commission and the Assistant Attorney
General for the Antitrust Division of the
Department of Justice. Neither agency
intends to take any action with respect
to these proposed acquisitions during
the applicable waiting period.

Trans No. Acquiring Acquired Entities
Transactions Granted Early Termination—10/01/2008
20081732 ...cocveeiiiieen, Robert B. Cohen ........ccccoevciiiiiennenne Dufry AG ..o Dufry AG.

20081805 ....

GTEL Holding LLC .

GTEL Holdings, Inc .

GTEL Holdings, Inc.

10 The Care Labeling Rule imposes no specific
recordkeeping requirements. Although the Rule
requires manufacturers and importers to have
reliable evidence to support the recommended care
instructions, companies may provide as support

current technical literature or rely on past
experience.

11 About 1 billion of the 20.1 billion garments
produced annually are either not covered by the

Care Labeling Rule (gloves, hats, caps, and leather,
fur, plastic, or leather garments) or are subject to an
exemption that allows care instructions to appear
on packaging (hosiery).
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Trans No. Acquiring Acquired Entities
Transactions Granted Early Termination—10/03/2008
20081590 .....cccvveruvvrieennn. Donald E. Graham .........ccccceeveennenne General Electric Company ................ NBC Stations Management I, Inc.,
NBC Subsidiary, (WTVJ-TV), Inc.,
NBC Universal, Inc.
20081749 .....ccooeiiiiien. Arch Chemicals, Inc Rockwood Holdings, Inc .........c......... Advantis Technologies, Inc.
20081804 .... EPCOR Power L.P . Mitsubishi Corporation ..........c.cccce.. Morris Cogeneration, LLC.
20081807 .... Opnext, INC ..oooviiiiiee e, StrataLight Communications, Inc ...... StrataLight Communications, Inc.
20081808 ......cceevcvvveenenn. Rock Hill Telephone Company ......... Citizens Telephone Company ........... Citizens Telephone Company.
20081810 ..oovveveeeriieeenn. ES Media Works Fund I, LP ............. Commonwealth Bank of Australia ..... First State Media Group Limited.
20081813 .... DSMUS Trust ....oocovevveieienieeeeiee Robert C. McNair .......ccccceveveeieennenne Stonerside Stable LLC.
20081826 .......coeervvrueennn. Mitsubishi UFJ Financial Group, Inc | Morgan Stanley ..........ccccooeeveiennenne. Morgan Stanley.
Transactions Granted Early Termination—10/06/2008
0[O ) I H&R Block, INC ....ooeveeeeiiiiieeeiens Michael Dean Merriman 1965-A | Block Management, LLC, H&R
Trust. Block, LLC, HRBO Ill, LLC,
HRBO, LLC.
20081748 ....ocveeerieeeen H&R Block, INC ....coocveviiiieeieeee, Pamela Jo Merriman 1965-A Trust .. | Block Management, LLC, H&R
Block, LLC, HRBO Ill, LLC,
HRBO, LLC.
20081754 ...ooovvvveeeviiiiiaannns H&R Block, INC ....ooeveeeeiiiiieeeiens H&R Block of Houston, LLC ............. Houston Block, L.C.
20081761 ..oeeeeeeeeeeeen, John K. Delaney ........cccceveiniieeneenns CapitalSource INC .....cccceevveeieriieenen. CapitalSource Inc.
Transactions Granted Early Termination—10/07/2008
20081792 USPF Il Leveraged Feeder, L.P ...... Peter H. Zeliff, St ...ocvvieirieiieee Innovative Energy Systems, LLC.

20081799 ....
20081818

IHS INC oo
William S. Morris Il and Mary Sue
Ellis Morris.

Joseph E. Kasputys ...
Rocco B. Commisso

Global Insight, Inc.
SplitCo.

Transactions Granted Early Termination—10/09/2008

20081786
20081789 ....
20081816 ....
20090021

Inversion Corporativa I.C., S.A
Zimmer Holdings, Inc
ASP |V Alternative Investments, L.P
Wells Fargo & Company

DTN Holding Company, Inc
Abbott Laboratories
Liberty Tire Services, LLC ....
Wachovia Corporation

DTN Holding Company, Inc.
Abbott Spine, Inc.

Liberty Tire Services, LLC.
Wachovia Corporation.

Transactions Granted Early Termination—10/10/2008

20081830
20081831 ...
20081832 ....
20090013

Sappi Limited
Foot Locker, Inc
Enterprise Products Partners L. P ....
GHL Acquisition Corp ........ccccceeeveenee.

Metsaliitto Cooperative
dELIA’s, Inc
EnCana Corporation ...
Iridium Holdings LLC

M-real Corporation.

dELIA’s, Inc.

Great Divide Gathering, LLC.
Iridium Holdings LLC.

Transactions Granted Early Termination—10/14/2008

20081763 .....cccoeereereeen. GDF SUEZ ...t FirstLight Power Enterprises, Inc ...... FirstLight Power Enterprises, Inc.
20081822 .......cccccevivennen. Westinghouse Air Brake Tech- | Russell Enterprises, Inc ................... Standard Car Truck Company.
nologies Corporation.
20081827 ..coovvvevveevvevernennns Bank of America Corporation ............ Merrill Lynch & Co., INC ....cccvvvveeneene Merrill Lynch & Co., Inc.
Transactions Granted Early Termination—10/15/2008
20081800 ....eevveeveeeeeiieaen Kuwait Petroleum Corporation .......... K-Dow Petrochemicals C.V ............... K-Dow Petrochemicals C.V.
20081823 .....oevvvvevvveieriennns Cameron International Corporation ... | Kenneth L. Bums, Il ..........ccccocceee. Burnsco Blowout Preventer Sales &
Service, Inc., Hitech, Inc. Kencoy,
Inc., Melco Blowout Preventer
Specialties, Inc., Townsend Inter-
national BOPs, Inc.
20090006 .....ccceeeeevveeennenn McAfee, INC ..ococveeeeieeeeee e Secure Computing Corporation ......... Secure Computing Corporation.
Transactions Granted Early Termination—10/16/2008
20081793 ....ooiieeiieieee Altria Group, INC ....cocoeeviiiiiiieeeee UST INC i UST Inc.
20081794 ... The Voting Trust ..o, Morgan Stanley ...........ccccece. Cournot Financial Products LLC.
20090012 ...coviveeeriieeeienn Equity Investor Acquisition LLC ........ Estate of Anthony A. Martino Hatboro Cosmollision, Inc., Maaco
Enterprises, Inc.
20090020 .....cveeervreeeiennns BTG PIC e Protherics plC ......ovovviieiiiieeeeeee Protherics plc.

For Further Information Contact:
Sandra M. Peay, Contact Representative,

or Renee Hallman, Contact
Representative, Federal Trade

Commission, Premerger Notification
Office, Bureau of Competition, Room H-
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303, Washington, DC 20580, (202) 326—
3100.

By Direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. E8-26037 Filed 10-30-08; 8:45 am]|
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Healthcare Research and
Quality

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Agency for Healthcare Research
and Quality, HHS.

ACTION: Notice.

SUMMARY: This notice announces the
intention of the Agency for Healthcare
Research and Quality (AHRQ) to request
that the Office of Management and
Budget (OMB) approve the proposed
information collection project: “AHRQ
Healthcare Innovations Exchange
Innovator Interview and AHRQ
Healthcare Innovations Exchange
Innovator E-mail Submission
Guidelines.” In accordance with the
Paperwork Reduction Act of 1995, 44
U.S.C. 3506(c)(2)(A), AHRQ invites the
public to comment on this proposed
information collection.

This proposed information collection
was previously published in the Federal
Register on August 2008 and allowed 60
days for public comment. One comment
was received. The purpose of this notice
is to allow an additional 30 days for
public comment.

DATES: Comments on this notice must be
received by December 1, 2008.

ADDRESSES: Written comments should
be submitted to: Doris Lefkowitz,
Reports Clearance Officer, AHRQ, by e-
mail at doris.lefkowitz@ahrq.hhs.gov.
Copies of the proposed collection plans,
data collection instruments, and specific
details on the estimated burden can be
obtained from the AHRQ Reports
Clearance Officer.

FOR FURTHER INFORMATION CONTACT:
Doris Lefkowitz, AHRQ Reports
Clearance Officer, (301) 427-1477, or by
e-mail at doris.lefkowitz@ahrq.hhs.gov.

SUPPLEMENTARY INFORMATION:

Proposed Project

“AHRQ Healthcare Innovations
Exchange Innovator Interview and
AHRQ Healthcare Innovations
Exchange Innovator E-mail Submission
Guidelines”

To support its objective of
accelerating the diffusion and adoption
of innovative health care delivery
changes, see, e,g, 42 U.S.C. 299b—5(a),
the Agency for Healthcare Research and
Quality (AHRQ) is launching the AHRQ
Healthcare Innovations Exchange web
site (Innovations Exchange). The
Innovations Exchange will make
profiles of health care service
innovations accessible to the public.
These innovations must meet the
following six criteria: (1) The innovation
focuses directly or indirectly on patient
care; (2) the innovation is intended to
improve one or more domains of health
care quality; (3) the activity is truly
innovative in the context of its setting
or target population; (4) information
about the innovation is publicly
available; (5) the innovator (or a
representative) is willing and able to
contribute information to the Health
Care Innovations Exchange; and (6)
there is reason to believe that the
innovation will be effective. These are
minimum requirements. The ultimate
decision to publish a detailed profile of
the innovation will depend on several
factors, including an evaluation by
AHRQ, AHRQ’s priorities, and the
number of similar ideas in the
Innovations Exchange. AHRQ’s
priorities include identifying and
highlighting innovations that will help
reduce disparities in health care and
health status, that will have significant
impact on the overall value of health
care, where the innovators have a strong
interest in participating, and that have
received support from AHRQ.

A purposively selected group of 825
health care innovations will be selected
to be considered for the profiles that
will be published on the Innovations
Exchange. These 825 innovations will
be selected to ensure that innovations
included in the Innovations Exchange
cover a broad range of health care
settings, care processes, priority
populations, and clinical conditions. To
collect the information required for
these profiles, approximately 825 health
care innovators associated with these
innovations will submit information on
their innovation using the AHRQQ
Healthcare Innovations Exchange E-mail
Submission Guidelines or be contacted
by project staff. Innovators will be
interviewed by telephone about their
innovative activities.

Method of Collection

Approximately 825 innovators
associated with innovations selected for
consideration will either submit their
innovation through e-mail for
consideration or be contacted by
telephone and asked to participate.
Once their agreement to participate is
secured, the innovators will be
interviewed by telephone as needed (e-
mail submitters will be instructed to
provide specific information about their
innovation in their initial submissions
and may require only abbreviated
telephone interviews) about the
following aspects of their innovation:
health care problem addressed, impetus
for the innovation, goals of the
innovation, description of the
innovation, evaluation results for the
innovation, setting for the innovation,
history of planning and implementation
for the innovation, and lessons learned
concerning the implementation of the
innovation. If the innovation is
approved, a draft profile will be
developed based on the information and
sent by e-mail to the innovator for
review and approval to publish. After
the profile is published, on a yearly
basis, innovators will be asked to review
and update their profiles. No assurances
of confidentiality will be made to the
innovator.

Estimated Annual Respondent Burden

Exhibit 1 shows the estimated
annualized burden hours for the
respondents. Approximately 275
innovators will participate in the initial
data collection each year for a total of
825 over the three year period. Of the
275 respondents per year we estimate
that approximately 15% (41) will
submit information via e-mail and will
thus be interviewed for a shorter period
of time. The remaining 234 respondents
that did not submit information via e-
mail will be interviewed more
extensively to capture the information
required. The estimated annualized
hours for the respondents’ time to
participate in the project is 401 hours.

Based on a review of materials from
potential innovations we estimate that
approximately 10% of the candidate
innovations either will not meet the
inclusion criteria or their innovators
will decide not to continue their
participation. Therefore, about 90%
(750) of the original 825 profiles will
move into the publication stage.

For the 750 published profiles, annual
follow-up interviews will be conducted
to update the information about the
innovation, which will average 30
minutes. Because the profiles will be
prepared on a rolling basis over three
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years, the average number of yearly
follow-up reviews per innovator will
vary:

¢ One third (250) of the profiles will
be prepared in the first year and will
have 2 annual reviews;

e One third (250) of the profiles will
be prepared in the second year and will
have 1 annual review; and,

¢ One third (250) of the profiles will
be prepared in the third year and will
have 0 annual reviews.

Approximately 750 follow-up
interviews will be conducted over the 3
years of this project resulting in an
annualized average of 250 follow-up
interviews per year, even though no
follow-up interviews will be conducted
in the first year.

EXHIBIT 1—ESTIMATED ANNUALIZED BURDEN HOURS

Number of
Number of Hours per Total burden
Form name respondents reé%%’;?‘%seﬁfr response hours
Email SUDMISSION ...coeeiiiiiiieiee e 41 1 30/60 21
Health care innovator interview—following email submission .. 41 1 30/60 21
Health care innovator interview—uwithout email submission ... 234 1 1 234
Annual folloW-Up INTEIVIEW .......c.eiiiiiiiiiiiie e 250 1 30/60 125
LI 17 | ST RPR 566 | coveeieeiieiieenees | e 401

Exhibit 2 shows the estimated
annualized cost burden for the
respondents. The Bureau of Labor
Statistics reported that the average
hourly wage for “healthcare practitioner

and technical occupations” in the
United States was $29.82 in May 2006.
An estimate of $30 per hour allows for
inflation and represents a conservative
estimate of the wages of the

respondents. Therefore, the total
estimated cost burden for respondents is
$12,030, based on the total estimated
annualized burden of 401 hours.

EXHIBIT 2—ESTIMATED ANNUALIZED COST BURDEN

Average
Number of Total burden Total cost
Form name respondents hours hou:gltevgage burden

Email SUDMISSION ....viiiiiiiiiciieccee ettt e srae s 41 21 $30 $630

Health care innovator interview—following email submission .. 41 21 30 630

Health care innovator interview—uwithout email submission .... 234 234 30 7,020

Annual follow-Up INTEIVIEW .......c.coiiiiiiiiii s 250 125 30 3,750
LI 12 | RS RTSUPR 566 401 | oo, 12,030

“Based upon the average wages, “National Compensation Survey: Occupational Wages in the United States, May 2006,” U.S. Department of

Labor, Bureau of Labor Statistics.

Estimated Annual Costs to the Federal
Government

The total cost to the Government is
approximately $3,349,560 over three
years (on average, $1,116,520 per year).
These costs cover the total editorial and
content development processes
associated with the project; which
include developing an on-line authoring
tool for preparing the profiles,
identifying innovation leads, reviewing
e-mail submissions, contacting the
innovators, conducting interviews,
preparing the draft profiles, securing
innovator approval, and publishing the
profiles on the Innovations Exchange
Web site.

Request for Comments

In accordance with the above-cited
Paperwork Reduction Act legislation,
comments on AHRQ’s information
collection are requested with regard to
any of the following: (a) Whether the
proposed collection of information is
necessary for the proper performance of
AHRQ health care research, quality

improvement and information
dissemination functions, including
whether the information will have
practical utility; (b) the accuracy of
AHRQ'’s estimate of burden (including
hours and costs) of the proposed
collection(s) of information; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(d) ways to minimize the burden of the
collection of information upon the
respondents, including the use of
automated collection techniques or
other forms of information technology.

Comments submitted in response to
this notice will be summarized and
included in the Agency’s subsequent
request for OMB approval of the
proposed information collection. All
comments will become a matter of
public record.

Dated: October 20, 2008.
Carolyn M. Clancy,
Director.
[FR Doc. E8-25836 Filed 10-30-08; 8:45 am]
BILLING CODE 4160-90-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Disease, Disability, and Injury
Prevention and Control Special
Emphasis Panel (SEP): Implementation
Research for the Management of
Malaria and Childhood lliness in Rural
Areas of the United Republic of
Tanzania, Funding Opportunity
Announcement (FOA) CK09-006

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC)
announces the aforementioned meeting.

Time and Date: 12 p.m.—2 p.m., January 12,
2009 (Closed).

Place: Teleconference.

Status: The meeting will be closed to the
public in accordance with provisions set
forth in Section 552b(c)(4) and (6), Title 5
U.S.C., and the Determination of the Director,
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Management Analysis and Services Office,
CDC, pursuant to Public Law 92-463.

Matters To Be Discussed: The meeting will
include the review, discussion, and
evaluation of “Implementation Research for
the Management of Malaria and Childhood
Illness in Rural Areas of the United Republic
of Tanzania, FOA CK09-006.”

Contact Person for More Information:
Wendy Carr, Ph.D., Health Scientist, Strategic
Science and Program Unit, Office of the
Director, Coordinating Center for Infectious
Diseases, CDC, 1600 Clifton Road, Mailstop
E-77, Atlanta, GA 30333, Telephone: (404)
498-2276.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities, for
both CDC and the Agency for Toxic
Substances and Disease Registry.

Dated: October 27, 2008.
Elaine L. Baker,
Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.
[FR Doc. E8-26016 Filed 10-30-08; 8:45 am]|
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[Document Identifier: CMS—-R-65]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

AGENCY: Centers for Medicare &
Medicaid Services.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Centers for Medicare & Medicaid
Services (CMS), Department of Health
and Human Services, is publishing the
following summary of proposed
collections for public comment.
Interested persons are invited to send
comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the Agency’s function;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

1. Type of Information Collection
Request: Extension of a currently
approved collection; Title of

Information Collection: Information
Collection Requirements in Final Peer
Review Organizations Sanction
Regulations—42 CFR 1004.4, 1004.50,
1004.60, and 1004.70; Use: The Peer
Review Improvement Act of 1982
amended Title XTI of the Social Security
Act (the Act), creating the Utilization
and Quality Control Peer Review
Organization Program. Section 1156 of
the Act imposes obligations on health
care practitioners and others who
furnish or order services or items under
Medicare. This section also provides for
sanction actions, if the Secretary
determines that the obligations as stated
by this section are not met. Quality
Improvement Organizations (QIOs) are
responsible for identifying violations.
QIOs may allow practitioners or other
entities, opportunities to submit
relevant information before determining
that a violation has occurred. The
information collection requirements
contained in this information collection
request are used by the QIOs to collect
the information necessary to make their
decision. Form Number: CMS-R-65
(OMB #0938-0444); Frequency:
Reporting—On occasion; Affected
Public: Business or other for-profit and
not-for-profit institutions; Number of
Respondents: 53; Total Annual
Responses: 53; Total Annual Hours:
14,310.

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, access CMS Web site
address at http://www.cms.hhs.gov/
PaperworkReductionActof1995, or E-
mail your request, including your
address, phone number, OMB number,
and CMS document identifier, to
Paperwork@cms.hhs.gov, or call the
Reports Clearance Office on (410) 786—
1326.

To be assured consideration,
comments and recommendations for the
proposed information collections must
be received by the OMB desk officer at
the address below, no later than 5 p.m.
on December 1, 2008.

OMB, Office of Information and
Regulatory Affairs, Attention: CMS Desk
Officer, New Executive Office Building,
Room 10235, Washington, DC 20503,
Fax Number: (202) 395-6974.

Dated: October 24, 2008.

Michelle Shortt,

Director, Regulations Development Group,
Office of Strategic Operations and Regulatory
Affairs.

[FR Doc. E8-25922 Filed 10-30-08; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[Document Identifier: CMS-1557 and CMS—
437A and B]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Centers for Medicare &
Medicaid Services.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Centers for Medicare & Medicaid
Services (CMS) is publishing the
following summary of proposed
collections for public comment.
Interested persons are invited to send
comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

1. Type of Information Collection
Request: Extension of a currently
approved collection; Title of
Information Collection: Survey Report
Form for Clinical Laboratory
Improvement Amendments (CLIA) and
Supporting Regulations in 42 CFR
493.1-493.2001; Use: This form is used
by the State to determine a laboratory’s
compliance with CLIA. This
information is needed for a laboratory’s
CLIA certification and recertification.
Form Number: CMS-1557 (OMB# 0938—
0544); Frequency: Biennially; Affected
Public: Business or other for-profit, Not-
for-profit institutions, State, Local or
Tribal Governments and Federal
Government; Number of Respondents:
21,000; Total Annual Responses:
10,500; Total Annual Hours: 5,248.

2. Type of Information Collection
Request: Extension of a currently
approved collection; Title of
Information Collection: Rehabilitation
Unit Criteria Worksheet and
Rehabilitation Hospital Criteria
Worksheet; Use: The rehabilitation
hospital and rehabilitation unit criteria
worksheets are necessary to verify that
these facilities/units comply and remain
in compliance with the exclusion
criteria for the Medicare prospective
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payment system. Form Number: CMS—
437A and 437B (OMB# 0938—0986);
Frequency: Annually; Affected Public:

written comments to the following
address: CMS, Office of Strategic

2. By regular mail. You may mail

Department of Health and Human
Services (HHS), intends to collect
information as part of the Design Phase

Business or other for-profit; Number of
Respondents: 1227; Total Annual
Responses: 1227; Total Annual Hours:
307.

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, access CMS’s Web
Site at http://www.cms.hhs.gov/
PaperworkReductionActof1995, or E-
mail your request, including your
address, phone number, OMB number,
and CMS document identifier, to
Paperwork@cms.hhs.gov, or call the

Control Number

Maryland 21244-1850.

Dated: October 23, 2008.
Michelle Shortt,

Affairs.

BILLING CODE 4120-01-P

Operations and Regulatory Affairs,
Division of Regulations Development,
Attention: Document Identifier/OMB
__, Room C4-26-05,
7500 Security Boulevard, Baltimore,

Director, Regulations Development Group,
Office of Strategic Operations and Regulatory

[FR Doc. E8—25925 Filed 10-30-08; 8:45 am]

of the National Study of Child Care
Supply and Demand. This effort will
gather information that will be useful
for evaluating the feasibility and
improving the design of a national study

of child care supply and demand. The
proposed collection will consist of

telephone calls and in-person
interviews with various types of
caregivers, including parents, home-

based child care providers, center-based

child care providers and before- and

after-school programs. These data

Reports Clearance Office on (410) 786—
1326.

In commenting on the proposed
information collections please reference
the document identifier or OMB control
number. To be assured consideration,
comments and recommendations must
be submitted in one of the following
ways by December 30, 2008:

1. Electronically. You may submit
your comments electronically to http://
www.regulations.gov. Follow the
instructions for “Comment or
Submission” or “More Search Options”
to find the information collection
document(s) accepting comments.

HUMAN SERVICES

Families

Activity; Comment Request

Proposed Project:

and Demand.
OMB No.: New Collection.

DEPARTMENT OF HEALTH AND

Administration for Children and

Proposed Information Collection

Description: The Administration for
Children and Families (ACF), U.S.

collection efforts will be used to

examine the functioning of draft survey
instruments. The feasibility test
procedures will help inform several
decisions about proposed design of the
national study, including sampling

methods, costs and advantages

associated with alternative interviewing
protocols and reactions to the proposed
methods.

Title: Feasibility Test for Design Phase
of National Study of Child Care Supply

Respondents: General population
households, home-based and center-

based child care providers and public

Annual Burden Estimates

schools serving children under age 13.

Annual Number of Average Estimated

Instrument number of res%%r;ses hgﬂ:g%ner gspdueil

respondents respondent response hours
Eligibility calls to Before/After SChool Programs ..........ccccceeriiriiinienieenieeee e 150 1 2 30
Household screening CallS ........ccooiiiiiiiiiiiiiieeeeeeeeeeeee 1,000 1 15 150
Telephone calls with households with children under age 13 160 1 5 80
Telephone calls with providers of home-based care from administrative lists ............... 40 1 3 12
Telephone calls with center-based providers of before/after school care ...................... 20 1 5 10

Telephone calls with home-based child care providers identified through household

SUPVBYS eeeeiiteeeetreeestseaesseeassase e e e me e e e e ane e e s aane e e s see e e aane e e e ane e e enn e e e sanee e e smne e e s ann e e e e nneeeernee s 64 1 3 19
Center-based providers from administrative lists ..........ccccoceviniiiiiiiincceee 48 1 5 24
In-person interviews with parents of children in non-parental care ..........ccccoceeieeinenne 50 1 4 20
In-person interviews with child-care provider staff ..o 50 1 4 20
Estimated Total Annual Burden HOUIS ... | i | v | e 365

Additional Information: In
compliance with the requirements of
section 506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the
Administration for Children and

of the information collection.

requests should be identified by the title

The Department specifically requests
comments on (a) whether the proposed
collection of information is necessary

Consideration will be given to

comments and suggestions submitted

within 60 days of this publication.
Dated: October 24, 2008.

Families is soliciting public comment
on the specific aspects of the

for the proper performance of the
functions of the agency, including

Brendan C. Kelly,
OPRE Reports Clearance Officer.

information collection described above.
Copies of the proposed collection of
information can be obtained and
comments may be forwarded by writing
to the Administration for Children and
Families, Office of Planning, Research
and Evaluation, 370 L’Enfant
Promenade, SW., Washington, DC
20447, Attn: OPRE Reports Clearance
Officer. E-mail address:
OPREinfoco1llection@acf.hhs.gov. All

collection of information on

whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
the quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the

respondents, including through the use
of automated collection techniques or
other forms of information technology.

[FR Doc. E8-25955 Filed 10—-30-08; 8:45 am]
BILLING CODE 4184-01-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Proposed Information Collection
Activity; Comment Request

Proposed Projects

Title: State High Performance Bonus
System (HPBS) Transmission File
Layouts for HPBS Work Measures.

OMB No.: 0970-0230.

Description: This revises the notice
that appeared in the Federal Register on
October 6, 2008 (Volume 73, Number
194). It clarifies the fact that there is no
longer a High Performance Bonus
associated with this information
collection. The Deficit Reduction Act of

2005 (Pub. L. 109-171) eliminated the
funding for the High Performance Bonus
(HPB), but we are still requesting that
States continue to submit data necessary
to calculate the work measures
previously reported under the HPB.

Specifically, the TANF program was
reauthorized under the Deficit
Reduction Act of 2005. The statute
eliminated the funding for the HPB
under section 403(a)(4). Nevertheless
the Department is required under
section 413(d) to annually rank State
performance in moving TANF recipients
into private sector employment. We are,
therefore, requesting that States
continue to transmit monthly files of
adult TANF recipients necessary to
calculate the work measures
performance data. To the extent States
do not provide the requested

ANNUAL BURDEN ESTIMATES

information, we will extract the
matching information from the TANF
Data Report. This may result in
calculation of the work performance
measures based on sample data, which
would provide us less precise
information on States’ performance.

The Transmission File Layouts form
provides the format that States will
continue to use for the quarterly
electronic transmission of monthly data
on TANF adult recipients. States that
have separate TANF-MOE files on these
programs are also requested to transmit
similar files. We are not requesting any
changes to the Transmission File
Layouts form.

Respondents: Respondents may
include any of the 50 States, the District
of Columbia, Guam, Puerto Rico, and
the Virgin Islands.

Number of re- Average
Instrument reNSurggggr?{S sponses per | burden hours TOt%IO?JLr‘gde”
P respondent per response
State High Performance Bonus System (HPBS) Transmission File Layouts 54 2 16 1,728
Estimated Total Annual Burden HOUIS ..........ooiiiiiiiiiiiieec e cesiiiee | ceivieeeeeessiiiinees | rveeeeeeessiisneeeees | sereeeesesiisneeeeeenns 1,728

In compliance with the requirements
of Section 506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the
Administration for Children and
Families (ACF) is soliciting public
comment on the specific aspects of the
information collection described above.
Copies of the proposed collection of
information can be obtained and
comments may be forwarded by writing
to the Administration for Children and
Families, Office of Administration,
Office of Information Services, 370
L’Enfant Promenade, SW., Washington,
DC 20447, Attn: ACE Reports Clearance
Officer. E-mail address:
infocollection@acf.hhs.gov. All requests
should be identified by the title of the
information collection.

The Department specifically requests
comments on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
the quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
Consideration will be given to

comments and suggestions submitted

within 60 days of this publication.
Dated: October 27, 2008.

Janean Chambers,

Reports Clearance Officer.

[FR Doc. E8-26004 Filed 10-30-08; 8:45 am]

BILLING CODE 4184-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2008-N-0169]

Agency Information Collection
Activities; Announcement of Office of
Management and Budget Approval;
Infant Formula Recall Regulations

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a collection of information entitled
“Infant Formula Recall Regulations” has
been approved by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1995.
FOR FURTHER INFORMATION CONTACT:
Jonna Capezzuto, Office of Information
Management (HFA-710), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-796—3794.

SUPPLEMENTARY INFORMATION: In the
Federal Register of June 24, 2008 (73 FR
35699), the agency announced that the
proposed information collection had
been submitted to OMB for review and
clearance under 44 U.S.C. 3507. An
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
displays a currently valid OMB control
number. OMB has now approved the
information collection and has assigned
OMB control number 0910-0188. The
approval expires on August 31, 2011. A
copy of the supporting statement for this
information collection is available on
the Internet at http://www.reginfo.gov/
public/do/PRAMain.

Dated: October 22, 2008.
Jeffrey Shuren,

Associate Commissioner for Policy and
Planning.
[FR Doc. E8—26010 Filed 10-30-08; 8:45 am]|

BILLING CODE 4160-01-S
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Services
Administration

Advisory Commission on Childhood
Vaccines; Notice of Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—-463), notice is hereby given
of the following meeting:

Name: Advisory Commission on
Childhood Vaccines (ACCV).

Date and Time: November 18, 2008, 9 a.m.
to 5 p.m. EST.

Place: Parklawn Building (and via audio
conference call), Conference Rooms G & H,
5600 Fishers Lane, Rockville, MD 20857.

The ACCV will meet on Tuesday,
November 18, from 9 a.m. to 5 p.m. (EST).
The public can join the meeting via audio
conference call by dialing 1-888-324-9432
on November 18 and providing the following
information:

Leader’s Name: Dr. Geoffrey Evans.

Password: ACCV.

Agenda: The agenda items for the
November meeting will include, but are not
limited to: updates from the Division of
Vaccine Injury Compensation (DVIC),
Department of Justice, National Vaccine
Program Office, Immunization Safety Office
(Centers for Disease Control and Prevention),
National Institute of Allergy and Infectious
Diseases (National Institutes of Health), and
Center for Biologics Evaluation and Research
(Food and Drug Administration). Agenda
items are subject to change as priorities
dictate.

Public Comments: Persons interested in
providing an oral presentation should submit
a written request, along with a copy of their
presentation to: Michelle Herzog, DVIC,
Healthcare Systems Bureau (HSB), Health
Resources and Services Administration
(HRSA), Room 11C-26, 5600 Fishers Lane,
Rockville, Maryland 20857 or e-mail:
mherzog@hrsa.gov. Requests should contain
the name, address, telephone number, and
any business or professional affiliation of the
person desiring to make an oral presentation.
Groups having similar interests are requested
to combine their comments and present them
through a single representative. The
allocation of time may be adjusted to
accommodate the level of expressed interest.
DVIC will notify each presenter by mail or

telephone of their assigned presentation time.

Persons who do not file an advance request
for a presentation, but desire to make an oral
statement, may announce it at the time of the
comment period. These persons will be
allocated time as it permits.

For Further Information Contact: Anyone
requiring information regarding the ACCV
should contact Michelle Herzog, DVIC, HSB,
HRSA, Room 11C-26, 5600 Fishers Lane,
Rockville, MD 20857; telephone (301) 443—
6593 or e-mail: mherzog@hrsa.gov.

Dated: October 17, 2008.
Alexandra Huttinger,

Director, Division of Policy Review and
Coordination.

[FR Doc. E8-25992 Filed 10-30-08; 8:45 am]
BILLING CODE 4165-15-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Indian Health Service

Request for Public Comment: 30-Day
Proposed Information Collection:
Behavioral Health Preventive Care
Assessment Focus Group Guide

Note: The purpose of this second
announcement is to provide another
opportunity for public comment. The
previous Federal Register notice was
published on August 19, 2008, FR Doc. E8—
19050.

AGENCY: Indian Health Service, HHS.
ACTION: Notice.

SUMMARY: In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995 which requires
30 days for public comment on
proposed information collection
projects, the Indian Health Service (IHS)
has submitted to the Office of
Management and Budget (OMB) a
request to review and approve the
information collection listed below.
This proposed information collection
project was previously published in the
Federal Register (73 FR 23254) on April
29, 2008 and allowed 60 days for public
comment. No public comment was
received in response to the notice. The
purpose of this notice is to allow 30
days for public comment to be
submitted directly to OMB.

Proposed Collection: Title: 0917—
NEW, “Behavioral Health Preventative
Care Assessment Focus Group.” Type of
Information Collection Request: Three
year approval for this new information
collection, 091 7-NEW, “Behavioral
Health Preventive Care Assessment
Focus Group Guide.” Form Number(s):
None. Need and Use of Information
Collection: The IHS goal is to raise the
health status of the American Indian
and Alaska Native people to the highest
possible level by providing
comprehensive health care and
preventive health services. To support
the THS mission, IHS uses the
Government Performance Act (GPRA) to
assess quality of care among its Federal,
urban, and Tribal health programs. The
IHS has been largely successful in
meeting GPRA targets for selected
clinical performance measures at the
national level. However, there is

significant variability in performance
among THS and Tribal service units.

Until this time, IHS has not
undertaken any comprehensive studies
to evaluate the reasons for that
variability or the factors that contribute
to high quality care at the local level.
The IHS has three GPRA measures
relating to behavioral health, a high
priority for the Agency and one of the
THS Director’s Initiatives. This study
will focus on these three GPRA
behavioral health measures: Depression
Screening in adults age 18 and over,
Domestic/Intimate Partner Violence
screening in women ages 15—40 and
Alcohol Screening (to prevent Fetal
Alcohol Syndrome) in women ages 15—
44,

Tribal programs voluntarily report
their GPRA results quarterly and
annually for national reporting. GPRA
data collected for these three behavioral
health measures includes: The number
of patients eligible for a screening
(denominator), number of eligible
patients who receive a screening
(numerator), and the resulting screening
rate (percentage). IHS has developed a
methodology to identify superior and
poor performers on these measures in
both Tribal and Federal sites using fiscal
year 2005, 2006, and 2007 GPRA
performance results.

IHS will convene focus groups with
employees at 17 of these programs (7
IHS and 10 Tribal) in order to identify
the factors contributing to (and when
appropriate, the barriers preventing) the
provision of high quality behavioral
health care at the local level. These
focus groups will allow employees to
provide detailed data regarding program
practices, screening and documentation
procedures, initiatives, resources, and
other factors relating to the provision of
behavioral health preventive care at
their health program. A total of two to
three focus groups, organized by
occupational specialty, will be
convened at each program.

Using the Chronic Care Model and
Institute of Medicine recommendations,
IHS will analyze the information
collected during these site visits, along
with background information that is
publicly available (e.g., information
found on clinic Web pages) on other
qualitative and quantitative features of
individual programs, such as staffing
and funding levels, community
demographics, and organizational
structure, to develop a behavioral health
preventive care model relevant to the
unique system of IHS delivery. Affected
Public: Individuals. Type of
Respondents: Tribal employees at Tribal
health programs.
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The table below provides: Types of
data collection instruments, Estimated
number of respondents, Number of

responses per respondent, Number of
total annual responses, Average burden

hour per response, and Total annual

burden hour(s).

Responses Burden hour Annual

Data collection instrument(s) rglsurgggrer?tfs per T?éil zr;r;Lejal per burden

P respondent P response” hours
Administrators/Supervisor Focus Group Guide 30 1 30 2 60
Provider Focus Group Guide .........ccceeeveveeercivennnns 30 1 30 2 60
Behavioral Health Provider Focus Group Guide .. . 15 1 15 2 30
Data Entry Focus Group GUIAE ..........ceeiiiriieiniiiiiienie e 15 1 15 2 30
TOAI e 90 | i | e | e 180

There are no Capital Costs, Operating
Costs, and/or Maintenance Costs to
report.

Request for Comments: Your written
comments and/or suggestions are
invited on one or more of the following
points: (a) Whether the information
collection activity is necessary to carry
out an agency function; (b) whether the
agency processes the information
collected in a useful and timely fashion;
(c) the accuracy of public burden
estimate (the estimated amount of time
needed for individual respondents to
provide the requested information); (d)
whether the methodology and
assumptions used to determine the
estimates are logical; (e) ways to
enhance the quality, utility, and clarity
of the information being collected; and
(f) ways to minimize the public burden
through the use of automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

Direct Comments to OMB: Send your
written comments and suggestions
regarding the proposed information
collection contained in this notice,
especially regarding the estimated
public burden and associated response
time to: Office of Management and
Budget, Office of Regulatory Affairs,
New Executive Office Building, Room
10235, Washington, DC 20503,
Attention: Desk Officer for IHS.

To request more information on the
proposed collection or to obtain a copy
of the data collection instrument(s) and/
or instruction(s) contact: Ms. Janet
Ingersoll, Freedom of Information Act
Coordinator, 12300 Twinbrook Parkway,
Suite 450, Rockville, MD 20852-1601;
call non-toll free (301) 443—-1116; send
via facsimile to (301) 443—-2316; or send
your e-mail requests, comments, and
return address to:
Janet.Ingersoll@ihs.gov.

Comment Due Date: Comments
regarding this information collection are
best assured of having full effect if
received within 30 days of the date of
this publication.

Dated: October 22, 2008.
Robert G. McSwain,
Director, Indian Health Service.
[FR Doc. E8-25795 Filed 10-30-08; 8:45 am]|
BILLING CODE 4165-16-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel; IP HIV Vaccines.

Date: November 24, 2008.

Time:1 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6700B
Rockledge Drive, Bethesda, MD 20817,
(Telephone Conference Call).

Contact Person: Ellen S. Buczko, PhD.,
Scientific Review Officer, Scientific Review
Program, Division of Extramural Activities,
National Institutes of Health/NIAID, 6700B
Rockledge Drive, MSC 7616, Bethesda, MD
20892-7616, 301-451-2676,
ebuczko1@niaid.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transplantation Research; 93.856,
Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)

Dated: October 24, 2008.
Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. E8-25959 Filed 10—-30-08; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Diabetes and
Digestive and Kidney Diseases; Notice
of Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
Special Emphasis Panel; Cardiovascular
Ancillary Studies in Kidney Disease.

Date: November 20, 2008.

Time: 3 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, Two
Democracy Plaza, 6707 Democracy
Boulevard, Bethesda, MD 20892, (Telephone
Conference Call).

Contact Person: Paul A. Rushing, PhD.,
Scientific Review Officer, Review Branch,
DEA, NIDDK, National Institutes of Health,
Room 747, 6707 Democracy Boulevard,
Bethesda, MD 20892-5452, (301) 594-8895,
rushingp@extra.niddk.nih.gov.

Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
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Special Emphasis Panel; STOPP-T2D
Limited Competition.

Date: November 21, 2008.

Time: 11 a.m. to 12:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, Two
Democracy Plaza, 6707 Democracy
Boulevard, Bethesda, MD 20892, (Telephone
Conference Call).

Contact Person: Thomas A. Tatham, PhD.,
Scientific Review Officer, Review Branch,
DEA, NIDDK, National Institutes of Health,
Room 760, 6707 Democracy Boulevard,
Bethesda, MD 20892-5452, (301) 594-3993,
tathamt@mail.nih.gov.

Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
Special Emphasis Panel; Genetics of
Inherited Disease.

Date: December 2, 2008.

Time: 1 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, Two
Democracy Plaza, 6707 Democracy
Boulevard, Bethesda, MD 20892, (Telephone
Conference Call).

Contact Person: Robert Wellner, PhD.,
Scientific Review Officer, Review Branch,
DEA, NIDDK, National Institutes of Health,
Room 757, 6707 Democracy Boulevard,
Bethesda, MD 20892-5452, rw175w@nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.847, Diabetes,
Endocrinology and Metabolic Research;
93.848, Digestive Diseases and Nutrition
Research; 93.849, Kidney Diseases, Urology
and Hematology Research, National Institutes
of Health, HHS)

Dated: October 24, 2008.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. E8-25960 Filed 10—30-08; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Environmental
Health Sciences; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The contract proposals and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the contract

proposals, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Environmental Health Sciences Special
Emphasis Panel; Scientific and Logistics
Support for the Center for the Evaluation of
Risks to Human Reproduction.

Date: November 18, 2008.

Time: 9:30 a.m. to 2:30 p.m.

Agenda: To review and evaluate contract
proposals.

Place: NIEHS/National Institutes of Health,
Building 4401, East Campus, 79 T.W.
Alexander Drive, Research Triangle Park, NC
27709, (Telephone Conference Call).

Contact Person: RoseAnne M McGee,
Associate Scientific Review Officer,
Scientific Review Branch, Division of
Extramural Research and Training, Nat.
Institute of Environmental Health Sciences,
P.O. Box 12233, MD EC-30, Research
Triangle Park, NC 27709, (919) 541-0752,
mcgeel@niehs.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.115, Biometry and Risk
Estimation—Health Risks from
Environmental Exposures; 93.142, NIEHS
Hazardous Waste Worker Health and Safety
Training; 93.143, NIEHS Superfund
Hazardous Substances—Basic Research and
Education; 93.894, Resources and Manpower
Development in the Environmental Health
Sciences; 93.113, Biological Response to
Environmental Health Hazards; 93.114,
Applied Toxicological Research and Testing,
National Institutes of Health, HHS)

Dated: October 24, 2008.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. E8-25961 Filed 10-30-08; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary
[Docket No. DHS-2008-0113]
Privacy Act of 1974; United States

Coast Guard Courts Martial Case Files
System of Records

AGENCY: Privacy Office; DHS.

ACTION: Notice of Privacy Act system of
records.

SUMMARY: In accordance with the
Privacy Act of 1974, and as part of the
Department of Homeland Security
ongoing effort to review and update
legacy system of record notices the
Department of Homeland Security is
giving notice that it proposes to
consolidate two legacy record systems:

DOT/CG 507 Coast Guard Supplement
to the Manual of Courts Martial
Investigations and DOT/CG 510 Records
of Trial: Special, General and Summary
Courts Martial into a Department of
Homeland Security system of records
notice titled, United States Coast Guard
Courts Martial Case Files. This system
will be used by the United States Coast
Guard to collect and maintain records
on military and civilian employees of
the United States Coast Guard who are
tried by, or involved with, court martial
in the United States Coast Guard.
Categories of individuals, categories of
records, and the routine uses of these
legacy system of records notices have
been consolidated and updated to better
reflect the Department of Homeland
Security/United States Coast Guard’s
courts martial record systems.
Concurrent with this publication, the
Department of Homeland Security is
publishing a notice of proposed
rulemaking to exempt this system from
certain aspects of the Privacy Act. This
system will be included in the
Department’s inventory of record
systems.

DATES: Submit comments on or before
December 1, 2008. This new system will
be effective December 1, 2008.

ADDRESSES: You may submit comments,
identified by docket number DHS—
2008-0113 by one of the following
methods:

e Federal e-Rulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:1-866—466-5370.

e Mail: Hugo Teufel III, Chief Privacy
Officer, Privacy Office, Department of
Homeland Security, Washington, DC
20528.

e Instructions: All submissions
received must include the agency name
and docket number for this rulemaking.
All comments received will be posted
without change and may be read at
http://www.regulations.gov, including
any personal information provided.

e Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
general questions please contact: David
Roberts (202-475-3521), Privacy
Officer, United States Coast Guard. For
privacy issues please contact: Hugo
Teufel III (703—-235—0780), Chief Privacy
Officer, Privacy Office, U.S. Department
of Homeland Security, Washington, DC
20528.

SUPPLEMENTARY INFORMATION:
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I. Background

Pursuant to the savings clause in the
Homeland Security Act of 2002, Public
Law 107-296, Section 1512, 116 Stat.
2310 (November 25, 2002), the
Department of Homeland Security
(DHS)/United States Coast Guard
(USCG) have relied on preexisting
Privacy Act systems of records notices
for the collection and maintenance of
records pertaining to courts martial case
files regarding the USCG military
personnel.

As part of its efforts to streamline and
consolidate its record systems, DHS is
establishing a component system of
records under the Privacy Act (5 U.S.C.
552a) for USCG that deals with courts
martial case files. This record system is
titled, United States Coast Guard Courts
Martial Case Files, and is a compilation
of two USCG legacy SORNs: DOT/CG
507 Coast Guard Supplement to the
Manual of Courts Martial Investigations
(65 FR 19476 April 11, 2000) and DOT/
CG 510 Records of Trial: Special,
General and Summary Courts Martial
(65 FR 19476 April 11, 2000). This
records system will allow DHS/USCG to
collect and maintain records regarding
military justice administration and
documentation of DHS/USCG court
martial.

In accordance with the Privacy Act of
1974, DHS is giving notice that it
proposes to consolidate two legacy
record systems: DOT/CG 507 Coast
Guard Supplement to the Manual of
Courts Martial Investigations (65 FR
19476 April 11, 2000) and DOT/CG 510
Records of Trial: Special, General and
Summary Courts Martial (65 FR 19476
April 11, 2000) into a DHS system of
records notice titled, United States
Coast Guard Courts Martial Case Files.
This system will be used by DHS/USCG
to collect and maintain records on
USCG active duty, reserve, and retired
active duty and retired reserve military
personnel and other individuals who
are tried by, or involved with, court
martial in the USCG. Categories of
individuals, categories of records, and
the routine uses of these legacy system
of records notices have been
consolidated and updated to better
reflect the DHS/USCG’s courts martial
record systems. Concurrent with this
publication, the Department of
Homeland Security is publishing a
notice of proposed rulemaking to
exempt this system from certain aspects
of the Privacy Act. This system will be
included in the Department’s inventory
of record systems.

II. Privacy Act

The Privacy Act embodies fair
information principles in a statutory
framework governing the means by
which the United States Government
collects, maintains, uses, and
disseminates individuals’ records. The
Privacy Act applies to information that
is maintained in a “‘system of records.”
A ““system of records” is a group of any
records under the control of an agency
for which information is retrieved by
the name of an individual or by some
identifying number, symbol, or other
identifying particular assigned to the
individual. In the Privacy Act, an
individual is defined to encompass
United States citizens and legal
permanent residents. As a matter of
policy, DHS extends administrative
Privacy Act protections to all
individuals where systems of records
maintain information on U.S. citizens,
lawful permanent residents, and
visitors. Individuals may request access
to their own records that are maintained
in a system of records in the possession
or under the control of DHS by
complying with DHS Privacy Act
regulations, 6 CFR Part 5.

The Privacy Act requires each agency
to publish in the Federal Register a
description denoting the type and
character of each system of records that
the agency maintains, and the routine
uses that are contained in each system
in order to make agency record keeping
practices transparent, to notify
individuals regarding the uses of their
records, and to assist individuals to
more easily find such files within the
agency. Below is the description of the
United States Coast Guard Courts
Martial Files System of Records.

In accordance with 5 U.S.C. 552a(r),
DHS has provided a report of this
system of records to the Office of
Management and Budget (OMB) and to
Congress.

SYSTEM OF RECORDS:
DHS/USCG-008.

SYSTEM NAME:

United States Coast Guard Courts
Martial Case Files.

SECURITY CLASSIFICATION:
Unclassified.

SYSTEM LOCATION:

Records are maintained at the United
States Coast Guard Headquarters in
Washington, DC, and in field offices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Categories of individuals covered by
this system include all USCG active

duty, reserve, and retired active duty
and retired reserve military personnel
and other individuals who are tried by,
or involved with, court martial.

CATEGORIES OF RECORDS IN THE SYSTEM:

Categories of records in this system
include:

e Individual’s name;
Social Security number;
Employee identification number;
Date of birth;
Addresses;
E-mail address;
Telephone numbers;
Job-related information including:
Job title, rank, duty station, supervisor’s
name and telephone number; and

e Records of trial (contents are in
accordance with Article 54 of the
Uniform Code of Military Justice and
Rule for Court Martial 1103 which
includes charge sheet, exhibits,
transcript of trial, sentencing report,
arguments, and various other
documents).

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 301; The Federal Records
Act, 44 U.S.C. 3101; 14 U.S.C. 93(e),
632; 10 U.S.C. 815; 10 U.S.C. 865; E.O.
11835; DHS Delegation 0170.1.

PURPOSE(S):

The purpose of this system is to
document courts martial case files
relating to the all USCG active duty,
reserve, and retired active duty and
retired reserve military personnel and
other individuals who are tried by, or
involved with, court martial.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Courts martial records reflect criminal
proceedings ordinarily open to the
public; therefore, they are normally
releasable to the public pursuant to the
Freedom of Information Act. In addition
to those disclosures generally permitted
under 5 U.S.C. 552a(b) of the Privacy
Act, all or a portion of the records of
information contained in this system
may be disclosed outside DHS as a
routine use pursuant to 5 U.S.C.
552a(b)(3) as follows:

A. To the Department of Justice
(including United States Attorney
Offices) or other Federal agency
conducting litigation or in proceedings
before any court, adjudicative or
administrative body when it is
necessary to the litigation and one of the
following is a party to the litigation or
has an interest in such litigation:

1. DHS or any component thereof;

2. Any employee of DHS in his/her
official capacity;
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3. Any employee of DHS in his/her
individual capacity where DOJ or DHS
has agreed to represent the employee; or

4. The United States or any agency
thereof, is a party to the litigation or has
an interest in such litigation, and DHS
determines that the records are both
relevant and necessary to the litigation
and the use of such records is
compatible with the purpose for which
DHS collected the records.

B. To a congressional office from the
record of an individual in response to
an inquiry from that congressional office
made at the request of the individual to
whom the record pertains.

C. To the National Archives and
Records Administration or other Federal
government agencies pursuant to
records management inspections being
conducted under the authority of 44
U.S.C. §§ 2904 and 2906.

D. To an agency, organization, or
individual for the purpose of performing
audit or oversight operations as
authorized by law, but only such
information as is necessary and relevant
to such audit or oversight function.

E. To appropriate agencies, entities,
and persons when:

1. DHS suspects or has confirmed that
the security or confidentiality of
information in the system of records has
been compromised;

2. The Department has determined
that as a result of the suspected or
confirmed compromise there is a risk of
harm to economic or property interests,
identity theft or fraud, or harm to the
security or integrity of this system or
other systems or programs (whether
maintained by DHS or another agency or
entity) or harm to the individual who
relies upon the compromised
information; and

3. The disclosure made to such
agencies, entities, and persons is
reasonably necessary to assist in
connection with DHS’s efforts to
respond to the suspected or confirmed
compromise and prevent, minimize, or
remedy such harm.

F. To contractors and their agents,
grantees, experts, consultants, and
others performing or working on a
contract, service, grant, cooperative
agreement, or other assignment for DHS,
when necessary to accomplish an
agency function related to this system of
records. Individuals provided
information under this routine use are
subject to the same Privacy Act
requirements and limitations on
disclosure as are applicable to DHS
officers and employees.

G. To an appropriate Federal, State,
tribal, local, international, or foreign law
enforcement agency or other appropriate
authority charged with investigating or

prosecuting a violation or enforcing or
implementing a law, rule, regulation, or
order, where a record, either on its face
or in conjunction with other
information, indicates a violation or
potential violation of law, which
includes criminal, civil, or regulatory
violations and such disclosure is proper
and consistent with the official duties of
the person making the disclosure.

H. To an appropriate Federal, State,
local, tribal, foreign, or international
agency, if the information is relevant
and necessary to a requesting agency’s
decision concerning the hiring or
retention of an individual, or issuance
of a security clearance, license, contract,
grant, or other benefit, or if the
information is relevant and necessary to
a DHS decision concerning the hiring or
retention of an employee, the issuance
of a security clearance, the reporting of
an investigation of an employee, the
letting of a contract, or the issuance of
a license, grant or other benefit and
when disclosure is appropriate to the
proper performance of the official duties
of the person making the request.

I. To provide statistical data
concerning the number of proceedings
held, units holding proceedings,
offenses committed, punishments
imposed, and background data of
individuals concerned.

J. To the Veterans Administration
(VA) to assist USCG in determining the
individual’s entitlement to benefits
administered by the VA.

K. To the confinement facility, if
confinement is adjudged, and the
confinement facility is not USCG
facility.

L. To victims and witnesses of a crime
for purposes of providing information,
consistent with the requirements of the
Victim and Witness Assistance Program,
regarding the investigation and
disposition of an offense pursuant to
USCG Military Justice Manual, Article
4.B.1.d and subject to any restrictions
provided by the Victim and Witness
Protection Act of 1982 (Pub. L. 97-291).

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records in this system are stored
electronically or on paper in secure
facilities in a locked drawer behind a
locked door. The records can be stored
on magnetic disc, tape, digital media,
and CD—ROM.

RETRIEVABILITY:

Records will be retrieved
alphabetically by the name of the
individual.

SAFEGUARDS:

Records in this system are
safeguarded in accordance with
applicable rules and policies, including
all applicable DHS automated system
security access policies. Strict controls
have been imposed to minimize the risk
of compromising the information that is
being stored. Access to the computer
system containing the records in this
system is limited to those individuals
who have a need to know the
information for the performance of their
official duties and who have appropriate
clearances or permissions.

RETENTION AND DISPOSAL:

All General Courts Martial and
Special Courts Martial records involving
Bad Conduct Discharge are permanent.
Transfer to FRC 2 years after date of
final action. Transfer to NARA 10 years
after final action. (AUTH: NC1-26-76—
2, Item 384a). Special Courts Martial
other than those involving Bad Conduct
Discharges are temporary. Transfer to
FRC 2 years after date of final action.
Destroy 10 years after date of final
action. (AUTH: NC1-26-76-2, Item
384b). Summary Courts Martial
convened after 5 May 1950 are
Temporary. Transfer to FRC 2 years after
date of final action. Destroy 10 years
after date of final action. (AUTH: NC1—
26—76-2, Item 384c(1)). (Records
Officer)

SYSTEM MANAGER AND ADDRESS:

Commandant, CG-0946, United States
Coast Guard Headquarters, 2100 2nd
Street, SW., Washington, DC 20593—
0001.

NOTIFICATION PROCEDURE:

Individuals seeking notification of
and access to any record contained in
this system of records, or seeking to
contest its content, may submit a
request in writing to Commandant, CG—
0946, Office of Military Justice, United
States Coast Guard Headquarters, 2100
2nd Street, SW., Washington, DC
20593-0001.

When seeking records about yourself
from this system of records or any other
USCG system of records your request
must conform with the Privacy Act
regulations set forth in 6 CFR Part 5.
You must first verify your identity,
meaning that you must provide your full
name, current address and date and
place of birth. You must sign your
request, and your signature must either
be notarized or submitted under 28
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U.S.C. 1746, a law that permits
statements to be made under penalty of
perjury as a substitute for notarization.
While no specific form is required, you
may obtain forms for this purpose from
the Director, Disclosure and FOIA,
http://www.dhs.gov or 1-866—431-0486.
In addition you should provide the
following:

¢ An explanation of why you believe
the Department would have information
on you,

e Specify when you believe the
records would have been created,

o If your request is seeking records
pertaining to another living individual,
you must include a statement from that
individual certifying his/her agreement
for you to access his/her records.

Without this bulleted information the
USCG may not be able to conduct an
effective search, and your request may
be denied due to lack of specificity or
lack of compliance with applicable
regulations.

RECORD ACCESS PROCEDURES:

See “Notification procedure” above.

CONTESTING RECORD PROCEDURES:

See “Notification procedure” above.

RECORD SOURCE CATEGORIES:

USCG investigating officers, military,
and civilian personnel. Individual
service records from proceedings
conducted. Trial proceedings and
subsequent statutory reviews—Court of
Military Review, Court of Appeals for
the Armed Services, and Chief Counsel
of the USCG.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Pursuant to exemption 5 U.S.C.
552a(j)(2) of the Privacy Act, portions of
this system are exempt from 5 U.S.C.
552a(c)(3) and (4); (d); (e)(1), (e)(2),
(e)(3), (e)(4)(G), (e)(4)(H), (e)(4)(D), (e)(5)
and (e)(8); (f), and (g). Pursuant to 5
U.S.C. 552a(k)(1) and (k)(2), this system
is exempt from the following provisions
of the Privacy Act, subject to the
limitations set forth in those
subsections: 5 U.S.C. 552a (c)(3), (d),
E%](l), (e)(4)(G), (e)(4)(H), (e)(4)(I), and

Dated: October 22, 2008.
Hugo Teufel III,
Chief Privacy Officer, Department of
Homeland Security.
[FR Doc. E8-25964 Filed 10—30-08; 8:45 am]
BILLING CODE 4410-10-P

DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary
[Docket No. DHS-2008-0137]
Privacy Act of 1974; United States

Coast Guard Employee Assistance
Program Records System of Records

AGENCY: Privacy Office; DHS.

ACTION: Notice of Privacy Act system of
records.

SUMMARY: In accordance with the
Privacy Act of 1974, and as part of the
Department of Homeland Security’s
ongoing effort to review and update
legacy system of records notices, the
Department of Homeland Security is
giving notice that it proposes to update
and reissue DOT/CG 636 Personal
Affairs Record System Coast Guard
Military Personnel. This system will
allow the United States Coast Guard to
administer the United States Coast
Guard Employee Assistance Program for
military personnel. Categories of
individuals, categories of records, and
the routine uses of this legacy system of
records notice has been updated to
better reflect the United States Coast
Guard’s Employee Assistance Program
record systems. This new system titled
United States Coast Guard Employee
Assistance Program, will be included in
the Department’s inventory of record
systems.

DATES: Written comments must be
submitted on or before December 1,
2008. This new system will be effective
December 1, 2008.

ADDRESSES: You may submit comments,
identified by docket number DHS—
2008-0137 by one of the following
methods:

e Federal e-Rulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:1-866—466-5370.

o Mail: Hugo Teufel III, Chief Privacy
Officer, Privacy Office, Department of
Homeland Security, Washington, DC
20528.

o Instructions: All submissions
received must include the agency name
and docket number for this rulemaking.
All comments received will be posted
without change to http://
www.regulations.gov, including any
personal information provided.

e Docket: For access to the docket to
read background documents or
comments received go to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
general questions please contact: David
Roberts (202—-475-3521), United States

Coast Guard Privacy Officer, United
States Coast Guard. For privacy issues
please contact: Hugo Teufel III (703—
235-0780), Chief Privacy Officer,
Privacy Office, Department of Homeland
Security, Washington, DC 20528.
SUPPLEMENTARY INFORMATION:

I. Background

Pursuant to the savings clause in the
Homeland Security Act of 2002, Public
Law 107-296, Section 1512, 116 Stat.
2310 (November 25, 2002), the
Department of Homeland Security
(DHS)/United States Coast Guard
(USCG) have relied on preexisting
Privacy Act systems of records notices
for the collection and maintenance of
records that concern the USCG
Employee Assistance Program.

As part of its efforts to streamline and
consolidate its record systems, DHS/
USCG is establishing a DHS/USCG
system of records under the Privacy Act
(5 U.S.C. 552a) for the USCG. The
system will consist of records regarding
the issue(s) giving rise to counseling,
action taken by USCG Employee
Assistance Program, and general
information regarding the individual
seeking counseling.

In accordance with the Privacy Act of
1974, and as part of the DHS’s ongoing
effort to review and update legacy
system of records notices, the DHS is
updating and reissuing DOT/CG 636
Personal Affairs Record System Coast
Guard Military Personnel (65 FR 19476
4/11/2000). This system will allow
USCG to administer the USCG
Employee Assistance Program for
military personnel. Categories of
individuals, categories of records, and
the routine uses of these legacy system
of records notices have been
consolidated and updated to better
reflect the USCG’s Employee Assistance
Program record systems. This new
system, titled United States Coast Guard
Employee Assistance Program, will be
included in DHS’s inventory of record
systems.

II. Privacy Act

The Privacy Act embodies fair
information principles in a statutory
framework governing the means by
which the United States Government
collects, maintains, uses and
disseminates individuals’ records. The
Privacy Act applies to information that
is maintained in a “system of records.”
A “system of records” is a group of any
records under the control of an agency
from which information is stored and
retrieved by the name of the individual
or by some identifying number such as
property address, or mailing address
symbol, assigned to the individual. In
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the Privacy Act, an individual is defined
to encompass United States citizens and
legal permanent residents. DHS extends
administrative Privacy Act protections
to all individuals where information is
maintained on both U.S. citizens, lawful
permanent residents, and visitors.
Individuals may request their own
records that are maintained in a system
of records in the possession or under the
control of DHS by complying with DHS
Privacy Act regulations, 6 CFR Part 5.

The Privacy Act requires each agency
to publish in the Federal Register a
description denoting the type and
character of each system of records that
the agency maintains, and the routine
uses that are contained in each system
in order to make agency record keeping
practices transparent, to notify
individuals regarding the uses of their
records, and to assist individuals to
more easily find such records within the
agency. Below is the description of the
USCG Employee Assistance Program
system of records.

In accordance with 5 U.S.C. 552a(r),
DHS has provided a report of this new
system of records to the Office of
Management and Budget and to
Congress.

SYSTEM OF RECORDS:
DHS/USCG-002.

SYSTEM NAME:

United States Coast Guard Employee
Assistance Program Records.

SECURITY CLASSIFICATION:
Unclassified.

SYSTEM LOCATION:

Employee Assistance Program case
records are maintained by the USCG’s
vendor for the Employee Assistance
Program. USCG Headquarters (CG-1112)
is the point of contact for access to these
records. Reports of USCG active duty
suicidal behavior, work place violence
incidents, critical incidents, and sexual
assault reports are maintained at USCG
Headquarters by the Office of Work-Life
(CG-1112). Reports of sexual assaults
received by USCG Headquarters (CG—
1112) do not contain personally
identifiable information. All other
USCG records under this system are
located at Work-Life Offices in
Washington, DC and field locations.
USCG Headquarters (CG-1112) is the
point of contact for access to these
records.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All USCG active duty, reserve, and
retired active duty and reserve military
personnel and their eligible dependants/
individuals who have been referred for

assistance or counseling, are being
assisted or counseled, or have been
assisted or counseled by the USCG
Employee Assistance Program.
Eligibility will vary based on status.

CATEGORIES OF RECORDS IN THE SYSTEM:

Categories of records in this system
include:

o Military personnel’s name;

¢ Eligible dependent/individual’s
name, if applicable;

Social Security number;

Employee identification number;
Date of birth;

Addresses;

E-mail address;

Telephone numbers;

Job-related information including:
Job title, rank, duty station, supervisor’s
name and telephone number,
documents received from supervisors or
personnel regarding workplace
problems or performance, leave and
attendance records, and workplace-
related recommendations made to
supervisors as a result of a team
meeting;

e Counseling and intervention-related
information including: Notes and
documentation of Employee Assistance
Program counselors; records of
treatment, including non-clinical
educational interventions; counseling
referrals; team reports; records of
employee attendance at treatment and
counseling programs; prognosis of
individuals in treatment or counseling
programs; insurance data; addresses and
contact information of treatment
facilities; name and address of
individuals providing treatment or
counseling or intervention; and Privacy
Act notification forms and written
consent forms;

e USCG Workplace Violence and
related Critical Incident Team records of
the Workplace Violence Prevention
Program, maintained by USCG Work-
Life personnel. These records may
include written reports and
recommendations to leadership
personnel regarding alleged workplace
violence incidents;

e USCG Critical Incident Stress
Management-related records which may
include descriptions of incidents,
consultations, interventions, and may
contain personally-identifying
information (for the purpose of follow-
on contacts with those thought to be
impacted by the critical incident);

e USCG Sexual Assault Prevention
and Response Program case records
maintained by USCG Work-Life
personnel. These records are used to
facilitate services for victims and their
family members as appropriate. In
addition to information cited above

these records may contain Victim
Reporting Preference Statement, case
notes and safety plan. Record may also
contain descriptions of alleged assaults;

e USCG Victim Support Person or
Victim Advocate maintained by USCG
Work-Life personnel. These are
maintained in conjunction with efforts
to provide assistance to victims of
crime. Record will contain signed
Victim Support Person or Victim
Advocate Statement of Understanding
and Victim Support Person or Victim
Advocate Supervisor Statement of
Understanding, assignment information,
and notes regarding results of screening
interview, relevant training received,
and any other information relevant to
the Victim Support Person’s or Victim
Advocate’s provision of support services
to victims;

e USCG Critical Incident Stress
Management Peer Volunteers
maintained by USCG Work-Life
personnel. These records contain
statement of understanding, notes
regarding screening interview, record of
related training received and any other
information relevant to the peer’s
provision of services when deployed
after a critical incident;

¢ Case records maintained by USCG
Work-Life personnel on USCG Active
Duty members who have demonstrated
suicidal behavior. The purpose of these
records is to facilitate continuity of care
for personnel who have exhibited
suicidal behavior. These records will
contain reports regarding each incident
and follow-up case notes;

e Reports of USCG active duty
suicidal behavior incidents, workplace
violence incidents, critical incidents,
and sexual assaults are maintained by
USCG Headquarters (CG-1112). These
reports are received from Work-Life
Offices who are responsible for
providing services for the related
programs described above. Their
purpose is to ensure continuity of care
and to identify any systemic issues
found in aggregate data.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

The Homeland Security Act of 2002,
Public Law 107-296, 6 U.S.C. 121;
Federal Records Act, 44 U.S.C. 3101; 6
CFR Part 5; 5 U.S.C. app. 3; 5 U.S.C. 301
and Ch. 41; Executive Order 11348, as
amended by Executive Order 12107; and
Executive Order 9397. 5 U.S.C. 7361,
7362, 7901, 7904.

PURPOSE(S):

The Employee Assistance Program
will maintain information gathered by
and in the possession of USCG
Employee Assistance Program, an
internal agency program designed to
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assist employees of USCG and, in
certain instances, their eligible
dependants/individuals, in regard to a
variety of personal and/or work-related
problems. The program involves
counseling, educational, and
consultative services provided through
the internal and external Employee
Assistance Program for alcohol, drug,
emotional, or behavioral problems, and
addresses mandatory and voluntary
counseling following exposure to a
traumatic incident, responses to critical
incidents that impact employees, and
workplace incidents involving actual
violence or the threat of violence and
necessary follow-up.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Disclosure of substance abuse records
is limited to the parameters set forth in
42 U.S.C. 290dd, 290ee, and Public Law
100-71, Section 503(e). Accordingly, a
Federal employee’s substance abuse
records may not be disclosed without
the prior written consent of the
employee, unless the disclosure would
be one of the following:

A. To the Department of Justice
(including United States Attorney
Offices) or other Federal agency
conducting litigation or in proceedings
before any court, adjudicative or
administrative body when it is
necessary to the litigation and one of the
following is a party to the litigation or
has an interest in such litigation:

1. DHS or any component thereof;

2. Any employee of DHS in his/her
official capacity;

3. Any employee of DHS in his/her
individual capacity where DOJ or DHS
has agreed to represent the employee; or

4. The United States or any agency
thereof, is a party to the litigation or has
an interest in such litigation, and DHS
determines that the records are both
relevant and necessary to the litigation
and the use of such records is
compatible with the purpose for which
DHS collected the records.

B. To appropriate agencies, entities,
and persons when:

1. DHS suspects or has confirmed that
the security or confidentiality of
information in the system of records has
been compromised;

2. The Department has determined
that as a result of the suspected or
confirmed compromise there is a risk of
harm to economic or property interests,
identity theft or fraud, or harm to the
security or integrity of this system or
other systems or programs (whether
maintained by the Department or
another agency or entity) or harm to the
individual who relies upon the
compromised information;

3. The disclosure made to such
agencies, entities, and persons is
reasonably necessary to assist in
connection with the Department’s
efforts to respond to the suspected or
confirmed compromise and prevent,
minimize, or remedy such harm.

C. To contractors and their agents,
grantees, experts, consultants, and
others performing or working on a
contract, service, grant, cooperative
agreement, or other assignment for DHS,
when necessary to accomplish an
agency function related to this system of
records. Individuals provided
information under this routine use are
subject to the same Privacy Act
requirements and limitations on
disclosure as are applicable to DHS
officers and employees.

D. To appropriate State and local
authorities to report, under State law,
incidents of suspected child abuse or
neglect to the extent described under 42
CFR 2.12.

E. To any person or entity to the
extent necessary to prevent an imminent
and potential crime which directly
threatens loss of life or serious bodily
injury.

F. To report to appropriate authorities
when an individual is potentially at risk
to harm himself or herself or others.

G. To medical personnel to the extent
necessary to meet a bona fide medical
emergency.

H. To qualified personnel for the
purpose of conducting scientific
research, management audits, financial
audits, or program evaluation provided
that employees are individually
identified.

I. To the employee’s medical review
official.

J. To the administrator of any
Employee Assistance Program in which
the employee is receiving counseling or
treatment or is otherwise participating.

K. To any supervisory or management
official within the employee’s agency
having authority to take adverse
personnel action against such employee;
or

L. Pursuant to the order of a court of
competent jurisdiction where required
by the United States Government to
defend against any challenge against
any adverse personnel action. See 42
U.S.C. 290dd, 290ee, and Public Law
100-71, Section 503(e).

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records in this system are stored
electronically or on paper in a locked
drawer behind a locked door. The
records are stored on magnetic disc,
tape, digital media, and CD-ROM.

RETRIEVABILITY:

Data may be retrieved by a Military
personnel’s, eligible dependant’s/
individual’s name. USCG Critical
Incident Stress Management-related
records are filed by unit name and are
not be retrievable by individual name,
rather, by unit name.

SAFEGUARDS:

Records in this system are
safeguarded in accordance with
applicable rules and policies, including
all applicable DHS automated system
security access policies. Strict controls
have been imposed to minimize the risk
of compromising the information that is
being stored. Access to the computer
system containing the records in this
system is limited to those individuals
who have a need to know the
information for the performance of their
official duties and who have appropriate
clearances or permissions.

RETENTION AND DISPOSAL:

Records are maintained and disposed
in accordance with National Archives
and Records Administration approved
agency Records Schedule, No. (AUTH:
N1-026-07-1, Item 1). With the
exception of Employee Assistance
Program client records containing
Department of Transportation-required
Substance Abuse evaluations, and
USCG Sexual Abuse Prevention and
Response Program client records,
records are retained for three years after
the client has ceased contact, or for five
years after last disclosure of information
from the record.

Employee Assistance Program client
records containing Department of
Transportation-required Substance
Abuse evaluations and USCG Sexual
Abuse Prevention and Response
Program client records are retained until
five years after the client has ceased
contact or, if later, for five years after
last disclosure of information from the
record.

All records will be retained beyond
their normal maintenance period until
any pending litigation is completed.
This will be true whether or not the
client has terminated employment with
DHS/USCG. Individual states may
require longer retention. The rules in
this system notice should not be
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construed to authorize any violation of
such state laws that have greater
restrictions.

Files will be destroyed only after the
required period of maintenance, with a
witness present, by either (1) a DHS or
USCG Employee Assistance Program
Administrator or an Employee
Assistance Program Administrator from
another organization that contracts with
DHS or USCG for Employee Assistance
Program services, or (2) by designated
staff of a private or governmental
organization under contract with DHS
or USCG to provide document
destruction services. The witness must
be trained in the proper handling of
records covered by the Privacy Act and
42 CFR Part 2.

Written records will be destroyed by
shredding or burning. Records stored on
hard drives will be destroyed using
software tools which ensure the
protection of the confidential
information by making reconstruction or
compromise by reuse impracticable.
Records contained on back-up tapes/
diskettes will be disposed by either
physically destroying the tapes/
diskettes or by deleting them using
software tools which ensure the
protection of the confidential
information by making reconstruction or
compromise by reuse impracticable.

Records located away from the
destruction site shall be transferred to
the destruction site in the confidential
manner. The name and case coding
number of the destroyed record will be
maintained on a list of other destroyed
records. No other information about
Employee Assistance Program clients
may be maintained once these files have
been destroyed.

SYSTEM MANAGER AND ADDRESS:
Commandant, CG-1112, Office of
Work-Life, United States Coast Guard
Headquarters, 2100 2nd Street, SW.,

Washington, DC 20593-0001.

NOTIFICATION PROCEDURE:

Individuals seeking notification of
and access to any record contained in
this system of records, or seeking to
contest its content, may submit a
request in writing to Commandant, CG—
1112, Office of Work-Life, United States
Coast Guard Headquarters, 2100 2nd
Street, SW., Washington, DC 20593—
0001.

When seeking records about yourself
from this system of records or any other
USCG system of records your request
must conform with the Privacy Act
regulations set forth in 6 CFR Part 5.
You must first verify your identity,
meaning that you must provide your full
name, current address and date and

place of birth. You must sign your
request, and your signature must either
be notarized or submitted under 28
U.S.C. 1746, a law that permits
statements to be made under penalty of
perjury as a substitute for notarization.
While no specific form is required, you
may obtain forms for this purpose from
the Director, Disclosure and FOIA,
http://www.dhs.gov or 1-866—431-0486.
In addition you should provide the
following:

¢ An explanation of why you believe
the Department would have information
on you,

e Specify when you believe the
records would have been created,

e If your request is seeking records
pertaining to another living individual,
you must include a statement from that
individual certifying his/her agreement
for you to access his/her records.

Without this bulleted information the
USCG will not be able to conduct an
effective search, and your request may
be denied due to lack of specificity or
lack of compliance with applicable
regulations.

RECORD ACCESS PROCEDURES:
See “Notification Procedure” above.

CONTESTING RECORD PROCEDURES:
See “Notification Procedure” above.

RECORD SOURCE CATEGORIES:

Information in this system is supplied
from the following sources:

e USCG Employee Assistance
Program: The client, the licensed mental
health provider, and collateral sources
and resources intended to help the
client.

e USCG Workplace Violence and
related Critical Incident Team:
Investigation records, personnel records,
critical incident team assembled to
make recommendations to command,
subject’s supervisors, and the subject.

e USCG Critical Incident Stress
Management-related records: Work-Life
staff, Peers, Incident commander,
command(s) affected, individuals
impacted by incident, other support
persons who may be mobilized to assist
those impacted by the event.

e USCG Sexual Assault Prevention
and Response Program: Victim, victim
support person, medical personnel
assisting victim, criminal investigations
and investigators, and other support
personnel intended to assist victim.

e USCG Victim Support Persons
(VSP): The victim support person,
Work-Life staff, VSP’s or Victim
Advocate’s work supervisor, other
support persons who may assist in
training.

e USCG Critical Incident Stress
Management Peer Volunteers: Peer,

Peer’s supervisor, Work-Life staff, and
other support persons who may assist in
training.

¢ Case records maintained by USCG
Work-Life personnel on USCG Duty
members who have demonstrated
suicidal behavior: The patient, medical
personnel, patient’s command, and
Work-Life staff and other support
persons who may assist in helping the
patient.

¢ Reports of USCG active duty
suicidal behavior incidents, workplace
violence incidents, critical incidents,
and sexual assaults maintained by
USCG Headquarters (CG-1112): Work-
Life staff and others as described above
under their related programs.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

Dated: October 22, 2008.
Hugo Teufel IIT
Chief Privacy Officer, Department of
Homeland Security.
[FR Doc. E8—25967 Filed 10-30-08; 8:45 am]|
BILLING CODE 4410-10-P

DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary
[Docket No. DHS-2008-0106]

Privacy Act of 1974; U.S. Immigration
and Customs Enforcement Trade
Transparency Analysis and Research
(TTAR) System of Records

AGENCY: Privacy Office; DHS.
ACTION: Notice of Privacy Act system of
records.

SUMMARY: In accordance with the
Privacy Act of 1974, the Department of
Homeland Security proposes to
establish a new system of records titled
U.S. Immigration and Customs
Enforcement (ICE) Trade Transparency
Analysis and Research (TTAR). TTAR
contains trade and financial data that is
analyzed to generate leads for and
otherwise support ICE investigations of
trade-based money laundering,
contraband smuggling, trade fraud and
other financial crimes. The data in
TTAR is generally maintained in the ICE
Data Analysis and Research Trade
Transparency System (DARTTS), a
software application and data repository
that conducts analysis of trade and
financial data to identify statistically
anomalous transactions that may
warrant investigation for money
laundering or other import-export
crimes. Additionally, a Privacy Impact
Assessment for DARTTS will be posted
on the Department’s privacy Web site.
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(See http://www.dhs.gov/privacy and
follow the link to “Privacy Impact
Assessments.”’) Due to urgent homeland
security and law enforcement mission
needs, DARTTS is currently in
operation. Recognizing that ICE is
publishing a notice of system of records
for an existing system, ICE will carefully
consider public comments, apply
appropriate revisions, and republish the
TTAR notice of system of records within
180 days of receipt of comments. A
proposed rulemaking is also published
in this issue of the Federal Register in
which the Department proposes to
exempt portions of this system of
records from one or more provisions of
the Privacy Act because of criminal,
civil, and administrative enforcement
requirements.

DATES: The established system of
records will be effective December 1,
2008. Written comments must be
submitted on or before December 1,
2008. A revised TTAR notice of system
of records that addresses public
comments, responds to OMB direction,
and includes other ICE changes will be
published not later than May 29, 2009
and will supersede this notice of system
of records.

ADDRESSES: You may submit comments,
identified by DHS-2008-0106 by one of
the following methods:

e Federal e-Rulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:1-866—466-5370.

e Mail: Hugo Teufel III, Chief Privacy
Officer, Privacy Office, Department of
Homeland Security, Washington, DC
20528.

e Instructions: All submissions
received must include the agency name
and docket number for this rulemaking.
All comments received will be posted
without change to http://
www.regulations.gov, including any
personal information provided.

e Docket: For access to the docket to
read background documents or
comments received go to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Lyn
M. Rahilly (202-514-1900), Privacy
Officer, U.S. Immigration and Customs
Enforcement, 425 I Street, NW.,
Washington DC 20001, or Hugo Teufel
III (703-235—-0780), Chief Privacy
Officer, Privacy Office, U.S. Department
of Homeland Security, Washington, DC
20528.

SUPPLEMENTARY INFORMATION:

I. Background

The Trade Transparency Analysis and
Research (TTAR) system of records is
owned by the ICE Office of

Investigations Trade Transparency Unit
(TTU) and is maintained for the purpose
of enforcing criminal laws pertaining to
trade through trade transparency. Trade
transparency is the concept of
examining U.S. and foreign trade data to
identify anomalies in patterns of trade.
Such anomalies can indicate trade-
based money laundering or other
import-export crimes that ICE is
responsible for investigating, such as
contraband smuggling, trafficking of
counterfeit goods, misclassification of
goods, and the over- or under-valuation
of goods to hide the proceeds of illegal
activities. TTAR contains trade and
financial data received from U.S.
Customs and Border Protection (CBP),
U.S. Department of the Treasury
Financial Crimes Enforcement Network
(FinCEN), other federal agencies and
foreign governments. TTAR data is
primarily related to international
commercial trade and contains little
information on the normal day-to-day
activities of individual consumers.

As part of the trade transparency
investigative process, ICE investigators
and analysts must understand the
relationships between importers and
exporters and the financing for a set of
trade transactions to determine which
transactions are suspicious and warrant
investigation. If performed manually,
this process often involves hours of
analysis of voluminous data for a
particular case or operation. To
automate and expedite this process, the
former U.S. Customs Service created the
Data Analysis and Research Trade
Transparency System (DARTTS), a
software application and data repository
that conducts analysis of trade and
financial data to identify statistically
anomalous transactions that may
warrant investigation for money
laundering or other import-export
crimes. DARTTS is specifically
designed to make this investigative
process more efficient by automating the
analysis and identification of anomalies
for the investigator. While DARTTS
does increase the efficiency of data
analysis, DARTTS does not allow ICE
agents and analysts to obtain any data
they could not otherwise access in the
course of their investigative activities.

DARTTS does not seek to predict
future behavior or “profile” individuals,
i.e., look for individuals who meet a
certain pattern of behavior that has been
pre-determined to be suspect. Instead, it
analyzes and identifies trade and
financial transactions that are
statistically anomalous. Investigators
gather additional facts, verify the
accuracy of the DARTTS data, and use
their judgment and experience to
determine if the anomalous transactions

are in fact suspicious and warrant
further investigation. Not all anomalies
lead to formal investigations. DARTTS
can also identify links (relationships)
between individuals or entities based on
commonalities, such as identification
numbers, addresses, or other
information. These commonalities in
and of themselves are not suspicious,
but in the context of additional
information they sometimes help
investigators to identify potentially
criminal activity and identify other
suspicious transactions, witnesses, or
suspects.

With the creation of the U.S.
Department of Homeland Security
(DHS) in 2003, the criminal
investigative arm of the U.S. Customs
Service, which included the TTU and
the DARTTS system, was transferred to
ICE. As part of DHS’s ongoing effort to
ensure legacy records transferred to
DHS are maintained in compliance with
the Privacy Act, ICE proposes to
establish this new system of records to
cover the data ICE maintains for trade
transparency analysis, including the
data maintained in DARTTS. A Privacy
Impact Assessment (PIA) was conducted
on DARTTS because it maintains
personally identifiable information. The
DARTTS PIA is available on the
Department of Homeland Security
(DHS) Privacy Office Web site at
http://www.dhs.gov/privacy.

Individuals may request information
about records pertaining to them stored
in DARTTS as outlined in the
“Notification Procedure” section below.
ICE reserves the right to exempt various
records from release pursuant to
exemptions 5 U.S.C. 552a(j)(2) and (k)(2)
of the Privacy Act.

Consistent with DHS’s information
sharing mission, information stored in
the DARTTS may be shared with other
DHS components, with foreign
governments with whom DHS has
entered into international information
sharing agreements for trade data for the
purpose of enforcing customs laws, and
with appropriate Federal, State, local,
tribal, foreign, or international
government agencies. This sharing will
only take place after DHS determines
that the receiving component or agency
has a need to know the information to
carry out national security, law
enforcement, immigration, intelligence,
or other functions consistent with the
routine uses set forth in this system of
records notice.

II. Privacy Act

The Privacy Act embodies fair
information principles in a statutory
framework governing the means by
which the United States Government
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collects, maintains, uses, and
disseminates personally identifiable
information. The Privacy Act applies to
information that is maintained in a
“system of records.” A “system of
records” is a group of any records under
the control of an agency for which
information is retrieved by the name of
an individual or by some identifying
number, symbol, or other identifying
particular assigned to the individual. In
the Privacy Act, an individual is defined
to encompass United States citizens and
legal permanent residents. As a matter
of policy, DHS extends administrative
Privacy Act protections to all
individuals where systems of records
maintain information on U.S. citizens,
lawful permanent residents, and
visitors. Individuals may request access
to their own records that are maintained
in a system of records in the possession
or under the control of DHS by
complying with DHS Privacy Act
regulations, 6 CFR Part 5.

The Privacy Act requires each agency
to publish in the Federal Register a
description denoting the type and
character of each system of records that
the agency maintains, and the routine
uses that are contained in each system
in order to make agency record keeping
practices transparent, to notify
individuals regarding the uses to which
personally identifiable information is
put, and to assist individuals to more
easily find such files within the agency.
Below is the description of the TTAR
system of records.

In accordance with 5 U.S.C. 552a(r),
DHS has provided a report of this new
system of records to the Office of
Management and Budget and to
Congress.

SYSTEM OF RECORDS:
DHS/ICE-005.

SYSTEM NAME:

Trade Transparency Analysis and
Research (TTAR).

SECURITY CLASSIFICATION:
Sensitive But Unclassified.

SYSTEM LOCATION:

Records are maintained at the
Immigration and Customs Enforcement
Headquarters in Washington, DC.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Categories of individuals covered by
this system include: a) Individuals who,
as importers, exporters, shippers,
transporters, brokers, owners,
purchasers, consignees, or agents
thereof, participate in the import or
export of goods to or from the U.S. or
to or from nations with which the U.S.

has entered an agreement to share trade
information; and b) individuals who
participate in financial transactions that
are reported to the U.S. Treasury
Department under the Bank Secrecy Act
or other U.S. financial crimes laws and
regulations (e.g., individuals who
participate in cash transactions
exceeding $10,000; individuals who
participate in a reportable suspicious
financial transaction).

CATEGORIES OF RECORDS IN THE SYSTEM:

Categories of records in this system
include:

e Names;

e Addresses (home or business);

e Trade identifier numbers (e.g.,
Importer ID, Exporter ID, Manufacturer
ID);

e Social Security/tax identification
numbers;

e Passport numbers;

e Account numbers (e.g., bank
account);

e Description and/or value of trade
goods;

¢ Country of origin/export; and

¢ Description and/or value of
financial transactions.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

18 U.S.C. 545 (Smuggling goods into
the United States); 18 U.S.C. 1956
(Laundering of Monetary Instruments);
and 19 U.S.C 1484 (Entry of
Merchandise).

PURPOSE(S):

The purpose of this system is to
enforce criminal laws pertaining to
trade, financial crimes, smuggling, and
fraud, specifically through the analysis
of raw financial and trade data in order
to identify potential violations of U.S.
criminal laws pertaining to trade,
financial crimes, smuggling, and fraud
and to support existing criminal law
enforcement investigations into related
criminal activities.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, all or a
portion of the records or information
contained in this system may be
disclosed outside DHS as a routine use
pursuant to 5 U.S.C. 552a(b)(3) as
follows:

A. To the Department of Justice or
other Federal agency conducting
litigation or in proceedings before any
court, adjudicative or administrative
body, when (1) DHS or any component
thereof; (2) any employee of DHS in his/
her official capacity; (3) any employee
of DHS in his/her individual capacity

where DOJ or DHS has agreed to
represent the employee; or (4) the
United States or any agency thereof, is

a party to the litigation or has an interest
in such litigation; and DHS determines
that the records are both relevant and
necessary to the litigation and the use of
such records is compatible with the
purpose for which DHS collected the
records.

B. To a congressional office from the
record of an individual in response to
an inquiry from that congressional office
made at the request of the individual to
whom the record pertains.

C. To the National Archives and
Records Administration or other Federal
government agencies pursuant to
records management inspections being
conducted under the authority of 44
U.S.C. 2904 and 2906.

D. To an agency, organization, or
individual for the purpose of performing
audit or oversight operations as
authorized by law, but only such
information as is necessary and relevant
to such audit or oversight function.

E. To appropriate agencies, entities,
and persons when:

1. DHS suspects or has confirmed that
the security or confidentiality of
information in the system of records has
been compromised;

2. The Department has determined
that as a result of the suspected or
confirmed compromise there is a risk of
harm to economic or property interests,
identity theft or fraud, or harm to the
security or integrity of this system or
other systems or programs (whether
maintained by DHS or another agency or
entity) that rely upon the compromised
information, or harm to an individual;
and

3. The disclosure made to such
agencies, entities, and persons is
reasonably necessary to assist in
connection with DHS’s efforts to
respond to the suspected or confirmed
compromise and prevent, minimize, or
remedy such harm.

F. To contractors and their agents,
grantees, experts, consultants, and
others performing or working on a
contract, service, grant, cooperative
agreement, or other assignment for DHS,
when necessary to accomplish an
agency function related to this system of
records. Individuals provided
information under this routine use are
subject to the same Privacy Act
requirements and limitations on
disclosure as are applicable to DHS
officers and employees.

G. To an appropriate Federal, State,
tribal, local, international, or foreign law
enforcement agency or other appropriate
authority charged with investigating or
prosecuting a violation or enforcing or
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implementing a law, rule, regulation, or
order, where a record, either on its face
or in conjunction with other
information, indicates a violation or
potential violation of law, which
includes criminal, civil, or regulatory
violations and such disclosure is proper
and consistent with the official duties of
the person making the disclosure.

H. To third parties during the course
of a law enforcement investigation to
the extent necessary to obtain
information pertinent to the
investigation, provided disclosure is
appropriate to the proper performance
of the official duties of the officer
making the disclosure.

I. To appropriate Federal, State, local,
tribal, or foreign governmental agencies
or multilateral governmental
organizations responsible for
investigating or prosecuting the
violations of, or for enforcing or
implementing, a statute, rule,
regulation, order, license, or treaty
where DHS determines that the
information would assist in the
enforcement of civil or criminal laws.

J. To the news media and the public,
with the approval of the Chief Privacy
Officer in consultation with counsel,
when there exists a legitimate public
interest in the disclosure of the
information or when disclosure is
necessary to preserve confidence in the
integrity of DHS or is necessary to
demonstrate the accountability of DHS’s
officers, employees, or individuals
covered by the system, except to the
extent it is determined that release of
the specific information in the context
of a particular case would constitute an
unwarranted invasion of personal
privacy.

K. To a Federal, State, or local agency,
or other appropriate entity or
individual, or through established
liaison channels to selected foreign
governments, in order to provide
intelligence, counterintelligence, or
other information for the purposes of
intelligence, counterintelligence, or
antiterrorism activities authorized by
U.S. law, Executive Order, or other
applicable national security directive.

L. To a Federal, State, tribal, local or
foreign government agency or
organization, or international
organization, lawfully engaged in
collecting law enforcement intelligence
information, whether civil or criminal,
or charged with investigating,
prosecuting, enforcing or implementing
civil or criminal laws, related rules,
regulations or orders, to enable these
entities to carry out their law
enforcement responsibilities, including
the collection of law enforcement
intelligence.

M. To international and foreign
governmental authorities in accordance
with law and formal or informal
international agreements.

N. To Federal and foreign government
intelligence or counterterrorism
agencies when DHS reasonably believes
there to be a threat or potential threat to
national or international security for
which the information may be useful in
countering the threat or potential threat,
when DHS reasonably believes such use
is to assist in anti-terrorism efforts, and
disclosure is appropriate to the proper
performance of the official duties of the
person making the disclosure.

O. To appropriate Federal, State,
local, tribal, or foreign governmental
agencies or multilateral governmental
organizations where DHS is aware of a
need to utilize relevant data for
purposes of testing new technology and
systems designed to enhance national
security or identify other violations of
law.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records in this system are stored
electronically or on paper in secure
facilities in a locked drawer behind a
locked door. The records are stored on
magnetic disc, tape, digital media, and
CD-ROM.

RETRIEVABILITY:

Records may be retrieved by any of
the personal identifiers stored in the
system including name, business
address, home address, importer ID,
exporter ID, broker ID, manufacturer ID,
social security number, trade and tax
identifying numbers, passport number,
or account number. Records may also be
retrieved by non-personal information
such as transaction date, entity/
institution name, description of goods,
value of transactions, and other
information.

SAFEGUARDS:

Records in this system are
safeguarded in accordance with
applicable rules and policies, including
all applicable DHS automated systems
security and access policies. Strict
controls have been imposed to minimize
the risk of compromising the
information that is being stored. Access
to the computer system containing the
records in this system is limited to those
individuals who have a need to know
the information for the performance of

their official duties and who have
appropriate clearances or permissions.
The system maintains a real-time
auditing function of individuals who
access the system. Additional
safeguards may vary by component and
program.

RETENTION AND DISPOSAL:

ICE is in the process of drafting a
proposed record retention schedule for
the information maintained in DARTTS.
ICE anticipates retaining the records in
DARTTS for five years and then
archiving records for five additional
years, for a total retention period of ten
years. The five-year retention period for
records is necessary to create a data set
large enough to effectively analyze
anomalies and patterns of behavior in
trade transactions. Records older than
five years will be archived for five
additional years and will only be used
to provide a historical basis for
anomalies in current trade activity. The
original CD-ROMs containing the raw
data will be retained for five years for
the purpose of data integrity and system
maintenance.

SYSTEM MANAGER AND ADDRESS:

Unit Chief, Trade Transparency Unit,
ICE Office of Investigations, 425 I Street,
NW., Washington DC 20536.

NOTIFICATION PROCEDURE:

Individuals seeking notification of
and access to any record contained in
this system of records, or seeking to
contest its content, may submit a
request in writing to the component’s
FOIA Officer, whose contact
information can be found at http://
www.dhs.gov/foia under “contacts.” If
an individual believes more than one
component maintains Privacy Act
records concerning him or her the
individual may submit the request to
the Chief Privacy Officer, Department of
Homeland Security, 245 Murray Drive,
SW., Building 410, STOP-0550,
Washington, DC 20528.

When seeking records about yourself
from this system of records or any other
Departmental system of records your
request must conform with the Privacy
Act regulations set forth in 6 CFR Part
5. You must first verify your identity,
meaning that you must provide your full
name, current address and date and
place of birth. You must sign your
request, and your signature must either
be notarized or submitted under 28
U.S.C. 1746, a law that permits
statements to be made under penalty or
perjury as a substitute for notarization.
While no specific form is required, you
may obtain forms for this purpose form
the Director, Disclosure and FOIA,
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http://www.dhs.gov or 1-866—431-0486.
In addition you should provide the
following:

e An explanation of why you believe
the Department would have information
on you,

¢ Identify which component(s) of the
Department you believe may have the
information about you,

e Specify when you believe the
records would have been created,

e Provide any other information that
will help the FOIA staff determine
which DHS component agency may
have responsive records,

e If your request is seeking records
pertaining to another living individual,
you must include a statement from that
individual certifying his/her agreement
for you to access his/her records.

Without this bulleted information the
component(s) will not be able to
conduct an effective search, and your
request may be denied due to lack of
specificity or lack of compliance with
applicable regulations.

RECORD ACCESS PROCEDURES:
See “Notification procedure” above.

CONTESTING RECORD PROCEDURES:
See “Notification procedure” above.

RECORD SOURCE CATEGORIES:

(1) U.S. Customs and Border
Protection (CBP) import data collecting
using CBP Form 7501, “Entry
Summary.”

(2) U.S. Department of Commerce
export data collected using Commerce
Department Form 7525-V, “Shipper’s
Export Declaration.”

(3) U.S. Exports of Merchandise
Dataset (a publicly available aggregated
U.S. export dataset purchased from the
U.S. Department of Commerce).

(4) Foreign import and export data
provided by partner countries pursuant
to a Customs Mutual Assistance
Agreement (CMAA) or other similar
agreement.

(5) Financial Transaction Reports
from Treasury Department’s Financial
Crimes Enforcement Network (FinCEN),
specifically: (a) Currency Monetary
Instrument Reports (CMIRs)—
Declarations of currency or monetary
instruments in excess of $10,000 made
by persons coming into or leaving the
United States; (b) Currency Transaction
Reports (CTRs)—Deposits or
withdrawals of $10,000 or more in
currency into or from depository
institutions; (c) Suspicious Activity
Reports (SARs)—Information regarding
suspicious financial transactions within
depository institutions, casinos, and the
securities and futures industry; and (d)
Report of Cash Payments over $10,000

Received in a Trade or Business—
Report of merchandise purchased with
$10,000 or more in currency.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Pursuant to exemption 5 U.S.C.
552a(j)(2) of the Privacy Act, portions of
this system are exempt from 5 U.S.C.
552a(c)(3) and (4); (d); (e)(1), (e)(2),
(e)(3), (e)(4)(G), (e)(4)(H), (e)(5) and
(e)(8); (f); and (g). Pursuant to 5 U.S.C.
552a (k)(2), this system is exempt from
the following provisions of the Privacy
Act, subject to the limitations set forth
in those subsections: 5 U.S.C. 552a(c)(3),
(d), (e)(2), (e)(4)(G), (e)(4)(H), and (f).

Dated: October 24, 2008.

Hugo Teufel III,

Chief Privacy Officer, Department of
Homeland Security.

[FR Doc. E8-25968 Filed 10-30—08; 8:45 am]
BILLING CODE 4410-10-P

DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary
[Docket No. DHS-2008-0018]

Privacy Act of 1974; Department of
Homeland Security Employee
Assistance Program Records System
of Records

AGENCY: Privacy Office; DHS.

ACTION: Notice of Privacy Act system of
records.

SUMMARY: In accordance with the
Privacy Act of 1974 and as part of the
Department of Homeland Security’s
ongoing effort to review and update
legacy system of record notices, the
Department of Homeland Security
proposes to update and reissue one
legacy record system: Justice/INS—019
INS Employment Assistance Program
Treatment Referral Records. This system
will allow the Department of Homeland
Security to collect and maintain records
on the Department’s Employee
Assistance Program. Categories of
individuals, categories of records, and
the routine uses of this legacy system of
records notice has been reviewed and
updated to better reflect the
Department’s Employee Assistance
Program record systems. This
reclassified system, titled Employee
Assistance Program Records, will be
included in the Department’s inventory
of record systems.

DATES: Submit comments on or before
December 1, 2008. This new system will
be effective December 1, 2008.

ADDRESSES: You may submit comments,
identified by docket number DHS—

2008-0018 by one of the following
methods:

e Federal e-Rulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:1-866—466-5370.

e Mail: Hugo Teufel III, Chief Privacy
Officer, Privacy Office, Department of
Homeland Security, Washington, DC
20528.

e Instructions: All submissions
received must include the agency name
and docket number for this rulemaking.
All comments received will be posted
without change to http://
www.regulations.gov, including any
personal information provided.

e Docket: For access to the docket, to
read background documents, or
comments received go to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
general questions and privacy issues
please contact: Hugo Teufel III (703—
235—0780), Chief Privacy Officer,
Privacy Office, Department of Homeland
Security, Washington, DC 20528.

SUPPLEMENTARY INFORMATION:
I. Background

Pursuant to the savings clause in the
Homeland Security Act of 2002, Public
Law 107-296, Section 1512, 116 Stat.
2310 (November 25, 2002), the
Department of Homeland Security
(DHS) and its components and offices
have relied on preexisting Privacy Act
systems of records notices for the
collection and maintenance of records
that concern the information relating to
DHS’s Employee Assistance Program
(EAP).

As part of its efforts to streamline and
consolidate its Privacy Act records
systems, DHS is establishing a new
agency-wide system of records under
the Privacy Act (5 U.S.C. 552a) for DHS
EAP records. The system will consist of
records regarding individuals who have
sought or been referred to counseling
services provided through the EAP.
These records may include identifying
information, information about the
presenting issue (e.g. relationships,
behaviors, emotions, legal or financial
issues, illegal drug use, alcohol abuse,
or the experience of a traumatic event),
and the actions taken by EAP.

In accordance with the Privacy Act of
1974 and as part of DHS’s ongoing effort
to review and update legacy system of
record notices, DHS proposes to update
and reissue one legacy record system:
Justice/INS—019 INS Employment
Assistance Program Treatment Referral
Records (63 FR 3349 January 22, 1998).
This system will allow DHS to collect
and maintain records on DHS’s
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Employee Assistance Program.
Categories of individuals, categories of
records, and the routine uses of this
legacy system of records notices has
been reviewed and updated to better
reflect DHS’s EAP record systems. This
reclassified system, titled Employee
Assistance Program Records, will be
included in the Department’s inventory
of record systems.

II. Privacy Act

The Privacy Act embodies fair
information principles in a statutory
framework governing the means by
which the United States Government
collects, maintains, uses, and
disseminates individuals’ records. The
Privacy Act applies to information that
is maintained in a “system of records.”
A “system of records” is a group of any
records under the control of an agency
for which information is retrieved by
the name of an individual or by some
identifying number, symbol, or other
identifying particular assigned to the
individual. In the Privacy Act, an
individual is defined to encompass
United States citizens and legal
permanent residents. As a matter of
policy, DHS extends administrative
Privacy Act protections to all
individuals where systems of records
maintain information on U.S. citizens,
lawful permanent residents, and
visitors. Individuals may request access
to their own records that are maintained
in a system of records in the possession
or under the control of DHS by
complying with DHS Privacy Act
regulations, 6 CFR Part 5.

The Privacy Act requires that each
agency publish in the Federal Register
a description denoting the type and
character of each system of records in
order to make agency recordkeeping
practices transparent, to notify
individuals about the use of their
records, and to assist the individual to
more easily find files within the agency.
Below is a description of the DHS EAP
System of Records.

In accordance with 5 U.S.C. 552a(r),
DHS has provided a report of this
revised system of records to the Office
of Management and Budget and to the
Congress.

SYSTEM OF RECORDS:

DHS/ALL-015.

SYSTEM NAME:

Department of Homeland Security
Employee Assistance Program Records.
SECURITY CLASSIFICATION:

Unclassified.

SYSTEM LOCATION:

Records are maintained at several
Headquarters locations, in component
offices of DHS, in both Washington, DC
and field locations, and by contractor
locations on behalf of DHS.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current and former employees of DHS
and members of the families of current
and former employees of DHS who have
been referred for assistance or
counseling, are being assisted or
counseled, or have been assisted or
counseled by DHS EAP.

CATEGORIES OF RECORDS IN THE SYSTEM:

Categories of records in this system
include:

o Identifying information regarding
the person who has sought or been
referred for counseling, including:

O Name, social security number,
home address, duty station, unit name
and phone numbers.

© Date of birth.

© Job title and grade.

O Supervisor’s name, address, and
telephone number (if appropriate).

o Clinical information as appropriate,
including:

O Privacy Act and written consent
forms.

O A psychosocial history and
assessment.

Medical records.

> Correspondence with the client.
Clinical and education
interventions.

O Sessions held.

© Employee records of attendance at
treatment, kinds of treatment, and
counseling programs.

O Name, address and phone number
of individuals providing treatment.

O Name, address and phone number
of treatment facilities.

© Notes and documentation of
internal EAP counselors.

O Referrals to other providers,
include name(s), addresses, and contact
information.

O Insurance data.
> Prognosis of treatment information.
Intervention outcomes.

e Work-related information,
especially if the client has been referred
by management, including:

Leave and attendance records.
Performance records.
Documentation of alleged
inappropriate behavior including
records of workplace violence.

© Documentation of the reason for
referral.

© Documentation of management
interventions.

© Workplace-related
recommendations made to supervisors
as a result of a team meeting.

o O
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¢ Records of illegal drug or alcohol
use if the employee has been referred for
those reasons, including:

© Verified positive test results for use
of illegal drugs.

O Verified positive test results for
alcohol consumption on the job above
limits as outlined in Department policy.

O Substance abuse assessment,
treatment, aftercare, and monitoring
records.

e Sexual Assault Prevention and
Response Program case records. These
records are used to facilitate services for
victims and their family members as
appropriate. In addition to information
cited above these records may contain
Victim Reporting Preference Statement,
case notes, and safety plan. Records may
also contain descriptions of alleged
assaults.

e Victim Support Person or Victim
Advocate records. These records are
maintained in conjunction with efforts
to provide assistance to victims of
crime. Records contain signed Victim
Support Person or Victim Advocate
Statement of Understanding and Victim
Support Person or Victim Advocate
Supervisor Statement of Understanding,
assignment information, and notes
regarding results of screening interview,
relevant training received, and any other
information relevant to the Victim
Support Person’s or Victim Advocate’s
provision of support services to victims.

e Critical Incident Stress Management
Peer Volunteers records. These records
contain statement of understanding,
notes regarding screening interview,
record of related training received and
any other information relevant to the
peer’s provision of services when
deployed after a critical incident.

If the EAP participant is a family
member of a DHS employee, the same
information may be collected.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 301; The Federal Records
Act, 44 U.S.C. 3101; The Homeland
Security Act of 2002; Public Law 107—
296; 5 U.S.C. 7361, 7362, 7901, 7904; 42
U.S.C. 290dd-2; Executive Order 9373;
and Executive Order 12564.

PURPOSE(S):

This record system will maintain
information gathered by and in the
possession of the DHS EAP, an internal
agency program designed to assist
employees of DHS and, in certain
instances, their families, in regard to a
variety of personal and/or work-related
issues.
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ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Disclosure of substance abuse records
is limited to the parameters set forth in
42 U.S.C. 290dd, 290ee, and Public Law
100-71, Section 503(e). Accordingly, a
Federal employee’s substance abuse
records may not be disclosed without
the prior written consent of the
employee, unless the disclosure would
be one of the following:

A. To the Department of Justice
(including United States Attorney
Offices) or other Federal agency
conducting litigation or in proceedings
before any court, adjudicative or
administrative body when it is
necessary to the litigation and one of the
following is a party to the litigation or
has an interest in such litigation:

1. DHS or any component thereof;

2. Any employee of DHS in his/her
official capacity;

3. Any employee of DHS in his/her
individual capacity where the
Department of Justice or DHS has agreed
to represent the employee; or

4. The United States or any agency
thereof, is a party to the litigation or has
an interest in such litigation, and DHS
determines that the records are both
relevant and necessary to the litigation
and the use of such records is
compatible with the purpose for which
DHS collected the records.

B. To the National Archives and
Records Administration or other Federal
government agencies pursuant to
records management inspections being
conducted under the authority of 44
U.S.C. 2904 and 2906.

C. To contractors and their agents,
grantees, experts, consultants, and
others (e.g. providers contracted to
provide EAP services to DHS
employees) performing or working on a
contract, service, grant, cooperative
agreement, or other assignment for DHS,
when necessary to accomplish an
agency function related to this system of
records. Individuals provided
information under this routine use are
subject to the same Privacy Act
requirements and limitations on
disclosure as are applicable to DHS
officers and employees.

D. To appropriate State and local
authorities to report, under State law,
incidents of suspected child abuse or
neglect to the extent described under 42
CFR 2.12.

E. To any person or entity to the
extent necessary to prevent an imminent
and potential crime which directly
threatens loss of life or serious bodily
injury.

F. To report to appropriate authorities
when an individual is potentially at risk
to harm himself or herself or others.

G. To medical personnel to the extent
necessary to meet a bona fide medical
emergency.

H. To medical personnel to the extent
necessary to meet a bona fide medical
emergency;

1. To qualified personnel for the
purpose of conducting scientific
research, management audits, financial
audits, or program evaluation provided
that employees are individually
identified;

J. To the employee’s medical review
official;

K. To the administrator of any
Employee Assistance Program in which
the employee is receiving counseling or
treatment or is otherwise participating;

L. To any supervisory or management
official within the employee’s agency
having authority to take adverse
personnel action against such employee;
or

M. Pursuant to the order of a court of
competent jurisdiction where required
by the United States Government to
defend against any challenge against
any adverse personnel action. See 42
U.S.C. 290dd, 290ee, and Public Law
100-71, Section 503(e).

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records in this system are stored
electronically or on paper in secure
facilities in a locked drawer behind a
locked door. The records are stored on
magnetic disc, tape, digital media, and
CD-ROM.

RETRIEVABILITY:

Data may be retrieved by an
individual’s name, social security
number, date of birth, unit name, and/
or other personal identifier related to
their specific EAP case.

SAFEGUARDS:

Records in this system are
safeguarded in accordance with
applicable rules and policies, including
all applicable DHS automated systems
security and access policies. Strict
controls have been imposed to minimize
the risk of compromising the
information that is being stored. Access
to the computer system containing the
records in this system is limited to those
individuals who have a need to know
the information for the performance of

their official duties and who have
appropriate clearances or permissions.

RETENTION AND DISPOSAL:

All records with the exception of the
Sexual Abuse Prevention and Response
Program records are destroyed three
years after termination of counseling for
each distinct presenting issue or after
the conclusion of litigation, in
accordance with National Archives and
Records Administration General
Records Schedule 1, Item 26.

Sexual Abuse Prevention and
Response Program records are retained
until five years after the client has
ceased contact or, if later, for five years
after last disclosure of information from
the record.

All records are retained beyond their
normal maintenance period until any
pending litigation is completed. This
will be true whether or not the client
has terminated employment with DHS.
Individual States may require longer
retention. The rules in this system
notice should not be construed to
authorize any violation of such state
laws that have greater restrictions.

SYSTEM MANAGER AND ADDRESS:

For Headquarters of DHS, the System
Manager is the Director of Departmental
Disclosure, Department of Homeland
Security, Washington, DC 20528. For
components of DHS, the System
Manager can be found at http://
www.dhs.gov/foia under ““contacts.”

NOTIFICATION PROCEDURE:

Individuals seeking notification of
and access to any record contained in
this system of records, or seeking to
contest its content, may submit a
request in writing to the Headquarters’
or component’s FOIA Officer, whose
contact information can be found at
http://www.dhs.gov/foia under
“contacts.” If an individual believes
more than one component maintains
Privacy Act records concerning him or
her the individual may submit the
request to the Chief Privacy Officer,
Department of Homeland Security, 245
Murray Drive, SW., Building 410,
STOP-0550, Washington, DC 20528.

When seeking records about yourself
from this system of records or any other
Departmental system of records your
request must conform with the Privacy
Act regulations set forth in 6 CFR Part
5. You must first verify your identity,
meaning that you must provide your full
name, current address and date and
place of birth. You must sign your
request, and your signature must either
be notarized or submitted under 28
U.S.C. 1746, a law that permits
statements to be made under penalty of
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perjury as a substitute for notarization.
While no specific form is required, you
may obtain forms for this purpose from
the Director, Disclosure and FOIA,

http://www.dhs.gov or 1-866—431-0486.

In addition you should provide the
following:

¢ An explanation of why you believe
the Department would have information
on you,

o Identify which component(s) of the
Department you believe may have the
information about you,

e Specify when you believe the
records would have been created,

e Provide any other information that
will help the FOIA staff determine
which DHS component agency may
have responsive records,

o If your request is seeking records
pertaining to another living individual,
you must include a statement from that
individual certifying his/her agreement
for you to access his/her records.

Without this bulleted information the
component(s) may not be able to
conduct an effective search, and your
request may be denied due to lack of
specificity or lack of compliance with
applicable regulations.

RECORD ACCESS PROCEDURES:
See “Notification procedure” above.

CONTESTING RECORD PROCEDURES:
See “Notification procedure” above.

RECORD SOURCE CATEGORIES:

Information originates from personnel
seeking assistance, DHS and its
components and offices, counselors,
treatment facilities, and in certain cases
family members, friends, and
coworkers.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

Dated: October 22, 2008.
Hugo Teufel III,
Chief Privacy Officer, Department of
Homeland Security.
[FR Doc. E8—25969 Filed 10-30-08; 8:45 am]|
BILLING CODE 4410-10-P

DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary
[Docket No. DHS-2008-0085]

Privacy Act of 1974; Department of
Homeland Security Drug Free
Workplace System of Records

AGENCY: Privacy Office; DHS.

ACTION: Notice of Privacy Act system of
records.

SUMMARY: In accordance with the
Privacy Act of 1974 the Department of
Homeland Security is issuing a system
of records notice for the Department’s
Drug Free Workplace Records. This
record system will allow the
Department of Homeland Security to
collect maintain information gathered
by and in the possession of Department
of Homeland Security Drug Free
Workplace Program Officials, used in
the course of their duties in verifying
positive test results for illegal use of
controlled substance, and possession,
distribution, or trafficking of controlled
substances. This new system will be
included in the Department’s inventory
of record systems.

DATES: Submit comments on or before
December 1, 2008. This new system will
be effective December 1, 2008.

ADDRESSES: You may submit comments,
identified by docket number DHS—
2008-0085 by one of the following
methods:

e Federal e-Rulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:1-866-466-5370.

e Mail: Hugo Teufel III, Chief Privacy
Officer, Privacy Office, Department of
Homeland Security, Washington, DC
20528.

o Instructions: All submissions
received must include the agency name
and docket number for this rulemaking.
All comments received will be posted
without change to http://
www.regulations.gov, including any
personal information provided.

o Docket: For access to the docket, to
read background documents, or
comments received go to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
general questions and privacy issues
please contact: Hugo Teufel III (703—
235-0780), Chief Privacy Officer,
Privacy Office, Department of Homeland
Security, Washington, DC 20528.

SUPPLEMENTARY INFORMATION:
I. Background

Pursuant to the savings clause in the
Homeland Security Act of 2002, Public
Law 107-296, Section 1512, 116 Stat.
2310 (November 25, 2002), and as part
of its efforts to streamline and
consolidate its Privacy Act records
systems, the Department of Homeland
Security (DHS) is establishing a new
agency-wide system of records under
the Privacy Act (5 U.S.C. 552a) for DHS
Drug Free Workplace records. The
system will consist of DHS employee
records on the illegal use of controlled
substances, and evidence of possession,

distribution, or trafficking of controlled
substances.

In accordance with the Privacy Act of
1974, DHS is issuing a system of records
notice for the Department’s Drug Free
Workplace Records. This record system
will allow DHS to collect maintain
information gathered by and in the
possession of DHS Drug Free Workplace
Program Officials, used in the course of
their duties in verifying positive test
results for illegal use of controlled
substance, and possession, distribution,
or trafficking of controlled substances.
This new system will be included in the
Department’s inventory of record
systems.

II. Privacy Act

The Privacy Act embodies fair
information principles in a statutory
framework governing the means by
which the United States Government
collects, maintains, uses, and
disseminates individuals’ records. The
Privacy Act applies to information that
is maintained in a “system of records.”
A “‘system of records” is a group of any
records under the control of an agency
for which information is retrieved by
the name of an individual or by some
identifying number, symbol, or other
identifying particular assigned to the
individual. In the Privacy Act, an
individual is defined to encompass
United States citizens and legal
permanent residents. As a matter of
policy, DHS extends administrative
Privacy Act protections to all
individuals where systems of records
maintain information on U.S. citizens,
lawful permanent residents, and
visitors. Individuals may request access
to their own records that are maintained
in a system of records in the possession
or under the control of DHS by
complying with DHS Privacy Act
regulations, 6 CFR Part 5.

The Privacy Act requires that each
agency publish in the Federal Register
a description denoting the type and
character of each system of records in
order to make agency recordkeeping
practices transparent, to notify
individuals about the use of their
records, and to assist the individual to
more easily find files within the agency.
Below is a description of the Drug Free
Workplace System of Records.

In accordance with 5 U.S.C. 552a(r),
DHS has provided a report of this new
system of records to the Office of
Management and Budget and to the
Congress.

SYSTEM OF RECORDS:
DHS/ALL-022.
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SYSTEM NAME:

Department of Homeland Security
Drug Free Workplace Records.

SECURITY CLASSIFICATION:
Unclassified.

SYSTEM LOCATION:

Records are maintained by the Office
of the Chief Human Capital Officer, at
several Headquarters locations, in
component offices of DHS, in both
Washington, DC and field locations, and
by contractor locations on behalf of
DHS.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current and former employees of DHS
and certain applicants for employment
with DHS who are tested for or submit
voluntarily or involuntarily to the illegal
use, possession, distribution, or
trafficking of controlled substances.

CATEGORIES OF RECORDS IN THE SYSTEM:

Categories of records in this system
include:

¢ Individual’s name;

Social Security number;

Date of birth;

Addresses;

Telephone numbers;

E-mail addresses;

Job title and grade;

Supervisor’s, senior management’s
and leadership’s full name, addresses,
phone numbers, and email addresses;

e Supervisor’s, senior management’s
and leadership’s notes and records
regarding an employee’s suspected and/
or confirmed illegal use, possession,
distribution, or trafficking of controlled
substances;

¢ Records related to any criminal
conviction for illegal drug use or
evidence obtained from any arrest or
criminal conviction;

¢ Correspondence related to the
suspected and/or confirmed illegal use,
possession, distribution, or trafficking of
controlled substances of a current or
former DHS employee, including
electronic mail and other electronic
documents;

e Verified positive and negative test
results for illegal use of controlled
substances;

e Evidence of possession,
distribution, or trafficking of controlled
substances;

e Lists of controlled substances
verified as positive;

e Substance abuse assessment,
aftercare, and substance use monitoring
results;

e Employee records of attendance at
treatment, types of treatment, and
counseling programs related to illegal

use, possession, distribution, or
trafficking of controlled substances;

¢ Records of treatment and
counseling referrals related to testing for
illegal use, possession, distribution, or
trafficking of controlled substances;

e Prognosis of treatment information
related to testing for illegal use,
possession, distribution, or trafficking of
controlled substances;

e Individual’s name, address, work/
cell/home phone numbers, email
addresses, and other basic identification
data for insurance purposes;

e Name, address, telephone numbers,
email addresses of treatment facilities;

e Name, address, telephone numbers,
email addresses of individuals
providing treatment; and

e Written consent forms.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 301; Federal Records Act; 44
U.S.C. 3101; The Homeland Security
Act of 2002; Public Law 107-296; 42
U.S.C. 290dd—-2; 5 U.S.C. 7301; 7361,
7362, 7901, 7904; Executive Order 9373;
and Executive Order 12564.

PURPOSE(S):

This record system will maintain
information gathered by and in the
possession of DHS Drug Free Workplace
Program Officials, used in the course of
their duties in verifying positive test
results for illegal use of controlled
substance, as well as collecting and
maintaining evidence of possession,
distribution, or trafficking of controlled
substances.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Disclosure of substance abuse records
is limited to the parameters set forth in
42 U.S.C. 290dd, 290ee, and Public Law
100-71, Section 503(e). Accordingly, a
federal employee’s substance abuse
records may not be disclosed without
the prior written consent of the
employee, unless the disclosure would
be one of the following:

A. To medical personnel to the extent
necessary to meet a bona fide medical
emergency;

B. To qualified personnel for the
purpose of conducting scientific
research, management audits, financial
audits, or program evaluation provided
that employees are individually
identified;

C. To the employee’s medical review
official;

D. To the administrator of any
Employee Assistance Program in which
the employee is receiving counseling or
treatment or is otherwise participating;

E. To any supervisory or management
official within the employee’s agency

having authority to take adverse
personnel action against such employee;
or

F. Pursuant to the order of a court of
competent jurisdiction where required
by the United States Government to
defend against any challenge against
any adverse personnel action. See 42
U.S.C. 290dd, 290ee, and Public Law
100-71, Section 503(e).

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, records,
other than substance abuse records
described above, or other information
contained in this system may be
disclosed outside DHS as a routine use
pursuant to 5 U.S.C. 552a(b)(3) as
follows:.

A. To the Department of Justice
(including United States Attorney
Offices) or other Federal agency
conducting litigation or in proceedings
before any court, adjudicative or
administrative body when it is
necessary to the litigation and one of the
following is a party to the litigation or
has an interest in such litigation:

1. DHS or any component thereof;

2. any employee of DHS in his/her
official capacity;

3. any employee of DHS in his/her
individual capacity where the
Department of Justice or DHS has agreed
to represent the employee; or

4. the United States or any agency
thereof, is a party to the litigation or has
an interest in such litigation, and DHS
determines that the records are both
relevant and necessary to the litigation
and the use of such records is
compatible with the purpose for which
DHS collected the records.

B. To contractors and their agents,
grantees, experts, consultants, and
others performing or working on a
contract, service, grant, cooperative
agreement, or other assignment for DHS,
when necessary to accomplish an
agency function related to this system of
records. Individuals provided
information under this routine use are
subject to the same Privacy Act
requirements and limitations on
disclosure as are applicable to DHS
officers and employees.

C. To appropriate State and local
authorities to report, under State law,
incidents of suspected child abuse or
neglect to the extent described under 42
CFR 2.12.

D. To any person or entity to the
extent necessary to prevent an imminent
and potential crime which directly
threatens loss of life or serious bodily
injury.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

None.
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POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records in this system are stored
electronically or on paper in secure
facilities in a locked drawer behind a
locked door. The records are stored on
magnetic disc, tape, digital media, and
CD-ROM.

RETRIEVABILITY:

Data may be retrieved by an
individual’s name, date of birth, and
social security number.

SAFEGUARDS:

Records in this system are
safeguarded in accordance with
applicable rules and policies, including
all applicable DHS automated systems
security and access policies. Strict
controls have been imposed to minimize
the risk of compromising the
information that is being stored. Access
to the computer system containing the
records in this system is limited to those
individuals who have a need to know
the information for the performance of
their official duties and who have
appropriate clearances or permission.

RETENTION AND DISPOSAL:

Records are destroyed after three
years, in accordance with National
Archives and Records Administration
General Records Schedule 1, Item 36.

SYSTEM MANAGER AND ADDRESS:

For Headquarters of DHS, the System
Manager is the Director of Departmental
Disclosure, Department of Homeland
Security, Washington, DC 20528. For
components of DHS, the System
Manager can be found at http://
www.dhs.gov/foia under ‘“contacts.”

NOTIFICATION PROCEDURE:

Individuals seeking notification of
and access to any record contained in
this system of records, or seeking to
contest its content, may submit a
request in writing to the Headquarters’
or component’s FOIA Officer, whose
contact information can be found at
http://www.dhs.gov/foia under
“contacts.” If an individual believes
more than one component maintains
Privacy Act records concerning him or
her the individual may submit the
request to the Chief Privacy Officer,
Department of Homeland Security, 245
Murray Drive, SW., Building 410,
STOP-0550, Washington, DC 20528.

When seeking records about yourself
from this system of records or any other
Departmental system of records your
request must conform with the Privacy
Act regulations set forth in 6 CFR Part

5. You must first verify your identity,
meaning that you must provide your full
name, current address and date and
place of birth. You must sign your
request, and your signature must either
be notarized or submitted under 28
U.S.C. 1746, a law that permits
statements to be made under penalty of
perjury as a substitute for notarization.
While no specific form is required, you
may obtain forms for this purpose from
the Director, Disclosure and FOIA,
http://www.dhs.gov or 1-866—431-0486.
In addition you should provide the
following:

¢ An explanation of why you believe
the Department would have information
on you,

o Identify which component(s) of the
Department you believe may have the
information about you,

¢ Specify when you believe the
records would have been created,

e Provide any other information that
will help the FOIA staff determine
which DHS component agency may
have responsive records,

o If your request is seeking records
pertaining to another living individual,
you must include a statement from that
individual certifying his/her agreement
for you to access his/her records.

Without this bulleted information the
component(s) may not be able to
conduct an effective search, and your
request may be denied due to lack of
specificity or lack of compliance with
applicable regulations.

RECORD ACCESS PROCEDURES:
See “Notification procedure” above.

CONTESTING RECORD PROCEDURES:
See “Notification procedure” above.

RECORD SOURCE CATEGORIES:

Information originates from personnel
who submit to drug and alcohol testing,
DHS and its components and offices,
and testing and treatment facilities.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

Dated: October 22, 2008.
Hugo Teufel III,

Chief Privacy Officer, Department of
Homeland Security.

[FR Doc. E8-25971 Filed 10-30-08; 8:45 am]
BILLING CODE 4410-10-P

DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary

Published Privacy Impact
Assessments on the Web

AGENCY: Privacy Office, DHS.

ACTION: Notice of Publication of Privacy
Impact Assessments.

SUMMARY: The Privacy Office of the
Department of Homeland Security is
making available eleven (11) Privacy
Impact Assessments on various
programs and systems in the
Department. These assessments were
approved and published on the Privacy
Office’s Web site between April 1, 2008
and June 30, 2008.
DATES: The Privacy Impact Assessments
will be available on the DHS Web site
until December 30, 2008, after which
they may be obtained by contacting the
DHS Privacy Office (contact information
below).
FOR FURTHER INFORMATION CONTACT:
Hugo Teufel ITI, Chief Privacy Officer,
Department of Homeland Security, Mail
Stop 0550, Washington, DC 20528, or e-
mail: pia@dhs.gov.
SUPPLEMENTARY INFORMATION: Apl‘il 1,
2008 and June 30, 2008, the Chief
Privacy Officer of the Department of
Homeland Security (DHS) approved and
published eleven (11) Privacy Impact
Assessments (PIAs) on the DHS Privacy
Office Web site, http://www.dhs.gov/
privacy, under the link for “Privacy
Impact Assessments.” Below is a short
summary of each of those systems,
including the DHS component
responsible for the system, the name of
system, and the date on which the PIA
was approved. Additional information
can be found on the Web site or by
contacting the Privacy Office.

System: Law Enforcement Information
Data Base/Pathfinder.

Component: United States Coast
Guard.

Date of approval: March 31, 2008.

The United States Coast Guard
(USCG), a component of the Department
of Homeland Security, established the
Law Enforcement Information Data Base
(LEIDB)/Pathfinder. LEIDB/Pathfinder
archives text messages prepared by
individuals engaged in Coast Guard law
enforcement, counterterrorism,
maritime security, maritime safety and
other Coast Guard missions enabling
intelligence analysis of field reporting.
USCG conducted this PIA because the
LEIDB/Pathfinder system collects and
uses personally identifiable information
(PII).

System: Maritime Awareness Global
Network.

Component: United States Coast
Guard.

Date of approval: April 11, 2008.

USCG developed the Maritime
Awareness Global Network (MAGNET)
system. MAGNET uses information
relating to vessels and activities within
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the maritime environment to
accomplish the USCG’s missions in the
areas of Maritime Safety, Maritime
Security, Maritime Mobility, National
Defense, and Protection of Natural
Resources. MAGNET is a new system
that will replace the existing integrated
intelligence sharing system known as
the Joint Maritime Information Element
Support System. This PIA was
completed because MAGNET will
process PII

System: United States Visitor and
Immigrant Status Indicator Technology
(US-VISIT) Program In conjunction
with the Notice of Proposed Rulemaking
on the Collection of Alien Biometric
Data upon Exit from the United States
at Air and Sea Ports of Departure.

Component: United States Visitor and
Immigrant Status Indicator Technology.

Date of approval: April 22, 2008.

The US-VISIT Program has been
implemented in phases with each phase
adding additional capabilities, locations
of implementation, or subject
populations. US-VISIT published this
PIA in conjunction with the Notice of
Proposed Rulemaking on Collection of
Alien Biometric Data upon Exit from the
United States at Air and Sea Ports of
Departure. A revised PIA will be issued
in conjunction with the Final Rule on
Collection of Alien Biometric Data upon
Exit from the United States at Air and
Sea Ports of Departure.

System: Group Violent Intent
Modeling (GVIM) Program.

Component: Science and Technology.

Date of approval: April 25, 2008.

This PIA c{()ascribes the research and
development objectives of DHS Science
and Technology (S&T) Directorate’s
Human Factors Division Group Violent
Intent Modeling (GVIM) project. The
goal of GVIM is to determine whether
including social and behavioral theories
and concepts from established research
in a software tool that is used to analyze
group behaviors and motivations will
improve the ability of analysts to
identify indicators that could predict
group violence. The project will develop
a social and behaviorally based
framework of theories and concepts that
includes modeling and simulation tools
to improve the efficiency and accuracy
of intelligence analysts examining the
likelihood of a group choosing violence
to achieve its goals. This PIA is
necessary because PII will be collected
as part of the research and development
effort.

System: Web Time and Attendance
System.

Component: Department Wide.

Date of approval: May 1, 2008.

The DHS Office of the Chief Human
Capital Officer procured a commercial

off the shelf application and customized
it to meet DHS standard requirements.
This system is designed to implement
an enterprise system that can efficiently
automate the timesheet collection
process and provide robust reporting
features and a labor distribution
capability. This PIA was conducted
because WebTA utilizes PIL

System: Einstein 2.

Component: National Protection and
Programs Directorate.

Date of approval: May 19, 2008.

This PIA is for an updated version of
the EINSTEIN System. EINSTEIN is a
computer network intrusion detection
system (IDS) used to help protect federal
executive agency information
technology enterprises. EINSTEIN 2 will
incorporate network intrusion detection
technology capable of alerting the
United States Computer Emergency
Readiness Team (US—CERT) to the
presence of malicious or potentially
harmful computer network activity in
federal executive agencies’ network
traffic. This network intrusion detection
technology uses a set of pre-defined
signatures based upon known malicious
network traffic. The signatures are based
upon malicious computer code and are
not based upon PIIL Nor is the IDS
programmed specifically to collect or
locate PII. While the IDS will collect
some PII that is directly related to
malicious code being transmitted to the
federal networks, its main focus is to
identify the malicious code and protect
federal networks, not to collect PII.

System: Tactical Information Sharing
System Update.

Component: Transportation Security
Administration.

Date of approval: June 1, 2008.

The Transportation Security
Administration (TSA) operates the
Transportation Information Sharing
System (TISS). TISS receives, assesses,
and distributes intelligence information
related to transportation security to
Federal Air Marshals and other Federal,
State, and local law enforcement. This
PIA is being updated to reflect more
clearly that TISS applies to all
transportation modes, not just aviation
modes as might have been assumed
because the system involves Federal Air
Marshals.

System: Security Threat Assessment
for Airport Badge and Credential
Holders.

Component: Transportation Security
Administration.

Date of approval: June 2, 2008.

TSA is updating the PIA for the
Security Threat Assessment (STA) for
Airport Badge and Credential Holders to
reflect an expansion of the covered

population to include certain holders of
airport approved badges, and to reflect
the use of US-VISIT’s Automated
Biometrics Identification System
(IDENT) database as part of the STA
process, including enrollment of
fingerprints in that database for
recurring checks. This PIA is an
updated and amended version of the
PIA originally published by TSA on
June 15, 2004, and subsequently
amended on August 19, 2005 and on
December 20, 2006. The requirements
addressed in the previous PIAs are still
in effect, including the requirement to
conduct name-based STAs on all
individuals seeking or holding airport
identification badges or credentials and
the requirement to conduct fingerprint-
based criminal history record checks
along with name-based checks on
individuals seeking access to the
Security Identification Display Area
(SIDA) or Sterile Area of an airport.

System: Electronic System for Travel
Authorization.

Component: Customs and Border
Protection.

Date of approval: June 3, 2008.

CBP issued an Interim Final Rule to
create regulations governing the
submission of Electronic System for
Travel Authorization (ESTA) data, a
new system of records notice, and an
associated PIA. The ESTA regulations
will govern the collection and use of PII
in determining the eligibility to travel of
persons seeking to enter the United
States under the Visa Waiver Program
(VWP) by air or sea. The regulations will
require nationals of VWP countries
seeking to enter the United States by air
or sea carriers to submit PII to an
electronic system, ESTA, prior to travel.
ESTA will run the applicant’s
information against various databases to
determine whether there is a law
enforcement or security reason to deem
that a prospective traveler is ineligible
to travel to the United States under the
VWP. The ESTA system will serve to
modernize and strengthen the security
of the VWP as mandated by the
“Implementing Recommendations of the
9/11 Commission Act of 2007 (9/11
Act), by providing automated vetting of
travelers from VWP countries.

System: Critical Infrastructure Change
Detection (CICD).

Component: Science and Technology.

Date of approval: June 19, 2008.

The Critical Infrastructure Change
Detection (CICD) program is a DHS S&T
research program that is examining
novel technical approaches to provide
wide area surveillance and change
detection capabilities to protect the
Nation’s critical infrastructure. S&T
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proposes to test a high resolution, 360
degree field-of-view video system that
will accommodate multiple
simultaneous users and also have
change detection and tracking
capabilities. A PIA is being conducted
because the system demonstration will
be performed in a public area of New
York City and will involve capturing
images of persons and textual
information in the public space.

System: Department of Homeland
Security General Contact List.

Component: DHS Wide.

Date of approval: June 30, 2008.

Many Department of Homeland
Security operations and projects collect
a minimal amount of contact
information in order to distribute
information and perform various other
administrative tasks. Department
Headquarters conducted this privacy
impact assessment because contact lists
contain PII. The Department added the
following systems to this PIA:

¢ Science and Technology Cyber
Security Research and Development
Center Web Site,

¢ U.S. Coast Guard Proceedings
magazine online subscription request
form,

e Federal Emergency Management
Agency National Fire Academy Long-
Term Evaluation,

e Federal Emergency Management
Agency Port Security Grant Program,

e National Protection and Programs
Directorate Telecommunications Service
Priority (TSP) Web.

Dated: October 21, 2008.

Hugo Teufel III,

Chief Privacy Officer, Department of
Homeland Security.

[FR Doc. E8—25962 Filed 10-30-08; 8:45 am]|
BILLING CODE 4410-10-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Notice of Issuance of Final
Determination Concerning Walkers

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Notice of final determination.

SUMMARY: This document provides
notice that U.S. Customs and Border
Protection (““CBP”’) has issued a final
determination concerning the country of
origin of certain walkers which may be
offered to the United States Government
under a government procurement
contract. Based upon the facts
presented, in the final determination

CBP concluded that Hong Kong is the
country of origin of the walkers for
purposes of U.S. Government
procurement.

DATES: The final determination was
issued on October 22, 2008. A copy of
the final determination is attached. Any
party-at-interest, as defined in 19 CFR
177.22(d), may seek judicial review of
this final determination within
December 1, 2008.

FOR FURTHER INFORMATION CONTACT:
Gerry O’Brien, Valuation and Special
Programs Branch, Regulations and
Rulings, Office of International Trade
(202—-572-8792).

SUPPLEMENTARY INFORMATION: Notice is
hereby given that on October 22, 2008,
pursuant to subpart B of part 177,
Customs Regulations (19 CFR part 177,
subpart B), CBP issued a final
determination concerning the country of
origin of certain walkers which may be
offered to the United States Government
under a government procurement
contract. This final determination, in
HQ H033839, was issued at the request
of Drive Medical Design and
Manufacturing under procedures set
forth at 19 CFR part 177, subpart B,
which implements Title III of the Trade
Agreements Act of 1979, as amended
(19 U.S.C. 2511-18). In the final
determination, CBP concluded that,
based upon the facts presented, certain
articles will be substantially
transformed in Hong Kong. Therefore,
CBP found that Hong Kong is the
country of origin of the finished articles
for purposes of U.S. Government
procurement.

Section 177.29, Customs Regulations
(19 CFR 177.29), provides that notice of
final determinations shall be published
in the Federal Register within 60 days
of the date the final determination is
issued. Section 177.30, CBP Regulations
(19 CFR 177.30), provides that any
party-at-interest, as defined in 19 CFR
177.22(d), may seek judicial review of a
final determination within 30 days of
publication of such determination in the
Federal Register.

Dated: October 22, 2008.
Sandra L. Bell,

Executive Director, Office of Regulations and
Rulings, Office of International Trade.

Attachment
HQ H033839
October 22, 2008

MAR-2-05 OT:RR:CTF:VS H033839 GOB

Category: Marking. Beth C. Ring, Esq.,
Sandler, Travis & Rosenberg, P.A., 551
Fifth Avenue, New York, NY 10176.

Re: U.S. Government Procurement; Title III,
Trade Agreements Act of 1979 (19 U.S.C.

2511); Subpart B, Part 177, CBP
Regulations; Walkers

Dear Ms. Ring: This is in response to your
letter of July 18, 2008, requesting a final
determination on behalf of Drive Medical
Design and Manufacturing (“Drive Medical”),
pursuant to subpart B of Part 177, Customs
and Border Protection (“CBP”’) Regulations
(19 CFR 177.21 et seq.). You made a
supplemental submission on September 29,
2008. Under the pertinent regulations, which
implement Title III of the Trade Agreements
Act of 1979, as amended (19 U.S.C. 2511 et
seq.), CBP issues country of origin advisory
rulings and final determinations as to
whether an article is or would be a product
of a designated country or instrumentality for
the purpose of granting waivers of certain
“Buy American” restrictions in U.S. law or
practice for products offered for sale to the
U.S. Government.

This final determination concerns the
country of origin of certain walkers. We note
that Drive Medical is a party-at-interest
within the meaning of 19 CFR 177.22(d)(1)
and is entitled to request this final
determination.

Facts

You describe the pertinent facts as follows.
Drive Medical will assemble the walkers at
a facility in Hong Kong. You state that the
two “U” frame side pieces will be
manufactured in Hong Kong. All of the other
parts will be manufactured in China. The
parts consist of the following:

e two “U” frame side pieces

¢ two release pins

e two springs
o four brass pins
o four stainless steel wire springs
o four crossbars
e one “H” frame
o four silencer caps
o four rubber tips
e two composite plastic hand grips
e two plastic push buttons

¢ an assortment of steel screws and nuts

You describe the manufacturing process as
follows:

e The side frame is fitted with a handle
grip using high pressure air to seat the handle
in the proper position, The handle grip is
heated prior to this process for better
malleability.

o The top cross brace is secured to the side
frame using a stainless steel star nut applied
with an air screwdriver with a predetermined
torque setting. This process is carried out on
both front and back of the side frame and on
both the left and right side.

o The side frames are placed through the
ends of the center “H” frame. During this
process a silencer ring is placed on the
bottom tubes of the “H” frame, and an
internal spacer is wrapped on the inside of
the top of the “H”” frame to reduce ‘“wobble.”

o Arivet with plastic guide is now
mounted under the “H” frame directly to the
side frame on both sides. These rivets hold
the “H” frame in place.

o The lower side “U” frame support is
now riveted to the side frame, front and back,
on both sides of the walker.

e Release pins are dropped into both sides
of the “H” frame to create the folding
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mechanism catch. A spring and “C” clamp
are added to the release pin on both sides of
the walker.

o A flat folding guide plate is riveted to
both sides on top of the release pins. Two
rivets are used to secure the plate. One rivet
is used to secure the side frame. The other
is used to secure the folding guide plate to
the “H” frame.

o The rivet that holds the flat folding guide
plate to the “H” frame is outfitted with a
plastic guide washer by placing the guide
washer over the rivet during installation.
This process allows for smooth operation
when opening and folding the walker. The
rivet is calibrated in tension for smooth
operation and to reduce ‘“wobble.”

o A plastic release button is riveted to the
flat folding guide that initiates the folding
mechanism. Pushing the plastic release
activates the release pin.

e The rivet that secures the plastic release
pad is calibrated to ensure a positive “click”
when securely opened and for easy
functioning.

o Four brass buttons are inserted into the
four legs of the side frames. The brass buttons
are inserted into the leg of the walker. A wire
spring is added to the button before insertion.

e Four anti-rattle bushings are pressed and
hammered to the bottom of each side frame
leg.

e Asilencer cap and tip are pressed and
hammered to each external adjustable height
leg and assembled to the walker.

e A rubber tip is heated in this process to
ensure a snug fit.

e The legs are attached to the walker to
ensure the proper fit and are then removed
for shipping.

e Operation stickers and manuals are
added to the walker.

e The walker is individually bagged, boxed
and shipped.

You further state as follows. The walker is
manufactured to Drive Medical’s
specifications in order to impart
characteristics of strength, durability, and
flexibility. The design of the front cross frame
was developed in the U.S. The calibration of
the opening and closing mechanism is
important to the operation of the walker in
that it is essential that the user of the walker
be able to open and close it with little effort.
You state that the cost of the two “U” frame
side pieces is approximately 52 percent of
the total cost of the components and the cost
of manufacturing in Hong Kong (including
the cost of the two “U” frame side pieces) is
70 to 80 percent of the total cost of the
walker.

Issue

What is the country of origin of the subject
walkers for the purpose of U.S. Government
procurement?

Law and Analysis

Pursuant to Subpart B of Part 177, 19 CFR
177.21 et seq., which implements Title III of
the Trade Agreements Act of 1979, as
amended (19 U.S.C. 2511 et seq.), CBP issues
country of origin advisory rulings and final
determinations as to whether an article is or
would be a product of a designated country
or instrumentality for the purposes of

granting waivers of certain “Buy American”
restrictions in U.S. law or practice for
products offered for sale to the U.S.
Government.

Under the rule of origin set forth under 19
U.S.C. 2518(4)(B):

An article is a product of a country or
instrumentality only if (i) it is wholly the
growth, product, or manufacture of that
country or instrumentality, or (ii) in the case
of an article which consists in whole or in
part of materials from another country or
instrumentality, it has been substantially
transformed into a new and different article
of commerce with a name, character, or use
distinct from that of the article or articles
from which it was so transformed.

See also, 19 CFR 177.22(a).

In rendering advisory rulings and final
determinations for purposes of U.S.
Government procurement, CBP applies the
provisions of subpart B of Part 177 consistent
with the Federal Procurement Regulations.
See 19 CFR 177.21. In this regard, CBP
recognizes that the Federal Procurement
Regulations restrict the U.S. Government’s
purchase of products to U.S.-made or
designated country end products for
acquisitions subject to the TAA. See 48 CFR
25.403(c)(1). The Federal Procurement
Regulations define ‘“U.S.-made end product”
as:

* * * an article that is mined, produced,
or manufactured in the United States or that
is substantially transformed in the United
States into a new and different article of
commerce with a name, character, or use
distinct from that of the article or articles
from which it was transformed.

48 CFR 25.003.

In determining whether the combining of
parts or materials constitutes a substantial
transformation, the determinative issue is the
extent of operations performed and whether
the parts lose their identity and become an
integral part of the new article. Belcrest
Linens v. United States, 573 F. Supp. 1149
(Ct. Int’l Trade 1983), aff'd, 741 F.2d 1368
(Fed. Cir. 1984). Assembly operations that are
minimal or simple, as opposed to complex or
meaningful, will generally not result in a
substantial transformation. See, C.S.D. 80—
111, C.S.D. 85-25, C.S.D. 89-110, C.S.D. 89—
118, C.S.D. 90-51, and C.S.D. 90-97. If the
manufacturing or combining process is a
minor one which leaves the identity of the
article intact, a substantial transformation has
not occurred. Uniroyal, Inc. v. United States,
3 CIT 220, 542 F. Supp. 1026 (1982), aff'd
702 F. 2d 1022 (Fed. Cir. 1983). In Uniroyal,
the court determined that a substantial
transformation did not occur when an
imported upper, the essence of the finished
article, was combined with a domestically
produced outsole to form a shoe.

In order to determine whether a substantial
transformation occurs when components of
various origins are assembled into completed
products, CBP considers the totality of the
circumstances and makes such
determinations on a case-by-case basis. The
country of origin of the item’s components,
extent of the processing that occurs within a
country, and whether such processing
renders a product with a new name,

character, and use are primary considerations
in such cases. Additionally, factors such as
the resources expended on product design
and development, extent and nature of post-
assembly inspection and testing procedures,
and the degree of skill required during the
actual manufacturing process may be
relevant when determining whether a
substantial transformation has occurred. No
one factor is determinative.

You cite HQ H017620, dated February 5,
2008, where CBP held that certain imported
components of a flashlight and replacement
lens head subassembly were substantially
transformed as a result of manufacturing
operations in the U.S. In that ruling, CBP
stated:

In support of this conclusion, we agree that
the U.S.-origin LED imparts the essential
character to both the replacement part and
the finished product, as it generates the
primary light of both products. We also
recognize that Energizer has expended
significant resources in connection with the
design and development of the subject
flashlight in the United States. Moreover, the
U.S.-origin LED and the labor performed in
the United States during the assembly and
testing operations represent a majority of the
costs associated with the production of both
the replacement lens head subassembly and
the finished flashlight.

After a consideration of the evidence of
record, we find that the operations in Hong
Kong, including the manufacture in Hong
Kong of the two “U” side frame pieces, will
result in a substantial transformation of the
components imported into Hong Kong. In
making this finding, we note that all of the
assembly operations will occur in Hong Kong
and that the two “U” side frame pieces,
which are manufactured in Hong Kong, are
extremely vital parts of the walkers.

Based upon this finding, we determine that
the country of origin of the walkers for the
purpose of government procurement is Hong
Kong.

Holding

The operations to be performed in Hong
Kong will result in a substantial
transformation of the goods imported into
Hong Kong from China. Therefore, the
country of origin of the walkers for the
purpose of government procurement is Hong
Kong.

Notice of this final determination will be
given in the Federal Register, as required by
19 CFR 177.29. Any party-at-interest other
than the party which requested this final
determination may request, pursuant to 19
CFR 177.31, that CBP reexamine the matter
anew and issue a new final determination.
Pursuant to 19 CFR 177.30, any party-at-
interest may, within 30 days after publication
of the Federal Register notice referenced
above, seek judicial review of this final
determination before the Court of
International Trade.

Sincerely,
Sandra L. Bell
Executive Director
Office of Regulations and Rulings
Office of International Trade.

[FR Doc. E8—25979 Filed 10-30-08; 8:45 am]|
BILLING CODE 9111-14-P
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5186—N-44]

Federal Property Suitable as Facilities
To Assist the Homeless

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTION: Notice.

SUMMARY: This Notice identifies
unutilized, underutilized, excess, and
surplus Federal property reviewed by
HUD for suitability for possible use to
assist the homeless.

DATES: Effective Date: October 31, 2008.

FOR FURTHER INFORMATION CONTACT:
Kathy Ezzell, Department of Housing
and Urban Development, 451 Seventh
Street, SW., Room 7262, Washington,
DC 20410; telephone (202) 708—1234;
TTY number for the hearing- and
speech-impaired (202) 708-2565, (these
telephone numbers are not toll-free), or
call the toll-free Title V information line
at 800—927-7588.

SUPPLEMENTARY INFORMATION: In
accordance with the December 12, 1988
court order in National Coalition for the
Homeless v. Veterans Administration,
No. 88-2503—-0G (D.D.C.), HUD
publishes a Notice, on a weekly basis,
identifying unutilized, underutilized,
excess and surplus Federal buildings
and real property that HUD has
reviewed for suitability for use to assist
the homeless. Today’s Notice is for the
purpose of announcing that no
additional properties have been
determined suitable or unsuitable this
week.

Dated: October 23, 2008.
Mark R. Johnston,
Deputy Assistant Secretary for Special Needs.
[FR Doc. E8—25737 Filed 10—-30-08; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[OR-050-08-1610-DP; HAG 08-0051]

Notice of Availability of Draft John Day
Basin Resource Management Plan and
Draft Environmental Impact Statement,
Oregon

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of availability.

SUMMARY: In accordance with the
National Environmental Policy Act of
1969 and the Federal Land Policy and

Management Act of 1976, the Bureau of
Land Management (BLM) has prepared
a Draft Resource Management Plan/
Environmental Impact Statement (RMP/
EIS) for the John Day Basin planning
area and by this notice is announcing
the opening of the comment period.
DATES: To ensure that they will be
considered, BLM must receive written
comments on the Draft RMP/EIS within
90 days following the date the
Environmental Protection Agency
publishes their Notice of Availability in
the Federal Register. The BLM will
announce future meetings or hearings
and any other public involvement
activities at least 15 days in advance
through public notices, media news
releases, and/or mailings.

ADDRESSES: You may submit comments
by any of the following methods:

e Mail: John Day Basin RMP, BLM
Prineville Field Office, 3050 NE 3rd
Street, Prineville, OR 97754.

e Web Site: http://www.blm.gov/or/
districts/prineville/plans/johndayrmp/
index.php.

e E-mail:
John_Day Basin RMP@blm.gov.

o Fax: (541) 416-6798.

Copies of the John Day Basin Draft
RMP/EIS are available in the Prineville
Field Office and on our project Web site
(see ADDRESSES above), in addition to
copies sent to individuals,
organizations, and agencies on the John
Day Basin RMP mailing list.

FOR FURTHER INFORMATION CONTACT: Ayn
Shlisky, John Day Basin RMP Project
Leader, BLM Prineville Field Office,
3050 NE 3rd Street, Prineville, OR
97754, phone (541) 416—6700, e-mail

John Day Basin RMP@blm.gov.

SUPPLEMENTARY INFORMATION: The
planning area is located in parts of
Sherman, Gilliam, Morrow, Umatilla,
Grant, Wheeler, Jefferson, and Wasco
Counties in the State of Oregon,
covering 456,000 acres of BLM-managed
public land. The existing RMPs for the
area were completed in the 1980s: John
Day RMP (Record of Decision signed
1985), Two Rivers RMP (1986), and
Baker RMP (1989). The John Day RMP
was amended in 1995, and in 2001, the
John Day River Plan amended portions
of all three of the RMPs. New
information and changed circumstances
are cause for the BLM to update these
plans. Changed circumstances include,
but are not limited to: Acquisition of
44,000 acres along North Fork John Day
River, heightened public interest in
BLM management actions, increasing
demand for recreation activities on
public lands, and expanded scientific
knowledge and information pertaining
to the conservation of aquatic species.

In February 2006, the BLM published
a Notice of Intent to prepare an EIS and
initiate revision/amendment of the
existing RMPs. This was followed in
March 2006 by five public open houses
across the planning area and in
Portland, Oregon to solicit public input
on the issues to be addressed. The BLM
published results of public input and an
Analysis of the Management Situation
in December 2006, followed by four
public open houses across the planning
area to solicit input on criteria to be
used in development of alternatives.
The BLM also met regularly with the
John Day/Snake Resource Advisory
Council and with representatives of
local, state, and other Federal
government agencies, as well as tribal
governments. Additionally, the BLM
maintained a public Web site and
mailed periodic newsletters with
information on the plan’s status.

The Draft RMP/EIS analyzes five
alternatives. Alternative 1 (no action)
would continue the current
management goals, objectives, and
direction specified in the existing RMPs.
Alternative 2 (BLM preferred
alternative) would provide a mix of
recreational opportunities, economic
opportunities, and resource protection.
Changes from Alternative 1 to 2 include:
(a) Development of an interim road
system and a process for developing a
final transportation plan; (b) a reduction
in areas “open” for motorized use off of
roads; (c) synthesized management
direction to achieve forest and upland
health goals while providing for timber
and forage production and wildfire
prevention; (d) management direction
for the North Fork John Day River lands
that, in accordance with the land
acquisition legislation, protects native
fish, wildlife habitat, and public
recreation; (e) addition of an integrated
strategy to address fish, water quality,
and water quantity together; (f)
management direction for 11,929 acres
containing wilderness characteristics
not already protected by Wilderness or
Wilderness Study Area (WSA)
provisions; (g) use of “appropriate
management response’’ rather than full
suppression of all wildfires; and (h) a
process for identifying and addressing
management concerns in grazing
allotments. Alternatives 3, 4, and 5 are
similar to Alternative 2 in most
instances, but provide variation in the
amount of roadway open for motorized
travel, the number of areas open to off-
road motorized use, the number and
classifications of river segments deemed
suitable for inclusion in the National
Wild and Scenic River System, and the
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number of acres where livestock grazing
is permitted.

The BLM preferred alternative
(Alternative 2) and Alternatives 3, 4,
and 5 (the action alternatives) propose
immediate designation of five new
Areas of Critical Environmental Concern
(ACECQ), totaling 61,254 acres. This total
does not include expansion of the
existing Horn Butte ACEC from 5,999 to
7,152 acres, nor the 6,639-acre Black
Canyon Research Natural Area (RNA)/
ACEG, which overlaps a portion of the
John Day Paleontological ACEC. The
largest of the newly proposed ACECs is
the 38,168-acre John Day
Paleontological ACEC that would
complement the adjacent John Day
Fossil Beds National Monument and
partially overlap with the existing
Sutton Mountain WSA. Resource use
limitations associated with designation
of this ACEC where it overlaps the WSA
would include closure to salable,
locatable and leaseable minerals, a No
Surface Occupancy (NSO) stipulation
for energy and communication site
development, exclusion from rights-of-
way, management to Visual Resource
Management Class II (VRM II)
standards, and limiting vehicle use to
designated roads and trails (OHV
Limited). Use limitations associated
with this ACEC where it does not
overlap with the Sutton Mountain WSA
would be similar except for a No
Surface Occupancy (NSO) stipulation
for mineral leasing, and avoidance of
developments for energy,
communication sites, and rights-of-way.
Other proposed ACECs include the
6,639-acre Black Canyon RNA/ACEG,
which would protect several sensitive
plants and unique plant communities;
use limitations include exclusion of
livestock grazing, closure to off-highway
motorized and non-motorized vehicle
use (OHV Closed), an NSO stipulation
for mineral leasing, closure to salable
mineral, energy and communication site
development, and exclusion of rights-of-
way. The action alternatives also
propose to add 1,152 acres to the
existing 5,999-acre Horn Butte ACEC to
protect Washington ground squirrel
habitat. Use limitations for the
expanded Horn Butte ACEC also
include management to VRM 1I
standards, prohibition of mechanical
noxious weed control in Fourmile
Canyon, NSO stipulation for mineral
leasing, closure to salable minerals and
energy and communication site
development, and exclusion of rights-of-
way. Also proposed is the addition of
the North Fork John Day River (16,837
acres), Armstrong Canyon (3,885 acres)
and Ferry Canyon (2,364 acres) ACECs

to protect visual resource values; use
limitations include management to VRM
II standards, NSO stipulation for
mineral leasing, closure to
communication site development, and
exclusion of rights-of-way. The action
alternatives also eliminate the existing
Spanish Gulch ACEC (333 acres). In the
event that Congress releases any of the
three WSAs along the lower John Day
River (Lower John Day, North Pole
Ridge, and Thirtymile) from WSA
status, the released lands would be
designated as ACECs to preserve scenic
and other values. Use limitations would
include management to VRM II
standards, NSO stipulation for mineral
leasing and closure to salable minerals,
closure to energy and communication
site development, and exclusion of
rights-of-way (except for the existing
PGE pipeline right-of-way). For more
detailed information on each ACEC
proposal, see the Special Designations
section in the Draft RMP/EIS.

Please note that public comments and
information submitted including names,
street addresses, and e-mail addresses of
respondents will be available for public
review and disclosure at the above
address during regular business hours
(8 a.m. to 4 p.m.), Monday through
Friday, except holidays.

Before including your address, phone
number, e-mail address, or other
personal identifying information in your
written comments, you should be aware
that your entire letter, including your
personal identifying information, may
be made publicly available at any time.
While you can ask us in your letter to
withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Authority: 40 CFR 1506.6, 43 CFR 1610.2.
Edward W. Shepard,
State Director, Oregon/Washington.

[FR Doc. E8—25926 Filed 10-29-08; 8:45 am]
BILLING CODE 4310-33-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[CO-921-07-1320-EL; COC-72980]

Notice of Federal Competitive Coal
Lease Sale Offer, Colorado

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Competitive Coal
Lease Sale, Lease Application COC—
72980.

SUMMARY: Notice is hereby given that
the United States Department of the

Interior, Bureau of Land Management
(BLM), Colorado State Office, will offer
certain coal resources describe below as
Federal coal lease application (LBA)
COC-72980 in Routt County, Colorado,
for competitive sale by sealed bid, in
accordance with the provisions for
competitive lease sales in 43 CFR
3422.2(a), and the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 181 et
seq.).
DATES: The lease sale will be held at 10
a.m., Wednesday, January 14, 2008.
Sealed bid must be sent by certified
mail, return receipt requested, or be
hand delivered to the address indicated
below, and must be received on or
before 10 a.m., Wednesday, January 14,
2008. The BLM cashier will issue a
receipt for each hand delivered sealed
bid. Any bid received after the time
specified will not be considered and
will be returned. The outside of the
sealed envelope containing the bid must
clearly state that the envelope contains
a bid for Coal Lease Sale COC-72980,
and is not to be opened before the date
and hour of the sale.
ADDRESSES: The lease sale will be held
in the BLM Colorado State Office,
Conference Room, Fourth Floor, 2850
Youngfield Street, Lakewood, Colorado.
Sealed bids must be submitted, hand
delivered or mailed to BLM Colorado
State Office, 2850 Youngfield Street,
Lakewood, Colorado 80215.
FOR FURTHER INFORMATION CONTACT: Kurt
Barton at BLM Colorado State Office,
2850 Youngfield Street, Lakewood,
Colorado 80215, or by telephone 303—
239-3714.
SUPPLEMENTARY INFORMATION: This coal
lease sale is being held in response to
a LBA filed by Twentymile Coal
Company, April 8, 2008. The coal
resource to be offered consists of
recoverable coal reserves in the TCC
Wadge seam mined by underground
mining methods in the following lands:
T.5N.,R. 87 W., 6th P.M.

Sec. 22, E/2SW1/4, SEV4;

Sec. 27, WVaNEVa, EV2 NWl,

NV2NEVaSWVa, W12SEVa;

Containing approximately 500 acres in

Routt County, Colorado.

Total recoverable reserves are
estimated to be 1.4 million tons. The
underground minable coal is ranked as
sub bituminous B coal. The estimated
coal quality on an as-received basis for
the seams are as follows:

TCC WADGE SEAM

BTU/MD oo 12,561
Volatile Matter ... 33.52%
Moisture ............ 8.55%
Fixed Carbon .......cccc...... 44.92%
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TCC WADGE SEAM—Continued

0.49%
9.94%

Sulfur Content ...................
Ash Content

The tract will be leased to the
qualified bidder of the highest cash
amount, provided that the high bid
meets the FMV for the tract. The
minimum bid for the tract is $100 per
acre or fraction thereof. No bid that is
less than $100 per acre, or fraction
thereof, will be considered. The
minimum bid is not intended to
represent FMV. The FMV of the tract
will be determined by the Authorized
Officer after the sale. In the event
identical high sealed bids are received,
the tying high bidders will be requested
to submit follow-up bids until a high
bid is received. All tie-breaking sealed
bids must be submitted within 15
minutes following the Sale Official’s
announcement at the sale that identical
high bids have been received. The lease
issued as a result of this offering will
provide for payment of an annual rental
of $3.00 per acre, or fraction thereof,
and of a royalty payment to the United
States of 12.5 percent of the value of
coal produced by strip or auger mining
methods and 8 percent of the value of
the coal produced by underground
mining methods. The value of the coal
will be determined in accordance with
30 CFR 206.250.

The required Detailed Statement for
the offered tract, including bidding
instructions and sales procedures under
43 CFR 3422.3-2, and the terms and
conditions of the proposed coal lease, is
available from BLM Colorado State
Office at the addresses above. Case file
documents and written comments for
COC-72980 submitted by the public on
FMYV or royalty rates, except those
portions identified as proprietary by the
commentator and meeting exemptions
stated in the Freedom of Information
Act, are available for public inspection
during normal business hours in the
BLM Public Room.

Before including your address, phone
number, e-mail address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we

cannot guarantee that we will be able to
do so.

Kurt Barton,

Solid Minerals Staff, Division of Energy,
Lands and Minerals.

[FR Doc. E8—26014 Filed 10-30-08; 8:45 am]
BILLING CODE 4310-JB-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[ES-956—1420-BJ-TRST; Group No. 192,
Minnesota]

Eastern States: Filing of Plat of Survey

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Filing of Plat Of
Survey; Minnesota.

SUMMARY: The Bureau of Land
Management (BLM) will file the plat of
survey of the lands described below in
the BLM—Eastern States, Springfield,
Virginia, 30 calendar days from the date
of publication in the Federal Register.
FOR FURTHER INFORMATION CONTACT:
Bureau of Land Management, 7450
Boston Boulevard, Springfield, Virginia
22153. Attn: Cadastral Survey.
SUPPLEMENTARY INFORMATION: This
survey was requested by the Bureau of
Indian Affairs.

The lands we surveyed are:

Fourth Principal Meridian, Minnesota
T.42N.,R. 27 W.

The plat of survey represents the
dependent resurvey of a portion of the
north boundary and a portion of the
subdivisional lines, the subdivision of
section 5 and the re-establishment of the
record meander line on the west side of
Ogechie Lake in section 5, Township 42
North, Range 27 West of the Fourth
Principal Meridian, Minnesota, and was
accepted October 15, 2008. We will
place a copy of the plat we described in
the open files. It will be available to the
public as a matter of information.

If BLM receives a protest against this
survey, as shown on the plat, prior to
the date of the official filing, we will
stay the filing pending our
consideration of the protest.

We will not officially file the plat
until the day after we have accepted or
dismissed all protests and they have
become final, including decisions on
appeals.

Dated: October 21, 2008.
Ronald J. Eberle,
Acting Chief Cadastral Surveyor.
[FR Doc. E8-26007 Filed 10-30-08; 8:45 am]
BILLING CODE 4310-GJ-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[CO200-2920-EQ]

Notice of Realty Action; Land Use
Authorization for Public Lands in
Fremont and Chaffee Counties, CO

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of realty action.

SUMMARY: Christo and Jeanne Claude
Over the River Corporation (OTR Corp.)
has submitted a written proposal for a
land use authorization to construct and
display a temporary work of art titled
Over the River™, pursuant to Section
302 of the Federal Land Policy and
Management Act of 1976 (43 U.S.C.
1732), using noncompetitive permit
procedures as provided in regulations at
43 CFR 2920. Interested parties may
submit comments to the BLM at the
address stated below with respect to:

(1) The decision of the BLM regarding
the potential availability of the lands
described herein, and

(2) The decision of the BLM to
entertain an application from OTR Corp.
for a non-competitive land use permit.

DATES: Interested parties may submit
comments in writing to the BLM at the
address given below on or before
December 15, 2008.

ADDRESSES: Field Manager, Royal Gorge
Field Office, Bureau of Land
Management, 3028 East Main Street,
Cafion City, Colorado 81212.

FOR FURTHER INFORMATION CONTACT: Joe
Vieira, at the address given above, by e-
mail at rgfo_comments@blm.gov, or by

phone at (719) 269-8708.

SUPPLEMENTARY INFORMATION: The Over
the River™ proposal submitted by OTR
Corp. includes exhibit installation, a
large-scale art exhibition and visitor
event, and exhibit removal actions,
including site restoration. The Over the
River™ proposal would involve 911
porous fabric panels, weighing an
average 140 lbs/panel, suspended 8 to
25 feet above the water for a total of 5.9
miles over a 40 mile stretch of the
Arkansas River, between Cafion City
and Salida. The public art project would
be constructed utilizing an estimated
8,992 steel anchors drilled along and
into the banks of the Arkansas River to
support 2,247 steel anchor transition
frames for an estimated 1,264 steel
cables that would support the fabric
panels. OTR Corp also proposes a 4,000
square foot temporary building and a
temporary gravel access road on the
public land to stage art installation and
removal as well as manage the large-
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scale visitor event. The entire Over the
River™ event would attract an
estimated 560,000 visitors over the
course of 700-days from installation to
removal.

The public land, consisting of
approximately 2,470 acres, is in western
Fremont and southeast Chaffee
Counties, and within the Arkansas River
corridor between the cities of Cafion
City and Salida, Colorado. The footprint
of the actual project will encumber
approximately 310 acres of the lands
listed below. The lands are located
within:

Sixth Principal Meridian, Colorado

T.18 S.,R. 72 W.,

Sec. 14, lot 2, EY2aNWV4, and SWYaNWVa;

Sec. 15, SEVaNEVa, SWV4, and NV2SEVa;

Sec. 20, EY2SEV4;

Sec. 21, NWVaNEVa, NEVaNW7a,
WvY2NWVa, and WY2SWa;

Sec. 30, NV2NEV4;

T.18 S.,R. 73 W.,
Sec. 25, Nv2SWv4, and NWV4SEVa;
Sec. 26 NEV4aSEYa4;

T.19S.,R. 73 W.,

Sec. 4, SY2NW%4, and N%2SWVa;

Sec. 5, SVz;

Sec. 7, lots 5, 10 and 11, MS 326, tract 46B,
and tract 46A excluding those lands
conveyed by Patent No. 3713;

Sec. 8, NW1aNWV4, MS 326.

New Mexico Principal Meridian, Colorado

T.49N,,R.9E,,
Sec. 10, lot 19;
Sec. 13, SWVaNWV4;
Sec. 14, N2N% excluding MS 18410,
SYoNEYa, and SEVaNWYa;
Sec. 15, NV2NEVaNEYa, SWYaNEVaNEVa,
and NWVaNEVa;
T.49N.,,R10E.,
Sec. 28, lots 4, 5, and 6;
Sec. 29, lots 1 and 8;
T.48N.,R. 11 E.,
Sec. 18, EvaNWV4SEVa, and SEVaSEVa.

Extensive scoping has been completed
on the proposed project. Three public
meetings were held in Canon City,
Cotopaxi, and Salida, Colorado. Over
700 people attended the public
meetings.

The BLM has determined the
proposed use of the above described
tracts of land is in conformance with the
Royal Gorge Resource Management Plan
(May 1996), and that the above
described land is available for that use.
Natural resource and public safety
issues have been identified and will be
addressed in the Environmental Impact
Statement including:

¢ Arkansas Canyonlands Area of
Critical Environmental Concern (ACEC);

e Scenic (visual) resources;

Bighorn sheep habitat;

Raptor and migratory bird habitat;
Recreation resources;

Physical resources;
Cultural/historic resources.

The BLM will estimate the costs of
processing the land use permit
application. Before the BLM begins to
process the application, the applicant
must pay the full amount of the
estimated costs to the United States. If

a land use permit is not granted, the
applicant must pay to the United States,
in addition to the estimated costs, the
reasonable costs incurred by the BLM in
processing the land use permit in excess
of the estimated costs.

Adverse comments will be evaluated
by the BLM Field Manager, Royal Gorge
Field Office, who may sustain, vacate or
modify this realty action. In the absence
of any adverse comment, this realty
action will become a final determination
of the BLM as to each one of the two
decisions stated above.

Roy L. Masinton,

Field Manager, Royal Gorge Field Office.

[FR Doc. E8—26076 Filed 10-30-08; 8:45 am]
BILLING CODE 4310-JB-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[UT-110-1610-029J, UT-060-1610-016J,
UT-070-1610-011J, UT-050-1610-012J,
UT-080-1610-010J]

Notice of Availability of Record of
Decision for the Kanab, Moab, Price,
Richfield, and Vernal Approved
Resource Management Plans

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of availability.

SUMMARY: The BLM announces the
availability of the Approved Resource
Management Plans (RMPs)/Records of
Decision (RODs) for the Kanab, Moab,
Price, Richfield, and Vernal Field
Offices located in Utah. The Department
of the Interior Assistant Secretary for
Land and Minerals Management signed
the RODs for the Kanab, Moab, Price,
Richfield, and Vernal planning areas on
October 31, 2008, which constitute the
final decisions of the Department of the
Interior and makes the Approved RMPs
effective immediately.

ADDRESSES: Copies of the Approved
RMPs/RODs are available upon request
at each of the five BLM Field Offices:

e BLM Kanab Field Office, 318 North
100 East, Kanab, Utah 84741, or via the
Internet at http://www.blm.gov/ut/st/en/
fo/kanab/planning/html

e BLM Moab Field Office, 82 East
Dogwood, Moab, UT 84532, or via the
Internet at http://www.blm.gov/ut/st/
en/fo/moab/planning/html

e BLM Price Field Office, 125 South
600 West, Price, Utah 84501, or via the

Internet at http://www.blm.gov/ut/st/en/
fo/price/planning/html

e BLM Richfield Field Office, 150
East 900 North, Richfield, Utah 84701,
or via the Internet at http://
www.blm.gov/ut/st/en/fo/richfield/
planning/html

e BLM Vernal Field Office, 170 South
500 East, Vernal, Utah 84078, or via the
Internet at http://www.blm.gov/ut/st/en/
fo/vernal/planning/html.

FOR FURTHER INFORMATION CONTACT:

e BLM Kanab Field Office, Harry
Barber, Field Office Manager, telephone
(435) 644—4600; 318 North 100 East,
Kanab, Utah 84741.

e BLM Moab Field Office, Brent
Northrup, RMP Project Manager,
telephone (435) 259-2100; 82 East
Dogwood, Moab, Utah 84532.

e BLM Price Field Office, Floyd
Johnson, Assistant Field Office
Manager, telephone (435) 636-3600; 125
South 600 West, Price, Utah 84501.

e BLM Richfield Field Office, John
Russell, Land Use Planner, telephone
(435) 896—1532; 150 East 900 North,
Richfield, Utah 84701.

e BLM Vernal Field Office, Howard
Cleavinger, Assistant Field Office
Manager, telephone (435) 781-4480; 170
South 500 East, Vernal, Utah 84078.

SUPPLEMENTARY INFORMATION: These five
Approved RMPs were developed with
multiple opportunities for public
participation through multi-year
collaborative planning processes. The
BLM sought participation from the
public, tribes, and local, State, and
Federal agencies in the development of
these five RMPs and will continue to
pursue partnerships in the management
of public lands. No inconsistencies with
State or local plans, policies, or
programs were identified during the
Governor’s consistency review of the
five Proposed RMPs and Final
Environmental Impact Statements (EIS).
The Approved RMPs are designed to
achieve or maintain desired future
conditions identified through the
planning processes.

The Kanab Field Office Approved
RMP/ROD addresses management of
approximately 550,000 acres of BLM-
administered surface lands and an
additional 96,600 acres of federally
owned mineral estate in Kane and
Garfield Counties, Utah. The planning
effort addressed a variety of
management issues, including: Visual
resources; recreation and off-highway
vehicle management; special
designations including Areas of Critical
Environmental Concern (ACEC) and
suitability recommendations for wild
and scenic rivers; cultural resources;
lands with wilderness characteristics;
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range management and livestock
grazing; mineral resources; and special
status species, among others. The Kanab
Approved RMP/ROD is nearly the same
as Alternative B in the Kanab Proposed
RMP/Final EIS, published in July 2008,
and carries forward the designation
decisions for two ACECs, as described
in the Proposed RMP/Final EIS.

The Moab Field Office Approved
RMP/ROD addresses management of
approximately 1.8 million acres of BLM-
administered surface lands and 1.9
million acres of federally owned
mineral estate in Grand County and a
small portion of San Juan County, Utah.
The planning effort addressed a variety
of management issues, including:
Recreation opportunities especially
within Special Recreation Management
Areas; off-highway vehicle management;
cultural resources; special designations
including ACECs and suitability
recommendations for wild and scenic
rivers; lands with wilderness
characteristics; visual resources; range
management and livestock grazing; oil,
gas and mining; and special status
species, among others. The Moab
Approved RMP/ROD is nearly the same
as Alternative C in the Moab Proposed
RMP/Final EIS, published in August
2008, and carries forward the
designation decisions for five ACECs, as
described in the Proposed RMP/Final
EIS.

The Price Field Office Approved
RMP/ROD addresses management of
approximately 2.5 million acres of BLM-
administered surface lands and 2.8
million acres of federally owned
mineral estate in Emery and Carbon
Counties, Utah. The planning effort
addressed a variety of management
issues, including: Oil and gas leasing;
management of recreation opportunities
in Special Recreation Management
Areas; visual resources; off-highway
vehicle management; special
designations, including ACECs and
suitability recommendations for wild
and scenic rivers; range management
and livestock grazing; lands with
wilderness characteristics; and cultural
resources, among others. The Price
Approved RMP/ROD is the nearly the
same as Alternative D in the Price
Proposed RMP/Final EIS, published in
August 2008, and carries forward the
designation decisions for 13 ACECs, as
described in the Proposed RMP/Final
EIS.

The Richfield Field Office Approved
RMP/ROD addresses management of
approximately 2.1 million acres of BLM-
administered surface lands and 3.0
million acres of federally owned
mineral estate in Garfield, Piute,
Sanpete, Sevier and Wayne Counties,

Utah. The planning effort addressed a
variety of resource issues, including:
Visual resources; recreation and off-
highway vehicle management; lands
with wilderness characteristics; cultural
resources; special designations,
including ACECs and suitability
recommendations for wild and scenic
rivers; range management and livestock
grazing; minerals and energy resources;
and special status species, among
others. The Richfield Approved RMP/
ROD is the nearly the same as
Alternative B in the Richfield Proposed
RMP/Final EIS, published in August
2008, and carries forward the
designation decisions of two ACECs, as
described in the Proposed RMP/Final
EIS.

The Vernal Field Office Approved
RMP/ROD addresses management of
approximately 1.7 million acres of BLM-
administered surface lands and 2.8
million acres of federally owned
mineral estate in Daggett, Duchesne, and
Uintah Counties, Utah. The planning
effort addressed a variety of
management issues, including: Oil and
gas leasing; rights-of-way; recreation
and off-highway vehicle management;
cultural resources; special designations,
including ACECs and suitability
recommendations for wild and scenic
rivers; range management and livestock
grazing; and special status species,
among others. The Vernal Approved
RMP/ROD is the nearly the same as
Alternative A in the Vernal Proposed
RMP/Final EIS, published in August
2008, and carries forward the
designation decisions for seven ACECs,
as described in the Proposed RMP/Final
EIS.

The BLM Director’s Office has
dismissed or resolved each of the 87
protests received, thus allowing for
immediate implementation of the
Approved RMPs. These RODs serve as
the final decision by the Department of
the Interior for the land use plan and
implementation-level decisions in the
Approved RMP.

Jeff Rawson,

Acting State Director.

[FR Doc. E8—26089 Filed 10-30-08; 8:45 am]
BILLING CODE 4310-DQ-P

DEPARTMENT OF THE INTERIOR
Bureau of Reclamation

Windy Gap Firming Project;
Colorado—Big Thompson Project,
Grand and Larimer Counties, CO

AGENCY: Bureau of Reclamation,
Interior.

ACTION: Notice for Extension of the
Public Comment Period for the Draft
Environmental Impact Statement (Draft
EIS).

SUMMARY: The Bureau of Reclamation is
announcing a 62-day extension of the
public comment period for the Windy
Gap Firming Project Draft
Environmental Impact Statement. The
originally announced comment period
ends on October 28, 2008, but has been
extended until December 29, 2008. The
original Notice of Availability of the
Draft Environmental Impact Statement
(Draft EIS) and Announcement of Public
Hearings was published in the Federal
Register (73 FR 50999) on August 29,
2008.

DATES: Comments on the Draft EIS
should be postmarked no later than
December 29, 2008.

ADDRESSES: Comments on the Draft EIS
should be sent to the attention of: Will
Tully, Bureau of Reclamation, 11056
West County Rd. 18E, Loveland, CO
80537.

FOR FURTHER INFORMATION CONTACT: Kara
Lamb at 970-962-4326 or
klamb@gp.usbr.gov or Will Tully at
970-962-4368 or wtully@gp.usbr.gov.
Mail requests should be addressed to
the Bureau of Reclamation at the
address indicated in the ADDRESSES
section.

SUPPLEMENTARY INFORMATION:
Public Disclosure Statement

Before including your name, address,
phone number, e-mail address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Dated: October 27, 2008.
Roxanne E. Peterson,

Acting Assistant Regional Director, Great
Plains Region.

[FR Doc. E8—26011 Filed 10-30-08; 8:45 am]|
BILLING CODE 4310-MN-P

DEPARTMENT OF JUSTICE
Federal Bureau of Investigation

Meeting of the CJIS Advisory Policy
Board

AGENCY: Federal Bureau of Investigation
(FBI), Justice.
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ACTION: Meeting Notice.

SUMMARY: The purpose of this notice is
to announce the meeting of the Criminal
Justice Information Services (CJIS)
Advisory Policy Board (APB). The CJIS
APB is a federal advisory committee
established pursuant to the Federal
Advisory Committee Act. This meeting
announcement is being published as
required by Section 10 of the FACA.

The CJIS APB is responsible for
reviewing policy issues and appropriate
technical and operational issues related
to the programs administered by the
FBI’s CJIS Division, and thereafter,
making appropriate recommendations to
the FBI Director. The programs
administered by the CJIS Division are
the Integrated Automated Fingerprint
Identification System, the Interstate
Identification Index, Law Enforcement
Online, National Crime Information
Center, the National Instant Criminal
Background Check System, the National
Incident-Based Reporting System, Law
Enforcement National Data Exchange,
and Uniform Crime Reporting.

The meeting will be open to the
public on a first-come, first-seated basis.
Any member of the public wishing to
file a written statement concerning the
CJIS Division programs or wishing to
address this session should notify
Senior CJIS Advisor Roy G. Weise at
(304) 625-2730 at least 24 hours prior
to the start of the session. The
notification should contain the
requestor’s name, corporate designation,
and consumer affiliation or government
designation along with a short statement
describing the topic to be addressed and
the time needed for the presentation. A
requestor will ordinarily be allowed no
more than 15 minutes to present a topic.

Dates and Times: The APB will meet
in open session from 8:30 a.m. until 5
p.m., on December 3—4, 2008.
ADDRESSES: The meeting will take place
at the Royal Plaza Hotel, Lake Buena
Vista, Florida, (407) 828—2828.

FOR FURTHER INFORMATION CONTACT:
Inquiries may be addressed to Mrs.
Rebecca S. Durrett; Management and
Program Analyst; Advisory Groups
Management Unit, Liaison, Advisory,
Training and Statistics Section; FBI
CJTS Division; Module C3; 1000 Custer
Hollow Road; Clarksburg; West Virginia
26306—0149; telephone (304) 625-2617;
facsimile (304) 625—-5090.

Dated: October 17, 2008.
Roy G. Weise,

Senior CJIS Advisor, Criminal Justice
Information Services Division, Federal Bureau
of Investigation.

[FR Doc. E8-25796 Filed 10-30-08; 8:45 am]
BILLING CODE 4410-02-M

DEPARTMENT OF LABOR
Mine Safety and Health Administration

Proposed Information Collection
Request Submitted for Public
Comment and Recommendations;
Requirements for the Preparation and
Maintenance of Accurate and Up-to-
Date Mine Maps (Pertains to
Underground and Surface Coal Mines)

ACTION: Notice.

SUMMARY: The Department of Labor, as
part of its continuing effort to reduce
paperwork and respondent burden
conducts a preclearance consultation
program to provide the general public
and Federal agencies with an
opportunity to comment on proposed
and/or continuing collections of
information in accordance with the
Paperwork Reduction Act of 1995
(PRA95) [44 U.S.C. 3506(c)(2)(A)]. This
program helps to ensure that requested
data can be provided in the desired
format, reporting burden (time and
financial resources) is minimized,
collection instruments are clearly
understood, and the impact of collection
requirements on respondents can be
properly assessed.

DATES: Submit comments on or before
December 30, 2008.

ADDRESSES: Send comments to Debbie
Ferraro, Management Services Division,
1100 Wilson Boulevard, Room 2171,
Arlington, VA 22209-3939. Commenters
are encouraged to send their comments
on computer disk, or via E-mail to
Ferraro.Debbie@DOL.GOV. Ms. Ferraro
can be reached at (202) 693—-9821
(voice), or (202) 693—9801 (facsimile).
FOR FURTHER INFORMATION CONTACT: The
employee listed in the ADDRESSES
section of this notice.

SUPPLEMENTARY INFORMATION:

I. Background

Title 30 CFR 75.1200, 75.1200-1,
75.1201, 75.1202, 75.1202—1, and
75.1203 require underground coal mine
operators to have in a fireproof
repository in an area on the surface of
the mine chosen by the mine operator
to minimize the danger of destruction
by fire or other hazards, an accurate and
up-to-date map of such mine drawn on
scale. These standards specify the
information which must be shown, the
range of acceptable scale, the surveying
technique or equivalent accuracy
required of the surveying which must be
used to prepare the map, that the maps
must be certified as accurate by a
registered engineer or surveyor, that the
maps must be kept continuously up-to-
date by temporary notations and must

be revised and supplemented to include
the temporary notations at intervals not
more than 6 months. In addition, the
mine operator must provide the MSHA
District Manager a copy of the certified
mine map annually during the operating
life of the mine. These maps are
essential to the planning and safe
operation of the mine. In addition, these
maps provide a graphic presentation of
the locations of working sections and
the locations of fixed surface and
underground mine facilities and
equipment, escapeway routes, coal
haulage and man and materials haulage
entries and other information essential
to mine rescue or mine fire fighting
activities in the event of mine fire,
explosion or inundations of gas or
water. The information is essential to
the safe operation of adjacent mines and
mines approaching the worked out areas
of active or abandoned mines. Section
75.372 requires underground mine
operators to submit three copies of an
up-to-date mine map to the District
Manager at intervals not exceeding

12 months.

Title 30 CFR 75.1204 and 75.1204-1
require that whenever an underground
coal mine operator permanently closes
or abandons a coal mine, or temporarily
closes a coal mine for a period of 90
days, the operator shall file with MSHA
a copy of the mine map revised and
supplemented to the date of closure.
Maps are retained in a repository and
are made available to mine operators of
adjacent properties. The maps are
necessary to provide an accurate record
of underground areas that have been
mined to help prevent active mine
operators from mining into abandoned
areas that may contain water or harmful
gases.

Title 30 CFR 77.1200, 77.1201 and
77.1202 require surface coal mine
operators to maintain an accurate and
up-to-date map of the mine and
specified the information to be shown
on the map, the acceptable range of map
scales, that the map be certified by a
registered engineer or surveyor, and that
the map be available for inspection by
the Secretary or his authorized
representative. These maps are essential
for the safe operation of the mine and
provide essential information to
operators of adjacent surface and
underground mine operators. Properly
prepared, effectively utilized surface
mine maps can prevent outbursts of
water impounded in underground mine
workings and/or inundations of
underground mines by surface
impounded water or water and or gases
impounded in surface auger mining
worked out areas.
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Title 30 CFR 75.373 and 75.1721
require that after a mine is abandoned
or declared inactive and before it is
reopened, mine operations shall not
begin until MSHA has been notified and
has completed an inspection. Standard
75.1721 specifies that the notification be
in writing and lists specific information,
preliminary arrangements and mine
plans which must be submitted to the
MSHA District Manager.

II. Desired Focus of Comments

Currently, the Mine Safety and Health
Administration (MSHA) is soliciting
comments concerning the proposed
extension of the information collection
related to the Record of Mine Closure
addressed in 30 CFR 75.1204 and
75.1204—1; the inclusion of standards
requiring MSHA notification and
inspection prior to mining when
opening a new mine or reopening an
inactive or abandoned mine addressed
in 30 CFR 75.373 and 75.1721; and the
inclusion of standards requiring
underground and surface mine
operators to prepare and maintain
accurate and up-to-date mine maps
addressed in 30 CFR 75.1200, 75.1200—
1, 75.1201, 75.1202, 75.1202-1, 75.1203,
75.372, 77.1200, 77.1201 and 77.1202.
MSHA is particularly interested in
comments that:

e Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

e Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

e Enhance the quality, utility, and
clarity of the information to be
collected; and

e Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

A copy of the proposed information
collection request can be obtained by
contacting the employee listed in the
ADDRESSES section of this notice, or
viewed on the Internet by accessing the
MSHA home page (http://
www.msha.gov/) and selecting “Rules
and Regs”, and then selecting “Fed Reg
Docs.”

III. Current Actions

Mine operators are required to
conduct surveying such that mine maps
are maintained accurate and up-to-date,
the maps must be revised every 6
months and certified accurate by a
registered engineer or surveyor and to
submit copies of the certified
underground maps to MSHA annually
and an up-to-date and revised mine
closure map whenever an operator
permanently closes or abandons a coal
mine, or temporarily closes a coal mine
for a period of more than 90 days, he or
she shall promptly notify the Secretary
of such closure.

In addition, mine operators must
notify MSHA so that an inspection can
be conducted whenever a new mine is
opened or a previously abandoned or
inactive mine is reopened. The
information required to be gathered and
recorded on mine maps is essential to
the safe operation of the mine and
essential to the effectiveness of
mandatory inspections and mandated
mine plan approval by MSHA. Such
information cannot be replaced by any
other source and anything less than
continuously updated and accurate
information would place miners’ safety
at risk.

The information collected through the
submittal of mine closure maps is used
by operators of adjacent coal mines
when approaching abandoned
underground mines. The abandoned
mine could be flooded with water or
contain explosive amounts of methane
or harmful gases. If the operator were to
mine into such an area, unaware of the
hazards, miners could be killed or
seriously injured. In addition, it is in the
public interest to maintain permanent
records of the locations, extent of
workings and potential hazards
associated with abandoned mines. The
public safety can be adversely affected
by future land usage where such
hazards are not known or inaccurately
assessed. MSHA collects the closure
maps and provides those documents to
the Office of Surface Mining,
Reclamation & Enforcement for
inclusion in a repository of abandoned
mine maps. Therefore, MSHA is
continuing the certification and
application of 30 CFR 75.1204 to assure
the required information remains
available for the protection of miners’
and public safety. In addition, MSHA
has added the burden hours and cost
estimates for standards which address
the preparation and maintenance of
certified mine maps for surface and
underground coal mines and the
notification of MSHA prior to the
opening on new coal mines or the

reopening of inactive or abandoned
mines.

Type of Review: Extension.

Agency: Mine Safety and Health
Administration.

Title: Requirements for the
Preparation and Maintenance of
Accurate and Up-to-Date Mine Maps
(pertains to underground and surface
coal mines).

OMB Number: 1219-0073.

Recordkeeping: Annual or on
occasion.

Affected Public: Business or other for-
profit.

Number of Responses: 737.

Number of Respondents: 1,453.

Total Burden Hours: 14,572.

Total Burden Cost (operating/
maintaining): $18,221,257.

Comments submitted in response to
this notice will be summarized and/or
included in the request for Office of
Management and Budget approval of the
information collection request; they will
also become a matter of public record.

Dated at Arlington, Virginia, this 28th day
of October 2008.

David L. Meyer,

Director of Administration and Management.
[FR Doc. E8—25981 Filed 10-30-08; 8:45 am]|
BILLING CODE 4510-43-P

DEPARTMENT OF LABOR
Mine Safety and Health Administration

Proposed Information Collection
Request Submitted for Public
Comment and Recommendations;
Safety Requirements for the Use of
Diesel-Powered Equipment in
Underground Coal Mines

ACTION: Notice.

SUMMARY: The Department of Labor, as
part of its continuing effort to reduce
paperwork and respondent burden
conducts a pre-clearance consultation
program to provide the general public
and Federal agencies with an
opportunity to comment on proposed
and/or continuing collections of
information in accordance with the
Paperwork Reduction Act of 1995
(PRA95) [44 U.S.C. 3506 (c)(c)(A)]. This
program helps to ensure that requested
data can be provided in the desired
format, reporting burden (time and
financial resources) is minimized,
collection instruments are clearly
understood, and the impact of collection
requirements on respondents can be
properly assessed.

Currently, the Mine Safety and Health
Administration (MSHA) is soliciting
comments concerning the extension of
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the information collection related to the
30 CFR Sections:

75.1901(a)—Diesel Fuel Requirements;
75.1904(b)(4)(i)—Underground Diesel
Fuel Tanks and Safety Cans;
75.1906(d)—Transport of diesel fuel;
75.1911(i) and (j)—Fire Suppression
Systems for Diesel-Powered Equipment
and Fuel Transportation Units;
75.1912(h) and (i)—Fire Suppression
Systems for Permanent Underground
Diesel Fuel Storage Facilities;
75.1914(f)(1), (2), (g)(5), (h)(1), and (2)—
Maintenance of Diesel-Powered
Equipment; and

75.1915(a), (b)(5), (c)(1) and (2)—
Training and Qualification of Persons
Working on Diesel-Powered Equipment.

DATES: Submit comments on or before
December 30, 2008.

ADDRESSES: Send comments to Debbie
Ferraro, Management Services Division,
1100 Wilson Boulevard, Room 2171,
Arlington, VA 22209-3939. Commenters
are encouraged to send their comments
on computer disk, or via E-mail to
Ferraro.Debbie@DOL.GOV. Ms. Ferraro
can be reached at (202) 693-9821
(voice), or (202) 693—9801 (facsimile).
FOR FURTHER INFORMATION CONTACT: The
employee listed in the ADDRESSES
section of this notice.

SUPPLEMENTARY INFORMATION:

I. Background

The regulation addresses three major
areas: Diesel engine design and testing
requirements; safety standards for the
maintenance and use of this equipment;
and exhaust gas sampling provisions to
protect miners’ health. It first requires
that diesel engines and their critical
components meet design specifications
and tests to demonstrate that they are
explosion-proof and will not cause a fire
in a mine where methane may
accumulate. Second, the safety
requirements for diesel equipment
include many of the proven features
required in existing standards for
electric-powered equipment, such as
cabs or canopies, methane monitors,
brakes and lights. The regulation also
sets safety requirements for fuel
handling and storage and fire
suppression. Third, sampling of diesel
exhaust emissions is required to protect
miners from overexposure to carbon
monoxide and nitrogen dioxide
contained in diesel exhaust.

II. Desired Focus of Comments

Currently, the Mine Safety and Health
Administration (MSHA) is soliciting
comments concerning the proposed
extension of the information collection
requirement related to the approval,
exhaust gas monitoring and safety

requirements for the use of diesel-
powered equipment in underground
coal mines. MSHA is particularly
interested in comments that:

¢ Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

¢ Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

e Enhance the quality, utility, and
clarity of the information to be
collected; and

e Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

A copy of the proposed information
collection request can be obtained by
contacting the employee listed in the
FOR FURTHER INFORMATION CONTACT
section of this notice, or viewed on the
Internet by accessing the MSHA home
page (http://www.msha.gov) and then
choosing “Rules and Regs” and
“FedReg. Docs”.

III. Current Actions

Provisions under part 75 establish
mandatory safety standards for diesel-
powered equipment for use in
underground coal mines, minimum
ventilating air quantities, the
incorporation of the air quantities into
the mine ventilation plan, requirements
for routine sampling of toxic exhaust
gases, and the use of low sulfur diesel
fuel. It also provides that diesel
equipment maintenance be performed
by adequately trained persons. In
addition, the regulation includes
standards for storage, transportation and
dispensing of diesel fuel, and the
installation and maintenance of fire
suppression systems on diesel
equipment and in permanent
underground fuel storage facilities.

Type of Review: Extension.

Agency: Mine Safety and Health
Administration.

Title: Approval, Exhaust Gas
Monitoring, and Safety Requirements
for the Use of Diesel-Powered
Equipment in Underground Coal Mines.

OMB Number: 1219-0119.

Frequency: On Occasion.

Affected Public: Business or other for-
profit.

Total Respondents: 213.

Total Responses: 180,252.

Total Burden Hours: 42,826.

Total Burden Cost (operating/
maintaining): $428,272.

Comments submitted in response to
this notice will be summarized and/or
included in the request for Office of
Management and Budget approval of the
information collection request; they will
also become a matter of public record.

Dated at Arlington, Virginia, this 28th day
of October 2008.

David L. Meyer,

Director, Office of Administration and
Management.

[FR Doc. E8—25980 Filed 10-30-08; 8:45 am]
BILLING CODE 4510-43-P

MILLENNIUM CHALLENGE
CORPORATION

[MCC FR 09-01]

Notice of First Amendment to Compact
With the Government of Georgia

AGENCY: Millennium Challenge
Corporation.

ACTION: Notice.

SUMMARY: In accordance with Section
609(i)(2) of the Millennium Challenge
Act of 2003, as amended (Pub. L. 108—
199, Division D), the Millennium
Challenge Corporation is publishing a
summary, justification and the proposed
text of the First Amendment to
Millennium Challenge Compact
between the United States of America,
acting through the Millennium
Challenge Corporation, and the
Government of Georgia. Representatives
of the United States Government and
the Government of Georgia plan to
execute this draft text in 2008.

Dated: October 28, 2008.
Henry C. Pitney,

Deputy General Counsel, Millennium
Challenge Corporation.

Summary of First Amendment to
Millennium Challenge Compact With
the Government of Georgia

The Board of Directors of the
Millennium Challenge Corporation
(“MCC”’) has approved an amendment
(the “Amendment”) to the existing
approximately US$295.3 million, five-
year Millennium Challenge Compact
between the United States of America,
acting through MCC, and the
Government of Georgia (the
“Compact”).

Background

The Compact was signed September
12, 2005 and entered into force on April
7, 2006. Compact projects focused on
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rehabilitating infrastructure for
transportation, energy, and municipal
water services and investing in small
and medium enterprises outside of
Thilisi. Currently, all Compact activities
are in implementation. The Millennium
Challenge Georgia Fund (“MCG”) has
disbursed over US$70 million and
committed over US$200 million through
signed contracts.

Scope of the Amendment

MCC proposes to make up to US$100
million in additional funding available
under the Compact. The proposed
additional funding is necessary to
complete works contemplated by the
original Compact in the Roads, Regional
Infrastructure Development and Energy
Activities. Due to cost overruns and a
declining dollar, MCC cannot fully fund
these projects as originally
contemplated by the Compact.

Reasons for the Amendment

The Compact Amendment will allow
for the completion of the Road
Rehabilitation Activity as set forth in
the Compact. The Amendment will also
permit the expansion of the Regional
Infrastructure Development (“RID”’)
Activity and the Energy Activity in
ways consistent with the original
Compact. Additionally, furthering
MCC'’s investment in Georgia can boost
investor confidence and contribute to
economic stability. Such effects,
together with the direct impacts of the
original Compact, promote Georgia’s
economic growth and assist the millions
of Georgians who live in poverty.

A. Road Rehabilitation Activity

Approximately US$60 million of the
additional funding would be used to
build three sections of road that,
although originally contemplated by the
Compact, could not be constructed
because of cost overruns and a shortage
of funds. Those sections will fully
connect the Samtskhe-Javakheti region
to Turkey and Central Georgia and will
upgrade a road to the principal tourist
attraction in the region.

B. Regional Infrastructure Development
Activity

The RID is an investment facility
authorized to fund improvements to
municipal infrastructure.
Approximately US$26 million will be
made available to the RID to make up
for funds that were previously
reallocated to the Road Rehabilitation
Activity and adjust for the decline of the
dollar. Approximately US$18.5 million
will be used to complete the Borjomi
and Kobuleti water systems by building
waste water networks. A municipal

water system is made up of several
components: A water supply, a potable
water network, a waste water treatment
plant and a waste water network. MCC
had already committed to rehabilitate
the water supplies and potable water
networks. The European Bank for
Reconstruction and Development and
other donors have agreed to finance the
waste water treatment plants. The
additional funding will permit MCC to
finish these water projects in their
entirety. Approximately US$5 million
will be used to further complete
rehabilitation of the Kutaisi potable
water system. MCC has already
committed to rehabilitate the pumps,
the pipeline transmitting water to
Kutaisi and the water distribution
network in a portion of the city. The
additional funds will permit
rehabilitation of the distribution
network in more of the city. The
remaining funds will be used to fund
feasibility studies and designs for future
funding by donors.

C. Energy Activity

The Compact provided US$5 million
to “support the Ministry of Energy to
further develop and implement its
energy sector strategy, including * * *
providing technical and feasibility
studies.” An initial feasibility study has
already begun focusing on underground
gas storage—a critical element to
Georgia’s energy security and strategy to
reduce seasonal fluctuations in gas
prices. The additional US$13 million
permits MCC to finish a full economic,
geological and environmental study,
technical design and public/private
financing plan for the gas storage facility
and associated infrastructure.

First Amendment to Millennium
Challenge Compact Between the United
States of America Acting Through the
Millennium Challenge Corporation and
the Government of Georgia; First
Amendment to Millennium Challenge
Compact

This First Amendment To
Millennium Challenge Compact (this
“Amendment”’), dated as of [ 1,
2008 is made by and between the
United States of America, acting
through the Millennium Challenge
Corporation, a United States
government corporation (“MCC”), and
the Government of Georgia (the
“Government’’) (each referred to herein
individually as a “Party” and
collectively, as the “Parties”). All
capitalized terms used in this
Amendment that are not otherwise
defined herein have the meanings given
to such terms in the Compact (as
defined below).

Recitals

Whereas, the Parties entered into that
certain Millennium Challenge Compact
by and between the United States of
America, acting through MCC, and the
Government, on September 12, 2005
(the “Compact”), pursuant to which
MCC granted to the Government, subject
to the terms and conditions of the
Compact, an amount not to exceed Two
Hundred Ninety-Five Million Three
Hundred Thousand United States
Dollars (US$295,300,000) for a program
to reduce poverty through economic
growth in Georgia;

Whereas, MCC now desires to grant
additional funding to the Government in
an amount not to exceed One Hundred
Million United States Dollars
(US$100,000,000) to cover shortfalls in
the original budget for the Projects and
allow completion of the Projects as
originally contemplated by the Compact
(the “Additional Funding”); and

Whereas, the Parties desire to amend
certain parts of the Compact as more
fully described herein to memorialize
the Additional Funding;

Now, Therefore, in consideration of
the foregoing and the mutual covenants
and agreements set forth herein and in
the Compact, the Parties hereby agree as
follows:

Amendments

1. Amendment to Section 2.1(a)

Section 2.1(a) (MCC’s Contribution) of
the Compact is amended and restated to
read as follows:

““(a) MCC’s Contribution. MCC hereby
grants to the Government, subject to the
terms and conditions of this Compact,
an amount not to exceed Three Hundred
Ninety-Five Million, Three Hundred
Thousand United States Dollars
(US$395,300,000) (“MCC Funding”)
during the Compact Term to enable the
Government to implement the Program
and achieve the Objectives.”

2. Amendment to Section 5.1

Section 5.1 (Communications) of the
Compact is amended by (i) deleting the
text that reads “E-mail:
lashanidze@mcg.ge” from the notice
information for Millennium Challenge
Georgia Fund (“MCG”) and (ii)
replacing the notice information for
MCC with the following:

“To MCC: Millennium Challenge
Corporation, Attention: Vice President,
Compact Implementation, (with a copy
to the Vice President and General
Counsel), 875 15th Street, NW.,,
Washington, DC 20005, United States of
America, Telephone: +1 (202) 521-3600,
Facsimile: +1 (202) 521-3700, E-mail:
VPImplementation@mcc.gov (Vice
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President, Compact Implementation);
VPGeneralCounsel@mcc.gov (Vice
President and General Counsel)”.

3. Amendment to Section 5.2

Section 5.2 (Representatives) of the
Compact is amended by deleting the
phrase “Vice President for Country
Programs” from the first sentence
thereof and replacing it with “Vice
President, Compact Implementation.”

4. Amendment to Section 5.11

Section 5.11 (Signatures) of the
Compact is amended by deleting the
phrase “or an amendment to this
Compact pursuant to Section 5.3 from
the first sentence thereof.

5. Amendment to Exhibit A

Exhibit A (Definitions) of the Compact
is amended by amending and restating
the definitions of “Compact,” “MCA”
and “Principal Representative”
appearing therein to read as follows:

“Compact means the Millennium
Challenge Compact made between the
United States of America, acting
through the Millennium Challenge
Corporation and the Government of
Georgia, as amended or otherwise
modified from time to time.”

“MCA means the Millennium
Challenge Account.”

“Principal Representative shall have
has the meaning set forth in Section
5.2.”

6. Amendment to Schedule 1 to Annex
I

Schedule 1 to Annex I (Regional
Infrastructure Rehabilitation Project) of
the Compact is amended by amending
and restating Section 2(a)(i) thereof to
read as follows:

(i) Sub-Activities. MCC Funding will
be used to rehabilitate or construct, as
applicable, the road sections set out
below (the “Project Road”), as well as
(1) rehabilitate and improve existing
bridges along the Project Road
alignment, (2) improve existing drainage
facilities along the road alignment, (3)
provide road safety features, and (4)
provide local access and ancillary
structures:

(A) Teleti-Koda-Tsalka;

(B) Tsalka-Ninotsminda;

(C) Ninotsminda—the Armenian
border;

(D) Akhalkalaki—the Turkish border;
and

(E) Khertvisi to Vardzia.”

7. Amendment to Exhibit A to Annex II

Exhibit A to Annex II (Multi-Year
Financial Plan) of the Compact is
amended by inserting a new table at the
end thereof to read as set forth in

Attachment I to this Amendment, which
table sets forth the allocation of the
Additional Funding and supplements
the information contained in Exhibit A
to Annex II.

General Provisions

8. Further Assurances

Each Party hereby covenants and
agrees, without necessity of any further
consideration, to execute and deliver
any and all such further documents and
take any and all such other action as
may be reasonably necessary or
appropriate to carry out the intent and
purpose of this Amendment.

9. Effect of This Amendment

From and after the Amendment
Effective Date (as defined below), the
Compact and this Amendment shall be
read together and construed as one
document, and each reference in the
Compact to the “Compact,”
“hereunder,” “hereof” or words of like
import referring to the Compact, and
each reference to the “Compact,”
“thereunder,” “thereof”” or words of like
import in any Supplemental Agreement
or in any other document or instrument
delivered pursuant to the Compact or
any Supplemental Agreement, shall
mean and be construed as a reference to
the Compact, as amended by this
Amendment.

10. Limitations

Except as expressly amended by this
Amendment, all of the provisions of the
Compact remain unchanged and in full
force and effect.

11. Amendment Effective Date

This Amendment shall enter into
force on the date of the last letter in an
exchange of letters between the
Principal Representatives of each Party
confirming that each Party has
completed its domestic requirements for
entry into force of this Amendment
(including as set forth in Paragraph 12)
and that all conditions set forth in
Paragraph 13 have been satisfied by the
Government and MCC (the
“Amendment Effective Date’).

12. Domestic Requirements

Promptly after the conclusion of this
Amendment, the Government shall
proceed in a timely manner to seek
domestic ratification of this Amendment
as necessary or required by the laws of
Georgia, or similar domestic
requirement, in order that: (a) This
Amendment shall be considered an
international agreement under Georgian
law, (b) each of the provisions of this
Amendment is valid, binding and in full
force and effect under the laws of

Georgia and (c) the Compact, as
amended hereby, continues to be an
international agreement and valid,
binding and in full force and effect
under the laws of Georgia.
Notwithstanding anything to the
contrary in this Amendment, this
Paragraph 12 shall provisionally apply
prior to the Amendment Effective Date.

13. Condition Precedent to Amendment
Effective Date

As conditions precedent to this
Amendment entering into force, the
Government shall deliver:

(a) A certificate signed and dated by
the Principal Representative of the
Government, or such other duly
authorized representative of the
Government acceptable to MCC, that:

(i) Certifies that the Government has
completed all of its domestic
requirements for this Amendment to be
fully enforceable under Georgian law;
and

(ii) Attaches thereto, and certifies that
such attachments are, true, correct and
complete, copies of all decrees,
legislation, regulations or other
governmental documents relating to its
domestic requirements for this
Amendment to enter into force and the
satisfaction of Paragraph 12, which MCC
may post on its Web site or otherwise
make publicly available.

(b) A written statement as to the
incumbency and specimen signature of
the Principal Representative executing
this Amendment, such written
statement to be signed by a duly
authorized official of the Government
other than the Principal Representative.

14. English Language

This Amendment is prepared and
executed in English and, in the event of
any ambiguity or conflict between this
official English version and any
translation into any language made for
the convenience of the Parties, this
official English version shall prevail.

15. Governing Law

The Parties acknowledge and agree
that this Amendment is an international
agreement entered into for the purpose
of amending the Compact and as such
will be interpreted in a manner
consistent with the Compact and will be
governed by the principles of
international law.

16. Counterparts

This Amendment may be executed in
counterparts, each of which shall
constitute an original, but when taken
together, shall constitute one
instrument.
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17. Provisional Application

Upon signature of this Amendment,
the Parties will provisionally apply this
Amendment until the Amendment
Effective Date.

In Witness Whereof, the undersigned,
duly authorized by their respective
governments, have signed this
Amendment as of the date first written
above and this Amendment shall enter

ADDITIONAL FUNDING

into force in accordance with the terms
hereof.

Attachment I Supplement to Exhibit A
to Annex II of the Compact

[USD $ million]
Component Year 1 Year 2 Year 3 Year 4 Year 5 Total
1. Regional Infrastructure Rehabilitation Project:
(a) Road Rehabilitation Project ACtiVity .........cccceveeriiieeneiienieieeieene N/A ... N/A ... 3.00 18.00 39.00 60.00
(b) Regional Infrastructure Development Project Activity N/A ... N/A ... 1.30 7.80 16.90 26.00
(c) Energy Rehabilitation Project ACtivity .........cccccoverieninieenenenneens N/A ... N/A ... 0.65 3.90 8.45 13.00
SUD-TOA . N/A ... N/A ... 4.95 29.70 64.35 99.00
4. Program Administration and Control:
(c) Fiscal and Procurement Management ...........cccccovviiiieniiniienneenns N/A ... N/A ... 0.20 0.40 0.40 1.00
Total Estimated MCC Contribution ..........c.ccoceevereeieienicneneene N/A ... N/A ... 5.15 30.10 64.75 100.00

[FR Doc. E8-26090 Filed 10—-30-08; 8:45 am]
BILLING CODE 9211-03-P

NATIONAL CREDIT UNION
ADMINISTRATION

Sunshine Act; Notice of Agency
Meeting

TIME AND DATE: 8 a.m., Friday, October
31, 2008.

PLACE: Board Room, 7th Floor, Room
7047, 1775 Duke Street, Alexandria, VA
22314-3428.

STATUS: Closed.

MATTERS TO BE CONSIDERED: 1.
Consideration of supervisory activities.
Closed pursuant to Exemptions (9)(A)(ii)
and (9)(B).

FOR FURTHER INFORMATION CONTACT:
Mary Rupp, Secretary of the Board,
Telephone: 703—518-6304.

Mary Rupp,

Board Secretary.

[FR Doc. E8-26197 Filed 10-29-08; 4:15 pm]
BILLING CODE 7535-01-P

THE NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Federal Council on the Arts and the
Humanities; Meeting of Arts and
Artifacts Indemnity Panel

AGENCY: The National Endowment for
the Humanities.

ACTION: Notice of meeting.

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub.
L. 92-463 as amended) notice is hereby
given that a meeting of the Arts and
Artifacts Domestic Indemnity Panel of

the Federal Council on the Arts and the
Humanities will be held at 1100
Pennsylvania Avenue, NW.,
Washington, DC 20506, in Room 817,
from 9 a.m. to 5 p.m., on Friday,
November 14, 2008.

The purpose of the meeting is to
review applications for Certificates of
Indemnity submitted to the Federal
Council on the Arts and the Humanities
for exhibitions beginning after January
1, 2009.

Because the proposed meeting will
consider financial and commercial data
and because it is important to keep
values of objects, methods of
transportation and security measures
confidential, pursuant to the authority
granted me by the Chairman’s
Delegation of Authority to Close
Advisory Committee Meetings, dated
July 19, 1993, I have determined that the
meeting would fall within exemption (4)
of 5 U.S.C. 552(b) and that it is essential
to close the meeting to protect the free
exchange of views and to avoid
interference with the operations of the
Committee.

It is suggested that those desiring
more specific information contact
Advisory Committee Management
Officer, Michael McDonald, 1100
Pennsylvania Avenue, NW.,
Washington, DC 20506, or call 202/606—
8322.

Michael McDonald,

Advisory Committee Management Officer.
[FR Doc. E8—25952 Filed 10-30-08; 8:45 am]
BILLING CODE 7536-01-P

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

National Endowment for the Arts;
President’s Committee on the Arts and
the Humanities: Meeting #63

Pursuant to Section 10 (a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), as amended, notice is hereby
given that a meeting of the President’s
Committee on the Arts and the
Humanities (PCAH) will be held on
November 16, 2008, from 12:30 p.m. to
4 p.m. The meeting will be held in the
Members’ Room, The Library of
Congress, Thomas Jefferson Building,
1st Street, SE., between Independence
Avenue and East Capitol Street,
Washington, DC 20540.

The Committee meeting will begin
with welcome, introductions, and
announcements. Updates and
discussion on recent programs and
activities will follow, including a focus
on PCAH’s international projects.
Reports from the federal cultural
agencies are also slated. The meeting
will include a review of PCAH ongoing
programming for youth arts and
humanities learning, preservation and
conservation, and special events. The
meeting will adjourn after discussion of
other business, as necessary, and closing
remarks.

The President’s Committee on the
Arts and the Humanities was created by
Executive Order in 1982, which
currently states that the “Committee
shall advise, provide recommendations
to, and assist the President, the National
Endowment for the Arts, the National
Endowment for the Humanities, and the
Institute of Museum and Library
Services on matters relating to the arts
and the humanities.”
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Any interested persons may attend as
observers, on a space available basis, but
seating is limited. Therefore, for this
meeting, individuals wishing to attend
are advised to contact Lindsey Clark of
the President’s Committee staff seven (7)
days in advance of the meeting at (202)
682—5409 or write to the Committee at
1100 Pennsylvania Avenue, NW., Suite
526, Washington, DC 20506. Further
information with reference to this
meeting can also be obtained from Ms.
Clark.

If you need special accommodations
due to a disability, please contact the
Office of AccessAbility, National
Endowment for the Arts, 1100
Pennsylvania Avenue, NW., Suite 724,
Washington, DC 20506, (202) 682-5532,
TDY-TDD (202) 682-5560, at least
seven (7) days prior to the meeting.

Dated: October 27, 2008.
Kathy Plowitz-Worden,

Panel Coordinator, Panel Operations,
National Endowment for the Arts.

[FR Doc. E8—25978 Filed 10-30-08; 8:45 am]|
BILLING CODE 7537-01-P

NATIONAL MEDIATION BOARD

Notice of Proposed Information
Collection Requests

AGENCY: National Mediation Board.
SUMMARY: The Director, Office of
Administration, invites comments on
the proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments within 30 days from
the date of this publication.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (U.S.C. Chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Director,
Office of Administration, publishes that
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection
contains the following: (1) Type of
review requested, e.g., new, revision
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)

Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Record keeping burden. OMB invites
public comment.

Currently, the National Mediation
Board is soliciting comments
concerning the proposed extension of
the Application for Mediation Services
and is interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the agency; (2) will this
information be processed and used in a
timely manner; (3) is the estimate of
burden accurate; (4) how might the
agency enhance the quality, utility, and
clarity of the information to be
collected; and (5) how might the agency
minimize the burden of this collection
on the respondents, including through
the use of information technology.

Dated: October 27, 2008.
June D.W. King,

Director, Office of Administration, National
Mediation Board.

Application for Mediation Services

Type of Review: Extension.

Title: Application for Mediation
Services, OMB Number: 3140-0002.

Frequency: On occasion.

Affected Public: Carrier and Union
Officials, and employees of railroads
and airlines.

Reporting and Recordkeeping Hour
Burden:

Responses: 50 annually.
Burden Hours: 12.50.

Abstract: Section 5, First of the
Railway Labor Act, 45 U.S.C., 155, First,
provides that both, or either, of the
parties to the labor-management dispute
may invoke the mediation services of
the National Mediation Board. Congress
has determined that it is in the nation’s
best interest to provide for governmental
mediation as the primary dispute
resolution mechanism to resolve labor-
management disputes in the railroad
and airline industries. The Railway
Labor Act is silent as to how the
invocation of mediation is to be
accomplished and the Board has not
promulgated regulations requiring any
specific vehicle. Nonetheless, 29 CFR
1203.1 provides that applications for
mediation services be made on printed
forms which may be secured from the
National Mediation Board. This section
of the regulations provides that
applications should be submitted in
duplicate, show the exact nature of the
dispute, the number of employees
involved, name of the carrier and name
of the labor organization, date of
agreement between the parties, date and

copy of notice served by the invoking
party to the other and date of final
conference between the parties. The
application should be signed by the
highest officer of the carrier who has
been designated to handle disputes
under the Railway Labor Act or by the
chief executive of the labor
organization, whichever party files the
application.

The extension of this form is
necessary considering the information
provided by the parties is used by the
Board to structure a mediation process
that will be productive to the parties
and result in a settlement without resort
to strike or lockout. The Board has been
very successful in resolving labor
disputes in the railroad and airline
industries. Historically, some 97 percent
of all NMB mediation cases have been
successfully resolved without
interruptions to public service. Since
1980, only slightly more than 1 percent
of cases have involved a disruption of
service. This success ratio would
possibly be reduced if the Board was
unable to collect the brief information
that it does in the application for
mediation services.

Requests for copies of the proposed
information collection request may be
accessed from www.nmb.gov or should
be addressed to Denise Murdock, NMB,
1301 K Street, NW., Suite 250 E,
Washington, DC 20005 or addressed to
the e-mail address murdock@nmb.gov or
faxed to 202-692-5081. Please specify
the complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to June D.W. King at
202-692-5010 or via Internet address
king@nmb.gov. Individuals who use a
telecommunications device for the deaf
(TDD/TDY) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E8-25970 Filed 10-30-08; 8:45 am]
BILLING CODE 7550-01-P

NUCLEAR REGULAT