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required to do so, the Agency would
voluntarily perform the RFA’s small-
entity impact analysis. Id. EPA
explained the strong public interest in
the Agency following the RFA’s
requirements on a voluntary basis:
“[The notice and comment] process also
provides an opportunity for EPA to
consider the potential impact of general
permit terms on small entities and how
to craft the permit to avoid any undue
burden on small entities.” Id.
Accordingly, with respect to the NPDES
permit that EPA was addressing in that
Federal Register notice, EPA stated that
“the Agency has considered and
addressed the potential impact of the
general permit on small entities in a
manner that would meet the
requirements of the RFA if it applied.”
Id.

Subsequent to EPA’s conclusion in
1998 that general permits are
adjudications rather than rules, as noted
above, the DC Circuit recently held that
Nationwide general permits under
section 404 are ‘“rules” rather than
“adjudications.” Thus, this legal
question remains “a difficult one”
(supra). However, EPA continues to
believe that there is a strong public
policy interest in EPA applying the
RFA’s framework and requirements to
the Agency’s evaluation and
consideration of the nature and extent of
any economic impacts that a CWA
general permit could have on small
entities (e.g., small businesses). In this
regard, EPA believes that the Agency’s
evaluation of the potential economic
impact that a general permit would have
on small entities, consistent with the
RFA framework discussed below, is
relevant to, and an essential component
of, the Agency’s assessment of whether
a CWA general permit would place
requirements on dischargers that are
appropriate and reasonable.
Furthermore, EPA believes that the
RFA’s framework and requirements
provide the Agency with the best
approach for the Agency’s evaluation of
the economic impact of general permits
on small entities. While using the RFA
framework to inform its assessment of
whether permit requirements are
appropriate and reasonable, EPA will
also continue to ensure that all permits
satisfy the requirements of the Clean
Water Act.

Accordingly, EPA has committed to
operating in accordance with the RFA’s
framework and requirements during the
Agency’s issuance of CWA general
permits (in other words, the Agency has
committed that it will apply the RFA in
its issuance of general permits as if
those permits do qualify as “rules” that
are subject to the RFA). In satisfaction

of this commitment, during the course
of this CGP proceeding, the Agency
conducted the analysis and made the
appropriate determinations that are
called for by the RFA. In addition, and
in satisfaction of the Agency’s
commitment, EPA will apply the RFA’s
framework and requirements in any
future issuance of other NPDES general
permits. EPA anticipates that for most
general permits the Agency will be able
to conclude that there is not a
significant economic impact on a
substantial number of small entities. In
such cases, the requirements of the RFA
framework are fulfilled by including a
statement to this effect in the permit fact
sheet, along with a statement providing
the factual basis for the conclusion. A
quantitative analysis of impacts would
only be required for permits that may
affect a substantial number of small
entities, consistent with EPA guidance
regarding RFA certification.?

B. Application of RFA Framework to
Issuance of 2008 CGP

EPA has concluded, consistent with
the discussion in Section IV.A above,
that the issuance of the 2008 CGP could
affect a substantial number of small
entities. In the areas where the CGP is
effective (see Section III.A), an
estimated 4,000 construction projects
per year were authorized under the 2003
CGP, a substantial number of which
could be operated by small entities.
However, EPA has concluded that the
issuance of the 2008 CGP is unlikely to
have an adverse economic impact on
small entities. The 2008 CGP includes
substantially the same requirements as
those of the 2003 CGP. EPA intends to
include an updated economic screening
analysis with the issuance of the next
CGP. EPA concludes that this action
will not have a significant economic
impact on a substantial number of small
entities.

Authority: Clean Water Act, 33 U.S.C. 1251
et seq.

1EPA’s current guidance, entitled Final Guidance
for EPA Rulewriters: Regulatory Flexibility Act as
Amended by the Small Business Regulatory
Enforcement and Fairness Act, was issued in
November 2006 and is available on EPA’s Web site:
http://www.epa.gov/sbrefa/documents/
rfafinalguidance06.pdf. After considering the
Guidance and the purpose of CWA general permits,
EPA concludes that general permits affecting less
than 100 small entities do not have a significant
economic impact on a substantial number of small
entities.

Dated: June 30, 2008.
Robert W. Varney,
Regional Administrator, EPA Region 1.
Dated: June 30, 2008.
Jon M. Capacasa,
Director, Water Protection Division, EPA
Region 3.
Dated: June 30, 2008.
Miguel I. Flores,

Director, Water Quality Protection Division,
EPA Region 6.

Dated: June 30, 2008.
William A. Spratlin,

Director, Wetlands and Pesticides Division,
EPA Region 7.

Dated: June 30, 2008.
Stephen S. Tuber,
Assistant Regional Administrator, Office of
Partnerships & Regulatory Assistance, EPA
Region 8.

Dated: June 30, 2008.
Nancy Woo,

Acting Director, Water Division, EPA Region
9.

Dated: June 30, 2008.
Michael F. Gearheard,

Director, Office of Water and Watersheds,
EPA Region 10.

[FR Doc. E8-15829 Filed 7-11-08; 8:45 am]
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FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Approved by the Office of
Management and Budget

July 8, 2008.
SUMMARY: The Federal Communications
Commission has received Office of
Management and Budget (OMB)
approval for the following public
information collection(s) pursuant to the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520). An agency may not
conduct or sponsor a collection of
information unless it displays a
currently valid OMB control number,
and no person is required to respond to
a collection of information unless it
displays a currently valid OMB control
number. Comments concerning the
accuracy of the burden estimate(s) and
any suggestions for reducing the burden
should be directed to the person listed
in the FOR FURTHER INFORMATION
CONTACT section below.
FOR FURTHER INFORMATION CONTACT: For
additional information contact Cathy
Williams, Performance and Evaluation
Records Management Division, Office of
the Managing Director, at (202) 418—
2918 or at Cathy.Williams@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060—-0009.



40344

Federal Register/Vol. 73, No. 135/Monday, July 14, 2008/Notices

OMB Approval Date: June 23, 2008.

Expiration Date: June 30, 2011.

Title: Application for Consent to
Assignment of Broadcast Station
Construction Permit or License or
Transfer of Control of Corporation
Holding Broadcast Station Construction
Permit or License.

Form Number: FCC Form 316.

Estimated Annual Burden: 750
responses; 1-4 hours per response; 855
hours total per year.

Annual Cost Burden: $425,150.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for this collection of
information is contained in 154(i) and
310(d) of the Communications Act of
1934, as amended.

Nature and Extent of Confidentiality:
There is no need for confidentiality.

Needs and Uses: On March 17, 2005,
the Commission released a Second
Order on Reconsideration and Further
Notice of Proposed Rulemaking,
Creation of a Low Power Radio Service,
MB Docket No. 99-25 (FCC 05-75). The
Further Notice of Proposed Rulemaking
(“FNPRM”) proposed to permit the
assignment or transfer of control of Low
Power FM (LPFM) authorizations where
there is a change in the governing board
of the permittee or licensee or in other
situations corresponding to the
circumstances described above. This
proposed rule was subsequently
adopted in a Third Report and Order
and Second Further Notice of Proposed
Rulemaking, MB Docket No. 99-25 (FCC
07-204) (Third Report and Order),
released on December 11, 2007.

FCC Form 316 has been revised to
encompass the assignment and transfer
of control of LPFM authorizations, as
proposed in the FNPRM and
subsequently adopted in the Third
Report and Order, and to reflect the
ownership and eligibility restrictions
applicable to LPFM permittees and
licensees. Filing of the FCC Form 316 is
required when applying for authority for
assignment of a broadcast station
construction permit or license, or for
consent to transfer control of a
corporation holding a broadcast station
construction permit or license where
there is little change in the relative
interest or disposition of its interests;
where transfer of interest is not a
controlling one; there is no substantial
change in the beneficial ownership of
the corporation; where the assignment is
less than a controlling interest in a
partnership; where there is an
appointment of an entity qualified to
succeed to the interest of a deceased or
legally incapacitated individual
permittee, licensee or controlling
stockholder; and, in the case of LPFM

stations, where there is a voluntary
transfer of a controlling interest in the
licensee or permittee entity. In addition,
the applicant must notify the
Commission when an approved transfer
of control of a broadcast station
construction permit or license has been
consummated.

OMB Control Number: 3060—0920.
OMB Approval Date: June 23, 2008.
Expiration Date: June 30, 2011.

Title: Application for Construction
Permit for a Low Power FM Broadcast
Station.

Form Number: FCC Form 318.

Estimated Annual Burden: 23,377
responses; 0.0025—12 hours per
response; 34,396 hours total per year.

Annual Cost Burden: $23,850.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for this collection of
information is contained in 154(i), 303,
308 and 325(a) of the Communications
Act of 1934, as amended.

Nature and Extent of Confidentiality:
There is no need for confidentiality.

Needs and Uses: On December 11,
2007, the FCC released a Third Report
and Order and Second Further Notice of
Proposed Rulemaking, Creation of a
Low Power Radio Service, MM Docket
No. 99-25, FCC 07-204. In the Third
Report and Order, the FCC extended the
local standards for rural markets. Under
the old Rules, an LPFM applicant was
deemed local if it was physically
headquartered or had a campus within
ten miles of the proposed LPFM
transmitter site, or if 75 percent of its
board members resided within ten miles
of the proposed LPFM transmitter site.
The Third Report and Order modified
the ten-mile requirement to twenty
miles for all LPFM applicants for
proposed facilities in other than the top
fifty urban markets, for both the
distance from transmitter and residence
of board member standards. We have
revised the Form 318 to reflect this
extension of local standards for rural
markets. While the overall number of
respondents increases because the Rule
change expands the universe of eligible
applicants, there are no new
information collection requirements
with respect to completion of the Form
318.

In the Third Report and Order, the
Commission also delegated to the Media
Bureau the authority to consider Section
73.807 waiver requests from certain
LPFM stations. When implementation of
a full-service station community of
license modification would result in an
increase in interference caused to the
LPFM station or its displacement, the
LPFM station may seek a second-

adjacent channel short spacing waiver
in connection with an application
proposing operations on a new channel.

The Third Report and Order also
allows LPFM stations to file waiver
requests of Section 73.809 of the Rules
if: (1) it is at risk of displacement by an
encroaching full-service station
modification application and no
alternative channel is available, and (2)
it can demonstrate that it has regularly
provided at least eight hours per day of
locally originated programming. LPFM
stations that wish to make a showing
under this waiver standard must file an
informal objection to the “encroaching”
community of license modification
application.

FCC Form 318 is required: (1) To
apply for a construction permit for a
new Low Power FM (LPFM) station; (2)
to make changes in the existing facilities
of such a station; or (3) to amend a
pending FCC Form 318 application.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. E8-15843 Filed 7-11-08; 8:45 am)]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Public Information Collection
Requirement Submitted to OMB for
Review and Approval, Comments
Requested

July 8, 2008.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden,
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection, as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information will have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
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