18596

Federal Register/Vol. 73, No. 66/Friday, April 4,

2008 / Notices

interest; (2) does not impose any
significant burden on competition; and
(3) does not become operative for 30
days from the date of filing, or such
shorter time as the Commission may
designate if consistent with the
protection of investors and the public
interest. Therefore, the foregoing rule
change has become effective pursuant to
Section 19(b)(3)(A) of the Act11 and
subparagraph (f)(6) of Rule 19b—4
thereunder.12 The Exchange has asked
the Commission to waive the 30-day
operative delay to permit the Exchange
to immediately compete with the other
options exchanges that have similarly
amended their quarterly options series
pilot programs.

The Commission notes that this
proposal is substantially similar to a
proposed rule change submitted by the
Chicago Board Options Exchange,
which was approved by the Commission
following publication for notice and
comment, and does not raise any new
regulatory issues.3 Waiving the 30-day
operative delay will promote, without
undue delay, further competition in the
options market.14 For these reasons, the
Commission believes that waiving the
30-day operative delay is consistent
with the protection of investors and the
public interest and designates the
proposal operative upon filing.

The Commission notes that this rule
change will become part of the pilot
program and, going forward, its effects
will be considered by the Commission
in the event that the Exchange seeks to
renew or make permanent the pilot
program.?® Thus, in the Exchange’s

1115 U.S.C. 78s(b)(3)(A).

1217 CFR 240.19b—4(f)(6). In addition, Rule 19b—
4(f)(6)(iii) requires a self-regulatory organization to
provide the Commission with written notice of its
intent to file the proposed rule change, along with
a brief description and text of the proposed rule
change, at least five business days prior to the date
of filing of the proposed rule change, or such
shorter time as designated by the Commission. The
Exchange has fulfilled this requirement.

13 See Securities Exchange Act Release No. 57410
(March 3, 2008), 73 FR 12483 (March 7, 2008) (SR—
CBOE-2007-96). See also Securities Exchange Act
Release No. 57425 (March 4, 2008), 73 FR 12783
(March 10, 2008) (SR-ISE-2008-19).

14For purposes only of waiving the 30-day
operative delay, the Commission has considered the
proposed rule’s impact on efficiency, competition,
and capital formation. See 15 U.S.C. 78c(f).

15 As set forth in the Pilot Program Release, if the
Exchange were to propose an extension, expansion,
or permanent approval of the Pilot Program, the
Exchange must submit, along with any filing
proposing such amendments to the program, a
report that provides an analysis of the Pilot Program
covering the entire period during which the Pilot
Program was in effect. See Pilot Program Release,
supra note 5. The Pilot Program Release requires the
Exchange to include in its report, at a minimum: (1)
Data and written analysis on the open interest and
trading volume in the classes for which QOS were
opened; (2) an assessment of the appropriateness of
the option classes selected for the Pilot Program; (3)

future reports on the Pilot Program, the
Exchange should include analysis of (1)
the impact of the additional series on
the Exchange’s market and quote
capacity, and (2) the implementation
and effects of the delisting policy,
including the number of series eligible
for delisting during the period covered
by the report, the number of series
actually delisted during that period
(pursuant to the delisting policy or
otherwise), and documentation of any
customer requests to maintain QOS
strikes that were otherwise eligible for
delisting.

At any time within 60 days of the
filing of the proposed rule change, the
Commission may summarily abrogate
the rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
No. SR-Amex—2008-31 on the subject
line.

Paper Comments

e Send paper comments in triplicate
to Nancy M. Morris, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-Amex—2008-31. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the

an assessment of the impact of the Pilot Program on
the capacity of the Exchange, OPRA, and market
data vendors (to the extent data from market data
vendors is available); (4) any capacity problems or
other problems that arose during the operation of
the Pilot Program and how the Exchange addressed
such problems; (5) any complaints that the
Exchange received during the operation of the Pilot
Program and how the Exchange addressed them;
and (6) any additional information that would assist
in assessing the operation of the Pilot Program.

submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room, 100 F Street, NE., Washington,
DC 20549, on official business days
between the hours of 10 a.m. and 3 p.m.
Copies of such filing also will be
available for inspection and copying at
the principal office of the Exchange. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-Amex—2008-31 and should
be submitted on or before April 25,
2008.

For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.16

Florence E. Harmon,

Deputy Secretary.

[FR Doc. E8-7027 Filed 4-3-08; 8:45 am]
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Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (“Act”
or “Exchange Act”),? and Rule 19b—4
thereunder,? notice is hereby given that
on March 26, 2008, the Chicago Board
Options Exchange, Incorporated
(“CBOE” or “Exchange”) filed with the
Securities and Exchange Commission
(“Commission” or “SEC”) the proposed
rule change as described in Items I, II,
and III below, which Items have been
prepared by the CBOE. The Exchange
has designated this proposal as one

1617 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.
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constituting a stated policy, practice, or
interpretation with respect to the
meaning, administration, or
enforcement of an existing rule under
Section 19(b)(3)(A)(i) of the Act,? and
Rule 19b—4(f)(1) thereunder,* which
renders the proposal effective upon
filing with the Commission. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to increase
the class quoting limit in five option
classes. The text of the proposed rule
change is available on CBOE’s Web site
(http://www.cboe.org/legal), at the
CBOE’s Office of the Secretary, and at
the Commission’s Public reference
Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in Sections A, B, and C below, of
the most significant parts of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

CBOE Rule 8.3A, Maximum Number
of Market Participants Quoting
Electronically per Product, establishes
class quoting limits (“CQLs”) for each
class traded on the Hybrid Trading
System or Hybrid 2.0 Platform.5 A CQL
is the maximum number of quoters that
may quote electronically in a given
product and Rule 8.3A, Interpretation
.01(a) provides that the current levels
are generally established at 50.

In addition, Rule 8.3A, Interpretation
.01(b) provides a procedure by which
the President of the Exchange may
increase the CQL for an existing or new
product.b In this regard, the President of

315 U.S.C. 78s(b)(3)(A)(1).

417 CFR 240.19b-4(f)(1).

5 See Rule 8.3A.01.

6 The Exchange has increased the CQLs above 50
for certain classes. For example, Apple Inc. (AAPL)
is at 60, Research in Motion (RIMM) is at 60, and

the Exchange may increase the CQL in
exceptional circumstances, which are
defined in the rule as “substantial
trading volume, whether actual or
expected.”? The effect of an increase in
the CQL is procompetitive in that it
increases the number of market
participants that may quote
electronically in a product. The purpose
of this filing is to increase the CQL in
the following option classes as
described below:

e Bear Stearns (BSC) from its current
limit of 50 to 60;

e Dryships, Inc. (DRYS) from its
current limit of 50 to 65;

e Lehman Brothers (LEH) from its
current limit of 50 to 60;

e Petro Bras SA (PBR) from its current
limit of 50 to 60; and

e Visa, Inc. (V) from its current limit
of 50 to 60.8

The trading volume in these classes
recently has increased substantially or is
expected to increase. In addition,
increasing these CQLs to 60 (or 65 in the
case of DRYS) will accommodate
Market-Makers that are currently on the
wait-list to be appointed to the option
classes. Increasing the CQLs in these
options will enable the Exchange to
enhance the liquidity offered, thereby
offering deeper and more liquid
markets. Lastly, CBOE represents that it
has the systems capacity to support this
increase in the CQLs.

2. Statutory Basis

Accordingly, CBOE believes the
proposed rule change is consistent with
the Act and the rules and regulations
under the Act applicable to a national
securities exchange and, in particular,
the requirements of Section 6(b) of the
Act.? Specifically, the Exchange
believes the proposed rule change is
consistent with the Section 6(b)(5) 1©
requirements that the rules of an
exchange be designed to promote just
and equitable principles of trade, to
prevent fraudulent and manipulative
acts and, in general, to protect investors
and the public interest. As indicated
above, the Exchange believes that
increasing the CQL in these options will
enable the Exchange to enhance the

Goldman Sachs Group Inc. (GS) is at 60. See
Securities Exchange Act Release Nos. 55664 (April
24, 2007), 72 FR 23867 (May 1, 2007) (SR-CBOE—-
2007-36) and 56772 (November 8, 2007), 72 FR
64261 (November 15, 2007) (SR-CBOE-2007-126).

7“Any actions taken by the President of the
Exchange pursuant to this paragraph will be
submitted to the SEC in a rule filing pursuant to
Section 19(b)(3)(A) of the Exchange Act.” Rule
8.3A.01(b).

8 Options on Visa, Inc. (V) will be listed on the
Exchange beginning approximately March 28, 2008.

915 U.S.C. 78(f)(b).

1015 U.S.C. 78(f)(b)(5).

liquidity offered, thereby offering
deeper and more liquid markets.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

CBOE does not believe that the
proposed rule change will impose any
burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

The Exchange neither received nor
solicited written comments on the
proposal.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing proposed rule change
will take effect upon filing with the
Commission pursuant to Section
19(b)(3)(A)(i) of the Act! and Rule 19b—
4(f)(1) thereunder,12 because it
constitutes a stated policy, practice, or
interpretation with respect to the
meaning, administration, or
enforcement of an existing rule.

At any time within 60 days of the
filing of the proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

¢ Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-CBOE-2008-34 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Nancy M. Morris, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-CBOE-2008-34. This file

1115 U.S.C. 78s(b)(3)(A)(i).
1217 CFR 240.19b—4(f)(1).
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number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room, on official business days between
the hours of 10 a.m. and 3 p.m. Copies
of such filing also will be available for
inspection and copying at the principal
office of the CBOE. All comments
received will be posted without change;
the Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR-CBOE—
2008-34 and should be submitted on or
before April 25, 2008.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.13
Florence E. Harmon,

Deputy Secretary.
[FR Doc. E8—7028 Filed 4—3—-08; 8:45 am]
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1. Introduction

On October 9, 2007, the Chicago Stock
Exchange, Inc. (“CHX” or “Exchange”’),
filed with the Securities and Exchange
Commission (“Commission”) pursuant
to Section 19(b)(1) of the Securities
Exchange Act of 1934 (“Act”’)* and Rule

1317 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1)

19b—4 thereunder,? a proposed rule
change to amend rules relating to
registration requirements. On February
14, 2008, CHX filed Amendment No. 1
to the proposed rule change. The
proposed rule change, as amended by
Amendment No. 1, was published for
comment in the Federal Register on
February 28, 2008.3 The Commission
received no comments on the proposal.
This order approves the proposed rule
change, as amended.

II. Description of the Proposal

The Financial Industry Regulatory
Authority, Inc.’s (“FINRA”’) Web Central
Registration Depository (“Web CRD”’)
system is a centralized, web-based
system used by securities exchanges and
broker-dealers across the country to
track registration and qualification
information about firms and the
individuals who work for those firms.
CHX entered into an agreement with
FINRA to allow the Exchange’s
participants to use Web CRD to register
certain of its associated persons.
Therefore, the Exchange proposes to
amend its registration rules relating to
registration requirements and to adopt
related fees and to delete an outdated
provision in its rules.

First, the Exchange proposes to
require Exchange participants to use
Web CRD to register their associated
persons who are required to register
with the Exchange under CHX rules.*
Similarly, the Exchange also seeks to
require participants to submit a Form
U-5 to the Web CRD following the
termination of the associated person.®

Second, the Exchange proposes that it
be allowed to direct its participants to
submit fingerprint cards to the Exchange
or to FINRA for processing during the
registration process.¢ Current CHX rules
require participants to submit
fingerprints to the Exchange. The
Exchange seeks flexibility so that it
could determine, from time to time,
which fingerprint processing method
would be most efficient for the
Exchange and for its participants.

Because FINRA would assess charges
to CHX participants for using the Web

217 CFR 240.19B—4.

3 See Securities Exchange Act Release No. 57363
(February 20, 2008), 73 FR 10846 (February 28,
2008).

4 See proposed Article 6, Rule 2, Interpretation
and Policy .01.

5 See proposed Article 6, Rule 2, Interpretation
and Policy .02.

The Exchange plans to allow its participants to
transition to the use of the Web CRD system over
the course of a six to nine-month period. At the end
of this period, CHX participants would be required
to use Web CRD for submitting any registration
materials required by CHX rules.

6 See proposed Article 6, Rule 10, Interpretation
and Policy .01.

CRD system and for processing any
fingerprints that are submitted, the
Exchange also is amending its Fee
Schedule to include applicable
registration, processing and termination
fees, as well as various fingerprint
charges.?

Finally, CHX proposes to delete
Interpretation and Policy .03 of Article
6, Rule 2 that requires firms to notify
CHX of the termination of any non-
registered, associated person’s
employment. CHX believes that this
requirement has become somewhat
obsolete with the elimination of its
physical trading floor because the
requirement had been largely focused
on the employment status of clerks
working on the Exchange’s trading
floor.8

III. Discussion and Commission
Findings

The Commission has carefully
reviewed the proposed rule change and
finds that it is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable to
a national securities exchange.® In
particular, the Commission finds that
the proposed rule change is consistent
with Section 6(b)(5) of the Act,1° which,
among other things, requires that the
rules of a national securities exchange
be designed to promote just and
equitable principles of trade, to foster
cooperation and coordination with
persons engaged in regulating
transactions in securities, to remove
impediments to and perfect the
mechanism of a free and open market
and a national market system and, in
general, to protect investors and the
public interest.

The Commission believes that
Exchange’s proposal to require its
participant firms to use Web CRD
system to register certain associated
persons and to submit a Form U-5
following the termination of the
associated person would eliminate the
need for manual processing currently
performed by Exchange staff.
Significantly, it would also allow for the

77 These charges include an $85 registration fee;
a $95 disclosure processing fee; a $30 annual
processing fee; and termination fees of $40 and $80.
Fingerprint processing fees would be $30.25 per
card for an initial submission; $13 per card for a
second submission; and $30.25 per card for a third
submission. These fees reflect the charges assessed
by FINRA for these services; CHX would not be
charging any additional fees of its own.

8 Moreover, CHX regularly receives an updated
list of a firm’s associated persons when it conducts
its annual examinations.

91In approving this proposed rule change, the
Commission has considered the proposed rule’s
impact on efficiency, competition, and capital
formation. See 15 U.S.C. 78c({).

1015 U.S.C. 78£(b)(5).
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