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PART 983—PISTACHIOS GROWN IN
CALIFORNIA

m Accordingly, the interim final rule
amending 7 CFR part 983 which was
published at 72 FR 69139 on December
7, 2007, is adopted as a final rule
without change.

Dated: March 13, 2008.
Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. E8-5648 Filed 3—19-08; 8:45 am]|
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1216

[Docket No.: AMS—FV-08-0001; FV-08-701
IFR]

Peanut Promotion, Research, and
Information Order; Amendment to
Primary Peanut-Producing States and
Adjustment of Membership

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This rule would add a
producer member and alternate from the
State of Mississippi to the National
Peanut Board (Board). The change was
proposed by the Board, which
administers the nationally coordinated
program, in accordance to the
provisions of the Peanut Promotion,
Research, and Information Order (Order)
which is authorized under the
Commodity Promotion, Research, and
Information Act of 1996 (1996 Act). This
change is made because Mississippi is
now considered a major peanut-
producing state based on the Board’s
review of the geographical distribution
of the production of peanuts. The Order
requires a review of the geographical
distribution of the production of
peanuts at least every five years. The
addition of a member from Mississippi
will provide for additional
representation from another primary
peanut-producing state.

DATES: Effective date: March 21, 2008.
Comments must be submitted on or
before April 21, 2008.

ADDRESSES: Interested persons are
invited to submit written comments on
the Internet at: http://
www.regulations.gov or to the Research
and Promotion Branch, Fruit and
Vegetable Programs, Agricultural
Marketing Service (AMS), U.S.

Department of Agriculture, Room 0632—
S, Stop 0244, 1400 Independence
Avenue, SW., Washington, DC 20250—
0244; fax: (202) 205-2800. All
comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be made available for public
inspection in the above office during
regular business hours or can be viewed
at http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Jeanette Palmer, Marketing Specialist,
Research and Promotion Branch, Fruit
and Vegetable Programs, AMS, USDA,
1400 Independence Avenue, SW., Room
0632, Stop 0244, Washington, DC
20250-0244; telephone: (202) 720-9915;
or fax: (202) 205—-2800; or e-mail:
Jeanette.Palmer@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under the Peanut Promotion,
Research, and Information Order [7 CFR
Part 1216]. The Order is authorized
under the Commodity Promotion,
Research, and Information Act of 1996
[7 U.S.C. 7411-7425].

Executive Order 12866

The Office of Management and Budget
has waived the review process required
by Executive Order 12866 for this
action.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. The rule is not intended to have
a retroactive effect and will not affect or
preempt any other State or Federal law
authorizing promotion or research
relating to an agricultural commodity.

The 1996 Act provides that any
person subject to an order may file a
written petition with the Department of
Agriculture (Department) if they believe
that the order, any provision of the
order, or any obligation imposed in
connection with the order, is not
established in accordance with the law.
In any petition, the person may request
a modification of the order or an
exemption from the order. The
petitioner is afforded the opportunity
for a hearing on the petition. After a
hearing, the Department would rule on
the petition. The 1996 Act provides that
the district court of the United States in
any district in which the petitioner
resides or conducts business shall have
the jurisdiction to review the
Department’s ruling on the petition,
provided a complaint is filed not later
than 20 days after the date of the entry
of the ruling.

Regulatory Flexibility Analysis

In accordance with the Regulatory
Flexibility Act (RFA) [5 U.S.C. 601-

612], AMS has examined the economic
impact of this rule on small entities that
would be affected by this rule. The
purpose of the RFA is to fit regulatory
actions to the scale of business subject
to such actions in order that small
businesses will not be unduly or
disproportionately burdened.

The Small Business Administration
defines, in 13 CFR part 121, small
agricultural producers as those having
annual receipts of no more than
$750,000 and small agricultural service
firms as having receipts of no more than
$6,500,000 million.

There are approximately 10,840
producers and 33 handlers of peanuts
who are subject to the program. Most
producers would be classified as small
businesses under the criteria established
by the Small Business Administration
[13 CFR 121.201], and most of the
handlers would not be classified as
small businesses.

The Department’s National
Agricultural Statistics Service (NASS),
reports U.S. peanut production from the
10 major peanut-producing states. The
combined production from these states
totaled 3.74 billion pounds in 2007.
NASS data indicates that Georgia was
the largest producer (44 percent of the
total U.S. production), followed by
Texas (20 percent), Alabama (11
percent), Florida (9 percent), North
Carolina (7 percent), South Carolina (5
percent), Mississippi (2 percent),
Oklahoma (2 percent), Virginia (2
percent), and New Mexico (1 percent).
According to the 2002 Census of
Agriculture, small amounts of peanuts
were also grown in six other states.
NASS data indicates that the farm value
of the peanuts produced in the top 10
states in 2007 was $763 million.

Three main types of peanuts are
grown in the United States: Runners,
Virginia, and Spanish. The southeast
growing region grows mostly the
medium-kernel Runner peanuts. The
southwest growing region used to grow
two-thirds Spanish and one-third
Runner peanuts, but now more Runners
than Spanish are grown. Virtually all of
the Spanish peanut production is in
Oklahoma and Texas. In the Virginia-
Carolina region, mainly large-kernel
Virginia peanuts are grown. New
Mexico grows a fourth type of peanut,
the Valencia.

According to the Department’s
Agricultural Statistics report, in 2005
there were 10,840 commercial
producers of peanuts in the United
States. If that number of growers is
divided into the total U.S. production in
2005, the resulting average is 449,249
pounds of peanuts per grower. Peanuts
produced during 2005 provided average
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gross sales of $77,808 per peanut
producer, and the total value of the 2005
crop was approximately $843 million.
During the 2005/2006 marketing season
(which began August 1, 2005), the per
capita consumption of peanuts in the
United States was 6.6 pounds, the same
as in the 2004/2005 season.

Peanut manufacturers produce three
principal peanut products: peanut
butter, packaged nuts (including salted,
unsalted, flavored, and honey-roasted
nuts), and peanut candies. In most
years, half of all peanuts produced in
the United States for edible purposes are
used to manufacture peanut butter.
Packaged nuts account for almost one-
third of all processed peanuts. Some of
these (commonly referred to as
“ballpark” peanuts) are roasted in the
shell, while a much larger quantity is
used as shelled peanuts packed as dry-
roasted peanuts, salted peanuts, and
salted mixed nuts. Some peanuts are
ground to produce peanut granules and
flour. Other peanuts are crushed to
produce oil.

According to the Department’s
Foreign Agricultural Service, exports of
the United States peanuts (including
peanut meal, oil, and peanut butter
expressed in peanut equivalents) totaled
743 million in-shell equivalent pounds
in calendar year 2006, with a value of
$228 million (U.S. point of departure for
the foreign country). Of the total
quantity, 60 percent was shelled
peanuts used as nuts, 19 percent was in
peanut butter, 8 percent was blanched
or otherwise prepared or preserved
peanuts, 4 percent was in-shell peanuts,
and 3 percent was shelled oil stock
peanuts. The remaining 6 percent
represents peanuts exported as either a
meal or oil.

The major destinations in 2006 for
domestic shelled peanuts for use as nuts
are Canada, Mexico, the Netherlands,
and Russia. Blanched or otherwise
prepared peanuts are sent mainly to
Western Europe, especially Norway,
Denmark, and Spain. In-shell peanuts
are mainly exported to Canada and
various countries in Western Europe.
Peanut butter is sent to many countries,
with the largest amounts going to
Canada, Mexico, and Germany. Peanut
oil and oil stock peanuts are exported
world-wide, but major destinations can
vary from year to year.

Approximately 164 million in-shell
equivalent pounds of peanuts and
peanut butter were imported in 2006
with a combined value (freight on board
country of origin) of $45 million.

Peanut butter accounted for about 63
percent of the total quantity of nuts (in-
shell basis) imported in 2006. Most
peanut butter imports come from

Canada, Mexico, and Argentina. The
other major import category—processed
peanuts, are shipped mainly from
China. Imports of oil stock shelled
peanuts and peanut meal were
negligible in the United States.

Most peanuts produced in other
countries are crushed for oil and protein
meal. The United States is the main
producer of peanuts used in such edible
products as peanut butter, roasted
peanuts, and peanut candies. Peanuts
are one of the world’s principal
oilseeds, ranking fourth behind
soybeans, cottonseed, and rapeseed.
India and China usually account for half
of the world’s peanut production.

The Board is currently composed of
10 producer members and their
alternates. There is one producer
member and alternate from each of the
nine major peanut-producing states (in
descending order—Georgia, Texas,
Alabama, Florida, North Carolina, South
Carolina, Oklahoma, Virginia, and New
Mexico) and one at-large member and
alternate representing all other peanut-
producing states. However, based on the
Board’s review of the geographical
distribution of the production of
peanuts, Mississippi is now considered
a major peanut-producing state. The
Order requires this review at least every
five years. The Board membership
would move from 10 members and their
alternates to 11 members and their
alternates.

The addition of a producer member
and alternate would be consistent with
section 1216.40(b) of the Order which
indicates that at least once during each
five-year period, the Board shall review
the geographical distribution of peanuts
and make recommendation to the
Secretary of Agriculture (Secretary) to
continue without change or whether
changes should be made in the number
of representatives on the Board to reflect
changes in the geographical distribution
of the production of peanuts.

The Order became effective on July
30, 1999, and it contains provision to
add a producer member and alternate if
the State meets and maintains a three-
year average production of at least
10,000 tons of peanuts. At the Board’s
December 4-5, 2007, meeting, the Board
voted unanimously to add the State of
Mississippi as a primary peanut-
producing state contingent on the NASS
data for the 2007 crop year showing that
Mississippi has maintained a three-year
average annual peanut production of at
least 10,000 tons per year. The most
recent NASS data shows that for the
years 2005, 2006, and 2007 Mississippi
produced 22,400 tons, 23,200 tons, and
29,700 tons of peanuts respectively.
Based on this data, the three-year

average annual peanut production for
Mississippi totals 22,410 tons per year
(67,232 divided by 3), which well
exceeds the threshold set in the Order.

With regard to alternatives, the Board
reviewed the peanut distribution for all
the minor peanut-producing states, and
Mississippi was the only State that met
the Order’s requirement for a three-year
average peanut production of at least
10,000 tons.

Nominations and appointments to the
Board are conducted pursuant to
sections 1216.40, 1216.41, and 1216.43
of the Order. Appointments to the Board
are made by the Secretary from a slate
of nominated candidates. Pursuant to
section 1216.41(a) of the Order, eligible
peanut producer organizations within
the State shall nominate two qualified
persons for each member and each
alternate member. The nomination
meeting must be announced 30 days in
advance. The nominees should be
elected at an open meeting among
peanut producers eligible to serve on
the Board. At the nomination meeting,
the Department will be present to
oversee and to verify eligibility and
count ballots. The nominees for the
producer member and alternate member
will be submitted to the Secretary for
appointment to the Board.

In accordance with the Office of
Management and Budget (OMB)
regulation [5 CFR part 1320] which
implements the Paperwork Reduction
Act of 1995 [44 U.S.C. Chapter 35], the
background form, which represents the
information collection and
recordkeeping requirements that may be
imposed by this rule, was previously
submitted to and approved by OMB
under OMB Number 0505-0001.

The public reporting burden is
estimated to increase by an average 0.5
hours per response for each of the four
producers. The estimated annual cost of
providing the information by the four
producers would be $19.80 or $4.95 per
producer. This additional burden will
be included in the existing information
collections approved for use under OMB
Number 0505-0001.

With regard to information collection
requirements, adding a producer
member and alternate member
representing the State of Mississippi for
the Board means that four additional
producers will be required to submit
background forms to the Department in
order to be considered for appointment
to the Board. Four producers will be
affected because two names must be
submitted to the Secretary for
consideration for each position on the
Board. However, serving on the Board is
optional, and the burden of submitting
the background form would be offset by
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the benefits of serving on the Board. The
estimated annual cost of providing the
information by four producers would be
$19.80 for all four producers or $4.95
per producer.

The Department has not identified
any relevant Federal rules that
duplicate, overlap, or conflict with this
rule.

We have performed this Initial
Regulatory Flexibility Analysis
regarding the impact of this proposed
amendment to the Order on small
entities, and we invite comments
concerning the effects of this
amendment on small businesses.

Background

The Order became effective on July
30, 1999, and is authorized under the
1996 Act. The Board is composed of 10
producer members and their alternates:
One member and alternate from each
primary peanut-producing state (in
descending order—Georgia, Texas,
Alabama, Florida, North Carolina, South
Carolina, Oklahoma, Virginia, and New
Mexico) and one at-large member and
alternate collectively from the minor
peanut-producing states. The members
and alternates are nominated by
producers or producer groups.

Under the Order, the Board
administers a nationally coordinated
program of promotion, research, and
information designed to strengthen the
position of peanuts in the market place
and to develop, maintain, and expand
the demand for peanuts in the United
States. Under the program, all peanut
producers pay an assessment of one
percent of the total value of all farmers
stock peanuts. The assessments are
remitted to the Board by handlers and,
for peanuts under loan, by the
Commodity Credit Corporation.

Pursuant to section 1216.40 (b) of the
Order, at least once in each five-year
period, the Board shall review the
geographical distribution of peanuts in
the United States and make a
recommendation to the Secretary to
continue without change or whether
changes should be made in the number
of representatives on the Board to reflect
changes in the geographical distribution
of the production of peanuts.

The Board reviewed the most recent
NASS data and it reported that in 2005,
2006, and 2007 Mississippi produced
22,400 tons, 23,200 tons, and 29,700
tons of peanuts respectively. Based on
this data, the three-year average annual
peanut production for Mississippi totals
22,410 tons per year (67,232 divided by
3) which exceeds the requirement set in
the Order of 10,000 pounds per year to
become a major peanut-producing state.
In addition, NASS data showed that

Mississippi has produced two percent of
the total United States peanut crop
which is the same as Oklahoma and
Virginia, two of the primary peanut-
producing states. At the Board’s
December 4-5, 2007, meeting, the Board
voted unanimously to add Mississippi
as a primary peanut-producing state.

Therefore, the addition of a producer
member and alternate would carry out
the recommendations of the Board. This
action will add to the Board a member
and an alternate from Mississippi which
has become a primary peanut-producing
state. The addition of a producer
member and alternate member would
allow Mississippi representation on the
Board’s decision making and also
potentially provide an opportunity to
increase diversity on the Board.

Furthermore, this rule would make
amendments to sections 1216.15 and
1216.21 of the Order to add the State of
Mississippi as a primary peanut-
producing state. Also, this rule would
revise sections 1216.40(a) and
1216.40(a)(1) of the Order to specify that
the Board will be composed of 11
peanut producer members and their
alternates rather than 10.

Nominations and appointments to the
Board are conducted pursuant to
sections 1216.40, 1216.41, and 1216.43
of the Order. Appointments to the Board
are made by the Secretary from a slate
of nominated candidates. Pursuant to
section 1216.41(a) eligible peanut
producer organizations within the State
as certified pursuant to section 1216.70
shall nominate two qualified persons for
each member and each alternate
member. The nomination meeting must
be announced 30 days in advance. The
nominees should be elected at an open
meeting among peanut producers
eligible to serve on the Board. At the
nomination meeting, the Department
will be present to oversee and to verify
eligibility and count ballots. The
nominees for the producer member and
alternate member will be submitted to
the Secretary for appointment to the
Board.

The Mississippi nomination process
would begin in 2008; however, if this
process is not in effect by the Spring of
2008, then Mississippi would not be
able to have representation on the Board
until 2010. Accordingly, pursuant to 5
U.S.C. 553, it is found and determined
upon good cause that it is impracticable,
unnecessary, and contrary to the public
interest to give preliminary notice prior
to putting this rule into effect and good
cause exists for not postponing the
effective date of this rule until 30 days
after publication in the Federal Register
because this rule will allow the
upcoming nominations and

appointments to be conducted in time
for the Mississippi members to be
appointed to begin during the next term
of office. The Board’s term of office
would begin on January 1, 2009, and
end December 31, 2011. For the same
reasons, a 30-day period is provided for
interested persons to comment on this
rule.

List of Subjects in 7 CFR Part 1216

Administrative practice and
procedure, Advertising, Consumer
information, Marketing agreements,
Peanut promotion, Reporting and
recordkeeping requirements.

m For the reasons set forth in the
preamble, 7 CFR part 1216 is amended
as follows:

PART 1216—PEANUT PROMOTION,
RESEARCH, AND INFORMATION
ORDER

m 1. The authority citation for part 1216
continues to read as follows:

Authority: 7 U.S.C. 7411-7425.

m 2. Section 1216.15 is revised to read
as follows:

§1216.15 Minor peanut-producing states.
Minor peanut-producing states means

all peanut-producing states with the

exception of Alabama, Florida, Georgia,

Mississippi, New Mexico, North

Carolina, Oklahoma, South Carolina,

Texas, and Virginia.

m 3. Section 1216.21 is revised to read

as follows:

§1216.21
states.
Primary peanut-producing states
means Alabama, Florida, Georgia,
Mississippi, New Mexico, North
Carolina, Oklahoma, South Carolina,
Texas, and Virginia, Provided, these
states maintain three-year average
production of at least 10,000 tons of
peanuts.
m 4. Section 1216.40, paragraphs (a)
introductory text and (a)(1) are revised
to read as follows:

Primary peanut-producing

§1216.40 Establishment and membership.

(a) Establishment of a National
Peanut Board. There is hereby
established a National Peanut Board,
hereinafter called the Board, composed
of no more than 11 peanut producers
and alternates, appointed by the
Secretary from nominations as follows:

(1) Ten members and alternates. One
member and one alternate shall be
appointed from each primary peanut-
producing state, who are producers and
whose nominations have been
submitted by certified peanut producer
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organizations within a primary peanut-

producing state.
* * * * *

Dated: March 13, 2008.
Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. E8-5652 Filed 3—-19-08; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

12 CFR Part 32

[Docket No. OCC—2008—0005]

RIN 1557-AD08

Lending Limits

AGENCY: Office of the Comptroller of the
Currency, Treasury.

ACTION: Interim final rule with request
for comment.

SUMMARY: The Office of the Comptroller
of the Currency (OCC) is issuing an
interim final rule to add a provision to
its part 32 lending limits regulation that
will address temporary funding
arrangements in emergency situations.
The interim final rule will enable the
OCC to establish a special lending limit
for loans and extensions of credit that
the OCC determines are essential to
address an emergency situation (such as
critical financial markets stability), will
be of short duration, will be reduced in
amount in a timeframe and manner
acceptable to the OCC, and do not
present unacceptable risk to the lending
national bank. In granting approval for
a special temporary lending limit, the
OCC would impose supervisory
oversight and reporting measures that it
determines are appropriate.

DATES: Effective Date: This rule is
effective on March 20, 2008. Comment
Date: Comments must be received by
April 21, 2008.

ADDRESSES: Because paper mail in the
Washington, DC area and at the OCC is
subject to delay, commenters are
encouraged to submit comments by
e-mail, if possible. Please use the title
“Lending Limits” to facilitate the
organization and distribution of the
comments. You may submit comments
by any of the following methods:

e Federal eRulemaking Portal—
“Regulations.gov”’: Go to http://
www.regulations.gov, under the ‘“More
Search Options” tab click next to the
“Advanced Docket Search” option
where indicated, select “Comptroller of

the Currency” from the agency drop-
down menu, then click “Submit.” In the
“Docket ID” column, select “OCC—
2008-0005" to submit or view public
comments and to view supporting and
related materials for this interim final
rule. The “How to Use This Site” link
on the Regulations.gov home page
provides information on using
Regulations.gov, including instructions
for submitting or viewing public
comments, viewing other supporting
and related materials, and viewing the
docket after the close of the comment
period.

o E-mail:
regs.comments@occ.treas.gov.

e Mail: Office of the Comptroller of
the Currency, 250 E Street, SW., Mail
Stop 1-5, Washington, DC 20219.

e Fax:(202) 874—4448.

e Hand Delivery/Courier: 250 E
Street, SW., Attn: Public Information
Room, Mail Stop 1-5, Washington, DC
20219.

Instructions: You must include
“OCC” as the agency name and “Docket
Number OCC-2008—0005" in your
comment. In general, OCC will enter all
comments received into the docket and
publish them on the Regulations.gov
Web site without change, including any
business or personal information that
you provide such as name and address
information, e-mail addresses, or phone
numbers. Comments received, including
attachments and other supporting
materials, are part of the public record
and subject to public disclosure. Do not
enclose any information in your
comment or supporting materials that
you consider confidential or
inappropriate for public disclosure.

You may review comments and other
related materials that pertain to this
interim final rule by any of the
following methods:

e Viewing Comments Electronically:
Go to http://www.regulations.gov, under
the “More Search Options” tab click
next to the “Advanced Document
Search” option where indicated, select
“Comptroller of the Currency” from the
agency drop-down menu, then click
“Submit.” In the “Docket ID” column,
select “OCC-2008-0005" to view public
comments for this rulemaking action.

e Viewing Comments Personally: You
may personally inspect and photocopy
comments at the OCC’s Public
Information Room, 250 E Street, SW.,
Washington, DC. For security reasons,
the OCC requires that visitors make an
appointment to inspect comments. You
may do so by calling (202) 874-5043.
Upon arrival, visitors will be required to
present valid government-issued photo
identification and submit to security

screening in order to inspect and
photocopy comments.

e Docket: You may also view or
request available background
documents and project summaries using
the methods described above.

FOR FURTHER INFORMATION CONTACT:
Patrick T. Tierney, Senior Attorney,
Legislative and Regulatory Activities
Division, (202) 874-5090; Stuart
Feldstein, Assistant Director, Legislative
and Regulatory Activities Division,
(202) 874-5090; or Steven V. Key,
Special Counsel, Bank Activities and
Structure Division, (202) 874-5300,
Office of the Comptroller of the
Currency, 250 E Street, SW.,
Washington, DC 20219.

SUPPLEMENTARY INFORMATION:

Background

The percentage of capital and surplus
that a national bank may loan to any one
borrower is limited by 12 U.S.C. 84.
Generally, section 84 and the OCC’s
implementing regulations, 12 CFR part
32, permit a national bank to make loans
in an amount up to 15 percent of its
unimpaired capital and surplus to a
single borrower. A national bank also
may extend credit up to an additional
10 percent of unimpaired capital and
surplus to the same borrower if the
amount of the loan that exceeds the 15
percent limit is secured by specified
types of collateral. Part 32 refers to these
lending limits as the “‘combined general
limit.” The statute and regulation also
provide exceptions to the combined
general limit for various types of loans
and extensions of credit.

12 CFR 32.3(c)(7) of the OCC’s current
regulations include an exemption from
the combined general limit for loans and
extensions of credit approved by the
OCC to a “financial institution” when
an emergency situation exists. For
purposes of this exception, a “financial
institution” is defined as a commercial
bank, savings bank, trust company,
savings association, or credit union.

Recent market conditions have
highlighted that emergency situations
may exist where temporary exemptions
from the lending limits may be
appropriate for loans and extensions of
credit to other types of parties. National
banks, in their established role as
lenders and financial intermediaries,
can be a crucial source of liquidity in
such situations, provided the emergency
funding is of limited duration, does not
present unacceptable risk, and is subject
to appropriate safeguards. 12 U.S.C.
84(d)(1) provides the OCC with
rulemaking authority “to administer and
carry out the purposes” of the lending
limit statute, including authority “to
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