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(C) Only male Tanner crabs 5V
inches or greater in width of shell may
be taken or possessed;

(D) No more than 2 pots per person,
regardless of type, with a maximum of
2 pots per vessel, regardless of type,
may be used to take Tanner crab.

(iv) In the subsistence taking of clams:

(A) The daily harvest and possession
limit for littleneck clams is 1,000 and
the minimum size is 1.5 inches in
length;

(B) The daily harvest and possession
limit for butter clams is 700 and the
minimum size is 2.5 inches in length.

(v) Other than as specified in this
section, there are no harvest, possession,
or size limits for other shellfish, and the
season is open all year.

(4) Kodiak Area. (i) You may take crab
for subsistence purposes only under the
authority of a subsistence crab fishing
permit issued by the ADF&G.

(ii) The operator of a commercially
licensed and registered shrimp fishing
vessel must obtain a subsistence fishing
permit from the ADF&G before
subsistence shrimp fishing during a
State closed commercial shrimp fishing
season or within a closed commercial
shrimp fishing district, section, or
subsection. The permit must specify the
area and the date the vessel operator
intends to fish. No more than 500
pounds (227 kg) of shrimp may be in
possession aboard the vessel.

(iii) The daily harvest and possession
limit is 12 male Dungeness crabs per
person; only male Dungeness crabs with
a shell width of 62 inches or greater
may be taken or possessed. Taking of
Dungeness crab is prohibited in water
25 fathoms or more in depth during the
14 days immediately before the State
opening of a commercial king or Tanner
crab fishing season in the location.

(iv) In the subsistence taking of king
crab:

(A) The annual limit is six crabs per
household; only male king crab with
shell width of 7 inches or greater may
be taken or possessed;

(B) All crab pots used for subsistence
fishing and left in saltwater unattended
longer than a 2-week period must have
all bait and bait containers removed and
all doors secured fully open;

(C) You may only use one crab pot,
which may be of any size, to take king
crab;

(D) You may take king crab only from
June 1 through January 31, except that
the subsistence taking of king crab is
prohibited in waters 25 fathoms or
greater in depth during the period 14
days before and 14 days after State open
commercial fishing seasons for red king
crab, blue king crab, or Tanner crab in
the location;

(E) The waters of the Pacific Ocean
enclosed by the boundaries of Womens
Bay, Gibson Cove, and an area defined
by a line 2 mile on either side of the
mouth of the Karluk River, and
extending seaward 3,000 feet, and all
waters within 1,500 feet seaward of the
shoreline of Afognak Island are closed
to the harvest of king crab except by
Federally-qualified subsistence users.

(v) In the subsistence taking of Tanner
crab:

(A) You may not use more than five
crab pots to take Tanner crab;

(B) You may not take Tanner crab in
waters 25 fathoms or greater in depth
during the 14 days immediately before
the opening of a State commercial king
or Tanner crab fishing season in the
location;

(C) The daily harvest and possession
limit per person is 12 male crabs with
a shell width 5% inches or greater.

(5) Alaska Peninsula—Aleutian
Islands Area. (i) The operator of a
commercially licensed and registered
shrimp fishing vessel must obtain a
subsistence fishing permit from the
ADF&G prior to subsistence shrimp
fishing during a closed State
commercial shrimp fishing season or
within a closed commercial shrimp
fishing district, section, or subsection;
the permit must specify the area and the
date the vessel operator intends to fish;
no more than 500 pounds (227 kg) of
shrimp may be in possession aboard the
vessel.

(ii) The daily harvest and possession
limit is 12 male Dungeness crabs per
person; only crabs with a shell width of
572 inches or greater may be taken or
possessed.

(iii) In the subsistence taking of king
crab:

(A) The daily harvest and possession
limit is six male crabs per person; only
crabs with a shell width of 6% inches
or greater may be taken or possessed;

(B) All crab pots used for subsistence
fishing and left in saltwater unattended
longer than a 2-week period must have
all bait and bait containers removed and
all doors secured fully open;

(C) You may take crabs only from June
1 through January 31.

(iv) The daily harvest and possession
limit is 12 male Tanner crabs per
person; only crabs with a shell width of
5% inches or greater may be taken or
possessed.

(6) Bering Sea Area. (i) In that portion
of the area north of the latitude of Cape
Newenham, shellfish may only be taken
by shovel, jigging gear, pots, and ring
net.

(ii) The operator of a commercially
licensed and registered shrimp fishing
vessel must obtain a subsistence fishing

permit from the ADF&G prior to
subsistence shrimp fishing during a
closed commercial shrimp fishing
season or within a closed commercial
shrimp fishing district, section, or
subsection; the permit must specify the
area and the date the vessel operator
intends to fish; no more than 500
pounds (227 kg) of shrimp may be in
possession aboard the vessel.

(iii) In waters south of 60° North
latitude, the daily harvest and
possession limit is 12 male Dungeness
crabs per person.

(iv) In the subsistence taking of king
crab:

(A) In waters south of 60° North
latitude, the daily harvest and
possession limit is six male crabs per
person;

(B) All crab pots used for subsistence
fishing and left in saltwater unattended
longer than a 2-week period must have
all bait and bait containers removed and
all doors secured fully open;

(C) In waters south of 60° North
latitude, you may take crab only from
June 1 through January 31;

(D) In the Norton Sound Section of
the Northern District, you must have a
subsistence permit.

(v) In waters south of 60° North
latitude, the daily harvest and
possession limit is 12 male Tanner
crabs.

February 12, 2008.

Peter J. Probasco,

Acting Chair, Federal Subsistence Board.
February 12, 2008.

Steve Kessler,

Subsistence Program Leader, USDA-Forest
Service.

[FR Doc. E8-5130 Filed 3—-13-08; 8:45 am]
BILLING CODE 3410-11-P; 4310-55-P

DEPARTMENT OF COMMERCE

Patent and Trademark Office

37 CFR Part 2

[Docket No. PTO-T-2007-0035]

RIN 0651-AC17

Changes in the Requirement for a

Description of the Mark in Trademark
Applications

AGENCY: United States Patent and
Trademark Office, Commerce.
ACTION: Final rule.

SUMMARY: The United States Patent and
Trademark Office (“USPTO”’) amends
the Rules of Practice in Trademark
Cases to require a description of the
mark in all applications to register a
mark not in standard characters. This
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requirement will facilitate more
accurate and comprehensive design
coding and pseudo-mark data
determinations, and therefore will
promote better searchability of marks
within the USPTO trademark database.
The USPTO will maintain its practice of
printing the description of a mark on the
certificate of registration only when the
USPTO deems the description necessary
to clarify what is claimed in the mark.
DATES: This rule is effective May 13,
2008.

FOR FURTHER INFORMATION CONTACT:
Cynthia C. Lynch, Office of the Deputy
Commissioner for Trademark
Examination Policy, by telephone at
(571) 272-8742.

SUPPLEMENTARY INFORMATION: A notice
of proposed rule making was published
in the Federal Register (72 FR 60609) on
October 25, 2007, proposing to amend
37 CFR 2.37 to require trademark
applicants to include a description of
the mark for all marks not in standard
characters and to make conforming
amendments to 37 CFR 2.32(a) and
2.52(b)(5). The current rule regarding
descriptions of marks provides that a
description “may be included in the
application and must be included if
required by the trademark examining
attorney.” 37 CFR 2.37. As explained in
the earlier notice, the USPTO believes
the more expansive description
requirement will facilitate greater
accuracy and efficiency in design
coding and in pseudo-mark data
determinations. Therefore, the
requirement will promote more accurate
and comprehensive searchability of
marks in the USPTO database.

Trademarks may consist of words,
designs, or both. Both the USPTO and
the public search USPTO trademark
records to assess the likelihood of
confusion with proposed trademarks.
Words in trademarks generally can be
searched directly. In contrast, designs in
trademarks must be classified based on
the elements they contain (e.g., stars or
trees) so that they can be searched. In its
electronic systems, the USPTO applies a
coding system based on the Vienna
Agreement Establishing an International
Classification of the Figurative Elements
of Marks. Codes established under the
system are assigned to trademark
applications that contain designs at the
time they are filed. The design
classification system used is unique to
the USPTO, and is applied only to
marks with design elements.

Design coding of marks and pseudo-
mark entries for new applications
initially occur before the applications
are assigned to examining attorneys.
When the mark in an application

contains a design element, the Pre-
Examination section designates and
applies the appropriate design codes for
the mark. They also enter pseudo-mark
data into an internal database field to
indicate the literal equivalent of a
pictorial representation in a design
mark, or spellings that are similar or
phonetically equivalent to wording in a
word mark. Design code and pseudo-
mark data may subsequently be revised
or supplemented by USPTO examining
attorneys if appropriate. Examining
attorneys and the public use design
codes to search for marks that are likely
to cause confusion with a proposed
mark that consists of or includes a
particular design element(s). The
pseudo-mark entries in the USPTO
databases allow likelihood of confusion
searches for a particular word or term to
automatically retrieve phonetic
equivalents or pictorial equivalents that
have been appropriately pseudo-
marked.

The USPTO received five written
submissions on the proposed changes,
from one intellectual property
organization, two law firms, one
attorney, and one law student/
intellectual property analyst. Three
commenters generally supported the
proposed changes, one expressed some
reservations, and one opposed
mandating descriptions, and instead
suggested that they be merely
“encouraged.”

Comment 1—TEAS Forms

Several commenters who supported
the proposed changes suggested that the
relevant Trademark Electronic
Application System (“TEAS”) forms be
modified to provide optional fields for
design code and pseudo-mark
suggestions. One commenter requested
clarification that the TEAS Plus and
Madrid Protocol TEAS forms would be
updated to reflect the new rule change.

Response

The USPTO notes that although the
TEAS forms themselves do not present
the option to suggest design codes, each
applicant for a mark that includes
design elements receives a notice from
the USPTO explaining design coding,
explicitly identifying the Vienna
Classification design codes assigned to
the applicant’s mark, and providing
detailed instructions on how to request
supplements or revisions to the assigned
codes. The USPTO has designated
internal and external e-mailboxes (TM
DesignCodeComments@USPTO.GOV)
for this purpose, where input on design
marks or pseudo-marks can also be
provided, and makes changes to initial
coding and pseudo-mark designations

where appropriate. A notice announcing
the procedure for submitting proposed
corrections was previously published in
the USPTO’s Official Gazette and is
posted on the USPTO Web site. The
USPTO believes this method of eliciting
applicant input is preferable because
applicants unfamiliar with design
coding are better able to understand the
concept by seeing the codes already
assigned by the USPTO. In the context
of the initial application filing on TEAS,
explaining and requesting input on
design codes or pseudo-marks, without
the ability to relate the concepts to the
applicant’s mark, would likely prove
unnecessarily confusing to many
applicants.

As to updating TEAS forms to reflect
the rule change, the USPTO notes that
the TEAS Plus form contains a
mandatory field for a description of the
mark for any mark not in standard
characters, as this is an application
requirement for TEAS Plus applications.
Thus, the USPTO believes that no
updating of the TEAS Plus form is
necessary. The regular TEAS initial
application form contains an optional
field for a description of the mark, and
the form will be updated to show a
“warning” that the description is an
application requirement for marks not
in standard characters.

The TEAS forms for Madrid Protocol
filings apply to outgoing applications
for international registration based on
an application pending before or a
registration issued by the USPTO. A
description of the mark is not
mandatory for all international
applications for registrations of marks
that are not in standard characters. A
description is mandatory only if there is
a description in the basic application or
registration, and is not permitted when
there is no description in the basic
application or registration. See
Trademark Manual of Examining
Procedure (TMEP) section 1902.02(k).
The USPTO’s international application
form contains a field for supplying a
description of the mark, and already has
an instruction that “If a description of
the mark appears in the basic
application and/or registration, enter the
same description here. If no description
is in the basic application and/or
registration, do not enter any
description here.” Therefore no
modification of the form is deemed
necessary. Incoming requests for
extension of protection of international
registrations to the United States under
15 U.S.C. 1141f are forwarded by the
International Bureau of the World
Intellectual Property Organization, not
on forms designed by the USPTO.
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Comment 2—Potential Disagreement
Over Description, Design Coding,
Pseudo-Marks; Pendency
Considerations

Several commenters sought
clarification of the USPTQO’s policy and
procedure if an applicant and the
USPTO examining attorney disagree
over the appropriate content of the
description, or if there is disagreement
regarding the design coding or pseudo-
mark data. One commenter suggested
that when the USPTO’s interpretation of
the mark differs from an applicant’s
description of the mark (e.g., the
applicant describes a design element as
an inverted V, while the USPTO views
the element as a mountain), the USPTO
should enter design codes and pseudo-
marks in accordance with both the
applicant’s description and the
USPTO’s view. Were the USPTO to
decline to enter design codes or pseudo-
marks in accordance with the
applicant’s description, the commenter
recommends that this determination be
the subject of an Office action, to allow
the applicant an opportunity to address
the issue. Another commenter expressed
concerns about the time and effort the
new requirement would impose on an
examining attorney to examine and
ensure the sufficiency of the
description.

Response

As an initial matter, the USPTO notes
that the time needed for an examining
attorney’s review for and of the
description should be quite minimal. If
the examining attorney determines that
the description is not necessary to
clarify what is claimed as the proposed
mark, such that the description will not
be printed in the Trademark Official
Gazette or on the registration certificate,
the examining attorney need not require
amendment or withdrawal of the
description by the applicant, even if the
description is incomplete or is not
artfully worded, so long as the
description does not misdescribe
elements of the mark. In those cases,
although the description remains part of
the record, the description will not be
printed, and prosecution of the
application will not be unnecessarily
prolonged to refine the description or to
resolve any disagreement as to the
content of the description. This is
consistent with current practice. See
TMEDP section 808.03. This guideline for
not printing descriptions also addresses
another commenter’s concern that
registrations would be more likely to
issue with surplusage or relatively
useless description information.
Registrations will issue with printed

descriptions only when the examining
attorney has made the express
determination that the description is
necessary to clarify the nature of the
mark.

If the examining attorney determines
that the description will be printed, the
examining attorney must ensure that the
description is accurate and complete,
such that all significant elements of the
mark are addressed in the description.
In those cases, the examining attorney
will require amendment of the
description if it is not accurate and
complete. As under current practice,
such a requirement for amendment of
the description, when repeated or made
final, could be challenged on appeal.
Similarly, even where the description is
deemed unnecessary and will not be
printed, if the description blatantly
misdescribes some element of the mark,
the examining attorney will require the
applicant to amend or delete the
description, so that the inaccurate
description does not remain part of the
record. Again, such a requirement,
when repeated or made final, could be
the subject of an appeal.

Where the applicant fails to provide
any description, the examining attorney
will require one, for compliance with
the rule. The USPTO concludes that the
benefits to be achieved by requiring
descriptions justify lengthening
prosecution of those cases in which
applicants initially fail to comply with
the rule. One commenter suggested that
in cases where the required description
was omitted, the examining attorney
provide the description for “obvious”
marks by an examiner’s amendment,
without the prior authorization of the
applicant. Currently, pursuant to TMEP
section 707.02, the examining attorney
may enter a mark description without
prior authorization by the applicant
only where the record already contains
an informal indication of what the mark
comprises, such as where application
papers refer to the mark as “a stylized
golf ball design.” In addition, the
USPTO will permit examining attorneys
to enter a description by examiner’s
amendment without prior authorization
in situations where the mark consists
only of words in a stylized font, with no
design element. As with any examiner’s
amendment, a copy will be sent to the
applicant or applicant’s attorney, who
may object to the amendment. The
USPTO declines to further expand the
use of examiner’s amendments without
prior authorization to situations where
the mark includes a design element.
One important objective of the
expanded description requirement is to
seek the applicant’s input on the
characterization of the design elements;

permitting the entry of a description
absent prior consultation undermines
this objective.

As to design coding and pseudo-mark
entries in the USPTO database, because
both the USPTO and the public rely on
these entries for effective trademark
searching, the USPTO retains the
authority to make the ultimate
determination regarding their accuracy.
However, the USPTO will include all
entries in accordance with the
applicant’s description of the mark, so
long as the applicant’s description is
supported by the drawing of the mark.
To promote accuracy and
comprehensiveness in searchability, the
USPTO would prefer to be as
comprehensive as possible with these
entries, and will therefore make entries
consistent with the applicant’s
description except where the USPTO
finds no reasonable basis to do so. As
distinguished from descriptions, the
design coding and pseudo-mark entries
are administrative matters that are not
reflected on the registration certificate
and do not impact the scope of a
registration.

Comment 3 and Response—
Clarifications of Description-Related
Practice and Procedure

In response to several comments, the
USPTO clarifies that no identification of
the name of the particular stylized font
is required when the mark includes a
stylized font. Also in response to one
comment, the USPTO notes that the
description requirement is an
application requirement, rather than one
of the requirements for receiving a filing
date, and the USPTO therefore neither
proposes nor makes an amendment to
the list of filing date requirements in 37
CFR 2.21(a). For TEAS Plus
applications, the current filing
requirement in 37 CFR 2.22(a)(15) for a
description if the applied-for mark is
not in standard characters remains
unchanged.

Other commenters suggested that
some guidelines regarding descriptions
would be useful. Accordingly, the
USPTO is issuing an examination guide
on this subject, which will be
incorporated into the next edition of the
TMEP, to provide additional guidance
in this area. The examination guide will
be posted on the USPTO Web site, at
http://www.uspto.gov/web/offices/tac/
notices/notices.htm.

Another commenter suggested that
the USPTO permit waiver of a required
description when accurate and
appropriate design codes are entered
into the record. The USPTO believes the
required description helps ensure that
accurate and appropriate design coding
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occurs. The USPTO notes that pursuant
to 37 CFR 2.146, applicants may
petition for a waiver of any non-
statutory requirement, but the waiver
will be granted only in an extraordinary
situation, when justice requires and no
other party is injured thereby.

Comment 4—Legal Effect of
Descriptions

Two commenters expressed concerns
about the legal effects of the expanded
requirement of descriptions, with one
commenter stating that mark
descriptions may be unduly restrictive
or misleading, based on the applicant
having a different impression of its own
mark than does the public. Another
commenter cited the decision in In re
Thrifty, 274 F.3d 1349 (Fed. Cir. 2001),
where a trademark applicant’s drawing
showed the color blue placed on a
building, and the Court refused as an
impermissible material alteration of the
mark an amendment describing the
mark as the color blue used in a variety
of ways, such as on vehicle rental
centers, signs, vehicles, uniforms, and
in other advertising and promotional
materials.

Response

For visual marks, the USPTO
reiterates its position that ““[a]
description cannot be used to restrict
the likely public perception of a mark.
A mark’s meaning is based on the
impression actually created by the mark
in the minds of consumers, not on the
impression that the applicant states the
mark is intended to convey.” TMEP
section 808.02. Consistent with Thrifty,
the USPTO notes that amendments of
mark descriptions would only be
prohibited in the unusual situation
where the amended description differs
materially from the mark shown in the
drawing (or described in the original
description, for non-visual marks where
no drawing of the mark is required).
Otherwise, amendments would be freely
allowed. For example, in cases where an
initial description does not address all
the elements in the drawing, an
applicant could supplement the
description to include the elements of
the drawing previously omitted from the
description without running afoul of the
material alteration standard.

Discussion of Specific Rules

The Office revises 37 CFR 2.37 and
makes conforming amendments to 37
CFR 2.32(a) and 2.52(b)(5). These rules
concern descriptions of marks in
trademark applications (37 CFR 2.37),
the requirements for a complete
application (37 CFR 2.32), and the
requirements for drawings (37 CFR

2.52). Trademark Rule 2.37 currently
provides that a description of the mark
may be mandated by the trademark
examining attorney. The revisions make
the inclusion of a description
mandatory for all applications where
the mark is not in standard characters.
The remainder of § 2.37 remains
unchanged, in that a description may be
included for standard character mark
applications, and must be included if
the trademark examining attorney so
requires. The conforming amendments
make the inclusion of a description a
requirement for a complete application
and remove discretion from applicants
as to whether a description is necessary
for non-standard character marks.

Rulemaking Requirements

Executive Order 13132: This rule
making does not contain policies with
federalism implications sufficient to
warrant preparation of a Federalism
Assessment under Executive Order
13132 (Aug. 4, 1999).

Executive Order 12866: This rule
making has been determined not to be
significant for purposes of Executive
Order 12866 (Sept. 30, 1993).

Regulatory Flexibility Act: As prior
notice and an opportunity for public
comment were not required pursuant to
5 U.S.C. 553 (or any other law), neither
a regulatory flexibility analysis nor a
certification under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.)
were required. See 5 U.S.C. 603.

Paperwork Reduction Act: This notice
involves information collection
requirements which are subject to
review by the Office of Management and
Budget (OMB) under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.). The collections of information
involved in this notice have been
reviewed and previously approved by
OMB under OMB control numbers
0651-0009 and 0651-0050. This notice
amends 37 CFR 2.37 to require a
description of the mark in all
applications to register a mark not in
standard characters. The USPTO is not
resubmitting information collection
packages to OMB for its review and
approval because the changes in this
rule do not affect the information
collection requirements associated with
OMB control numbers 0651-0009 and
0651-0050.

The estimated annual reporting
burden for OMB control number 0651—
0009 Applications for Trademark
Registration is 253,801 responses and
74,593 burden hours. The estimated
time per response ranges from 15 to 23
minutes, depending on the nature of the
information. The time for reviewing
instructions, gathering and maintaining

the data needed, and completing and
reviewing the collection of information
is included in the estimate. The
collection is approved through
September of 2008.

The estimated annual reporting
burden for OMB control number 0651—
0050 Electronic Response to Office
Action and Preliminary Amendment
Forms is 117,400 responses and 19,958
burden hours. The estimated time per
response is 10 minutes. The time for
reviewing instructions, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information is included in the
estimate. The collection is approved
through April of 2009.

Comments are invited on: (1) Whether
the collection of information is
necessary for proper performance of the
functions of the agency; (2) the accuracy
of the agency’s estimate of the burden;
(3) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
to respondents.

Interested persons are requested to
send comments regarding these
information collections, including
suggestions for reducing this burden, to
the Commissioner for Trademarks, P.O.
Box 1451, Alexandria, VA 22313-1451
(Attn: Cynthia C. Lynch), and to the
Office of Information and Regulatory
Affairs, Office of Management and
Budget, New Executive Office Building,
Room 10202, 725 17th Street, NW.,
Washington, DC 20503 (Attn: Desk
Officer for the Patent and Trademark
Office).

Notwithstanding any other provision
of law, no person is required to respond
to nor shall a person be subject to a
penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a currently valid
OMB control number.

Unfunded Mandates: The Unfunded
Mandates Reform Act, at 2 U.S.C. 1532,
requires that agencies prepare an
assessment of anticipated costs and
benefits before issuing any rule that may
result in expenditure by State, local, and
tribal governments, in the aggregate, or
by the private sector, of $100 million or
more (adjusted annually for inflation) in
any given year. This rule would have no
such effect on State, local, and tribal
governments or the private sector.

List of Subjects in 37 CFR Part 2
Administrative practice and
procedure, Trademarks.

m For the reasons stated in the preamble,
the Patent and Trademark Office
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amends 37 CFR part 2 to read as
follows:

PART 2—RULES OF PRACTICE IN
TRADEMARK CASES

m 1. The authority citation for 37 CFR
part 2 continues to read as follows:

Authority: 15 U.S.C. 1123, 35 U.S.C. 2,
unless otherwise noted.

m 2.In § 2.32 add a new paragraph (a)(8)
to read as follows:

§2.32 Requirements for a complete
application

(a) * *x %

(8) If the mark is not in standard
characters, a description of the mark.
* * * * *

m 3. Revise § 2.37 toread as follows:

§2.37 Description of mark.

A description of the mark must be
included if the mark is not in standard
characters. In an application where the
mark is in standard characters, a
description may be included and must
be included if required by the trademark
examining attorney.

m 4.In § 2.52 revise paragraph (b)(5) to
read as follows:

§2.52 Types of drawings and format for
drawings
* * * * *

(b) * ok %

(5) Description of mark. A description

of the mark must be included.
* * * * *

Dated: March 10, 2008.
Jon W. Dudas,
Director of the United States Patent and
Trademark Office, Under Secretary of
Commerce for Intellectual Property.
[FR Doc. E8-5202 Filed 3—13—08; 8:45 am]
BILLING CODE 3510-16-P

GENERAL SERVICES
ADMINISTRATION

41 CFR Part 301-10

[FTR Amendment 2008—02; Docket 2008—
0004, Sequence 1; FTR Case 2008-301]

RIN 3090-Al46

Federal Travel Regulation; Privately
Owned Automobile Mileage
Reimbursement

AGENCY: Office of Governmentwide
Policy, General Services Administration
(GSA).

ACTION: Final rule.

SUMMARY: The General Services

Administration (GSA) is amending the
Federal Travel Regulation (FTR), by

increasing the mileage reimbursement
rate for use of a privately owned
automobile (POA) when used for official
travel. This new rate reflects current
costs of operating a POA as determined
in cost studies conducted by GSA. The
governing regulation increases the
mileage allowance for the cost of
operating a POA for official travel from
$0.485 to $0.505 per mile.

DATES: Effective Date: March 19, 2008.
FOR FURTHER INFORMATION CONTACT The
Regulatory Secretariat (VPR), Room
4035, GS Building, Washington, DC,
20405, (202) 501-4755, for information
pertaining to status or publication
schedules. For clarification of content,
contact Ms. Umeki G. Thorne, Program
Analyst, Office of Governmentwide
Policy, Travel Management Policy, at
(202) 208-7636. Please cite FTR
Amendment 2008—-02; FTR case 2008—
301.

SUPPLEMENTARY INFORMATION:

A. Background

Pursuant to 5 U.S.C. 5707(b), the
Administrator of General Services has
the responsibility to establish the
privately owned vehicle (POV) mileage
reimbursement rates. Separate rates are
set for airplanes, automobiles (including
trucks), and motorcycles. In order to set
these rates, GSA is required to conduct
periodic investigations, in consultation
with the Secretaries of Defense and
Transportation, and representatives of
Government employee organizations, of
the cost of travel and the operation of
POVs to employees while engaged on
official business. As required, GSA has
conducted an investigation of the costs
of operating a privately owned
automobile. The results of this
investigation has been reported to
Congress and a copy of the report
appears as an attachment to this
document. The report is being
published to comply with the
requirements of the law. GSA’s cost
study shows that the Administrator of
General Services has determined the per
mile operating costs for official use of a
privately owned automobile to be
$0.505. As provided in 5 U.S.C.
5704(a)(1), the automobile
reimbursement rate cannot exceed the
single standard mileage rate established
by the Internal Revenue Service (IRS).
The IRS has announced a new single
standard mileage rate for automobiles of
$0.505 per mile effective January 1,
2008. GSA is currently undergoing
studies to review cost analyses of
operating a privately owned motorcycle
and a privately owned aircraft.
Consequently, the costs of operating a
privately owned motorcycle and a

privately owned aircraft remain
unchanged at this time.

B. Executive Order 12866

This is not a significant regulatory
action and, therefore, was not subject to
review under Section 6(b) of Executive
Order 12866, Regulatory Planning and
Review, dated September 30, 1993. This
final rule is not a major rule under 5
U.S.C. 804.

C. Regulatory Flexibility Act

This final rule is not required to be
published in the Federal Register for
notice and comment therefore, the
Regulatory Flexibility Act, 5 U.S.C. 601,
et seq., does not apply.

D. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the changes to the
FTR do not impose recordkeeping or
information collection requirements, or
the collection of information from
offerors, contractors, or members of the
public that require the approval of the
Office of Management and Budget
(OMB) under 44 U.S.C. 3501, et seq.

E. Small Business Regulatory
Enforcement Fairness Act

This final rule is also exempt from
congressional review prescribed under 5
U.S.C. 801 since it relates solely to
agency management and personnel.

List of Subjects in 41 CFR Part 301-10

Government employees, Travel and
transportation expenses.

Dated: February 20, 2008.
Lurita Doan,
Administrator of General Services.
m For the reasons set forth in the
preamble, under 5 U.S.C. 5701-5709,

GSA amends 41 CFR part 301-10 as set
forth below:

PART 301-10—TRANSPORTATION
EXPENSES

m 1. The authority citation for 41 CFR
part 301-10 continues to read as
follows:

Authority: 5 U.S.C. 5707, 40 U.S.C. 121
(c); 49 U.S.C. 40118, Office of Management
and Budget Circular No. A-126, “Improving
the Management and Use of Government
Aircraft.” Revised April 28, 2006.

301-10.303 [Amended]

m 2. Amend the table in § 301-10.303, in
the second column, by removing
“1$0.485” and adding “1$0.505” in its
place.

Note: The following will not appear in the
Code of Federal Regulations.

Attachment to Preamble
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