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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1210
[Doc. No. AMS-FV-07-0038; FV-07-701]

Watermelon Research and Promotion
Plan; Assessment Increase

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule amends the
Watermelon Research and Promotion
Plan (Plan) to increase the assessment
rate on producers, handlers, and
importers of watermelons from four
cents to six cents per hundredweight.
Domestic producers and handlers will
pay three cents per hundredweight each
and importers will pay six cents per
hundredweight. The increase is
provided for under the Plan which is
authorized by the Watermelon Research
and Promotion Act (Act). The National
Watermelon Promotion Board (Board),
which administers the Plan,
recommended this action to sustain and
expand their promotional, research, and
communications programs.

DATES: Effective Date: January 1, 2008.

FOR FURTHER INFORMATION CONTACT:
Daniel Manzoni, Marketing Specialist,
Research and Promotion Branch, Fruit
and Vegetable Programs, AMS, USDA,
1400 Independence Avenue, SW., Room
0634, Stop 0244, Washington, DC
20250-0244; telephone: (202) 720-9915;
or fax: (202) 205—2800; or e-mail:
Daniel.Manzoni@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under the Watermelon
Research and Promotion Plan [7 CFR
part 1210]. This rule will increase the
assessment rate by one cent per
hundredweight for producers and
handlers each, and by two cents per
hundredweight for importers. The Plan

is authorized under the Watermelon
Research and Promotion Act [7 U.S.C.
4901-4916].

Executive Order 12866

The Office of Management and Budget
(OMB) has waived the review process
required by Executive Order 12866 for
this action.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. The rule is not intended to have
retroactive effect and will not affect or
preempt any other State or Federal law
authorizing promotion or research
relating to an agricultural commodity.

The Act allows producers, handlers,
and importers subject to the Plan to file
a written petition with the Secretary of
Agriculture (Secretary) if they believe
that the Plan, any provision of the Plan,
or any obligation imposed in connection
with the Plan, is not in accordance with
the law. In any petition, the person may
request a modification of the Plan or an
exemption from the Plan. The petitioner
will have the opportunity for a hearing
on the petition. Afterwards, an
Administrative Law Judge (AL]J) will
issue a decision. If the petitioner
disagrees with the AL]J’s ruling, the
petitioner has 30 days to appeal to the
Judicial Officer, who will issue a ruling
on behalf of the Secretary. If the
petitioner disagrees with the Secretary’s
ruling, the petitioner may file, within 20
days, an appeal in the U.S. District
Court for the district where the
petitioner resides or conducts business.

Regulatory Flexibility Act and
Paperwork Reduction Act

In accordance with the Regulatory
Flexibility Act (RFA) [5 U.S.C. 601 et
seq.], the Agricultural Marketing Service
(AMS) has considered the economic
impact of this action on the small
businesses and has prepared this final
regulatory analysis. The purpose of the
RFA is to fit regulatory action to scale
on businesses subject to such action so
that small businesses will not be
disproportionately burdened.

The Small Business Administration
defines, in 13 CFR part 121, small
agricultural producers as those having
annual receipts of no more than
$750,000 and small agricultural service
firms (handlers and importers) as those
having annual receipts of no more than
$6.5 million. Under these definitions,

the majority of the producers, handlers,
and importers that would be affected by
this rule would be considered small
entities. Producers of less than 10 acres
of watermelons are exempt from this
program. Importers of less than 150,000
pounds of watermelons per year are also
exempt.

According to the National
Watermelon Promotion Board (Board),
there are approximately 1,301
producers, 442 first handlers, and 346
importers who are subject to the
provisions of the Plan.

Under the current Plan, domestic
producers of 10 acres or more and
handlers of watermelon each pay a
mandatory assessment rate of two cents
per hundredweight, and importers of
more than 150,000 pounds of
watermelon per year pay an assessment
of four cents per hundredweight.
Assessments under the program are
used by the Board to finance promotion,
research, and educational programs
designed to increase consumer demand
for watermelons in the United States
and international markets. The
assessments at the current four cents per
hundredweight generate about $1.5
million in annual revenues. The two
cents per hundredweight assessment
rate each for domestic watermelon
producer and handler was established
in April 1990. The four cents per
hundredweight assessment rate on
imported watermelons became effective
when the Plan was amended in
February 1995 to authorize the
collection of assessments on importers.
The Plan is administered by the Board
under U.S. Department of Agriculture
supervision.

According to the Board, additional
revenue is required in order to sustain
and expand the promotional, research,
and communications programs. The
Board approved the proposed
assessment rate increase at its February
24, 2007, meeting. This increase is
consistent with section 1647(f) of the
Act that permits changes in the
assessment rate through notice and
comment procedures. Section
1210.341(b) of the Plan states that
assessment rates shall be fixed by the
Secretary in accordance with section
1647(f) of the Act. Section 1210.515(a)
of the Plan states that an assessment of
two cents per hundredweight shall be
levied on all watermelons produced and
on all watermelons first handled for
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consumption as human food. It also
states that an assessment of four cents
per hundredweight shall be levied on
watermelons imported into the U.S. for
consumption as human food. Further,
not more than one assessment on a
producer, handler, or importer may be
collected on any lot of watermelons.

The Board conducted an inflation
analysis based on the current
assessment rate of four cents per
hundredweight starting from 1995. The
analysis results show that, adjusted for
inflation, the 1995 four cents per
hundredweight total assessment is
equivalent to three cents per
hundredweight for the current program
year. On an inflation adjusted basis,
using 1995 as the base year, the
watermelon industry’s program to
support research and promotion
activities has lost 25 percent of its
effective buying power. This erosion in
buying power has had a significant
impact on the industry’s ability to
compete for market share. The cost of
media services, research programs,
promotional opportunities, as well as
general administrative costs and fees
paid to USDA have continually risen.
Assessments collected have not kept
pace with these increasing costs.
Movement and sales of watermelon
continue to grow; however, that growth
has not outpaced the negative effects of
inflation.

With the increased assessment, the
financial commitment of the U.S.
watermelon industry for generic
research and promotion activity will
increase 50 percent in current dollars.
For example, if we apply the assessment
increase to the 2005-2006 crop year, in
which collections totaled $1,583,983 on
3,959,957,500 pounds of watermelons,
the increase in assessments collected
would have been approximately
$791,991. The Board plans to use the
additional funds to expand promotional
activities, and to increase the Board’s
reserve fund over a two-year period to
provide for adequate cash flow. By
changing the assessment rate to six
cents per hundredweight, the Board
stated that it will maintain its research
and promotional activities, expand its
programs, and sustain marketing
activities in the future with rising cost
expenditures.

The Board estimates the two cents per
hundredweight increase in assessments
would increase the cost to watermelon
producers from $16.00 per truckload of
watermelons to $24.00 per truckload of
watermelons. At Freight on Board (FOB)
prices of about $0.14 per pound of
watermelons, this amounts to a total
assessment of 0.00429 percent of the
value of a truck load of watermelons.

This is based on a 40,000 pound net
weight of watermelons per truck load.

The Board considered three
alternatives prior to the
recommendation to increase the
assessment rate. First, the Board
engaged in several cost saving measures
as an alternative to increasing the
assessment rate which included moving
to less expensive offices, changes in the
staff health insurance program, change
in independent auditors, and the
elimination of one professional staff
position. The results of the savings were
over $120,000 which equals
approximately 10 percent of the Board’s
revenue for the 2005-2006 crop year.

The second alternative considered by
the Board was a prior attempt to
increase additional revenue by
expanding the handler base for
watermelons. A referendum was
conducted by AMS between December
2001 and January 2002. The proposed
amendment to the Plan requested the
watermelon industry to expand the
program to cover all handlers of
watermelons which would have
included wholesalers, persons who
arrange the sale or transfer of
watermelon (such as brokers) and fresh
cut processors. The amendment was not
approved in referendum. Therefore, the
Plan continues to cover domestic
producers of 10 acres or more, first
handlers, and importers of 150,000
pounds or more of watermelon
annually.

The final alternative considered by
the Board was the current assessment
rate proposal. The Board discussed
increasing the assessment rate by one
cent per hundredweight for each
producer of 10 acres or more, handler,
and importer of 150,000 pounds or more
of watermelon annually. The one cent
increase was rejected by the Board on
the basis that an increase of this size
would only return the program to the
1995 adjusted funding level. In order to
sustain and expand the promotional,
research, and communication programs,
the Board decided on the increased
assessment rate of two cents per
hundredweight for a total assessment
rate of six cents per hundredweight
(three cents per hundredweight paid by
producers, three cents per
hundredweight paid by handlers, and
six cents per hundredweight paid by
importers of watermelons).

This rule does not impose additional
recordkeeping requirements on first
handlers, producers, or importers of
watermelons. Producers of fewer than
10 acres of watermelon and importers of
less than 150,000 pounds of watermelon
annually are exempt.

There are no Federal rules that
duplicate, overlap, or conflict with this
rule.

In accordance with the Office of
Management and Budget (OMB)
regulation 5 CFR part 1320] which
implements the Paperwork Reduction
Act of 1995 [44 U.S.C. Chapter 35], the
information collection and
recordkeeping requirements that are
imposed by the Plan have been
approved previously under OMB
control number 0581-0093. This rule
does not result in a change to the
information collection and
recordkeeping requirements previously
approved.

Background

Under the Plan, the Board administers
a nationally coordinated program of
research, development, advertising, and
promotion designed to strengthen the
position of watermelons in the
marketplace, and to establish, maintain,
and expand markets for watermelons.
This program is financed by
assessments on producers growing 10
acres or more of watermelons, handlers
of watermelons, and importers of
150,000 or more pounds of watermelons
per year. The Plan specifies that
handlers are responsible for collecting
and submitting both the producer and
handler assessments to the Board,
reporting their handling of watermelons,
and maintaining records necessary to
verify their reporting(s). Importers are
responsible for payment of assessments
to the Board on watermelons imported
into the United States through the U.S.
Customs Service and Border Protection.

This rule increases the assessment
rate by one cent per hundredweight for
producers and handlers each, and by
two cents per hundredweight for
importers. Currently, the assessment
rate is two cents per hundredweight
levied on watermelons produced and
two cents per hundredweight on
watermelons handled within the 50
States of the United States and four
cents per hundredweight on imports of
watermelon. In order to sustain and
expand the promotion, research, and
communications programs at present
levels, the Board contends that
additional revenue is required. The two
cents per hundredweight assessment
rate increase is estimated to generate
$750,000—-$800,000 in new revenue,
depending upon production levels. For
the 2005-2006 crop year, total
production was 3,959,957,500 pounds
of watermelons resulting in $1,583,983
in assessment collections. Based on
assessments collected for that crop year,
about 75 percent of this production total
was from domestic assessments, with
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the remainder from imports. The Board
states that the assessment rate increase
will enable it to expand media services,
educational programs, research
programs, and establish, maintain, and
expand domestic and foreign markets
for watermelons. Some of the additional
revenue, the Board states, would be
used to increase the reserve fund over

a two-year period and to provide for
adequate cash flow. Also, it is estimated
that the Board will receive $2.3 million
in total assessments with a six cents per
hundredweight assessment rate on
watermelons.

In addition, the Board, whose
members represent all watermelon
producing states as well as importers,
voted for the assessment rate increase at
its February 24, 2007, meeting which
was open to the public like all other
meetings. The vote to recommend the
assessment increase was 22 in favor and
1 against of the Board members present
at the meeting. In the case of the one
dissenting vote, the producer member
stated that he opposed the two cents per
hundredweight increase; however, he
would support an increase of one cent
per hundredweight. The assessment rate
of one cent per hundredweight was
rejected by the Board on the basis that
such an increase would only return the
program to its 1995 inflation adjusted
funding level. According to the Board,
the one cent per hundredweight would
not allow the program to expand its
activities.

This rule amends the rules and
regulations issued under the Plan. This
rule increases the assessment rate by
two cents per hundredweight. The rate
will increase from four cents to six cents
per hundredweight. Producers of 10
acres or more and handlers of
watermelons will each pay three cents
per hundredweight and importers of
150,000 pounds or more of watermelons
annually will pay six cents per
hundredweight. This increase is
consistent with section 1647(f) of the
Act that permits changes in the
assessment rate through notice and
comment procedures. Section
1210.341(b) of the Plan states that
assessment rates shall be fixed by the
Secretary in accordance with section
1647(f) of the Act. Further, not more
than one assessment on a producer,
handler, or importer may be collected
on any lot of watermelons.

A proposed rule concerning this
action was published in the Federal
Register on May 8, 2007 (72 FR 26005).
Copies of the rule were made available
through the Internet by USDA and the
Office of the Federal Register. In
addition, AMS published a press release
announcing the comment period. That

rule provided a 60-day comment period
which ended July 9, 2007. Forty
comments were received by the
deadline.

Summary of Comments

In response to the proposed rule,
USDA received 40 comments regarding
the proposed amendment to the Plan to
increase the assessment rate on
producers, handlers, and importers of
watermelons from four cents to six cents
per hundredweight. Domestic producers
and handlers will pay three cents per
hundredweight each and importers will
pay six cents per hundredweight. Of the
40 comments, 27 supported the
proposed amendment and 13 comments
did not support the proposed
amendment. There were 5 duplicate
comments. Two of the supporting
comments were letters responding to a
commenter who opposed the proposed
amendment.

In general, commenters supporting
the amendment stated that the
watermelon industry benefits from the
current program. Four commenters
stated that the additional revenue from
the proposed amendment will improve
the program by enhancing the industry’s
ability to continue promoting
watermelons, as it can no longer assume
watermelons are going to receive shelf
space or be a preferred item in
advertising. According to the
commenters, the Board is fighting for
promotional opportunities and has done
an outstanding job of promoting the
health benefits, convenience, and the
great taste of watermelons to customers.
According to these commenters,
consumers are more health-conscious
than ever and the public needs to be
more informed of the nutritional and
health value of watermelons. Two
commenters further stated that the
industry must educate the consumer
about watermelons availability all year
round.

Six commenters stated that customers
rely exclusively on the Board for
product information and marketing
support in areas where there are no
branded watermelon programs. These
commenters also stated that increasing
awareness of watermelons in the market
place will lead to an increase in
consumption. The commenters further
stated that an increase in revenue will
help the Board continue its work of
promoting watermelons.

Eleven commenters supported the
assessment increase in order to sustain
the Board’s program of research and
consumer information. The commenters
stated that the increased funding will
help the Board put more emphasis on
research as they have done for

Lycopene, assisting in solving the
mature vine decline problem plaguing
the industry, target consumer research,
emphasize media relations, and fund
successful promotions like the Weight
Watchers Pick of the Season promotion,
and Teachers Kits promotions. Other
commenters stated that recent research
conducted on Citrulline and Lycopene
should be further explored to formally
validate the specific health attributes of
Citrulline and Lycopene. However,
further studies will require more money,
and that is a sufficient reason for
supporting the assessment rate increase.

Two commenters stated that programs
like the mango research and promotion
program have large budgets to support
research at the consumer and trade
level. Three commenters stated that the
Board’s budget has not increased
significantly since 1995 and that, taking
into consideration inflation, the Board is
working with 25 percent less funds.
According to the commenters,
worthwhile programs and opportunities
are being eliminated because of ever-
tightening budgets.

Two commenters stated that
consumer studies in 2002, 2004, and
2006 show increased consumption of
watermelons by consumers. The
commenters believed that the results
could be better if the Board had more
funds to position watermelons as a year-
round fruit, increase awareness of
watermelon health benefits, and provide
recipes and appealing ways to
incorporate watermelons into consumer
diets.

Thirteen commenters stated that the
Board does not need a food safety crisis
similar to what happened in other
commodities in order to realize the
importance of having sufficient monies
available to respond with a coordinated
emergency response to maintain the
public’s confidence in the safety of
watermelons. The commenters
recommended that the Board continue
developing training in the areas of crisis
prevention and crisis management plan
in order to be prepared if a crisis in the
industry occurs. The commenters
believed in having the necessary
resources to deal with food safety issues
that may arise in the future. Currently,
the Board has a crisis management plan
in place which is revised every year.

One commenter stated that before
requesting the increase, the Board
considered other alternatives such as
reducing operating cost by $120,000 and
include wholesalers and brokers in the
program. This last measure failed in
referendum.

One commenter stated that the
growers, shippers, and importers on the
Board work hard to use the assessments
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in the most prudent and cost effective
manner.

Another commenter stated that when
research and promotion programs
increase their assessment rates, there is
a measurable increase to the return on
investment to the industry. The
commenter cited an evaluation
conducted in December 2002, by Dr.
Ronald W. Ward from the Food and
Resource Economics Department of the
University of Florida titled the Generic
Promotions of Watermelons: Measuring
the Impact on Watermelon Demand,
which addressed the question of
whether generic promotion of
watermelons has a measurable impact
on the domestic demand for
watermelons. The evaluation’s
conclusions were based on a subset of
U.S. cities with data recorded over the
months from 1992-1999. The evaluation
concluded that generic promotion of
watermelons does have a measurable
impact on domestic demand.

One commenter stated that the
assessment increase will result in an
overall assessment of $24 per truckload
of watermelon. The commenter believed
that this modest increase will have
virtually no effect on the bottom line of
companies in the industry but an
enormous impact on the industry by
increasing the budget for watermelon
promotions.

Another commenter argued that the
Board’s reserve has stayed at $100,000
for a number of years, and compared to
most other programs, the Board’s
reserve does not have enough funds to
cover unforeseen expenses during a
crisis. For that reason, the commenter
stated, the Board needs to increase its
reserve, and increasing the assessment
rate is the only way to accomplish that
objective.

Three commenters submitted
comments supporting the increase but
did not provide any further detail. In
addition, two commenters submitted
letters in response to commenters
opposed to the assessment increase. The
issues raised and the two commenters
views are generally reflected in the
discussion of opposition comments that
follows.

One commenter opposed the proposal
on the basis that the assessment on
growers will be passed on to consumers.
The same commenter believed in the
need to lower watermelon prices. The
assessment increase will be imposed on
producers, handlers and importers who
pay assessments under the Plan.
Business decisions on how to manage
any increase in assessments are made by
producers, handlers, and importers
based on their respective business
practices.

One commenter disagreed with the
Board’s promotion, research and
development programs. The commenter
did not feel that promotional dollars
should be spent on research. However,
the Board’s role is to initiate and
implement promotion, research and
communication programs under the
Plan.

Four commenters opposed the
increase and expressed the opinion that
the program should be terminated. The
commenters also requested information
on how to initiate a referendum to
terminate the Board. Section 1210.363
(b) of the Plan outlines the procedures
to request a referendum in order to
determine if the industry favors
continuance of the program. The
Secretary will hold a referendum if
requested by the Board or 10 percent of
those that are covered by the program.
Interested parties may collect the
necessary signatures and submit a
request to the Secretary. After
verification of the information, the
Secretary may call for a referendum.

Another commenter opposed the
assessment increase and stated that the
watermelon business has not increased,
and therefore no assessment increase
was needed. However, as previously
discussed, assessments are needed to
sustain the Board’s programs in
promotion, research and
communication in order to increase the
demand for watermelons.

Two commenters stated that they
have not seen any increase in
watermelon consumption because of the
Board’s efforts. The commenters stated
that the increase in watermelon
consumption fails to take into
consideration the increase in population
and demographics. The study
conducted by Dr. Ronald Ward of the
University of Florida addressed these
issues. The evaluation conducted in
December 2002, the Generic Promotions
of Watermelons: Measuring the Impact
on Watermelon Demand, addressed
demographic effects such as age,
income, and other demographic effects
across cities. For example, the study
showed that the watermelon demand
increased as the median age increased
and that income had a positive impact
on the demand for watermelons. The
evaluation concluded that
demographics are far much more
important in impacting the demand.

Another commenter questioned why
consumers need ‘‘research” on
watermelons and that watermelons are
fine just as they are. Research is one of
the core objectives of the program and
it has shown to be beneficial to the
industry. For example, nutrition
research has assisted the Board’s efforts

in educating consumers about the health
benefits of consuming watermelons. In
addition, the Board conducts
production research, consumer research,
and other types of research that benefit
the industry.

The same commenter stated
opposition to any increase in
bureaucratic costs. The Board is
industry-funded and as such taxpayers’
dollars are not used to cover the
expenses of this program.

Another commenter stated that the
program does not benefit the industry.
This program benefits watermelon
producers, handlers, and importers by
strengthening the competitive position
of watermelon in the marketplace. It
also provides the industry with valuable
market research, and consumers and
commercial users of watermelons with
information on buying, storing, and
preparing watermelons.

Two commenters stated that the
producer absorbs all program costs. This
assertion is not correct. While
assessments impose some additional
costs, the costs are minimal and uniform
on all producers, handlers, and
importers.

Three commenters were opposed to
the assessment increase but did not
provide more details. One commenter
also stated that the funds collected now
are sufficient and there is no need for an
increase. The Board provided
information showing that not increasing
the assessment rate has kept them with
a 25 percent less purchasing power
when conducting promotions.

One commenter stated that the
proposed increased is exorbitant
considering that the program benefits
are little to none. The commenter also
stated that the Board spends a million
dollars a year or over 60 percent of its
assessment revenue on salaries, staff
support, benefits, office expense, board
meetings, administration and travel. The
Board’s financial statement for the year
ending March 31, 2006, identifies that
the total cost for general and
administrative expenses as $470,001 or
29 percent of the total Board budget. It
is common financial practice to allocate
a portion of salaries under program
expenses.

The commenter also stated that the
Board failed to notify the watermelon
industry of the proposed rate change
before the Board members voted to
approve the assessment increase. This
assertion is not correct. The Board
members reported and presented to
their respective districts the Board’s
intent to increase the assessment rate. In
addition, Board staff attended industry
meetings to address the proposed
assessment increase. Furthermore, the
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Board discussed the rate of increase at

a number of state and regional
association meetings as well as at the
national meeting of the NWA in
February of 2007. It was at this meeting
that the Board conducted a special
session with industry leaders to discuss
their plans to recommend an assessment
rate increase once they received
industry input. In addition, the Board’s
industry newsletter the ‘“Watermelon
Update” included articles announcing
the proposed assessment increase in
their March/April and June 2007
editions. Furthermore, the Board sent a
letter to all industry members on May 8,
2007, providing information regarding
the proposal and where to send
comments.

The commenter further stated that
despite a large communications budget,
the Board does not provide industry
access to the Board’s meeting agendas or
minutes on its Web site, and it does not
routinely mail out notices to its
membership. While the Board’s Web
site does not contain the Board’s
meeting agenda or minutes, meeting
agendas and minutes, however, are
available from the Board upon request.
The Board utilizes its newsletter the
“Watermelon Update” to publicize
industry meetings. The Board meets
frequently during the year to discuss
future programs and those meetings are
open to the industry and the public. The
Board notifies the watermelon industry
on nomination meetings by publishing
the nominations on the Board’s Web
site, contacting the national, state, and
regional watermelon associations, and
Board’s staff attends industry meetings
throughout the year in order to
disseminate information. In addition,
the Department publishes nomination
meetings information and other
important notices and rulemaking on its
Web site.

The commenter further stated that the
Board’s 50 percent assessment increase
adds excessive production costs without
any guarantee the grower or handler
will get the increase back through sales.
Two commenters stated when the
market is below normal, the difference
between continue farming or not may be
the assessment fee. The commenters
also stated that there are no safeguards
when the producer falls below the break
even point. Another commenter stated
that farmers are not realizing profits.
Under the Plan, the Board administers
a coordinated program of research,
development, advertising, and
promotion designed to strengthen the
position of watermelons in the
marketplace, and to establish, maintain,
and expand markets for watermelons.
The program does not guarantee price

increases on watermelons. However, as
previously discussed in this rule,
previous evaluations have shown the
positive effects of promotional programs
for watermelons.

The commenter also stated that the
fact that the Board’s budget is one of the
smallest of all national check-off
programs should not be used to increase
the assessment rate. The Board provided
information from other research and
promotion programs for comparison
purposes only.

The commenter further stated that the
Board’s five-year evaluation study by
Dr. Ronald Ward presented an opinion
when it stated that, when programs such
as the watermelon program increase
assessments, there is a measurable
increase to the return on investment to
the industry. An evaluation conducted
in December 2002, the Generic
Promotions of Watermelons: Measuring
the Impact on Watermelon Demand,
addressed the question of whether
generic promotion of watermelons has a
measurable impact on the domestic
demand for watermelons. The
evaluation concluded that generic
promotion of watermelons does have a
measurable impact on domestic
demand. For the study, demand models
were estimated using cross sections of
cities and time series of wholesale
arrivals to measure demand at the
wholesale market level. Wholesale
prices were shown to increase about two
cents per pound (11 percent) due to
generic promotion activities.

The commenter also addressed the
Board’s example of how the assessment
increase would affect the approximate
cost per truckload. The example stated
that the cost to watermelon producers
would range from $16.00 per truckload
of watermelon to $24.00 per truckload
of watermelons. The commenter stated
that the increase could cost their
company more than $5,000 per year in
additional assessments and this would
bring their yearly assessments to around
$15,000. The commenter believed that
their company would not receive any
benefits from the increase. The Board
provided an example of the estimated
cost to producers. The Board, however,
recognizes the costs will vary among
producers and handlers for watermelons
based on the size of their watermelon
business. Further, the benefits of the
program previously have been
discussed.

The commenter further stated that the
Board will use the additional funds for
communication programs and marketing
activities, but did not cite an increase in
any administrative costs and it failed to
reveal the increase in staff support and
benefits. The commenter also stated that

the Board cannot sustain current staff
levels and have funds left for
promotions. With the additional
revenue, the Board stated that it would
maintain its research and promotional
activities, expand its programs, and
sustain marketing activities in the
future. The Board does not anticipate to
hire additional staff or expand its Board
meeting with the increased revenue. In
fact, as previously discussed, the Board
engaged in several cost savings
measures primarily concerning staff
expenses, and the results of the savings
was over $120,000 for the 2005-2006
crop year. The increase will cover the
cost of running the program in today’s
financial environment.

The Department has considered all of
the comments and is not making any
changes to the proposed rule based on
them.

After consideration of all relevant
material presented, including
comments, the Board’s
recommendation, and other
information, it is hereby found that this
rule, as published in the Federal
Register (72 FR 26005) on May 8, 2007,
is consistent with and will tend to
effectuate the declared policy of the Act.

List of Subjects in 7 CFR Part 1210

Administrative practice and
procedure, Advertising, Consumer
information, Marketing agreements,
Reporting and recordkeeping
requirements, Watermelon promotion.

m For the reasons set forth in the
preamble, part 1210, Chapter XI of Title
7 is amended as follows:

PART 1210—WATERMELON
RESEARCH AND PROMOTION PLAN

m 1. The authority citation for 7 CFR
part 1210 continues to read as follows:

Authority: 7 U.S.C. 4901-4916.

m 2.In §1210.515 paragraph (a) is
revised to read as follows:

§1210.515 Levy of assessments.

(a) An assessment of three cents per
hundredweight shall be levied on all
watermelons produced for ultimate
consumption as human food, and an
assessment of three cents per
hundredweight shall be levied on all
watermelons first handled for ultimate
consumption as human food. An
assessment of six cents per
hundredweight shall be levied on all
watermelons imported into the United
States for ultimate consumption as
human food at the time of entry in the
United States.

* * * * *
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Dated: October 24, 2007.
Kenneth C. Clayton,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 07-5348 Filed 10-24—-07; 11:39 am]|
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA—-2007-29086; Airspace
Docket No. 07-AS0-22]

Amendment of Class E Airspace;
Aguadilla, PR

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This document amends the
Class E2 and E5 airspace at Aguadilla,
PR. This action corrects the
geographical position coordinates for
the Rafael Hernandez Airport.

DATES: Effective Date: 0901 UTC,
December 20, 2007. The Director of the
Federal Register approves this
incorporation by reference action under
title 1, Code of Federal Regulations, part
51, subject to the annual revision of
FAA Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Mark D. Ward, Manager, System
Support Group, Eastern Service Center,
Federal Aviation Administration, P.O.
Box 20636, Atlanta, Georgia 30320;
telephone (404) 305-5581.

SUPPLEMENTARY INFORMATION:
History

On March 16, 2007, the geographical
position coordinates for Rafael
Hernandez Airport, Aguadilla, PR,
changed from lat. 18°29’38”N, long.
67°0759”W to lat. 18°29’42"N, long.
67°07°46”W. This action corrects the
geographical position coordinates of the
airport.

This rule becomes effective on the
date specified in the EFFECTIVE DATE
section. Since this action will have no
impact on aircraft operating in the
vicinity of Rafael Hernandez Airport,
Aguadilla, PR, notice and public
procedure under 5 U.S.C. 553(b) are not
necessary. Class E airspace areas
designated as surface areas and Class E
airspace areas designated as airspace
areas extending upward from 700 feet or
more above the surface of the earth are
published in Paragraphs 6002 and 6005,
respectively, of FAA Order 7400.9P,
Airspace Designations and Reporting

Points, dated September 1, 2006, and
effective September 15, 2006, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71
amends Class E2 and E5 airspace at
Rafael Hernandez Airport, Aguadilla,
PR.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g); 40103, 40113,

40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9R, Airspace
Designations and Reporting Points,
dated August 15, 2007, and effective
September 15, 2007, is amended as
follows:

Paragraph 6000. Class E Airspace.

* * * * *

ASO PR E2 Aguadilla, PR [Revised]

Rafael Hernandez Airport, PR

(Lat. 18°29’42” N, long. 67°07°46” W)
Borinquen VORTAC

(Lat. 18°29’53” N, long. 67°06"30” W)

Within a 4.5-mile radius of Rafael
Hernandez Airport and within 2.4 miles each

side of the Borinquen VORTAC 257° radial,
extending from the 4.5-mile radius to 7 miles
west of the VORTAC. This Class E airspace
area is effective during the specific days and
times established in advance by a Notice to
Airmen. The effective days and times will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

ASO PR E5 Aguadilla, PR [Revised]

Rafael Hernandez Airport, PR

(Lat. 18°29°42” N, long. 67°07'46” W)
Eugenio Maria De Hostos Airport

(Lat. 18°15’21” N, long. 67°08'55” W)

That airspace extending upward from 700
feet above the surface within an 11-mile
radius of Rafael Hernandez Airport and
within a 10-mile radius of Eugenio Maria De
Hostos Airport.

* * * * *

Issued in College Park, Georgia, on October
5, 2007.

Barry A. Knight,

Acting Manager, System Support Group,
Eastern Service Center.

[FR Doc. 07-5264 Filed 10-26—07; 8:45 am)]
BILLING CODE 4910-13-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 33, 35, 154, 157, 300, 375,
376

[Docket No. RM07-22-000; Order No. 701]

Delegations to Office of Electric
Reliability

Issued October 19, 2007.

AGENCY: Federal Energy Regulatory
Commission, Department of Energy.
ACTION: Final Rule.

SUMMARY: This Final Rule revises the
Commission’s regulations to delegate
authority to the newly established
Office of Electric Reliability to allow
that office to process routine, non-
controversial matters efficiently. The
rule also makes conforming changes to
account for changes in office names.
DATES: Effective Date: This rule will
become effective October 29, 2007.
FOR FURTHER INFORMATION CONTACT:
Wilbur Miller, Office of the General
Counsel, 888 First Street, NE.,
Washington, DC 20426, (202) 502—8953.
wilbur.miller@ferc.gov.
SUPPLEMENTARY INFORMATION:
Before Commissioners: Joseph T. Kelliher,
Chairman; Suedeen G. Kelly, Marc Spitzer,
Philip D. Moeller, and Jon Wellinghoff.

I. Discussion

1. On September 20, 2007, the
Commission announced the creation of
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the Office of Electric Reliability (OER) to
focus on the development and
implementation of mandatory and
enforceable reliability standards for the
nation’s bulk power system. OER was
formerly a division of the Office of
Energy Markets and Reliability, which
will now be called the Office of Energy
Market Regulation (OEMR). The
organizational change will help
implement the Commission’s new
regulatory authorities under section 215
of the Energy Policy Act of 2005.* To
enable OER to carry out its functions as
efficiently as possible, this Final Rule
adds a new section to the Commission’s
regulations, 18 CFR 375.314, to delegate
to OER the authority necessary to
process routine matters. These
delegations are intended to apply to
uncontested, non-controversial matters.
This Final Rule also revises a number of
regulations to update office names.

II. Information Collection Statement

2. The Office of Management and
Budget’s (OMB) regulations require that
OMB approve certain information
collection requirements imposed by
agency rule.2 This Final Rule does not
contain information reporting
requirements and is not subject to OMB
approval.

III. Environmental Analysis

3. The Commission is required to
prepare an Environmental Assessment
or an Environmental Impact Statement
for any action that may have a
significant adverse effect on the quality
of the human environment.3 Issuance of
this Final Rule does not represent a
major federal action having a significant
adverse effect on the quality of the
human environment under the
Commission’s regulations implementing
the National Environmental Policy Act.
Part 380 of the Commission’s
regulations lists exemptions to the
requirement to draft an Environmental
Analysis or Environmental Impact
Statement. Included is an exemption for
procedural, ministerial or internal
administrative actions.* This
rulemaking is exempt under that
provision.

IV. Regulatory Flexibility Act

4. The Regulatory Flexibility Act of
1980 (RFA) 5 generally requires a

1Pub. L. 109-58, sections 1211, 119 Stat. 594,
941-46 (2005) (to be codified at 16 U.S.C. 8240).

25 CFR Part 1320.

3 Regulations Implementing the National
Environmental Policy Act, Order No. 486, 52 FR
47897 (Dec. 17, 1987), FERC Stats. & Regs. q 30,783
(1987).

418 CFR 380.4(1) and (5).

55 U.S.C. 601-12.

description and analysis of final rules
that will have a significant economic
impact on a substantial number of small
entities. This Final Rule concerns
matters of internal agency procedure
and the Commission therefore certifies
that it will not have such an impact. An
analysis under the RFA is not required.

V. Document Availability

5. In addition to publishing the full
text of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the Internet through the
Commission’s Home Page (http://
www.ferc.gov) and in the Commission’s
Public Reference Room during normal
business hours (8:30 a.m. to 5 p.m.
Eastern time) at 888 First Street, NE.,
Room 2A, Washington, DC 20426.

6. From the Commission’s Home Page
on the Internet, this information is
available on eLibrary. The full text of
this document is available on eLibrary
in PDF and Microsoft Word format for
viewing, printing, and/or downloading.
To access this document in eLibrary,
type the docket number excluding the
last three digits of this document in the
docket number field.

7. User assistance is available for
eLibrary and the Commission’s Web site
during normal business hours from
FERC Online Support at 202—-502-6652
(toll free at 1-866—208—3676) or e-mail
at ferconlinesupport@ferc.gov, or the
Public Reference Room at (202) 502—
8371, TTY (202) 502—-8659. E-mail the
Public Reference Room at
public.referenceroom@ferc.gov.

VI. Effective Date and Congressional
Notification

8. These regulations are effective
immediately upon publication in the
Federal Register. In accordance with 5
U.S.C. 553(d)(3), the Commission finds
that good cause exists to make this Final
Rule effective immediately. It concerns
only matters of internal operations and
will not affect the rights of persons
appearing before the Commission. There
is therefore no reason to make this rule
effective at a later time.

9. The provisions of 5 U.S.C. 801
regarding Congressional review of Final
Rules do not apply to this Final Rule,
because this Final Rule concerns agency
procedure and practice and will not
substantially affect the rights of non-
agency parties.

10. The Commission is issuing this as
a Final Rule without a period for public
comment. Under 5 U.S.C. 553(b), notice
and comment procedures are
unnecessary where a rulemaking
concerns only agency procedure and

practice, or where the agency finds that
notice and comment is unnecessary.
This rule concerns only matters of
internal agency procedure and will not
significantly affect regulated entities or
the general public.

List of Subjects
18 CFR Part 33

Electric utilities, Reporting and
recordkeeping requirements, Securities.

18 CFR Part 35

Electric power, Reporting and
recordkeeping requirements.

18 CFR Part 154

Alaska, Natural gas, Natural gas
companies, Pipelines, Rate schedules
and tariffs, Reporting and recordkeeping
requirements.

18 CFR Part 157

Administrative practice and
procedure, Natural gas, Reporting and
recordkeeping requirements.

18 CFR Part 300

Electric power, Reporting and
recordkeeping requirements.

18 CFR Part 375

Authority delegations (Government
agencies), Seals and insignia, Sunshine
Act.

18 CFR Part 376

Civil defense, Organization and
functions (Government agencies).

By the Commission.
Nathaniel J. Davis, Sr.,
Acting Deputy Secretary.

m In consideration of the foregoing, the
Commission amends parts 33, 35, 154,
157, 300, 375 and 376, Chapter I, Title
18, Code of Federal Regulations, as
follows.

PART 33—APPLICATIONS UNDER
FEDERAL POWER ACT SECTION 203

m 1. The authority citation for part 33
continues to read as follows:

Authority: 16 U.S.C. 791a—825r, 2601—
2645; 31 U.S.C. 9701; 42 U.S.C. 7101-7352;
Pub. L. 109-58, 119 Stat. 594.

§33.10 [Amended]

m 2. Section 33.10 is amended by
removing the phrase “Markets and
Reliability” and adding in its place the
phrase “Market Regulation.”

PART 35—FILING OF RATE
SCHEDULES AND TARIFFS

m 3. The authority citation for part 35
continues to read as follows:
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Authority: 16 U.S.C. 791a-825r, 2601—
2645; 31 U.S.C. 9701; 42 U.S.C. 7101-7352.

§35.2 [Amended]

m 4. Section 35.2(c) is amended by
removing the phrase “Markets and
Reliability”” and adding in its place the
phrase “Market Regulation.”

§35.5 [Amended]

m 5. Section 35.5(b) is amended by
removing the phrase “Markets and
Reliability”’ and adding in its place the
phrase “Market Regulation.”

§35.13 [Amended]

m 6. Section 35.13(a)(3) is amended by
removing the phrase “Markets and
Reliability”” and adding in its place the
phrase “Market Regulation.”

PART 154—RATE SCHEDULES AND
TARIFFS

m 7. The authority citation for part 154
continues to read as follows:

Authority: 15 U.S.C. 717-717w; 31 U.S.C.
9701; 42 U.S.C. 7102-7352.

§154.5 [Amended]

m 8. Section 154.5 is amended by
removing the phrase “Markets and
Reliability” and adding in its place the
phrase ‘“Market Regulation.”

§154.302 [Amended]

m 9. Section 154.302(b) is amended by
removing the phrase “Markets and
Reliability” and adding in its place the
phrase ‘“Market Regulation.”

PART 157—APPLICATIONS FOR
CERTIFICATES OF PUBLIC
CONVENIENCE AND NECESSITY AND
FOR ORDERS PERMITTING AND
APPROVING ABANDONMENT UNDER
SECTION 7 OF THE NATURAL GAS
ACT

m 10. The authority citation for part 157
continues to read as follows:

Authority: 15 U.S.C. 717-717w.
§157.8 [Amended]

W 11. Section 157.8(a) and (c) are
amended by removing the phrase
“Markets and Reliability”” and adding in
its place the phrase ‘“Market
Regulation”.

PART 300—CONFIRMATION AND
APPROVAL OF THE RATES OF
FEDERAL POWER MARKETING
ADMINISTRATIONS

m 12. The authority citation for part 300
continues to read as follows:

Authority: 16 U.S.C. 825s, 832—-8321, 838—
838k, 839-839h; 42 U.S.C. 7101-7352; 43
U.S.C. 485-485k.

§300.10 [Amended]

m 13. Section 300.10(h)(2) is amended
by removing the phrase ‘“Markets and
Reliability” and adding in its place the
phrase ‘“Market Regulation.”

§300.20 [Amended]

m 14. Section 300.20(b)(1)(i) is amended
by removing the phrase ‘“Markets and
Reliability” and adding in its place the
phrase “Market Regulation.”

PART 375—THE COMMISSION

m 15. The authority citation for part 375
continues to read as follows:

Authority: 5 U.S.C. 551-557; 15 U.S.C.
717-717w, 3301-3432; 16 U.S.C. 791-825r,
2601-2645; 42 U.S.C. 7101-7352; / 42 U.S.C.
16451-16463.

m 16. Section 375.307 is amended by
revising the section heading to read as
set forth below, by removing paragraph
(a)(2), by redesignating paragraphs (a)(3)
through (a)(11) as paragraphs (a)(2)
through (a)(10), and by amending
paragraphs (b)(1)(i), (b)(2)(i), and
(b)(3)(ii) to remove the phrase “Markets
and Reliability” and add in its place the
phrase ‘“Market Regulation.”

§375.307 Delegations to the Director of
the Office of Energy Market Regulation.

* * * * *

m 17. Part 375 is amended by adding
new § 375.314 as follows:

§375.314 Delegations to the Director of
the Office of Electric Reliability.

The Commission authorizes the
Director or the Director’s designee to:

(a) Program-Specific Delegated
Authority: Take the following actions
with respect to the following programs:

(1) Section 206 of the Public Utility
Regulatory Policy Act of 1978 and
corresponding Section 202(g) of the
Federal Power Act.

(i) Accept for filing all uncontested
contingency plans regarding shortages
of electric energy or capacity,
circumstances which may result in such
shortages, and accommodations of any
such shortages or circumstances, if said
contingency plans comply with all
applicable statutory requirements, and
with all applicable Commission rules,
regulations and orders for which
waivers have not been granted, or if
waivers have been granted by the
Commission, if the filings comply with
the terms of the waivers;

(ii) Reject a contingency plan
regarding shortages of electric energy or
capacity, unless accompanied by a

request for waiver in conformity with
§ 385.2001 of this chapter, if it fails
patently to comply with applicable
statutory requirements and with all
applicable Commission rules,
regulations and orders;

(iii) Sign and issue deficiency letters;

(iv) Act on any request or petition for
waiver, consistent with Commission
policy.

(2) Section 215 of the Federal Power
Act.

(i) Approve uncontested applications,
including uncontested revisions to
Electric Reliability Organization or
Regional Entity rules or procedures;

(ii) Reject an application, unless
accompanied by a request for waiver in
conformity with § 385.2001 of this
chapter, if it fails patently to comply
with applicable statutory requirements
or with all applicable Commission rules,
regulations or orders;

(iii) Act on any request or petition for
waiver, consistent with Commission
policy;

(iv) Sign and issue deficiency letters;
and

(v) Direct the Electric Reliability
Organization, Regional Entities, or
users, owners, and operators of the
Bulk-Power System within the United
States (not including Alaska and
Hawaii) to provide such information as
is necessary to implement Section 215
of the Federal Power Act (16 U.S.C.
8240) pursuant to §§ 39.2(d) and 39.11
and Part 40 of this chapter.

(b) Non-Program-Specific Delegated
Authority:

(1) Take appropriate action on:

(i) Any notice of intervention or
motion to intervene filed in an
uncontested proceeding processed by
the Office of Electric Reliability; and

(ii) Applications for extensions of
time to file required filings, reports, data
and information and to perform other
acts required at or within a specific time
by any rule, regulation, license, permit,
certificate, or order by the Commission.

(2) Take appropriate action on
requests or petitions for waivers of filing
requirements for the appropriate
statements and reports processed by the
Office of Electric Reliability pursuant to
§§141.51 and 141.300 of this chapter;
and

(3) Undertake the following actions:

(i) Issue reports for public information
purposes. Any report issued without
Commission approval must:

(A) Be of a noncontroversial nature,
and

(B) Contain the statement, “This
report does not necessarily reflect the
views of the Commission,” in bold face
type on the cover;

(ii) Upon request or otherwise, issue
staff position papers to further the
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Electric Reliability Organization and
Regional Entity reliability standard
development process. Any such staff
position paper issued without
Commission approval must contain the
statement, “This position paper does
not necessarily reflect the views of the
Commission,” in bold face type on the
cover;

(iii) Issue and sign requests for
additional information regarding
applications, filings, reports and data
processed by the Office of Electric
Reliability.

(iv) Accept for filing, data and reports
required by Commission regulations,
rules or orders, or presiding officers’
initial decisions upon which the
Commission has taken no further action,
if such filings are in compliance with
such regulations, rules, orders or
decisions and, when appropriate, notify
the filing party of such acceptance.

PART 376—ORGANIZATION, MISSION,
AND FUNCTIONS; OPERATIONS
DURING EMERGENCY CONDITIONS

m 18. The authority citation for part 376
continues to read as follows:

Authority: 5 U.S.C. 553; 42 U.S.C. 7101—
7352; E.O. 12009; 3 CFR 1978 Comp., p. 142.

m 19. Section 376.204 is amended by
revising paragraph (b)(2) to read as
follows:

§376.204 Delegation of Commission’s
authority during emergency conditions.

* * * * *
(b) * % %
(2) The list referred to in paragraph

(b)(1) of this section is:

(i) The Executive Director;

(ii) Director of the Office of Energy
Market Regulation;

(iii) Director of the Office of Energy
Projects;

(iv) Director of the Office of Electric
Reliability;

(v) General Counsel;

(vi) Director of the Office of
Enforcement;

(vii) Deputy Directors, Office of
Energy Market Regulation, in order of
seniority;

(viii) Deputy Directors, Office of
Energy Projects, in order of seniority;

(ix) Deputy Directors, Office of
Electric Reliability, in order of seniority;

(x) Deputy General Counsels, in order
of seniority;

(xi) Associate General Counsels and
Solicitor, in order of seniority;

(xii) Assistant Directors and Division
heads, Office of Energy Market
Regulation; Assistant Directors and
Division heads, Office of Energy
Projects; Assistant Directors and
Division heads, Office of Electric

Reliability; Deputy Associate General
Counsels; and Assistant Directors and
Division heads, Office of Enforcement;
in order of seniority.

* * * * *

[FR Doc. E7—20969 Filed 10-26—07; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF THE TREASURY

Monetary Offices

31 CFR Part 82

Prohibition on the Exportation,
Melting, or Treatment of 5-Cent and
One-Cent Coins; Correction

AGENCY: United States Mint, Treasury.
ACTION: Correcting amendments.

SUMMARY: This document corrects the
United States Mint’s regulations that
prohibit the exportation, melting, and
treatment of 5-cent and one-cent coins.
These regulations, added in December
2006, were inadvertently allowed to
expire on April 14, 2007. A final rule,
which was published in the Federal
Register of Monday, April 16, 2007 (72
FR 18880), was intended to extend the
effectiveness of these requirements.
However, that document failed to set
out the revised 31 CFR Part 82 in its
entirety, and this document corrects the
agency’s regulations by doing so.
DATES: Effective on October 29, 2007.
FOR FURTHER INFORMATION CONTACT:
Kristie Bowers, Attorney-Advisor,
United States Mint, at (202) 354—7631
(not a toll-free call).

SUPPLEMENTARY INFORMATION:

I. Background

The final rule was based on an
interim rule, which was published
Wednesday, December 20, 2006 (71 FR
76148). The regulations are intended to
protect the coinage of the United States,
by prohibiting the exportation, melting,
and treatment of 5-cent and one-cent
coins. The regulations were issued
pursuant to 31 U.S.C. 5111(d), which
authorizes the Secretary of the Treasury
to prohibit or limit the exportation,
melting, or treatment of United States
coins when the Secretary decides the
prohibition or limitation is necessary to
protect the coinage of the United States.
The regulations’ purpose is to ensure
that sufficient quantities of 5-cent and
one-cent coins remain in circulation to
meet the needs of the United States.

I1. Need for Correction

The interim rule was scheduled to
expire on April 14, 2007, unless
extended by a further rulemaking

document published in the Federal
Register. Because of an administrative
oversight, the final rule was published
on April 16, 2007, two days after the
interim rule had expired. Instead of
setting the amended 31 CFR Part 82 out
in its entirety, the final rule attempted
to adopt the interim rule with certain
changes. However, because the interim
rule had already expired when the final
rule was published, there were no
regulations at 31 CFR Part 82 to adopt.
This correction is intended to set out the
revised 31 CFR Part 82 in its entirety.

List of Subjects in 31 CFR Part 82

Administrative Practice and
Procedure, Currency, Penalties.

Authority and Issuance

m Accordingly, Chapter 1 of Subtitle B
of title 31 of the Code of Federal
Regulations is corrected by adding part
82 to read as follows:

PART 82—5-CENT AND ONE-CENT
COIN REGULATIONS

Sec.
82.1
82.2
82.3
82.4

Authority: 31 U.S.C. 5111(d).

Prohibitions.
Exceptions.
Definitions.
Penalties.

§82.1 Prohibitions.

Except as specifically authorized by
the Secretary of the Treasury (or
designee) or as otherwise provided in
this part, no person shall export, melt,
or treat:

(a) Any 5-cent coin of the United
States; or

(b) Any one-cent coin of the United
States.

§82.2 Exceptions.

(a) The prohibition contained in
§ 82.1 against the exportation of 5-cent
coins and one-cent coins of the United
States shall not apply to:

(1) The exportation in any one
shipment of 5-cent coins and one-cent
coins having an aggregate face value of
not more than $100 that are to be
legitimately used as money or for
numismatic purposes. Nothing in this
paragraph shall be construed to
authorize export for the purpose of sale
or resale of coins for melting or
treatment by any person.

(2) The exportation of 5-cent coins
and one-cent coins carried on an
individual, or in the personal effects of
an individual, departing from a place
subject to the jurisdiction of the United
States, when the aggregate face value is
not more than $5, or when the aggregate
face value is not more than $25 and it
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is clear that the purpose for exporting
such coins is for legitimate personal
numismatic, amusement, or recreational
use.

(b) The prohibition contained in
§ 82.1 against the treatment of 5-cent
coins and one-cent coins shall not apply
to the treatment of these coins for
educational, amusement, novelty,
jewelry, and similar purposes as long as
the volumes treated and the nature of
the treatment makes it clear that such
treatment is not intended as a means by
which to profit solely from the value of
the metal content of the coins.

(c) The prohibition contained in
§ 82.1 against the exportation, melting,
or treatment of 5-cent and one-cent
coins of the United States shall not
apply to coins exported, melted, or
treated incidental to the recycling of
other materials so long as—

(1) Such 5-cent and one-cent coins
were not added to the other materials
for their metallurgical value;

(2) The volumes of the 5-cent coins
and one-cent coins, relative to the
volumes of the other materials recycled,
makes it clear that the presence of such
coins is merely incidental; and

(3) The separation of the 5-cent and
one-cent coins from the other materials
would be impracticable or cost
prohibitive.

(d) The prohibition contained in
§ 82.1 against the exportation, melting,
or treatment of 5-cent coins shall not
apply to 5-cent coins inscribed with the
years 1942, 1943, 1944, or 1945 that are
composed of an alloy comprising
copper, silver and manganese.

(e) The prohibition contained in
§ 82.1 against the exportation of 5-cent
coins and one-cent coins shall not apply
to 5-cent coins and one-cent coins
exported by a Federal Reserve Bank or
a domestic depository institution, or to
a foreign central bank, when the
exportation of such 5-cent coins and
one-cent coins is for use as circulating
money.

(f)(1) The prohibition contained in
§ 82.1 against exportation, melting, or
treatment of 5-cent coins and one-cent
coins of the United States shall not
apply to coins exported, melted, or
treated under a written license issued by
the Secretary of the Treasury (or
designee).

(2) Applications for licenses should
be transmitted to the Director, United
States Mint, 801 9th Street, NW.,
Washington, DC 20220.

§82.3 Definitions.

(a) 5-cent coin of the United States
means a 5-cent coin minted and issued
by the Secretary of the Treasury
pursuant to 31 U.S.C. 5112(a)(5).

(b) One-cent coin of the United States
means a one-cent coin minted and
issued by the Secretary of the Treasury
pursuant to 31 U.S.C. 5112(a)(6).

(c) Export means to remove, send,
ship, or carry, or to take any action with
the intent to facilitate a person’s
removing, sending, shipping, or
carrying, from the United States or any
place subject to the jurisdiction thereof,
to any place outside of the United States
or to any place not subject to the
jurisdiction thereof.

(d) Person means any individual,
partnership, association, corporation, or
other organization, but does not include
an agency of the Government of the
United States.

(e) Treat or treatment means to smelt,
refine, or otherwise treat by heating, or
by a chemical, electrical, or mechanical
process.

§82.4 Penalties.

(a) Any person who exports, melts, or
treats 5-cent coins or one-cent coins of
the United States in violation of § 82.1
shall be subject to the penalties
specified in 31 U.S.C. 5111(d),
including a fine of not more than
$10,000 and/or imprisonment of not
more than 5 years.

(b) In addition to the penalties
prescribed by 31 U.S.C. 5111(d), a
person violating the prohibitions of this
part may be subject to other penalties
provided by law, including 18 U.S.C.
1001(a).

Dated: October 24, 2007.

Edmund C. Moy,

Director, United States Mint.

[FR Doc. E7—21272 Filed 10-26—07; 8:45 am]
BILLING CODE 4810-02-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD08-07-035]

Drawbridge Operating Regulations;
Gulf Intracoastal Waterway, Morgan
City to Port Allen Alternate Route,
Lower Grand River, Bayou Sorrel, LA

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Eighth
Coast Guard District, has issued a
temporary deviation from the regulation
governing the operation of the State
Route 75 (SR 75) pontoon span bridge
across the Lower Grand River at mile

38.4, Gulf Intracoastal Waterway,
Morgan City to Port Allen Alternate
Route at Bayou Sorrel, Iberville Parish,
Louisiana. This deviation provides for
the bridge to remain closed to
navigation for 24 consecutive hours to
conduct scheduled maintenance to the
drawbridge.

DATES: This deviation is effective from

7 a.m. on Tuesday, November 6, 2007
until 7 a.m. on Wednesday, November
7, 2007.

ADDRESSES: Materials referred to in this
document are available for inspection or
copying at the office of the Eighth Coast
Guard District, Bridge Administration
Branch, Hale Boggs Federal Building,
Room 1313, 500 Poydras Street, New
Orleans, Louisiana, 70130-3310
between 7 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.
The telephone number is (504) 671—
2128. The Bridge Administration
Branch maintains the public docket for
this temporary deviation.

FOR FURTHER INFORMATION CONTACT: Phil
Johnson, Bridge Administration Branch,
telephone (504) 671-2128.
SUPPLEMENTARY INFORMATION: The
Louisiana Department of Transportation
and Development has requested a
temporary deviation in order to replace
the entire winch and related operating
mechanism of the SR 75 pontoon span
bridge across the Lower Grand River,
Gulf Intracoastal Waterway, Morgan
City to Port Allen Alternate Route at
Bayou Sorrel, Iberville Parish,
Louisiana. Replacement of the winch is
necessary for continued operation of the
draw span of the bridge. This temporary
deviation will allow the bridge to
remain in the closed-to-navigation
position from 7 a.m. on Tuesday,
November 6, 2007 until 7 a.m. on
Wednesday, November 7, 2007. During
the closure period, the draw will not be
able to open for emergencies. Currently,
the draw opens on signal; except that,
from about August 15 to about June 5
(the school year), the draw need not be
opened from 6 a.m. to 7:30 a.m. Monday
through Friday except holidays. The
draw opens on signal at any time for an
emergency aboard a vessel.

The bridge is a floating pontoon span
bridge with no available navigational
clearance in the closed-to-navigation
position. Thus, vessels will not be able
to transit through the bridge site when
the bridge is closed. Navigation on the
waterway consists of tugs with tows,
fishing vessels and recreational
powerboats. Due to prior experience, as
well as coordination with waterway
users, it has been determined that this
closure will not have a significant effect
on these vessels.
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In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: October 18, 2007.
David M. Frank,
Bridge Administrator.
[FR Doc. E7—21216 Filed 10-26-07; 8:45 am)]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD01-07-130]
RIN 1625-AA09

Drawbridge Operation Regulations;
Gowanus Canal, Brooklyn, NY

AGENCY: Coast Guard, DHS.
ACTION: Temporary rule.

SUMMARY: The Coast Guard has
temporarily changed the drawbridge
operating regulations governing the
operation of the Hamilton Avenue
Bridge, mile 1.2, across the Gowanus
Canal at Brooklyn, New York. This final
rule allows the bridge owner to require
a four-hour notice for bridge openings
from November 5, 2007 to January 15,
2009. This rule is necessary to facilitate
rehabilitation construction at the bridge.
DATES: This temporary rule suspending
§117.787 and adding § 117.788 is
effective from November 5, 2007 to
January 15, 2009.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket (CGD01-07-130) and are
available for inspection or copying at
the First Coast Guard District, Bridge
Branch Office, 408 Atlantic Avenue,
Boston, Massachusetts 02110, between 7
a.m. and 3 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: Ms.
Judy Leung-Yee, Project Officer, First
Coast Guard District, (212) 668—7195.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On September 18, 2007, we published
a notice of proposed rulemaking
(NPRM) entitled “Drawbridge Operation
Regulations”; Gowanus Canal, New
York, in the Federal Register (72 FR
53202). We received no comments in
response to the notice of proposed

rulemaking. No public hearing was
requested and none was held.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register.

The bridge repairs scheduled to begin
on November 5, 2007, are necessary
repairs that must be performed with all
due speed to assure the continued safe
and reliable operation of the bridge. Any
delay in making this rule effective
would not be in the best interest of
public safety and the marine interests
that use the Gowanus Canal. We
received no comments on the published
NPRM, which included the effective
period for comment, indicating a need
to delay the effective date of this
temporary final rule.

Background and Purpose

The Hamilton Avenue Bridge has a
vertical clearance of 19 feet at mean
high water, and 23 feet at mean low
water in the closed position. The
existing drawbridge operating
regulations listed at 33 CFR 117.5,
require the bridge to open on signal at
all times.

The bridge owner, New York City
Department of Transportation
(NYCDOT), has requested a temporary
rule to facilitate structural, electrical
and mechanical rehabilitation at the
Hamilton Avenue Bridge.

Under this temporary rule the
Hamilton Avenue Bridge would open on
signal after at least a four-hour advance
notice is given by calling (201) 400—
5243.

Major rehabilitation bridge repairs
have been ongoing at the Hamilton
Avenue Bridge since March 2007. The
bridge owner NYCDOT, requested a
temporary deviation from the
drawbridge operation regulations to
help facilitate bridge rehabilitation
repairs at the Hamilton Avenue Bridge.

As a result of that request the Coast
Guard authorized a temporary deviation
[CGD01-07-026] on March 15, 2007,
which required mariners to provide a
four-hour advance notice for bridge
openings from April 6, 2007 through
September 29, 2007.

On August 7, 2007, the Coast Guard
received a second request from the
bridge owner NYCDOT, to extend the
four-hour advance notice requirement at
the Hamilton Avenue Bridge through
January 15, 2009, in order to facilitate
the remaining rehabilitation bridge
repairs.

Discussion of Comments and Changes

The Coast Guard received no
comments in response to the notice of

proposed rulemaking and as a result, no
changes have been made to this
temporary final rule.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3), of
that Order. The Office of Management
and Budget has not reviewed it under
that Order.

This conclusion is based on the fact
that all vessel traffic will still be able to
transit through the bridge at all times
after providing the four-hour advance
notice for bridge openings.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b), that this rule will not
have a significant economic impact on
a substantial number of small entities.

This conclusion is based on the fact
that all vessel traffic will still be able to
transit through the bridge at all times
after providing the four-hour advance
notice for bridge openings.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process.

No small entities requested Coast
Guard assistance and none was given.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
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small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This final rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have substantial
direct effect on one or more Indian

tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (32)(e), of the
Instruction, from further environmental
documentation considering that it
relates to the promulgation of operating
regulations or procedures for
drawbridges. Under figure 2-1,
paragraph (32)(e), of the instruction, an
“Environmental Analysis Check List”

and a ““Categorical Exclusion
Determination’ are not required for this
rule.

List of Subjects in 33 CFR Part 117
Bridges.
m For the reasons set out in the

preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1(g);
Department of Homeland Security Delegation
No. 0170.1.

m 2. From November 5, 2007 to January
15, 2009, suspend § 117.787 and add
§117.788 to read as follows:

§117.788 Gowanus Canal.

(a) The draws of the Ninth Street
Bridge, mile 1.4, the Third Street Bridge,
mile 1.8, the Carroll Street Bridge, mile
2.0, and the Union Street Bridge, mile
2.1, at Brooklyn, shall open on signal if
at least a two-hour advance notice is
given to the New York City Department
of Transportation (NYCDOT), Radio
Hotline, or the NYCDOT Bridge
Operations Office.

(b) The draw of the Hamilton Avenue
Bridge, mile 1.2, shall open on signal
after at least a four-hour advance notice
is given by calling (201) 400-5243. This
paragraph is effective from November 7,
2007 to January 15, 2009.

Dated: October 19, 2007.
Timothy S. Sullivan,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. E7—21237 Filed 10—-26-07; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. CGD11-07-014]
Drawbridge Operation Regulations;
Sacramento River, Rio Vista, CA

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Eleventh
Coast Guard District, has issued a
temporary deviation from the regulation
governing the operation of the Rio Vista
Drawbridge across the Sacramento
River, mile 12.8, at Rio Vista, CA. The
deviation is necessary to allow the
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bridge owner, the California Department
of Transportation (Caltrans), to conduct
required maintenance of the drawspan.
This deviation allows for a 4-hour
notice for openings during nighttime.

DATES: This deviation is effective
between 9 p.m. and 5 a.m., from October
22, 2007 through December 19, 2007.

ADDRESSES: Materials referred to in this
document are available for inspection or
copying at Commander (dpw), Eleventh
Coast Guard District, Building 50-2,
Coast Guard Island, Alameda, CA
94501-5100, between 8 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays. The telephone number is (510)
437-3516. The Eleventh Coast Guard
District maintains the public docket for
this temporary deviation.

FOR FURTHER INFORMATION CONTACT:
David H. Sulouff, Chief, Bridge Section,
Eleventh Coast Guard District,
telephone (510) 437-3516.

SUPPLEMENTARY INFORMATION: Caltrans
requested a temporary change to the
operation of the Rio Vista Drawbridge,
mile 12.8, Sacramento River, at Rio
Vista, CA. The Rio Vista Drawbridge
navigation span provides a vertical
clearance of 17 feet above Mean High
Water in the closed-to-navigation
position. The draw opens on signal as
required by 33 CFR 117.5. Navigation on
the waterway consists of both
commercial and recreational vessels.

The 4-hour notice for openings during
the maintenance period, between 9 p.m.
and 5 a.m., from October 22, 2007
through December 19, 2007, will allow
Caltrans to clear the drawspan of
maintenance equipment so as not to
delay approaching vessels. This
temporary deviation has been
coordinated with all affected waterway
users. No objections to the proposed
temporary deviation were raised.

Vessels that can transit the bridge,
while in the closed-to-navigation
position, may continue to do so at any
time.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: October 19, 2007.
J.E. Long,
Captain, U.S. Coast Guard, Acting
Commander, Eleventh Coast Guard District.
[FR Doc. E7—21239 Filed 10-26-07; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD08-07-031]
RIN 1625-AA09

Drawbridge Operation Regulation;
Rigolets Pass, Mile 6.2, Between
Orleans and St. Tammany Parishes, LA

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Eighth
Coast Guard District, has issued a
temporary deviation from the regulation
governing the operation of the U.S. 90
Swing Bridge across Rigolets Pass, mile
6.2, between Orleans and St. Tammany
Parishes, Louisiana. This deviation will
allow the draw of the U.S. 90 Swing
Bridge to remain in the closed to
navigation position until January 15,
2007.

DATES: This deviation is effective from
October 16, 2007 until January 15, 2007.

ADDRESSES: Materials referred to in this
document are available for inspection or
copying at Eighth Coast Guard District,
Bridge Administration Branch, Hale
Boggs Federal Building, Room 1313, 500
Poydras Street, New Orleans, Louisiana,
70130-3310, between 7 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. The telephone number is (504)
671-2128. The Eighth Coast Guard
District, Bridge Administration Branch,
maintains the public docket for this
temporary deviation.

FOR FURTHER INFORMATION CONTACT: Bart
Marcules, Bridge Administration
Branch, telephone (504) 671-2128.

SUPPLEMENTARY INFORMATION: The U.S.
90 Swing Bridge located on Rigolets
Pass at mile 6.2 between Orleans and St.
Tammany Parishes, Louisiana has a
vertical clearance of 9 feet above mean
high water, elevation 2.0 feet Mean Sea
Level (MSL) in the closed position and
unlimited in the open position. The U.S.
90 Swing Bridge opens on signal as
required by 33 CFR 117.5, and this
operating schedule has been in effect
since 1927.

Due to the fact that a replacement
bridge is in the final stages of
construction and will be open to traffic
shortly the significant costs and time to
repair the U.S. 90 Swing Bridge is
prohibitive. The repairs will take several
months to complete and the new bridge
will be open to traffic in three months.
The cost of repair is estimated at

$250,000 to $500,000 which is an
excessive burden on the taxpayers for
one month’s use of the U.S. 90 Swing
Bridge before it is taken out of service.
Thus, the Louisiana Department of
Transportation and Development has
requested that a Temporary Deviation be
granted until the new bridge is open for
traffic.

The deviation period will be from
October 16, 2007 until January 15, 2007,
and the U.S. 90 Swing Bridge will be
allowed to stay in the closed to
navigation position. Small boats can
still transit under the U.S. 90 Swing
Bridge in the closed to navigation
position. This bridge will not be able to
open for emergencies.

Since mariners can use the Chef
Menteur Pass to access the Gulf of
Mexico from Lake Pontchartrain with
minimal difference in transit time there
are no expected impacts.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: October 16, 2007.
David M. Frank,
Bridge Administrator.
[FR Doc. E7—21242 Filed 10-26-07; 8:45 am]|
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD01-07-152]
Drawbridge Operation Regulations;

Kennebec River, Bath and Woolwich,
ME

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the regulation governing
the operation of the Carlton Bridge
across the Kennebec River at mile 14.0,
between Bath and Woolwich, Maine.
Under this temporary deviation the
Carlton Bridge may remain in the closed
position to facilitate bridge painting
operations from 6:30 a.m. to 6:30 p.m.
on November 5, 6, 12, 13, 19, 20, 26, 27,
and December 3, 4, 10, 11, 17, and 18,
2007. Vessels that can pass under the
draw without a bridge opening may do
so at all times. This deviation is
necessary to facilitate bridge painting.
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DATES: This deviation is effective from
6:30 a.m. on November 5, 2007 through
6:30 p.m. on December 18, 2007.

ADDRESSES: Materials referred to in this
document are available for inspection or
copying at the First Coast Guard
District, Bridge Branch Office, 408
Atlantic Avenue, Boston, Massachusetts
02110, between 7 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. The telephone number is (617)
223-8364. The First Coast Guard
District Bridge Branch Office maintains
the public docket for this temporary
deviation.

FOR FURTHER INFORMATION CONTACT: John
McDonald, Project Officer, First Coast
Guard District, at (617) 223—-8364.
SUPPLEMENTARY INFORMATION: The
Carlton Bridge, across the Kennebec
River, mile 14.0, between Bath and
Woolwich, Maine, has a vertical
clearance in the closed position of 10
feet at mean high water and 16 feet at
mean low water. The existing
drawbridge operation regulations are
listed at 33 CFR 117.525.

The owner of the bridge, Maine
Department of Transportation, requested
a temporary deviation to facilitate
bridge painting operations at the Carlton
Bridge. The bridge rarely opens for
vessel traffic in November and
December.

Under this temporary deviation the
Carlton Bridge need not open for the
passage of vessel traffic between 6:30
a.m. and 6:30 p.m. on the days of
November 5, 6, 12, 13, 19, 20, 26, 27,
and December 3, 4, 10, 11, 17, and 18,
2007. Vessels that can pass under the
bridge without a bridge opening may do
so at all times.

In accordance with 33 CFR 117.35(e),
the bridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Should the bridge maintenance
authorized by this temporary deviation
be completed before the end of the
effective period published in this notice,
the Coast Guard will rescind the
remainder of this temporary deviation,
and the bridge shall be returned to its
normal operation schedule.

Notice of the above action shall be
provided to the public in the Local
Notice to Mariners and the Federal
Register, where practicable.

Dated: October 15, 2007.
Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. E7—21244 Filed 10-26-07; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63
[EPA-HQ-OAR-2003-0048; FRL-8482-2]
RIN 2060-A065

National Emission Standards for
Hazardous Air Pollutants: Plywood and
Composite Wood Products

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: On June 19, 2007, the United
States Court of Appeals for the District
of Columbia Circuit (the Court) vacated
EPA’s provisions in the National
Emission Standards for Hazardous Air
Pollutants: Plywood and Composite
Wood Products that established an
October 1, 2008, compliance deadline
and that created and delisted a low risk
subcategory of plywood and composite
wood products facilities. This action
announces the Court’s decision and
promulgates ministerial amendments
that will incorporate the Court’s
decision into the Code of Federal
Regulations.

DATES: This rule was effective on
October 29, 2007.

ADDRESSES: The EPA does not seek
comment on this final rule. The opinion
issued by the Court on June 19, 2007
and other information about the rule are
contained in Docket ID No. OAR-2003—
0048 and Legacy Docket ID No. A-98—
44. All documents in the docket are
listed in the www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
e.g., confidential business information
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy at the EPA Docket Center,
Docket ID No. EPA-HQ-OAR-2003—
0048, EPA West Building, Room 3334,
1301 Constitution Avenue, NW.,
Washington, DC. The Public Reading
Room is open from 8:30 a.m. to 4:30
p-m., Monday through Friday, excluding
legal holidays. The telephone number
for the Public Reading Room is (202)
566—1744, and the telephone number for
the EPA Docket Center is (202) 566—
1742.

FOR FURTHER INFORMATION CONTACT: For
information concerning applicability
and compliance assistance, contact your
State or local representative or

appropriate EPA Regional Office
representative. For other information,
contact Ms. Mary Tom Kissell, Office of
Air Quality Planning and Standards,
Sector Policies and Program Division,
Coatings and Chemicals Group (E143—
01), EPA, Research Triangle Park, NC
27711; telephone number: (919) 541-
4516; fax number: (919) 541-0246; e-
mail address: kissell. mary@epa.gov.
SUPPLEMENTARY INFORMATION: Section
553 of the Administrative Procedure
Act, 5 U.S.C. 553(b)(B), provides that,
when an agency for good cause finds
that notice and public procedure are
impracticable, unnecessary or contrary
to the public interest, the agency may
issue a final rule without first providing
notice and an opportunity for public
comment on a proposed rule. There is
good cause for making today’s rule final
without prior proposal and opportunity
for comment because the Court vacated
EPA’s promulgation of the October 1,
2008, compliance date and of the low-
risk provisions. The Court ruled that
EPA was without statutory authority in
our 2006 amendments to the national
emission standards for hazardous air
pollutants (NESHAP) to re-set the
compliance date of October 1, 2007, first
promulgated in the 2004 NESHAP. The
Court also ruled that EPA had no
statutory authority to create and then
delist the low-risk Plywood and
Composite Wood Products (PCWP)
subcategory.? Therefore, today’s action
has no legal effect beyond ministerially
fulfilling the Court’s order and is
clerical in nature: we are merely
revising the Code of Federal Regulations
to conform our rules to the Court’s order
and announcing the Court’s decision.
Thus, notice and public procedure are
unnecessary.

EPA finds that this constitutes good
cause under 5 U.S.C. 553(b)(B).
Providing an opportunity to comment
on a proposed conforming amendment
would be impracticable because it
would unacceptably delay EPA’s action
beyond the October 1, 2007, compliance
deadline the Court ruled EPA must re-
impose. It would also be unnecessary,
since the Court’s direction was clear
that EPA must remove the 2006
NESHAP’s amendment re-setting the
deadline beyond October 1, 2007, and
the 2004 and 2006 provisions creating
and delisting the low-risk PCWP
subcategory was beyond EPA’s statutory
authority. Finally, it is not in the public

1The Court also remanded and vacated EPA’s
determinations that certain process units at PCWP
facilities need not be subject to emissions controls.
EPA will respond to that portion of the Court’s
ruling in a separate notice and comment
rulemaking, and is not addressing that issue in
today’s final rule.
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interest to delay revising the rule to
conform to the Court’s order on these
issues, as continuing to leave the
vacated provisions in place creates

confusion among the regulated
community, implementing States and
local governments, and the general
public.

Regulated Entities

Categories and entities potentially
affected by today’s action include:

Category SIC code 2 NAICS codeP Examples of regulated entities
Industry ..o 2421 321999 | Sawmills with lumber kilns.

2435 321211 | Hardwood plywood and veneer plants.

2436 321212 | Softwood plywood and veneer plants.

2493 321219 | Reconstituted wood products plants (particleboard, medium density fiberboard, hard-
board, fiberboard, and oriented strandboard plants).

2439 321213 | Structural wood members, not elsewhere classified (engineered wood products
plants).

aStandard Industrial Classification.

bNorth American Industrial Classification System.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by today’s action. To determine
whether your facility is affected by
today’s action, you should examine the
applicability criteria in §63.2231 of the
final rule. If you have questions
regarding the applicability of today’s
action to a particular entity, consult
your State or local representative or the
appropriate EPA Regional Office
representative.

Worldwide Web (WWW)

In addition to being available in the
docket, an electronic copy of today’s
action also will be available on the
Worldwide Web (WWW) through EPA’s
Technology Transfer Network (TTN).
Following the Administrator’s signature,
a copy of this action will be posted on
the TTN’s policy and guidance page for
newly promulgated rules at http://
www.epa.gov/ttn/oarpg. The TTN
provides information and technology
exchange in various areas of air
pollution control.

I. Background

We proposed NESHAP for the PCWP
source category on January 9, 2003 (68
FR 1276). The final rule (subpart DDDD
in 40 CFR part 63) was published on
July 30, 2004 (69 FR 45944). In addition
to adopting maximum achievable
control technology (MACT) standards
for the PCWP category, we adopted a
risk-based approach in the 2004 final
rule by establishing and delisting a low-
risk subcategory of PCWP affected
sources, which would have allowed
low-risk sources to avoid complying
with MACT. Except for eight sources
that we determined were already
eligible to join the low-risk subcategory
and avoid MACT, all PCWP sources
were initially included in the category
subject to MACT, and any would-be
low-risk sources could subsequently

join the low-risk subcategory after EPA
approved their submitted low-risk
demonstrations. The methodology and
criteria for PCWP affected sources to use
in demonstrating that they are eligible to
join the delisted low-risk subcategory
were promulgated in the 2004 final rule
in appendix B to subpart DDDD of 40
CFR part 63. Any source who failed to
obtain EPA approval of a low-risk
demonstration would remain subject to
MACT.

Following promulgation of the 2004
final PCWP rule, the Administrator
received a petition for reconsideration
filed by the Natural Resources Defense
Council (NRDC) and Environmental
Integrity Project (EIP) pursuant to
section 307(d)(7)(B) of the Clean Air Act
(CAA). The petition requested
reconsideration of nine aspects of the
final rule including the legal basis for
the risk-based provisions. The petition
for reconsideration also requested a stay
of the effectiveness of the risk-based
provisions. In a letter dated December 6,
2004, EPA granted NRDC’s and EIP’s
petition for reconsideration and
declined the petitioners’ request that we
take action to stay the effectiveness of
the risk-based provisions.

On July 29, 2005 (70 FR 44012), we
published a notice of reconsideration
and requested comment on the issues in
the petition for reconsideration,
including the full content of appendix B
to subpart DDDD. In a separate notice
published on July 29, 2005 (70 FR
44012), we proposed amendments to
subpart DDDD and both of the
appendices to subpart DDDD including
a request for comment on whether the
MACT compliance date should be
extended for sources submitting low-
risk demonstrations or for all sources.
On February 16, 2006, EPA promulgated
amendments to the National Emission
Standards for Hazardous Air Pollutants:
Plywood and Composite Wood

Products. In the 2006 final rule, we
promulgated a revised compliance
deadline of October 1, 2008, for sources
subject to the rule, which was 1 year
later than the date originally
promulgated.

Following promulgation of the 2004
final PCWP rule, four petitions for
judicial review of the final PCWP rule
were filed with the Court by NRDC and
Sierra Club (No. 04-1323, D.C. Cir.), EIP
(No. 04-1235, D.C. Cir.), Louisiana-
Pacific Corporation (No. 04-1328, D.C.
Cir.), and Norbord Incorporated (No.
04-1329, D.C. Cir.). The four cases were
consolidated. The NRDC, Sierra Club,
and EIP petitions for judicial review 2
addressed three major concerns: (1)
EPA’s legal authority to create and delist
a low-risk subcategory; (2) EPA’s re-
setting of the compliance date; and (3)
EPA’s failure to set emission standards
for HAP from all emission points. In
March 2007, before the Court decided
the PCWP case, it ruled in Sierra Club,
479 F.3d 875, that “EPA’s failure to set
floors for existing small tunnel brick
kilns and new periodic brick kilns
violated [the] CAA * * * noting that the
court had held unlawful EPA’s “no
control” emissions floors for categories
in which the best performers used no
emission control technology.”
Subsequently, in April 2007, EPA
requested a voluntary remand and
vacatur of the 2004 final MACT
determinations for PCWP emissions
points that do not have emission limits
(i.e., the “no emission reduction”
MACT determinations also commonly
known as ‘“‘no-control MACT floors”).

On June 19, 2007, the Court issued its
opinion remanding and vacating EPA’s
no emission reduction MACT
determinations, the low-risk provisions,

2The Louisiana-Pacific Corporation and Norbord
Incorporated petition for judicial review did not
result in any change to the PCWP NESHAP and is
not discussed in this preamble.
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and the October 1, 2008 compliance
date.

While today’s rule implements the
Court’s order regarding the compliance
date and low-risk subcategory
provisions, EPA will separately
reconsider the MACT determinations for
the emission points for which EPA had
previously determined MACT to be ‘“no
emissions reduction,” and publish our
proposed responses to the Court’s
remand of those decisions in a separate
notice.

II. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
is, therefore, not subject to review by the
Office of Management and Budget.
Because the agency has made a “‘good
cause” finding that this action is not
subject to notice-and-comment
requirements under the Administrative
Procedure Act or any other statute (see
the SUPPLEMENTARY INFORMATION section
of this preamble), it is not subject to the
regulatory flexibility provisions of the
Regulatory Flexibility Act (5 U.S.C. 601,
et seq.), or to sections 202 and 205 of the
Unfunded Mandates Reform Act of 1995
(UMRA) (Pub. L. 104—4). In addition,
this action does not significantly or
uniquely affect small governments or
impose a significant intergovernmental
mandate, as described in sections 203
and 204 of UMRA. This rule also does
not significantly or uniquely affect the
communities of tribal governments, as
specified by Executive Order 13175 (65
FR 67249, November 6, 2000). This rule
will not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government, as
specified in Executive Order 13132 (64
FR 43255, August 10, 1999). This rule
also is not subject to Executive Order
13045 (62 FR 19885, April 23, 1997),
because it is not economically
significant.

This final rule does not involve
technical standards; thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. The rule also
does not involve special consideration
of environmental justice related issues
as required by Executive Order 12898
(59 FR 7629, February 16, 1994). In
issuing this rule, EPA has taken the
necessary steps to eliminate ambiguity
as required by section 3 of Executive
Order 12988 (61 FR 4729, February 7,
1996). EPA has complied with

Executive Order 12630 (53 FR 8859,
March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the executive order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501, et seq.). EPA’s compliance
with these statutes and Executive
Orders for the underlying rule is
discussed in the July 30, 2004 Federal
Register notice.

The Congressional Review Act (CRA)
(5 U.S.C. 801, et seq.), as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 808 allows
the issuing agency to make a rule
effective sooner than otherwise
provided by the CRA if the agency
makes a good cause finding that notice
and public procedure is impracticable,
unnecessary or contrary to the public
interest. This determination must be
supported by a brief statement. 5 U.S.C.
808(2). As stated previously, EPA has
made such a good cause finding,
including the reasons therefore. EPA
will submit a report containing this rule
and other required information to the
United States Senate, the United States
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This action is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects for 40 CFR Part 63

Environmental protection,
Administrative practice and procedures,
Air pollution control, Hazardous
substances, Incorporation by reference,
Intergovernmental relations, Reporting
and recordkeeping requirements.

Dated: October 18, 2007.
Stephen L. Johnson,
Administrator.

m For the reasons stated in the preamble,
title 40, chapter I, part 63 of the Code
of Federal Regulations is amended as
follows:

PART 63—[AMENDED]

m 1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401.

Subpart A—[Amended]

m 2. Section 63.14 is amended by
revising paragraphs (b)(54), (f)(3) and
(£)(4) to read as follows:

§63.14 Incorporation by reference.
* * * * *
(b) * ok %

(54) ASTM D6348-03, Standard Test
Method for Determination of Gaseous
Compounds by Extractive Direct
Interface Fourier Transform Infrared
(FTIR) Spectroscopy, incorporation by
reference (IBR) approved for Table 4 to
Subpart DDDD of this part as specified
in the subpart.

* * * * *
(f)* E
* * * * *

(3) NCASI Method IM/CAN/WP-
99.02, Impinger/Canister Source
Sampling Method for Selected HAPs
and Other Compounds at Wood
Products Facilities, January 2004,
Methods Manual, NCASI, Research
Triangle Park, NC, IBR approved for
Table 4 to Subpart DDDD of this part.

(4) NCASI Method ISS/FP A105.01,
Impinger Source Sampling Method for
Selected Aldehydes, Ketones, and Polar
Compounds, December 2005, Methods
Manual, NCASI, Research Triangle Park,
NG, IBR approved for table 4 to subpart
DDDD of this part.

* * * * *

Subpart DDDD—National Emission
Standards for Hazardous Air
Pollutants: Plywood and Composite
Wood Products—[Amended]

m 3. Section 63.2231 is amended by
revising the introductory paragraph to
read as follows:

§63.2231 Does this subpart apply to me?
This subpart applies to you if you
meet the criteria in paragraphs (a) and

(b) of this section.

* * * * *

m 4. Section 63.2233 is amended by
revising paragraphs (b) and (c) to read
as follows:

§63.2233 When do | have to comply with
this subpart?
* * * * *

(b) If you have an existing affected
source, you must comply with the
compliance options, operating
requirements, and work practice
requirements for existing sources no
later than October 1, 2007.

(c) If you have an area source that
increases its emissions or its potential to
emit such that it becomes a major source
of HAP, you must be in compliance
with this subpart by October 1, 2007 or
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upon initial startup of your affected
source as a major source, whichever is

later.
* * * * *

m 5. Section 63.2291 is amended by
revising paragraph (c) introductory text
and removing paragraph (c)(5) to read as
follows:

§63.2291 Who implements and enforces
this subpart?
* * * * *

(c) The authorities that will not be
delegated to State, local, or tribal
agencies are listed in paragraphs (c)(1)
through (4) of this section.

(1) * * %

* * * * *

Appendices B and C—[Removed]

m 6. Appendices B and C to Subpart
DDDD of part 63 are removed.

[FR Doc. 07-5295 Filed 10—-26—-07; 8:45 am|]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271
[Docket No. EPA-R05-RCRA-2007-0397;
FRL-8488-6]

Ohio: Final Authorization of State
Hazardous Waste Management
Program Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is granting Ohio Final
authorization of the changes to its
hazardous waste program under the
Resource Conservation and Recovery
Act (RCRA). The agency published a
proposed rule on June 6, 2007 at 72 FR
31237 and provided for public
comment. The public comment period
ended on July 6, 2007. We received no
comments. No further opportunity for
comment will be provided. EPA has
determined that these changes satisfy all
requirements needed to qualify for Final
authorization, and is proposing to
authorize the State’s changes through
this proposed final action.

DATES: The final authorization will be
effective on October 29, 2007.
ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R05-RCRA-
2007-0397. All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some of the information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.

Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in http://
www.regulations.gov or in hard copy.
You may view and copy Ohio’s
application from 9 a.m. to 4 p.m. at the
following addresses: U.S. EPA Region 5,
DM-7], 77 West Jackson Boulevard,
Chicago, Illinois, contact: Gary Westefer
(312) 886—7450; or Ohio Environmental
Protection Agency, Lazarus Government
Center, 50 West Town Street, Suite 700,
Columbus, Ohio, contact: Jeff Mayhugh
(614) 644—2950.

FOR FURTHER INFORMATION CONTACT: Gary
Westefer, Ohio Regulatory Specialist,
U.S. EPA Region 5, DM-7], 77 West
Jackson Boulevard, Chicago, Illinois
60604, (312) 886—7450, e-mail

westefer.gary@epa.gov.
SUPPLEMENTARY INFORMATION:

A. Why Are Revisions to State
Programs Necessary?

States which have received final
authorization from EPA under RCRA
section 3006(b), 42 U.S.C. 6926(b), must
maintain a hazardous waste program
that is equivalent to, consistent with,
and no less stringent than the Federal
program. As the Federal program
changes, States must change their
programs and ask EPA to authorize the
changes. Changes to State programs may
be necessary when Federal or State
statutory or regulatory authority is
modified or when certain other changes
occur. Most commonly, States must
change their programs because of
changes to EPA’s regulations in 40 Code
of Federal Regulations (CFR) parts 124,
260 through 266, 268, 270, 273 and 279.

B. What Decisions Have We Made in
This Rule?

We conclude that Ohio’s application
to revise its authorized program meets
all of the statutory and regulatory
requirements established by RCRA.
Therefore, we are granting Ohio final
authorization to operate its hazardous
waste program with the changes
described in the authorization
application. Ohio has responsibility for
permitting Treatment, Storage, and
Disposal Facilities (TSDFs) within its
borders (except in Indian Country) and
for carrying out the aspects of the RCRA
program described in its revised
program application, subject to the
limitations of the Hazardous and Solid
Waste Amendments of 1984 (HSWA).
New Federal requirements and
prohibitions imposed by Federal
regulations that EPA promulgates under
the authority of HSWA take effect in

authorized States before they are
authorized for the requirements. Thus,
EPA will implement those requirements
and prohibitions in Ohio, including
issuing permits, until the State is
granted authorization to do so.

C. What Is the Effect of Today’s
Authorization Decision?

The effect of this decision is that a
facility in Ohio subject to RCRA will
now have to comply with the authorized
State requirements instead of the
equivalent Federal requirements in
order to comply with RCRA. Ohio has
enforcement responsibilities under its
State hazardous waste program for
violations of such program, but EPA
retains its authority under RCRA
sections 3007, 3008, 3013, and 7003,
which include, among others, authority
to:

1. Do inspections, and require
monitoring, tests, analyses or reports

2. Enforce RCRA requirements and
suspend or revoke permits

3. Take enforcement actions
regardless of whether the State has
taken its own actions

This action does not impose
additional requirements on the
regulated community because the
regulations for which Ohio is being
authorized by today’s action are already
effective, and are not changed by today’s
action.

D. Proposed Rule

On June 6, 2007 (72 FR 31237), EPA
published a proposed rule. In that rule
we proposed granting authorization of
changes to Ohio’s hazardous waste
program and opened our decision to
public comment. The agency received
no comments on this proposal. EPA
found Ohio’s RCRA program to be
satisfactory.

E. What Has Ohio Previously Been
Authorized for?

Ohio initially received final
authorization on June 28, 1989, effective
June 30, 1989 (54 FR 27170) to
implement the RCRA hazardous waste
management program. We granted
authorization for changes to their
program on April 8, 1991, effective June
7,1991 (56 FR 14203) as corrected June
19, 1991, effective August 19, 1991 (56
FR 28088); July 27, 1995, effective
September 25, 1995 (60 FR 38502);
October 23, 1996, effective December
23,1996 (61 FR 54950); January 24,
2003, effective January 24, 2003 (68 FR
3429); and January 20, 2006, effective
January 20, 2006 (71 FR 3220).
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F. What Changes Are We Authorizing
With Today’s Action?

On January 22, 2007, Ohio submitted
a final complete program revision

application, seeking authorization of
their changes in accordance with 40
CFR 271.21. We now make a final
decision, that Ohio’s hazardous waste
program revision satisfies all of the

requirements necessary to qualify for
final authorization. Therefore, we are
granting Ohio final authorization for the
following program changes:

TABLE 1.—OHIO’S ANALOGS TO THE FEDERAL REQUIREMENTS

Description of federal requirement
(include checklist #, if relevant)

Federal Register
date and page
(and/or RCRA statutory
authority)

Analogous state authority

Toxicity Characteristic; Hydrocarbon Recovery Oper-

ations Checklist 80 as amended.

Checklist 80.1 as amended ........ccccceeeeeeeecivvieeeeeeeeciieees

Checklist 80.2 ......ccciiieiiriee e
Burning of Hazardous Waste in Boilers and Industrial

Furnaces Checklist 85.

Burning of Hazardous Waste in Boilers and Industrial
Furnaces; Corrections and Technical Amendments |

Checklist 94.

Burning of Hazardous Waste in Boilers and Industrial

Furnaces Technical Amendments Il Checklist 96.

Coke Ovens Administrative Stay Checklist 98 ...............

Liners and Leak Detection Systems for Hazardous

Waste Land Disposal Units Checklist 100.

Coke by-product Exclusion Checklist 105 .........c..cceee...

Burning of Hazardous Waste in Boilers and Industrial

Furnaces; Technical Amendment Ill Checklist 111.

Burning of Hazardous Waste in Boilers and Industrial

Furnaces; Amendment IV Checklist 114.

Corrective Action Management Units and Temporary
Units; Corrective Action Provisions Under Subtitle C

Checklist 121.

Requirements for Preparation, Adoption and Submittal of

Implementation Plans Checklist 125.

Hazardous Waste Management System; Testing and

Monitoring Activities Checklist 126 as amended.

Checklist 126.1 ..o

Burning of Hazardous Waste in Boilers and Industrial
Furnaces, Revised Bevill Exemption Levels Checklist

127.

October 5, 1990, 55 FR
40834.

February 1, 1991, 56 FR
3978.

April 2, 1991, 56 FR 13406.

February 21, 1991, 56 FR
7134.

July 17, 1991, 56 FR 32688

August 27, 1991, 56 FR
42504.

September 5, 1991, 56 FR
43754,

January 29, 1992, 57 FR
3462.

June 22, 1992, 57 FR
27880.

August 25, 1992, 57 FR
38558.

September 30, 1992, 57 FR
44999.

February 16, 1993, 58 FR
8658.

July 20, 1993, 58 FR 38816

August 31, 1993, 58 FR
46040.

September 19, 1994, 59 FR
47980.

November 9, 1993, 58 FR
59598.

OAC 3745-51-04; Effective April 15, 1993.

OAC 3745-50-10; 3745-50-11; 3745-50-40; 3745—
50-44; 3745-50-51; 3745-50-66; 3745-51-02;
3745-51-04; 3745-51-06; 3745-55-12; 3745-57—
40; 3745-66—12; 3745-66-13; 3745-68-40; 3745-
266—100; 3745-266—101; 3745-266—102; 3745-266—
103; 3745-266-104; 3745-266—-105; 3745-266—106;
3745-266-107; 3745-266-108; 3745-266-109;
3745-266-110; 3745-266-111; 3745-266-112; Ef-
fective December 7, 2004.

OAC 3745-50-40; 3745-50-44; 3745-50-51; 3745-
50-66; 3745-51-03; 3745-51-06; 3745-68-70;
3745-266-100; 3745-266-102; 3745-266-103;
3745-266-104; 3745-266-106; 3745-266-107,
3745-266-108; 3745-266—-109; 3745-266-110;
3745-266-112; Effective December 7, 2004.

OAC 3745-51-02; 3745-66-12; 3745-66—13; 3745—
266—100; 3745-266—102; 3745-266—103; 3745-266—
104; 3745-266-108; 3745-266—109; 3745—-266—110;
3745-266—-111; 3745-266-112; Effective December
7, 2004.

OAC 3745-266-100; Effective December 7, 2004.

OAC 3745-50-10; 3745-50-44; 3745-54—-15; 3745—
54-19; 3745-54-73; 3745-56-21; 3745-56-22;
3745-56-23; 3745-56-26; 3745-56-28; 3745-56—
51; 3745-56-52; 3745-56-53; 3745-56-54; 3745—
57-02; 3745-57-03; 3745-57-04; 3745-57-06;
3745-57—-10; 3745-65-15; 3745-65-19; 3745-65—
73; 3745-67-21; 3745-67-22; 3745-67-23; 3745-
67—26; 3745-67-28; 3745-67-54; 3745-67-55;
3745-67-59; 3745-67-60; 3745-68-02 3745-68—
03; 3745-68-04; 3745-68-05; 3745-68-10; Effec-
tive December 7, 2004.

OAC 3745-51-04; 3745-266-100; Effective December
7, 2004.

OAC 3745-50-10; 3745-50-11; 3745-51-02; 3745-
54-01; 3745-65-01; 3745-266—100; 3745-266—101;
3745-266-103; 3745-266—-104; 3745-266-106;
3745-266-107; 3745-266-108; 3745-266-112; Ef-
fective December 7, 2004.

OAC 3745-266-103; Effective December 7, 2004.

OAC 3745-50-10; 3745-50-51; 3745-54—-03; 3745-
55-011; 3745-57-72; 3745-57-73; 3745-65-01;
3745-270-02; Effective December 7, 2000.

OAC 3745-50-11; 3745-266-104; 3745-266-106; Ef-
fective December 7, 2004.

OAC 3745-50-11; 3745-50-19; 3745-50-44; 3745-
50-62; 3745-50-66; 3745-51-20; 3745-51-22;
3745-51-24; 3745-55-90; 3745-57-14; 3745-66—
90; 3745-68—14; 3745-270-07; Effective December
7, 2004.

3745-270-40; Effective February 8, 2005.

OAC 3745-266-112; Effective December 7, 2004.
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TABLE 1.—OHIO’'S ANALOGS TO THE FEDERAL REQUIREMENTS—Continued

Description of federal requirement
(include checklist #, if relevant)

Federal Register
date and page
(and/or RCRA statutory
authority)

Analogous state authority

Solid Waste, Hazardous Waste, Oil Discharge and
Superfund Programs; Removal of Legally Obsolete
Rules Checklist 144.

RCRA Expanded Public Participation Checklist 148 ........

Military Munitions Rule: Hazardous Waste Identification
and Management; Explosives Emergencies; Manifest
Exemption for Transport of Hazardous Waste on

Right-of-Ways on Contiguous Properties Checklist 156.

Hazardous Waste Management System; Testing and
Monitoring Activities Checklist 158.

Kraft Mill Steam Stripper Condensate Exclusion Check-
list 164.

Standards Applicable to Owners/Operators of Closed
and Closing Hazardous Waste Management Facilities:
Post-Closure Permit Requirement and Closure Proc-
ess Checklist 174.

Hazardous Remediation Waste Management Require-
ments Checklist 175.

Universal Waste Rule Technical Amendment Checklist
176.

Guidelines Establishing Test Procedures for the Analysis
of Oil and Grease and Non-Polar Material Under the
CWA and RCRA Checklist 180.

Universal Waste: Lamp Rule Checklist 181

NESHAPS: Final Standards for Hazardous Air Pollutants
for Hazardous Waste Combustors Checklist 182 as
amended.

Checklist 182.1

Wastewater Treatment Sludges from the Metal Finishing
Industry; 180 Day Accumulation Time Checklist 184.
NESHAPS: Final Standards for Hazardous Air Pollutants
for Hazardous Waste Combustors; Technical Correc-
tions Checklist 188 as amended.

Checklist 188.2

Hazardous Waste Management System; Identification
and Listing of Hazardous Waste; Chlorinated
Aliphatics Production Wastes; Land Disposal Restric-
tions for Newly Identified Wastes; and CERCLA Haz-
ardous Substance Designation and Reportable Quan-
tities Checklist 189.

Storage, Treatment, Transportation, and Disposal of
Mixed Waste Checklist 191.

Revisions to the Mixture and Derived-From Rule Check-
list 192A.
Land Disposal Restrictions Correction Checklist 192B ....

June 29, 1995 60 FR
33912.

December 11, 1995 60 FR
63417.

February 12, 1997 62 FR
6622.

June 13, 1997 62 FR
32452.

April 15, 1998 63 FR 18504

October 22, 1998 63 FR
56709.

November 30, 1998 63 FR
65873.

December 24, 1998 63 FR
71225.

May 14, 1999 64 FR 26315

July 6, 1999 64 FR 36465

September 30, 1999 64 FR
52827.

November 19, 1999 64 FR
63209.

March 8, 2000 65 FR
12377.

July 10, 2000 65 FR 42292

July 3, 2001 66 FR 35087.
November 8, 2000 65 FR
67067.

May 16, 2001 66 FR 27217

May 16, 2001 66 FR 27266

May 16, 2001 66 FR 27266

OAC 3745-50-10; 3745-50-40; 3745-51-31; 375-
266—-103; 3745-266—104; Effective December 7,
2004.

OAC 3745-50-10; 3745-50-39; 3745-50-44; 3745-
50-57; 3745-50-58; 3745-50-62; 3745-50-66; Ef-
fective December 7, 2004.

OAC 3745-50-10; 3745-50-45; 3745-50-51; 3745-
51-02; 3745-52-10; 3745-52-20; 3745-53-10;
3745-54-01; 3745-54-70; 3745-65-01; 3745-65—
70; 3745-205-200; 3745-205-201; 3745-205-202;
3745-256-200; 3745-256-201; 3745-256-202;
3745-266-200; 3745-266-201; 3745-266-202;
3745-266-203; 3745-266-204; 3745-266-205;
3745-266-206; Effective December 7, 2004.

OAC 3745-50-51; 3745-266-103; 3745-266-104;
3745-266-106; 3745-266—107; Effective December
7, 2004.

OAC 3745-51-03; 3745-51-04; 3745-51-06; 3745-
51-30; 3745-51-31; 3745-51-32; 3745-266-100;
Effective December 7, 2004. 3745-270-40; Effective
February 8, 2005.

OAC 3745-50-44; 3745-50-45; 3745-54-90; 3745-
55-10; 3745-55-12; 3745-55-18; 3745-55—40;
3745-65-90; 3745-66—10; 3745-66—-12; 3745-66—
18; 3745-66—21; 3745-66—40; Effective December 7,
2004.

OAC 3745-50-10; 3745-50-40; 3745-50-42; 3745-
50-51; Effective December 7, 2004.

OAC 3745-266-80; 3745-273-09; Effective December
7, 2004.

OAC 3745-50-11; Effective December 7, 2004.

OAC 3745-50-10; 3745-50-45; 3745-51-09; 3745-
54-01; 3745-54-100; 3745-270-01; 3745-273-01;
3745-273-02; 3745-273-03; 3745-273-04; 3745-
273-05; 3745-273-06; 3745-273-08; 3745-273-09;
3745-273-10; 3745-273-13; 3745-273-14; 3745-
273-30; 3745-273-32; 3745-273-33; 3745-273-34,
3745-273-50; 3745-273-60; 3745-273-81; Effective
December 7, 2004.

OAC 3745-50-10; 3745-50-44; 3745-50-51; 3745-
50-62; 3745-50-66; 3745-51-38; 3745-57-40;
3745-57-91; 3745-68-40; 3745-266—-100; 3745-
266-101; 3745-266-105; 3745-266—-112; Effective
July 27, 2001 and December 7, 2004.

OAC 3745-52-34; Effective December 7, 2004.

OAC 3745-50-51; 3745-51-38; 3745-57—40; Effective
July 27, 2001.

OAC 3745-51-11; 3745-51-30; 3745-51-32; 3745-
270-33; 3745-270-48; Effective December 7, 2004.
3745-270-40; Effective February 8, 2005.

OAC 3745-266—-210; 3745-266—220; 3745-266—235;
3745-266-240; 3745-266-250; 3745-266-255;
3745-266-260; 3745-266-305; 3745-266-310;
3745-266-315; 3745-266-345; 3745-266-350;
3745-266-355; Effective December 7, 2004.
OAC 3745-51-03; Effective December 7, 2004.

OAC 3745-270-42; Effective December 7, 2004.
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TABLE 1.—OHIO’'S ANALOGS TO THE FEDERAL REQUIREMENTS—Continued

Description of federal requirement
(include checklist #, if relevant)

Federal Register
date and page
(and/or RCRA statutory
authority)

Analogous state authority

Change of EPA Mailing Address Checklist 193 ...............

Correction to the Hazardous Waste Identification Rule

June 28, 2001 66 FR
34734.
October 3, 2001 66 FR

(HWIR): Revisions to the Mixture and Derived-From
Rules Checklist 194 as amended.
Checklist 194.1 .....ccovvevviieecee

Identification and Listing of Hazardous Waste: Inorganic
Chemical Manufacturing Wastes Checklist 195 as

amended.

Checklist 195.1 .....ccoeeeviveecinenn.
CAMU Amendments Checklist 196 ..........cccccccveeicieeeennnen.

2962.

50332.

December 3, 2001 66 FR
60153.
November 20, 2001 66 FR
58257.

April 9, 2002 67 FR 17119.
January 22, 2002 67 FR

OAC 3745-50-11; Effective December 7, 2004.

OAC 3745-51-03; Effective December 7, 2004.

OAC 3745-51-04; 3745-51-30; 3745-51-32; 3745-
270-36; Effective December 7, 2004; 3745-270-40;
February 8, 2005.

OAC 3745-50-10; 3745-57-70; 3745-57-71; 3745-
57-72; 3745-57-74; 3745-57-75; Effective Decem-
ber 7, 2004.

TABLE 2.—EQUIVALENT STATE INITIATED CHANGES

Ohio Amendment

Description of change

Sections affected and effective date

Recycled Used Oil Manage-
ment Standards Checklist
112 57 FR 41566.

Recovered Oil Exclusion; Petro-
leum Refining Industry
Checklist 135 59 FR 38536.

Land Disposal Restrictions—
Phase Il—Universal Treat-
ment Standards and Treat-
ment Standards for Organic
Toxicity Characteristics
Wastes and Newly Listed
Waste Checklist 137 59 FR
47982.

Petroleum Refining Process
Wastes Checklist 169 63 FR
42110 as amended 63 FR
54356.

SB11 e

Adds Federal Equivalent of 40
CFR 266.100 to Ohio’s au-
thorized Used Oil Rule.

Adds Federal Equivalent of 40
CFR 266.100 to Ohio’s au-
thorized Used Oil Rule.

Adds Federal Equivalent of 40
CFR 266.100 to Ohio’s au-
thorized Land Disposal Re-
strictions —Universal Treat-
ment Standards Rule.

Adds Federal Equivalent of 40
CFR 266.100 to Ohio’s au-
thorized Petroleum Refining
Process Wastes Rule.

State Register, electronic rule
filing, changes to JCARR ju-
risdiction and public notice
requirements.

OAC 3745-266-100; Effective December 7, 2004.

OAC 3745-51-03; 3745-51-06; 3745-266-100; Effective December 7,

2004.

OAC 3745-266-100; Effective December 7, 2004.

OAC 3745-266-100; Effective December 7, 2004.

None. Effective September 15, 1999.
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TABLE 2.—EQUIVALENT STATE INITIATED CHANGES—Continued

Ohio Amendment

Description of change

Sections affected and effective date

HB432 Section 4

CL-FLAM

CL-FORM

CL-HWFB

CL-3010

CL-R5COM

CL-MEGA

Changes per SB265 (PUCO
case fix); bill effective 10/17/
2002.

HB432, Hazardous Waste per-
mit length changed to ten
years, bill effective April 15,
2005.

References to “Flammable
and Combustable Liquids
Code”.

Manifest form number correc-
tions, and other form num-
ber corrections.

Removal of “HWFB” concept,
and addition of authorities to
DHWM rules, per HB95
(budget bill, HB95, effective
9/26/2003).

References to “RCRA 3010”
and its prior locations (in-
cludes Region 5’s com-
ments on the YR5 (J5) set
on this subject).

Region 5’s comments on the
YR5 (J5) rules (not including
the “RCRA 3010” com-
ments).

Cross-reference of subparts
errors, inconsistencies,
typos, etc. grouped with Set
G (MegaSet).

OAC 3745-50-10; 3745-50-11; 3745-50-19; 3745-50-38; 3745-50-39;
3745-50-40; 3745-50—41; 3745-50-43; 3745-50—-44; 3745-50-46; 3745—
50-51; 3745-50-53; 3745-50-62; 3745-50-66; 3745-51-03; 3745-51—
04; 3745-51-05; 3745-51-06; 3745-51-08; 3745-51-11; 3745-51-20;
3745-51-21; 3745-51-22; 3745-51-23; 3745-51-24; 3745-51-30; 3745—
51-32; 3745-51-35; 3745-51-38; 3745-52-10; 3745-52-11; 3745-52—
12; 3745-52-20; 3745-52-34; 3745-52-53; 3745-52-54; 3745-52-56;
3745-53-20; 3745-54-30; 3745-54-01; 3745-54—13; 3745-54-18; 3745—
54-52; 3745-54-73; 3745-54-98; 3745-55-12; 3745-55-13; 3745-55—
42; 3745-55-43; 3745-55-45; 3745-55-51; 3745-55-75; 3745-55-90;
3745-55-93; 3745-55-98; 3745-56-21; 3745-56-51; 3745-57-03; 3745~
57—-14; 3745-57-40; 3745-57-71; 3745-57-72; 3745-57-73; 3745-54—
74; 3745-57-75; 3745-57-91; 3745-65-01; 3745-65-13; 3745-65-52;
3745-65-73; 3745-66—13; 3745-66—42; 3745-66—43; 3745-66—44; 3745—
66-45; 3745-66—47; 3745-66-48; 3745-66-90; 3745-66-93; 3745-66—
96; 3745-66-98; 3745-66-101; 3745-68-05; 3745-68—14; 3745-68-40;
3745-69-30; 3745-205-101; 3745-266-20; 3745-266-23; 3745-266—
100; 3745-266-102; 3745-266-103; 3745-266-104; 3745-266-105;
3745-266-106; 3745-266—107; 3745-266-109; 3745-266-111; 3745—
266-112; 3745-266-201; 3745-266-203; 3745-266-205; 3745-266-210;
3745-266-240; 3745-266-250; 3745-266-315; 3745-266-345; 3745—
266-350; 3745-270-01; 3745-270-02; 3745-270-03; 3745-270-04;
3745-270-07; 3745-270-31; 3745-270-42; 3745-270-45; 3745-270-48;
3745-270-50; 3745-273—-03; 3745-273-09; 3745-273-13; 3745-273-14;
3745-273-33; 3745-273-34; 3745-273-81; 3745-279-10; 3745-279-11;
3745-279-22; 3745-279-42; 3745-279-43; 3745-279-45; 3745-279-51;
3745-279-54; 3745-279-55; 3745-279-62; 3745-279-64; 3745-279-73;
Effective December 7, 2004; 3745-270—40; Effective February 8, 2005.

OAC 3745-50-54; Effective 10/14/2006.

OAC 3745-50-11; 3745-55-98; 3745-66—98; 3745-66—-101; 3745-266—111;
Effective December 7, 2004.

OAC 3745-52-12; 3745-52—-41; 3745-53-11; 3745-54-01; 3745-279-42;
3745-279-51; 3745-279-62; 3745-279-73; Effective December 7, 2004.

OAC 3745-50-10; 3745-50-11; 3745-50-21; 3745-50-30; 3745-50-38;
3745-50-40; 3745-50-41; 3745-50-51; 3745-66-43; Effective December
7, 2004.

OAC 3745-50-40; 3745-51-01; 3745-51-04; 3745-51-06; 3745-51-07;
3745-51-08; 3745-51-20; 3745-57-83; 3745-266-21; 3745-266-22;
3745-266—-23; 3745-266-70; 3745-266—-80; 3745-273-60; 3745-279-42;
3745-279-51; 3745-279-62; 3745-279-73; Effective December 7, 2004.

OAC 3745-50-10; Effective 12/07/04.

OAC 3745-50-01; 3745-50-10; 3745-50-40; 3745-50-41; 3745-50-42;
3745-50-43; 3745-50-44; 3745-50-45; 3745-50-46; 3745-50-48; 3745—
50-51; 3745-50-53; 3745-50-57; 3745-50-58; 3745-50-62; 3745-51—
01; 3745-51-02; 3745-51-03; 3745-51-04; 3745-51-05; 3745-51-06;
3745-51-07; 3745-51-08; 3745-51-09; 3745-51-11; 3745-51-20; 3745—
51-21; 3745-51-22; 3745-51-23; 3745-51-24; 3745-51-30; 3745-51—
31; 3745-51-33; 3745-51-35; 3745-51-38; 3745-52-10; 3745-52-11;
3745-52—-12; 3745-52-34; 3745-52-41; 3745-52-50; 3745-52-51; 3745—
52-52; 3745-52-53; 3745-52-54; 3745-52-55; 3745-52-56; 3745-52—
60; 3745-52-70; 3745-53-10; 3745-53-11; 3745-53-12; 3745-53-20;
3745-53-30; 3745-54-01; 3745-54-03; 3745-54-10; 3745-54—11; 3745—
54-12; 3745-54-14; 3745-54-15; 3745-54-16; 3745-54-17; 3745-54—
18; 3745-54-30; 3745-54-50; 3745-54-52; 3745-54-70; 3745-54-71;
3745-54—73; 3745-54—74; 3745-54—76; 3745-54-90; 3745-54-94; 3745—
54-98; 3745-55-10; 3745-55-11; 3745-55-12; 3745-55-13; 3745-55—
16; 3745-55-17; 3745-55-18; 3745-55—-19; 3745-55-40; 3745-55-43;
3745-55-45; 3745-55-51; 3745-55-71; 3745-55-75; 3745-55-78; 3745—
55-90; 3745-55-93; 3745-55-97; 3745-55-98; 3745-56-20; 3745-56—
21; 3745-56-26;
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3745-56-28; 3745-56-31; 3745-56-50; 3745-56-51; 3745-56-54;
3745-56-59; 3745-56-78; 3745-56—83; 3745-57-02; 3745-57-03; 3745—
57-05; 3745-57-10; 3745-57-14; 3745-57-17; 3745-57-40; 3745-57—-
41; 3745-57-42; 3745-57-44; 3745-57-73; 3745-57-83; 3745-57-91;
3745-65—-01; 3745-65-10; 3745-65—11; 3745-65-12; 3745-65—-13; 3745—
65-14; 3745-65-15; 3745-65-16; 3745-65—17; 3745-65-30; 3745-65—
37; 3745-65-50; 3745-65-52; 3745-65-70; 3745-65-71; 3745-65-73;
3745—-65-74; 3745-65-76; 3745-65-90; 3745-65-92; 3745-66—10; 3745—
66-11; 3745-66-13; 3745-66—14; 3745-66—-16; 3745-66—17; 3745-66—
18; 3745-66-19; 3745-66—-40; 3745-66-43; 3745-66—-44; 3745-66-45;
3745-66—47; 3745-66-48; 3745—66—70; 3745-66-71; 3745—-66—90; 3745—
66-93; 3745-66-96; 3745-66-97; 3745-66-98; 3745-67-20; 3745-67—
21; 3745-67-22; 3745-67-23; 3745-67-26; 3745-67-28; 3745-67-50;
3745—-67-54; 3745-67-70; 3745-67—79; 3745-67-80; 3745-68-01; 3745—
68-02; 3745-68-14; 3745-68-40; 3745-68-81; 3745-69-01, 3745-69-
30, 3745-266-80; 3745-270-01; 3745-270-02; 3745-270-03; 3745-270-
04; 3745-270-07; 3745-270-09; 3745-270-31; 3745-270-42; 3745-270—
45; 3745-270-48; 3745-270-50; 3745-273-01; 3745-273-02; 3745-273—
03; 3745-273-04; 3745-273-05; 3745-273—-10; 3745-273-13; 3745-273—
14; 3745-273-17; 3745-273-20; 3745-273-30; 3745-273-32; 3745-273—
33; 3745-273-34; 3745-273-37; 3745-273—-40; 3745-273-50; 3745-273—
54; 3745-273-56; 3745-273-60; 3745-273-70; 3745-273-81; 3745-279—
10; 3745-279—-11; 3745-279-12; 3745-279-22; 3745-279-24; 3745-279—
42; 3745-279-43; 3745-279-45; 3745-279-46; 3745-279-51; 3745-279—
54; 3745-279-55; 3745-279-56; 3745—-279-57; 3745-279-58; 3745-279—
61; 3745-279-62; 3745-279-64; 3745-279-65; 3745-279-71; 3745-279—
73; 3745-279-74; 3745-279-81; Effective December 7, 2004; 3745-270—
40; Effective February 8, 2005.

Rescinded rules: OAC 3745-49-031; 3745-50-221; 3745-50-222; 3745-
50-311; 3745-50-312; 3745-50-313; 3745-50-314; 3745-50-315; 3745—
50-316; 3745-55-01; 3745-55-011; 3745-56-33; 3745-56—60; 3745-57—
72; 3745-58-30; 3745-58-31; 3745-58-32; 3745-58-33; 3745-58-60;
3745-58-70; 3745-66-991; 3745-66-992; 3745-68—-011; 3745-218-01;
3745-218-011; 3745-218-02; 3745-248-01; 3745-248-011; 3745-248-
02 Rescissions; Effective December 7, 2004.

New and amended rules: 3745-50-10; 3745-50-19; 3745-50-20; 3745-50—
23; 3745-50-24; 3745-50-25; 3745-50-26; 3745-50-27; 3745-50-28;
3745-50-29; 3745-50-30; 3745-50—-40; 3745-50-44; 3745-50-45; 3745—
50-46; 3745-50-48; 3745-50-51; 3745-50-57; 3745-51-01; 3745-51—
02; 3745-51-03; 3745-51-04; 3745-51-05; 3745-51-06; 3745-51-07;
3745-51-08; 3745-51-09; 3745-51-20; 3745-51-32; 3745-51-38; 3745—
52-10; 3745-52-11; 3745-52-34; 3745-52—-41; 3745-52-70; 3745-53—
12; 3745-54-01; 3745-54-03; 3745-54—12; 3745-54-13; 3745-54-14;
3745-54—-16; 3745-54-17; 3745-54—18; 3745-54-52; 3745-54-73; 3745—
54-74; 3745-54-76; 3745-54-90; 3745-54-91; 3745-54-98; 3745-54—
99; 3745-54-100; 3745-54-101; 3745-55—-10; 3745-55—-11; 3745-55-12;
3745-55—-13; 3745-55-17; 3745-55—-18; 3745-55-40; 3745-55-42; 3745—
55-43; 3745-55-45; 3745-55-51; 3745-55-71; 3745-55-75; 3745-55—
93; 3745-56-31; 3745-56-50; 3745-56-59; 3745-56-80; 3745-57-03;
3745-57-10; 3745-57-17; 3745-57-71; 3745-57-73; 3745-57-83; 3745—
57-92; 3745-65-01; 3745-65-12; 3745-65—13; 3745-65-14; 3745-65—
16; 3745-65-17; 3745-65-52; 3745-65-56; 3745-65-73; 3745-65-74;
3745-66—10; 3745-66-11; 3745-66—12; 3745-66—-13; 3745-66—19; 3745—
66—40; 3745-66-42; 3745-66-43; 3745-66—45; 3745-66—71; 3745-66—
90; 3745-66-93; 3745-66—-100; 3745-66-101; 3745-68—-05; 3745-68-81;
3745-69-01; 3745-205—-100; 3745-205-101; 3745-205—-102; 3745-256—
100; 3745-256—101; 3745-256—102; 3745—266—20; 3745-266—21; 3745—
266-22; 3745—266-23; 3745-266—70; 3745-266—-80; 3745-270-04; 3745—
270-07; 3745-270-31; 3745-270-50; 3745-273-01; 3745-273-02; 3745—
273-03; 3745—273-13; 3745-273—-17; 3745-273-33; 3745-273-37; 3745~
273-54; 3745-273-60; 3745-279—-10; 3745-279-12; 3745-279-22; 3745—
279-45; 3745-279-54; 3745-279-64; 3745-279-81; Effective December
7, 2004.

G. Where Are the Revised State Rules will continue to implement those Requirements, (Checklist 175 above) by
Different From the Federal Rules? requirements. In this action, Ohio has choosing not to adopt 40 CFR Sections
Ohio has excluded the non-delegable chosen to remain more stringent in two ~ 270.79 through 270.230 which allow for
Federal requirements at 40 CFR 268.5, rules. The first is the Hazardous Remedial Action Plans (RAP). The RAP
268.6, 268.42(b), 268.44, and 270.3. EPA Remediation Waste Management is considered to be less stringent. The
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second is the Liners and Leak Detection
Systems for Hazardous Waste Disposal
Units (Checklist 100 above). In this rule,
Ohio is not adopting 40 CFR 270.4
which is the permit shield provision.
Under Table 2 (Equivalent State
Initiated Changes), sections 3745—-50—
33, 3745-50-34, 3745-50-35, and 3745—
50-36 under HWFB, have also been
amended. They are broader in scope fee
rules, not authorizable in this action.
This action involves no other more
stringent or broader in scope State
requirements.

H. Who Handles Permits After the
Authorization Takes Effect?

Ohio will issue permits for all the
provisions for which it is authorized
and will administer the permits it
issues. EPA will continue to administer
any RCRA hazardous waste permits or
portions of permits which we issued
prior to the effective date of this
authorization until they expire or are
terminated. We will not issue any more
new permits or new portions of permits
for the provisions listed in the Table
above after the effective date of this
authorization. EPA will continue to
implement and issue permits for HSWA
requirements for which Ohio is not yet
authorized.

I. How Does Today’s Action Affect
Indian Country (18 U.S.C. 1151) in
Ohio?

Ohio is not authorized to carry out its
hazardous waste program in “Indian
Country,” as defined in 18 U.S.C. 1151.
Indian Country includes:

1. All lands within the exterior
boundaries of Indian reservations
within the State of Ohio;

2. Any land held in trust by the U.S.
for an Indian tribe; and

3. Any other land, whether on or off
an Indian reservation that qualifies as
Indian Country.

Therefore, EPA retains the authority
to implement and administer the RCRA
program in Indian Country. However, at
this time, there is no Indian Country
within the State of Ohio.

J. What is Codification and is EPA
Codifying Ohio’s Hazardous Waste
Program as Authorized in This Rule?

Codification is the process of placing
the State’s statutes and regulations that
comprise the State’s authorized
hazardous waste program into the Code
of Federal Regulations. We do this by
referencing the authorized State rules in
40 CFR part 272. Ohio’s rules, up to and
including those revised June 7, 1991, as
corrected August 19, 1991, have
previously been codified through the
incorporation-by-reference effective

February 4, 1992 (57 FR 4162). We
reserve the amendment of 40 CFR part
272, subpart KK for the codification of
Ohio’s program changes until a later
date.

K. Statutory and Executive Order
Reviews

This proposed rule only authorizes
hazardous waste requirements pursuant
to RCRA 3006 and imposes no
requirements other than those imposed
by State law (see SUPPLEMENTARY
INFORMATION, Section A. Why are
Revisions to State Programs Necessary?).
Therefore this rule complies with
applicable executive orders and
statutory provisions as follows:

1. Executive Order 18266: Regulatory
Planning Review

The Office of Management and Budget
has exempted this rule from its review
under Executive Order 12866 (58 FR
51735, October 4, 1993).

2. Paperwork Reduction Act

This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

3. Regulatory Flexibility Act

After considering the economic
impacts of today’s rule on small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.), I certify that this rule
will not have a significant economic
impact on a substantial number of small
entities.

4. Unfunded Mandates Reform Act

Because this rule approves pre-
existing requirements under State law
and does not impose any additional
enforceable duty beyond that required
by State law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).

5. Executive Order 13132: Federalism

Executive Order 13132 (64 FR 43255,
August 10, 1999) does not apply to this
rule because it will not have federalism
implications (i.e., substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government).

6. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175 (65 FR 67249,
November 9, 2000) does not apply to
this rule because it will not have tribal

implications (i.e., substantial direct
effects on one or more Indian tribes, on
the relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes.)

7. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

This rule is not subject to Executive
Order 13045 (62 FR 19885, April 23,
1997), because it is not economically
significant as defined in Executive
Order 12866 and because the EPA does
not have reason to believe the
environmental health or safety risks
addressed by this action present a
disproportionate risk to children.

8. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This rule is not subject to Executive
Order 13211 (66 FR 28355, May 22,
2001), because it is not a significant
regulatory action as defined in
Executive Order 12866.

9. National Technology Transfer
Advancement Act

EPA approves State programs as long
as they meet criteria required by RCRA,
so it would be inconsistent with
applicable law for EPA, in its review of
a State program, to require the use of
any particular voluntary consensus
standard in place of another standard
that meets requirements of RCRA. Thus,
the requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply to this rule.

10. Executive Order 12988

As required by section 3 of Executive
Order 12988 (61 FR 4729, February 7,
1996), in issuing this rule, EPA has
taken the necessary steps to eliminate
drafting errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct.

11. Executive Order 12630: Evaluation
of Risk and Avoidance of Unanticipated
Takings

EPA has complied with Executive
Order 12630 (53 FR 8859, March 18,
1988) by examining the takings
implications of the rule in accordance
with the Attorney General’s
Supplemental Guidelines for the
Evaluation of Risk and Avoidance of
Unanticipated Takings issued under the
executive order.
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12. Executive Order 12898: Federal
Actions to Address Environmental
Justice in Minority Populations and Low
Income Populations

Because this rule proposes
authorization of pre-existing State rules
and imposes no additional requirements
beyond those imposed by State law and
there are no anticipated significant
adverse human health or environmental
effects, the rule is not subject to
Executive Order 12898 (59 FR 7629,
February 16, 1994).

13. Congressional Review Act

EPA will submit a report containing
this rule and other information required
by the Congressional Review Act (5
U.S.C. 801 et seq.) to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication in the
Federal Register. A major rule cannot
take effect until 60 days after it is
published in the Federal Register. This
action is not a “major rule” as defined
by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 271

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous materials transportation,
Hazardous waste, Indians-lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements.

Authority: This action is issued under the
authority of sections 2002(a), 3006 and
7004(b) of the Solid Waste Disposal Act as
amended 42 U.S.C. 6912(a), 6926, 6974(b).

Dated: October 10, 2007.
Walter W. Kovalick,
Acting Regional Administrator, Region 5.
[FR Doc. E7—21251 Filed 10-26-07; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 070322067-7501-01; I.D.
031407A]

RIN 0648—-AU03

Fisheries of the Exclusive Economic
Zone Off Alaska; Prohibited Species
Bycatch Management

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS amends regulations
governing salmon bycatch in the Bering
Sea and Aleutian Islands management
area (BSAI). This action is necessary to
enhance the effectiveness of salmon
bycatch measures by exempting pollock
vessels from Chinook and Chum Salmon
Savings Area closures if they participate
in an intercooperative agreement (ICA)
to reduce salmon bycatch, and
exempting vessels participating in non-
pollock trawl fisheries from Chum
Salmon Savings Area closures because
these fisheries intercept minimal
amounts of salmon. This action is
intended to promote the goals and
objectives of the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP).

DATES: Effective on November 28, 2007.
ADDRESSES: Copies of Amendment 84;
the final Environmental Assessment/
Regulatory Impact Review/Initial
Regulatory Flexibility Analysis (EA/
RIR/IRFA) prepared for Amendment 84;
and the final Environmental
Assessment/Regulatory Impact Review/
Final Regulatory Flexibility Analysis
(EA/RIR/FRFA) prepared for this action
may be obtained from the NMFS Alaska
Region, P.O. Box 21668, Juneau, AK
99802, Attn: Ellen Sebastian, and on the
NMFS Alaska Region website at http://
www.fakr.noaa.gov.

Written comments regarding the
burden-hour estimates or other aspects
of the collection-of-information
requirements included in this final rule
may be submitted to NMFS at the
address above and by e-mail to
David Rostker@omb.eop.gov, or fax to
(202) 395-7285.

FOR FURTHER INFORMATION CONTACT:
Jason Anderson, 907-586—7228, or
jason.anderson@noaa.gov.

SUPPLEMENTARY INFORMATION:

Background

NMFS manages the U.S. groundfish
fisheries of the BSAI in the Exclusive
Economic Zone under the FMP. The
North Pacific Fishery Management
Council (Council) prepared the FMP
pursuant to the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act).
Regulations implementing the FMP
appear at 50 CFR part 679. General
regulations that pertain to U.S. fisheries
appear at subpart H of 50 CFR part 600.

Pacific salmon are caught incidentally
in the BSAI trawl fisheries, especially in
the pollock fishery. Of the five species
of Pacific salmon, Chinook salmon
(Onchorynchus tshawytscha) and chum
salmon (O. keta) are most often
incidentally caught in the pollock

fisheries. Pacific salmon are placed into
two categories for purposes of salmon
bycatch management: Chinook and non-
Chinook. The non-Chinook category is
comprised of chum, sockeye (O. nerka),
pink (O. gorbuscha), and coho (O.
kisutch) salmon. However, chum
salmon represent about 98 percent of
non-Chinook salmon harvested
incidentally in the pollock trawl
fisheries. For convenience, all non-
Chinook salmon are referred to as chum
salmon.

In October 2005, the Council adopted
Amendment 84 to the FMP.
Amendment 84 establishes the salmon
bycatch intercooperative agreement
(ICA) which allows vessels participating
in the directed fisheries for pollock in
the Bering Sea to utilize their internal
cooperative structure to reduce salmon
bycatch using a method called the
“voluntary rolling hotspot system”
(VRHS). In recommending Amendment
84, the Council recognized that current
regulatory management measures,
including a bycatch cap that triggered
closure of fixed salmon savings areas,
have not been effective at reducing
salmon bycatch. Amendment 84
provides an alternative approach to
managing salmon bycatch which has the
potential to be more effective than
current regulations.

The notice of availability for
Amendment 84 was published in the
Federal Register on March 26, 2007 (72
FR 14069), and the public review and
comment period closed on May 25,
2007. NMFS approved Amendment 84
on June 22, 2007. This final rule
contains regulatory amendments
necessary to implement the provisions
of Amendment 84.

The proposed rule to implement
Amendment 84 was published in the
Federal Register on April 18, 2007 (72
FR 19454), and the public review and
comment period closed on June 4, 2007.
The proposed rule contains a
description of the management
measures adopted by the Council prior
to Amendment 84 to limit salmon
bycatch, a description of requirements
for the salmon bycatch reduction ICA,
and a summary of the proposed
regulations to implement the
Amendment 84. Please refer to the
proposed rule for detailed background
information as it is not reproduced in
this final rule.

The purpose of the salmon bycatch
avoidance ICA is to use real-time
salmon bycatch information to avoid
areas of high chum and Chinook salmon
bycatch rates. Parties to the ICA include
the American Fisheries Act
cooperatives, the six Western Alaska
Community Development Quota (CDQ)
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groups, at least one third party group
representing western Alaskans who
depend on salmon and have an interest
in salmon bycatch reduction, and at
least one private firm retained to
facilitate bycatch avoidance behavior
and information sharing. The ICA
utilizes a system of base bycatch rates,
assignment of vessels to tiers based on
bycatch rates relative to the base rate, a
system of closures for vessels in certain
tiers, and monitoring and enforcement
through private contractual
arrangements. Vessels participating in
the salmon bycatch ICA are exempted
from closures of the Chinook and Chum
Salmon Savings Areas in the Bering Sea.
In addition, vessels participating in
trawl] fisheries for species other than
pollock are exempt from Chum Salmon
Savings Area closures. More
information about the salmon bycatch
reduction ICA is included in the
Classification section of this rule and in
the proposed rule (72 FR 19454; April
18, 2007).

Response to Comments

NMEF'S received two letters of
comment on Amendment 84 and one
letter of comment on both the proposed
rule and the amendment. These letters
contained seven separate comments
related to both the proposed rule and
the amendment. The following
summarizes and responds to these
comments.

Comment 1: While we support the
ideas and intent of salmon bycatch
management through the Voluntary
Rolling Hot Spot (VRHS) system
adopted by Amendment 84, in the
absence of an associated limit on
salmon bycatch, we have great concerns
that this system will not effectively
reduce salmon bycatch in compliance
with National Standard 9 of the
Magnuson-Stevens Act and the Yukon
River Salmon Agreement. In fact, the
experiences of the first two seasons of
operation of the VRHS under an
Experimental Fishing Permit have seen
some of the highest bycatch numbers on
record.

Response: From 1990 through 2001,
BSAI Chinook salmon bycatch averaged
around 37,819 individual fish annually,
and chum salmon bycatch averaged
69,332. Recently, however, salmon
bycatch numbers have increased
significantly. In 2003, 54,911 Chinook
salmon and 197,091 chum salmon were
caught incidentally in the trawl
fisheries. In 2004, salmon bycatch
increased to 62,493 Chinook and
465,650 chum salmon. Bycatch amounts
remained high in 2005 and totaled
74,975 Chinook and 711,939 chum

salmon. In 2006, 87,786 Chinook and
326,279 chum salmon were taken.

NMFS authorized exempted fishing
permits (EFPs) for the 2006 “B”” and
2007 “A” and “B” seasons to allow the
pollock fisheries in the Bering Sea to
operate under the salmon bycatch ICA
that will be implemented by
Amendment 84. The EFPs exempted the
pollock fleet from salmon savings area
closures and allowed them to explore
the feasibility of operating under a
dynamic salmon bycatch reduction
mechanism. One of the objectives of
these EFPs was to reduce salmon
bycatch, however, as noted by the
commenter, salmon bycatch amounts
remain high even under the EFPs.

Analyses of data collected under the
EFPs suggest that salmon bycatch rates
and amounts would have been higher
without the salmon savings area
exemptions that are provided under
Amendment 84. A report prepared by
representatives of the ICA for the
Council concluded that the reduced
salmon bycatch rates under the 2006
EFP resulted in estimated savings of
salmon from what would otherwise
have occurred (18 percent reduction for
Chinook and 65 percent reduction for
chum). They also reported that the 2007
EFP resulted in an estimated savings of
39,000 Chinook salmon during the “A”
season.

The primary objective of Amendment
84 is to reduce salmon bycatch.
Information in the EA/RIR/FRFA that
compares historical bycatch rates inside
and outside the existing salmon savings
closure areas and the EFP reports
indicate that bycatch rates under the
EFP have been reduced relative to what
they would have been under the
existing regulatory structure.

Amendment 84 provides participants
in the pollock fisheries the flexibility to
conduct pollock fishing in areas of
relatively lower salmon bycatch rates
and to be responsive to current bycatch
rates rather than relying on static
closure areas that were established
based on historical high bycatch rates.
The EA/RIR/FRFA shows that the
existing regulations caused vessels to
fish in areas of higher bycatch rates
when the Chinook and Chum Salmon
Savings Areas closed. For these reasons,
we believe that Amendment 84 is
consistent with National Standard 9
because it increases the ability of ICA
participants to minimize salmon
bycatch to the extent practicable. In
addition, we believe that Amendment
84 also is consistent with the Yukon
River Salmon Agreement because it is
an element of the Council’s efforts to
reduce bycatch of western Alaska

salmon in the BSAI groundfish fisheries.

Additionally, the Council continues to
work on ways to further reduce salmon
bycatch and will evaluate the
effectiveness of Amendment 84 in the
next few years as it analyzes additional
alternatives to reduce salmon bycatch.

Comment 2: The commenter is
concerned with a statement in the EA/
RIR/IRFA that there are recent
indications of increasing returns to
chum and Chinook salmon stocks in
Western Alaska. Specifically, the
commenter notes that salmon bycatch in
the pollock fishery has increased while
Chinook salmon runs in the Yukon
River and Norton Sound remain at
average or below average returns.

Response: While the EA/RIR/FRFA
does contain the general statement
quoted in the comment about increasing
returns to chum and Chinook stocks in
Western Alaska, it also acknowledges,
in section 3.4 (Western Alaska Chinook
Salmon Stock Status), that there are
concerns with the Yukon River and
Norton Sound Chinook salmon returns.

Comment 3: 1t is unclear on what
basis the EA can conclude that “the
incidental catch of Chinook salmon by
the BSAI trawl fisheries is not thought
to be extremely detrimental to the
health and viability of those stocks.”
Although the EA does recognize there is
some uncertainty in that analysis, the
conclusion reached is that Amendment
84 will have limited impacts on the
salmon stocks.

Response: The EA/RIR/FRFA
provides an overview of the information
known about the origin of salmon
bycatch in the BSAI groundfish fisheries
and the status of western Alaska salmon
stocks. Admittedly, NMFS has limited
information on salmon biomass and
genetic river of origin for salmon
bycatch species. Research is underway
to address these information
deficiencies. However, without this
information, NMFS is unable to
determine if high bycatch amounts in
the pollock fishery are due to high
salmon abundance in the Bering Sea, or
how these high bycatch amounts affect
western Alaska salmon runs.
Throughout the EA/RIR/IRFA and
discussion of the issue, the Council
recognized that salmon bycatch is an
important issue and that salmon of
western Alaska origin that are caught in
the groundfish fisheries are not
available for escapement, subsistence
fisheries, and commercial fisheries.
Amendment 84 provides more flexible
regulations that can better respond to
changes in salmon bycatch rates, and
the Council believes that it is an
improvement to the existing regulatory
structure. In addition, the Council is
continuing to work to identify
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additional measures that could be
implemented to reduce salmon bycatch
amounts.

Comment 4: Two elements of the
VRHS system of closures limit the
system’s ability to reduce bycatch. First,
the method of setting the base rate for
Chinook salmon in the “A” season at
the last “A” season’s average and then
adjusting the rate three weeks into the
season can result in initially setting the
base rate high when salmon bycatch was
high in the previous year. This occurred
in the 2007 A season. The effect of this
method is that most coops move to Tier
1, where closures do not apply. While
in reality boats responded to the
advisory closures throughout the
remainder of the A season as if they
were in Tier 3, this action was not
required under the VRHS system.
Second, limitations on closure areas to
1,000 square miles represent an
enormous reduction from the amount of
area closed under the regulatory Salmon
Savings Areas and it is not clear in the
analysis why such a limit is necessary
or how a VRHS system with such a limit
will achieve salmon bycatch reductions.

Response: The specific components of
the ICA were proposed to the Council as
a package by the members of the ICA
and analyzed as Alternative 3 in the EA/
RIR/IRFA. The Secretary concurs with
the Council’s selection of this
alternative as its preferred alternative
because it allows the parties to the ICA
to develop a more flexible system for
responding to salmon bycatch than the
existing regulations. Calculation of the
base rates and the minimum size of the
closure areas are two of many elements
of the ICA developed by the parties. The
Chinook salmon initial base rate is
based on the average bycatch rate in the
previous A season, as noted by the
commenter. However, the regulations
also place an upper limit of 0.06
Chinook per metric ton of pollock as a
maximum initial base rate for the A
season. Therefore, the initial base rate is
not necessarily always as high as the
previous year’s average bycatch rate.
The proposed regulations specify that
the maximum ICA Chinook savings area
closures during the A season must be at
least 1000 square miles. However, the
parties to the ICA could specify larger
closure areas if they determined that
this was necessary to accomplish the
goals of reducing salmon bycatch.

In general, the objective of
Amendment 84 and its implementing
regulations is to allow the parties to the
ICA to develop a system of managing
salmon bycatch that includes
identifying the elements of the ICA that
the parties believe will best accomplish
the goals of reducing salmon bycatch. At

the time the Council took final action on
Amendment 84, it also expressed its
intent to review salmon bycatch
performance under the ICA and to make
adjustments in the future, if necessary.
Specific elements of the ICA such as the
base rate calculations and the size of the
closure areas may be reviewed in the
future as performance under the ICA is
evaluated by the Council.

Comment 5: We strongly support the
voluntary rolling hotspot approach to
managing Bering Sea salmon bycatch.
As noted in the EA/RIR/FRFA,
Amendment 84 has the potential to
reduce Bering Sea salmon bycatch more
than the status quo. If that potential is
realized, Amendment 84 would reduce
the foregone value of salmon bycatch
and increase the overall benefits of
bycatch reduction.

Response: NMFS agrees.

Comment 6: The analysis prepared for
this action indicates that very little
chum bycatch occurs in the non-pollock
fisheries. Additionally, virtually no non-
Chinook salmon are caught in the
flatfish, rockfish, or Atka mackerel
fisheries within the Catcher Vessel
Operational Area. Therefore, we
recommend approval of the component
of Amendment 84 that applies closures
of the Chum Salmon Savings Area only
to vessels conducting directed fishing
for pollock. In addition, if there are
additional delays in implementing
Amendment 84, we recommend
implementation of this exemption while
other issues of concern are addressed.

Response: Amendment 84 was
approved on June 22, 2007, and this
final rule revises regulations at 50 CFR
part 679 to apply closures of the Chum
Salmon Savings Area only to vessels
conducting directed fishing for pollock
that are not participating in an approved
salmon bycatch ICA.

Comment 7: We suggest two changes
from the proposed rule. First, several
paragraphs of the proposed rule
reference Tier assignments at
§679.21(g)(6)(iii)(C). We believe these
references should be
§679.21(g)(5)(iii)(C). Second,
regulations at § 679.21(g)(5)(vii) require
that if a cooperative Board of Directors
fails to assess a minimum uniform
assessment within 60 days of receiving
a notice of an apparent violation, the
information used to determine if an
apparent violation was committed must
be disseminated to all parties to the ICA.
The Intercooperative recently addressed
several apparent violations of ICA
savings area closures. In the process of
doing so, it became apparent that 60
days is not sufficient for a vessel captain
to gather evidence necessary to defend
the violation, the captain to submit this

information to the Board of Directors,
and the Board of Directors to issue a
reasoned decision concerning whether a
violation was committed. Therefore, we
recommend revising the final rule so
that regulations at § 679.21(g)(5)(vii)
reflect a 180 day time limit.

Response: NMFS agrees. The
reference correction noted in the
comment is correct and is made in the
final rule. In addition, an increase in the
time period for ICA members to respond
to a notice of apparent violation is
reasonable and will improve the
administrative process under the ICA.
Therefore, this revision also will be
made in the final rule.

Changes From the Proposed Rule

Regulations at § 679.21(g)(5)(iii)(A)(1)
describe the initial base rate calculation
for Chinook salmon. In the first
sentence, the final rule adds the words
“in the” between the words “season”
and “prior” to clarify that sentence.

Regulations at § 679.21(g)(5)(iii)(B)(5)
and §679.21(g)(5)(iii)(A)(4) describe
fishing restrictions for vessels assigned
to Tiers. In the first sentence of both
paragraphs, the final rule removes the
words “for seven days” from the end of
the sentence, and adds them between
the word “pollock” and the comma in
the same sentence. This clarifies that the
ICA must require chum savings area
closures announced on Thursdays must
remain in place for seven days for
vessels assigned to Tier 3.

Regulations at § 679.21(g)(5)(iii)(C)
describe the salmon bycatch reduction
ICA requirements for cooperative Tier
assignments. However, proposed
regulations erroneously referred to this
paragraph as § 679.21(g)(6)(iii)(C). These
references are corrected in the final rule
regulatory text.

Regulations at § 679.21(g)(5)(vii)
require that if a cooperative Board of
Directors fails to assess a minimum
uniform assessment within 60 days of
receiving a notice of an apparent
violation, the information used to
determine if an apparent violation was
committed must be disseminated to all
parties to the ICA. As noted by public
comment above, the 60 day time limit
may be constraining, and is not
consistent with its intent to provide
ample opportunity for internal ICA
penalty processes to occur. Therefore,
§679.21(g)(5)(vii) is revised to a 180—
day time limit.

Regulations at § 679.61(f)(2)(vii)
describe annual reporting requirements
for AFA fishery cooperatives. The final
rule adds an apostrophe to the word
“vessels” to indicate its possessive
form.
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Classification

The Administrator, Alaska Region,
NMFS determined that Amendment 84
is necessary for the conservation and
management of the groundfish fishery
and that it is consistent with the
Magnuson-Stevens Act and other
applicable laws.

This final rule has been determined
not to be significant for the purposes of
Executive Order 12866.

NMFS prepared a Final Regulatory
Flexibility Analysis. The FRFA
incorporates the IRFA, a summary of the
significant issues raised by public
comments in response to the IRFA,
NMEFS responses to those comments,
and a summary of the analyses
completed to support the action. A copy
of this analysis is available from NMFS
(see ADDRESSES). The following
summarizes the FRFA.

Objectives and Need for this Action

This action exempts vessels
participating in directed pollock fishing
from Chinook and Chum Salmon
Savings Area closures if they participate
in a salmon bycatch reduction ICA. The
ICA is intended to reduce salmon
bycatch rates in the BSAI AFA and CDQ
pollock fisheries. Additionally, this
action exempts all non-pollock trawl
vessels from the Chum Salmon Savings
Area closure.

Number of Small Entities Affected by
the Rule

In 2005 about 116 trawl catcher
vessels operated in the BSAI with gross
revenues less than $4.0 million. NMFS
records indicate that 111 BSAI catcher
vessels were members of AFA
cooperatives. Because of Small Business
Administration affiliation guidelines, all
AFA vessels are considered large
entities. Therefore, five BSAI trawl
catcher vessels appear to qualify as
small entities. Additionally, NMFS’
2005 data indicate that three non-AFA
catcher processor trawl vessels had
gross revenues less than $4.0 million.

Significant Alternatives Considered and
Steps Taken to Minimize the Significant
Economic Impacts to Small Entities

Salmon bycatch in the Bering Sea
pollock trawl fishery has increased in
recent years under Alternative 1, the
status quo. This translates into foregone
salmon value, assuming full terminal
harvest of salmon bycatch, of nearly $1
million for Chinook and more than $250
thousand for chum salmon. These
values very likely overstate the actual
harvest that might have occurred if
salmon bycatch had not been taken in
the Bering Sea pollock trawl fishery.
Unfortunately, it is not possible to

estimate actual harvest value more
accurately at this time. However, the
increases in salmon bycatch under the
status quo likely result in increases in
foregone value and decreased benefits of
bycatch reduction. The status quo could
also lead to future restrictions on the
Bering Sea pollock trawl fleet to reduce
the incidental take of Chinook salmon
currently listed under the Endangered
Species Act.

Alternative 2 would eliminate the
salmon savings closure areas altogether.
The result would likely be reduced
operational costs, improved vessel
safety, improved product quality, and
reduced management and enforcement
costs. However, in the absence of any
bycatch reduction measures this
alternative may result in further
increase in salmon bycatch in the Bering
Sea pollock trawl fishery. Were that to
occur, the foregone value of such
bycatch would increase and the
associated benefits of bycatch reduction
would decrease, possibly dramatically.
This could also result in the increased
take of listed Chinook salmon in the
Bering Sea pollock trawl fishery.
Alternative 3 is the preferred
alternative. It exempts vessels
participating in a salmon bycatch
reduction ICA from the BSAI salmon
savings area closures. It is expected to
reduce salmon bycatch rates in the BSAI
pollock fisheries by penalizing
participants that exhibit high salmon
bycatch rates and rewarding
participants that exhibit low salmon
bycatch rates. Vessels participating in a
salmon bycatch reduction ICA will be
subject to a dynamic system of rolling
“hot spot” closures dictated by the ICA
and designed to reduce salmon bycatch.
This alternative likely will reduce
operational costs, improve vessel safety,
and improve product quality.
Alternative 3 also has the potential to
reduce salmon bycatch more than the
status quo management measures. If that
potential is realized, Alternative 3 will
reduce foregone value of salmon
bycatch and increase the overall benefits
of bycatch reduction. Alternative 3 also
provides some mitigation possibilities
for western Alaska subsistence salmon
user groups by including them as parties
to the ICA and enabling them to enforce
compliance with the ICA’s salmon
bycatch reduction measures in Bering
Sea pollock fisheries through private
contractual arrangements.

Alternative 3 will reduce management
and enforcement costs for government
agencies by transferring much of that
cost to the fishing industry. The
industry has volunteered to bear this
cost in hopes of reducing operational
costs associated with the status quo

while at the same time attempting to
reduce salmon bycatch. If bycatch is not
reduced under Alternative 3, additional
restrictions on the fleet could result.

Alternative 3, through the suboption
to option 2, exempts directly regulated
small entities participating in the BSAI
Pacific cod and/or flatfish trawl
fisheries from all salmon bycatch caps,
closures, voluntary salmon bycatch
management measures, etc. Pacific cod
and/or flatfish trawl fisheries in the
BSAI account for a negligible share of
the total salmon bycatch attributable to
trawl fisheries. At the same time, many
of the vessels that prosecute these
fisheries are assumed to be “small” (as
defined by the Regulatory Flexibility
Act). Therefore, adoption of the
suboption to option 2 that exempts
BSAI Pacific cod and/or flatfish trawl
fisheries from the regulatory provisions
of the salmon bycatch reduction
program removes all adverse economic
burdens from this action on all small
entities operating in these BSAI
groundfish trawl fisheries.

Issues Raised by Public Comments on
the IRFA

No comments were received on the
IRFA.

Recordkeeping, Reporting, and other
Compliance Requirements

Depending on the alternative chosen,
the subsequent proposed regulation may
impose new recordkeeping or reporting
requirements on directly regulated small
entities. This would be accurate for
Alternative 3, which eliminates existing
salmon bycatch prevention measures,
and replaces them with an industry
funded and operated salmon bycatch
reduction program. Under this program,
the ICA will require vessels to report
bycatch and position data to an industry
hired contractor. These activities could
conceivably increase recordkeeping and
reporting requirements for regulated
small entities. However, under the
suboption to option 2, virtually all the
small entities directly regulated under
this action would be exempted from the
program’s provisions.

Small Entity Compliance Guide

Section 212 of the Small Business
Regulatory Enforcement Fairness Act of
1996 states that, for each rule or group
of related rules for which an agency is
required to prepare a FRFA, the agency
shall publish one or more guides to
assist small entities in complying with
the rule, and shall designate such
publications as “‘small entity
compliance guides.” The agency shall
explain the actions a small entity is
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required to take to comply with a rule
or group of rules.

The preamble to this rule serves as the
small entity compliance guide. It
applies to trawl catcher vessels and
catcher/processors operating in the
BSALI Affected entities are well
informed of compliance measures for
regulations implementing Amendment
84, due to their involvement in the
Council process leading to its adoption
of Amendment 84, and industry
development of the VRHS system of
closures. These entities have assessed
their ability to comply with Amendment
84 regulations and provided comments
to NMFS on the proposed rule. NMFS
has incorporated some of these
comments in the final rule.
Implementing regulations at §§679.2,
679.7, 679.21, 679.22 and 679.61 detail
all revisions and additions to
definitions, prohibitions, prohibited
species management, area closures, and
recordkeeping and reporting
requirements. This action does not
require additional compliance from
small entities that is not described in
this final rule. Copies of the final rule
are available from NMFS (see
ADDRESSES) and at the following
website: http://www.fakr.noaa.gov.

Collection-of-Information

This final rule includes collection-of-
information requirements subject to the
Paperwork Reduction Act (PRA) which
have been approved by the Office of
Management and Budget under Control
Number 0648-0401. Public reporting
burden per response is estimated to
average 40 hr for salmon bycatch
reduction intercooperative agreements;
15 min for renewal of an ICA; 28 hr for
a preliminary annual report; 12 hr for a
final annual report; and 4 hr for ICA
appeal. Reporting burden includes the
time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information. Send
comments on these or any other aspects
of the collection of information to
NMFS (see ADDRESSES) and e-mail to
David Rostker@omb.eop.gov, or fax to
(202) 395-7285.

Notwithstanding any other provision
of the law, no person is required to
respond to, and no person shall be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid Office of Management
and Budget Control Number.

This final rule was developed after
meaningful consultation with tribal

representatives and Alaska Native
corporations.

List of Subjects in 50 CFR Part 679

Alaska, Fisheries, Reporting and
recordkeeping requirements.

Dated: October 23, 2007.
Samuel D. Rauch III,
Deputy Assistant Administrator For
Regulatory Programs, National Marine
Fisheries Service.
m For the reasons set out in the
preamble, 50 CFR part 679 is amended
as follows:

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

m 1. The authority citation for part 679
continues to read as follows:

Authority: 16 U.S.C. 773 et seq.; 1801 et
seq.; 3631 et seq.; and Pub. L. 108 199, 118
Stat. 110.

m 2.In §679.2, the definition of
“Salmon bycatch reduction
intercooperative agreement (ICA)” is
added in alphabetical order to read as
follows:

§679.2 Definitions.

Salmon bycatch reduction
intercooperative agreement (ICA) is a
voluntary chum and Chinook salmon
catch avoidance agreement, as described
at §679.21(g) and approved by NMFS,
for directed pollock fisheries in the

Bering Sea subarea.
* * * * *

m 3.In §679.7, paragraphs (d)(9) and
(d)(10) are revised to read as follows:

§679.7 Prohibitions.

(d) * % %

(9) For the operator of an eligible
vessel, use trawl gear to harvest pollock
CDQ in the Chinook Salmon Savings
Area between January 1 and April 15,
and between September 1 and December
31, after the CDQ group’s Chinook
salmon PSQ is attained, unless the
vessel is participating in a salmon
bycatch reduction ICA under
§679.21(e)(7)(ix).

(10) For the operator of an eligible
vessel, use trawl gear to harvest pollock
CDQ in the Chum Salmon Savings Area
between September 1 and October 14
after the CDQ group’s non-Chinook
salmon PSQ is attained, unless the
vessel is participating in a salmon
bycatch reduction ICA under
§679.21(e)(7)(ix).

* * * * *
m 4.In §679.21, paragraph (e)(7)(vii) is

revised and paragraphs (e)(7)(ix) and (g)
are added to read as follows:

§679.21 Prohibited species bycatch
management.
* * * * *

(e) * % %

(7) * % %

(vii) Chum salmon. If the Regional
Administrator determines that 42,000
non-Chinook salmon have been caught
by vessels using trawl gear during
August 15 through October 14 in the
CVOA, defined under §679.22(a)(5) and
in Figure 2 to this part, NMFS will
prohibit directed fishing for pollock for
the remainder of the period September
1 through October 14 in the Chum
Salmon Savings Area as defined in
Figure 9 to this part.

* * * * *

(ix) Exemptions. (A) Trawl vessels
participating in directed fishing for
pollock and operating under a salmon
bycatch reduction ICA approved by
NMFS are exempt from closures in the
Chum Salmon Savings Area described at
paragraph (e)(7)(vii) of this section. See
also §679.22(a)(10).

(B) Trawl vessels participating in
directed fishing for pollock and
operating under a salmon bycatch
reduction ICA approved by NMFS are
exempt from closures in area 2 of the
Chinook Salmon Savings Area described
at paragraph (e)(7)(viii) of this section.

* * * * *

(g) Requirements for vessels
participating in a salmon bycatch
reduction ICA—(1) Who must file the
salmon bycatch reduction ICA? The
representative for the salmon bycatch
reduction ICA identified at paragraph
(g)(5)(v) of this section must file a copy
of the initial ICA and any amended
salmon bycatch reduction ICA with
NMFS.

(2) With whom must the initial
salmon bycatch reduction ICA and an
amended salmon bycatch reduction ICA
be filed? The ICA representative must
send a signed copy of the initial salmon
bycatch reduction ICA and any
amended salmon bycatch reduction ICA
to the NMFS Alaska Region. The
mailing address for the Administrator,
NMFS Alaska Region is P.O. Box 21668,
Juneau, AK 99802. The street address
for courier delivery is 709 West 9th St.,
Suite 401, Juneau, AK 99801.

(3) What is the deadline for filing? In
order for any ICA participant to be
exempt from salmon savings area
closures as described at paragraphs
(e)(7)(ix)(A) and (B) of this section and
at §679.22(a)(10), the salmon bycatch
reduction ICA must be filed in
compliance with the requirements of
this section, and approved by NMFS.
The initial salmon bycatch reduction
ICA must be received by NMFS by
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December 1, 2007, for the 2008 fishing
year. Exemptions from salmon savings
area closures will expire upon
termination of the initial ICA, expiration
of the initial ICA, or if superseded by a
NMFS-approved amended salmon
bycatch reduction ICA.

(4) How is the initial and an amended
salmon bycatch reduction ICA approved
by NMFS? NMFS will approve the
initial or an amended salmon bycatch
reduction ICA if it meets all the
requirements specified in paragraph
(g)(5) of this section. If NMFS
disapproves a salmon bycatch reduction
ICA, the representative identified at
(g)(5)(v) of this section may resubmit a
revised salmon bycatch reduction ICA
or file an administrative appeal as set
forth under the administrative appeals
procedures described at § 679.43.

(5) What are the minimum
information requirements for the
salmon bycatch reduction ICA? The
salmon bycatch ICA must include the
following provisions:

(i) The names of the AFA
cooperatives, CDQ groups, and third
party groups that are parties to the ICA.
The ICA must identify at least one third
party group. Third party groups include
any organizations representing western
Alaskans who depend on Chinook and
chum salmon and have an interest in
salmon bycatch reduction but do not
directly fish in a groundfish fishery. The
ICA must identify one entity retained to
facilitate vessel bycatch avoidance
behavior and information sharing.
Collectively, these groups are known as
parties to the ICA. Parties to the ICA
must agree to comply with all
provisions of the ICA;

(ii) The names, Federal fisheries
permit numbers, and USCG vessel
identification numbers of vessels subject
to the salmon bycatch reduction ICA;

(iii) Provisions that dictate salmon
bycatch avoidance behaviors for vessel
operators subject to the ICA, including:

(A) “A” season salmon bycatch
management—(1) Initial base rate
calculation for Chinook salmon. The
initial “A” season Chinook base rate
shall be calculated by dividing the total
number of Chinook taken incidentally
in the “A” season in the prior year by
the total number of metric tons of “A”
season pollock catch during the prior
year, except that if the initial “A”
season Chinook base rate for any given
year is less than or equal to 0.04
Chinook per metric ton of pollock, the
initial base rate shall be 0.04 Chinook
per metric ton, and if the initial base
rate for any given year is equal to or
greater than 0.06 Chinook per metric ton
of pollock, the initial base rate shall be
0.06 Chinook per metric ton. Base rate

calculations shall include Chinook
salmon and pollock caught in both the
CDQ and non-CDQ pollock directed
fisheries.

(2) Inseason adjustments to the
Chinook salmon base rate calculation.
On February 14 of each year, the “A”
season Chinook base rate shall be
recalculated. The recalculated base rate
shall be the Chinook bycatch rate for the
current year, calculated by dividing the
total number of Chinook salmon taken
incidentally in the current “A” season
by the total number of metric tons of
“A” season pollock catch during the
current season. The recalculated base
rate shall be used to determine bycatch
avoidance areas.

(3) ICA salmon savings area notices.
On January 30 of each year and each
Thursday and Monday thereafter for the
duration of the pollock “A’ season, the
entity retained to facilitate vessel
bycatch avoidance behavior and
information sharing identified in
paragraph (g)(5)(i) of this section must
provide notice to the parties to the
salmon bycatch reduction ICA and
NMFS identifying one or more areas
designated as “ICA Chinook Savings
Areas” by a series of latitude and
longitude coordinates. The Thursday
notice of ICA Chinook savings area
designations must be effective from 6
p-m. Alaska local time the following
Friday through 6 p.m. Alaska local time
the following Tuesday. The Monday
notice must be effective from 6 p.m.
Alaska local time the following Tuesday
through 6 p.m. Alaska local time the
following Friday. For any ICA salmon
savings area notice, the maximum total
area closed must be at least 1,000 square
miles.

(4) Fishing restrictions for vessels
assigned to Tiers as described at
paragraph (g)(5)(iii)(C) of this section.
ICA Chinook savings area closures
announced on Thursdays must be
closed to directed fishing for pollock for
seven days, including pollock CDQ, by
vessels assigned to Tier 3. ICA Chinook
savings area closures announced on
Thursdays must be closed to vessels
assigned to Tier 2 through 6 p.m. Alaska
local time on the following Tuesday.
Vessels assigned to Tier 1 may operate
in any area designated as an ICA
Chinook savings area.

(B) “B” season salmon bycatch
management—(1) “B”’ season Chinook
salmon. For the “B” season of the 2008
fishing year, the Chinook salmon base
rate shall be 0.05 Chinook salmon per
metric ton of pollock. For the “B”
season of the 2009 fishing year and each
“B” season thereafter, the base rate shall
be based on the Chinook salmon
bycatch during a representative period

of the prior year’s “B” season. The
recalculated base rate shall be used to
determine bycatch avoidance areas.
Base rate calculations shall include
Chinook salmon and pollock caught in
both the CDQ and non-CDQ pollock
directed fisheries.

(2) Non-Chinook salmon. The initial
“B”” season non-Chinook salmon base
rate shall be 0.19 non-Chinook salmon
per metric ton of pollock.

(3) Inseason adjustments to the non-
Chinook base rate calculation.
Beginning July 1 of each fishing year,
and on each Thursday during “B”
season, the “B”’ season non-Chinook
base rate shall be recalculated. The
recalculated non-Chinook base rate shall
be the three week rolling average of the
“B” season non-Chinook bycatch rate
for the current year. The recalculated
base rate shall be used to determine
bycatch avoidance areas.

(4) ICA salmon savings area notices.
On each Thursday and Monday after
June 10 of each year for the duration of
the pollock “B” season, the entity
retained to facilitate vessel bycatch
avoidance behavior and information
sharing identified in paragraph (g)(5)(i)
of this section must provide notice to
the parties to the salmon bycatch
reduction ICA and NMFS identifying
one or more areas designated as “ICA
Chinook Savings Areas” and/or “ICA
Chum Savings Areas” by a series of
latitude and longitude coordinates. The
Thursday notice of ICA Chinook savings
area designations must be effective from
6 p.m. Alaska local time the following
Friday through 6 p.m. Alaska local time
the following Tuesday. The Monday
notice must be effective from 6 p.m.
Alaska local time the following Tuesday
through 6 p.m. Alaska local time the
following Friday. For any ICA salmon
savings area notice, the maximum total
area closed must be at least 3,000 square
miles for ICA chum savings area
closures, and 500 square miles for ICA
Chinook savings area closures.

(5) Fishing restrictions for vessels
assigned to Tiers as described at
paragraph (g)(5)(iii)(C) of this section.
ICA chum savings area closures
announced on Thursdays must be
closed to directed fishing for pollock for
seven days, including pollock CDQ, by
vessels assigned to Tier 3. ICA chum
savings area closures announced on
Thursdays must be closed to vessels
assigned to Tier 2 through 6 p.m. Alaska
local time on the following Tuesday.
Vessels assigned to Tier 1 may operate
in any area designated as an ICA chum
savings area. ICA Chinook savings areas
must be closed to fishing by all vessels
identified at paragraph (g)(5)(iii)(C) of
this section.
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(C) Cooperative tier assignments.
Initial and subsequent base rate
calculations must be based on each
cooperative’s pollock catch for the prior
two weeks and the associated bycatch of
Chinook or non-Chinook salmon taken
by its members. Base rate calculations
shall include salmon bycatch and
pollock caught in both the CDQ and
non-CDQ pollock directed fisheries.
Cooperatives with salmon bycatch rates
of less than 75 percent of the base rate
shall be assigned to Tier 1. Cooperatives
with salmon bycatch rates of equal to or
greater than 75 percent, but less than or
equal to 125 percent of the base rate
shall be assigned to Tier 2. Cooperatives
with salmon bycatch rates of greater
than 125 percent of the base rate shall
be assigned to Tier 3. Bycatch rates for
Chinook salmon must be calculated
separately from non-Chinook salmon,
and cooperatives must be assigned to
tiers separately for Chinook and non-
Chinook salmon bycatch.

(iv) Internal monitoring and
enforcement provisions to ensure
compliance of fishing activities with the
provisions of the ICA. The ICA must
include provisions allowing any party of
the ICA to bring civil suit or initiate a
binding arbitration action against
another for breach of the ICA. The ICA
must include minimum annual uniform
assessments for any violation of savings
area closures of $10,000 for the first
offense, $15,000 for the second offense,
and $20,000 for each offense thereafter;

(v) The name, phone number, and
business address of the person who will
annually file the ICA with NMFS;

(vi) Provisions requiring the parties to
conduct an annual compliance audit,
and to cooperate fully in such audit,
including providing information
required by the auditor. The compliance
audit must be conducted by a non-party
entity, and each party must have an
opportunity to participate in selecting
the non-party entity. If the non-party
entity hired to conduct a compliance
audit discovers a previously
undiscovered failure to comply with the
terms of the ICA, the non-party entity
must notify all parties to the ICA of the
failure to comply and must
simultaneously distribute to all parties
of the ICA information used to
determine the failure to comply
occurred and must include such
notice(s) in the compliance report
described in §679.61(f)(2)(vii).

(vii) Provisions requiring data
dissemination in certain circumstances.
If the entity retained to facilitate vessel
bycatch avoidance behavior and
information sharing identified at
paragraph (g)(5)(i) of this section
determines that an apparent violation of
an ICA savings area closure has
occurred, that entity must promptly
notify the Board of Directors of the
cooperative to which the vessel
involved belongs. If this Board of
Directors fails to assess a minimum
uniform assessment within 180 days of
receiving the notice, the information
used by the entity retained to facilitate
vessel bycatch avoidance behavior to
determine if an apparent violation was
committed must be disseminated to all
parties to the ICA.

m 5.In §679.22, paragraph (a)(10) is
revised to read as follows:

§679.22 Closures.

(a) * * *

(10) Chum Salmon Savings Area.
Directed fishing for pollock by vessels
using trawl gear is prohibited from
August 1 through August 31 in the
Chum Salmon Savings Area defined at
Figure 9 to this part (see also
§679.21(e)(7)(vii)). Vessels using trawl
gear participating in directed fishing for
pollock, including pollock CDQ, and
operating under a salmon bycatch
reduction ICA are exempt from closures
in the Chum Salmon Savings Area. See
also §679.21(e)(7)(vii).

* * * * *

m 6.In §679.61, paragraph (f)(2)(vi) is
added to read as follows:

§679.61 Formation and operation of
fishery cooperatives.
* * * * *

(f) * % %

(2) * % %

(vi) The annual report must indicate
the number of salmon taken by species
and season, estimate the number of
salmon avoided as demonstrated by the
movement of fishing effort away from
salmon savings areas, include the
results of the compliance audit
described at § 679.21(g)(6)(vi), and list
each vessel’s number of appearances on
the weekly dirty 20 lists for both salmon
species.

* * * * *

[FR Doc. E7—21256 Filed 10-26-07; 8:45 am]|
BILLING CODE 3510-22-S
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Federal Register
Vol. 72, No. 208

Monday, October 29, 2007

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM381; Notice No. 25-07—-13-
SC]

Special Conditions: Boeing Model 747
Series Airplanes; Seats With Non-
Traditional, Large, Non-Metallic Panels

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This action proposes special
conditions for Boeing Model 747 series
airplanes. These airplanes will have a
novel or unusual design feature(s)
associated with seats that include non-
traditional, large, non-metallic panels
that would affect survivability during a
post-crash fire event. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These proposed
special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

DATES: We must receive your comments
by November 28, 2007.

ADDRESSES: You must mail two copies
of your comments to: Federal Aviation
Administration, Transport Airplane
Directorate, Attn: Rules Docket (ANM-—
113), Docket No. NM381, 1601 Lind
Avenue, SW., Renton, Washington
98057-3356. You may deliver two
copies to the Transport Airplane
Directorate at the above address. You
must mark your comments: Docket No.
NM381. You can inspect comments in
the Rules Docket weekdays, except
Federal holidays, between 7:30 a.m. and
4 p.m.

FOR FURTHER INFORMATION CONTACT:
Alan Sinclair, FAA, Airframe/Cabin
Safety Branch, ANM—-115, Transport
Airplane Directorate, Aircraft

Certification Service, 1601 Lind
Avenue, SW., Renton, Washington
98057-3356; telephone (425) 227-2195;
facsimile (425) 227-1232; electronic
mail alan.sinclair@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning these special conditions.
You can inspect the docket before and
after the comment closing date. If you
wish to review the docket in person, go
to the address in the ADDRESSES section
of this preamble between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

We will consider all comments we
receive on or before the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions
based on the comments we receive.

If you want the FAA to acknowledge
receipt of your comments on this
proposal, include with your comments
a pre-addressed, stamped postcard on
which the docket number appears. We
will stamp the date on the postcard and
mail it back to you.

Proposed Change to Special Condition
Number 4

The FAA previously notified the
public of our intent to issue special
conditions for seats with non-
traditional, large, non-metallic panels
on various airplane makes and models.
Notice of Proposed Special Conditions
No. 25—-06—13-SC, applicable to Boeing
Model 737 series airplanes, was
published in the Federal Register on
November 9, 2006 (71 FR 65761). The
special conditions were issued on June
29, 2007 (Docket No. NM 359, Special
Conditions No. 25-358-SC), published
in the Federal Register on July 10, 2007
(72 FR 37425), and became effective on
August 9, 2007. Both the Notice and the

Final Special Conditions contained
these words:

We anticipate that seats with non-
traditional, large, non-metallic panels will be
installed in other makes and models of
airplanes. We have made the determination
to require special conditions for all
applications requesting the installation of
seats with non-traditional, large, non-metallic
panels until the airworthiness requirements
can be revised to address this issue. Having
the same standards across the range of
airplane makes and models will ensure a
level playing field for the aviation industry.

Special condition number 4 in the 737
special conditions limits the
applicability of the special conditions to
new seat certification programs applied
for after the effective date of the special
conditions. In these proposed special
conditions the FAA proposes to change
the applicability to make the special
conditions applicable to new seat
certification programs that are approved
after the effective date of the special
conditions. This change could affect
pending as well as future project
applications. The rationale behind this
proposed change is that these seat
installations affect survivability during a
post-crash fire event and should be
implemented as soon as possible.
Additionally, the public has been
previously notified of the FAA’s intent
to issue similar special conditions on
other airplane makes and models.

Background

On August 8, 2005, Boeing
Commercial Airplanes, P.O. Box 3707,
Seattle, Washington 98124, applied for
a design change to Type Certificate No.
A20WE for installation of seats that
include non-traditional, large, non-
metallic panels in Boeing Model 747
series airplanes. The Boeing Model 747
series airplanes, currently approved
under Type Certificate No. A20WE, are
swept-wing, conventional tail, four
engine, turbofan-powered, dual aisle,
large-sized transport category airplanes.

The applicable regulations to
airplanes currently approved under
Type Certificate No. A20WE do not
require seats to meet the more stringent
flammability standards required of
large, non-metallic panels in the cabin
interior. At the time the applicable rules
were written, seats were designed with
a metal frame covered by fabric, not
with large, non-metallic panels. Seats
also met the then recently adopted
standards for flammability of seat
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cushions. With the seat design being
mostly fabric and metal, the
contribution to a fire in the cabin had
been minimized and was not considered
a threat. For these reasons, seats did not
need to be tested to heat release and
smoke emission requirements.

Seat designs have now evolved to
occasionally include non-traditional,
large, non-metallic panels. Taken in
total, the surface area of these panels is
on the same order as the sidewall and
overhead stowage bin interior panels.
To provide the level of passenger
protection intended by the
airworthiness standards, these non-
traditional, large, non-metallic panels in
the cabin must meet the standards of
Title 14 Code of Federal Regulations
(CFR), part 25, Appendix F, parts IV and
V, heat release and smoke emission
requirements.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Boeing must show that the
Model 747 series airplanes, as changed,
continue to meet the applicable
provisions of the regulations
incorporated by reference in Type
Certificate No. A20WE, or the applicable
regulations in effect on the date of
application for the change. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the ““original type
certification basis.” The regulations
incorporated by reference in Type
Certificate No. A20WE are as follows:

e For Model 747-100, -100B, -100B
SUD, -200B, -200C, -300, 747SR and
747SP airplanes—Title 14 CFR part 25,
as amended by Amendment 25-1
through Amendment 25-8, Amendment
25-15, Amendment 25-17, Amendment
25-18, Amendment 25-20 and
Amendment 25-39.

e For Model 747-400 airplanes—Title
14 CFR part 25, as amended by
Amendment 25-1 through Amendment
25-59. For Model 747—-400F airplanes,
Title 14 CFR part 25, as amended by
Amendment 25-1 through Amendment
25-67.

e For Model 747-400D airplanes—
Title 14 CFR part 25, as amended by
Amendment 25-1 through Amendment
25-70.

In addition, the certification basis
includes certain special conditions,
exemptions, or later amended sections
of the applicable part that are not
relevant to these proposed special
conditions.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Boeing Model 747 series

airplanes because of a novel or unusual
design feature, special conditions are
prescribed under the provisions of
§21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Boeing Model 747 series
airplanes must comply with the fuel
vent and exhaust emission requirements
of 14 CFR part 34 and the noise
certification requirements of 14 CFR
part 36.

Special conditions, as defined in
§11.19, are issued in accordance with
§11.38 and become part of the type
certification basis in accordance with
§21.101.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design feature, or should any
other model already included on the
same type certificate be modified to
incorporate the same or similar novel or
unusual design feature, the special
conditions would also apply to the other
model under § 21.101.

Novel or Unusual Design Features

The Boeing Model 747 series
airplanes will incorporate the following
novel or unusual design features: These
models offer interior arrangements that
include passenger seats that incorporate
non-traditional, large, non-metallic
panels in lieu of the traditional metal
frame covered by fabric. The
flammability properties of these panels
have been shown to significantly affect
the survivability of the cabin in the case
of fire. These seats are considered a
novel design for transport category
airplanes that include Amendment 25—
61 and Amendment 25-66 in the
certification basis, and were not
considered when those airworthiness
standards were established.

The existing regulations do not
provide adequate or appropriate safety
standards for seat designs that
incorporate non-traditional, large, non-
metallic panels in their designs. In order
to provide a level of safety that is
equivalent to that afforded to the
balance of the cabin, additional
airworthiness standards, in the form of
special conditions, are necessary. These
special conditions supplement § 25.853.
The requirements contained in these
special conditions consist of applying
the identical test conditions required of
all other large panels in the cabin, to
seats with non-traditional, large, non-
metallic panels.

Definition of “Non-Traditional, Large,
Non-Metallic Panel”

A non-traditional, large, non-metallic
panel, in this case, is defined as a panel
with exposed-surface areas greater than
1.5 square feet installed per seat place.
The panel may consist of either a single
component or multiple components in a
concentrated area. Examples of parts of
the seat where these non-traditional
panels are installed include, but are not
limited to: Seat backs, bottoms and leg/
foot rests, kick panels, back shells,
credenzas and associated furniture.

Examples of traditional exempted
parts of the seat include: Arm caps,
armrest close-outs such as end bays and
armrest-styled center consoles, food
trays, video monitors, and shrouds.

Clarification of “Exposed”

“Exposed” is considered to include
panels that are directly exposed to the
passenger cabin in the traditional sense,
and panels that are enveloped, such as
by a dress cover. Traditional fabrics or
leathers currently used on seats are
excluded from these special conditions.
These materials must still comply with
§25.853(a) and § 25.853(c) if used as a
covering for a seat cushion, or
§ 25.853(a) if installed elsewhere on the
seat. Non-traditional, large, non-metallic
panels covered with traditional fabrics
or leathers will be tested without their
coverings or covering attachments.

Discussion

In the early 1980s the FAA conducted
extensive research on the effects of post-
crash flammability in the passenger
cabin. As a result of this research and
service experience, we adopted new
standards for interior surfaces
associated with large surface area parts.
Specifically, the rules require
measurement of heat release and smoke
emission (part 25, Appendix F, parts IV
and V) for the affected parts. Heat
release has been shown to have a direct
correlation with post-crash fire survival
time. Materials that comply with the
standards (i.e., § 25.853 entitled
“Compartment interiors” as amended by
Amendment 25-61 and Amendment
25-66) extend survival time by
approximately 2 minutes over materials
that do not comply.

At the time these standards were
written the potential application of the
requirements of heat release and smoke
emission to seats was explored. The seat
frame itself was not a concern because
it was primarily made of aluminum and
there were only small amounts of non-
metallic materials. It was determined
that the overall effect on survivability
was negligible, whether or not the food
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trays met the heat release and smoke
requirements. The requirements
therefore did not address seats. The
preambles to both the Notice of
Proposed Rule Making (NPRM), Notice
No. 85-10 (50 FR 15038, April 16, 1985)
and the Final Rule at Amendment 25—
61 (51 FR 26206, July 21, 1986),
specifically note that seats were
excluded “because the recently-adopted
standards for flammability of seat
cushions will greatly inhibit
involvement of the seats.”

Subsequently, the Final Rule at
Amendment 25-83 (60 FR 6615, March
6, 1995) clarified the definition of
minimum panel size: “It is not possible
to cite a specific size that will apply in
all installations; however, as a general
rule, components with exposed-surface
areas of one square foot or less may be
considered small enough that they do
not have to meet the new standards.
Components with exposed-surface areas
greater than two square feet may be
considered large enough that they do
have to meet the new standards. Those
with exposed-surface areas greater than
one square foot, but less than two square
feet, must be considered in conjunction
with the areas of the cabin in which
they are installed before a determination
could be made.”

In the late 1990s, the FAA issued
Policy Memorandum 97-112-39,
Guidance for Flammability Testing of
Seat/Console Installations, October 17,
1997 (http://rgl.faa.gov). That memo
was issued when it became clear that
seat designs were evolving to include
large, non-metallic panels with surface
areas that would impact survivability
during a cabin fire event, comparable to
partitions or galleys. The memo noted
that large surface area panels must
comply with heat release and smoke
emission requirements, even if they
were attached to a seat. If the FAA had
not issued such policy, seat designs
could have been viewed as a loophole
to the airworthiness standards that
would result in an unacceptable
decrease in survivability during a cabin
fire event.

In October of 2004, an issue was
raised regarding the appropriate
flammability standards for passenger
seats that incorporated non-traditional,
large, non-metallic panels in lieu of the
traditional metal covered by fabric. The
Seattle Aircraft Certification Office and
Transport Standards Staff reviewed this
design and determined that it
represented the kind and quantity of
material that should be required to pass
the heat release and smoke emissions
requirements. We have determined that
special conditions would be
promulgated to apply the standards

defined in 14 CFR 25.853(d) to seats
with large, non-metallic panels in their
design.
Applicability

As discussed above, these special
conditions are applicable to Boeing
Model 747 series airplanes. It is not our
intent, however, to require seats with
large, non-metallic panels to meet
§25.853, Appendix F, parts IV and V, if
they are installed in cabins of airplanes
that otherwise are not required to meet
these standards. Because the heat
release and smoke testing requirements
of § 25.853, Appendix F, parts IV and V,
are not part of the type certification
basis of the Model 747, these special
conditions are only applicable if the
Model 747 series airplanes are in 14
CFR part 121 operations. Section
121.312 requires compliance with the
heat release and smoke testing
requirements of § 25.853, for certain
airplanes, irrespective of the type
certification bases of those airplanes.
For the Model 747, these are the
airplanes that would be affected by
these special conditions. Should Boeing
apply at a later date for a change to the
type certificate to include another
model incorporating the same novel or
unusual design feature, the special
conditions would apply to that model as
well.

Conclusion

This action affects only certain novel
or unusual design features on one model
series of airplanes. It is not a rule of
general applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Proposed Special Conditions

Accordingly, the Federal Aviation
Administration (FAA) proposes the
following special conditions as part of
the type certification basis for Boeing
Model 747 series airplanes.

1. Except as proviged in paragraph 3
of these special conditions, compliance
with Title 14 CFR part 25, Appendix F,
parts IV and V, heat release and smoke
emission, is required for seats that
incorporate non-traditional, large, non-
metallic panels that may either be a
single component or multiple
components in a concentrated area in
their design.

2. The applicant may designate up to
and including 1.5 square feet of non-
traditional, non-metallic panel material

per seat place that does not have to
comply with special condition Number
1, above. A triple seat assembly may
have a total of 4.5 square feet excluded
on any portion of the assembly (e.g.,
outboard seat place 1 square foot,
middle 1 square foot, and inboard 2.5
square feet).

3. Seats do not have to meet the test
requirements of Title 14 CFR part 25,
Appendix F, parts IV and V, when
installed in compartments that are not
otherwise required to meet these
requirements. Examples include:

a. Airplanes with passenger capacities
of 19 or less,

b. Airplanes that do not have § 25.853,
Amendment 25-61 or later, in their
certification basis and do not need to
comply with the requirements of 14 CFR
§121.312, and

c. Airplanes exempted from § 25.853,
Amendment 25-61 or later.

4. Only airplanes associated with new
seat certification programs approved
after the effective date of these special
conditions will be affected by the
requirements in these special
conditions. Previously certificated
interiors on the existing airplane fleet
and follow-on deliveries of airplanes
with previously certificated interiors are
not affected.

Issued in Renton, Washington, on October
19, 2007.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7—21236 Filed 10-26-07; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM382; Notice No. 25-07—-14—
SC]

Special Conditions: Boeing Model 767
Series Airplanes; Seats With Non-
Traditional, Large, Non-Metallic Panels

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This action proposes special
conditions for Boeing Model 767 series
airplanes. These airplanes will have a
novel or unusual design feature(s)
associated with seats that include non-
traditional, large, non-metallic panels
that would affect survivability during a
post-crash fire event. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
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for this design feature. These proposed
special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

DATES: We must receive your comments
by November 28, 2007.

ADDRESSES: You must mail two copies
of your comments to: Federal Aviation
Administration, Transport Airplane
Directorate, Attn: Rules Docket (ANM-—
113), Docket No. NM382, 1601 Lind
Avenue, SW., Renton, Washington
98057—-3356. You may deliver two
copies to the Transport Airplane
Directorate at the above address. You
must mark your comments: Docket No.
NM382. You can inspect comments in
the Rules Docket weekdays, except
Federal holidays, between 7:30 a.m. and
4 p.m.

FOR FURTHER INFORMATION CONTACT:
Alan Sinclair, FAA, Airframe/Cabin
Safety Branch, ANM—-115, Transport
Airplane Directorate, Aircraft
Certification Service, 1601 Lind
Avenue, SW., Renton, Washington
98057-3356; telephone (425) 227-2195;
facsimile (425) 227-1232; electronic
mail alan.sinclair@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning these special conditions.
You can inspect the docket before and
after the comment closing date. If you
wish to review the docket in person, go
to the address in the ADDRESSES section
of this preamble between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

We will consider all comments we
receive on or before the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions
based on the comments we receive.

If you want the FAA to acknowledge
receipt of your comments on this
proposal, include with your comments
a pre-addressed, stamped postcard on
which the docket number appears. We

will stamp the date on the postcard and
mail it back to you.

Proposed Change to Special Condition
Number 4

The FAA previously notified the
public of our intent to issue special
conditions for seats with non-
traditional, large, non-metallic panels
on various airplane makes and models.
Notice of Proposed Special Conditions
No. 25—-06—13-SC, applicable to Boeing
Model 737 series airplanes, was
published in the Federal Register on
November 9, 2006 (71 FR 65761). The
special conditions were issued on June
29, 2007 (Docket No. NM 359, Special
Conditions No. 25-358-SC), published
in the Federal Register on July 10, 2007
(72 FR 37425), and became effective on
August 9, 2007. Both the Notice and the
Final Special Conditions contained
these words:

We anticipate that seats with non-
traditional, large, non-metallic panels will be
installed in other makes and models of
airplanes. We have made the determination
to require special conditions for all
applications requesting the installation of
seats with non-traditional, large, non-metallic
panels until the airworthiness requirements
can be revised to address this issue. Having
the same standards across the range of
airplane makes and models will ensure a
level playing field for the aviation industry.

Special condition number 4 in the 737
special conditions limits the
applicability of the special conditions to
new seat certification programs applied
for after the effective date of the special
conditions. In these proposed special
conditions the FAA proposes to change
the applicability to make the special
conditions applicable to new seat
certification programs that are approved
after the effective date of the special
conditions. This change could affect
pending as well as future project
applications. The rationale behind this
proposed change is that these seat
installations affect survivability during a
post-crash fire event and should be
implemented as soon as possible.
Additionally, the public has been
previously notified of the FAA’s intent
to issue similar special conditions on
other airplane makes and models.

Background

On August 8, 2005, Boeing
Commercial Airplanes, P.O. Box 3707,
Seattle, Washington 98124, applied for
a design change to Type Certificate No.
A1NM for installation of seats that
include non-traditional, large, non-
metallic panels in Boeing Model 767
series airplanes. The Boeing Model 767
series airplanes, currently approved
under Type Certificate No. AINM, are

swept-wing, conventional tail, twin-
engine, turbofan-powered, dual aisle,
medium-sized transport category
airplanes.

The applicable regulations to
airplanes currently approved under
Type Certificate No. AINM do not
require seats to meet the more stringent
flammability standards required of
large, non-metallic panels in the cabin
interior. At the time the applicable rules
were written, seats were designed with
a metal frame covered by fabric, not
with large, non-metallic panels. Seats
also met the then recently adopted
standards for flammability of seat
cushions. With the seat design being
mostly fabric and metal, the
contribution to a fire in the cabin had
been minimized and was not considered
a threat. For these reasons, seats did not
need to be tested to heat release and
smoke emission requirements.

Seat designs have now evolved to
occasionally include non-traditional,
large, non-metallic panels. Taken in
total, the surface area of these panels is
on the same order as the sidewall and
overhead stowage bin interior panels.
To provide the level of passenger
protection intended by the
airworthiness standards, these non-
traditional, large, non-metallic panels in
the cabin must meet the standards of
Title 14 Code of Federal Regulations
(CFR), part 25, Appendix F, parts IV and
V, heat release and smoke emission
requirements.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Boeing must show that the
Model 767 series airplanes, as changed,
continue to meet the applicable
provisions of the regulations
incorporated by reference in Type
Certificate No. A1NM, or the applicable
regulations in effect on the date of
application for the change. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the “original type
certification basis.” The regulations
incorporated by reference in Type
Certificate No. A1NM are as follows:

e For Model 767-200 and -300
airplanes—Title 14 CFR part 25, as
amended by Amendment 25—1 through
Amendment 25-37.

e For Model 767-400ER airplanes—
Title 14 CFR part 25, as amended by
Amendment 25-1 through Amendment
25-37 with the exception listed: Section
25.853(d)(3), Compartment interiors, at
Amendment 25-72.

In addition, the certification basis
includes certain special conditions,
exemptions, or later amended sections
of the applicable part that are not
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relevant to these proposed special
conditions.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Boeing Model 767 series
airplanes because of a novel or unusual
design feature, special conditions are
prescribed under the provisions of
§21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Boeing Model 767 series
airplanes must comply with the fuel
vent and exhaust emission requirements
of 14 CFR part 34 and the noise
certification requirements of 14 CFR
part 36.

Special conditions, as defined in
§11.19, are issued in accordance with
§11.38 and become part of the type
certification basis in accordance with
§21.101.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design feature, or should any
other model already included on the
same type certificate be modified to
incorporate the same or similar novel or
unusual design feature, the special
conditions would also apply to the other
model under §21.101.

Novel or Unusual Design Features

The Boeing Model 767 series
airplanes will incorporate the following
novel or unusual design features: These
models offer interior arrangements that
include passenger seats that incorporate
non-traditional, large, non-metallic
panels in lieu of the traditional metal
frame covered by fabric. The
flammability properties of these panels
have been shown to significantly affect
the survivability of the cabin in the case
of fire. These seats are considered a
novel design for transport category
airplanes that include Amendment 25—
61 and Amendment 25-66 in the
certification basis, and were not
considered when those airworthiness
standards were established.

The existing regulations do not
provide adequate or appropriate safety
standards for seat designs that
incorporate non-traditional, large, non-
metallic panels in their designs. In order
to provide a level of safety that is
equivalent to that afforded to the
balance of the cabin, additional
airworthiness standards, in the form of
special conditions, are necessary. These
special conditions supplement § 25.853.
The requirements contained in these

special conditions consist of applying
the identical test conditions required of
all other large panels in the cabin, to
seats with non-traditional, large, non-
metallic panels.

Definition of “Non-Traditional, Large,
Non-Metallic Panel”

A non-traditional, large, non-metallic
panel, in this case, is defined as a panel
with exposed-surface areas greater than
1.5 square feet installed per seat place.
The panel may consist of either a single
component or multiple components in a
concentrated area. Examples of parts of
the seat where these non-traditional
panels are installed include, but are not
limited to: Seat backs, bottoms and leg/
foot rests, kick panels, back shells,
credenzas and associated furniture.
Examples of traditional exempted parts
of the seat include: Arm caps, armrest
close-outs such as end bays and armrest-
styled center consoles, food trays, video
monitors, and shrouds.

Clarification of “Exposed”

“Exposed” is considered to include
panels that are directly exposed to the
passenger cabin in the traditional sense,
and panels that are enveloped, such as
by a dress cover. Traditional fabrics or
leathers currently used on seats are
excluded from these special conditions.
These materials must still comply with
§25.853(a) and § 25.853(c) if used as a
covering for a seat cushion, or
§25.853(a) if installed elsewhere on the
seat. Non-traditional, large, non-metallic
panels covered with traditional fabrics
or leathers will be tested without their
coverings or covering attachments.

Discussion

In the early 1980s the FAA conducted
extensive research on the effects of post-
crash flammability in the passenger
cabin. As a result of this research and
service experience, we adopted new
standards for interior surfaces
associated with large surface area parts.
Specifically, the rules require
measurement of heat release and smoke
emission (part 25, Appendix F, parts IV
and V) for the affected parts. Heat
release has been shown to have a direct
correlation with post-crash fire survival
time. Materials that comply with the
standards (i.e., § 25.853 entitled
“Compartment interiors” as amended by
Amendment 25-61 and Amendment
25-66) extend survival time by
approximately 2 minutes over materials
that do not comply.

At the time these standards were
written the potential application of the
requirements of heat release and smoke
emission to seats was explored. The seat
frame itself was not a concern because

it was primarily made of aluminum and
there were only small amounts of non-
metallic materials. It was determined
that the overall effect on survivability
was negligible, whether or not the food
trays met the heat release and smoke
requirements. The requirements
therefore did not address seats. The
preambles to both the Notice of
Proposed Rule Making (NPRM), Notice
No. 85-10 (50 FR 15038, April 16, 1985)
and the Final Rule at Amendment 25—
61 (51 FR 26206, July 21, 1986),
specifically note that seats were
excluded “because the recently-adopted
standards for flammability of seat
cushions will greatly inhibit
involvement of the seats.”

Subsequently, the Final Rule at
Amendment 25-83 (60 FR 6615, March
6, 1995) clarified the definition of
minimum panel size: “It is not possible
to cite a specific size that will apply in
all installations; however, as a general
rule, components with exposed-surface
areas of one square foot or less may be
considered small enough that they do
not have to meet the new standards.
Components with exposed-surface areas
greater than two square feet may be
considered large enough that they do
have to meet the new standards. Those
with exposed-surface areas greater than
one square foot, but less than two square
feet, must be considered in conjunction
with the areas of the cabin in which
they are installed before a determination
could be made.”

In the late 1990s, the FAA issued
Policy Memorandum 97-112-39,
Guidance for Flammability Testing of
Seat/Console Installations, October 17,
1997 (http://rgl.faa.gov). That memo
was issued when it became clear that
seat designs were evolving to include
large, non-metallic panels with surface
areas that would impact survivability
during a cabin fire event, comparable to
partitions or galleys. The memo noted
that large surface area panels must
comply with heat release and smoke
emission requirements, even if they
were attached to a seat. If the FAA had
not issued such policy, seat designs
could have been viewed as a loophole
to the airworthiness standards that
would result in an unacceptable
decrease in survivability during a cabin
fire event.

In October of 2004, an issue was
raised regarding the appropriate
flammability standards for passenger
seats that incorporated non-traditional,
large, non-metallic panels in lieu of the
traditional metal covered by fabric. The
Seattle Aircraft Certification Office and
Transport Standards Staff reviewed this
design and determined that it
represented the kind and quantity of
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material that should be required to pass
the heat release and smoke emissions
requirements. We have determined that
special conditions would be
promulgated to apply the standards
defined in 14 CFR 25.853(d) to seats
with large, non-metallic panels in their
design.
Applicability

As discussed above, these special
conditions are applicable to Boeing
Model 767 series airplanes. It is not our
intent, however, to require seats with
large, non-metallic panels to meet
§ 25.853, Appendix F, parts IV and V, if
they are installed in cabins of airplanes
that otherwise are not required to meet
these standards. Because the heat
release and smoke testing requirements
of § 25.853 per Appendix F, parts IV and
V, are not part of the type certification
basis of the Model 767, these special
conditions are only applicable if the
Model 767 series airplanes are in 14
CFR part 121 operations. Section
121.312 requires compliance with the
heat release and smoke testing
requirements of § 25.853, for certain
airplanes, irrespective of the type
certification bases of those airplanes.
For Model 767 series airplanes, these
are the airplanes that would be affected
by these special conditions. Should
Boeing apply at a later date for a change
to the type certificate to include another
model incorporating the same novel or
unusual design feature, the special
conditions would apply to that model as
well.

Conclusion

This action affects only certain novel
or unusual design features on one model
series of airplanes. It is not a rule of
general applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Proposed Special Conditions

Accordingly, the Federal Aviation
Administration (FAA) proposes the
following special conditions as part of
the type certification basis for Boeing
Model 767 series airplanes.

1. Except as proviged in paragraph 3
of these special conditions, compliance
with Title 14 CFR part 25, Appendix F,
parts IV and V, heat release and smoke
emission, is required for seats that
incorporate non-traditional, large, non-
metallic panels that may either be a
single component or multiple

components in a concentrated area in
their design.

2. The applicant may designate up to
and including 1.5 square feet of non-
traditional, non-metallic panel material
per seat place that does not have to
comply with special condition Number
1, above. A triple seat assembly may
have a total of 4.5 square feet excluded
on any portion of the assembly (e.g.,
outboard seat place 1 square foot,
middle 1 square foot, and inboard 2.5
square feet).

3. Seats do not have to meet the test
requirements of Title 14 CFR part 25,
Appendix F, parts IV and V, when
installed in compartments that are not
otherwise required to meet these
requirements. Examples include:

a. Airplanes with passenger capacities
of 19 or less,

b. Airplanes that do not have § 25.853,
Amendment 25-61 or later, in their
certification basis and do not need to
comply with the requirements of 14 CFR
121.312, and

c. Airplanes exempted from § 25.853,
Amendment 25-61 or later.

4. Only airplanes associated with new
seat certification programs approved
after the effective date of these special
conditions will be affected by the
requirements in these special
conditions. Previously certificated
interiors on the existing airplane fleet
and follow-on deliveries of airplanes
with previously certificated interiors are
not affected.

Issued in Renton, Washington, on October
19, 2007.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7—21240 Filed 10-26—07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25
[Docket No. 384; Notice No. 25—-07—16-SC]

Special Conditions: Boeing Model 787
Series Airplanes; Seats With Non-
Traditional, Large, Non-Metallic Panels

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This action proposes special
conditions for Boeing Model 787 series
airplanes. These airplanes will have a
novel or unusual design feature(s)
associated with seats that include non-
traditional, large, non-metallic panels

that would affect survivability during a
post-crash fire event. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These proposed
special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

DATES: We must receive your comments
by November 28, 2007.

ADDRESSES: You must mail two copies
of your comments to: Federal Aviation
Administration, Transport Airplane
Directorate, Attn: Rules Docket (ANM—
113), Docket No. 384, 1601 Lind
Avenue, SW., Renton, Washington
98057—-3356. You may deliver two
copies to the Transport Airplane
Directorate at the above address. You
must mark your comments: Docket No.
384. You can inspect comments in the
Rules Docket weekdays, except Federal
holidays, between 7:30 a.m. and 4 p.m.
FOR FURTHER INFORMATION CONTACT:
Alan Sinclair, FAA, Airframe/Cabin
Safety Branch, ANM—115, Transport
Airplane Directorate, Aircraft
Certification Service, 1601 Lind
Avenue, SW., Renton, Washington
98057—-3356; telephone (425) 227-2195;
facsimile (425) 227-1232; electronic
mail alan.sinclair@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning these special conditions.
You can inspect the docket before and
after the comment closing date. If you
wish to review the docket in person, go
to the address in the ADDRESSES section
of this preamble between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

We will consider all comments we
receive on or before the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions
based on the comments we receive.

If you want the FAA to acknowledge
receipt of your comments on this
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proposal, include with your comments
a pre-addressed, stamped postcard on
which the docket number appears. We
will stamp the date on the postcard and
mail it back to you.

Proposed Change to Special Condition
Number 4

The FAA previously notified the
public of our intent to issue special
conditions for seats with non-
traditional, large, non-metallic panels
on various airplane makes and models.
Notice of Proposed Special Conditions
No. 25-06—13-SC, applicable to Boeing
Model 737 series airplanes, was
published in the Federal Register on
November 9, 2006 (71 FR 65761). The
special conditions were issued on June
29, 2007 (Docket No. NM 359, Special
Conditions No. 25-358-SC), published
in the Federal Register on July 10, 2007
(72 FR 37425), and became effective on
August 9, 2007. Both the Notice and the
Final Special Conditions contained
these words:

We anticipate that seats with non-
traditional, large, non-metallic panels will be
installed in other makes and models of
airplanes. We have made the determination
to require special conditions for all
applications requesting the installation of
seats with non-traditional, large, non-metallic
panels until the airworthiness requirements
can be revised to address this issue. Having
the same standards across the range of
airplane makes and models will ensure a
level playing field for the aviation industry.

Special condition number 4 in the 737
special conditions limits the
applicability of the special conditions to
new seat certification programs applied
for after the effective date of the special
conditions. In these proposed special
conditions the FAA proposes to change
the applicability to make the special
conditions applicable to new seat
certification programs that are approved
after the effective date of the special
conditions. This change could affect
pending as well as future project
applications. The rationale behind this
proposed change is that these seat
installations affect survivability during a
post-crash fire event and should be
implemented as soon as possible.
Additionally, the public has been
previously notified of the FAA’s intent
to issue similar special conditions on
other airplane makes and models.

Background

On August 8, 2005, Boeing
Commercial Airplanes, P.O. Box 3707,
Seattle, Washington 98124, applied for
a type certificate for a new Boeing
Model 787 airplane. The Boeing Model
787 series airplanes will be all new,
twin-engine, jet transport airplanes with

a two-aisle cabin. The maximum takeoff
weight will be 476,000 pounds, with a
maximum passenger count of 381
passengers.

The applicable regulations to
airplanes currently approved under part
25 do not require seats to meet the more
stringent flammability standards
required of large, non-metallic panels in
the cabin interior. At the time the
applicable rules were written, seats
were designed with a metal frame
covered by fabric, not with large, non-
metallic panels. Seats also met the then
recently adopted standards for
flammability of seat cushions. With the
seat design being mostly fabric and
metal, the contribution to a fire in the
cabin had been minimized and was not
considered a threat. For these reasons,
seats did not need to be tested to heat
release and smoke emission
requirements.

Seat designs have now evolved to
occasionally include non-traditional,
large, non-metallic panels. Taken in
total, the surface area of these panels is
on the same order as the sidewall and
overhead stowage bin interior panels.
To provide the level of passenger
protection intended by the
airworthiness standards, these non-
traditional, large, non-metallic panels in
the cabin must meet the standards of
Title 14 Code of Federal Regulations
(CFR), part 25, Appendix F, parts IV and
V, heat release and smoke emission
requirements.

Type Certification Basis

Under provisions of 14 CFR 21.17,
Boeing must show that Model 787-8
airplanes (hereafter referred to as “the
Model 787”’) meet the applicable
provisions of 14 CFR part 25, as
amended by Amendments 25—-1 through
25-117, except §§ 25.809(a) and 25.812,
which will remain at Amendment 25—
115. If the Administrator finds that the
applicable airworthiness regulations do
not contain adequate or appropriate
safety standards for the Model 787
airplane because of a novel or unusual
design feature, special conditions are
prescribed under provisions of 14 CFR
21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Model 787 airplanes
must comply with the fuel vent and
exhaust emission requirements of 14
CFR part 34 and the noise certification
requirements of part 36. In addition, the
FAA must issue a finding of regulatory
adequacy pursuant to section 611 of
Public Law 92-574, the “Noise Control
Act of 1972.”

Special conditions, as defined in
§11.19, are issued in accordance with

§ 11.38 and become part of the type
certification basis in accordance with
§21.17(a)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design feature, the special
conditions would also apply to the other
model under the provisions of § 21.101.

Novel or Unusual Design Features

The Boeing Model 787 series
airplanes will incorporate the following
novel or unusual design features: These
models offer interior arrangements that
include passenger seats that incorporate
non-traditional, large, non-metallic
panels in lieu of the traditional metal
frame covered by fabric. The
flammability properties of these panels
have been shown to significantly affect
the survivability of the cabin in the case
of fire. These seats are considered a
novel design for transport category
airplanes that include Amendment 25—
61 and Amendment 25-66 in the
certification basis, and were not
considered when those airworthiness
standards were established.

The existing regulations do not
provide adequate or appropriate safety
standards for seat designs that
incorporate non-traditional, large, non-
metallic panels in their designs. In order
to provide a level of safety that is
equivalent to that afforded to the
balance of the cabin, additional
airworthiness standards, in the form of
special conditions, are necessary. These
special conditions supplement § 25.853.
The requirements contained in these
special conditions consist of applying
the identical test conditions required of
all other large panels in the cabin, to
seats with non-traditional, large, non-
metallic panels.

Definition of ‘“Non-Traditional, Large,
Non-Metallic Panel”

A non-traditional, large, non-metallic
panel, in this case, is defined as a panel
with exposed-surface areas greater than
1.5 square feet installed per seat place.
The panel may consist of either a single
component or multiple components in a
concentrated area. Examples of parts of
the seat where these non-traditional
panels are installed include, but are not
limited to: Seat backs, bottoms and leg/
foot rests, kick panels, back shells,
credenzas and associated furniture.
Examples of traditional exempted parts
of the seat include: Arm caps, armrest
close-outs such as end bays and armrest-
styled center consoles, food trays, video
monitors, and shrouds.
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Clarification of “Exposed”

“Exposed” is considered to include
panels that are directly exposed to the
passenger cabin in the traditional sense,
and panels that are enveloped, such as
by a dress cover. Traditional fabrics or
leathers currently used on seats are
excluded from these special conditions.
These materials must still comply with
§25.853(a) and § 25.853(c) if used as a
covering for a seat cushion, or
§ 25.853(a) if installed elsewhere on the
seat. Non-traditional, large, non-metallic
panels covered with traditional fabrics
or leathers will be tested without their
coverings or covering attachments.

Discussion

In the early 1980s the FAA conducted
extensive research on the effects of post-
crash flammability in the passenger
cabin. As a result of this research and
service experience, we adopted new
standards for interior surfaces
associated with large surface area parts.
Specifically, the rules require
measurement of heat release and smoke
emission (part 25, Appendix F, parts IV
and V) for the affected parts. Heat
release has been shown to have a direct
correlation with post-crash fire survival
time. Materials that comply with the
standards (i.e., § 25.853 entitled
“Compartment interiors” as amended by
Amendment 25-61 and Amendment
25-66) extend survival time by
approximately 2 minutes over materials
that do not comply.

At the time these standards were
written the potential application of the
requirements of heat release and smoke
emission to seats was explored. The seat
frame itself was not a concern because
it was primarily made of aluminum and
there were only small amounts of non-
metallic materials. It was determined
that the overall effect on survivability
was negligible, whether or not the food
trays met the heat release and smoke
requirements. The requirements
therefore did not address seats. The
preambles to both the Notice of
Proposed Rule Making (NPRM), Notice
No. 85-10 (50 FR 15038, April 16, 1985)
and the Final Rule at Amendment 25—
61 (51 FR 26206, July 21, 1986),
specifically note that seats were
excluded “because the recently-adopted
standards for flammability of seat
cushions will greatly inhibit
involvement of the seats.”

Subsequently, the Final Rule at
Amendment 25-83 (60 FR 6615, March
6, 1995) clarified the definition of
minimum panel size: “It is not possible
to cite a specific size that will apply in
all installations; however, as a general
rule, components with exposed-surface

areas of one square foot or less may be
considered small enough that they do
not have to meet the new standards.
Components with exposed-surface areas
greater than two square feet may be
considered large enough that they do
have to meet the new standards. Those
with exposed-surface areas greater than
one square foot, but less than two square
feet, must be considered in conjunction
with the areas of the cabin in which
they are installed before a determination
could be made.”

In the late 1990s, the FAA issued
Policy Memorandum 97-112-39,
Guidance for Flammability Testing of
Seat/Console Installations, October 17,
1997 (http://rgl.faa.gov). That memo
was issued when it became clear that
seat designs were evolving to include
large, non-metallic panels with surface
areas that would impact survivability
during a cabin fire event, comparable to
partitions or galleys. The memo noted
that large surface area panels must
comply with heat release and smoke
emission requirements, even if they
were attached to a seat. If the FAA had
not issued such policy, seat designs
could have been viewed as a loophole
to the airworthiness standards that
would result in an unacceptable
decrease in survivability during a cabin
fire event.

In October of 2004, an issue was
raised regarding the appropriate
flammability standards for passenger
seats that incorporated non-traditional,
large, non-metallic panels in lieu of the
traditional metal covered by fabric. The
Seattle Aircraft Certification Office and
Transport Standards Staff reviewed this
design and determined that it
represented the kind and quantity of
material that should be required to pass
the heat release and smoke emissions
requirements. We have determined that
special conditions would be
promulgated to apply the standards
defined in 14 CFR 25.853(d) to seats
with large, non-metallic panels in their
design.

Applicability

As discussed above, these special
conditions are applicable to Boeing
Model 787 series airplanes. Because the
heat release and smoke testing
requirements of § 25.853 are part of the
type certification basis for the Model
787, these special conditions are
applicable to all Model 787 series
airplanes. Should Boeing apply at a later
date for a change to the type certificate
to include another model incorporating
the same novel or unusual design
feature, the special conditions would
apply to that model as well.

Conclusion

This action affects only certain novel
or unusual design features on one model
series of airplanes. It is not a rule of
general applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Proposed Special Conditions

Accordingly, the Federal Aviation
Administration (FAA) proposes the
following special conditions as part of
the type certification basis for Boeing
Model 787 series airplanes.

1. Except as provided in paragraph 3
of these special conditions, compliance
with Title 14 CFR part 25, Appendix F,
parts IV and V, heat release and smoke
emission, is required for seats that
incorporate non-traditional, large, non-
metallic panels that may either be a
single component or multiple
components in a concentrated area in
their design.

2. The applicant may designate up to
and including 1.5 square feet of non-
traditional, non-metallic panel material
per seat place that does not have to
comply with special condition Number
1, above. A triple seat assembly may
have a total of 4.5 square feet excluded
on any portion of the assembly (e.g.,
outboard seat place 1 square foot,
middle 1 square foot, and inboard 2.5
square feet).

3. Seats do not have to meet the test
requirements of Title 14 CFR part 25,
Appendix F, parts IV and V, when
installed in compartments that are not
otherwise required to meet these
requirements. Examples include:

a. Airplanes with passenger capacities
of 19 or less,

b. Airplanes that do not have § 25.853,
Amendment 25-61 or later, in their
certification basis and do not need to
comply with the requirements of 14 CFR
121.312, and

c. Airplanes exempted from § 25.853,
Amendment 25-61 or later.

4. Only airplanes associated with new
seat certification programs approved
after the effective date of these special
conditions will be affected by the
requirements in these special
conditions. Previously certificated
interiors on the existing airplane fleet
and follow-on deliveries of airplanes
with previously certificated interiors are
not affected.
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Issued in Renton, Washington, on October
19, 2007.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7—21243 Filed 10-26-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM383; Notice No. 25-07—-15—
SC]

Special Conditions: Boeing Model 777
Series Airplanes; Seats With Non-
Traditional, Large, Non-Metallic Panels

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This action proposes special
conditions for Boeing Model 777 series
airplanes. These airplanes will have a
novel or unusual design feature(s)
associated with seats that include non-
traditional, large, non-metallic panels
that would affect survivability during a
post-crash fire event. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These proposed
special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

DATES: We must receive your comments
by November 28, 2007.

ADDRESSES: You must mail two copies
of your comments to: Federal Aviation
Administration, Transport Airplane
Directorate, Attn: Rules Docket (ANM—
113), Docket No. NM383, 1601 Lind
Avenue, SW., Renton, Washington
98057-3356. You may deliver two
copies to the Transport Airplane
Directorate at the above address. You
must mark your comments: Docket No.
NM383. You can inspect comments in
the Rules Docket weekdays, except
Federal holidays, between 7:30 a.m. and
4 p.m.

FOR FURTHER INFORMATION CONTACT:
Alan Sinclair, FAA, Airframe/Cabin
Safety Branch, ANM—-115, Transport
Airplane Directorate, Aircraft
Certification Service, 1601 Lind
Avenue, SW., Renton, Washington
98057-3356; telephone (425) 227-2195;
facsimile (425) 227-1232; electronic
mail alan.sinclair@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning these special conditions.
You can inspect the docket before and
after the comment closing date. If you
wish to review the docket in person, go
to the address in the ADDRESSES section
of this preamble between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

We will consider all comments we
receive on or before the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions
based on the comments we receive.

If you want the FAA to acknowledge
receipt of your comments on this
proposal, include with your comments
a pre-addressed, stamped postcard on
which the docket number appears. We
will stamp the date on the postcard and
mail it back to you.

Proposed Change to Special Condition
Number 4

The FAA previously notified the
public of our intent to issue special
conditions for seats with non-
traditional, large, non-metallic panels
on various airplane makes and models.
Notice of Proposed Special Conditions
No. 25—-06—13-SC, applicable to Boeing
Model 737 series airplanes, was
published in the Federal Register on
November 9, 2006 (71 FR 65761). The
special conditions were issued on June
29, 2007 (Docket No. NM 359, Special
Conditions No. 25-358-SC), published
in the Federal Register on July 10, 2007
(72 FR 37425), and became effective on
August 9, 2007. Both the Notice and the
Final Special Conditions contained
these words:

We anticipate that seats with non-
traditional, large, non-metallic panels will be
installed in other makes and models of
airplanes. We have made the determination
to require special conditions for all
applications requesting the installation of
seats with non-traditional, large, non-metallic
panels until the airworthiness requirements
can be revised to address this issue. Having
the same standards across the range of
airplane makes and models will ensure a
level playing field for the aviation industry.

Special condition number 4 in the 737
special conditions limits the
applicability of the special conditions to
new seat certification programs applied
for after the effective date of the special
conditions. In these proposed special
conditions the FAA proposes to change
the applicability to make the special
conditions applicable to new seat
certification programs that are approved
after the effective date of the special
conditions. This change could affect
pending as well as future project
applications. The rationale behind this
proposed change is that these seat
installations affect survivability during a
post-crash fire event and should be
implemented as soon as possible.
Additionally, the public has been
previously notified of the FAA’s intent
to issue similar special conditions on
other airplane makes and models.

Background

On August 8, 2005, Boeing
Commercial Airplanes, P.O. Box 3707,
Seattle, Washington 98124, applied for
a design change to Type Certificate No.
T00001SE for installation of seats that
include non-traditional, large, non-
metallic panels in Boeing Model 777
series airplanes. The Boeing Model 777
series airplanes, currently approved
under Type Certificate No. TO0001SE,
are swept-wing, conventional tail, twin-
engine, turbofan-powered, dual aisle,
large-sized transport category airplanes.

The applicable regulations to
airplanes currently approved under
Type Certificate No. TO0001SE do not
require seats to meet the more stringent
flammability standards required of
large, non-metallic panels in the cabin
interior. At the time the applicable rules
were written, seats were designed with
a metal frame covered by fabric, not
with large, non-metallic panels. Seats
also met the then recently adopted
standards for flammability of seat
cushions. With the seat design being
mostly fabric and metal, the
contribution to a fire in the cabin had
been minimized and was not considered
a threat. For these reasons, seats did not
need to be tested to heat release and
smoke emission requirements.

Seat designs have now evolved to
occasionally include non-traditional,
large, non-metallic panels. Taken in
total, the surface area of these panels is
on the same order as the sidewall and
overhead stowage bin interior panels.
To provide the level of passenger
protection intended by the
airworthiness standards, these non-
traditional, large, non-metallic panels in
the cabin must meet the standards of
Title 14 Code of Federal Regulations
(CFR), part 25, Appendix F, parts IV and
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V, heat release and smoke emission
requirements.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Boeing must show that the
Model 777 series airplanes, as changed,
continue to meet the applicable
provisions of the regulations
incorporated by reference in Type
Certificate No. TO0001SE, or the
applicable regulations in effect on the
date of application for the change. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the “original type
certification basis.” The regulations
incorporated by reference in Type
Certificate No. TO0001SE are as follows:

e For Model 777-200 airplanes—Title
14 CFR part 25, as amended by
Amendment 25-1 through Amendment
25-82.

e For Model 777-200LR airplanes—
Title 14 CFR part 25, as amended by
Amendment 25-1 through Amendment
25-100 with the exceptions listed:
§§25.831(a) and 25.831(g) at
Amendment 25-86; § 25.841(a) at
Amendment 25-86; and § 25.853(d)(3)
at Amendment 25-82.

e For Model 777-300 airplanes—Title
14 CFR part 25, as amended by
Amendment 25—-1 through Amendment
25-86 with the exception listed:

§ 25.853(d)(3), Compartment interiors, at
Amendment 25-82.

e For Model 777-300ER airplanes—
Title 14 CFR part 25, as amended by
Amendment 25-1 through Amendment
25-98 with the exception listed:

§ 25.853(d)(3), Compartment interiors, at
Amendment 25-82.

In addition, the certification basis
includes certain special conditions,
exemptions, or later amended sections
of the applicable part that are not
relevant to these proposed special
conditions.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Boeing Model 777 series
airplanes because of a novel or unusual
design feature, special conditions are
prescribed under the provisions of
§21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Boeing Model 777 series
airplanes must comply with the fuel
vent and exhaust emission requirements
of 14 CFR part 34 and the noise
certification requirements of 14 CFR
part 36.

Special conditions, as defined in
§11.19, are issued in accordance with
§ 11.38 and become part of the type

certification basis in accordance with
§21.101.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design feature, or should any
other model already included on the
same type certificate be modified to
incorporate the same or similar novel or
unusual design feature, the special
conditions would also apply to the other
model under §21.101.

Novel or Unusual Design Features

The Boeing Model 777 series
airplanes will incorporate the following
novel or unusual design features: These
models offer interior arrangements that
include passenger seats that incorporate
non-traditional, large, non-metallic
panels in lieu of the traditional metal
frame covered by fabric. The
flammability properties of these panels
have been shown to significantly affect
the survivability of the cabin in the case
of fire. These seats are considered a
novel design for transport category
airplanes that include Amendment 25—
61 and Amendment 25-66 in the
certification basis, and were not
considered when those airworthiness
standards were established.

The existing regulations do not
provide adequate or appropriate safety
standards for seat designs that
incorporate non-traditional, large, non-
metallic panels in their designs. In order
to provide a level of safety that is
equivalent to that afforded to the
balance of the cabin, additional
airworthiness standards, in the form of
special conditions, are necessary. These
special conditions supplement § 25.853.
The requirements contained in these
special conditions consist of applying
the identical test conditions required of
all other large panels in the cabin, to
seats with non-traditional, large, non-
metallic panels.

Definition of “Non-Traditional, Large,
Non-Metallic Panel”’

A non-traditional, large, non-metallic
panel, in this case, is defined as a panel
with exposed-surface areas greater than
1.5 square feet installed per seat place.
The panel may consist of either a single
component or multiple components in a
concentrated area. Examples of parts of
the seat where these non-traditional
panels are installed include, but are not
limited to: Seat backs, bottoms and leg/
foot rests, kick panels, back shells,
credenzas and associated furniture.
Examples of traditional exempted parts
of the seat include: Arm caps, armrest

close-outs such as end bays and armrest-
styled center consoles, food trays, video
monitors, and shrouds.

Clarification of “Exposed”

“Exposed” is considered to include
panels that are directly exposed to the
passenger cabin in the traditional sense,
and panels that are enveloped, such as
by a dress cover. Traditional fabrics or
leathers currently used on seats are
excluded from these special conditions.
These materials must still comply with
§25.853(a) and § 25.853(c) if used as a
covering for a seat cushion, or
§ 25.853(a) if installed elsewhere on the
seat. Non-traditional, large, non-metallic
panels covered with traditional fabrics
or leathers will be tested without their
coverings or covering attachments.

Discussion

In the early 1980s the FAA conducted
extensive research on the effects of post-
crash flammability in the passenger
cabin. As a result of this research and
service experience, we adopted new
standards for interior surfaces
associated with large surface area parts.
Specifically, the rules require
measurement of heat release and smoke
emission (part 25, Appendix F, parts IV
and V) for the affected parts. Heat
release has been shown to have a direct
correlation with post-crash fire survival
time. Materials that comply with the
standards (i.e., § 25.853 entitled
“Compartment interiors” as amended by
Amendment 25-61 and Amendment
25-66) extend survival time by
approximately 2 minutes over materials
that do not comply.

At the time these standards were
written the potential application of the
requirements of heat release and smoke
emission to seats was explored. The seat
frame itself was not a concern because
it was primarily made of aluminum and
there were only small amounts of non-
metallic materials. It was determined
that the overall effect on survivability
was negligible, whether or not the food
trays met the heat release and smoke
requirements. The requirements
therefore did not address seats. The
preambles to both the Notice of
Proposed Rule Making (NPRM), Notice
No. 85-10 (50 FR 15038, April 16, 1985)
and the Final Rule at Amendment 25—
61 (51 FR 26206, July 21, 1986),
specifically note that seats were
excluded “because the recently-adopted
standards for flammability of seat
cushions will greatly inhibit
involvement of the seats.”

Subsequently, the Final Rule at
Amendment 25-83 (60 FR 6615, March
6, 1995) clarified the definition of
minimum panel size: “It is not possible
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to cite a specific size that will apply in
all installations; however, as a general
rule, components with exposed-surface
areas of one square foot or less may be
considered small enough that they do
not have to meet the new standards.
Components with exposed-surface areas
greater than two square feet may be
considered large enough that they do
have to meet the new standards. Those
with exposed-surface areas greater than
one square foot, but less than two square
feet, must be considered in conjunction
with the areas of the cabin in which
they are installed before a determination
could be made.”

In the late 1990s, the FAA issued
Policy Memorandum 97-112-39,
Guidance for Flammability Testing of
Seat/Console Installations, October 17,
1997 (http://rgl.faa.gov). That memo
was issued when it became clear that
seat designs were evolving to include
large, non-metallic panels with surface
areas that would impact survivability
during a cabin fire event, comparable to
partitions or galleys. The memo noted
that large surface area panels must
comply with heat release and smoke
emission requirements, even if they
were attached to a seat. If the FAA had
not issued such policy, seat designs
could have been viewed as a loophole
to the airworthiness standards that
would result in an unacceptable
decrease in survivability during a cabin
fire event.

In October of 2004, an issue was
raised regarding the appropriate
flammability standards for passenger
seats that incorporated non-traditional,
large, non-metallic panels in lieu of the
traditional metal covered by fabric. The
Seattle Aircraft Certification Office and
Transport Standards Staff reviewed this
design and determined that it
represented the kind and quantity of
material that should be required to pass
the heat release and smoke emissions
requirements. We have determined that
special conditions would be
promulgated to apply the standards
defined in 14 CFR 25.853(d) to seats
with large, non-metallic panels in their
design.

Applicability

As discussed above, these special
conditions are applicable to Boeing
Model 777 series airplanes. Because the
heat release and smoke testing
requirements of § 25.853 are part of the
type certification basis for the Model
777, these special conditions are
applicable to all new seat certification
programs for Model 777 series airplanes.
The existing (i.e., with unchanged
interiors) Model 777 fleet and follow-on
deliveries of Model 777 series airplanes

with previously certificated interiors are
not affected. Should Boeing apply at a
later date for a change to the type
certificate to include another model
incorporating the same novel or unusual
design feature, the special conditions
would apply to that model as well.

Conclusion

This action affects only certain novel
or unusual design features on one model
series of airplanes. It is not a rule of
general applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Proposed Special Conditions

Accordingly, the Federal Aviation
Administration (FAA) proposes the
following special conditions as part of
the type certification basis for Boeing
Model 777 series airplanes.

1. Except as proviged in paragraph 3
of these special conditions, compliance
with Title 14 CFR part 25, Appendix F,
parts IV and V, heat release and smoke
emission, is required for seats that
incorporate non-traditional, large, non-
metallic panels that may either be a
single component or multiple
components in a concentrated area in
their design.

2. The applicant may designate up to
and including 1.5 square feet of non-
traditional, non-metallic panel material
per seat place that does not have to
comply with special condition Number
1, above. A triple seat assembly may
have a total of 4.5 square feet excluded
on any portion of the assembly (e.g.,
outboard seat place 1 square foot,
middle 1 square foot, and inboard 2.5
square feet).

3. Seats do not have to meet the test
requirements of Title 14 CFR part 25,
Appendix F, parts IV and V, when
installed in compartments that are not
otherwise required to meet these
requirements. Examples include:

a. Airplanes with passenger capacities
of 19 or less,

b. Airplanes that do not have § 25.853,
Amendment 25-61 or later, in their
certification basis and do not need to
comply with the requirements of 14 CFR
121.312, and

c. Airplanes exempted from § 25.853,
Amendment 25-61 or later.

4. Only airplanes associated with new
seat certification programs approved
after the effective date of these special
conditions will be affected by the
requirements in these special

conditions. Previously certificated
interiors on the existing airplane fleet
and follow-on deliveries of airplanes
with previously certificated interiors are
not affected.

Issued in Renton, Washington, on October
19, 2007.
Ali Bahrami

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7—21248 Filed 10-26-07; 8:45 am]|
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2007-0500-200721; FRL—
8488-2]

Approval and Promulgation of
Implementation Plans Kentucky:
Approval of Revisions to the State
Implementation Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a request submitted on May 25, 2007, by
the Commonwealth of Kentucky
(Kentucky), through the Kentucky
Division for Air Quality (KDAQ), to
remove the “Potentially hazardous
matter or toxic substances” rule from
the EPA-approved Kentucky State
Implementation Plan (SIP). KDAQ
requested that EPA remove this rule
from the Kentucky SIP, because the rule
is not related to the attainment and
maintenance of the National Ambient
Air Quality Standards (NAAQS). EPA is
proposing to approve this request and
correct the Kentucky SIP by removing
this rule from the SIP pursuant to
section 110(k)(6) of the Clean Air Act
(CAA).

DATES: Written comments must be
received on or before November 28,
2007.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2007-0500, by one of the
following methods:

1. http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

2. E-mail: lakeman.sean@epa.gov.

3. Fax: (404) 562—9019.

4. Mail: “EPA-R04-0OAR-2007—
0500,” Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960.
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5. Hand Delivery or Courler: Sean
Lakeman, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—-8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding federal
holidays.

Instructions: Direct your comments to
Docket ID No. “EPA-R04-OAR-2007—-
0500.” EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through
www.regulations.gov or e-mail,
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov Web site is an
“anonymous access”’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either

electronically in www.regulations.gov or
in hard copy at the Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Sean Lakeman, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—-8960. The
telephone number is (404) 562—9043.
Mr. Lakeman can also be reached via
electronic mail at
lakeman.sean@epa.gov.

SUPPLEMENTARY INFORMATION: The CAA
requires EPA to set NAAQS for
commonly occurring air pollutants that
pose public health and welfare threats.
These pollutants are known as criteria
pollutants. Currently, NAAQS exist for
six criteria pollutants—ozone (ground
level), particulate matter, carbon
monoxide, sulfur dioxide, lead and
nitrogen dioxide. On July 12, 1982 (47
FR 30059), EPA erroneously approved
Kentucky’s “Potentially hazardous
matter or toxic substances” rule (401
KAR 63:020) into the SIP. This rule is
not related to the attainment and
maintenance of the NAAQS. Pursuant to
section 110 of the CAA, provisions
approved by EPA as part of States’ SIPs
should generally be related to
attainment and maintenance of these
NAAQS.

The Kentucky ‘“Potentially hazardous
matter or toxic substances” rule applies
to antimony, arsenic, bismuth, lead,
silica, tin and compounds of such
materials. EPA is, therefore, proposing
to correct this error by removing the
provision from the approved SIP under
the authority of section 110(k)(6) of the
CAA. Section 110(k)(6) provides:
“Whenever the Administrator
determines that the Administrator’s
action approving, disapproving, or
promulgating any plan or plan revision
(or part thereof), area designation,
redesignation, classification, or
reclassification was in error, the
Administrator may in the same manner
as the approval, disapproval, or
promulgation revise such action as
appropriate without requiring any
further submission from the State. Such

determination and the basis thereof
shall be provided to the State and
public.”

Proposed Action

Since Kentucky’s ‘“‘Potentially
hazardous matter or toxic substances”
rule (401 KAR 63:020) is not directed at
the attainment and maintenance of the
NAAQS, EPA has found that its prior
approval of this particular rule into the
Kentucky SIP was in error.
Consequently, in order to correct this
error, EPA is proposing to remove
Kentucky rule 401 KAR 63:020 from the
approved Kentucky SIP pursuant to
section 110(k)(6) of the CAA. EPA will
codify this deletion by revising the
appropriate paragraph under 40 CFR
part 52, subpart S, section 52.920
(Identification of Plan).

Statutory and Executive Order Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this proposed
action is not a “‘significant regulatory
action” and therefore is not subject to
review by the Office of Management and
Budget. For this reason, this action is
also not subject to Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This proposed action merely
proposes to remove an erroneously
approved State rule from the SIP and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this proposed rule will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). Because this rule
proposes to remove an erroneously
approved State rule from the SIP and
does not impose any additional
enforceable duty beyond that required
by State law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).

This proposed rule also does not have
tribal implications because it will not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
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responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
proposes to remove an erroneously
approved State rule from the SIP, and
does not alter the relationship or the
distribution of power and
responsibilities established in the CAA.
This proposed rule also is not subject to
Executive Order 13045 “‘Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant. This proposed
rule does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Sulfur oxides,
Volatile organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: October 19, 2007.
Russell L. Wright, Jr.,
Acting Regional Administrator, Region 4.
[FR Doc. E7—21245 Filed 10-26-07; 8:45 am]|
BILLING CODE 6560-50—-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 226
[Docket No. 070717354-7361-01]
RIN 0648—-AV73

Endangered and Threatened Species;
Designation of Critical Habitat for the
North Pacific Right Whale

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comment.

SUMMARY: We, NMFS, completed a
status review of the northern right
whale and have determined that the
right whale in the North Pacific Ocean
is a separate and distinct species from
the right whales in the North Atlantic
Ocean and southern hemisphere. We
also find the species to be described in
the North Pacific Ocean, the North
Pacific right whale (Eubalaena
japonica), is in danger of extinction
throughout its range. We have proposed
to list this species as endangered

pursuant to the Endangered Species Act
of 1973 (ESA). Here we propose to
designate critical habitat for this
species. Two specific areas are proposed
for designation: one in the Gulf of
Alaska (GOA) and another in the Bering
Sea. Our most recent mapping
calculation indicates this area comprises
a total of approximately 36,800 square
miles (95,325 square kilometers) of
marine habitat. We solicited comments
from the public on all aspects of the
proposal, including information on the
economic, national security, and other
relevant impacts of the proposed
designation. We may revise this
proposal and solicit additional
comments prior to final designation to
address new information received
during the comment period.

DATES: Comments on this proposed rule
must be received by close of business on
December 28, 2007. Requests for public
hearings must be made in writing by
December 13, 2007.

ADDRESSES: You may submit comments,
identified by 0648—AV73, by any one of
the following methods:

e Electronic submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions at that site for submitting
comments.

e Mail: Kaja Brix, Assistant Regional
Administrator, Protected Resources
Division, Alaska Region, NMFS, Attn:
Ellen Sebastian, P. O Box 21668, Juneau,
AK 99802

e Hand delivery to the Federal
Building : 709 W. 9th Street, Juneau,
Alaska .

e Fax: (907) 586—7012, Attn: Ellen
Sebastian.

Instructions: All comments received
are a part of the public record and will
generally be posted to http://
www.regulations.gov without change.
All Personal Identifying Information (for
example, name, address, etc.)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit Confidential Business
Information or otherwise sensitive or
protected information.

NMFS will accept anonymous
comments. Attachments to electronic
comments will be accepted in Microsoft
Word, Excel, WordPerfect, or Adobe
PDF file formats only.

The proposed rule, maps, stock
assessments, and other materials
relating to this proposal can be found on
the NMFS Alaska Region website http://
www.fakr.noaa.gov/.

FOR FURTHER INFORMATION CONTACT: Brad
Smith, (907) 271-3023, or Marta
Nammack, (301) 713-1401.

SUPPLEMENTARY INFORMATION: The ESA,
as amended [16 U.S.C. 1531 et seq.],
grants authority to and imposes
requirements upon Federal agencies
regarding endangered or threatened
species of fish, wildlife, or plants, and
habitats of such species that have been
designated as critical. The U.S. Fish and
Wildlife Service and NMFS share
responsibility for administering the
ESA. Endangered or threatened species
under the authority of NMFS are found
in 50 CFR parts 223 and 224.

Background

The North Pacific right whale (E.
japonica) is a member of the family
Balaenidae and is closely related to the
right whales that inhabit the North
Atlantic and the Southern Hemisphere.
Right whales are large baleen whales
that grow to lengths and weights
exceeding 18 meters and 100 tons,
respectively. They are filter feeders
whose prey consists exclusively of
zooplankton (notably copepods and
euphausiids; see below). Right whales
attain sexual maturity at an average age
of 8-10 years, and females produce a
single calf at intervals of 3—5 years
(Kraus et al., 2001). Their life
expectancy is unclear, but is known to
reach 70 years in some cases (Hamilton
et al., 1998; Kenney, 2002).

Right whales are generally migratory,
with at least a portion of the population
moving between summer feeding
grounds in temperate or high latitudes
and winter calving areas in warmer
waters (Kraus et al., 1986; Clapham et
al., 2004). In the North Pacific, the
feeding range is known to include the
GOA, the Aleutian Islands, the Bering
Sea, and the Sea of Okhotsk. Although
a general northward movement is
evident in spring and summer, it is
unclear whether the entire population
undertakes a predictable seasonal
migration, and the location of calving
grounds remains completely unknown
(Scarff, 1986; Scarff, 1991; Brownell et
al., 2001; Clapham et al., 2004; Shelden
et al,. 2005). Further details of
occurrence and distribution are
provided below.

In the North Pacific, whaling for right
whales began in the GOA (known to
whalers as the ‘“Northwest Ground’’) in
1835 (Webb, 1988). Right whales were
extensively hunted in the western North
Pacific in the latter half of the 19th
century, and by 1900 were scarce
throughout their range. Right whales
were protected worldwide in 1935
through a League of Nations agreement.
However, because neither Japan nor the
USSR signed this agreement, both
nations were theoretically free to
continue right whaling until 1949, when
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the newly-created International Whaling
Commission (IWC) endorsed this ban.
Following this, a total of 23 North
Pacific right whales were legally killed
by Japan and the USSR under Article
VIII of the International Convention for
the Regulation of Whaling (1946), which
permits the taking of whales for
scientific research purposes. However, it
is now known that the USSR illegally
caught many right whales in the North
Pacific (Doroshenko, 2000; Brownell et
al., 2001; Ivashchenko, 2007). In the
eastern North Pacific, 372 right whales
were killed by the Soviets between 1963
and 1967; of these, 251 were taken in
the GOA south of Kodiak, and 121 in
the Southeastern Bering Sea (SEBS).
These takes devastated a population
that, while undoubtedly small, may
have been undergoing a slow recovery
(Brownell et al., 2001).

As a result of this historic and recent
hunting, the North Pacific right whale
today is among the most endangered of
all whales worldwide. Right whales
were listed in 1970 following passage of
the Endangered Species Conservation
Act (ESCA) of 1969, and automatically
granted endangered status when the
ESCA was repealed and replaced by the
ESA. Right whales were also protected
in U.S. waters under the Marine
Mammal Protection Act of 1972. NMFS
issued a Recovery Plan for the northern
right whale in 1991 which covered both
the North Atlantic and North Pacific
(NMFS, 1991).

We have assumed the existence of a
single species of right whales in the
North Pacific (Hill et al.,1997).
However, some authors (e.g., Klumov,
1962; Brownell et al., 2001) have
discussed the possibility that North
Pacific right whales exist in discrete
eastern and western North Pacific
populations. In particular, Brownell et
al. (2001) pointed to the different catch
and recovery histories of the eastern and
western management units as support
for such a division. During the 1983
IWC right whale workshop (IWC, 1986),
the Scientific Committee recommended
distinguishing two North Pacific
management units, but stated no
conclusion can be reached concerning
the identity of biological populations.
At this writing, sub-division of this
species remains equivocal, and we
consider all North Pacific right whales
to belong to the single species, E.
japonica.

In the western North Pacific (the Sea
of Okhotsk and adjacent areas), current
abundance is unknown but is probably
in the low to mid-hundreds (Brownell et
al., 2001). There is no estimate of
abundance for the eastern North Pacific
(Bering Sea, Aleutian Islands, and

GOA), but sightings are rare; most
biologists believe the current population
is unlikely to exceed a hundred
individuals, and is probably much
smaller. Prior to the illegal Soviet
catches of the 1960s, an average of 25
whales was observed each year in the
eastern North Pacific (Brownell et al.,
2001); in contrast, the total number of
records in the 35 years from 1965 to
1999 was only 82, or 2.3 whales per
annum.

Since 1996, NMFS and other surveys
(directed specifically at right whales or
otherwise) have detected small numbers
of right whales in the SEBS, including
an aggregation estimated at 24 animals
in the summer of 2004. Photo-
identification and genetic data have
identified 35 individuals from the
Bering Sea, and the high inter-annual
resighting rate further reinforces the
idea that this population is small. Right
whales have also been sighted in the
northern GOA, including a sighting in
August 2005 and September 2006, both
of which occurred in the same area
south of Kodiak Island. However, the
overall number of North Pacific right
whales using habitats other than the
Bering Sea is not known.

The taxonomic status of right whales
worldwide has recently been revised in
light of genetic analysis (see Rosenbaum
et al., 2000; Gaines et al., 2005).
Applying a phylogenetic species
concept to molecular data separates
right whales into three distinct species:
Eubalaena glacialis (North Atlantic), E.
japonica (North Pacific) and E. australis
(Southern Hemisphere). We formally
recognized this distinction for the
purpose of management in a final rule
published on April 10, 2003 (68 FR
17560), but subsequently determined
that the issuance of this rule did not
comply with the requirements of the
ESA, and thus rescinded it (70 FR 1830,
January 11, 2005) prior to beginning the
process anew. We published a proposed
rule on December 27, 2006 (71 FR
77694), to list the North Pacific right
whale, E. japonica, separately as an
endangered species.

Critical Habitat

Section 3 of the ESA defines critical
habitat (CH) as “the specific areas
within the geographical area occupied
by the species, at the time it is listed,

* * * on which are found those
physical or biological features essential
to the conservation of the species and
which may require special management
considerations or protection; and
specific areas outside the geographical
area occupied by the species at the time
it is listed that are determined by the
Secretary to be essential for the

conservation of the species.” Section 3
of the ESA (16 U.S.C. 1532(3)) also
defines the terms “conserve,”
“conserving,” and “‘conservation” to
mean “‘to use, and the use of, all
methods and procedures which are
necessary to bring any endangered
species or threatened species to the
point at which the measures provided
pursuant to this chapter are no longer
necessary.”

Section 4 of the ESA requires that
before designating CH, the Secretary
consider economic impacts, impacts on
national security, and other relevant
impacts of specifying any particular area
as CH. The Secretary may exclude any
area from CH if the benefits of exclusion
outweigh the benefits of inclusion,
unless excluding an area from CH will
result in the extinction of the species
concerned. Once CH is designated,
section 7(a)(2) of the ESA requires that
each Federal agency shall, in
consultation with and with the
assistance of NMFS, ensure that any
action authorized, funded, or carried out
by such agency is not likely to result in
the destruction or adverse modification
of CH.

CH for the Northern Right Whale

On July 6, 2006, we published a Final
Rule (71 FR 38277) to revise the CH for
the northern right whale by designating
areas within the North Pacific Ocean as
CH under the ESA. Two specific areas
were designated, one in the GOA and
another in the Bering Sea. These are the
same areas being proposed here for the
North Pacific right whale. In our 2006
Final Rule (71 FR 38277; July 6, 2006)
we stated the critical habitat comprised
approximately 36,750 square miles
(95,200 sq km) of marine habitat.
However, our most recent mapping
calculation indicates that the area is
approximately 95,325 square miles
(36,800 square miles) of marine habitat.
A description of, and the basis for, the
proposed designation follow.

Geographical Area Occupied by the
Species

The ESA defines CH (in part) as areas
within the geographical area occupied
by the species at the time it was listed
under the ESA. Because this
geographical area has not been
previously described for the North
Pacific right whale, it is necessary to
establish this range when proposing to
designate CH.

Prior to the onset of commercial
whaling in 1835, right whales were
widely distributed across the North
Pacific (Scarff, 1986; Clapham et al.,
2004; Shelden ef al., 2005). By 1973, the
North Pacific right whale had been
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severely reduced by commercial
whaling. Sighting data from this
remnant population are too sparse to
identify the range of these animals in
1973. However, no reason exists to
suspect that the right whales that
remain alive today inhabit a
substantially different range than right
whales alive during the time of the
Soviet catches; indeed, given the
longevity of this species, it is likely that
some of the individuals who survived
that whaling episode remain extant
now. Consequently, recent habitat use is
unlikely to be different from that at or
before the time of listing.

Both the SEBS and the western GOA
(shelf and slope waters south of Kodiak)
have been the focus of many sightings

(as well as the illegal Soviet catches) in
recent decades. In general, the majority
of North Pacific right whale sightings
(historically and in recent times) have
occurred from about 40° N to 60° N
latitude (lat.). There are historical
records from north of 60° N lat., but
these are rare and are likely to have
been misidentified bowhead whales.
North Pacific right whales have on rare
occasions been recorded off California
and Mexico, as well as off Hawaii.
However, as noted by Brownell et al.
(2001), there is no evidence that either
Hawaii or the west coast of North
America from Washington State to Baja
California were ever important habitats
for right whales. Given the amount of

whaling effort as well as the human
population density in these regions, it is
highly unlikely that substantial
concentrations of right whales would
have passed unnoticed. Furthermore, no
archaeological evidence exists from the
U.S. west coast suggesting that right
whales were the target of local native
hunts. Consequently, the few records
from this region are considered to
represent vagrants. The geographical
area occupied by the North Pacific right
whale at the time of ESA listing extends
over a broad area of the North Pacific
Ocean, between 120° E and 123° W
longitude and 40° N and 60° N latitude,
as depicted in Figure 1.

BILLING CODE 3510-22-S
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Unoccupied Areas

ESA section 3(5)(A)(ii) further defines
CH to include “‘specific areas outside
the geographical area occupied” if the
areas are determined by the Secretary to
be “essential for the conservation of the
species.” 50 CFR 424.12(e) specifies that
NMFS ““shall designate as critical
habitat areas outside the geographical
area presently occupied by a species
only when a designation limited to its
present range would be inadequate to
ensure the conservation of the species.”
We are not proposing to designate any
areas not occupied at the time of listing
because any such areas are presently
unknown (if they exist), and the value
of any such habitat in conserving this
species cannot be determined. Future
revisions to the CH of the North Pacific
right whale may consider new
information which might lead to
designation of areas outside the
occupied area of these whales.

Physical or Biological Features Essential
to the Conservation of the Species

In determining what areas are CH, 50
CFR 424.12(b) requires that we
“consider those physical or biological
features that are essential to the
conservation of a given species
including space for individual and
population growth and for normal
behavior; food, water, air, light,
minerals, or other nutritional or
physiological requirements; cover or
shelter; sites for breeding, reproduction,
and rearing of offspring; and habitats
that are protected from disturbance or
are representative of the historical
geographical and ecological distribution
of a species.” The regulations further
direct us to “focus on the principal
biological or physical constituent
elements . . . that are essential to the
conservation of the species,” and
specify that the “known primary
constituent elements shall be listed with
the critical habitat description.” The
regulations identify primary constituent
elements (PCE) as including, but not
limited to: “roost sites, nesting grounds,
spawning sites, feeding sites, seasonal
wetland or dryland, water quality or
quantity, host species or plant
pollinator, geological formation,
vegetation type, tide, and specific soil
types.” An area must contain one or
more PCEs to be eligible for designation
as CH; an area lacking a PCE may not
be designated in the hope it will acquire
one or more PCEs in the future.

NMFS scientists considered PCEs for
right whales in the North Pacific during
a workshop held during July 2005.
Unfortunately, many data gaps exist in
our knowledge of the ecology and

biology of these whales, and very little
is known about the PCEs that might be
necessary for their conservation. The
life-requisites for such factors as
temperatures, depths, substrates, are
unknown, or may be highly variable.
One certainty is the metabolic necessity
of prey species to support feeding by
right whales. Examination of harvested
whales in the North Pacific and limited
plankton tows near feeding right whales
in recent years show these whales feed
on several species of zooplankton. We
have determined these are described by
several species of large copepods and
other zooplankton which constitute the
primary prey of the North Pacific right
whale. The PCEs for the North Pacific
right whale are species of large
zooplankton in areas where right whale
are known or believed to feed. In
particular, these are: the copepods
Calanus marshallae, Neocalanus
cristatus, and N. plumchrus. and a
euphausiid, Thysanoessa raschii, whose
very large size, high lipid content, and
occurrence in the region likely makes it
a preferred prey item for right whales (J.
Napp, pers. comm.). A description of
the proposed CH (below) establishes the
presence of these PCEs within those
areas. In addition to the physical
presence of these PCEs within the
proposed CH, it is likely that certain
physical forcing mechanisms are
present which act to concentrate these
prey in densities which allow for
efficient foraging by right whales. There
may in fact be critical or triggering
densities below which right whale
feeding does not occur. Such densities
are not presently described for the right
whales in the North Pacific, but have
been documented in the Atlantic.
Accordingly, the proposed CH
encompasses areas in which the
physical and biological oceanography
combines to promote high productivity
and aggregation of large copepods into
patches of sufficient density for right
whales. The PCEs, essential for the
conservation of the North Pacific right
whale, and these physical forcing or
concentrating mechanisms, contribute
to the habitat value of the areas
proposed for designation.

Special Management Considerations or
Protection

An occupied area may be designated
as CH if it contains physical and
biological features that “may require
special management considerations or
protection.” 50 CFR 424.02(j) defines
“special management considerations or
protection” to mean ‘“‘any methods or
procedures useful in protecting physical
and biological features of the
environment for the conservation of

listed species.” We considered whether
the copepods and other zooplankton
which have been identified as the PCEs
for the North Pacific right whale may
require special management
considerations or protection. The
proposed CH areas support extensive
and multi-species commercial fisheries
for pollock, flatfish, cod, various crabs,
and other resources (but not salmon, as
salmon fisheries in Alaska are restricted
to State waters, except in the case of
trolling which is permitted in Federal
waters but only immediately adjacent to
the Southeast Alaska coastline; these
areas are not included in the proposed
CH areas). We believe the identified
PCEs would not be harmed by these
Federally managed fisheries. However,
plankton communities and species are
vulnerable to physical and chemical
alterations within the water column due
to both natural processes, such as global
climate change or the Pacific Decadal
Oscillation, as well as pollution from
various potential sources, including oil
spills, discharges from oil and gas
drilling and production, and fish
processing waste discharges. Because of
the vulnerabilities to pollution sources,
these PCEs may require special
management or protection through such
measures as conditioning Federal
permits or authorizations through
special operational restraints, mitigative
measures, or technological changes. The
2005 wreck of the M/V Selendang Ayu
near Unalaska caused the release of
approximately 321,000 gallons
(1,215,117 litres) of fuel oil and 15,000
gallons (56,781 litres) of diesel into the
Bering Sea. That incident has
precipitated recommendations for
regulations which would improve
navigational safety in the area for the
protection of the marine environment.
While such protections are not targeted
towards copepods or zooplankton per
se, they would act to conserve these
PCEs.

We request comment on the extent to
which the designated PCEs may require
special management considerations or
protection. The contributions of these
management measures are also relevant
to the exclusion analysis under section
4(b)(2) of the ESA, and will be
considered further in a later section of
this notice.

Proposed Critical Habitat

The current abundance of North
Pacific right whales is considered to be
very low in relation to historical
numbers or their carrying capacity (not
determined). The existence of a
persistent concentration of right whales
found within the SEBS since 1996 is
somewhat extraordinary in that it may
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represent a significant portion of the
remaining population. These areas of
concentration where right whales feed
are characterized by certain physical
and biological features which include
nutrients, physical oceanographic
processes, certain species of
zooplankton, and long photoperiod due
to the high latitude. We consider these
feeding areas, supporting a significant
assemblage of the remaining North
Pacific right whales, to be critical in
terms of their conservation value. We
have based our proposed designation of
CH on these areas, rather than where
right whales have appeared singly, in
low numbers, or in transit. We have
been able to substantiate this
assumption with observations of feeding
behavior, direct sampling of plankton
near feeding right whales, or records of
stomach contents of dead whales. These
assumptions underlie the proposed CH
areas shown in Figure 2 and described
below. Two areas are proposed: an area
of the SEBS and an area south of Kodiak
Island in the GOA.

Shelden et al. (2005) reviewed prey
and habitat characteristics of North
Pacific right whales. They noted that
habitat selection is often associated with
features that influence abundance and
availability of a predator’s prey. Right
whales in the North Pacific are known
to prey upon a variety of zooplankton
species. Availability of these
zooplankton greatly influences the
distribution of right whales on their
feeding grounds in the SEBS and GOA.
Right whales require zooplankton

patches of very high density, and
zooplankton are typically small and
distributed over space and time (Mayo
and Marx, 1990). Typical zooplankton
sampling is too broad-scale in nature to
detect patches of these densities, and
directed studies employing fine-scale
sampling cued by the presence of
feeding right whales are the only means
of doing this (Mayo and Marx, 1990).
Accordingly, there may be no obvious
correlation between the abundance and
distribution of prey copepods and
euphausiids (as measured by broad-
scale oceanographic sampling) and the
distribution of right whales (M.
Baumgartner, in prep.) In light of this,
we must rely upon the whales
themselves to indicate the location of
important feeding areas in the North
Pacific. Aggregations of right whales in
high latitudes can be used with high
confidence as an indicator of the
presence of suitable concentrations of
prey, and thus of feeding behavior by
the whales. Right whales feed daily
during spring and summer, and studies
in the North Atlantic have consistently
found an association between
concentrations of whales and feeding
behavior, with dense copepod patches
recorded by oceanographic sampling
around such groups of whales (Mayo
and Marx, 1990; Baumgartner ef al.,
2003a, 2003b). In the North Atlantic, an
analysis of sighting data by NMFS
indicated that a density of four or more
right whales per 100 nm2 was a reliable
indicator of a persistent feeding

aggregation (Clapham and Pace, 2001),
and this had been used for Dynamic
Area Management fisheries closures to
reduce the risk of right whales becoming
entangled in fishing gear. While this
metric is a reliable indicator of the
presence of feeding aggregations in the
North Atlantic, it is not necessarily the
only metric suitable for application in
the North Pacific; the much smaller
population of right whales in the eastern
North Pacific Ocean typically results in
sightings of single animals or pairs.
Unlike with larger groups, such small
numbers sometimes indicate transient
passage through an area and thus cannot
be unequivocally linked with feeding
behavior. However, while sporadic
sightings of right whales in such small
numbers generally would not be
considered a reliable indication of a
feeding area, consistent sightings of
right whales - even of single individuals
and pairs - in a specific area in spring
and summer over a long period of time
is sufficient indication that the area is

a feeding area containing suitable
concentrations of copepods.

Therefore, in the absence of data
which describe the densities, as well as
presence, of the PCEs themselves, the
distribution of right whales is used here
as a proxy for the existence of suitably
dense copepod and euphausiid patches
and thus to identify the areas proposed
herein for designation as CH. Figure 2
depicts the proposed critical habitats
and the best available sightings data.
BILLING CODE 3510-22-S
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Gulf of Alaska

We propose to designate CH in the
GOA (Figure 3), to be described as an
area delineated by a series of straight
lines connecting the following
coordinates in the order listed: 57°03’

N/153°00° W, 57°18’ N/151°30° W,
57°00° N/151° 30’ W, 56°45° N/153°00’

W, and returning to 57°03’ N/153°00° W.

The area described by these boundaries
lies completely within the waters of the
United States and its Exclusive
Economic Zone (EEZ) and outside of

waters of the State of Alaska. State
waters extend seaward for 3 nautical
miles from the shoreline; very few
sightings occurred within state waters.
The best available sightings data on
right whales in this area totaled 5 out of
14 encounters in the GOA.
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Southeastern Bering Sea

We propose to designate CH in the
Bering Sea (Figure 4); to be described as
an area described by a series of straight
lines connecting the following
coordinates in the order listed: 58°00" N/
168°00” W, 58°00°’N/163°00" W, 56°30”

N/161°45" W, 55°00’ N/166°00" W,
56°00" N/168°00° W and returning to
58°00" N/168°00° W. The area described
by these boundaries lies completely
within the waters of the United States
and its EEZ and outside of waters of the
State of Alaska. State waters extend
seaward for 3 nautical miles from the

shoreline. Because very few sightings
occurred within 3 nautical miles of
shore, State waters are not included in
the proposed CH. The best available
information on right whale encounters
occurring totaled 182 within this area,
out of 184 encounters north of the
Aleutian Islands.
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Physical Processes and the Existence of
PCEs Within the Proposed Critical
Habitat

Southeastern Bering Sea Slope Waters

The Bering Sea slope is a very
productive zone, sometimes referred to
as the 'Greenbelt’, where annual
primary production can exceed that on
the adjacent shelf and basin by 60
percent and 270 percent, respectively
(Springer et al., 1996). Physical
processes at the shelf edge, such as
intensive tidal mixing, eddies, and up-
canyon flow bring nutrients to the
surface, thereby supporting enhanced
productivity and elevated biomass of
phytoplankton, zooplankton, and fish.
Western North Pacific right whales have
been observed in association with
oceanic frontal zones that produce
eddies southeast of Hokkaido Island,
Japan, and southeast of Cape Patience
(Mys Terpeniya), Sakhalin Island, in the
Okhotsk Sea (Omura et al., 1969).
Whether the Bering Slope Current, or
eddies shed from it, support production
or entrain right whale prey is unknown.

From August to October in 1955 and
1956, Soviet scientists observed
aggregations of Calanus spp. between
the Pribilof Islands and the Aleutian
Islands (around 170° W long.) that were
identified as C. finmarchicus, though, as
mentioned above, were probably C.
marshallae (Klumov, 1963). Flint et al.
(2002) also report high concentrations of
C. marshallae at frontal zones near the
Pribilof Islands, with especially high
biomass noted for the subthermohaline
layer. This oceanographic front
effectively separates slope and outer
shelf Neocalanus spp. from the inshore
middle shelf community of C.
marshallae (Vidal and Smith, 1986).
Right whales were found on both sides
of this frontal zone (that coincides with
the shelf break at 170 m) during both the
19th and 20t centuries. This is similar
to the habitat described by Baumgartner
et al. (2003a) for right whales feeding in
the North Atlantic. Six right whales that
were caught under scientific permit in
late July-early August 1962—63 in Bering
Sea slope waters had exclusively
consumed N. cristatus (C. cristatus:
Omura et al., 1969). Although oceanic
species such as Neocalanus spp. usually
enter diapause and migrate to depths
greater than 200 m by late summer in
the slope waters of the Bering Sea (Vidal
and Smith, 1986), right whales may still
be able to utilize these resources by
targeting regions where the bottom
mixed layer forces the zooplankton into
shallower, discrete layers (e.g.
Baumgartner et al., 2003a).

Southeastern Bering Sea Middle-Shelf
Waters

The SEBS shelf has been the focus of
intense oceanographic study since the
late 1970s (e.g. Schumacher et al., 1979;
Coachman, 1986; Napp et al., 2000;
Hunt et al., 2002a; Hunt ef al., 2002b),
largely due to the considerable
commercial fishing effort in the area
(National Research Council, 1996).
Coachman (1986) described the now
well-established hydrographic domains
of the inner-, middle- and outer-shelf,
separated by a front or transition zone
at roughly the 50 m (inner front) and
100 m (outer front) isobaths. During the
1990s, research focused on these
domains demonstrated dynamic
advection of nutrient-rich Bering slope
water onto the shelf in both winter and
summer, via eddies, meanders, and up-
canyon flow (Schumacher and Stabeno,
1998; Stabeno and Hunt, 2002). These
intrusions of nutrient-rich water,
physical factors related to water column
stratification, and long summer day
length results in a very productive food
web over the SEBS shelf (e.g. Livingston
et al.,1999; Napp et al., 2002; Coyle and
Pinchuk, 2002; Schumacher et al.,
2003). Specifically, copepod species
upon which right whales feed (e.g., C.
marshallae, Pseudocalanus spp., and
Neocalanus spp.) are among the most
abundant of the zooplankton sampled
over the middle shelf (Cooney and
Coyle, 1982; Smith and Vidal, 1986).
Small, dense patches (to >500 mg/m—
3) of euphausiids (7. raschii, T.
inermis), potential right whale prey,
have also been reported for waters near
the SEBS inner front (Coyle and
Pinchuk, 2002).

Zooplankton sampled near right
whales seen in the SEBS in July 1997
included C. marshallae, P. newmani,

and Acartia longiremis (Tynan, 1998). C.

marshallae was the dominant copepod
found in these samples as well as
samples collected near right whales in
the same region in 1999 (Tynan et al.,
2001). C. marshallae is the only “large”
calanoid species found over the SEBS
middle shelf (Cooney and Coyle, 1982;
Smith and Vidal, 1986). Concentrations
of copepods were significantly higher in
1994-98 than in 1980-81 by at least an
order of magnitude (Napp et al., 2002),
and Tynan et al., (2001) suggest that this
increased production may explain the
presence of right whales in middle shelf
waters. However, at least three right
whales were observed in 1985 in the
same location as the middle shelf
sightings reported in the late 1990s
(Goddard and Rugh, 1998).

Gulf of Alaska

The central GOA is dominated by the
Alaskan gyre, a cyclonic feature that is
demarcated to the south by the eastward
flowing North Pacific Current and to the
north by the Alaska Stream and Alaska
Coastal Current (ACC), which flow
westward near the shelf break. The
bottom topography of this region is
rugged and includes seamounts, ridges,
and submarine canyons along with the
abyssal plain. Strong semi-diurnal tides
and current flow generate numerous
eddies and meanders (Okkonen et al.,
2001) that influence the distribution of
zooplankton.

Copepods are the dominant taxa of
mesozooplankton found in the GOA and
are patchily distributed across a wide
variety of water depths. In northern
GOA shelf waters, the late winter and
spring zooplankton is dominated by
calanoid copepods (Neocalanus spp.),
with a production peak in May a cycle
that appears resistant to environmental
variability associated with El Nino
Southern Oscillation (ENSO) (Coyle and
Pinchuk, 2003). In oceanic waters (50°
N lat., 145° W long.), N. plumchrus
dominate (Miller and Nielsen, 1988;
Miller and Clemons, 1988) and have
demonstrated dramatic shifts in the
timing of annual peak biomass from
early May to late July (Mackas et al.,
1998). From late summer through
autumn, N. plumchrus migrate to deep
water ranging from 200 m to 2000 m
depending on location within the GOA
(Mackas et al., 1998). The three right
whales caught under scientific permit
on August 22, 1961, south of Kodiak
Island had all consumed N. plumchrus
(C. plumchrus: Omura et al., 1969),
potentially by targeting areas where
adult copepods remained above 200 m
(e.g. Baumgartner et al., 2003a).

The area proposed as CH within the
SEBS presents several similarities to
that proposed within the GOA. Both
areas are influenced by large eddies,
submarine canyons, or frontal zones
which enhance nutrient exchange and
act to concentrate prey. These areas lie
adjacent to major ocean currents (the
ACC and the Aleutian ocean passes) and
are characterized by relatively low
circulation and water movement (P.
Stabeno, pers. com.). Both proposed CH
areas contain the designated PCEs and
support feeding by North Pacific right
whales.

Right Whale Sightings as a Proxy for
Locating the PCEs

As noted above, consistent sightings
of right whales - even of single
individuals and pairs - in a specific area
in spring and summer over an extended
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period of time can be used with high
confidence as an indicator of the
presence of the PCEs in a feeding area.
We have used recent sighting records to
make this determination because these
records are a more reliable indicator of
current distribution of feeding whales
than historical sightings, especially
given that most of the latter relate to
animals that were removed from the
population by whaling and are thus no
longer extant. Of the 184 recent right
whale sitings reported north of the
Aleutian Islands, 182 occurred within
the specific area proposed as critical
habitat in the Bering Sea. Since 1996,
right whales have been consistently
sighted in this area over a period of
years during the spring and summer
feeding seasons. For example, NMFS
surveys alone recorded between two
and four sightings in 1996 (Goddard and
Rugh, 1998), 13 sightings in 2000 (Le
Duc et al., 2004) and over 23 sightings
in 2004. Single right whales as well as
pairs and aggregations of up to five
animals were sighted during this period,
and all sightings were within 100 nm2
of one another. Based on consideration
of these factors, we conclude that the
right whale sightings in the specific area
in the Bering Sea described in Figure 2
are a suitable proxy for the presence of
the PCEs and therefore propose this area
as critical habitat for the North Pacific
right whale. Recent sightings of right
whales are fewer in number in the GOA
than in the Bering Sea. However, three
individuals were sighted recently in the
specific area proposed as critical habitat
in the GOA. These sightings occurred at
a time when right whales typically feed
in the North Pacific Ocean. In July 1998,
a single right whale exhibiting behavior
consistent with feeding activity was
observed among a group of about eight
humpback whales (Waite et al., 2003).
In August 2004, a NMFS researcher
observed a single right whale among a
group of humpbacks. In August 2005, a
NMFS researcher reported yet another
sighting of a right whale within 250 to
500 meters of groups of humpback and
fin whales. Acoustic monitoring of the
area conducted in summer 2000
recorded what appeared to be right
whale calls in the area on September 6
(Waite, Wynne and Mellinger, 2003).
Compared to the Bering Sea sightings,
the GOA right whale sightings do not
provide as strong an indication of
feeding right whales. However,
individual right whales have been
directly observed in 1998, 2004, and
2005 and detected acoustically in 2000
during the spring and summer feeding
seasons in the specific area in the GOA
described in Figure 2. It is also

instructive that one of these animals
was exhibiting feeding behavior at the
time it was observed. Based on
consideration of these factors, we
propose that the right whale sightings in
the specific area in the GOA described
in Figure 2 are a reasonably reliable
proxy for the presence of the PCEs and
therefore proposes this area as critical
habitat for the North Pacific right whale.

Activities Which may be Affected by
This Designation

Section 4(b)(8) of the ESA requires
that we evaluate briefly and describe, in
any proposed or final regulation to
designate critical habitat, those
activities involving a Federal action that
may adversely modify such habitat or
that may be affected by such
designation. A wide variety of activities
may affect CH and, when carried out,
funded, or authorized by a Federal
agency, require that an ESA section 7
consultation be conducted. Such
activities include, but are not limited to,
oil and gas leasing and development on
the Outer Continental Shelf (OCS),
Federal management of high seas
fisheries in territorial waters and the
EEZ of the United States, dredge and
fill, mining, pollutant discharges, other
activities authorized or conducted by
the Army Corps of Engineers and the
Environmental Protection Agency
(EPA), and military training exercises
and other functions of the U.S. armed
forces.

This proposed designation of CH will
provide these agencies, private entities,
and the public with clear notification of
proposed CH for North Pacific right
whales and the boundaries of the
habitat. This proposed designation will
also assist these agencies and others in
evaluating the potential effects of their
activities on CH and in determining if
section 7 consultation with NMFS is
needed.

Exclusion Process

Section 4 (b)(2) of the ESA states that
CH shall be designated on the basis of
the best scientific data available and
after taking into consideration its
economic impact, the impact on
national security, and any other relevant
impact. Any area may be excluded from
CH if the benefits of exclusion are found
to outweigh those of inclusion, unless
such exclusion would result in the
extinction of the species. We will apply
the statutory provisions of the ESA,
including those in section 3 that define
“critical habitat”” and ‘“‘conservation” to
determine whether a proposed action
might result in the destruction or
adverse modification of CH. Based upon
the best available information, it

appears that the probability of oil or gas
exploration activities within (or
immediately adjacent to) proposed right
whale critical habitat is very low,
certainly within the 10—year time frame
of our assessment. Likewise, there are
no commercial production facilities in
operation, currently under
development, nor "permitted’ for future
development, within these critical
habitat areas. Unless contrary
information emerges suggesting
exploration and development are
imminent, there is little expectation that
Federal actions in the oil and gas sector
will have the potential to “destroy or
adversely modify” critical habitat as
proposed under this action, within the
analytical time horizon.

The oil and gas industry has
expressed current interest in exploring
and developing oil and gas resources in
the North Aleutian Basin OCS Planning
Area. We also understand that the State
of Alaska has announced support for
this activity. However, we lack specific
information regarding this potential
exploration and development activity
and have been unable to gather
information on these activities.
Therefore, we specifically request
comment on the type of exploration and
development activities under
consideration and the likelihood for
such activities to occur, a description of
the areas in the North Aleutian Basin
that may be affected by any such
activities, the extent to which the
activities may affect the proposed
critical habitat, and any other issues that
may be relevant to the analysis of
impacts and the exclusion process
under section 4(b)(2) of the ESA. Any
information we acquire and public
comments received on these issues will
be considered in analyzing the impacts
of the designation of critical habitat and
in the section 4(b)(2) exclusion process.

While we expect to consult annually
on fishery related proposed actions that
“may affect” the proposed CH, none of
these consultations would be expected
to result in a finding of “adverse
modification,” and thus none would be
expected to result in imposition of costs
on commercial fishery participants.
Because fisheries do not target or affect
the PCEs for the North Pacific right
whale, it then follows that no fishing or
related activity (e.g., at-sea processing,
transiting) would be expected to be
restricted or otherwise altered as a result
of critical habitat designation in the two
areas being proposed. We did not find
any specific areas in which the costs
exceed benefits for activities that may
affect CH, and we have therefore not
proposed the exclusion of any areas
from designation.
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This action is anticipated to result in
consultations with EPA on seafood
processing waste discharges; with the
Department of Defense (DoD) on
military “underway training” activities
it authorizes; and with the U.S. Coast
Guard (USCG) and Minerals
Management Service (MMS) on
approvals of oil spill response plans,
among others. It is unlikely that these
activities will result in an “adverse
modification” finding, and, thus, no
mandatory modifications would be
imposed. It must follow then that no
“costs’ are imposed as a result of
designation beyond the small costs
attributable to inter-agency
(occasionally intra-agency) consultation.
As explained in the impacts analysis
prepared for this action, some larger
benefit accrues to society as a result of
designation, including the educational
value derived from identification and
designation of the critical habitat areas
within which the PCEs are found. Thus
we believe that the benefits of exclusion
are outweighed by the benefits of
inclusion. Our analysis (available on the
NMFS Alaska Region website http://
www.fakr.noaa.gov/ ) did not find any
specific areas which merit such
exclusion in consideration of
economics, nor have we determined that
national security interests or other
relevant impact warrant the exclusion of
any specific areas from this proposed
designation. We solicit comments on
these benefits and costs as well as our
determinations.

Public Comments Solicited

We request interested persons to
submit comments, information, and
suggestions concerning this proposed
rule to designate CH for the North
Pacific right whale. Comments or
suggestions from the public, other
concerned governments and agencies,
the scientific community, industry, or
any other interested party concerning
this proposed rule are solicited.
Comments particularly are sought
concerning:

(1) Maps and specific information
describing the amount, distribution, and
use type (e.g., feeding, calving,
migration) of the North Pacific right
whale;

(2) Information as to the identification
of physical or biological features which
may be essential to the conservation of
the North Pacific right whale;

(3) Information on whether the
copepods and euphausiids in feeding
areas identified by NMFS as PCEs, or
any other physical or biological features
that may be essential to the conservation
of the North Pacific right whale, may

require special management
considerations or protection;

(4) Information regarding the benefits
of excluding any portions of the
proposed CH, including the regulatory
burden that designation may impose;

(5) Information regarding the benefits
of designating particular areas as CH;

(6) Current or planned activities in the
areas proposed for designation, and
their possible impacts on proposed CH;

(7) Any information regarding
potential oil and gas exploration and
development activities in the North
Aleutian Basin OCS Planning Area,
including information on the type of
exploration and development activities
under consideration and the likelihood
for such activities to occur, a
description of the areas in the North
Aleutian Basin that may be affected by
any such activities, the extent to which
the activities may affect the proposed
critical habitat, and any other issues that
may be relevant to the analysis of
impacts and the exclusion process
under section 4(b)(2) of the ESA;

(8) Any foreseeable economic or other
potential impacts resulting from the
proposed designation; and

(9) Whether specific unoccupied areas
not presently proposed for designation
may be essential to the conservation of
the North Pacific right whale.

You may submit your comments and
materials concerning this proposal by
any one of several methods (see
ADDRESSES). The proposed rule, maps,
fact sheets, and other materials relating
to this proposal can be found on the
NMFS Alaska Region website at http://
www.fakr.noaa.gov/. We will consider
all comments and information received
during the comment period on this
proposed rule in preparing the final
rule. Accordingly, the final decision
may differ from this proposal.

Public Hearings

50 CFR 424.16(c)(3) requires the
Secretary to promptly hold at least one
public hearing if any person requests
one within 45 days of publication of a
proposed regulation to designate CH.
Requests for public hearing must be
made in writing (see ADDRESSES) by
December 13, 2007. Such hearings
provide the opportunity for interested
individuals and parties to give
comments, exchange information and
opinions, and engage in a constructive
dialogue concerning this proposed rule.
We encourage the public’s involvement
in such ESA matters.

Classification

Regulatory Planning and Review

This proposed rule has been
determined to be significant for

purposes of Executive Order (E.O.)
12866. As part of our exclusion process
under section 4(b)(2) of the ESA, the
economic benefits and costs of the
proposed critical habitat designations
are described in our draft economic
report. Data are not available to express
all costs and benefits of CH designation
in monetary terms. Indeed, many costs
and benefits accrue outside of
traditional markets and, therefore, are
not typically associated with a
“monetary’”’ measure (e.g., subsistence
activities). In such cases, an effort has
been made to “quantify”’ benefits and
costs in measurable units. Finally, some
benefits and costs cannot be either
monetized, nor quantified, yet are
important to a full evaluation and
understanding of a proposed action. In
these instances, benefits and costs have
been fully characterized in “qualitative”
terms. Application of a benefit/cost
framework is fully consistent with E.O.
12866.

In July 2006, NMFS revised the
existing critical habitat for northern
right whales to include critical habitat
in the eastern North Pacific (71 FR
38227, July 6, 2006). Subsequently, it
was determined that the North Atlantic
and North Pacific populations of
northern right whale are, in fact, distinct
species. This rule, therefore, proposes as
critical habitat for the North Pacific
right whale (currently proposed for
listing 71 FR 77694, December 27, 2006)
the same critical habitat that was
finalized in 2006. The proposal would
not have any additional effect because
the habitat proposed for designation is
the same that was designated in the
previous rule. The analysis provided
largely mirrors the analysis provided in
the previous rulemaking, updated as
necessary to account for new
information, and does not result in any
substantive changes to the analytical
conclusions.

Regulatory Flexibility Act (5 U.S.C. 601
et seq.)

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq., as amended by the
Small Business Regulatory Enforcement
Fairness Act (SBREFA) of 1996),
whenever an agency is required to
publish a notice of rulemaking for any
proposed or final rule, it must prepare
and make available for public comment
a regulatory flexibility analysis that
describes the effects of the rule on small
entities (i.e., small businesses, small
organizations, and small government
jurisdictions). We have prepared an
initial regulatory flexibility analysis
(IRFA), and this document is available
upon request (see ADDRESSES). This
IRFA evaluates the potential effects of
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the proposed CH designation on
federally regulated small entities. The
reasons for the action, a statement of the
objectives of the action, and the legal
basis for the proposed rule, are
discussed earlier in the preamble. A
summary of the analysis follows.

The small entities that may be directly
regulated by this action are those that
seek formal approval (e.g., a permit)
from, or are otherwise authorized by, a
Federal agency to undertake an action or
activity that “may affect” CH for the
North Pacific right whale. Submission of
such a request for a Federal agency’s
approval, from a small entity, would
require that agency (i.e., the ’action
agency’) to consult with NMFS (i.e., the
’consulting agency’).

Consultations vary, from simple to
complex, depending on the specific
facts of each action or activity for which
application is made. Attributable costs
are directly proportionate to complexity.
In the majority of instances projected to
take place under the proposed CH
designation, these costs are expected to
accrue solely to the Federal agencies
that are party to the consultation. In
only the most complex of “formal
consultations” might it be expected that
a private sector applicant could
potentially incur costs directly
attributable to the consultation process
itself. Furthermore, if destruction or
adverse modification of CH is found at
the conclusion of formal consultation,
the applicant must implement
modifications to avoid such effects.
These modifications could result in
adverse economic impacts.

An examination of the Federal
agencies with management,
enforcement, or other regulatory
authority over activities or actions
within, or immediately adjacent to, the
proposed CH area, resulted in the
following list. Potential action agencies
may include: the EPA, USCG, DoD,
MMS, and NMFS. Activities or actions
with a nexus to these Federal agencies
which are expected to require
consultation include: EPA permitting of
seafood processing waste discharges at-
sea; USCG and MMS oil spill response
plan approval, as well as emergency oil
spill response; DoD authorization of
military training activities in the Bering
Sea and Aleutian Islands (BSAI) and
GOA; MMS leasing activity, oil and gas
exploration and production permitting,
and NMFS fishery management actions
in the BSAI and GOA.

A 10-year “post-CH designation”
analytical horizon was adopted, during
which time we may reasonably expect
to consult an estimated 27 times on CH-
related actions with one or more of the
action agencies identified above. The

majority of the consultations are
expected to be “informal,” projected to
represent approximately 52 percent of
the total. The more complex and costly
“formal” consultations are projected to
account for, perhaps, 37 percent; while
the simplest and least costly “‘pre-
consultations” are expected 11 percent
of the time. These figures reflect the best
estimates information and experience
can presently provide.

On the basis of the underlying
biological, oceanographic, and
ecological science used to identify the
PCEs that define CH for the North
Pacific right whale, as well as the
foregoing assumptions, empirical data,
historical information, and accumulated
experience regarding human activity in
the BSAI and GOA, it is believed that
only one federally authorized activity
(among all those identified in the
analyses and referenced above) has the
potential to “destroy or adversely
modify” right whale CH, albeit believed
to be a relatively small potential. This
one class of activity is OCS oil and gas
exploration and production.

As previously indicated, MMS has
authority over OCS oil and gas
permitting. An examination of
published information from the MMS
Alaska Region reveals that three MMS
OCS planning areas overlap some
portion of the proposed right whale CH
areas. Further, MMS sources indicate
that in only one of these has there been
any exploratory well drilling (i.e., St.
George Basin). Ten exploratory wells
were permitted, all of which were
completed in 1984 and 1985 (with no
subsequent associated exploration
activity). It appears that there has been
no recent OCS oil and gas activity in
and adjacent to the areas being proposed
for critical habitat designation. MMS
reports no planned or scheduled OCS
lease sales for these areas through 2007
(the end of the current 5—year Lease-
Sale planning cycle). However, both
seismic acquisition and leasing took
place in the adjacent North Aleutian
Basin Planning Area through Sale 92
held in 1988. Leases were held until
1995, when a “buy-back” settlement
was reached between leaseholders and
the Federal government. There are no
current OCS lease holdings in the St.
George Basin or North Aleutian Basin
Planning Areas. In January 2007, the
President modified the Presidential
withdrawal for the North Aleutian
Basin, allowing the Secretary of the
Interior to offer this OCS planning area
for leasing during the next 5—year OCS
leasing program (2007—-2012). The 2007—
2012 program now includes a lease sale
in the North Aleutian Basin to be held
in 2011. MMS may also offer a sale in

the North Aleutian Basin which would
be confined to a small portion of the
planning area previously offered during
lease sale 92 in 1988.

When MMS records were consulted as
to the identity of the entities that
previously held lease rights to the wells
in the St. George Basin, six businesses
were listed for the ten permitted
exploratory wells. These include:
SHELL Western E&P Inc. (2 wells);
ARCO Alaska Inc. (3 wells); EXXON
Corp. (2 wells); Mobile Oil Corp. (1
well) (now merged with EXXON); GULF
Oil Corp. (1 well); and CHEVRON USA
Inc. (1 well). MMS records also indicate
that the following nine companies
submitted bids, jointly or individually,
on blocks in the North Aleutian Basin
under lease sale 92 held in 1988:
Chevron, Unocal, Conoco, Murphy,
Odeco, Amoco, Shell, Mobil, and
Pennzoil. These data were last updated,
according to the MMS website, March
17, 2005. It would appear that none of
these entities could reasonably be
characterized as “small” for RFA
purposes. All are widely recognized
multi-national corporations and employ
more than “500 full-time, part-time,
temporary, or any other category of
employees, in all of their affiliated
operations worldwide” (the criterion
specified by SBA for assessing entity
size for this sector).

The preferred alternative was
compared to the mandatory 'No Action’
(or status quo) alternative. In addition,
a third alternative was analyzed and its
expected benefits and costs contrasted
with the status quo and preferred
alternatives. That alternative was based
upon the proposed areas of the Bering
Sea identified in an October 2000
petition that requested critical habitat be
designated for the northern right whale
within the North Pacific Ocean.

Because there appear to be no
identifiable economic costs to any small
entities attributable to the CH
designation action, there cannot be an
alternative to the proposed action that
imposes lesser impacts, while achieving
the purpose of the ESA and the
objectives of this action, than are
reflected in the preferred alternative.

The action does not impose new
recordkeeping or reporting requirements
on small entities. The analysis did not
reveal any Federal rules that duplicate,
overlap or conflict with the proposed
action.

Military Lands

The Sikes Act of 1997 (Sikes Act) (16
U.S.C. 670a) required each military
installation that includes land and water
suitable for the conservation and
management of natural resources to
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complete, by November 17, 2001, an
Integrated Natural Resource
Management Plan. The National Defense
Authorization Act for Fiscal Year 2004
(Public Law No. 108-136) amended the
ESA to limit areas eligible for
designation as critical habitat.
Specifically, section 4(a)(3)(B)(i) of the
ESA (16 U.S.C. 1533(a)(3)(B)(i)) now
provides: “The Secretary shall not
designate as critical habitat any lands or
other geographical areas owned or
controlled by the Department of
Defense, or designated for its use, that
are subject to an integrated natural
resources management plan prepared
under section 101 of the Sikes Act (16
U.S.C. 670a), if the Secretary determines
in writing that such plan provides a
benefit to the species for which critical
habitat is proposed for designation.” We
have determined no military lands
would be impacted by this proposed
rule.

Executive Order 13211

On May 18, 2001, the President issued
an Executive Order (E.O.) on regulations
that significantly affect energy supply,
distribution, and use. E.O. 13211
requires agencies to prepare Statements
of Energy Effects when undertaking any
action that promulgates or is expected to
lead to the promulgation of a final rule
or regulation that (1) is a significant
regulatory action under E.O. 12866 and
(2) is likely to have a significant adverse
effect on the supply, distribution, or use
of energy.

We have considered the potential
impacts of this action on the supply,
distribution, or use of energy, and we
find the designation of critical habitat
will not have impacts that exceed the
thresholds identified above.

Unfunded Mandates Reform Act (2
U.S.C. 1501 et seq.)

In accordance with the Unfunded
Mandates Reform Act, we make the
following findings:

(a) This proposed rule will not
produce a Federal mandate. In general,
a Federal mandate is a provision in
legislation, statute, or regulation that
would impose an enforceable duty upon
State, local, tribal governments, or the
private sector and includes both
“Federal intergovernmental mandates”
and “Federal private sector mandates.”
These terms are defined in 2 U.S.C.
658(5) (7). “Federal intergovernmental
mandate” includes a regulation that
“would impose an enforceable duty
upon State, local, or tribal governments”
with two exceptions. It excludes “a
condition of Federal assistance.” It also
excludes ““a duty arising from
participation in a voluntary Federal

program,” unless the regulation “relates
to a then-existing Federal program
under which $500,000,000 or more is
provided annually to State, local, and
tribal governments under entitlement
authority,” if the provision would
“increase the stringency of conditions of
assistance” or “place caps upon, or
otherwise decrease, the Federal
Government’s responsibility to provide
funding” and the State, local, or tribal
governments ‘‘lack authority” to adjust
accordingly. (At the time of enactment,
these entitlement programs were:
Medicaid; AFDC work programs; Child
Nutrition; Food Stamps; Social Services
Block Grants; Vocational Rehabilitation
State Grants; Foster Care, Adoption
Assistance, and Independent Living;
Family Support Welfare Services; and
Child Support Enforcement.) “‘Federal
private sector mandate” includes a
regulation that “would impose an
enforceable duty upon the private
sector, except (i) a condition of Federal
assistance; or (ii) a duty arising from
participation in a voluntary Federal
program.” The designation of CH does
not impose a legally binding duty on
non-Federal government entities or
private parties. Under the ESA, the only
regulatory effect is that Federal agencies
must ensure that their actions do not
destroy or adversely modify CH under
section 7. While non-Federal entities
who receive Federal funding, assistance,
permits or otherwise require approval or
authorization from a Federal agency for
an action may be indirectly impacted by
the designation of CH, the legally
binding duty to avoid destruction or
adverse modification of CH rests
squarely on the Federal agency.
Furthermore, to the extent that non-
Federal entities are indirectly impacted
because they receive Federal assistance
or participate in a voluntary Federal aid
program, the Unfunded Mandates
Reform Act would not apply; nor would
CH shift the costs of the large
entitlement programs listed above to
State governments.

(b) Due to the prohibition against take
of this species both within and outside
of the designated areas, we do not
anticipate that this proposed rule will
significantly or uniquely affect small
governments. As such, a Small
Government Agency Plan is not
required.

Takings

In accordance with E.O. 12630, the
proposed rule does not have significant
takings implications. A takings
implication assessment is not required.
The designation of CH affects only
Federal agency actions. Private lands do
not exist within the proposed CH and

therefore would not be affected by this
action.

Federalism

In accordance with E.O. 13132, this
proposed rule does not have significant
federalism effects. A federalism
assessment is not required. In keeping
with Department of Commerce policies,
we request information from, and will
coordinate development of, this
proposed CH designation with
appropriate State resource agencies in
Alaska. The proposed designation may
have some benefit to State and local
resource agencies in that the areas
essential to the conservation of the
species are more clearly defined, and
the PCEs of the habitat necessary to the
survival of the North Pacific right whale
are specifically identified. While
making this definition and
identification does not alter where and
what federally sponsored activities may
occur, it may assist local governments in
long-range planning (rather than waiting
for case-by-case section 7 consultations
to occur).

Civil Justice Reform

In accordance with E.O. 12988, the
Department of the Commerce has
determined that this proposed rule does
not unduly burden the judicial system
and meets the requirements of sections
3(a) and 3(b)(2) of the E.O. We are
proposing to designate CH in
accordance with the provisions of the
ESA. This proposed rule uses standard
property descriptions and identifies the
PCEs within the designated areas to
assist the public in understanding the
habitat needs of the North Pacific right
whale.

Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.)

This proposed rule does not contain
new or revised information collection
for which OMB approval is required
under the Paperwork Reduction Act.
This rule will not impose recordkeeping
or reporting requirements on State or
local governments, individuals,
businesses, or organizations. An agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a currently valid OMB control
number.

National Environmental Policy Act

We have determined that an
environmental analysis as provided for
under the National Environmental
Policy Act of 1969 for CH designations
made pursuant to the ESA is not
required. See Douglas County v. Babbitt,
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48 F.3d 1495 (9th Cir. 1995), cert.
denied, 116 S.Ct. 698 (1996).

Government-to-Government
Relationship With Tribes

The longstanding and distinctive
relationship between the Federal and
tribal governments is defined by
treaties, statutes, executive orders,
judicial decisions, and agreements,
which differentiate tribal governments
from the other entities that deal with, or

are affected by, the Federal Government.

This relationship has given rise to a
special Federal trust responsibility
involving the legal responsibilities and
obligations of the United States toward
Indian Tribes and the application of
fiduciary standards of due care with
respect to Indian lands, tribal trust
resources, and the exercise of tribal
rights. E.O. 13175 — Consultation and
Coordination with Indian Tribal
Governments- outlines the
responsibilities of the Federal
Government in matters affecting tribal
interests.

We have determined the proposed
designation of CH for the North Pacific
right whale in the North Pacific Ocean
would not have tribal implications, nor
affect any tribal governments or issues.

None of the proposed CH occurs on
tribal lands, affects tribal trust

resources, or the exercise of tribal rights.

The North Pacific right whale is not
hunted by Alaskan Natives for
traditional use or subsistence purposes.

References Cited

A complete list of all references cited
in this rulemaking can be found on our
website at http://www.fakr.noaa.gov/
and is available upon request from the
NMEFS office in Juneau, Alaska (see
ADDRESSES)

List of Subjects in 50 CFR Part 226

Endangered and threatened species.

Dated: October 23, 2007.
Samuel D. Rauch III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, we propose to amend part
226, title 50 of the Code of Regulations
as set forth below:

PART 226—DESIGNATED CRITICAL
HABITAT

1. The authority citation of part 226
continues to read as follows:

Authority: 16 U.S.C. 1533

2.In §226.203, the section heading
and the introductory text are revised;
and the headings for paragraphs (a) and
(b) are revised to read as follows:

§226.203 Critical habitat for right whales.

Critical habitat is designated for right
whales in the North Atlantic and North
Pacific Oceans as described in
paragraphs (a) and (b) of this section.
The textual descriptions of critical
habitat are the definitive source for
determining the critical habitat
boundaries. General location maps are
provided for critical habitat in the North
Pacific Ocean for general guidance
purposes only, and not as a definitive
source for determining critical habitat
boundaries.

(a) North Atlantic right whale
(Eubalaena glacialis)—* * *
* * * * *

(b) North Pacific right whale
(Eubalaena japonica)—* * *
* * * * *
[FR Doc. 07-5367 Filed 10—-26—07; 8:45 am)]
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
[Docket No. FSIS-2007-0042]

Codex Alimentarius Commission:
Meeting of the Codex Committee on
Food Import and Export Inspection and
Certification Systems

AGENCY: Office of the Under Secretary
for Food Safety, USDA.

ACTION: Notice of public meeting.

SUMMARY: The Office of the Under
Secretary for Food Safety, United States
Department of Agriculture, and the U.S.
Department of Health and Human
Services, Food and Drug Administration
(FDA), are sponsoring a public meeting.
The meeting will be held on November
1, 2007, 1 p.m.—3 p.m. to discuss the
agenda items coming before the 16th
Session of the Codex Committee on
Food Import and Export Inspection and
Certification Systems (CCFICS) and
present draft positions on the agenda
items. The 16th Session of the CCFICS
will be held November 26-November
30, 2007, in Queensland, Australia. The
Under Secretary and FDA recognize the
importance of providing interested
parties the opportunity to comment on
the agenda items that will be debated at
this forthcoming Session of the CCFICS.

DATES: The public meeting is scheduled
for Thursday, November 1, 2007, from 1
p-m. to 3 p.m.

ADDRESSES: The public meeting will be
held in Room 0161 of the South
Agriculture Building, 1400
Independence Avenue, SW.,
Washington, DC (Smithsonian Metro
stop). Documents related to the 16th
Session of the CCFICS will be accessible
via the World Wide Web at the
following address: http://
www.codexalimentarius.net/
current.asp.

The U.S. Delegate to the 16th Session
of CCFICS, Dr. Catherine Carnevale,

Director, Office of Constituent
Operations, Center for Food Safety and
Applied Nutrition (CFSAN), FDA,
invites U.S. interested parties to submit
their comments electronically to Dr.
Michael Wehr, Acting Deputy Director,
Codex Program Coordinator,
International Affairs Staff, CFSAN, FDA,
E-mail address:

michael. wehr@fda.hhs.gov.

FOR FURTHER INFORMATION ABOUT THE
PUBLIC MEETING CONTACT: Edith
Kennard, Staff Officer, U.S. Codex
Office, Food Safety and Inspection
Service, Room 4861, South Building,
1400 Independence Avenue, SW.,
Washington, DC 20250, Phone: (202)
720-5261, Fax: (202) 720-3157, E-mail:
edith.kennard@fsis.usda.gov.

SUPPLEMENTARY INFORMATION:
Background

The Codex Alimentarius Commission
was established in 1963 by two United
Nations organizations, the Food and
Agriculture Organization (FAO) and the
World Health Organization (WHO).
Through adoption of food standards,
codes of practice, and other guidelines
developed by its committees, and by
promoting their adoption and
implementation by governments, Codex
seeks to protect the health of consumers
and ensure that fair practices are used
in trade.

The CCFICS was established to
develop principles and guidelines for
food import and export inspection and
certification systems to facilitate trade
through harmonization and to supply
safe and quality foods to consumers.
Included in the charge is application of
measures by competent authorities to
provide assurance that foods comply
with essential requirements. The
Committee is hosted by the government
of Australia.

Issues To Be Discussed at the Public
Meeting

Draft Provisional Agenda items to be
discussed at the public meeting:

o Matters Referred to the Committee
by the Codex Alimentarius Commission
and Other Codex Committees and Task
Forces

e Proposed Draft Appendix to the
Guidelines on the Judgement of
Equivalence of Sanitary Measures
Associated with Food Inspection and
Certification at Step 4

e Discussion Paper on the Need to
Revise the Codex Alimentarius
Commission/Guideline (CAC/GL) 20—
1995 and CAC/GL 26-1997

¢ Discussion Paper on the Need for
Guidance for National Food Inspection
Systems

e Discussion Paper on the
Development of Guidelines for the
Conduct of Foreign Audit Team
Inspections

¢ Discussion Paper on the Need for
Further Guidance on Traceability/
Product Tracing

e Consistency of the Draft Model
Export Certificate for Milk and Milk
Products with CAC/GL 38-2001

¢ Other Business and Future Work:
Discussion Paper on the Development of
a Generic Template for Health
Certificates

Each issue listed will be fully
described in documents distributed, or
to be distributed, by the Codex
Secretariat. Members of the public may
access these documents via the World
Wide Web at the following address:
http://www.codexalimentarius.net/
current.asp.

Public Meeting

At the November 1, 2007, public
meeting, the agenda items coming
before the 16th Session of the CCFICS
will be discussed and attendees will
have the opportunity to pose questions
and offer comments. Written comments
may be offered at the meeting or sent to
the U.S. Delegate for the 16th Session of
the CCFICS, Dr. Catherine Carnevale
(see ADDRESSES). Written comments
should state that they relate to activities
of the 16th Session of the CCFICS.

Additional Public Notification

Public awareness of all segments of
rulemaking and policy development is
important. Consequently, in an effort to
ensure that minorities, women, and
persons with disabilities are aware of
this notice, FSIS will announce it online
through the FSIS Web page located at
http://www.fsis.usda.gov/regulations/
2007_Notices_Index/. FSIS will also
make copies of this Federal Register
publication available through the FSIS
Constituent Update, which is used to
provide information regarding FSIS
policies, procedures, regulations,
Federal Register notices, FSIS public
meetings, and other types of information
that could affect or would be of interest
to constituents and stakeholders. The
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Update is communicated via Listserv, a
free electronic mail subscription service
for industry, trade groups, consumer
interest groups, health professionals,
and other individuals who have asked
to be included. The Update is also
available on the FSIS Web page.
Through Listserv and the Web page,
FSIS is able to provide information to a
much broader and more diverse
audience. In addition, FSIS offers an
electronic mail subscription service
which provides automatic and
customized access to selected food
safety news and information. This
service is available at http://
www.fsis.usda.gov/news_and_events/e-
mail_subscription/. Options range from
recalls to export information to
regulations, directives and notices.
Customers can add or delete
subscriptions themselves, and have the
option to password protect their
accounts.

Done at Washington, DC, on October 23,
2007.
F. Edward Scarbrough,
U.S. Manager for Codex Alimentarius.
[FR Doc. E7—21142 Filed 10-26-07; 8:45 am]
BILLING CODE 3410-DM-P

DEPARTMENT OF AGRICULTURE
Foreign Agricultural Service

Notice of Request for Extension of a
Currently Approved Information
Collection

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces that the Foreign
Agricultural Service (FAS) intends to
request an extension for a currently
approved information collection
procedure for entry of specialty sugars
into the United States as described in 15
CFR part 2011.

DATES: Comments should be received on
or before December 28, 2007 to be
assured of consideration.

ADDRESSES: Mail comments to Ron
Lord, Branch Chief, Import and Trade
Support Programs Division, Foreign
Agricultural Service, U.S. Department of
Agriculture, Stop 1021, 1400
Independence Ave., SW., Washington,
DC 20250-1021. Direct hand delivered
comments to Room 440, 1250 Maryland
Ave., SW., Washington, DC 20024.

FOR FURTHER INFORMATION CONTACT: Ron
Lord, at the address above, or telephone

at (202) 720-0638 or e-mail at
Ronald.Lord@fas.usda.gov.

SUPPLEMENTARY INFORMATION:

Title: Specialty Sugar Import
Certificates.

OMB Number: 0551-0025.

Expiration Date of Approval: March
31, 2008.

Type of Request: Extension of a
currently approved information
collection.

Abstract: The quota system
established by Presidential
Proclamation 4941 of May 5, 1982
prevented the importation of certain
sugars used for specialized purposes
which originated in countries which did
not have quota allocations. Therefore,
the regulation at 15 CFR part 2011
(Allocation of Tariff-Rate Quota on
Imported Sugars, Syrups, and Molasses,
Subpart B—Specialty Sugar) established
terms and conditions under which
certificates are issued permitting U.S.
importers holding certificates to enter
specialty sugars from specialty sugar
source countries at the in-quota tariff
rates under the sugar tariff-rate quota
(TRQ). Nothing in this subpart affects
the ability to enter specialty sugars at
the over-quota tariff rate. Applicants for
certificates for the import of specialty
sugars must supply the information
required by 15 CFR 2011.205 to be
eligible to receive a specialty sugar
certificate. The specific information
required on an application must be
collected from those who wish to
participate in the program in order to
grant specialty sugar certificates, ensure
that imported specialty sugar does not
disrupt the current domestic sugar
program, and administer the issuance of
the certificates effectively.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 2 hours per
response.

Respondents: Importers.

Estimated Number of Respondents:
30.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 60 hours.

Copies of this information collection
can be obtained from Tamoria
Thompson-Hall, the Agency Information
Collection Coordinator, at (202) 690—
1690.

Request for Comments: The public is
invited to submit comments and
suggestions to the above address
regarding the accuracy of the burden
estimate, ways to minimize the burden,
including the use of automated
collection techniques or other forms of
information technology, or any other

aspect of this collection of information.
Comments on issues covered by the
Paperwork Reduction Act are most
useful to OMB if received within 30
days of publication of the Notice and
Request for Comments, but should be
submitted no later than 60 days from the
date of this publication to be assured of
consideration. All responses to this
notice will be summarized and included
in the request for OMB approval. All
comments will also be a matter of public
record. Persons with disabilities who
require an alternative means to
communicate information (Braille, large
print, audiotape, etc.) should contact
USDA'’s Target Center at (202) 720-2600
(voice and TDD).

Signed at Washington, DC, on October 22,
2007.
Michael W. Yost,
Administrator, Foreign Agricultural Service.
[FR Doc. 07-5350 Filed 10-26—-07; 8:45 am]
BILLING CODE 3410-10-M

DEPARTMENT OF AGRICULTURE
Foreign Agricultural Service

Notice of Request for Extension of a
Currently Approved Information
Collection

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces that the Foreign
Agricultural Service (FAS) intends to
request an extension for a currently
approved information collection
procedure for Sugar Import Licensing
Programs described in 7 CFR part 1530.

DATES: Comments should be received on
or before December 28, 2007 to be
assured of consideration.

ADDRESSES: Mail or deliver comments to
Ron Lord, Branch Chief, Import and
Trade Support Programs Division,
Foreign Agricultural Service, U.S.
Department of Agriculture, Stop 1021,
1400 Independence Ave., SW.,
Washington, DC 20520-1021. Direct
hand delivered comments to Room 440,
1250 Maryland Ave., SW., Washington,
DC 20024.

FOR FURTHER INFORMATION CONTACT: Ron
Lord, at the address above, or telephone
at (202) 720-0638 or e-mail at
Ronald.Lord@fas.usda.gov.

SUPPLEMENTARY INFORMATION:
Title: Sugar Imported for Export as
Refined Sugar or as a Sugar-Containing
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Product or used in the Production of
Certain Polyalcohols.

OMB Number: 0551-0015.

Expiration Date of Approval: March
31, 2008.

Type of Request: Extension of a
currently approved information
collection.

Abstract: The primary objective of the
Sugar Import Licensing Program is to
permit entry of raw cane sugar
unrestricted by the quantitative limit
established by the sugar tariff-rate quota
for re-export in refined form or in a
sugar containing product or for the
production of certain polyhydric
alcohols. These programs are in use by
as many as 250 licensees currently
eligible to participate. Under 7 CFR part
1530, licensees are required to submit
the following: (1) “Application for a
license” information required for
participation as set forth in section
1530.104 (2) “Regular reporting” of
import, export, transfer, or use for
charges and credits to licenses under
section 1530.109; and (3)
“miscellaneous submission” of bonds or
letters of credit under section 1530.107,
appeals to determinations by the
licensing authority under section
1530.112, or requests to the licensing
authority for waivers under section
1530.113. In addition, each participant
must maintain records on all program
reports as set forth in section 1530.110.
The information collected is used by the
licensing authority to manage, plan,
evaluate, and account for program
activities. The reports and records are
required to ensure the proper operations
of these programs.

Estimate of Burden: (1) “Application
for a license” would require 20 hours
per response: (2) “regular reporting”
would require between 10 and 15
minutes per transaction with the
number of transactions varying per
respondent; and (3) “miscellaneous
submission” would require between 1
or 2 hours per bond or letter of credit,

2 to 10 hours per waiver request, and 10
to 100 hours per appeal.

Respondents: Sugar refiners,
manufacturers of sugar containing
products and producers of polyhydric
alcohol.

Estimated Number of Respondents:
250.

Estimated Number of Responses per
Respondent: New/Renew License: 1;
Regular reporting: 75 transactions,
average; Miscellaneous: Bonds/letters of
credit: 1; Waiver requests: 1; Appeals: 1.

Estimated Total Burden Hours on
Respondents: 2,075 hours.

Copies of this information collection
can be obtained from Tamoria
Thompson-Hall, the Agency Information

Collection Coordinator, at (202) 690—
1690.

Request of Comments: The public is
invited to submit comments and
suggestions to the above address
regarding the accuracy of the burden
estimate, ways to minimize the burden,
including the use of automated
collection techniques or other forms of
information technology, or any other
aspect of this collection of information.
Comments on issues covered by the
Paperwork Reduction Act are most
useful to OMB if received within 30
days of publication of the Notice and
Request for Comments, but should be
submitted no later than 60 days from the
date of this publication to be assured of
consideration. All responses to this
notice will be summarized and included
in the request for OMB approval. All
comments will also be a matter of public
record. Persons with disabilities who
require an alternative means to
communicate information (Braille, large
print, audiotape, etc.) should contact
USDA’s Target Center at (202) 720-2600
(voice and TDD).

Signed at Washington, DC, on October 22,
2007.

Michael W. Yost,

Administrator, Foreign Agricultural Service.
[FR Doc. 07-5351 Filed 10-26-07; 8:45 am]
BILLING CODE 3410-10-M

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Proposed New Fee Sites;
Federal Lands Recreation
Enhancement Act (Title VIIl, Public Law
108-447)

AGENCY: Boise National Forest, USDA
Forest Service.

ACTION: Notice of proposed new fee
sites.

SUMMARY: The Boise National Forest is
planning to charge fees at 22 recreation
sites. Fees are assessed based on the
level of amenities and services
provided, cost of operation and
maintenance, market assessment, and
public comment. The fees listed are
currently proposed and will be
determined upon further analysis and
public comment. Funds from fees would
be used for the continued operation and
maintenance of these recreation sites.

Swanholm and Rice Peak Lookouts,
along with cabins at the Landmark
Ranger Station and Johnson Creek
Guard Station will be available for
overnight rental. A fee study, financial
analysis, and public involvement efforts
were completed. As a result, cabin

rental fees would range between $30
and $50 per night. Lookout, ranger, and
guard station rentals offer a unique
experience and are a widely popular
offering on National Forests. The
Landmark Ranger Station is eligible for
listing on the National Register of
Historic Places and is being restored to
its original purpose as a working Forest
Service administrative site, and to adapt
the compound for public use and
enjoyment. Fees would continue to help
protect and maintain all these
administrative structures and their
historic integrity. The cabin rentals
would be available once a final decision
is made and they are listed with the
National Recreation Reservation Service
which would be in May of 2008 at the
earliest.

New $5 day use fees are also proposed
for the Arrowrock and Campbell Creek
boating access sites and the Granite
Creek picnic site. These fees will help
address the deferred maintenance
needs, such as substandard boat docks
at both of the boating sites as well as
general operation and maintenance
needs at all three sites. The Granite
Creek picnic site also serves as a
trailhead for an important interpretive
trail in the summer and groomed
snowmobile trail access in the winter.
Amenities include covered picnic
shelters, a toilet, and interpretive
exhibits.

Fees are proposed at 15 campgrounds
including Badger Creek, Castle Creek,
Cottonwood, Evans Creek, Little Roaring
River Lake, Troutdale, Bald Mountain,
Neinmeyer, Powerplant, Queens River,
Riverside, Golden Gate, Ice Hole, Penny
Springs, and Yellow Pine campgrounds.
Many of these sites have been improved
with new toilets and picnic tables over
the last 8 to 10 years and additional
income is needed for their continued
operation and maintenance. A fee study,
financial analysis, and public
involvement efforts were completed in
the spring and summer of 2007 in an
effort to determine campground fees
across the Boise National Forest,
including both existing fee
campgrounds as well as those proposed
for new fees. Fees at campgrounds are
proposed to be $15 at sites that provide
both drinking and water and trash
removal and $12 at sites that do not
provide both of these amenities. A $5
day use fee is also proposed at some
sites.

DATES: New fees would begin in May
2007 and contingent upon completion
of certain improvements at a few sites.

ADDRESSES: Frank Guzman, Deputy
Forest Supervisor, Boise National
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Forest, 1249 South Vinnell Way, Suite
200, Boise, Idaho 83709.

FOR FURTHER INFORMATION CONTACT: Jim
Keller, Recreation Program Manager,
208-373-4142. Information about
proposed fee changes and other
proposed management actions
developed in the Recreation Facility
Analysis process can also be found on
the Boise National Forest Web site:
http://www.fs.fed.us/r4/boise/.
SUPPLEMENTARY INFORMATION: The
Federal Recreation Lands Enhancement
Act (Title VII, Pub. L. 108—447) directed
the Secretary of Agriculture to publish
a 6-month advance notice in the Federal
Register whenever new recreation fee
areas are established.

Once public involvement is complete,
these new fees will be reviewed by a
Recreation Resource Advisory
Committee prior to a final decision and
implementation.

People wanting to rent the Swanholm
and Rice Peak Lookouts, the Landmark
Ranger Station or the Johnson Creek
Guard Station would need to do so
through the National Recreation
Reservation Service, at http://
www.reserveusa.com or by calling 1—
877—444-6777 when it becomes
available.

Dated: October 23, 2007.
Frank V. Guzman,
Deputy Forest Supervisor.
[FR Doc. 07-5337 Filed 10-26—07; 8:45 am)]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN: 0648-XD63

Caribbean Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The Caribbean Fishery
Management Council will hold a second
scoping meeting in St. Croix, U.S. Virgin
Islands.

DATES: The meeting will be held on
November 13, 2007, from 7 p.m. to 10
p.m.

ADDRESSES: The meeting will be held at
the Curriculum Center, Department of
Education, Estate Kingshill, St. Croix,
U.S.V.L

FOR FURTHER INFORMATION CONTACT:
Caribbean Fishery Management Council,

268 Munoz Rivera Avenue, Suite 1108,
San Juan, Puerto Rico 00918-2577;
telephone: (787) 766—5926.

SUPPLEMENTARY INFORMATION: The
Caribbean Fishery Management Council
in conjunction with the National Marine
Fisheries Service intends to prepare
Draft Environmental Impact Statements
(DEISs) to describe and analyze
management alternatives to be included
in amendments to the Fishery
Management Plans (FMPs) for the spiny
lobster, reeffish, and queen conch
fisheries of Puerto Rico and the U.S.
Virgin Islands. The alternatives include:
no action; to require escape vents of
various sizes and shapes in traps and
pots; to extend the seasonal closure for
queen conch or set an annual quota; or
to close the fishery for this species in
the exclusive economic zone (EEZ) off
St. Croix, U.S.V.I. Also, the Council
seeks input to implement a size limit on
imports of spiny lobster into the USA.
The purpose of this scoping meeting is
to solicit comments from agencies and
the general public on the scope of issues
to be addressed by the Council.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

The meeting is physically accessible
to people with disabilities. For more
information or request for sign language
interpretation and/other auxiliary aids,
please contact Mr. Miguel A. Rolon,
Executive Director, Caribbean Fishery
Management Council, 268 Munoz
Rivera Avenue, Suite 1108, San Juan,
Puerto Rico 00918-2577, telephone:
(787) 766—5926, at least 5 days prior to
the meeting date.

Dated: October 24, 2007.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E7—21198 Filed 10-26-07; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Telecommunications and
Information Administration

[Docket No: 070920527-7528-01]

Low-Power Television and Translator
Digital-to-Analog Conversion Program

AGENCY: National Telecommunications
and Information Administration (NTIA),
Department of Commerce.

ACTION: Initial announcement—notice of
availability of funds.

SUMMARY: The National
Telecommunications and Information
Administration (NTIA) has established a
program through which each eligible
low-power television broadcast station,
Class A television station, television
translator station, or television booster
station, may receive compensation
toward the cost of the purchase of a
digital-to-analog conversion device that
enables it to convert the incoming
digital signal of its corresponding full-
power television station to analog
format for transmission on the low-
power television station’s analog
channel. The conversion devices are
necessary so the eligible stations can
continue to broadcast in analog after
February 17, 2009.1 Without converter
devices, the eligible facilities will be
unable to receive the incoming off-air
digital signal for conversion and
rebroadcast to consumers within their
coverage area.
DATES: Applications for the Low-Power
Digital Conversion Program may be
submitted during the period October 29,
2007-February 17, 2009. Applications
requesting Priority compensation may
be submitted during the three-month
period October 29, 2007—January 31,
2008. Non-priority applications may be
submitted beginning February 1, 2008.
FOR FURTHER INFORMATION CONTACT:
NTIA Program Officers are prepared to
give technical assistance to potential
applicants within available resources.
They may be contacted by telephone at
(202) 482-5802, by fax at (202) 482—
2156, or by mail at the address given in
Section IV (NTIA mailing and delivery
address for applications), above. NTIA
e-mail address is Iptv@ntia.doc.gov.
SUPPLEMENTARY INFORMATION:

Catalog of Federal Domestic
Assistance (CFDA) Number: 11.553.

Program Authority: The Deficit
Reduction Act of 2005, Pub. L. 109-171,
Section 3008, 120 Stat. 4, 25—26 (2006).

1February 17, 2009, is the date that full-power
television stations are required to cease analog
broadcasting. 47 U.S.C. 309(j)(14); see also Deficit
Reduction Act of 2005, 120 Stat. at 21.
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Amount to be Awarded: $8 million;
approximately 8,000 awards.

Funding Instrument: Grant.

Eligible Applicants: Any individual or
organization that holds a license or
construction permit from the Federal
Communications Commission for a low-
power television broadcast station, Class
A television station, translator television
station or booster television station.

Additional Information on Eligibility:
To be eligible for this program, a low-
power, Class A, translator or booster
television station (1) must be
broadcasting exclusively in analog
format; and (2) did not purchase a
digital to analog conversion device as
defined by the program prior to the date
of enactment of the Digital Television
Transition and Public Safety Act of
2005.2

Cost Sharing: Cost sharing is not
required.

Limitation on Number of
Applications: None.

I. Funding Opportunity Description

A. Overview

In this Notice of Availability of Funds
(Notice), NTIA implements the Low-
power Television and Translator Digital-
to-Analog Conversion Program pursuant
to Section 3008 of the Deficit Reduction
Act of 2005 (Act). This Act, among other
things, directs the Federal
Communications Commission (FCC) to
require full-power television stations to
cease analog broadcasting after February
17, 2009, but permits low-power
television stations, Class A stations,
television translator stations and booster
stations to continue broadcasting in
analog after that date. It also authorizes
NTIA to create an assistance program for
low-power stations desiring to continue
analog broadcasts. Specifically, Section
3008 of the Act authorizes the Assistant
Secretary for Communications and
Information ‘‘to implement and
administer a program through which
each eligible low-power television
station may receive compensation
toward the cost of the purchase of a
digital-to-analog conversion device that
enables it to convert the incoming
digital signal of its corresponding full-
power television station to analog
format for transmission on the low-
power television station’s analog
channel.” 3

2 Title III of the Deficit Reduction Act of 2005 may
be cited as the “Digital Television Transition and
Public Safety Act of 2005.” The Deficit Reduction
Act of 2005, Pub. L. No. 109-171, was enacted into
law on February 8, 2006.

3120 Stat. at 25, 26.

B. Summary of Relevant Provisions of
the Act

Section 3002 of the Act amends the
Communications Act of 1934 to permit
low-power television broadcast stations,
Class A television stations, television
translator stations, and television
booster stations to continue to broadcast
in analog after the February 17, 2009,
deadline for digital conversion of full-
power television stations.# This section
further requires all Class A television
stations in the digital television service
to broadcast in the radio spectrum
between 54 and 698 megahertz (MHZ),
by February 18, 2009.5 Section 3003 of
the Act directs the FCC to begin an
auction of returned analog television
spectrum no later than January 28, 2008,
and to deposit auction proceeds into a
fund established by the Act no later
than June 30, 2008. The returned analog
television spectrum to be auctioned is
the band between 698 and 806 MHZ,
except for the 24 MHZ that has been
reserved for public safety uses and
certain other frequencies that have
already been made available through
auction.® Section 3004 of the Act
establishes a new Treasury fund to be
known as the Digital Television
Transition and Public Safety Fund
(Fund).” It directs the receipts from the
FCC’s analog spectrum return auction to
be deposited into the Fund.

Specific to this Notice, Section 3008
of the Act directs NTIA to implement
and administer a program through
which each eligible low-power
television broadcast station, Class A
television station, television translator
station, or television booster station,
may receive compensation toward the
cost of the purchase of a digital-to-
analog conversion device that enables it
to convert the incoming digital signal of
its corresponding full-power television
station to analog format for transmission
on the low-power television station’s
analog channel. The Act defines the
term ““eligible low-power broadcast
television station” to mean a “‘a low-
power television broadcast station, Class
A television station, television translator
station, or television booster station—(1)
that is itself broadcasting exclusively in
analog format; and (2) that has not
purchased a digital-to-analog conversion
device prior to the date of enactment of
the Digital Television Transition and
Public Safety Act of 2005.” 8 The Act
authorizes NTIA to use up to $10
million from the Fund to implement the

41d. at 21.
51d.
6Id. at 22.
7Id.
8]d. at 26.

program. This section also authorizes
NTIA, beginning on October 1, 2006, to
borrow not more than $10 million from
the Treasury to implement the program.
NTIA, however, must reimburse the
Treasury for this amount, without
interest, as recovered analog television
spectrum auction proceeds are
deposited into the Fund.

In a related matter, though not
directly the subject of this Notice,
Section 3009 of the Act creates a second
program to assist low-power television
stations. Under Section 3009, NTIA is
authorized to make payments up to $65
million “to upgrade low-power
television stations from analog to digital
in eligible rural communities.” 9 NTIA
does not have borrowing authority for
the program established under Section
3009 and so must wait until funds are
deposited in the Fund, by June 30, 2008,
before beginning this second program.
As part of this Notice, NTIA will also
seek information from low-power
stations, Class A stations, television
translator stations and booster stations
that may be eligible for payments from
NTIA under Section 3009, even if they
may not qualify for payments under the
Section 3008 program. This information
is discussed further below in Section
VIII B (Application Forms).

II. Award Information

NTIA funding assistance is in the
form of grants. As explained further
below, NTIA will provide a uniform
grant of $1,000 per station for the
purchase of a digital-to-analog
conversion device. As of July 2007, the
FCC has authorized approximately
8,000 low-power and translator stations.
NTIA is authorized under Section 3008
to expend up to $10 million for this
program, including the costs of program
administration. There are sufficient
monies available to enable NTIA to
award grants on a non-competitive basis
to all eligible stations that have filed a
complete, timely application.

The award period of the grant will
start as soon as possible after receipt,
review and approval of the application.
Grantees will be notified of the approval
date of their award.

Grantees will be given a six-month
period after a grant is awarded during
which the equipment funded by the
grant must be purchased and installed.

NTIA will also issue grants to
reimburse those eligible stations who
purchased an eligible digital-to-analog
conversion device after February 8,
2006, the date of enactment of the Act.

Grantees must retain records of
purchase of the digital-to-analog

o1d.
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conversion device for a three-year
period following receipt of the NTIA
grant. NTIA will randomly request
documentation of equipment purchases
within this time period. Grantee must
keep all records intact and accessible for
a three-year period.10

III. Applicant Eligibility Information

Section 3008(c) of the Act defines the
term “‘eligible low-power television
station” to mean “‘a low-power
television broadcast station, Class A
television station, television translator
station, or television booster station—(1)
that is itself broadcasting exclusively in
analog format; and (2) that has not
purchased a digital-to-analog conversion
device prior to the date of enactment of
the Digital Television Transition and
Public Safety Act of 2005.”” 11

NTIA interprets a “low-power
television broadcast station, Class A
television station, television translator
station, or television booster station” to
mean a facility authorized by the
Federal Communications Commission
to use the television broadcast
spectrum. NTIA will require an eligible
station to have FCC broadcast
authorization.

The Act states that an eligible station
must be “itself broadcasting exclusively
in analog format.” 12 NTIA interprets
this language to mean that the facility
must be broadcasting as authorized by
the FCC, not merely possess a
Construction Permit. Authorization for
broadcast, however, does not mean that
the FCC must have issued a license for
the station. Under Section 74.14 of the
FCC’s Rules, 47 CFR 74.14, a station can
begin broadcasting service or program
tests once it has completed construction
and filed for a license showing that it
complies with the FCC’s technical
requirements and engineering
standards.

Since almost all full power television
stations are now broadcasting a digital
signal, NTIA believes that low-power
television and translator stations now
currently under construction should be
installing equipment to receive their
corresponding full power station’s
digital signal, rather than its analog
signal. NTIA published information on
its Web site regarding program
implementation and included a
statement that suggested September 30,
2007, as the date by which low-power
stations must be broadcasting to be

102 CFR 215.53(b). While this section refers to
requirements imposed upon non-profit
organizations receiving federal grants, NTIA
imposes the requirement on all grantees under this
program.

11120 Stat. at 26.

12]d. (emphasis added).

eligible for this program.1® To provide
those applicants nearing completion of
their facility sufficient time to complete
their construction and prepare FCC
license filings, NTIA will permit
applicants to file their FCC license
applications prior to November 29,
2007. In sum, NTIA will require that an
applicant for this program either hold
an FCC broadcast license or have filed
an application for a broadcast license
prior to November 29, 2007.

Included in the Act’s definition of an
eligible station is the requirement that it
“is broadcasting exclusively in analog
format.” 1 NTIA understands that,
under FCC procedures, a single
broadcast television can operate both
analog and digital transmission
facilities. Under the FCC’s digital
television rules, television stations have
operated on both an analog channel and
on a companion digital channel. The
FCC considers these facilities as a single
station licensed under a single set of call
letters, broadcasting both on an analog
and on a digital channel. The FCC is
now assigning digital companion
channels to low-power television
facilities. Inasmuch as the Act requires
a low-power station to be broadcasting
exclusively in analog format, stations
that broadcast in digital, either on the
main channel or on a companion
channel, will not be eligible to
participate in this program. An
applicant to the program must certify
that it does not broadcast in digital as
of the date of submission of the
application.

The Act further includes in the
definition of an eligible station the
requirement that the facility “‘has not
purchased a digital-to-analog conversion
device prior to the date of enactment of
the Digital Television Transition and
Public Safety Act of 2005” (i.e.,
February 8, 2006).15 NTIA considers a
purchase made when funds are
obligated through the issuance of a
purchase order or other means, not
when funds are actually paid.
Applicants must be able to certify that
they did not order or purchase a digital-
to-analog conversion device, as
discussed in this document, prior to
February 8, 2006.

IV. Project Eligibility
In addition to the definition of an
eligible station as discussed above,

Section 3008(a) of the Act limits the
program to those stations that need “to

13NTIA Low-Power Television Digital Programs.
June 22, 2007, http://www.ntia.doc.gov/otiahome/
dtv/LPTVDigital _070622.htm.

14120 Stat. at 26 (emphasis added).

15 Id.

convert the incoming digital signal of
[their] corresponding full-power
television station to analog format for
transmission on the low-power
television station’s analog channel.” 16

The Act provides that the digital-to-
analog converter device can only be
used by a low-power station that
receives a digital signal from its
corresponding full-power television
station, and converts that digital signal
to an analog signal. While the digital-to-
analog converter device usually is
placed at the low-power station site, it
sometimes is located at a remote head-
end location and then the full power
station signal relayed to the low-power
station site by microwave or other
means. In circumstances where the
microwave provides a signal to more
than one low-power station, only a
single digital-to-analog converter can be
funded by the program.

While the digital-to-analog converter
device described in the Act can be used
by a low-power station that receives its
digital television signal off-air at either
the station site or at an intermediate
microwave head end site, it cannot be
used by a low-power station that
receives its signal via satellite.1”
Further, it cannot be used by a low-
power station that receives an analog
television signal, such as those in a
“daisy chain” of low-power stations
where the first station converts a full-
power digital television signal to analog,
and the remaining stations in the chain
rebroadcast the previous low-power
station’s analog signal. Low-power
stations that receive a signal from an
analog low-power station in a daisy
chain or via satellite, therefore, are not
eligible for this program.

V. Equipment Eligibility

As noted earlier, Section 3008(a) of
the Act authorizes NTIA to support the
purchase “of a digital-to-analog
conversion device that enables [the
station] to convert the incoming digital
signal of its corresponding full-power
television station to analog format
* * * 18 The device described in the
Act is a digital tuner/receiver that will
pick up the digital television signal of
the full-power digital station and
provide an output to feed the low-power
station’s analog transmission system.

16 ]d.

17 Incoming satellite or microwave signals are
usually baseband video and audio. Translators fed
in this manner are different from those referred to
in the Act. A low-power station receiving a satellite
or microwave signal could not use an off-air digital-
to-analog conversion device as proposed in the Act
(other than stations receiving a microwave signal
fed via an intermediate off-air pick up as described
above).

18120 Stat. at 25.
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The digital turner/receiver will replace
the analog tuner/receiver currently used
by many low-power stations to pick up
the off-air analog signal of the
corresponding full-power analog
television station. A professional grade
digital tuner/receiver should have the
capability of auto reset to the designated
full-power TV station virtual channel
(e.g. Ch. 26-3) in event of power failure.
The output of the digital tuner/receiver
would normally provide a baseband
video signal which in turn can feed the
station’s existing modulator to modulate
an RF signal that would drive the low-
power station’s transmission system.

Professional-grade digital off-air
tuners must have the capability to reset
to the desired channel in the event of
power failure. Some translators transmit
the SAP signal for Reading Services or
Second Language Programming, and
continuity of those services should be
considered for those stations utilizing
the subcarrier. Additionally, at the time
they cease analog operations, some full
power digital television stations will
change their transmit frequency. NTIA
believes the receiver should be agile and
easily adjustable to either the VHF or
UHF bands. NTIA also recognizes the
likelihood that additional costs may
arise for outside receive antennas
considering that many digital
transmitters are allocated to UHF
frequencies. However, outside receive
antennas are not ‘“‘digital-to-analog
conversion device[s]” and will not be
supported by the program.

NTIA will award each eligible station
a grant of $1,000 for the purchase of a
digital tuner/receiver to pick-up the off-
air signal of its corresponding full-
power station for conversion to analog
broadcasts.’® NTIA understands that
some low-power stations use a
heterodyne technology that integrates
the station’s existing analog tuner/
receiver and the station’s modulator
inside a single box. These stations may
have to purchase a separate modulator
to interface with the NTIA funded
digital tuner/receiver, or they may use
the NTIA grant of $1,000 to purchase a

19This maximum amount is consistent with
legislative history of Section 3008. See H.R. Rep.
109-362, at 204 (2005) (providing that the
““Assistant Secretary shall determine the maximum
amount of compensation such a low-power
television station may receive based on the average
cost of such digital-to-analog conversion devices
during the time period such low-power broadcast
television station purchased the digital-to-analog
conversion devices, but in no case shall such
compensation exceed $1,000.”) At the time of
Conference Report’s publication, professional grade
digital off-air tuners with analog outputs were
commercially available for approximately $1,000.
Several models were available from manufacturers
including CADCO, LG and Zenith at prices ranging
from $800 to $1,400.

heterodyne unit that includes a digital
tuner/receiver function, if these units
are commercially available. NTIA
encourages broadcast equipment
manufacturers to provide heterodyne
units that include both analog RF and
digital RF outputs to feed transmission
systems. Such units will assist low-
power television stations in
economically switching to digital
broadcasting in the future.

VL. Priority Compensation

Section 3008(a) mandates that
“[plriority compensation shall be given
to eligible low-power television stations
in which the license is held by a non-
profit corporation and eligible low-
power television stations that serve
rural areas of fewer than 10,000
viewers.”” 20

The provision of priority
compensation raises several issues that
will be discussed in the following
paragraphs. These issues are: (1) The
definition of a non-profit corporation,
(2) the definition of eligible low-power
television stations that serve rural areas
of fewer than 10,000 viewers, (3) how a
request for priority status should be
documented, and (4) how the priority
should be given.

The Act does not define the term
“non-profit corporation.” NTIA will
accept the common usage of the term
non-profit corporation as a corporation
that has received a determination of
non-profit status under state or Federal
law, including stations licensed to
entities organized under Section 501(c)
of the Internal Revenue Service Code.21
Under this definition, a governmental
unit would not qualify for priority
compensation unless the unit has a
separate corporate charter and has
received a determination of non-profit
status. NTIA will accept applicant self-
certification as to whether it is a non-
profit corporation. NTIA reserves the
right to request an applicant to provide
documentation of its non-profit status.

The Act also requires that priority
compensation be given to low-power
stations that ““serve rural areas of fewer
than 10,000 viewers.” 22 NTIA
recognizes that there are several
hundred low-power stations that may
request priority under this provision. To
determine station eligibility for priority
compensation, NTIA will utilize the
industry standard for population
coverage as established by the FCC. This
standard is the population within the
50/50 contour. NTIA will use the
population within a low-power station’s

20120 Stat. at 26.
2126 U.S.C. 501(c) except not (c)(4).
22120 Stat. at 26.

50/50 service contour as one of the
criteria upon which to base the award
of priority compensation. Applicants
must certify that a station’s 50/50
contour includes fewer than 10,000
people to qualify for the program’s
priority compensation. NTIA reserves
the right to request an applicant provide
documentation of this population
coverage.

In sum, an applicant requesting
priority compensation must (i) be a non-
profit corporation; or (ii) serve fewer
than 10,000 people within the low-
power station’s 50/50 service contour.

In addition to determining how to
establish the priority for service to rural
areas, NTIA must also determine how to
implement this priority. Under the Act,
there is approximately a 16 and one-half
month period when stations can request
funding that begins October 1, 2007 and
ends February 17, 2009.23 NTIA
believes that the easiest way to
administer the priority is to establish
two application periods. During the first
application period, (the Priority Period)
which would extend for three months
from the date of publication of this
Notice, October 29, 2007, through
January 31, 2008, NTIA will only
process applications from stations that
are eligible for priority consideration.
Beginning February 1, 2008, NTIA
would conduct an Open Period during
which it would process all applications
regardless of priority.

VII. Matching Funds Requirements

There are no matching funds required
for this program. There is no limit on
the number of applications an applicant
may submit.

VIII. Application Procedures
A. Application Submission

NTIA will accept applications that are
postmarked during the 15 and one-half
month period October 29, 2007, through
February 17, 2009.

Applicants may request funds for
each eligible station they operate.
Applicants may submit only a single
request for each station unless
additional information for a specific
station is requested by NTIA. NTIA will
also request additional information if
required to process any incomplete
application. In order to ease the
administrative burden on both the
applicant and NTIA, applicants are
encouraged to request funds for several
stations in a submission.

23 Section 3008(a) of the Act states that NTIA may
make payments during FY 2008 (which begins
October 1, 2007) and FY 2009, and that stations
must submit requests by February 17, 2009.
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During the three month period,
October 29, 2007, through January 31,
2008, NTIA will process only those
applications that qualify for Priority
Compensation, as discussed above.
Applications submitted during this
period that do not qualify for priority
compensation will be held by NTIA and
processed during the Open Period.

After January 31, 2008, NTIA will
process all applications submitted
during the Open Period and those
applications submitted during the
Priority Period that do not qualify for
priority compensation. Section 3008(a)
of the Act requires applications to be
submitted “on or before February 17,
2009,” which is the same date as the
cessation of analog broadcasting by full-
power television stations. Under the
Act, applications postmarked after
February 17, 2009 are ineligible for
NTIA funding and will be returned.
NTIA will also return applications
which do not meet the eligibility criteria
of the program.

B. Applications Forms

Applications for the Low-Power
Television and Translator Digital
Conversion Program consist of two
forms. Both forms must be prepared
electronically on the Internet. Forms
cannot be submitted electronically.
Once completed electronically,
applicants must print the forms and sign
each form individually. One original
plus one copy of the application must
be mailed to NTIA and postmarked on
or before February 17, 2009. NTIA will
not accept facsimile or e-mail
applications. The first form, Low-Power
Television and Translator Digital-to-
Analog Conversion Program Application
Form (DTV-4), provides information
regarding the eligibility of the applicant
and of each station for which funds are
requested. The second form, ACH
Vendor/Miscellaneous Payment
Enrollment Form (SF 3881), provides
NTIA with payment information so it
can electronically deposit grant funds to
the apﬁJlicant’s bank account

Applications forms and instructions
are available on the Internet at http://
www.ntia.doc.gov/Iptv. A complete
application includes the following two
forms:

1. DTV-4 Application Form: Low-Power
Television and Translator Digital
Conversion Program

Much of the information for the DTV-
4 form can be found in the station’s FCC
file. We recommend that applicants
have their FCC files available when
preparing their NTIA application(s).
After applicants enter FCC data,
sections of the form will be pre-filled

with information from the FCC’s
database.

Part 1 Information about the applicant
(station licensee).

Applicant must enter the following
information: name, address, contact
information, type of applicant (whether
the applicant is a non-profit
corporation) and DUNS number. All
applicants are required to provide a Dun
and Bradstreet Data Universal
Numbering System (DUNS) number
when applying for Federal grants. See
the October 30, 2002 (67 FR 66177), and
April 8, 2003 (68 FR 17000), Federal
Register notices for additional
information. Applicants can receive a
DUNS number at no cost by calling the
dedicated toll-free DUNS Number
request line 1-866—705—5711 or via the
Internet (http://
www.dunandbradstreet.com).

Part 2 Information about the station.

Applicant must enter its FCC Facility
ID Number, call letters, location, how
the station receives the signal of its
corresponding full-power television
station, and population within the FCC
50/50 contour.

Applicants must complete Part 2 for
each station for which funds are
requested.

Part 3 Certifications.

The original application must contain
an original signature from an authorized
representative of the applicant
organization (or individual).

Part4 Optional Information for the
Low-Power Digital Upgrade Program.

This section requests optional
information about a station’s power,
transmitter, antenna, site, and
population that will assist NTIA in
planning for the Upgrade Program
authorized under Section 3009 of the
Act. Applicants are asked to complete
Part 4 for each station they operate, even
if the station does not qualify for the
Digital Conversion Program funds.

2. SF-3881 ACH Vendor/Miscellaneous
Payment Enrollment Form

Agency Information. This section will
be pre-filled by NTIA.

Payee/Company Information. This
section will be filled automatically after
completion of Part I of the DTV—4 form.

Financial Institution Information. The
applicant must complete information
about the financial institution and bank
account where the NTIA funds will be
electronically deposited. Please call
your financial institution to obtain the
name and phone number of the ACH
coordinator and enter this on the 4th

line of this section. After completing the
ACH form, take the form to your
financial institution. This form is a
certification and the original application
must contain an original signature from
an authorized representative of the
financial institution.

C. Mailing and Delivery Address for
Applications

The mailing and delivery address for
the Low-Power Television and
Translator Digital-to-Analog Conversion
Program is: NTIA LPTV Conversion
Program, Room H-4812, U.S.
Department of Commerce, 1401
Constitution Avenue, NW., Washington,
DC 20230.

Applicants should note that all
material sent via the U.S. Postal Service
(including “Overnight” or “Express
Mail”) is irradiated and may be
damaged in the process. NTIA
recommends that applicants use
alternate overnight delivery services
when submitting their applications.

Hand-deliveries of applications must
be made through Room 1874, located at
entrance #10 on 15th Street, NW.

X. Administrative Matters

A. Paperwork Reduction Act

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the Paperwork
Reduction Act (PRA), unless that
collection displays a currently valid
Office of Management and Budget
(OMB) control number. The DTV—4
application form has been cleared under
OMB control no. 0660—0022.

B. Intergovernmental Review

Applications under this program are
not subject to Executive Order 12372,
“Intergovernmental Review of Federal
Programs.”

C. Executive Order 13132

It has been determined that this notice
does not contain policies with
Federalism implications as that term is
defined in Executive Order 13132.

D. Administrative Procedure Act/
Regulatory Flexibility Act

Prior notice and opportunity for
public comment are not required by the
Administrative Procedure Act or any
other law for rules concerning grants,
benefits, and contracts (5 U.S.C. 553(a)).
Because notice and opportunity for
comment are not required pursuant to 5
U.S.C. 553 or any other law, the
analytical requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
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et seq.) are inapplicable. Therefore, a
regulatory flexibility analysis has not
been prepared.

E. Administrative and National Policy
Requirements

Administrative and national policy
requirements for all Department of
Commerce awards are contained in the
Department of Commerce Pre-Award
Notification Requirements for Grants
and Cooperative Agreements, published
in the Federal Register on December 30,
2004 (69 FR 78389). This notice may be
accessed by entering the Federal
Register volume and page number
provided in the previous sentence at the
following Internet Web site: http://
www.gpoaccess.gov/fr/retrieve.html.

XI. Agency Contacts

The program officers, their e-mail
addresses, direct phone numbers, and
their areas of responsibility are listed
below:

Rocky Mountain States: Arizona,
Colorado, Idaho, Montana, Nevada, New
Mexico, Texas, Utah, and Wyoming.
Lynn ChadwicK,
Ichadwick@ntia.doc.gov, (202) 482—
8338.

All other states and territories: Larry
Dyer, Ildyer@ntia.doc.gov, 202—482—
1762.

Applicants may also contact: William
Cooperman, Director,
wcooperman@ntia.doc.gov, (202) 482—
5802.

Contact for electronic access
problems: ntiahelpdesk@ntia.doc.gov,
(202) 482-4631.

Answers to Frequently Asked
Questions about the Low-Power and
Translator Conversion Program grants
and applications are available online at
http://www.ntia.doc.gov/Iptv.

Questions regarding Department of
Commerce grant policies may be
directed to: Joyce Brigham NIST/GAMD
Grants Officer, Joyce.brigham®@nist.gov,
(301) 975-6329.

Bernadette McGuire-Rivera,

Associate Administrator, Office of
Telecommunications and Information
Applications.

[FR Doc. E7—21113 Filed 10-26-07; 8:45 am]
BILLING CODE 3510-60-P

COMMISSION OF FINE ARTS

Notice of Meeting

The next meeting of the U.S.
Commission of Fine Arts is scheduled
for 15 November 2007, at 10 a.m. in the
Commission’s offices at the National
Building Museum, Suite 312, Judiciary
Square, 401 F Street, NW., Washington,

DC 20001-2728. Items of discussion
may include buildings, parks and
memorials.

Draft agendas and additional
information regarding the Commission
are available on our Web site: http://
www.cfa.gov. Inquiries regarding the
agenda and requests to submit written
or oral statements should be addressed
to Thomas Luebke, Secretary, U.S.
Commission of Fine Arts, at the above
address, or call 202-504-2200.
Individuals requiring sign language
interpretation for the hearing impaired
should contact the Secretary at least 10
days before the meeting date.

Dated in Washington, DC, October 25,
2007.

Thomas Luebke,

AIA, Secretary.

[FR Doc. 07-5336 Filed 10-26—-07; 8:45 am]|
BILLING CODE 6330-01-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Determination under the Textile and
Apparel Commercial Availability
Provision of the Dominican Republic-
Central America-United States Free
Trade Agreement (CAFTA-DR
Agreement)

October 23, 2007.

AGENCY: The Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Determination to add a product
in unrestricted quantities to Annex 3.25
of the CAFTA-DR Agreement

EFFECTIVE DATE: October 29, 2007.
SUMMARY: The Committee for the
Implementation of Textile Agreements
(CITA) has determined that certain
herringbone stretch woven fabrics of
polyester, rayon and spandex yarns, as
specified below, are not available in
commercial quantities in a timely
manner in the CAFTA-DR countries.
The product will be added to the list in
Annex 3.25 of the CAFTA-DR
Agreement in unrestricted quantities.
FOR FURTHER INFORMATION CONTACT:
Richard Stetson, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482 2582.

For further information on-line:
http://web.ita.doc.gov/tacgi/
CaftaReqTrack.nsf.Reference number:
35.2007.09.19.Fabric. Alston&Birdfor
NewWorldSourcing.

SUPPLEMENTARY INFORMATION:

Authority: Section 203(0)(4) of the
Dominican Republic-Central America-United

States Free Trade Agreement Implementation
Act (CAFTA-DR Act); the Statement of
Administrative Action (SAA), accompanying
the CAFTA-DR Act; Presidential
Proclamations 7987 (February 28, 2006) and
7996 (March 31, 2006).

Background:

The CAFTA-DR Agreement provides a
list in Annex 3.25 for fabrics, yarns, and
fibers that the Parties to the CAFTA-DR
Agreement have determined are not
available in commercial quantities in a
timely manner in the territory of any
Party. The CAFTA-DR Agreement
provides that this list may be modified
pursuant to Article 3.25(4)—(5), when
the President of the United States
determines that a fabric, yarn, or fiber is
not available in commercial quantities
in a timely manner in the territory of
any Party. See Annex 3.25, Note; see
also section 203(0)(4)(C) of the Act.

The CAFTA-DR Act requires the
President to establish procedures
governing the submission of a request
and providing opportunity for interested
entities to submit comments and
supporting evidence before a
commercial availability determination is
made. In Presidential Proclamations
7987 and 7996, the President delegated
to CITA the authority under section
203(0)(4) of CAFTA-DR Act for
modifying the Annex 3.25 list. On
March 21, 2007, CITA published final
procedures it would follow in
considering requests to modify the
Annex 3.25 list (72 FR 13256).

On September 19, 2007, the Chairman
of CITA received a commercial
availability request from Alston & Bird,
LLP, on behalf of New World Sourcing,
for certain herringbone stretch woven
fabrics of polyester, rayon and spandex
yarns, of the specifications detailed
below. On September 21, 2007, CITA
notified interested parties of, and posted
on its website, the accepted petition and
requested that interested entities
provide, by October 3, 2007, a response
advising of its objection to the
commercial availability request or its
ability to supply the subject product.
CITA also explained that rebuttals to
responses were due to CITA by October
10, 2007.

No interested entity filed a response
advising of its objection to the request
or its ability to supply the subject
product.

In accordance with Section
203(0)(4)(C) of the CAFTA-DR Act, and
its procedures, as no interested entity
submitted a response objecting to the
request or expressing an ability to
supply the subject product, CITA has
determined to add the specified fabrics
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to the list in Annex 3.25 of the CAFTA-
DR Agreement.

The subject fabrics are added to the
list in Annex 3.25 of the CAFTA-DR
Agreement in unrestricted quantities. A
revised list has been published on-line.

Woven fabric specifications:

HTS Subheading:
Fiber content:

5515.11.0040

61 to 67 percent poly-
ester; 30 to 36 per-
cent rayon; 1 to 6
percent spandex.

3.18 to 4.44 centi-
meters

Staple length:

Yarns:

Warp: plied polyester/
rayon staple of any
yarn size

Filling: plied polyester/
rayon staple of any
yarn size combined
with spandex filament
of any denier

36 to 40 warp ends by
22 to 28 filling picks
per centimeter

Thread count:

Weave type: Twill

Weight: 225 to 250 grams per
square meter

Width: 144 to 155 centimeters

Finish: Piece Dyed

Janet E. Heinzen,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc. E7—-21270 Filed 10-26-07; 8:45 am]
BILLING CODE 3510-DS

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket No. DoD-2007-DARS-0112]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by November 28,
2007.

Title and OMB Number: Defense
Federal Acquisition Regulation
Supplement (DFARS) Part 204,
Administrative Matters, and related
clauses at DFARS 252.204; DD Form
2051, Request for Assignment of a
Commercial and Government Entity
(CAGE) Code, and DD Form 2051-1,
Request for Information/Verification of
Commercial and Government Entity
(CAGE) Code; OMB Control Number
0704-0225.

Type of Request: Extension.
Number of Respondents: 11,921.
Responses per Respondent: 1.
Annual Responses: 11,921.

Average Burden per Response: .7432
hours.

Annual Burden Hours: 8,860.

Needs and Uses: DoD uses this
information to control unclassified
contract data that is sensitive and
inappropriate to release to the public;
and to facilitate data exchange among
automated systems for contract award,
contract administration, and contract
payment by assigning a unique code to
each DoD contractor.

Affected Public: Business or other for-
profit; not-for-profit institutions.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Hillary Jaffe.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Jaffe at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DoD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: October 22, 2007.
Patricia L. Toppings,
Alternate OSD Federal Register, Liaison
Officer, Department of Defense.
[FR Doc. 07-5338 Filed 10-26-07; 8:45 am]

BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket No. DoD—2007-DARS—0113]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by November 28,
2007.

Title and OMB Number: Defense
Federal Acquisition Regulation
Supplement (DFARS) Part 244,
Subcontracting Policies and Procedures;
OMB Control Number 0704-0253.

Type of Request: Extension.

Number of Respondents: 90.

Responses per Respondent: 1.

Annual Responses: 90.

Average Burden per Response: 16
hours.

Annual Burden Hours: 1,440.

Needs and Uses: Administrative
contracting officers use this information
in making decisions to grant, withhold,
or withdraw purchasing system
approval at the conclusion of a
purchasing system review. Withdrawal
of purchasing system approval would
necessitate Government consent to
individual subcontracts.

Affected Public: Business or other for-
profit; not-for-profit institutions.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Hillary Jaffe.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Jaffe at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
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personal identifiers or contact
information.

DoD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 1100,
Arlington, VA 22209-2133.

Dated: October 22, 2007.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 07-5339 Filed 10-26—07; 8:45 am]
BILLING CODE 5001-06—-M

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket No. DoD—2007-DARS—0114]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by November 28,
2007.

Title and OMB Number: Defense
Federal Acquisition Regulation
Supplement (DFARS) Part 215.4,
Contract Pricing, and associated clause
at DFARS 252.215 and DD Form 1861;
OMB Control Number 0704-0232.

DoD is combining reporting
requirements previously approved
under both 0704-0267 and 0704—0232
under this revision to 0704—0232.

Type of Request: Revision.

Number of Respondents: 10,300.

Responses per Respondent:
Approximately 5.19.

Annual Responses: 53,458.

Average Burden per Response:
Approximately 10.073 hours.

Annual Burden Hours: 538,480.

Needs and Uses: DoD contracting
officers use DD Form 1861 in computing
profit objectives for negotiated
contracts. A DD Form 1861 is normally
completed for each proposal for a
contract for supplies or services that is
priced and negotiated on the basis of
cost analysis. The form enables
contracting officers to differentiate
profit objectives for various types of
contractor assets (land, buildings,
equipment). DoD needs this information
to develop appropriate profit objectives
when negotiating Government contracts.

DoD contracting officers need the
information required by DFARS
215.407-5, Estimating systems, and the
related contract clause at 252.215-7002,
Cost Estimating System Requirements,
to determine if a contractor has an
acceptable system for generating cost
estimates, and to monitor the correction
of any deficiencies.

Affected Public: Business or other for-
profit; not-for-profit institutions.

Frequency: On Occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Hillary Jaffe.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Jaffe at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DoD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: October 22, 2007.
Patricia L. Toppings,

Alternate OSD Federal Register, Liaison
Officer, Department of Defense.

[FR Doc. 07-5340 Filed 10-26—07; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket No. DoD-2007-DARS-0115]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of

information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received November 28, 2007.

Title and OMB Number: Defense
Federal Acquisition Regulation
Supplement (DFARS) Part 223,
Occupational Safety and Drug-Free
Workplace, and related clauses at
DFARS 252.223; OMB Control Number
0704-0272.

DoD is combining reporting and
recordkeeping requirements previously
approved under both 0704-0336 and
0704—-0272 under this revision to 0704—
0272.

Type of Request: Revision.

Number of Respondents: 19,531
(1,519 reporting/18,012 recordkeeping).
Responses per Respondent: 1.6138
average (8.892 reporting/1

recordkeeping).

Annual Responses: 31,519 (13,507
reporting/18,012 recordkeeping).

Average Burden per Response:
31.39515 hrs average (0.6995 hrs
reporting/54.4135 hrs recordkeeping).

Annual Burden Hours: 989,544 (9,448
reporting/980,096 recordkeeping).

Needs and Uses: This information
collection requires that an offeror or
contractor submit information to DoD in
response to DFARS solicitation
provisions and contract clauses relating
to occupational safety. DoD contracting
officers use this information to:

Verify compliance with requirements
for labeling of hazardous materials;
Ensure contractor compliance and
monitor subcontractor compliance
with DoD 4145.26—M, DoD
Contractors’ Safety Manual for
Ammunition and Explosives, and
minimize risk of mishaps;
Identify the place of performance of all
ammunition and explosives work; and
Ensure contractor compliance and
monitor subcontractor compliance
with DoD 5100.76—M, Physical
Security of Sensitive Conventional
Arms, Ammunition, and Explosives.
In addition, this information
collection requires DoD contractors to
maintain records regarding drug-free
work force programs provided for
contractor employees. The information
is used to ensure reasonable efforts to
eliminate the unlawful use of controlled
substances by contractor employees.
Affected Public: Business or other for-
profit; not-for-profit institutions.
Frequency: On occasion.
Respondent’s Obligation: Required to
obtain or retain benefits.
OMB Desk Officer: Ms. Hillary Jaffe.
Written comments and
recommendations on the proposed
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information collection should be sent to
Ms. Jaffe at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Following the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DoD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: October 22, 2007.
Patricia L. Toppings,

Alternate OSD Federal Register, Liaison
Officer, Department of Defense.

[FR Doc. 07-5341 Filed 10-26—07; 8:45 am|]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket No. DoD-2007-0S-0003]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by November 28,
2007.

Title, Form, and OMB Number:
Application for Department of Defense
Common Access Card—DEERS
Enrollment; DD Form 1172-2; OMB
Control Number 0704-0415.

Type of Request: Extension.

Number of Respondents: 300,000.

Responses per Respondent: 1.

Annual Responses: 300,000.

Average Burden per Response: 10
minutes.

Annual Burden Hours: 50,000.

Needs and Uses: This information
collection requirement is needed to
obtain the necessary data to establish a
record in the Defense Enrollment
Eligibility Reporting System (DEERS) for
individuals not pre-enrolled in the
DEERS, and to maintain a centralized
database of individuals eligible for a
DoD identification card. This
information is used to establish
eligibility for the DoD Common Access
Card (CAC) for individuals that are
either employed by or associated with
the Department of Defense. The
information also provides a source of
date for demographic reports.

Affected Public: Individuals or
households.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Hillary Jaffe.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Jaffe at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DoD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: October 22, 2007.
Patricia L. Toppings,
Alternate OSD Federal Register, Liaison
Officer, Department of Defense.
[FR Doc. 07-5342 Filed 10-26-07; 8:45 am]

BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket No. DoD-2007—-0S-0032]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Dates: Consideration will be given to
all comments received by November 28,
2007.

Title, Form, and OMB Number:
Repatriation Automated Accounting and
Reporting System: DD Form 2585; OMB
Control Number 0704—0334.

Type of Request: Extension.

Number of Respondents: 5,000.

Responses per Respondent: 1.

Annual Responses: 5,000.

Average Burden per Response: 20
minutes.

Annual Burden Hours: 1,667.

Needs and Uses: This information
collection is necessary for personnel
accountability of all evacuees,
regardless of nationality, who are
processed through designated
Repatriation Centers throughout the
United States. The information obtained
from the DD Form 2585 is entered into
an automated system; a series of reports
is accessible to DoD Components,
Federal and State agencies and Red
Cross, as required.

Affected Public: Individuals or
households; Federal government; State,
local or tribal government.

Frequency: On occasion.

Respondents Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Hillary Jaffe.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Jaffe at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for the Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
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viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: October 22, 2007.

Patricia L. Toppings,

Alternate OSD Federal Register, Liaison
Officer, Department of Defense.

[FR Doc. 07-5343 Filed 10-26—07; 8:45 am]|
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Department of the Army

Proposed Collection; Comment
Request

AGENCY: Office of the Administrative
Assistant to the Secretary of the Army,
(OAA-RPA), DoD.

ACTION: Notice.

In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Department
of the Army announces the proposed
extension of a public information
collection and seeks public comment on
the provisions thereof. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received by December 28,
2007.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name, docket

number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Military Surface
Deployment and Distribution
Command, 200 Stovall Street, Hoffman
Building II, Alexandria, Virginia 22332—
5000, ATTN: SDDC-PPP-PO, Room
10N67 (Gail Collier), or call Department
of the Army reports clearance officer at
(703) 428-6440.

Title, Associated Form, and OMB
Number: Uniform Tender of Rates and/
or Charges for Domestic Transportation
Services (DOD/USCG Sponsored
Household Goods); SDDC Form 43—-R;
OMB Control Number 0702—-0018.

Needs and Uses: Department of
Defense approved household goods
carrier files rates to engage in the
movement of DOD and United States
Coast Guard sponsored shipments
within the continental United States.
Headquarters, Military Surface
Deployment and Distribution Command
evaluates the rates and awards the
traffic to low rate responsible carriers
whose rates are responsive and most
advantageous to the Government.

Affected Public: Business or other for
profit.

Annual Burden Hours: 3,160.
Number of Respondents: 1,580.
Responses per Respondent: 4.

Average Burden per Response: 30
minutes.

Frequency: Semi-annually.
SUPPLEMENTARY INFORMATION:

Summary of Information Collection

The method SDDC uses to procure
shipments is the voluntary submission
by carriers during two intrastate filing
cycles each year, May 1 to October 31
and November 1 to April 30.
Historically, carriers file higher rates in
the winter cycle. By accepting rates in
two cycles, the Government experiences
lower costs during the summer month
for the same services. If rates were filed
less frequently, shipments would move
at higher cost.

Dated: October 22, 2007.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 07-5344 Filed 10-26-07; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Department of the Army

[Docket No. USA-2007-0029]

Proposed Collection; Comment
Request

AGENCY: Office of the Administrative
Assistant to the Secretary of the Army,
(OAA-RPA), DoD.

ACTION: Notice.

In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Department
of the Army announces the proposed
extension of a public information
collection and seeks public comment on
the provisions thereof. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by December 28,
2007.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.
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FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Military Surface
Deployment and Distribution
Command, 200 Stovall Street, Hoffman
Building II, Alexandria, Virginia 22332—
5000, ATTN: SDDC-PPP-PO, Room
10N67 (Gail Collier), or call Department
of the Army Reports clearance officer at
(703) 428-6440.

Title, Associated Form, and OMB
Number: Tender of Service and Letter of
Intent for Personal Property Household
Goods and Unaccompanied Baggage
Shipments; DD Form 619 and DD Form
619—1; OMB Control Number 0702—
0022.

Needs and Uses: Since household
goods (HHG) move at Government
expense, data is needed to choose the
best service at lowest cost to the
Government. The information provided
by the carrier serves as a bid for contract
to transport HHG, unaccompanied
baggage, mobile homes, and boats. This
information is collected on a regular
basis, but it submitted intermittently
throughout the year. Best-service-for-
least-cost carrier receives the contract.
DD Form 619 certifies that accessorial
services were actually performed. The
Government would not know which
carriers to use for shipping personal
property if they could not collect this
information.

Affected Public: Business or other for-
profit.

Annual Burden Hours: 70,548.

Number of Respondents: 2,636.

Responses per Respondent: 167.5556.

Average Burden per Response: 5
minutes.

Frequency: On occasion.
SUPPLEMENTARY INFORMATION:

Summary of Information Collection

The Tender of Service is the
contractual agreement between DoD and
the carrier, under which the carrier
agrees to provide services in accordance
with the terms and conditions cited in
the Tender of Service. In accordance
with the provisions of DOD 4500.9-R,
the DD Form 619 is used by the
household goods carrier industry to
itemize packing material and other
charges for billing purposes on
household goods and unaccompanied
baggage shipments.

Dated: October 22, 2007.

Patricia L. Toppings,

Alternate OSD Federal Register, Liaison
Officer, Department of Defense.

[FR Doc. 07-5345 Filed 10-26-07; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Membership of the Office of the
Secretary of Defense Performance
Review Board

AGENCY: Department of Defense.
ACTION: Notice.

Scott Comes
Craig Glassner
Paul Koffsky
Christine Condon

Cheryl Roby
Gary Powell
Joe Sikes
Patrick O’Brien

This notice announces the
appointment of the members of the
Performance Review Board (PRB) of the
Office of the Secretary of Defense, to
include the Joint Staff, the U.S. Mission
to the North Atlantic Treaty
Organization, Defense Field Activities,
the U.S. Court of Appeals of the Armed
Forces and the following Defense
Agencies: Defense Advance Research
Projects Agency, the Defense
Commissary Agency, Defense Security
Service, Defense Security Cooperation
Agency, Missile Defense Agency,
Defense Business Transformation
Agency, Defense Legal Services Agency,
and Pentagon Force Protection Agency;
The publication of PRB membership is
required by 5 U.S.C. 4314(c)(4).

The Performance Review Board (PRB)
provides fair and impartial review of
Senior Executive Service performance
appraisals and makes recommendations
regarding performance ratings and
performance awards to the Secretary of
Defense.

EFFECTIVE DATE: October 22, 2007.

FOR FURTHER INFORMATION CONTACT:
Jennifer Prater, Executive and Political
Personnel Division, Human Resources
Directorate, Washington Headquarters
Services, Office of the Secretary of
Defense, Department of Defense, The
Pentagon, (703) 693-8347.
SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 4314(c)(4), the
following executives are appointed to
the Office of the Secretary of Defense
PRB: Specific PRB panel assignments
will be made from this group.
Executives listed will serve a one-year
renewable term, effective October 22,
2007.

Office of the Secretary of Defense

Chairperson: Eric Coulter

Nancy Spruill
Timothy Harp
Mary George
William Lowry
Alan Liotta
Lora Muchmore
Jennifer Buck
Kenneth Handelman
Joseph Noguiera
Richard Sayre
Sheryl McNair
Frank Anderson

Noreen Holthaus
Tom Lavery
Bruce Bade
Sheila Earle
Charles Kosak
Radja Sekar
Gary Pennett
Curt Gilroy
Margaret Myer
Susan Shekmar
Don Diggs
Bonnie
Hammersley

Dennis Clem
Gail McGinn
James Russel

Sheryl McNair
Steve Huybrechts

L.M. Bynum,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 07-5347 Filed 10-26—07; 8:45 am]|
BILLING CODE 5001-06—M

DEPARTMENT OF DEFENSE
Office of the Secretary

Revised Non-Foreign Overseas Per
Diem Rates

AGENCY: DoD, Per Diem, Travel and
Transportation Allowance Committee.

ACTION: Notice of revised non-foreign
overseas per diem rates.

SUMMARY: The Per Diem, Travel and
Transportation Allowance Committee is
publishing Civilian Personnel Per Diem
Bulletin Number 256. This bulletin lists
revisions in the per diem rates
prescribed for U.S. Government
employees for official travel in Alaska,
Hawaii, Puerto Rico, the Northern
Mariana Islands and Possessions of the
United States. AEA changes announced
in Bulletin Number 194 remain in effect.
Bulletin Number 256 is being published
in the Federal Register to assure that
travelers are paid per diem at the most
current rates.

DATES: Effective Date: November 1,
2007.

SUPPLEMENTARY INFORMATION: This
document gives notice of revisions in
per diem rates prescribed by the Per
Diem Travel and Transportation
Allowance Committee for non-foreign
areas outside the continental United
States. It supersedes Civilian Personnel
Per Diem Bulletin Number 255.
Distribution of Civilian Personnel Per
Diem Bulletins by mail was
discontinued. Per Diem Bulletins
published periodically in the Federal
Register now constitute the only
notification of revisions in per diem
rates to agencies and establishments
outside the Department of Defense. For
more information or questions about per
diem rates, please contact your local
travel office. The text of the Bulletin
follows:

BILLING CODE 5001-06-M
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Maximum Per Diem Rates for official travel in Alaska, Hawaii, the Commonwealths
of Puerto Rico and the Northern Mariana Islands and Possessions of the United
States by Federal Government civilian employees.

MAXIMUM MAXIMUM
LODGING M&IE PER DIEM  EFFECTIVE
LOCALITY AMOUNT RATE RATE DATE
(&) + (B) = (c)

THE ONLY CHANGES IN CIVILIAN BULLETIN 256 ARE UPDATES TO THE RATES FOR
AGUADILLA, MAYAGUEZ, AND PONCE, PUERTO RICO.

ALASKA
ADAK 120 79 199 07/01/2003
ANCHORAGE [INCL NAV RES]

05/01 - 09/15 181 97 278 04/01/2007

09/16 - 04/30 99 89 188 04/01/2007
BARROW 159 95 254 05/01/2002
BETHEL 135 82 217 06/01/2007
BETTLES 135 62 197 10/01/2004
CLEAR AB 90 82 172 10/01/2006
COLD BAY 90 73 163 05/01/2002
COLDFOOT 165 70 235 10/01/2006
COPPER CENTER

05/01 - 09/30 129 80 209 07/01/2007

10/01 - 04/30 89 76 165 07/01/2007
CORDOVA

05/01 - 09/30 95 78 173 06/01/2007

10/01 - 04/30 85 77 162 06/01/2007
CRAIG 140 79 219 04/01/2007
DEADHORSE 95 67 162 05/01/2002
DELTA JUNCTION 90 77 167 02/01/2007
DENALI NATIONAL PARK

06/01 - 08/31 117 73 190 04/01/2007

09/01 - 05/31 75 69 144 04/01/2007
DILLINGHAM 114 69 183 06/01/2004
DUTCH HARBCR-UNALASKA 121 84 205 04/01/2006
EARECKSON AIR STATION 90 77 167 06/01/2007
EIELSON AFB

05/01 - 09/15 169 95 264 02/01/2007

09/16 - 04/30 - 75 86 161 02/01/2007
ELMENDORF AFB

05/01 - 09/15 181 97 278 04/01/2007

09/16 - 04/30 99 89 188 04/01/2007
FAIRBANKS

05/01 - 09/15 169 95 264 02/01/2007

09/16 - 04/30 75 86 161 02/01/2007
FOOTLOOSE 175 18 193 06/01/2002
FT. GREELY 90 77 167 02/01/2007
FT. RICHARDSON

05/01 - 09/15 181 97 278 04/01/2007

09/16 - 04/30 99 89 188 04/01/2007
FT. WAINWRIGHT

05/01 - 09/15 169 95 264 02/01/2007

09/16 - 04/30 75 86 161 02/01/2007
GLENNALLEN

05/01 - 09/30 129 80 209 07/01/2007

10/01 - 04/30 89 76 165 07/01/2007

HAINES
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Maximum Per Diem Rates for official travel in Alaska, Hawaii, the Commonwealths
of Puerto Rico and the Northern Mariana Islands and Possessions of the United
States by Federal Government civilian employees.

MAXIMUM MAXIMUM
LODGING M&IE PER DIEM EFFECTIVE
LOCALITY AMOUNT RATE RATE DATE
(A) + (B) = (C)

04/01 - 09/30 109 75 184 06/01/2007

10/01 - 03/31 89 73 162 06/01/2007
HEALY

06/01 - 08/31 117 73 190 04/01/2007

09/01 - 05/31 75 69 144 04/01/2007
HOMER

05/15 - 09/15 131 84 215 07/01/2007

09/16 - 05/14 79 78 157 07/01/2007
JUNEAU

05/01 - 09/30 129 89 218 04/01/2006

10/01 - 04/30 79 84 163 04/01/2006
KAKTOVIK 165 86 251 05/01/2002
KAVIK CAMP 150 69 219 05/01/2002
KENATI - SOLDOTNA

05/01 - 08/31 129 92 221 04/01/2006

09/01 - 04/30 79 87 166 04/01/2006
KENNICOTT 249 110 359 04/01/2007
KETCHIKAN

05/01 - 09/30 135 85 220 06/01/2007

10/01 - 04/30 98 81 179 06/01/2007
KING SALMON

05/01 - 10/01 225 91 316 05/01/2002

10/02 - 04/30 125 81 206 05/01/2002
KLAWOCK 140 79 219 04/01/2007
KODIAK

05/01 - 09/30 123 91 214 04/01/2006

10/01 - 04/30 99 88 187 04/01/2006
KOTZEBUE

05/15 - 09/30 179 90 269 06/01/2007

10/01 - 05/14 139 89 228 06/01/2007
KULIS AGS

05/01 - 09/15 181 97 278 04/01/2007

09/16 - 04/30 99 89 188 04/01/2007
MCCARTHY 249 110 359 04/01/2007
MCGRATH 165 69 234 10/01/2006
MURPHY DOME

05/01 - 09/15 169 95 264 02/01/2007

09/16 - 04/30 75 86 161 02/01/2007
NOME o 130 86 216 06/01/2007
NUIQSUT 180 53 233 05/01/2002
PETERSBURG 95 69 164 06/01/2007
POINT HOPE 130 70 200 03/01/1999
POINT LAY 105 67 172 03/01/1999
PORT ALSWORTH 135 88 223 05/01/2002
PRUDHOE BAY 95 67 162 05/01/2002
SELDOVIA

05/15 - 09/15 131 84 215 07/01/2007

09/16 - 05/14 79 78 157 07/01/2007
SEWARD

05/01 - 09/30 199 85 284 06/01/2007
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Maximum Per Diem Rates for official travel in Alaska, Hawaii, the Commonwealths
of Puerto Rico and the Northern Mariana Islands and Possessions of the United
Stateg by Federal Government civilian employees.

MAXIMUM MAXIMUM
LODGING M&IE PER DIEM EFFECTIVE
LOCALITY AMOUNT RATE RATE DATE
(A) + (B) = (C)
10/01 - 04/30 69 72 141 06/01/2007
SITKA-MT. EDGECUMBE
05/01 - 08/30 119 83 202 02/01/2007
10/01 - 04/30 99 81 180 02/01/2007
SKAGWAY
05/01 - 09/30 135 85 220 06/01/2007
10/01 - 04/30 98 81 179 06/01/2007
SLANA
05/01 - 09/30 139 55 194 02/01/2005
10/01 - 04/30 99 55 154 02/01/2005
SPRUCE CAPE
05/01 - 09/30 123 91 214 04/01/2006
10/01 - 04/30 99 88 187 04/01/2006
ST. GEORGE 129 55 184 06/01/2004
TALKEETNA 100 89 189 07/01/2002
TANANA 130 86 216 06/01/2007
TOGIAK 100 39 139 07/01/2002
TOK
05/01 ~ 09/30 109 69 178 02/01/2007
10/01 - 04/30 90 67 157 02/01/2007
UMIAT 350 35 385 10/01/2006
VALDEZ
05/01 - 10/01 149 87 236 04/01/2007
10/02 - 04/30 79 80 159 04/01/2007
WASILLA
05/01 - 09/30 144 88 232 06/01/2007
10/01 - 04/30 86 83 169 06/01/2007
WRANGELL
05/01 - 09/30 135 85 220 06/01/2007
10/01 - 04/30 98 81 179 06/01/2007
YAKUTAT 100 71 171 06/01/2007
[OTHER] 90 77 167 02/01/2007
AMERICAN SAMOA
AMERICAN SAMOA 122 73 195 12/01/2005
GUAM
GUAM (INCL ALL MIL INSTAL) 135 94 229 06/01/2007
HAWAII
CAMP H M SMITH 177 112 289 06/01/2007
EASTPAC NAVAL COMP TELE AREA 177 112 289 06/01/2007
FT. DERUSSEY 177 112 289 06/01/2007
FT. SHAFTER 177 112 289 06/01/2007
HICKAM AFB 177 112 289 06/01/2007
HONOLULU : 177 112 289 06/01/2007
ISLE OF HAWAII: HILO 112 104 216 06/01/2007
ISLE OF HAWAII: OTHER 180 104 284 06/01/2007
ISLE OF KAUAI 198 109 307 06/01/2007
ISLE OF MAUI 159 101 260 06/01/2007
ISLE OF OAHU 177 112 289 06/01/2007
KEKAHA PACIFIC MISSILE RANGE FAC 198 109 307 06/01/2007

KILAUEA MILITARY CAMP 112 104 216 06/01/2007
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Maximum Per Diem Rates for official travel in 2Alaska, Hawaii, the Commonwealths
of Puerto Rico and the Northern Mariana Islands and Possessions of the United
States by Federal Government civilian employees.

MAXIMUM MAXIMUM
LODGING M&IE PER DIEM EFFECTIVE
LOCALITY AMOUNT RATE RATE DATE
(A) + (B) = (<)
LANATI 295 139 434 06/01/2007
LUALUALEI NAVAL MAGAZINE 177 112 289 06/01/2007
MCB HAWAII 177 112 289 06/01/2007
MOLOKAL 178 99 277 06/01/2007
NAS BARBERS POINT 177 112 289 06/01/2007
PEARL HARBOR 177 112 289 06/01/2007
SCHOFIELD BARRACKS 177 112 289 06/01/2007
WHEELER ARMY AIRFIELD 177 112 289 06/01/2007
[OTHER] 112 93 205 12/01/2006
MIDWAY ISLANDS
MIDWAY ISLANDS
INCL ALL MILITARY
100 45 145 06/01/2006
NORTHERN MARIANA ISLANDS
ROTA 129 91 220 05/01/2006
SAIPAN 121 98 219 06/01/2007
TINIAN 85 69 154 06/01/2007
[OTHER] 55 72 127 04/061/2000
PUERTO RICO
AGUADILLA 75 64 139 11/01/2007
BAYAMON 195 82 277 10/01/2007
CAROLINA 195 82 277 10/01/2007
CEIBA
05/01 - 11/30 155 57 212 08/01/2006
12/01 - 04/30 185 57 242 08/01/2006
FAJARDO [INCL ROOSEVELT RDS NAVS
05/01 - 11/30 155 57 212 08/01/2006
12/01 - 04/30 185 57 242 08/01/2006
FT. BUCHANAN [INCL GSA SVC CTR, 195 82 277 10/01/2007
HUMACAO
05/01 - 11/30 155 57 212 " 08/01/2006
12/01 - 04/30 185 57 242 08/01/2006
LUIS MUNCZ MARIN IAP AGS 185 82 277 10/01/2007
LUQUILLO
05/01 - 11/30 155 57 212 08/01/2006
12/01 - 04/30 185 57 242 08/01/2006
MAYAGUEZ 109 77 186 11/01/2007
PONCE 139 83 222 11/01/2007
SABANA SECA [INCL ALL MILITARY] 195 82 277 10/01/2007
SAN JUAN & NAV RES STA 195 82 277 10/01/2007
[OTHER] 62 57 119 01/01/2000
VIRGIN ISLANDS (U.S.)
ST. CROIX ,
04/15 - 12/14 135 92 227 05/01/2006
12/15 - 04/14 187 97 284 05/01/2006
ST. JOHN
04/15 - 12/14 163 98 261 05/01/2006
12/15 - 04/14 220 104 324 05/01/2006
ST. THOMAS

04/15 - 12/14 240 105 345 05/01/2006
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of Puerto Rico and the Northern Mariana Islands and Possessions of the United
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Hawaii,

the Commonwealths

MAXIMUM MAXIMUM
LODGING M&IE PER DIEM EFFECTIVE
LOCALITY AMOUNT RATE RATE DATE
(A) + (B) = (c)
12/15 - 04/14 299 111 410 05/01/20086
WAKE ISLAND
WAKE ISLAND 152 15 167 06/01/2006

Dated: October 23, 2007.
L.M. Bynum

Alternate OSD Federal Register Liaison
Officer, DoD.

[FR Doc. 07-5346 Filed 10-26—07; 8:45 am|]
BILLING CODE 5001-06-C

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Intent To Grant a Partially
Exclusive Patent License; Oasis
Diagnostics Corp

AGENCY: Department of the Navy, DoD.
ACTION: Notice.

SUMMARY: The Department of the Navy
hereby gives notice of its intent to grant
to Oasis Diagnostics Corp., a revocable,
nonassignable, partially exclusive
license to practice worldwide the
Government owned inventions
described in U.S. Patent No. 6,841,159
issued on January 11, 2005, for ‘Rapid
Lateral Flow Assay for Determining
Exposure to Mycobacterium
Tuberculosis and other mycobacteria”;
and related foreign filings (PCT/US 03/
02311, EP/1478395, and
AU/2003210662 filed) in the fields of
detection of antibodies in present in oral
fluids from the group saliva, oral rinse
expectorant, oral mucosal transudate,
gingival crevicular fluid, and
phlegmuntil.

DATES: Anyone wishing to object to the
grant of this license must file written
objections along with supporting
evidence, if any, not later than
November 13, 2007.

ADDRESSES: Written objections are to be
filed with the Office of Technology
Transfer, Naval Medical Research
Center, 503 Robert Grant Ave., Silver
Spring, MD 20910-7500.

FOR FURTHER INFORMATION CONTACT: Dr.
Charles Schlagel, Director, Office of
Technology Transfer, Naval Medical
Research Center, 503 Robert Grant Ave.,

Silver Spring, MD 20910-7500,
telephone: 301-319-7428.

(Authority: 35 U.S.C. 207, 37 CFR Part 404)
Dated: October 23, 2007.

T.M. Cruz,

Lieutenant, Judge Advocate General’s Corps,
U.S. Navy, Federal Register Liaison Officer.

[FR Doc. E7—21202 Filed 10-26-07; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Intent To Grant a Partially
Exclusive Patent License; Oasis
Diagnostics Corp

AGENCY: Department of the Navy, DoD.
ACTION: Notice.

SUMMARY: The Department of the Navy
hereby gives notice of its intent to grant
to Oasis Diagnostics Corp., a revocable,
nonassignable, partially exclusive
license to practice worldwide the
Government owned inventions
described in U.S. Patent 6,927,068
entitled “A Rapid and Non-Invasive
Method to Evaluate Immunization
Status of a Patient” issued 9 August
2005 and related foreign filings (PCT/US
2003/002239, EP/1490665, and AU/
2003301840) in the fields of detection of
antibodies in present in oral fluids from
the group saliva, oral rinse expectorant,
oral mucosal transudate, gingival
crevicular fluid, and phlegmuntil.
DATES: Anyone wishing to object to the
grant of this license must file written
objections along with supporting
evidence, if any, not later than
November 13, 2007.

ADDRESSES: Written objections are to be
filed with the Office of Technology
Transfer, Naval Medical Research
Center, 503 Robert Grant Ave., Silver
Spring, MD 20910-7500.

FOR FURTHER INFORMATION CONTACT: Dr.
Charles Schlagel, Director, Office of
Technology Transfer, Naval Medical

Research Center, 503 Robert Grant Ave.,
Silver Spring, MD 20910-7500,
telephone: 301-319-7428.

(Authority: 35 U.S.C. 207, 37 CFR Part 404)

Dated: October 23, 2007.
T.M. Cruz,

Lieutenant, Judge Advocate General’s Corps,
U.S. Navy, Federal Register Liaison Officer.

[FR Doc. E7—21204 Filed 10-26—-07; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Intent To Grant a Partially
Exclusive Patent License; United
States—Vietnam Foundation

AGENCY: Department of the Navy, DoD.
ACTION: Notice.

SUMMARY: The Department of the Navy
hereby gives notice of its intent to grant
to United States-Vietnam Foundation, a
revocable, nonassignable, partially
exclusive license to practice worldwide
the Government owned inventions
described in the invention disclosed
and claimed in International
Application Number PCT/US2005/
019963, with the International Filing
Date of June 6, 2005, which was
published on December 14, 2006 with
the International Publication Number
WO 2006/132635 A1, for “Hand-Held
Fluorescence Polarimeter’’; and the
national stage patent applications to be
filed in Vietnam, Thailand, Cambodia,
Laos, Indonesia, the Philippines and
Myanmar in the fields of screening and
diagnosis of: (1) Infectious diseases; (2)
viral-induced cancer, such as Human
Paplloma Virus/AIDs; and (3) toxins.
DATES: Anyone wishing to object to the
grant of this license must file written
objections along with supporting
evidence, if any, not later than
November 13, 2007.

ADDRESSES: Written objections are to be
filed with the Office of Technology
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Transfer, Naval Medical Research
Center, 503 Robert Grant Ave., Silver
Spring, MD 20910-7500.

FOR FURTHER INFORMATION CONTACT: Dr.
Charles Schlagel, Director, Office of
Technology Transfer, Naval Medical
Research Center, 503 Robert Grant Ave.,
Silver Spring, MD 20910-7500,
telephone: 301-319-7428.

(Authority: 35 U.S.C. 207, 37 CFR Part 404.)

Dated: October 23, 2007.
T.M. Cruz,

Lieutenant, Judge Advocate General’s Corps,
U.S. Navy, Federal Register Liaison Officer.

[FR Doc. E7—21206 Filed 10-26-07; 8:45 am)]
BILLING CODE 3810-FF-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL07-56—-001; Docket No.
EL07-58-001]

Allegheny Electric Cooperative, Inc., et
al. v. PJM Interconnection, L.L.C.;
Organization of PJM States, Inc., et al.
v. PJM Interconnection, L.L.C.; Notice
of Non-Decisional Status
(Consolidated)

October 23, 2007.

Take notice that, for purposes of the
above-captioned dockets (and all
subdockets in those dockets), Jennifer B.
Shipley, from the Commission’s Office
of Energy Market Regulation, is a non-
decisional authority and non-decisional
employee. Cf. 18 CFR 385.102(a) (2006)
(definition of decisional authority); 18
CFR 385.2201(c)(3) (2006) (definition of
decisional employee).

Kimberly D. Bose,

Secretary.

[FR Doc. E7—21231 Filed 10-26-07; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP07-398-001]

Gulf Crossing Pipeline Company LLC;
Notice of Amended Application

October 22, 2007.

Take notice that on October 16, 2007,
Gulf Crossing Pipeline Company LLC
(Gulf Crossing), 9 East Greenway Plaza,
Suite 2800, Houston, Texas 77046, filed
in Docket No. CP07-398-001, an
amendment to its pending application
pursuant to section 7(c) of the Natural
Gas Act (NGA) in which it seeks

authorization to site, construct, and
operate facilities proposed in Docket
No. CP07-398-000 filed June 19, 2007.
In the amended application, Gulf
Crossing proposes to decrease the
amount of compression at its proposed
Sherman Compressor Station and
increase compression at its proposed
Paris Compressor Station, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection. The Commission
staff will determine if this amendment
will have an effect on the schedule for
the environmental review of this
project. If necessary, a revised Notice of
Schedule for Environmental Review
will be issued within 90 days of this
Notice. The instant filing may be also
viewed on the Web at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, call (866) 208—3676 or TTY,
(202) 502-8659.

Any questions regarding this
application may be directed to J. Kyle
Stephens, Vice President of Regulatory
Affairs, Boardwalk Pipeline Partners,
LP, 9 Greenway Plaza, Houston, Texas
77046 or by telephone at 713—-479-8033
or telecopy to 713—479-1846.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the below listed
comment date, file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of filings made with the
Commission and must mail a copy to
the applicant and to every other party in
the proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be

taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commenters will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commenters will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

Motions to intervene, protests and
comments may be filed electronically
via the internet in lieu of paper; see, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Comment Date: November 13, 2007.

Kimberly D. Bose,

Secretary.

[FR Doc. E7—21226 Filed 10-26-07; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP08-8-000]

Leaf River Energy Center, LLC; Notice
of Applications

October 23, 2007.

Take notice that on October 9, 2007,
as supplemented on October 22, 2007,
Leaf River Energy Center, LLC (Leaf
River), 61 Wilton Road, Westport, CT,
06880, filed an application under
section 7 of the Natural Gas Act for
authorization to construct and operate a
new underground natural gas storage
and pipeline header facility to be
located in Smith, Jasper, and Clarke
Counties, Mississippi. This filing is
available for review at the Commission
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in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the

“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, please contact
FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—-8659. Questions
concerning this application may be
directed to James F. Bowe, Jr., Dewey &
LeBoeuf LLP, 975 F Street, NW.,
Washington, DC 20004, and (phone)
202—-862-1000.

Leaf River seeks: (1) A certificate of
public convenience and necessity that
would authorize Leaf River to construct,
own, operate and maintain a high-
deliverability salt cavern gas storage
facility that will accommodate the
injection, storage and subsequent
withdrawal of natural gas for redelivery
in interstate commerce; (2) a blanket
certificate pursuant to Subpart G of 18
CFR Part 284 that will permit Leaf River
to provide open-access firm and
interruptible natural gas storage services
on behalf of others in interstate
commerce with pre-granted
abandonment of such services; (3) a
blanket certificate pursuant to Subpart F
of 18 CFR Part 157 that will permit Leaf
River to construct, acquire, operate,
rearrange and abandon certain facilities
following construction of the proposed
project; (4) authorization to provide the
proposed storage services at market-
based rates; and (5) approval of a pro
forma FERC Gas Tariff, under which
Leaf River will provide open-access
natural gas storage services in interstate
commerce.

Leaf River states that the Project will
include four storage caverns with a total
working gas capacity of 32 billion cubic
feet (Bcf), supported by cushion gas
capacity of 9.9 Bcf. Leaf River also states
that the Project will be capable of
withdrawing and delivering gas at a rate
of up to 2.5 Bcf per day and of receiving
and injecting gas at a rate of up to 1.0
Bcf per day. Leaf River proposes that the
Project will include a natural gas
pipeline header system to
interconnections with five interstate gas
transmission pipelines. Leaf River states
that the Project’s header system will
include dual bi-directional 24-inch
natural gas pipelines and a length of
single 24-inch gas pipeline, which will
follow the corridor to be occupied by
the proposed Gulf South Southeast
Expansion Project for about 37 miles.
Leaf River represents that construction
and operation of the Project will have
minimal impacts on the natural

environment and on adjacent
landowners.

Leaf River states that the market
power study included with its
Application demonstrates that Leaf
River will not have market power in any
relevant market. It asserts that the
Commission can therefore conclude that
Leaf River will be unable to charge or
collect rates for its services that exceed
just and reasonable levels. Leaf River
states that its proposed pipeline header
system will include no end-user
interconnections and will function
exclusively as the means by which Leaf
River provides storage and wheeling
services nominated by its customers.

Leaf River also requests that the
Commission waive the requirements of
(i) 18 CFR 157.6(b)(8) and 157.14(a)(13),
(14), (16), (17) (which relate to the filing
of information required to justify rates
on a cost-of-service basis, given that
Leaf River proposes to charge market-
based rates for the services it will
provide); (ii) 18 CFR 157.14(a)(10)
(which requires a showing regarding
accessible gas supplies that is not
applicable to a storage project to which
third parties will deliver their gas); (iii)
18 CFR 260.2 and Part 201 (accounting
and reporting requirements appropriate
for a cost-of-service rate structure); and
(iv) 18 CFR 284.7(e) and 284.10 (which
impose requirements relating to the
design of rates that are not applicable to
market-based rates).

Leaf River states that the Project
would provide necessary natural gas
infrastructure in furtherance of the
Commission’s policies supporting the
development of new natural gas storage
capacity. According to Leaf River, the
Project will increase the reliability of
natural gas supply during periods of
production and transportation
interruptions and will enhance the
reliability of the interstate pipeline grid.

Pursuant to section 157.9 of the
Commission’s rules, within 90 days of
this Notice the Commission staff will
either: Complete its environmental
assessment (EA) and place it into the
Commission’s public record (eLibrary)
for this proceeding, or issue a Notice of
Schedule for Environmental Review. If
a Notice of Schedule for Environmental
Review is issued, it will indicate, among
other milestones, the anticipated date
for the Commission staff’s issuance of
the final environmental impact
statement (FEIS) or EA for this proposal.
The filing of the EA in the
Commission’s public record for this
proceeding or the issuance of a Notice
of Schedule for Environmental Review
will serve to notify federal and state
agencies of the timing for the
completion of all necessary reviews, and

the subsequent need to complete all
federal authorizations within 90 days of
the date of issuance of the Commission
staff’s FEIS or EA.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. Anyone filing a motion
to intervene or protest must serve a copy
of that document on the Applicant. On
or before the comment date, it is not
necessary to serve motions to intervene
or protests on persons other than the
Applicant.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commenters will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commenters will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
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“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

Comment Date: 5 p.m. Eastern Time,
November 14, 2007.

Kimberly D. Bose,

Secretary.

[FR Doc. E7—21230 Filed 10-26-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP08—4-000]

Southern Star Central Gas Pipeline,
Inc.; Notice of Application

October 22, 2007.

Take notice that on October 5, 2007,
Southern Star Central Gas Pipeline, Inc.
(Southern Star), 4700 Highway 56,
Owensboro, Kentucky 42301, filed in
Docket No. CP08—4-000, an application
pursuant to section 7 of the Natural Gas
Act (NGA) for authorization to: (1)
Expand the existing certificated
boundary and buffer zone; (2) to
redefine the cap rock of the gas storage
formation; (3) install a gas compressor
unit; and (4) revise the maximum
certificated wellhead shut-in pressure at
Southern Star’s existing South Welda
Storage Field located in Anderson
County, Kansas, all as more fully set
forth in the application which is on file
with the Commission and open to
public inspection.

This filing may be also viewed on the
Web at http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, call (866)
208-3676 or TTY, (202) 502—8659.

Pursuant to section 157.9 of the
Commission’s rules, 18 CFR 157.9,
within 90 days of this Notice the
Commission staff will either: Complete
its environmental assessment (EA) and
place it into the Commission’s public
record (eLibrary) for this proceeding; or
issue a Notice of Schedule for
Environmental Review. If a Notice of
Schedule for Environmental Review is
issued, it will indicate, among other
milestones, the anticipated date for the
Commission staff’s issuance of the final
environmental impact statement (FEIS)
or EA for this proposal. The filing of the
EA in the Commission’s public record
for this proceeding or the issuance of a

Notice of Schedule for Environmental
Review will serve to notify federal and
state agencies of the timing for the
completion of all necessary reviews, and
the subsequent need to complete all
federal authorizations within 90 days of
the date of issuance of the Commission
staff’s FEIS or EA.

Any questions regarding this
application may be directed to David N.
Roberts, Manager, Regulatory Affairs,
4700 Highway 56, Owensboro,
Kentucky 42301 and at (270) 852—4654.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, before the comment date of this
notice, file with the Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426, a
motion to intervene in accordance with
the requirements of the Commission’s
Rules of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the NGA (18 CFR 157.10). A
person obtaining party status will be
placed on the service list maintained by
the Secretary of the Commission and
will receive copies of all documents
filed by the applicant and by all other
parties. A party must submit 14 copies
of filings made with the Commission
and must mail a copy to the applicant
and to every other party in the
proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link.

Comment Date: November 13, 2007.
Kimberly D. Bose,

Secretary.
[FR Doc. E7—21224 Filed 10-26-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP07-62-000 and CP07-63—
000]

AES Sparrows Point LNG and Mid
Atlantic Express, L.L.C.; Notice of
FERC Staff Attendance

October 23, 2007.

On October 30, 2007, staff of the
Office of Energy Projects (OEP) will
meet with representatives of the
National Association of State Fire
Marshalls (NASFM). NASFM, on behalf
of civic leaders, have requested a
meeting with staff to discuss the
Commission’s review process for LNG
proposals.

The meeting will be held on Tuesday
October 30, 2007 at 2 p.m. (EST), Room
No. 3M-3, at the Commission
Headquarters in Washington, DC.

Information concerning any changes
to the above may be obtained from the
Commission’s Office of External Affairs
at (202) 502—8004 or toll free at 1-(866)
208-FERC (208-3372).

Kimberly D. Bose,

Secretary.

[FR Doc. E7—21233 Filed 10-26-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER06—615-000]

California Independent System;
Operator Corporation; Notice of FERC
Staff Attendance

October 22, 2007.

The Federal Energy Regulatory
Commission (Commission) hereby gives
notice that on October 25-26, 2007,
members of its staff will attend the
meeting of Western Electricity
Coordinating Council (WECC) Market
Interface Committee in Vancouver, BC.
The agenda and other documents for the
meeting are available on the WECC Web
site, http://www.wecc.biz.

Sponsored by the WECC, the meeting
is open to all market participants, and
staff’s attendance is part of the
Commission’s ongoing outreach efforts.
The meetings may discuss matters at
issue in the above captioned docket.

For further information, contact Saeed
Farrokhpay at
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saeed.farrokhpay@ferc.gov; (916) 294—
0322.

Kimberly D. Bose,

Secretary.

[FR Doc. E7-21225 Filed 10-26—-07; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8488-3; Docket ID No. EPA-HQ-ORD-
2007-0920]

Board of Scientific Counselors, Human
Health Risk Assessment
Subcommittee Meeting—November
14-16, 2007

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, Public Law
92-463, the Environmental Protection
Agency, Office of Research and
Development (ORD), gives notice of a
meeting of the Board of Scientific
Counselors (BOSC) Human Health Risk
Assessment Subcommittee.

DATES: The face-to-face meeting will be
held on November 14-16, 2007. The
meeting will begin on November 14,
2007 (8:30 a.m. until 5 p.m.); continue
on November 15, 2007 (10 a.m. to 5
p.m.); and conclude on November 16,
2007 (8:30 a.m. until 12 noon). All times
noted are eastern time. The meeting may
adjourn early if all business is finished.
Requests for the draft agenda or for
making oral presentations at the meeting
will be accepted up to 2 business days
before the meeting.

ADDRESSES: The meeting will be held at
the Residence Inn by Marriott, Bethesda
Downtown, 7335 Wisconsin Avenue,
Bethesda, Maryland 20814. The hotel is
located across the street from the
Bethesda red line Metro stop. Submit
your comments, identified by Docket ID
No. EPA-HQ-ORD-2007-0920, by one
of the following methods:

o www.regulations.gov: Follow the
on-line instructions for submitting
comments.

e E-mail: Send comments by
electronic mail (e-mail) to:
ORD.Docket@epa.gov, Attention Docket
ID No. EPA-HQ-ORD-2007-0920.

e Fax:Fax comments to: (202) 566—
0224, Attention Docket ID No. EPA-
HQ-ORD-2007-0920.

e Mail: Send comments by mail to:
Board of Scientific Counselors, Human
Health Risk Assessment Subcommittee
Meetings—Fall 2007 Docket, Mailcode:
2822T, 1200 Pennsylvania Ave., NW.,

Washington, DC 20460, Attention
Docket ID No. EPA-HQ-ORD-2007—
0920.

e Hand Delivery or Courier. Deliver
comments to: EPA Docket Center (EPA/
DC), Room 3334, EPA West Building,
1301 Constitution Avenue, NW.,
Washington, DC, Attention Docket ID
No. EPA-HQ—ORD-2007-0920. Note:
this is not a mailing address. Such
deliveries are only accepted during the
docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-ORD-2007—-
0920. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be GBI or otherwise
protected through www.regulations.gov
or e-mail. The www.regulations.gov Web
site is an ““‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an e-mail
comment directly to EPA without going
through www.regulations.gov, your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at

the Board of Scientific Counselors,
Human Health Risk Assessment
Subcommittee Meetings—Fall 2007
Docket, EPA/DC, EPA West, Room 3334,
1301 Constitution Ave., NW.,
Washington, DC. The Public Reading
Room is open from 8:30 a.m. to 4:30
p-m., Monday through Friday, excluding
legal holidays. The telephone number
for the Public Reading Room is (202)
566—1744, and the telephone number for
the ORD Docket is (202) 566—1752.

FOR FURTHER INFORMATION CONTACT: The
Designated Federal Officer via express
mail to: Joanna Foellmer, Charles Glover
Building, 808 17t Street, NW., 4th
Floor, Washington, DC 20006; via
regular mail to: Joanna Foellmer, Mail
Code 8601D, Office of Research and
Development, U. S. Environmental
Protection Agency, 1200 Pennsylvania
Avenue, NW. , Washington, DC 20460;
via phone/voice mail at: (202) 564—
3208; via fax at: (202) 565—0061; or via
e-mail at: foellmer.joanna@epa.gov.

SUPPLEMENTARY INFORMATION:
General Information

Any member of the public interested
in receiving a draft BOSC agenda or
making a presentation at the meeting
may contact Joanna Foellmer, the
Designated Federal Officer, via any of
the contact methods listed in the FOR
FURTHER INFORMATION CONTACT section
above. In general, each individual
making an oral presentation will be
limited to a total of three minutes.

Proposed agenda items for the
meeting include, but are not limited to:
how the human health risk assessment
program is helping to accomplish the
mission of the U.S. EPA; and overviews
and poster sessions relevant to the
Human Health Risk Assessment
Program’s long-term goals: Goal 1;
Integrated Risk Information System
(IRIS) and other priority health
assessments; Goal 2; State of the
Science, risk assessment models,
methods and guidance; and Goal 3;
Integrated Science Assessments,
previously known as Air Quality
Criteria Documents. The meeting is
open to the public. The subcommittee
roster and charge can be accessed at:
http://www.epa.gov/osp/bosc/subcomm-
hhra.htm.

Information on Services for
Individuals with Disabilities: For
information on access or services for
individuals with disabilities, please
contact Joanna Foellmer on (202) 564—
3208 or foellmer.joanna@epa.gov. To
request accommodation of a disability,
please contact Joanna Foellmer,
preferably at least 10 days prior to the
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meeting, to give EPA as much time as
possible to process your request.

Dated: October 18, 2007.
Jeff Morris,
Acting Director, Office of Science Policy.
[FR Doc. E7—21250 Filed 10-26-07; 8:45 am)]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

Sunshine Act Meeting; Localism
Hearing and Open Commission
Meeting; Wednesday, October 31, 2007

October 24, 2007.

The Federal Communications
Commission will hold an Open Meeting
on the subjects listed below on
Wednesday, October 31, 2007, which is
scheduled to commence at 9 a.m. in

Room TW-C305, at 445 12th Street,
SW., Washington, DC. This Open
Meeting will be immediately followed
by a Localism Hearing that will also be
held in the Commission Meeting Room,
Room TW-C305. The Localism Hearing
will include a presentation by the Media
Bureau summarizing the record the
Commission has received on the topic of
localism, a panel presentation, and a
period for public comment. The
Localism Hearing will conclude at 2
p.m.

ltem
No. Bureau

Subject

1 Wireline Competition ...........ccoceeriveeneenane

2 Wireline Competition .........cccoevevvreenncne

3 Media ......oooeieiieeeeeece e
4 Media ....cooooieee e
5 Media ......oooeieiieeeeeece e

access to pole attachments.

and other real estate developments.

(MB Docket No. 05-311).

port and Order to existing franchises.
Title: Localism Hearing.

Title: Implementation of section 224 of the Act; Amendment of the Commission’s Rules
and Policies Governing Pole Attachments (RM—-11293, RM-11303).

Summary: The Commission will consider a Notice of Proposed Rulemaking concerning
appropriate changes, if any, to its implementation of section 224 of the Act, governing

Title: 1P-Enabled Services (WC Docket No. 04-36); Telephone Number Portability (CC
Docket No. 95—-116); Numbering Resource Optimization (CC Docket No. 99-200); Tele-
phone Number Requirements for IP-Enabled Services Providers; Local Number Port-
ability Porting Interval and Validation Requirements.

Summary: The Commission will consider a Report and Order, Declaratory Ruling, Order
on Remand, and a Notice of Proposed Rulemaking addressing a number of local num-
ber portability (LNP) and certain other numbering requirements.

Title: Exclusive Service Contracts for Provision of Video Services in Multiple Dwelling
Units and Other Real Estate Developments (MD Docket No. 07-51).

Summary: The Commission will consider a Report and Order concerning the use of exclu-
sive contracts for the provision of video services to multiple dwelling units (“MDUs”)

Title: Implementation of section 621(a)(1) of the Cable Communications Policy Act of 1984
as amended by the Cable Television Consumer Protection and Competition Act of 1992

Summary: The Commission will consider a Second Report and Order concerning Section
621(a)(1)’s directive that local franchising authorities not unreasonably refuse to award
competitive franchises and the application of the Commission’s findings in the First Re-

Summary: Along with competition and diversity, promoting localism is a key goal of the
Commission’s media ownership rules. The purpose of the hearing is to gather informa-
tion from consumers, industry, civic organizations, and others on broadcasters’ role in
their local communities and proposed changes to our rules.

Open captioning will be provided for
this event. Other reasonable
accommodations for people with
disabilities are available upon request.
Include a description of the
accommodation you will need including
as much detail as you can. In addition,
include a way we can contact you if we
need more information. Make your
request as early as possible; please allow
at least 5 days advance notice. Last
minute requests will be accepted, but
may be impossible to fill. Send an e-
mail to: fec504@fcc.gov or call the
Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (tty).

For a fee this meeting can be viewed
live over George Mason University’s
Capitol Connection. The Capitol
Connection also will carry the meeting
live via the Internet. To purchase these

services call (703) 993-3100 or go to
http://www.capitolconnection.gmu.edu.

Copies of materials adopted at this
meeting can be purchased from the
FCC’s duplicating contractor, Best Copy
and Printing, Inc. (202) 488-5300; Fax
(202) 488-5563; TTY (202) 488—5562.
These copies are available in paper
format and alternative media, including
large print/type; digital disk; and audio
and video tape. Best Copy and Printing,
Inc. may be reached by e-mail at
FCC@BCPIWEB.com.

Additional information concerning
this meeting may be obtained from
Audrey Spivack or David Fiske, Office
of Media Relations, (202) 418—0500;
TTY 1-888-835—-5322. Audio/Video
coverage of the meeting will be
broadcast live with open captioning
over the Internet from the FCC’s Audio/
Video Events Web page at http://
www.fcc.gov/realaudio.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 07-5383 Filed 10-25-07; 1:05 pm]
BILLING CODE 6712-01-M

FEDERAL COMMUNICATIONS
COMMISSION

[Report No. 2838]

Petition for Reconsideration of Action
in Rulemaking Proceeding

October 18, 2007.

A Petition for Reconsideration has
been filed in the Commission’s
Rulemaking proceeding listed in this
Public Notice and published pursuant to
47 CFR 1.429(e). The full text of this
document is available for viewing and
copying in Room CY-B402, 445 12th
Street, SW., Washington, DC or may be
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purchased from the Commission’s copy
contractor, Best Copy and Printing, Inc.
(BCPI) (1-800—-378-3160). Oppositions
to this petition must be filed by
November 13, 2007. See Section
1.4(b)(1) of the Commission’s rules (47
CFR 1.4(b)(1)). Replies to oppositions
must be filed within 10 days after the
time for filing oppositions have expired.

Subject: In the Matter of Amendment
of Section 73.202(b), Table of
Allotments, FM Broadcast Stations
(Fredericksburg, Converse, Flatonia,
Georgetown, Ingram, Lakeway, Lago
Vista, Llano, McQueen, Nolanville, San
Antonio, and Waco, Texas) (MB Docket
No. 05-112).

Amendment of Section 73.202(b),
Table of Allotments, FM Broadcast
Stations (Llano, Junction and
Goldthwaite, Texas) (MB Docket No.
05-151).

Number of Petitions Filed: 1.

Marlene H. Dortch,
Secretary.

[FR Doc. E7—21269 Filed 10-26-07; 8:45 am]|
BILLING CODE 6712-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Notice of information
collections to be submitted to OMB for
review and approval under the
Paperwork Reduction Act of 1995.

SUMMARY: In accordance with
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.), the FDIC hereby gives notice
that it plans to submit to the Office of
Management and Budget (OMB) a
request for OMB review and approval of
the six information collections
described below.

DATES: Comments must be submitted on
or before November 28, 2007.
ADDRESSES: Interested parties are
invited to submit written comments to
Steve Hanft, (202) 898—-3907, Clearance
Officer, Federal Deposit Insurance
Corporation, 550 17th Street NW.,
Washington, DC 20429. Comments may
be hand-delivered to the guard station at
the rear of the 17th Street Building
(located on F Street), on business days
between 7 a.m. and 5 p.m. Comments
may also be Faxed to (202) 898—-8788; or
e-mailed to: comments@fdic.gov. All
comments should refer to the relevant
OMB control number.

A copy of the comments may also be
submitted to the OMB desk officer for
the FDIC, Office of Information and
Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Washington,
DC 20503.

FOR FURTHER INFORMATION CONTACT:
Steve Hanft, at the FDIC address above.

SUPPLEMENTARY INFORMATION: Proposal
to renew the following currently
approved collections of information:

1. Title: Foreign Branching and
Investment by Insured State
Nonmember Banks.

OMB Number: 3064—0125.

Frequency of Response: On occasion.

Affected Public: Insured state
nonmember banks.

Estimated Number of Respondents:
61.

Estimated Time per Response: 333
hours.

Total Annual Burden: 20,298 hours.

General Description of Collection: The
Federal Deposit Insurance (FDI) Act
requires state nonmember banks to
obtain FDIC consent to establish or
operate a branch in a foreign country, or
to acquire and hold, directly or
indirectly, stock or other evidence of
ownership in any foreign bank or other
entity. The FDI Act also authorizes the
FDIC to impose conditions for such
consent and to issue regulations related
thereto. This collection is a direct
consequence of those statutory
requirements.

2. Title: Procedures for Monitoring
Bank Secrecy Act Compliance.

OMB Number: 3064—0087.

Frequency of Response: On occasion.

Affected Public: Insured state
nonmember banks.

Estimated Number of Respondents:
5,168.

Estimated Time per Response: 62.6
hours.

Total Annual Burden: 323,755 hours.

General Description of Collection:
Respondents must establish and
maintain procedures designed to assure
and monitor their compliance with the
requirements of the Bank Secrecy Act
and the implementing regulations
promulgated by the Department of
Treasury at 31 CFR 103. Respondents
must also provide training for
appropriate personnel.

3. Title: Community Reinvestment
Act.

OMB Number: 3064—0092.

Frequency of Response: On occasion.

Affected Public: Insured state
nonmember banks.

Estimated Number of Respondents:
5,296.

Estimated Time per Response: 36.6
hours.

Total Annual Burden: 193,975 hours.

General Description of Collection:
This information collection permits the
FDIC to fulfill its obligations under the
Community Reinvestment Act to
evaluate and assign ratings to the
performance of institutions, in
connection with helping to meet the
credit needs of their communities,
including low- and moderate-income
neighborhoods, consistent with safe and
sound banking practices. The FDIC uses
the information in the examination
process and in evaluating applications
for mergers, branches, and certain other
corporate activities.

4. Title: Application for Waiver of
Publication on Acceptance of Brokered
Deposits for Adequately Capitalized
Insured Institutions.

OMB Number: 3064-0099.

Frequency of Response: On occasion.

Affected Public: Any insured
depository institution seeking a waiver
to the prohibition on the acceptance of
brokered deposits.

Estimated Number of Respondents:
30.

Estimated Time per Response: 6
hours.

Total Annual Burden: 180 hours.

General Description of Collection:
Section 29 of the FDI Act prohibits
undercapitalized insured depository
institutions from accepting, renewing,
or rolling over any brokered deposits.
Adequately capitalized institutions may
do so with a waiver from the FDIC,
while well-capitalized institutions may
accept, renew, or roll over brokered
deposits without restriction.

5. Title: Real Estate Lending
Standards.

OMB Number: 3064-0112.

Frequency of Response: On occasion.

Affected Public: Insured Savings
Associations.

Estimated Number of Respondents:
5,300.

Estimated Time per Response: 20
hours.

Total Annual Burden: 106,000 hours.

General Description of Collection:
Institutions will use real estate lending
policies to guide their lending
operations in a manner that is consistent
with safe and sound banking practices
and appropriate to their size, nature and
scope of their operations. These policies
should address certain lending
considerations, including loan-to-value
limits, loan administration policies,
portfolio diversification standards, and
documentation, approval and reporting
requirements.

6. Title: Management Official
Interlocks.

OMB Number: 3064—0118.

Frequency of Response: On occasion.
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Affected Public: Insured state
nonmember banks.

Estimated Number of Respondents: 6.

Estimated Time per Response: 4
hours.

Total Annual Burden: 24 hours.

General Description of Collection:
This collection is associated with the
FDIC’s Management Official Interlocks
regulation, 12 CFR Part 348, which
implements the Depository Institution
Management Interlocks Act (DIMIA).
DIMIA generally prohibits bank
management officials from serving
simultaneously with two unaffiliated
depository institutions or their holding
companies but allows the FDIC to grant
exemptions on request in appropriate
circumstances.

Request for Comment

Comments are invited on: (a) Whether
the collection of information is
necessary for the proper performance of
the FDIC’s functions, including whether
the information has practical utility; (b)
the accuracy of the estimates of the
burden of the information collection,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology;
and (e) estimates of capital or start up
costs, and costs of operation,
maintenance and purchase of services to
provide the information.

At the end of the comment period, the
comments and recommendations
received will be analyzed to determine
the extent to which the collection
should be modified prior to submission
to OMB for review and approval.
Comments submitted in response to this
notice also will be summarized or
included in the FDIC’s requests to OMB
for renewal of these collections. All
comments will become a matter of
public record.

Dated at Washington, DC, this 22nd day of
October, 2007.

Federal Deposit Insurance Corporation.
Robert E. Feldman,

Executive Secretary.

[FR Doc. E7—21097 Filed 10-26-07; 8:45 am]|
BILLING CODE 6714-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Privacy Act of 1974, as Amended;
System of Records

AGENCY: Federal Deposit Insurance
Corporation.

ACTION: Notice of new and revised
systems of records.

SUMMARY: The Federal Deposit
Insurance Corporation (“FDIC”)
proposes to add three new systems of
records to its collection of systems of
records notices published pursuant to
the Privacy Act of 1974. These new
systems of records are entitled: Office of
the Chairman Correspondence Records;
Congressional Correspondence Records;
and, Legislative Information Tracking
System Records. The FDIC also
proposes to revise twenty-three existing
systems of records to update various
system elements and to add routine use
language recommended by the
President’s Task Force on Identity Theft.
We hereby publish this notice for
comment on the proposed actions.
DATES: Comments on the proposed
systems of records must be received on
or before November 28, 2007. The
proposed systems of records will
become effective 45 days following
publication in the Federal Register,
unless a superseding notice to the
contrary is published before that date.
ADDRESSES: You may submit written
comments by any of the following
methods:

e Agency Web site: Located at http://
www.fdic.gov/regulations/laws/federal/
propose.html. Follow instructions for
submitting comments on this Web site.

e E-mail: Send to
comments@fdic.gov. Include “Notice of
New and Revised FDIC Systems of
Records” in the subject line.

e Mail: Send to Fredrick L. Fisch,
Supervisory Counsel, Attention:
Comments, FDIC System of Records,
550 17th Street, NW., Washington, DC
20429.

All submissions should refer to
“Notice of New and Revised FDIC
System of Records.” Comments may
also be inspected and photocopied in
the FDIC Public Information Center,
3501 North Fairfax Drive, Room E-1002,
Arlington, Virginia 22226, between 9
a.m. and 5 p.m. (EST), Monday to
Friday.

FOR FURTHER INFORMATION CONTACT:
Fredrick L. Fisch, Supervisory Counsel,
FOIA & Privacy Act Group, FDIC, 550
17th Street, NW., Washington, DC
20429, (202) 898-6901.
SUPPLEMENTARY INFORMATION: In
accordance with the Privacy Act of

1974, as amended, the FDIC has
conducted a review of its Privacy Act
systems of records and has determined
that it needs to introduce three new
systems of records, and to revise twenty-
three existing system of records notices.
The FDIC previously published one or
more of its existing system of records
notices at various times. These
publications may be viewed at the
FDIC’s Privacy Act Web page: http://
www.fdic.gov/about/privacy/.

The FDIC proposes to revise twenty-
three existing system of records notices.
There are four types of revisions: (1)
Generalized edits to make it easier to
read and understand through consistent
style, formatting, and manner of
presentation; (2) minor, technical
amendments necessitated by
organizational changes within the FDIC;
(3) minor revisions to clarify or more
accurately describe various system
elements and to insure the use of
consistent language wherever possible;
and (4) elaboration of the FDIC’s routine
uses for consistency with other FDIC
notices, and to fulfill new requirements
for routine uses including responding
to, preventing, minimizing, or
remedying, harm that may result from a
data breach or compromise.

The FDIC also proposes to add three
new system of records notices to cover
information maintained by new data
technology systems that collect, process,
or store personal information. The first
new system of records is designated as
FDIC-30-64—-0028 (Office of the
Chairman Correspondence Records).
This system of records will be used to
support the administration of
correspondence addressed to the FDIC,
Office of the Chairman. The second new
system of records is designated as FDIC—
30-64-0029 (Congressional
Correspondence Records). This system
of records will be used to document and
respond to constituent and other
inquiries forwarded by Members of the
U.S. Congress or Congressional staff.
The third new system of records is
designated as FDIC-30-64—0030
(Legislative Information Tracking
System Records). This system of records
will be used to track Congressional
inquiries and ensure that responses are
made in a timely manner. More detailed
information on the proposed new and
revised systems of records may be
viewed in the complete text below.

Index of FDIC Privacy Act Systems of
Records in This Publication

FDIC 30-64—0001 Attorney and

Legal Intern Applicant Records
FDIC 30-64-0002 Financial

Institution Investigative and
Enforcement Records
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FDIC 30-64-0003 Administrative
and Personnel Action Records

FDIC 30-64—0004 Changes in
Financial Institution Control Ownership
Records

FDIC 30-64—0005 Consumer
Complaint and Inquiry Records

FDIC 30-64-0006 Employee
Confidential Financial Disclosure
Records

FDIC 30-64-0007 Employee
Training Information Records

FDIC 30-64-0008 Chain Banking
Organizations Identification Records

FDIC 30-64—0009 Safety and
Security Incident Records

FDIC 30-64—0010 Investigative Files
of the Office of Inspector General

FDIC 30-64—-0011 Corporate
Recruiting, Evaluating, and Electronic
Referral System

FDIC 30-64—0012 Financial
Information Management Records

FDIC 30-64—0013 Insured Financial
Institution Liquidation Records

FDIC 30-64-0016 Professional
Qualification Records for Municipal
Securities Dealers, Municipal Securities
Representatives and U.S. Government
Securities Brokers/Dealers

FDIC 30-64-0017 Employee
Medical and Health Assessment Records

FDIC 30-64—-0018 Grievance
Records

FDIC 30-64—0019 Potential Bidders
List

FDIC 30-64-0020 Telephone Call
Detail Records

FDIC 30-64—0021 Fitness Center
Records

FDIC 30-64—0022 Freedom of
Information Act and Privacy Act
Request Records

FDIC 30-64-0023 Affordable
Housing Program Records

FDIC 30-64—0024 Unclaimed
Deposit Account Records

FDIC 30-64—0025 Beneficial
Ownership Filings (Securities Exchange
Act)

FDIC 30-64—0028 Office of the
Chairman Correspondence Records

FDIC 30-64-0029 Congressional
Correspondence Records

FDIC 30-64-0030 Legislative
Information Tracking System Records

FDIC-30-64-0001

SYSTEM NAME:

Attorney and Legal Intern Applicant
Records.
SECURITY CLASSIFICATION:

Unclassified but sensitive.

SYSTEM LOCATION:

Legal Division, FDIC, 550 17th Street,
NW., Washington, DC 20429.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Applicants for the position of attorney
or legal intern with the Legal Division
of the FDIC.

CATEGORIES OF RECORDS IN THE SYSTEM:

Contains correspondence from the
applicants and individuals whose
names were provided by the applicants
as references; applicants’ resumes;
application forms; and in some
instances, comments of individuals who
interviewed applicants; documents
relating to an applicant’s suitability or
eligibility; writing samples; and copies
of academic transcripts and class
ranking.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Section 9 of the Federal Deposit
Insurance Act (12 U.S.C. 1819).

PURPOSE:

The information in this system is used
to evaluate the qualifications of
individuals who apply for attorney or
legal intern positions in the Legal
Division.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, all or a
portion of the records or information
contained in this system may be
disclosed outside the FDIC as a routine
use as follows:

(1) To appropriate Federal, State, and
local authorities responsible for
investigating or prosecuting a violation
of, or for enforcing or implementing a
statute, rule, regulation, or order issued,
when the information indicates a
violation or potential violation of law,
whether civil, criminal, or regulatory in
nature, and whether arising by general
statute or particular program statute, or
by regulation, rule, or order issued
pursuant thereto;

(2) To a court, magistrate, or other
administrative body in the course of
presenting evidence, including
disclosures to counsel or witnesses in
the course of civil discovery, litigation,
or settlement negotiations or in
connection with criminal proceedings,
when the FDIC is a party to the
proceeding or has a significant interest
in the proceeding, to the extent that the
information is determined to be relevant
and necessary;

(3) To a congressional office in
response to an inquiry made by the
congressional office at the request of the
individual who is the subject of the
record;

(4) To appropriate Federal, State, local
authorities, and other entities when (a)
it is suspected or confirmed that the
security or confidentiality of
information in the system has been
compromised; (b) there is a risk of harm
to economic or property interests,
identity theft or fraud, or harm to the
security or integrity of this system or
other systems or programs that rely
upon the compromised information; and
(c) the disclosure is made to such
agencies, entities, and persons who are
reasonably necessary to assist in efforts
to respond to the suspected or
confirmed compromise and prevent,
minimize, or remedy such harm;

(5) To appropriate Federal, State, and
local authorities in connection with
hiring or retaining an individual,
conducting a background security or
suitability investigation, adjudication of
liability, or eligibility for a license,
contract, grant, or other benefit;

(6) To appropriate Federal, State, and
local authorities, agencies, arbitrators,
and other parties responsible for
processing any personnel actions or
conducting administrative hearings or
corrective actions or grievances or
appeals, or if needed in the performance
of other authorized duties;

(7) To appropriate Federal agencies
and other public authorities for use in
records management inspections;

(8) To contractors, grantees,
volunteers, and others performing or
working on a contract, service, grant,
cooperative agreement, or project for the
Federal Government;

(9) To officials of a labor organization
when relevant and necessary to their
duties of exclusive representation
concerning personnel policies,
practices, and matters affecting working
conditions; and

(10) To individuals or concerns whose
names were supplied by the applicant
as references and/or past or present
employers in requesting information
about the applicant.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are stored in paper format
within individual file folders in file
cabinets.

Note: In the future all or some portion of
the records may be stored in electronic
media. These records will be: Stored on a
secured computer server; password
protected; and accessible only by authorized
personnel.

RETRIEVABILITY:

Individual file folders are indexed
and retrieved by name. Records of
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unsuccessful applicants are indexed
first by job position category and year
and then by name.

SAFEGUARDS:

Records are maintained in lockable
metal file cabinets accessible only by
authorized personnel.

RETENTION AND DISPOSAL:

Records of unsuccessful applicants
are retained two years after their
submission; records of successful
applicants become a part of the
Personnel Records system of records
(FDIC 30-64—0015) and are retained two
years after the applicant leaves the
employ of the FDIC.

SYSTEM MANAGER(S) AND ADDRESS:
Assistant General Counsel, Legal
Division, FDIC, 550 17th Street, NW.,

Washington, DC 20429.

NOTIFICATION PROCEDURE:

Individuals wishing to determine if
they are named in this system of records
or who are seeking access or
amendment to records maintained in
this system of records must submit their
request in writing to Privacy@FDIC.Gov
or to the Legal Division, FOIA & Privacy
Act Group, FDIC, 550 17th Street, NW.,
Washington, DC 20429, in accordance
with FDIC regulations at 12 CFR Part
310. Individuals requesting their records
must provide their name, address and a
notarized statement attesting to their
identity.

RECORD ACCESS PROCEDURES:
See “Notification Procedure” above.

CONTESTING RECORD PROCEDURES:

See “Notification Procedure” above.
Individuals wishing to contest or amend
information maintained in this system
should specify the information being
contested, the reasons for contesting it,
and the proposed amendment to such
information in accordance with FDIC
regulations at 12 CFR Part 310.

RECORD SOURCE CATEGORIES:

The information is obtained from the
applicants; references supplied by the
applicants; current and/or former
employers of the applicants; and FDIC
employees who interviewed the
applicants.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Pursuant to 12 CFR Part 310.13(b),
investigatory material compiled solely
for the purpose of determining
suitability, eligibility, or qualifications
for FDIC employment may be withheld
from disclosure to the extent that
disclosure of such material would reveal
the identity of a source who furnished

information to the FDIC under an
express promise of confidentiality.

FDIC-30-64-0002

SYSTEM NAME:
Financial Institution Investigative and
Enforcement Records.

SECURITY CLASSIFICATION:
Unclassified but sensitive.

SYSTEM LOCATION:

Division of Supervision and
Consumer Protection, FDIC, 550 17th
Street, NW., Washington, DC 20429.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

(1) Individuals who participate or
have participated in the conduct of or
who are or were connected with
financial institutions, such as directors,
officers, employees, and customers, and
who have been named in suspicious
activity reports or administrative
enforcement orders or agreements.
Financial institutions include banks,
savings and loan associations, credit
unions, other similar institutions, and
their affiliates whether or not federally
insured and whether or not established
or proposed.

(2) Individuals, such as directors,
officers, employees, controlling
shareholders, or persons who are the
subject of background checks designed
to uncover criminal activities bearing on
the individual’s fitness to be a director,
officer, employee, or controlling
shareholder.

CATEGORIES OF RECORDS IN THE SYSTEM:

Contains interagency or intra-agency
correspondence or memoranda; criminal
referral reports; suspicious activity
reports; newspaper clippings; Federal,
State, or local criminal law enforcement
agency investigatory reports,
indictments and/or arrest and
conviction information; and
administrative enforcement orders or
agreements. Note: Certain records
contained in this system (principally
criminal investigation reports prepared
by the Federal Bureau of Investigation,
Secret Service, and other federal law
enforcement agencies) are the property
of federal law enforcement agencies.
Upon receipt of a request for such
records, the FDIC will notify the
proprietary agency of the request and
seek guidance with respect to
disposition. The FDIC may forward the
request to that agency for processing in
accordance with that agency’s
regulations.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Sections 5, 6, 7, 8, 9, 18, and 19 of the
Federal Deposit Insurance Act (12

U.S.C. 1815, 1816, 1817, 1818, 1819,
1828, 1829).

PURPOSE:

The information is maintained to
support the FDIC’s regulatory and
supervisory functions by providing a
centralized system of information (1) for
conducting and documenting
investigations by the FDIC or other
financial supervisory or law
enforcement agencies regarding conduct
within financial institutions by
directors, officers, employees, and
customers, which may result in the
filing of suspicious activity reports or
criminal referrals, referrals to the FDIC
Office of the Inspector General, or the
initiation of administrative enforcement
actions; and (2) to identify whether an
individual is fit to serve as a financial
institution director, officer, employee or
controlling shareholder.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, all or a
portion of the records or information
contained in this system may be
disclosed outside the FDIC as a routine
use as follows:

(1) To appropriate Federal, State, and
local authorities responsible for
investigating or prosecuting a violation
of, or for enforcing or implementing a
statute, rule, regulation, or order issued,
when the information indicates a
violation or potential violation of law,
whether civil, criminal, or regulatory in
nature, and whether arising by general
statute or particular program statute, or
by regulation, rule, or order issued
pursuant thereto;

(2) To a court, magistrate, or other
administrative body in the course of
presenting evidence, including
disclosures to counsel or witnesses in
the course of civil discovery, litigation,
or settlement negotiations or in
connection with criminal proceedings,
when the FDIC is a party to the
proceeding or has a significant interest
in the proceeding, to the extent that the
information is determined to be relevant
and necessary;

(3) To a congressional office in
response to an inquiry made by the
congressional office at the request of the
individual who is the subject of the
record;

(4) To appropriate Federal, State, local
authorities, and other entities when (a)
it is suspected or confirmed that the
security or confidentiality of
information in the system has been
compromised; (b) there is a risk of harm
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to economic or property interests,
identity theft or fraud, or harm to the
security or integrity of this system or
other systems or programs that rely
upon the compromised information; and
(c) the disclosure is made to such
agencies, entities, and persons who are
reasonably necessary to assist in efforts
to respond to the suspected or
confirmed compromise and prevent,
minimize, or remedy such harm;

(5) To appropriate Federal, State, and
local authorities in connection with
hiring or retaining an individual,
conducting a background security or
suitability investigation, adjudication of
liability, or eligibility for a license,
contract, grant, or other benefit;

(6) To appropriate Federal, State, and
local authorities, agencies, arbitrators,
and other parties responsible for
processing any personnel actions or
conducting administrative hearings or
corrective actions or grievances or
appeals, or if needed in the performance
of other authorized duties;

(7) To appropriate Federal agencies
and other public authorities for use in
records management inspections;

(8) To contractors, grantees,
volunteers, and others performing or
working on a contract, service, grant,
cooperative agreement, or project for the
Federal Government;

(9) To officials of a labor organization
when relevant and necessary to their
duties of exclusive representation
concerning personnel policies,
practices, and matters affecting working
conditions;

(10) To a financial institution affected
by enforcement activities or reported
criminal activities;

(11) To the Internal Revenue Service
and appropriate State and local taxing
authorities;

(12) To other Federal, State or foreign
financial institutions supervisory or
regulatory authorities; and

(13) To the Department of the
Treasury, federal debt collection
centers, other appropriate federal
agencies, and private collection
contractors or other third Parties
authorized by law, for the purpose of
collecting or assisting in the collection
of delinquent debts owed to the FDIC.
Disclosure of information contained in
these records will be limited to the
individual’s name, Social Security
number, and other information
necessary to establish the identity of the
individual, and the existence, validity,
amount, status and history of the debt.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Pursuant to 5 U.S.C. 552a(b)(12),
disclosures may be made from this

system to consumer reporting agencies
as defined in the Fair Credit Reporting
Act (15 U.S.C. 1681a(f)) or the Federal
Claims Collection Act of 1966 (31 U.S.C.
3701(a)(3)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are stored in electronic media
and in paper format within individual
file folders.

RETRIEVABILITY:

Records are indexed and retrieved by
name of the individual.

SAFEGUARDS:

Electronic files are password
protected and accessible only by
authorized persons. File folders are
maintained in lockable metal file
cabinets.

RETENTION AND DISPOSAL:

These records will be maintained
until they become inactive, at which
time they will be retired or destroyed in
accordance with National Archives and
Records Administration and FDIC
Records Retention and Disposition
Schedules. Disposal is by shredding or
other appropriate disposal systems.

SYSTEM MANAGERS AND ADDRESS:

Director, Division of Supervision and
Consumer Protection, FDIC, 550 17th
Street, NW., Washington, DC 20429.

NOTIFICATION PROCEDURE:

Individuals wishing to determine if
they are named in this system of records
or who are seeking access or
amendment to records maintained in
this system of records must submit their
request in writing to Privacy@FDIC.Gov
or to the Legal Division, FOIA & Privacy
Act Group, FDIC, 550 17th Street, NW.,
Washington, DC 20429, in accordance
with FDIC regulations at 12 CFR Part
310. Individuals requesting their records
must provide their name, address and a
notarized statement attesting to their
identity.

RECORD ACCESS PROCEDURES:
See “Notification Procedure” above.

CONTESTING RECORD PROCEDURES:

See ‘“Notification Procedure” above.
Individuals wishing to contest or amend
information maintained in this system
should specify the information being
contested, the reasons for contesting it,
and the proposed amendment to such
information in accordance with FDIC
regulations at 12 CFR Part 310.

RECORD SOURCE CATEGORIES:

Financial institutions; financial
institution supervisory or regulatory
authorities; newspapers or other public
records; witnesses; current or former
FDIC employees; criminal law
enforcement and prosecuting
authorities.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
Portions of the records in this system
of records were compiled for law
enforcement purposes and are exempt
from disclosure under 12 CFR Part
310.13 and 5 U.S.C. 552a(k)(2). Federal
criminal law enforcement investigatory
reports maintained as part of this system
may be the subject of exemptions
imposed by the originating agency
pursuant to 5 U.S.C. 552a(j)(2).

FDIC-30-64-0003

SYSTEM NAME:

Administrative and Personnel Action
Records.

SECURITY CLASSIFICATION:
Unclassified but sensitive.

SYSTEM LOCATION:

Legal Division, Executive Secretary
Section, FDIC, 550 17th Street, NW.,
Washington, DC 20429.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who have been the subject
of administrative actions or personnel
actions by the FDIC Board of Directors
or by standing committees of the FDIC
and individuals who have been the
subject of administrative actions by
FDIC officials under delegated
authority.

CATEGORIES OF RECORDS IN THE SYSTEM:

Minutes of the meetings of the FDIC
Board of Directors or standing
committees and orders of the Board of
Directors, standing committees, or other
officials as well as annotations of entries
into the minutes and orders.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
Sections 8, 9, and 19 of the Federal
Deposit Insurance Act (12 U.S.C. 1818,

1819, 1829).

PURPOSE:

The system is maintained to record
the administrative and personnel
actions taken by the FDIC Board of
Directors, standing committees, or other
officials.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
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552a(b) of the Privacy Act, all or a
portion of the records or information
contained in this system may be
disclosed outside the FDIC as a routine
use as follows:

(1) To appropriate Federal, State, and
local authorities responsible for
investigating or prosecuting a violation
of, or for enforcing or implementing a
statute, rule, regulation, or order issued,
when the information indicates a
violation or potential violation of law,
whether civil, criminal, or regulatory in
nature, and whether arising by general
statute or particular program statute, or
by regulation, rule, or order issued
pursuant thereto;

(2) To a court, magistrate, or other
administrative body in the course of
presenting evidence, including
disclosures to counsel or witnesses in
the course of civil discovery, litigation,
or settlement negotiations or in
connection with criminal proceedings,
when the FDIC is a party to the
proceeding or has a significant interest
in the proceeding, to the extent that the
information is determined to be relevant
and necessary;

(3) To a congressional office in
response to an inquiry made by the
congressional office at the request of the
individual who is the subject of the
record;

(4) To appropriate Federal, State, local
authorities, and other entities when (a)
it is suspected or confirmed that the
security or confidentiality of
information in the system has been
compromised; (b) there is a risk of harm
to economic or property interests,
identity theft or fraud, or harm to the
security or integrity of this system or
other systems or programs that rely
upon the compromised information; and
(c) the disclosure is made to such
agencies, entities, and persons who are
reasonably necessary to assist in efforts
to respond to the suspected or
confirmed compromise and prevent,
minimize, or remedy such harm;

(5) To appropriate Federal, State, and
local authorities in connection with
hiring or retaining an individual,
conducting a background security or
suitability investigation, adjudication of
liability, or eligibility for a license,
contract, grant, or other benefit;

(6) To appropriate Federal, State, and
local authorities, agencies, arbitrators,
and other parties responsible for
processing any personnel actions or
conducting administrative hearings or
corrective actions or grievances or
appeals, or if needed in the performance
of other authorized duties;

(7) To appropriate Federal agencies
and other public authorities for use in
records management inspections;

(8) To contractors, grantees,
volunteers, and others performing or
working on a contract, service, grant,
cooperative agreement, or project for the
Federal Government;

(9) To officials of a labor organization
when relevant and necessary to their
duties of exclusive representation
concerning personnel policies,
practices, and matters affecting working
conditions; and

(10) To the U.S. Office of Personnel
Management, General Accounting
Office, the Office of Government Ethics,
the Merit Systems Protection Board, the
Office of Special Counsel, the Equal
Employment Opportunity Commission,
or the Federal Labor Relations Authority
or its General Counsel of records or
portions thereof determined to be
relevant and necessary to carrying out
their authorized functions, including
but not limited to a request made in
connection with the hiring or retention
of an employee, the issuance of a
security clearance, the reporting of an
investigation of an employee, the letting
of a contract or issuance of a grant,
license, or other benefit by the
requesting agency, but only to the extent
that the information disclosed is
necessary and relevant to the requesting
agency’s decision on the matter.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are stored in electronic
media, microfilm, paper format within
individual file folders, minute book
ledgers and index cards.

RETRIEVABILITY:

Records are indexed and retrieved by
name.

SAFEGUARDS:

Electronic files are password
protected and accessible only by
authorized personnel. Paper format,
index cards, and minute book ledgers
are stored in lockable metal file cabinets
or vault accessible only by authorized
personnel. A security copy of certain
microfilmed portions of the records is
retained at another location.

RETENTION AND DISPOSAL:
Permanent.

SYSTEM MANAGER(S) AND ADDRESS:

Legal Division, Executive Secretary
Section, FDIC, 550 17th Street, NW.,
Washington, DC 20429.

NOTIFICATION PROCEDURE:

Individuals wishing to determine if
they are named in this system of records
or who are seeking access or

amendment to records maintained in
this system of records must submit their
request in writing to Privacy@FDIC.Gov
or to the Legal Division, FOIA & Privacy
Act Group, FDIC, 550 17th Street, NW.,
Washington, DC 20429, in accordance
with FDIC regulations at 12 CFR Part
310. Individuals requesting their records
must provide their name, address and a
notarized statement attesting to their
identity.

RECORD ACCESS PROCEDURES:
See “Notification Procedure” above.

CONTESTING RECORD PROCEDURES:

See “Notification Procedure” above.
Individuals wishing to contest or amend
information maintained in this system
should specify the information being
contested, the reasons for contesting it,
and the proposed amendment to such
information in accordance with FDIC
regulations at 12 CFR Part 310.

RECORD SOURCE CATEGORIES:
Intra-agency records.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

FDIC-30-64-0004

SYSTEM NAME:

Changes in Financial Institution
Control Ownership Records.

SECURITY CLASSIFICATION:
Unclassified but sensitive.

SYSTEM LOCATION:

Division of Supervision and
Consumer Protection, FDIC, 550 17th
Street, NW., Washington, DC 20429.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

(1) Individuals who acquired or
disposed of voting stock in an FDIC-
insured financial institution resulting in
a change of financial institution control
or ownership; and

(2) Individuals who filed or are
included as a member of a group listed
in a “Notice of Acquisition of Control”
of an FDIC-insured financial institution.

Note: The information is maintained only
for the period 1989 to 1995. Commencing in
1996 the records were no longer collected nor
maintained on an individual name or
personal identifier basis and are not
retrievable by individual name or personal
identifier. Beginning in 1996, information
concerning changes in financial institution
control is collected and maintained based
upon the name of the FDIC-insured financial
institution or specialized number assigned to
the FDIC-insured financial institution.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records include the name of proposed
acquirer; statement of assets and
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liabilities of acquirer; statement of
income and sources of income for each
acquirer; statement of liabilities for each
acquirer; name and location of the
financial institution; number of shares
to be acquired and outstanding; date
“Change in Control Notice” or “Notice
of Acquisition of Control”” was filed;
name and location of the newspaper in
which the notice was published and
date of publication. For consummated
transactions, names of sellers/
transferors; names of purchasers/
transferees and number of shares owned
after transaction; date of transaction on
institution’s books, number of shares
acquired and outstanding. If stock of a
holding company is involved, the name
and location of the holding company
and the institution(s) it controls.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Section 7(j) of the Federal Deposit
Insurance Act (12 U.S.C. 1817(j)).

PURPOSE:

The system maintains information on
individuals involved in changes of
control of FDIC-insured financial
institutions for the period 1989 to 1995
and is used to support the FDIC’s
regulatory and supervisory functions.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, all or a
portion of the records or information
contained in this system may be
disclosed outside the FDIC as a routine
use as follows:

(1) To appropriate Federal, State, and
local authorities responsible for
investigating or prosecuting a violation
of, or for enforcing or implementing a
statute, rule, regulation, or order issued,
when the information indicates a
violation or potential violation of law,
whether civil, criminal, or regulatory in
nature, and whether arising by general
statute or particular program statute, or
by regulation, rule, or order issued
pursuant thereto;

(2) To a court, magistrate, or other
administrative body in the course of
presenting evidence, including
disclosures to counsel or witnesses in
the course of civil discovery, litigation,
or settlement negotiations or in
connection with criminal proceedings,
when the FDIC is a party to the
proceeding or has a significant interest
in the proceeding, to the extent that the
information is determined to be relevant
and necessary;

(3) To a congressional office in
response to an inquiry made by the

congressional office at the request of the
individual who is the subject of the
record;

(4) To appropriate Federal, State, local
authorities, and other entities when (a)
it is suspected or confirmed that the
security or confidentiality of
information in the system has been
compromised; (b) there is a risk of harm
to economic or property interests,
identity theft or fraud, or harm to the
security or integrity of this system or
other systems or programs that rely
upon the compromised information; and
(c) the disclosure is made to such
agencies, entities, and persons who are
reasonably necessary to assist in efforts
to respond to the suspected or
confirmed compromise and prevent,
minimize, or remedy such harm;

(5) To appropriate Federal, State, and
local authorities in connection with
hiring or retaining an individual,
conducting a background security or
suitability investigation, adjudication of
liability, or eligibility for a license,
contract, grant, or other benefit;

(6) To appropriate Federal, State, and
local authorities, agencies, arbitrators,
and other parties responsible for
processing any personnel actions or
conducting administrative hearings or
corrective actions or grievances or
appeals, or if needed in the performance
of other authorized duties;

(7) To appropriate Federal agencies
and other public authorities for use in
records management inspections;

(8) To contractors, grantees,
volunteers, and others performing or
working on a contract, service, grant,
cooperative agreement, or project for the
Federal Government;

(9) To officials of a labor organization
when relevant and necessary to their
duties of exclusive representation
concerning personnel policies,
practices, and matters affecting working
conditions; and

(10) To other Federal or State
financial institution supervisory
authorities.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Records are stored in electronic media
and in paper format within individual
file folders.

RETRIEVABILITY:

Records for the period 1989 to 1995
are indexed and retrieved by name of
the individual.

SAFEGUARDS:

Electronic files are password
protected and accessible only by

authorized persons. File folders are
maintained in lockable metal file
cabinets.

RETENTION AND DISPOSAL:

These records will be maintained
until they become inactive, at which
time they will be retired or destroyed in
accordance with National Archives and
Records Administration and FDIC
Records Retention and Disposition
Schedules. Disposal is by shredding or
other appropriate disposal systems.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Division of Supervision and
Consumer Protection, FDIC, 550 17th
Street, NW., Washington, DC 20429.

NOTIFICATION PROCEDURE:

Individuals wishing to determine if
they are named in this system of records
or who are seeking access or
amendment to records maintained in
this system of records must submit their
request in writing to Privacy@FDIC.Gov
or to the Legal Division, FOIA & Privacy
Act Group, FDIC, 550 17th Street, NW.,
Washington, DC 20429, in accordance
with FDIC regulations at 12 CFR Part
310. Individuals requesting their records
must provide their name, address and a
notarized statement attesting to their
identity.

RECORD ACCESS PROCEDURES:
See “Notification Procedure” above.

CONTESTING RECORD PROCEDURES:

See “Notification Procedure” above.
Individuals wishing to contest or amend
information maintained in this system
should specify the information being
contested, the reasons for contesting it,
and the proposed amendment to such
information in accordance with FDIC
regulations at 12 CFR Part 310.

RECORD SOURCE CATEGORIES:

Persons who acquired control of an
FDIC-insured financial institution; the
insured financial institution or holding
company in which control changed;
filed “Change in Control Notice” form
and “Notice of Acquisition of Control”
form during the period 1989 to 1995;
federal and state financial institution
supervisory authorities.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

FDIC-30-64-0005

SYSTEM NAME:

Consumer Complaint and Inquiry
Records.
SECURITY CLASSIFICATION:

Unclassified but sensitive.
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SYSTEM LOCATION:

Division of Supervision and
Consumer Protection, FDIC, 550 17th
Street, NW., Washington, DC 20429, and
FDIC regional offices for complaints or
inquiries originating within or involving
an FDIC-insured depository institution
located in an FDIC region. (See
Appendix A for a list of the FDIC
regional offices and their addresses.)

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who have submitted
complaints or inquiries concerning
activities or practices of FDIC-insured
depository institutions.

CATEGORIES OF RECORDS IN THE SYSTEM:

Contains correspondence and records
of other communications between the
FDIC and the individual submitting a
complaint or making an inquiry,
including copies of supporting
documents and contact information
supplied by the individual. May contain
correspondence between the FDIC and
the FDIC-insured depository institution
in question and/or intra-agency or inter-
agency memoranda or correspondence
concerning the complaint or inquiry.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Section 9 of the Federal Deposit
Insurance Act (12 U.S.C. 1819) and
Section 202(f) of Title II of the Federal
Trade Improvement Act (15 U.S.C.
57a(f)).

PURPOSE:

The system maintains correspondence
from individuals regarding complaints
or inquiries concerning activities or
practices of FDIC-insured depository
institutions. The information is used to
identify concerns of individuals, to
manage correspondence received from
individuals and to accurately respond to
complaints, inquiries, views and
concerns expressed by individuals. The
information in this system supports the
FDIC regulatory and supervisory
functions.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, all or a
portion of the records or information
contained in this system may be
disclosed outside the FDIC as a routine
use as follows:

(1) To appropriate Federal, State, and
local authorities responsible for
investigating or prosecuting a violation
of, or for enforcing or implementing a
statute, rule, regulation, or order issued,
when the information indicates a

violation or potential violation of law,
whether civil, criminal, or regulatory in
nature, and whether arising by general
statute or particular program statute, or
by regulation, rule, or order issued
pursuant thereto;

(2) To a court, magistrate, or other
administrative body in the course of
presenting evidence, including
disclosures to counsel or witnesses in
the course of civil discovery, litigation,
or settlement negotiations or in
connection with criminal proceedings,
when the FDIC is a party to the
proceeding or has a significant interest
in the proceeding, to the extent that the
information is determined to be relevant
and necessary;

(3) To a congressional office in
response to an inquiry made by the
congressional office at the request of the
individual who is the subject of the
record;

(4) To appropriate Federal, State, local
authorities, and other entities when (a)
it is suspected or confirmed that the
security or confidentiality of
information in the system has been
compromised; (b) there is a risk of harm
to economic or property interests,
identity theft or fraud, or harm to the
security or integrity of this system or
other systems or programs that rely
upon the compromised information; and
(c) the disclosure is made to such
agencies, entities, and persons who are
reasonably necessary to assist in efforts
to respond to the suspected or
confirmed compromise and prevent,
minimize, or remedy such harm;

(5) To appropriate Federal, State, and
local authorities in connection with
hiring or retaining an individual,
conducting a background security or
suitability investigation, adjudication of
liability, or eligibility for a license,
contract, grant, or other benefit;

(6) To appropriate Federal, State, and
local authorities, agencies, arbitrators,
and other parties responsible for
processing any personnel actions or
conducting administrative hearings or
corrective actions or grievances or
appeals, or if needed in the performance
of other authorized duties;

(7) To appropriate Federal agencies
and other public authorities for use in
records management inspections;

(8) To contractors, grantees,
volunteers, and others performing or
working on a contract, service, grant,
cooperative agreement, or project for the
Federal Government;

(9) To officials of a labor organization
when relevant and necessary to their
duties of exclusive representation
concerning personnel policies,
practices, and matters affecting working
conditions;

(10) To the insured depository
institution which is the subject of the
complaint or inquiry when necessary to
investigate or resolve the complaint or
inquiry;

(11) To authorized third-party sources
during the course of the investigation in
order to resolve the complaint or
inquiry. Information that may be
disclosed under this routine use is
limited to the name of the complainant
or inquirer and the nature of the
complaint or inquiry and such
additional information necessary to
investigate the complaint or inquiry;
and

(12) To the Federal or State
supervisory/regulatory authority that
has direct supervision over the insured
depository institution that is the subject
of the complaint or inquiry.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Records are stored in electronic media

and in paper format within individual
file folders.

RETRIEVABILITY:

Electronic media and paper format are
indexed and retrieved by unique
identification number which may be
cross referenced to the name of
complainant or inquirer.

SAFEGUARDS:

Electronic files are password
protected and accessible only by
authorized personnel. Paper format files
are maintained in lockable metal file
cabinets accessible only to authorized
personnel.

RETENTION AND DISPOSAL:

These records will be maintained
until they become inactive, at which
time they will be retired or destroyed in
accordance with National Archives and
Records Administration and FDIC
Records Retention and Disposition
Schedules. Disposal is by shredding or
other appropriate disposal systems.

SYSTEM MANAGER(S) AND ADDRESS:

Associate Director, Division of
Supervision and Consumer Protection ,
FDIC, 550 17th Street, NW.,
Washington, DC 20429, or the Regional
Director, Division of Supervision and
Consumer Protection for records
maintained in FDIC regional offices (See
Appendix A for the location of FDIC
Regional Offices).

NOTIFICATION PROCEDURE:

Individuals wishing to determine if
they are named in this system of records
or who are seeking access or
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amendment to records maintained in
this system of records must submit their
request in writing to Privacy@FDIC.Gov
or to the Legal Division, FOIA & Privacy
Act Group, FDIC, 550 17th Street, NW.,
Washington, DC 20429, in accordance
with FDIC regulations at 12 CFR Part
310. Individuals requesting their records
must provide their name, address and a
notarized statement attesting to their
identity.

RECORD ACCESS PROCEDURES:
See “Notification Procedure” above.

CONTESTING RECORD PROCEDURES:

See “Notification Procedure” above.
Individuals wishing to contest or amend
information maintained in this system
should specify the information being
contested, the reasons for contesting it,
and the proposed amendment to such
information in accordance with FDIC
regulations at 12 CFR Part 310.

RECORD SOURCE CATEGORIES:

The information is obtained from the
individual on whom the record is
maintained; FDIC-insured depository
institutions that are the subject of the
complaint; the appropriate agency,
whether Federal or State, with
supervisory authority over the
institution; congressional offices that
may initiate the inquiry; and other
parties providing information to the
FDIC in an attempt to resolve the
complaint or inquiry.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

FDIC-30-64-0006

SYSTEM NAME:

Employee Confidential Financial
Disclosure Records.

SECURITY CLASSIFICATION:
Unclassified but sensitive.

SYSTEM LOCATION:

Records are located in component
divisions, offices and regional offices to
which individuals covered by the
system are assigned. Duplicate copies of
the records are located in the Legal
Division, Executive Secretary Section,
Ethics Unit, FDIC, 550 17th Street, NW.,
Washington, DC 20429. (See Appendix
A for a list of the FDIC regional offices
and their addresses).

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current and former officers and
employees, and special government
employees.

CATEGORIES OF RECORDS IN THE SYSTEM:

Contains statements of personal and
family financial holdings and other

interests in business enterprises and real
property; listings of creditors and
outside employment; opinions and
determinations of ethics counselors;
information related to conflict of
interest determinations; and information
contained on the following forms:

(1) Confidential Financial Disclosure
Report—contains listing of personal and
family investment holdings, interests in
business enterprises and real property,
creditors, and outside employment.

(2) Confidential Report of
Indebtedness—contains information on
extensions of credit to employees,
including loans and credit cards, by
FDIC-insured depository institutions or
their subsidiaries; may also contain
memoranda and correspondence
relating to requests for approval of
certain loans extended by insured
financial institutions or subsidiaries
thereof.

(3) Confidential Report of Interest in
FDIC-Insured Depository Institution
Securities—contains a brief description
of an employee’s direct or indirect
interest in the securities of an FDIC-
insured depository institution or
affiliate, including a depository
institution holding company, and the
date and manner of acquisition or
divestiture; a brief description of an
employee’s direct or indirect continuing
financial interest through a pension or
retirement plan, trust or other
arrangement, including arrangements
resulting from any current or prior
employment or business association,
with any FDIC-insured depository
institution, affiliate, or depository
institution holding company; and a
certification acknowledging that the
employee has read and understands the
rules governing the ownership of
securities in FDIC-insured depository
institutions.

(4) Employee Certification and
Acknowledgment of Standards of
Conduct Regulation—contains
employee’s certification and
acknowledgment that he or she has
received a copy of the Standards of
Ethical Conduct for Employees of the
FDIC.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Ethics in Government Act of 1978 (5
U.S.C. 7301 and App.); Section 9 and
12(f) of the Federal Deposit Insurance
Act (12 U.S.C. 1819(a), 1822(f)); 26
U.S.C. 1043; Executive Order Nos.
12674 (as modified by 12731), 12565,
and 11222; 5 CFR Part 2634, 2635, and
3201.

PURPOSE:

The records are maintained to assure
compliance with the standards of

conduct for Government employees
contained in the Executive Orders,
Federal Statutes and FDIC regulations
and to determine if a conflict of interest
exists between employment of
individuals by the FDIC and their
personal employment and financial
interests.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, all or a
portion of the records or information
contained in this system may be
disclosed outside the FDIC as a routine
use as follows:

(1) To appropriate Federal, State, and
local authorities responsible for
investigating or prosecuting a violation
of, or for enforcing or implementing a
statute, rule, regulation, or order issued,
when the information indicates a
violation or potential violation of law,
whether civil, criminal, or regulatory in
nature, and whether arising by general
statute or particular program statute, or
by regulation, rule, or order issued
pursuant thereto;

(2) To a court, magistrate, or other
administrative body in the course of
presenting evidence, including
disclosures to counsel or witnesses in
the course of civil discovery, litigation,
or settlement negotiations or in
connection with criminal proceedings,
when the FDIC is a party to the
proceeding or has a significant interest
in the proceeding, to the extent that the
information is determined to be relevant
and necessary;

(3) To a congressional office in
response to an inquiry made by the
congressional office at the request of the
individual who is the subject of the
record;

(4) To appropriate Federal, State, local
authorities, and other entities when (a)
it is suspected or confirmed that the
security or confidentiality of
information in the system has been
compromised; (b) there is a risk of harm
to economic or property interests,
identity theft or fraud, or harm to the
security or integrity of this system or
other systems or programs that rely
upon the compromised information; and
(c) the disclosure is made to such
agencies, entities, and persons who are
reasonably necessary to assist in efforts
to respond to the suspected or
confirmed compromise and prevent,
minimize, or remedy such harm;

(5) To appropriate Federal, State, and
local authorities in connection with
hiring or retaining an individual,
conducting a background security or
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suitability investigation, adjudication of
liability, or eligibility for a license,
contract, grant, or other benefit;

(6) To appropriate Federal, State, and
local authorities, agencies, arbitrators,
and other parties responsible for
processing any personnel actions or
conducting administrative hearings or
corrective actions or grievances or
appeals, or if needed in the performance
of other authorized duties;

(7) To appropriate Federal agencies
and other public authorities for use in
records management inspections; and

(8) To contractors, grantees,
volunteers, and others performing or
working on a contract, service, grant,
cooperative agreement, or project for the
Federal Government.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are stored in electronic media
and in paper format within individual
file folders.

RETRIEVABILITY:

Records are indexed and retrieved by
name of individual. Electronic media
and paper format do not index the
names of prospective employees who
are not selected for employment.

SAFEGUARDS:

Electronic files are password
protected and accessible only by
authorized personnel. Paper format
copies are maintained in lockable file
cabinets.

RETENTION AND DISPOSAL:

Records concerning prospective
employees who are not selected for
employment are retained for one year
and then destroyed, except that
documents needed in an ongoing
investigation will be retained until no
longer needed in the investigation. All
other records are retained for six years
and then destroyed. Entries maintained
in electronic media are deleted, except
that paper format documents and
electronic media entries needed in an
ongoing investigation will be retained
until no longer needed for the
investigation. Disposal is by shredding
or other appropriate disposal systems.

SYSTEM MANAGER(S) AND ADDRESS:

Ethics Program Manager, Executive
Secretary Section, Legal Division, FDIC,
550 17th Street, NW., Washington, DC
20429.

NOTIFICATION PROCEDURE:

Individuals wishing to determine if
they are named in this system of records
or who are seeking access or

amendment to records maintained in
this system of records must submit their
request in writing to Privacy@FDIC.Gov
or to the Legal Division, FOIA & Privacy
Act Group, FDIC, 550 17th Street, NW.,
Washington, DC 20429, in accordance
with FDIC regulations at 12 CFR Part
310. Individuals requesting their records
must provide their name, address and a
notarized statement attesting to their
identity.

RECORD ACCESS PROCEDURES:
See “Notification Procedure” above.

CONTESTING RECORD PROCEDURES:

See “Notification Procedure” above.
Individuals wishing to contest or amend
information maintained in this system
should specify the information being
contested, the reasons for contesting it,
and the proposed amendment to such
information in accordance with FDIC
regulations at 12 CFR Part 310.

RECORD SOURCE CATEGORIES:

The information is obtained from the
individual or a person or entity
designated by the individual; FDIC
employees designated as Ethics
Counselors or Deputy Ethics
Counselors; other employees or
individuals to whom the FDIC has
provided information in connection
with evaluating the records maintained.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

FDIC-30-64-0007

SYSTEM NAME:

Employee Training Information
Records.

SECURITY CLASSIFICATION:
Unclassified but sensitive.

SYSTEM LOCATION:

FDIC Corporate University, 3501
North Fairfax Drive, Arlington, VA
22226, and FDIC Office of Inspector
General, 3501 North Fairfax Drive,
Arlington, VA 22226.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All current and former employees and
any non-FDIC employees that have
attended training conducted or
sponsored by the FDIC.

CATEGORIES OF RECORDS IN THE SYSTEM:
Contains the training history of an
individual while employed by the FDIC.
Records may include schedule of
employee’s training classes and other
educational programs attended, dates of
attendance, tuition fees and expenses.
The system used by the Office of
Inspector General may also contain

employee certifications on training
attended, employee certifications or
other information on educational
degrees or professional memberships
and other similar information. The
Corporate University system does not
record or track educational degrees,
professional memberships, or similar
information, and it is not used by the
FDIC to confirm continuing education
requirements of employees.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
Section 9 of the Federal Deposit
Insurance Act (12 U.S.C. 1819); Sections
4(b) and 6(e) of the Inspector General
Act of 1978, at amended (5 U.S.C. app).

PURPOSE:

The system is used to record and
manage comprehensive training
information that is available to
employees, training administrators, and
management. The system is also used to
schedule training events, enroll
students, and launch online training.
The system is utilized for reporting
purposes and to maintain records for
applicable continuing education
requirements.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, all or a
portion of the records or information
contained in this system may be
disclosed outside the FDIC as a routine
use as follows:

(1) To appropriate Federal, State, and
local authorities responsible for
investigating or prosecuting a violation
of, or for enforcing or implementing a
statute, rule, regulation, or order issued,
when the information indicates a
violation or potential violation of law,
whether civil, criminal, or regulatory in
nature, and whether arising by general
statute or particular program statute, or
by regulation, rule, or order issued
pursuant thereto;

(2) To a court, magistrate, or other
administrative body in the course of
presenting evidence, including
disclosures to counsel or witnesses in
the course of civil discovery, litigation,
or settlement negotiations or in
connection with criminal proceedings,
when the FDIC is a party to the
proceeding or has a significant interest
in the proceeding, to the extent that the
information is determined to be relevant
and necessary;

(3) To a congressional office in
response to an inquiry made by the
congressional office at the request of the
individual who is the subject of the
record;
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(4) To appropriate Federal, State, local
authorities, and other entities when (a)
it is suspected or confirmed that the
security or confidentiality of
information in the system has been
compromised; (b) there is a risk of harm
to economic or property interests,
identity theft or fraud, or harm to the
security or integrity of this system or
other systems or programs that rely
upon the compromised information; and
(c) the disclosure is made to such
agencies, entities, and persons who are
reasonably necessary to assist in efforts
to respond to the suspected or
confirmed compromise and prevent,
minimize, or remedy such harm;

(5) To appropriate Federal, State, and
local authorities in connection with
hiring or retaining an individual,
conducting a background security or
suitability investigation, adjudication of
liability, or eligibility for a license,
contract, grant, or other benefit;

(6) To appropriate Federal, State, and
local authorities, agencies, arbitrators,
and other parties responsible for
processing any personnel actions or
conducting administrative hearings or
corrective actions or grievances or
appeals, or if needed in the performance
of other authorized duties;

(7) To appropriate Federal agencies
and other public authorities for use in
records management inspections;

(8) To contractors, grantees,
volunteers, and others performing or
working on a contract, service, grant,
cooperative agreement, or project for the
Federal Government;

(9) To officials of a labor organization
when relevant and necessary to their
duties of exclusive representation
concerning personnel policies,
practices, and matters affecting working
conditions;

(10) To educational institutions for
purposes of enrollment and verification
of employee attendance and
performance;

(11) To vendors, professional
licensing boards or other appropriate
third parties, for the purpose of
verification, confirmation, and
substantiation of training or licensing
requirements;

(12) To the U.S. Office of Personnel
Management for purposes of tracking
and analyzing training and related
information of FDIC employees; and

(13) To other Federal Offices of
Inspector General or other entities for
purposes of conducting quality
assessments or peer reviews of the OIG
or any of its components.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Pursuant to 5 U.S.C. 552a(b)(12),
disclosures may be made from this
system to consumer reporting agencies
as defined in the Fair Credit Reporting
Act (15 U.S.C. 1681a(f)) or the Federal
Claims Collection Act of 1966 (31 U.S.C.
3701(a)(3)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Records are stored in electronic media

and in paper format within individual
file folders.

RETRIEVABILITY:

Electronic media are accessible by
FDIC Employee ID number or name. A
small number of archived historical
records are accessible only by social
security number, with no associated
name recorded. File folders are indexed
and retrieved by name of individual.

SAFEGUARDS:

Electronic files are password
protected and accessible only by
authorized personnel. Paper records
within individual file folders are
maintained in lockable metal file
cabinets accessible only by authorized
personnel.

RETENTION AND DISPOSAL:
Permanent retention.

SYSTEM MANAGER(S) AND ADDRESSES:

Assistant Chief Learning Officer,
Corporate University, FDIC, 3501 North
Fairfax Drive, Arlington, VA 22226;
Deputy Assistant Inspector General for
Management, Office of Inspector
General, FDIC, 3501 North Fairfax
Drive, Arlington, VA 22226.

NOTIFICATION PROCEDURE:

Individuals wishing to determine if
they are named in this system of records
or who are seeking access or
amendment to records maintained in
this system of records must submit their
request in writing to Privacy@FDIC.Gov
or to the Legal Division, FOIA & Privacy
Act Group, FDIC, 550 17th Street, NW.,
Washington, DC 20429, in accordance
with FDIC regulations at 12 CFR Part
310. Individuals requesting their records
must provide their name, address and a
notarized statement attesting to their
identity.

RECORD ACCESS PROCEDURES:

See “Notification Procedure” above.

CONTESTING RECORD PROCEDURES:

See “Notification Procedure” above.
Individuals wishing to contest or amend

information maintained in this system
should specify the information being
contested, the reasons for contesting it,
and the proposed amendment to such
information in accordance with FDIC
regulations at 12 CFR Part 310.

RECORD SOURCE CATEGORIES:

The information is obtained from the
employee about whom the record is
maintained; training administrators; and
the training facility or institution
attended.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

FDIC-30-64-0008

SYSTEM NAME:

Chain Banking Organizations
Identification Records.

SECURITY CLASSIFICATION:
Unclassified but sensitive.

SYSTEM LOCATION:

Division of Supervision and
Consumer Protection, FDIC, 550 17th
Street, NW., Washington, DC 20429, and
FDIC regional offices. (See Appendix A
for a list of the FDIC regional offices and
their addresses.)

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who directly, indirectly,
or in concert with others, own or control
two or more insured depository
institutions.

CATEGORIES OF RECORDS IN THE SYSTEM:

Contains the names of and contact
information for individuals who, either
alone or in concert with others, own or
control two or more insured depository
institutions as well as the insured
depository institutions names, locations,
stock certificate numbers, total asset
size, and percentage of outstanding
stock owned by the controlling
individual or group of individuals;
charter types and, if applicable, name of
intermediate holding entity and
percentage of holding company held by
controlling individual or group.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Sections 7(j) and 9 of the Federal
Deposit Insurance Act (12 U.S.C.
1817(j], 1819).

PURPOSE:

This system identifies and maintains
information of possible linked FDIC-
insured depository institutions or
holding companies which, due to their
common ownership, present a
concentration of resources that could be
susceptible to common risks. The
information in this system is used to
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support the FDIC’s regulatory and
supervisory functions.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, all or a
portion of the records or information
contained in this system may be
disclosed outside the FDIC as a routine
use as follows:

(1) To appropriate Federal, State, and
local authorities responsible for
investigating or prosecuting a violation
of, or for enforcing or implementing a
statute, rule, regulation, or order issued,
when the information indicates a
violation or potential violation of law,
whether civil, criminal, or regulatory in
nature, and whether arising by general
statute or particular program statute, or
by regulation, rule, or order issued
pursuant thereto;

(2) To a court, magistrate, or other
administrative body in the course of
presenting evidence, including
disclosures to counsel or witnesses in
the course of civil discovery, litigation,
or settlement negotiations or in
connection with criminal proceedings,
when the FDIC is a party to the
proceeding or has a significant interest
in the proceeding, to the extent that the
information is determined to be relevant
and necessary;

(3) To a congressional office in
response to an inquiry made by the
congressional office at the request of the
individual who is the subject of the
record;

(4) To appropriate Federal, State, local
authorities, and other entities when (a)
it is suspected or confirmed that the
security or confidentiality of
information in the system has been
compromised; (b) there is a risk of harm
to economic or property interests,
identity theft or fraud, or harm to the
security or integrity of this system or
other systems or programs that rely
upon the compromised information; and
(c) the disclosure is made to such
agencies, entities, and persons who are
reasonably necessary to assist in efforts
to respond to the suspected or
confirmed compromise and prevent,
minimize, or remedy such harm;

(5) To appropriate Federal, State, and
local authorities in connection with
hiring or retaining an individual,
conducting a background security or
suitability investigation, adjudication of
liability, or eligibility for a license,
contract, grant, or other benefit;

(6) To appropriate Federal, State, and
local authorities, agencies, arbitrators,
and other parties responsible for

processing any personnel actions or
conducting administrative hearings or
corrective actions or grievances or
appeals, or if needed in the performance
of other authorized duties;

(7) To appropriate Federal agencies
and other public authorities for use in
records management inspections;

(8) To contractors, grantees,
volunteers, and others performing or
working on a contract, service, grant,
cooperative agreement, or project for the
Federal Government;

(9) To officials of a labor organization
when relevant and necessary to their
duties of exclusive representation
concerning personnel policies,
practices, and matters affecting working
conditions; and

(10) To other Federal or State
financial institution supervisory
authorities for: (a) Coordination of
examining resources when the chain
banking organization is composed of
insured depository institutions subject
to multiple supervisory jurisdictions;
(b) coordination of evaluations and
analysis of the condition of the
consolidated chain organization; and (c)
coordination of supervisory, corrective
or enforcement actions.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are stored in electronic
media.

RETRIEVABILITY:

Indexed and retrieved by name of
controlling individual(s) or assigned
identification number.

SAFEGUARDS:

Electronic files are password
protected and accessible only by
authorized personnel.

RETENTION AND DISPOSAL:

Records are maintained in electronic
media. Certain records are archived in
off-line storage and all records are
periodically updated to reflect changes.
These records will be maintained until
they become inactive, at which time
they will be retired or destroyed in
accordance with National Archives and
Records Administration and FDIC
Records Retention and Disposition
Schedules. Disposal is by shredding or
other appropriate disposal systems.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Division of Supervision and
Consumer Protection, FDIC, 550 17th
Street, NW., Washington, DC 20429.

NOTIFICATION PROCEDURE:

Individuals wishing to determine if
they are named in this system of records

or who are seeking access or
amendment to records maintained in
this system of records must submit their
request in writing to Privacy@FDIC.Gov
or to the Legal Division, FOIA & Privacy
Act Group, FDIC, 550 17th Street, NW.,
Washington, DC 20429, in accordance
with FDIC regulations at 12 CFR Part
310. Individuals requesting their records
must provide their name, address and a
notarized statement attesting to their
identity.

RECORD ACCESS PROCEDURES:
See “Notification Procedure” above.

CONTESTING RECORD PROCEDURES:

See “Notification Procedure” above.

Individuals wishing to contest or
amend information maintained in this
system should specify the information
being contested, the reasons for
contesting it, and the proposed
amendment to such information in
accordance with FDIC regulations at 12
CFR Part 310.

RECORD SOURCE CATEGORIES:

Examination reports and related
materials; regulatory filings; and Change
in Financial Institution Control Notices
filed pursuant to 12 U.S.C. 1817(j).

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

FDIC-30-64-0009

SYSTEM NAME:
Safety and Security Incident Records.

SECURITY CLASSIFICATION:
Unclassified but sensitive.

SYSTEM LOCATION:

FDIC, Division of Administration, 550
17th Street, NW., Washington, DC
20429, and the FDIC regional or area
offices. (See Appendix A for a list of the
FDIC regional offices and their
addresses.)

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

To the extent not covered by any
other system, this system covers current
and past FDIC employees, contractors,
volunteers, visitors, and others involved
in the investigation of accidents,
injuries, criminal conduct, and related
civil matters involving the FDIC.

CATEGORIES OF RECORDS IN THE SYSTEM:

This system contains investigative
reports, correspondence and other
communications that may include,
without limitation, name, home and
office address and phone numbers,
physical characteristics, and vehicle
information.
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AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Section 9 of the Federal Deposit
Insurance Act (12 U.S.C. 1819).

PURPOSE(S):

This system of records is used to
support the administration and
maintenance of a safety and security
incident investigation, tracking and
reporting system involving FDIC
facilities, property, personnel,
contractors, volunteers, or visitors.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, all or a
portion of the records or information
contained in this system may be
disclosed outside the FDIC as a routine
use as follows:

(1) To appropriate Federal, State, and
local authorities responsible for
investigating or prosecuting a violation
of, or for enforcing or implementing a
statute, rule, regulation, or order issued,
when the information indicates a
violation or potential violation of law,
whether civil, criminal, or regulatory in
nature, and whether arising by general
statute or particular program statute, or
by regulation, rule, or order issued
pursuant thereto;

(2) To a court, magistrate, or other
administrative body in the course of
presenting evidence, including
disclosures to counsel or witnesses in
the course of civil discovery, litigation,
or settlement negotiations or in
connection with criminal proceedings,
when the FDIC is a party to the
proceeding or has a significant interest
in the proceeding, to the extent that the
information is determined to be relevant
and necessary;

(3) To a congressional office in
response to an inquiry made by the
congressional office at the request of the
individual who is the subject of the
record;

(4) To appropriate Federal, State, local
authorities, and other entities when (a)
it is suspected or confirmed that the
security or confidentiality of
information in the system has been
compromised; (b) there is a risk of harm
to economic or property interests,
identity theft or fraud, or harm to the
security or integrity of this system or
other systems or programs that rely
upon the compromised information; and
(c) the disclosure is made to such
agencies, entities, and persons who are
reasonably necessary to assist in efforts
to respond to the suspected or
confirmed compromise and prevent,
minimize, or remedy such harm;

(5) To appropriate Federal, State, and
local authorities in connection with
hiring or retaining an individual,
conducting a background security or
suitability investigation, adjudication of
liability, or eligibility for a license,
contract, grant, or other benefit;

(6) To appropriate Federal, State, and
local authorities, agencies, arbitrators,
and other parties responsible for
processing any personnel actions or
conducting administrative hearings or
corrective actions or grievances or
appeals, or if needed in the performance
of other authorized duties;

(7) To appropriate Federal agencies
and other public authorities for use in
records management inspections;

(8) To contractors, grantees,
volunteers, and others performing or
working on a contract, service, grant,
cooperative agreement, or project for the
Federal Government; and

(9) To officials of a labor organization
when relevant and necessary to their
duties of exclusive representation
concerning personnel policies,
practices, and matters affecting working
conditions.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Records are stored in electronic media

and paper format within individual file
folders.

RETRIEVABILITY:

Records are indexed and retrieved by
name, date, or case number.

SAFEGUARDS:

Electronic records are password-
protected and accessible only by
authorized personnel. Paper records are
maintained in lockable metal file
cabinets accessible only to authorized
personnel.

RETENTION AND DISPOSAL:

Paper records and electronic media
are retained for five years after their
creation in accordance with the FDIC
Records Retention and Disposition
Schedule. Disposal is by shredding or
other appropriate disposal systems.

SYSTEM MANAGER(S) AND ADDRESS:

Associate Director, Division of
Administration, FDIC, 550 17th Street,
NW., Washington, DC 20429.

NOTIFICATION PROCEDURE:

Individuals wishing to determine if
they are named in this system of records
or who are seeking access or
amendment to records maintained in
this system of records must submit their
request in writing to Privacy@FDIC.Gov

or to the Legal Division, FOIA & Privacy
Act Group, FDIC, 550 17th Street, NW.,
Washington, DC 20429, in accordance
with FDIC regulations at 12 CFR Part
310. Individuals requesting their records
must provide their name, address and a
notarized statement attesting to their
identity.

RECORD ACCESS PROCEDURES:
See “Notification Procedure” above.

CONTESTING RECORD PROCEDURES:

See “Notification Procedure” above.
Individuals wishing to contest or amend
information maintained in this system
of records should specify the
information being contested, their
reasons for contesting it, and the
proposed amendment to such
information in accordance with FDIC
regulations at 12 CFR Part 310.

RECORD SOURCE CATEGORIES:

The sources of records in this category
include current FDIC employees,
contractors, members of the public,
witnesses, law enforcement officials,
medical providers, and other parties
providing information to the FDIC to
facilitate an inquiry or resolve the
complaint.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Certain records contained within this
system of records may be exempted
from certain provisions of the Privacy
Act (5 U.S.C. 552a) pursuant to 5 U.S.C.
552a(c)(3), (d)(5), (e)(1), (e)(4)(G), (H),
and (I), (f) and (k).

FDIC-30-64-0010

SYSTEM NAME:

Investigative Files of the Office of
Inspector General.

SECURITY CLASSIFICATION:
Unclassified but sensitive.

SYSTEM LOCATION:

FDIC Office of Inspector General
(OIG), 3501 North Fairfax Drive,
Arlington, VA 22226. In addition,
records are maintained in OIG field
offices. OIG field office locations can be
obtained by contacting the Assistant
Inspector General for Investigations at
said address.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current and former FDIC employees
and individuals involved in or
associated with FDIC programs and
operations including contractors,
subcontractors, vendors and other
individuals associated with
investigative inquiries and investigative
cases, including, but not limited to,
witnesses, complainants, suspects and
those contacting the OIG Hotline.
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CATEGORIES OF RECORDS IN THE SYSTEM:

Investigative files, including
memoranda, computer-generated
background information,
correspondence, electronic case
management and tracking files, reports
of investigations with related exhibits,
statements, affidavits, records or other
pertinent documents, reports from or to
other law enforcement bodies,
pertaining to violations or potential
violations of criminal laws, fraud,
waste, and abuse with respect to
administration of FDIC programs and
operations, and violations of employee
and contractor Standards of Conduct as
set forth in section 12(f) of the Federal
Deposit Insurance Act (12 U.S.C.
1822(f)), 12 CFR Parts 336, 366, and 5
CFR Parts 2634, 2635, and 3201.
Records in this system may contain
personally identifiable information such
as names, social security numbers, dates
of birth and addresses.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Section 9 of the Federal Deposit
Insurance Act (12 U.S.C. 1819); the
Inspector General Act of 1978, as
amended (5 U.S.C. app.).

PURPOSE:

Pursuant to the Inspector General Act,
the system is maintained for the
purposes of (1) conducting and
documenting investigations by the OIG
or other investigative agencies regarding
FDIC programs and operations in order
to determine whether employees or
other individuals have been or are
engaging in waste, fraud and abuse with
respect to the FDIC’s programs or
operations and reporting the results of
investigations to other Federal agencies,
other public authorities or professional
organizations which have the authority
to bring criminal or civil or
administrative actions, or to impose
other disciplinary sanctions; (2)
documenting the outcome of OIG
investigations; (3) maintaining a record
of the activities which were the subject
of investigations; (4) reporting
investigative findings to other FDIC
components or divisions for their use in
operating and evaluating their programs
or operations, and in the imposition of
civil or administrative sanctions; and (5)
acting as a repository and source for
information necessary to fulfill the
reporting requirements of the Inspector
General Act or those of other federal
instrumentalities.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.

552a(b) of the Privacy Act, all or a
portion of the records or information
contained in this system may be
disclosed outside the FDIC as a routine
use as follows:

(1) To the appropriate Federal, State,
local, foreign or international agency or
authority responsible for investigating
or prosecuting a violation of or for
enforcing or implementing a statute,
rule, regulation, or order, when the
record, either by itself or in combination
with other information, indicates a
violation or potential violation of law,
or contract, whether civil, criminal, or
regulatory in nature, and whether
arising by general statute or particular
program statute, or by regulation, rule,
or order issued pursuant thereto;

(2) To a court, magistrate, alternative
dispute resolution mediator or
administrative tribunal in the course of
presenting evidence, including
disclosures to counsel or witnesses in
the course of civil discovery, litigation,
or settlement negotiations or in
connection with criminal proceedings
when the FDIC or OIG is a party to the
proceeding or has a significant interest
in the proceeding and the information is
determined to be relevant and
necessary;

(3) To the FDIC’s or another Federal
agency'’s legal representative, including
the U.S. Department of Justice or other
retained counsel, when the FDIC, OIG or
any employee thereof is a party to
litigation or administrative proceeding
or has a significant interest in the
litigation or proceeding;

(4) To appropriate Federal, State, local
authorities, and other entities when (a)
it is suspected or confirmed that the
security or confidentiality of
information in the system has been
compromised; (b) there is a risk of harm
to economic or property interests,
identity theft or fraud, or harm to the
security or integrity of this system or
other systems or programs that rely
upon the compromised information; and
(c) the disclosure is made to such
agencies, entities, and persons who are
reasonably necessary to assist in efforts
to respond to the suspected or
confirmed compromise and prevent,
minimize, or remedy such harm;

(5) To a grand jury agent pursuant
either to a Federal or State grand jury
subpoena or to a prosecution request
that such record be released for the
purpose of its introduction to a grand
jury;

(6) To the subjects of an investigation
and their representatives during the
course of an investigation and to any
other person or entity that has or may
have information relevant or pertinent
to the investigation to the extent

necessary to assist in the conduct of the
investigation;

(7) To third-party sources during the
course of an investigation only such
information as determined to be
necessary and pertinent to the
investigation in order to obtain
information or assistance relating to an
audit, trial, hearing, or any other
authorized activity of the OIG;

(8) To a congressional office in
response to a written inquiry made by
the congressional office at the request of
the individual to whom the records
pertain;

(9) To a Federal, State, or local agency
maintaining civil, criminal, or other
relevant enforcement information or
other pertinent information, such as
current licenses, if necessary for the
FDIC to obtain information concerning
the hiring or retention of an employee,
the issuance of a security clearance, the
letting of a contract, or the issuance of
a license, grant, or other benefit;

(10) To a Federal agency responsible
for considering suspension or
debarment action where such record is
determined to be necessary and
relevant;

(11) To a consultant, person or entity
who contracts or subcontracts with the
FDIC or OIG, to the extent necessary for
the performance of the contract or
subcontract. The recipient of the records
shall be required to comply with the
requirements of the Privacy Act of 1974,
as amended (5 U.S.C. 552a);

(12) To a governmental, public or
professional or self-regulatory licensing
organization when such record
indicates, either by itself or in
combination with other information, a
violation or potential violation of
professional standards, or reflects on the
moral, educational, or professional
qualifications of an individual who is
licensed or who is seeking to become
licensed;

(13) To the U.S. Office of Personnel
Management, Government
Accountability Office, Office of
Government Ethics, Merit Systems
Protection Board, Office of Special
Counsel, Equal Employment
Opportunity Commission, Department
of Justice, Office of Management and
Budget or the Federal Labor Relations
Authority of records or portions thereof
determined to be relevant and necessary
to carrying out their authorized
functions, including but not limited to
a request made in connection with
hiring or retaining an employee,
rendering advice requested by OIG,
issuing a security clearance, reporting
an investigation of an employee,
reporting an investigation of prohibited
personnel practices, letting a contract or



61144

Federal Register/Vol. 72, No. 208/Monday, October 29, 2007 / Notices

issuing a grant, license, or other benefit
by the requesting agency, but only to the
extent that the information disclosed is
necessary and relevant to the requesting
agency’s decision on the matter;

(14) To the Department of the
Treasury, federal debt collection
centers, other appropriate federal
agencies, and private collection
contractors or other third parties
authorized by law, for the purpose of
collecting or assisting in the collection
of delinquent debts owed to the FDIC or
to obtain information in the course of an
investigation (to the extent permitted by
law). Disclosure of information
contained in these records will be
limited to the individual’s name, Social
Security number, and other information
necessary to establish the identity of the
individual, and the existence, validity,
amount, status and history of the debt;
and

(15) To other Federal Offices of
Inspector General or other entities for
the purpose of conducting quality
assessments or peer reviews of the OIG,
or its investigative components, or for
statistical purposes.

Note: In addition to the foregoing, a record
which is contained in this system and
derived from another FDIC system of records
may be disclosed as a routine use as specified
in the published notice of the system of
records from which the record is derived.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Pursuant to 5 U.S.C. 552a(b)(12),
disclosures may be made from this
system to consumer reporting agencies
as defined in the Fair Credit Reporting
Act (15 U.S.C. 1681a(f)) or the Federal
Claims Collection Act of 1966 (31 U.S.C.
3701(a)(3)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Records are stored in electronic media

and in paper format within individual
file folders.

RETRIEVABILITY:

Records are indexed and retrieved by
name of individual, unique
investigation number assigned, referral
number, social security number, or
investigative subject matter.

SAFEGUARDS:

The electronic system files are
accessible only by authorized personnel
and are safeguarded with user
passwords and authentication, network/
database permission, and software
controls. File folders are maintained in
lockable metal file cabinets and lockable

offices accessible only by authorized
personnel.

RETENTION AND DISPOSAL:

Data maintained in file folders is
retained for ten years and then
destroyed by shredding. The retention
period for electronic system data is ten
years. However, the manner of
disposing of electronic system records
has not been determined. This
determination will depend on expected
future guidance from legislation or from
the National Archives and Records
Administration. Until that
determination is made, electronic
system records may be retained
indefinitely.

SYSTEM MANAGER(S) AND ADDRESS:

Deputy Assistant Inspector General
for Investigations, FDIC Office of
Inspector General, 3501 North Fairfax
Drive, Arlington, VA 22226.

NOTIFICATION PROCEDURE:

Individuals wishing to determine if
they are named in this system of records
or who are seeking access or
amendment to records maintained in
this system of records must submit their
request in writing to Privacy@FDIC.Gov
or to the Legal Division, FOIA & Privacy
Act Group, FDIC, 550 17th Street, NW.,
Washington, DC 20429, in accordance
with FDIC regulations at 12 CFR Part
310. Individuals requesting their records
must provide their name, address and a
notarized statement attesting to their
identity.

Note: This system contains records that are
exempt under 5 U.S.C. 552a(j)(2), (k)(2) and
(k)(5). See “Exemptions Claimed for the
System” below.

RECORD ACCESS PROCEDURES:
See “Notification Procedure” above.

CONTESTING RECORD PROCEDURES:

See “Notification Procedure” above.
Individuals wishing to contest or amend
information maintained in this system
should specify the information being
contested, the reasons for contesting it,
and the proposed amendment to such
information in accordance with FDIC
regulations at 12 CFR Part 310.

Note: This system contains records that are
exempt under 5 U.S.C. 552a(j)(2), (k)(2) and
(k)(5). See “Exemptions Claimed for the
System’” below.

RECORD SOURCE CATEGORIES:

Current and former employees of the
FDIC, other government employees,
private individuals, vendors,
contractors, subcontractors, witnesses
and informants.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

This system of records, to the extent
that it consists of information compiled
for the purpose of criminal
investigations, has been exempted from
the requirements of subsections (c)(3)
and (4); (d); (e)(1), (2) and (3); (e)(4)(G)
and (H); (e)(5); (e)(8); (e)(12); (f); (g); and
(h) of the Privacy Act pursuant to 5
U.S.C. 552a(j)(2). In addition, this
system of records, to the extent that it
consists of investigatory material
compiled: (A) For other law
enforcement purposes (except where an
individual has been denied any right,
privilege, or benefit for which he or she
would otherwise be entitled to or
eligible for under Federal law, so long
as the disclosure of such information
would not reveal the identity of a source
who furnished information to the FDIC
under an express promise that his or her
identity would be kept confidential); or
(B) solely for purposes of determining
suitability, eligibility, or qualifications
for Federal civilian employment or
Federal contracts, the release of which
would reveal the identity of a source
who furnished information to the FDIC
on a confidential basis, has been
exempted from the requirements of
subsections (c)(3); (d); (e)(1); (e)(4)(G)
and (H); and (f) of the Privacy Act
pursuant to 5 U.S.C. 552a(k)(2) and
(k)(5), respectively.

FDIC-30-64-0011

SYSTEM NAME:
Corporate Recruiting, Evaluating and
Electronic Referral System.

SECURITY CLASSIFICATION:
Unclassified but sensitive.

SYSTEM LOCATION:

Human Resources Branch, Division of
Administration, FDIC, 3501 North
Fairfax Drive, Arlington, VA 22226.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals filing applications for
employment with the FDIC in response
to advertised position vacancy
announcements.

CATEGORIES OF RECORDS IN THE SYSTEM:

Position vacancy announcement
information such as position title, series
and grade level(s), office and duty
location, opening and closing date of the
announcement, and dates of referral and
return of lists of qualified candidates;
applicant personal data such as name,
address, other contact information,
social security number, sex, veterans’
preference and federal competitive
status; and applicant qualification and
processing information such as
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qualifications, grade level eligibility,
reason for ineligibility, referral status,
and dates of notification.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Section 9 of the Federal Deposit
Insurance Act (12 U.S.C. 1819); 5 U.S.C.
1104.

PURPOSE:

The records are collected and
maintained to monitor and track
individuals filing employment
applications with the FDIC and to assess
recruiting goals and objectives.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, all or a
portion of the records or information
contained in this system may be
disclosed outside the FDIC as a routine
use as follows:

(1) To appropriate Federal, State, and
local authorities responsible for
investigating or prosecuting a violation
of, or for enforcing or implementing a
statute, rule, regulation, or order issued,
when the information indicates a
violation or potential violation of law,
whether civil, criminal, or regulatory in
nature, and whether arising by general
statute or particular program statute, or
by regulation, rule, or order issued
pursuant thereto;

(2) To a court, magistrate, or other
administrative body in the course of
presenting evidence, including
disclosures to counsel or witnesses in
the course of civil discovery, litigation,
or settlement negotiations or in
connection with criminal proceedings,
when the FDIC is a party to the
proceeding or has a significant interest
in the proceeding, to the extent that the
information is determined to be relevant
and necessary;

(3) To a congressional office in
response to an inquiry made by the
congressional office at the request of the
individual who is the subject of the
record;

(4) To appropriate Federal, State, local
authorities, and other entities when (a)
it is suspected or confirmed that the
security or confidentiality of
information in the system has been
compromised; (b) there is a risk of harm
to economic or property interests,
identity theft or fraud, or harm to the
security or integrity of this system or
other systems or programs that rely
upon the compromised information; and
(c) the disclosure is made to such
agencies, entities, and persons who are
reasonably necessary to assist in efforts

to respond to the suspected or
confirmed compromise and prevent,
minimize, or remedy such harm;

(5) To appropriate Federal, State, and
local authorities in connection with
hiring or retaining an individual,
conducting a background security or
suitability investigation, adjudication of
liability, or eligibility for a license,
contract, grant, or other benefit;

(6) To appropriate Federal, State, and
local authorities, agencies, arbitrators,
and other parties responsible for
processing any personnel actions or
conducting administrative hearings or
corrective actions or grievances or
appeals, or if needed in the performance
of other authorized duties;

(7) To appropriate Federal agencies
and other public authorities for use in
records management inspections;

(8) To contractors, grantees,
volunteers, and others performing or
working on a contract, service, grant,
cooperative agreement, or project for the
Federal Government; and

(9) To officials of a labor organization
when relevant and necessary to their
duties of exclusive representation
concerning personnel policies,
practices, and matters affecting working
conditions.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are stored in electronic
media.

RETRIEVABILITY:

Indexed and retrieved by name and
social security number of individual
applicant.

SAFEGUARDS:

Electronic files are password
protected and accessible only by
authorized personnel. Network servers
are located in a locked room with
physical access limited to only
authorized personnel.

RETENTION AND DISPOSAL:

These records will be maintained
until they become inactive, at which
time they will be retired or destroyed in
accordance with National Archives and
Records Administration and FDIC
Records Retention and Disposition
Schedules. Disposal is by shredding or
other appropriate disposal systems.

SYSTEM MANAGER(S) AND ADDRESS:
Assistant Director, Information
Systems and Services Section, Human
Resources Branch, Division of
Administration, FDIC, 3501 North
Fairfax Drive, Arlington, VA 22226.

NOTIFICATION PROCEDURE:

Individuals wishing to determine if
they are named in this system of records
or who are seeking access or
amendment to records maintained in
this system of records must submit their
request in writing to Privacy@FDIC.Gov
or to the Legal Division, FOIA & Privacy
Act Group, FDIC, 550 17th Street, NW.,
Washington, DC 20429, in accordance
with FDIC regulations at 12 CFR Part
310. Individuals requesting their records
must provide their name, address and a
notarized statement attesting to their
identity.

RECORD ACCESS PROCEDURES:
See “Notification Procedure” above.

CONTESTING RECORD PROCEDURES:

See “Notification Procedure” above.
Individuals wishing to contest or amend
information maintained in this system
should specify the information being
contested, the reasons for contesting it,
and the proposed amendment to such
information in accordance with FDIC
regulations at 12 CFR Part 310.

RECORD SOURCE CATEGORIES:

Information originates from position
vacancy announcements, applications
for employment submitted by
individuals, and the applicant
qualification and processing system.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

FDIC-30-64-0012

SYSTEM NAME:

Financial Information Management
Records.

SECURITY CLASSIFICATION:
Unclassified but sensitive.

SYSTEM LOCATION:

Division of Finance, FDIC, 3501 North
Fairfax Drive, Arlington, VA 22226.
Records concerning garnishments,
attachments, wage assignments and
related records concerning FDIC
employees are located with the General
Counsel, Legal Division, FDIC, 550 17th
Street NW., Washington, DC 20429.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current and former employees,
current and former vendors and
contractors providing goods and/or
services to the FDIC, current and former
FDIC customers, and individuals who
were depositors or claimants of failed
financial institutions for which the FDIC
was appointed receiver.

Note: Only records reflecting personal
information are subject to the Privacy Act.
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This system also contains records concerning
failed financial institution receiverships,
corporations, other business entities, and
organizations whose records are not subject
to the Privacy Act.

CATEGORIES OF RECORDS IN THE SYSTEM:

This system contains (1) employee
payroll, benefit, and disbursement-
related records; (2) contractor and
vendor invoices and other accounts
payable records; (3) customer records
related to accounts receivable; (4)
payment records for individuals who
were depositors or claimants of failed
financial institutions for which the FDIC
was appointed receiver; and (5)
accounting and financial management
records. The payroll and/or
disbursement records include
employees’ mailing addresses and home
addresses; financial institution account
information; social security number and
unique employee identification number;
rate and amount of pay; tax exemptions;
tax deductions for employee payments;
and corporate payments information for
tax reporting. Records relating to
employee claims for reimbursement of
official travel expenses include travel
authorizations, vouchers showing
amounts claimed, exceptions taken as a
result of audit, and amounts paid. Other
records maintained on employees
include reimbursement claims for
relocation expenses consisting of
authorizations, advances, vouchers of
amounts claimed and amounts paid;
reimbursement for educational expenses
or professional membership dues and
licensing fees; awards, bonuses, and
buyout payments; Life-Cycle and other
reimbursements/payments; advances or
other funds owed to the FDIC; and
garnishments, attachments, wage
assignments or related records. Copies
of receipts/invoices provided to the
FDIC for reimbursement from
employees may contain credit card or
other identifying account information.
Records on individuals who are not
employees of the FDIC consist of all
documents relating to the purchase of
goods and/or services from those
individuals including contractual
documents, vendor addresses and
financial institution account
information, vendor invoice statements;
amounts paid, and vendor tax
identification number. Copies of
documentation supporting vendor
invoice statements may contain
identifying data, such as account
number. Customer information is also
captured as necessary for the collection
of accounts receivable. Payment records
for individuals who were depositors or
claimants of failed financial institutions
for which the FDIC was appointed

receiver include name, address, and
payment amount; tax ID numbers or
social security numbers are also
included for depositors or claimants
when an informational tax return must
be filed. The records also include
general ledger and detailed trial
balances and supporting data.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Sections 9 and 10(a) of the Federal
Deposit Insurance Act (12 U.S.C. 1819
and 1820(a)).

PURPOSE:

The records are maintained for the
FDIC and the failed financial institution
receiverships managed by the FDIC. The
records are used to manage and account
for financial transactions and financial
activities of the FDIC. The records and
associated databases and subsystems
provide a data source for the production
of reports and documentation for
internal and external management
reporting associated with the financial
operations of the FDIC.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, all or a
portion of the records or information
contained in this system may be
disclosed outside the FDIC as a routine
use as follows:

(1) To appropriate Federal, State, and
local authorities responsible for
investigating or prosecuting a violation
of, or for enforcing or implementing a
statute, rule, regulation, or order issued,
when the information indicates a
violation or potential violation of law,
whether civil, criminal, or regulatory in
nature, and whether arising by general
statute or particular program statute, or
by regulation, rule, or order issued
pursuant thereto;

(2) To a court, magistrate, or other
administrative body in the course of
presenting evidence, including
disclosures to counsel or witnesses in
the course of civil discovery, litigation,
or settlement negotiations or in
connection with criminal proceedings,
when the FDIC is a party to the
proceeding or has a significant interest
in the proceeding, to the extent that the
information is determined to be relevant
and necessary;

(3) To a congressional office in
response to an inquiry made by the
congressional office at the request of the
individual who is the subject of the
record;

(4) To appropriate Federal, State, local
authorities, and other entities when (a)

it is suspected or confirmed that the
security or confidentiality of
information in the system has been
compromised; (b) there is a risk of harm
to economic or property interests,
identity theft or fraud, or harm to the
security or integrity of this system or
other systems or programs that rely
upon the compromised information; and
(c) the disclosure is made to such
agencies, entities, and persons who are
reasonably necessary to assist in efforts
to respond to the suspected or
confirmed compromise and prevent,
minimize, or remedy such harm;

(5) To appropriate Federal, State, and
local authorities in connection with
hiring or retaining an individual,
conducting a background security or
suitability investigation, adjudication of
liability, or eligibility for a license,
contract, grant, or other benefit;

(6) To appropriate Federal, State, and
local authorities, agencies, arbitrators,
and other parties responsible for
processing any personnel actions or
conducting administrative hearings or
corrective actions or grievances or
appeals, or if needed in the performance
of other authorized duties;

(7) To appropriate Federal agencies
and other public authorities for use in
records management inspections;

(8) To contractors, grantees,
volunteers, and others performing or
working on a contract, service, grant,
cooperative agreement, or project for the
Federal Government;

(9) To officials of a labor organization
when relevant and necessary to their
duties of exclusive representation
concerning personnel policies,
practices, and matters affecting working
conditions;

(10) To auditors employed by the U.S.
Government Accountability Office;

(11) To the Internal Revenue Service
and appropriate State and local taxing
authorities;

(12) To vendors, carriers, or other
appropriate third parties by the FDIC
Office of Inspector General for the
purpose of verification, confirmation, or
substantiation during the performance
of audits or investigations; and

(13) To the Department of the
Treasury, federal debt collection
centers, other appropriate federal
agencies, and private collection
contractors or other third parties
authorized by law, for the purpose of
collecting or assisting in the collection
of delinquent debts owed to the FDIC.
Disclosure of information contained in
these records will be limited to the
individual’s name, Social Security
number, and other information
necessary to establish the identity of the
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individual, and the existence, validity,
amount, status and history of the debt.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Pursuant to 5 U.S.C. 552a(b)(12),
disclosures may be made from this
system to consumer reporting agencies
as defined in the Fair Credit Reporting
Act (15 U.S.C. 1681a(f)) or the Federal
Claims Collection Act of 1966 (31 U.S.C.
3701(a)(3)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are stored in electronic media
and paper format in file folders.

RETRIEVABILITY:

Electronic media are indexed and
retrievable by social security number or
specialized identifying number; paper
format records are generally indexed
and retrieved by name

SAFEGUARDS:

Electronic files are password
protected and accessible only by
authorized personnel. Paper format
records are maintained in secure areas.

RETENTION AND DISPOSAL:

Financial records are retained by the
FDIC for ten years in electronic format
and then transferred to the Federal
Records Center or destroyed. Disposal is
by shredding or other appropriate
disposal systems.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Division of Finance, FDIC,
3501 North Fairfax Drive, Arlington, VA
22226. For records about FDIC
employees concerning garnishments,
attachments, wage assignments and
related records, the system manager is
the General Counsel, Legal Division,
FDIC, 550 17th Street, NW.,
Washington, DC 20429.

NOTIFICATION PROCEDURE:

Individuals wishing to determine if
they are named in this system of records
or who are seeking access or
amendment to records maintained in
this system of records must submit their
request in writing to Privacy@FDIC.Gov
or to the Legal Division, FOIA & Privacy
Act Group, FDIC, 550 17th Street, NW.,
Washington, DC 20429, in accordance
with FDIC regulations at 12 CFR Part
310. Individuals requesting their records
must provide their name, address and a
notarized statement attesting to their
identity.

RECORD ACCESS PROCEDURES:
See “Notification Procedure” above.

CONTESTING RECORD PROCEDURES:

See ‘“Notification Procedure” above.
Individuals wishing to contest or amend
information maintained in this system
should specify the information being
contested, the reasons for contesting it,
and the proposed amendment to such
information in accordance with FDIC
regulations at 12 CFR Part 310.

RECORD SOURCE CATEGORIES:

The information is obtained from the
individual upon whom the record is
maintained; other government agencies;
contractors; or from another FDIC office
maintaining the records in the
performance of their duties. Where an
employee is subject to a tax lien, a
bankruptcy, an attachment, or a wage
garnishment, information also is
obtained from the appropriate taxing or
judicial authority.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

FDIC-30-64-0013

SYSTEM NAME:

Insured Financial Institution
Liquidation Records.

SECURITY CLASSIFICATION:
Unclassified but sensitive.

SYSTEM LOCATION:

Division of Resolutions and
Receiverships, FDIC, 550 17th Street,
NW., Washington, DC 20429; and Field
Operations Branch, Division of
Resolutions and Receiverships, FDIC,
1910 Pacific Avenue, Dallas, Texas
75201.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who were obligors or
obligees of FDIC-insured financial
institutions for which the FDIC was
appointed receiver or liquidator of
FDIC-insured financial institutions that
were provided assistance by the FDIC
and the FDIC is acting as liquidator,
receiver or conservator of certain of the
financial institution’s assets. Note: Only
records reflecting personal information
are subject to the Privacy Act. This
system also contains records concerning
failed financial institution
receiverships, corporations, other
business entities, and organizations
whose records are not subject to the
Privacy Act.

CATEGORIES OF RECORDS IN THE SYSTEM:

This system contains the individual’s
files held by the closed financial
institution or assisted financial
institution, which files may include the
loan or contractual agreement and

related documents and correspondence.
It also contains FDIC asset files,
including judgments obtained,
restitution orders and loan deficiencies
arising from the liquidation of the
obligor’s loan asset(s) and associated
collateral, if any; information relating to
the obligor’s financial condition such as
financial statements, income tax returns,
asset or collateral verifications or
searches, appraisals, and potential
sources of repayment. FDIC asset files
also include intra-or inter-agency
memoranda, notes relating to the
liquidation of the loan obligation or
asset, correspondence and any other
documents related to the liquidation of
the loan obligation or asset. FDIC’s
receivership claims files may include all
information related to claims filed with
the receivership estate by a failed
financial institution’s landlords,
creditors, service providers or other
obligees or claimants. Note: Records
held by the FDIC as receiver are a part
of this system only to the extent that the
state law governing the receivership is
not inconsistent or does not otherwise
establish specific requirements.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Sections 9, 11, and 13 of the Federal
Deposit Insurance Act (12 U.S.C. 1819,
1821, and 1823) and applicable State
laws governing the liquidation of assets
and wind-up of the affairs of failed
financial institutions.

PURPOSE:

The records are maintained to: (a)
Identify and manage loan obligations
and assets acquired from failed FDIC-
insured financial institutions for which
the FDIC was appointed receiver of
liquidator or FDIC-insured financial
institutions that were provided
assistance by the FDIC; (b) identify,
manage and discharge the obligations to
creditors, obligees and other claimants
of FDIC-insured financial institutions
for which the FDIC was appointed
receiver or liquidator of FDIC-insured
financial institutions that were provided
assistance by the FDIC; and (c) assist
with financial and management
reporting. The records support the
liquidation and receivership functions
of the FDIC required by applicable
Federal and State statutes.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USE:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, all or a
portion of the records or information
contained in this system may be
disclosed outside the FDIC as a routine
use as follows:
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(1) To appropriate Federal, State, and
local authorities responsible for
investigating or prosecuting a violation
of, or for enforcing or implementing a
statute, rule, regulation, or order issued,
when the information indicates a
violation or potential violation of law,
whether civil, criminal, or regulatory in
nature, and whether arising by general
statute or particular program statute, or
by regulation, rule, or order issued
pursuant thereto;

(2) To a court, magistrate, or other
administrative body in the course of
presenting evidence, including
disclosures to counsel or witnesses in
the course of civil discovery, litigation,
or settlement negotiations or in
connection with criminal proceedings,
when the FDIC is a party to the
proceeding or has a significant interest
in the proceeding, to the extent that the
information is determined to be relevant
and necessary;

(3) To a congressional office in
response to an inquiry made by the
congressional office at the request of the
individual who is the subject of the
record;

(4) To appropriate Federal, State, local
authorities, and other entities when (a)
it is suspected or confirmed that the
security or confidentiality of
information in the system has been
compromised; (b) there is a risk of harm
to economic or property interests,
identity theft or fraud, or harm to the
security or integrity of this system or
other systems or programs that rely
upon the compromised information; and
(c) the disclosure is made to such
agencies, entities, and persons who are
reasonably necessary to assist in efforts
to respond to the suspected or
confirmed compromise and prevent,
minimize, or remedy such harm;

(5) To appropriate Federal, State, and
local authorities in connection with
hiring or retaining an individual,
conducting a background security or
suitability investigation, adjudication of
liability, or eligibility for a license,
contract, grant, or other benefit;

(6) To appropriate Federal, State, and
local authorities, agencies, arbitrators,
and other parties responsible for
processing any personnel actions or
conducting administrative hearings or
corrective actions or grievances or
appeals, or if needed in the performance
of other authorized duties;

(7) To appropriate Federal agencies
and other public authorities for use in
records management inspections;

(8) To contractors or entities
performing services for the FDIC in
connection with the liquidation of an
individual’s obligation(s), including
judgments and loan deficiencies or in

connection with the fulfillment of a
claim filed with the FDIC as receiver or
liquidator. Third party contractors
include, but are not limited to, asset
marketing contractors; loan servicers;
appraisers; environmental contractors;
attorneys retained by the FDIC;
collection agencies; auditing or
accounting firms retained to assist in an
audit or investigation of FDIC’s
liquidation activities; grantees,
volunteers, and others performing or
working on a contract, service, grant,
cooperative agreement, or project for the
FDIC;

(9) To officials of a labor organization
when relevant and necessary to their
duties of exclusive representation
concerning personnel policies,
practices, and matters affecting working
conditions;

(10) To prospective purchaser(s) of
the individual’s obligation(s), including
judgments and loan deficiencies, for the
purpose of informing the prospective
purchaser(s) about the nature and
quality of the loan obligation(s) to be
purchased;

(11) To Federal or State agencies, such
as the Internal Revenue Service or State
taxation authorities, in the performance
of their governmental duties, such as
obtaining information regarding income,
including the reporting of income
resulting from a compromise or write-off
of a loan obligation;

(12) To participants in the loan
obligation in order to fulfill any
contractual or incidental responsibilities
in connection with the loan
participation agreement;

(13) To the Department of the
Treasury, federal debt collection
centers, other appropriate federal
agencies, and private collection
contractors or other third parties
authorized by law, for the purpose of
collecting or assisting in the collection
of delinquent debts owed to the FDIC.
Disclosure of information contained in
these records will be limited to the
individual’s name, Social Security
number, and other information
necessary to establish the identity of the
individual, and the existence, validity,
amount, status and history of the debt.

(14) To Federal or State agencies or to
financial institutions where information
is relevant to an application or request
by the individual for a loan, grant,
financial benefit, or other entitlement;

(15) To Federal or State examiners for
the purposes of examining borrowing
relationships in operating financial
institutions that may be related to an
obligation of an individual covered by
this system; and

(16) To the individual, the
individual’s counsel or other

representatives, insurance carrier(s) or
underwriters of bankers’ blanket bonds
or other financial institution bonds for
failed or assisted FDIC-insured financial
institutions in conjunction with claims
made by the FDIC or litigation instituted
by the FDIC or others on behalf of the
FDIC against former officers, directors,
accountants, lawyers, consultants,
appraisers, or underwriters of bankers’
blanket bonds or other financial
institution bonds of a failed or assisted
FDIC-insured financial institution.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Pursuant to 5 U.S.C. 552a(b)(12),
disclosures may be made from this
system to consumer reporting agencies
as defined in the Fair Credit Reporting
Act (15 U.S.C. 1681a(f)) or the Federal
Claims Collection Act of 1966 (31 U.S.C.
3701(a)(3)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are stored in electronic media
and in paper format within individual
file folders.

RETRIEVABILITY:

Records are indexed by financial
institution number, name of failed or
assisted insured institution, and by
name of individual.

SAFEGUARDS:

Electronic files are password
protected and accessible only by
authorized personnel. Paper format
records maintained in individual file
folders are stored in lockable file
cabinets and/or in secured vaults or
warehouses and are accessible only by
authorized personnel.

RETENTION AND DISPOSAL:

Credit/loan files or files concerning
the obligees of the failed or assisted
financial institution are maintained
until the receivership claim, loan
obligation, judgment, loan deficiency or
other asset or liability is sold or
otherwise disposed of, or for the period
of time provided under applicable
Federal or State laws pursuant to which
the FDIC liquidates the assets,
discharges the liabilities or processes
the claims. FDIC asset files will be
maintained until they become inactive,
at which time they will be retired or
destroyed in accordance with National
Archives and Records Administration
and FDIC Records Retention and
Disposition Schedules. Disposal is by
shredding or other appropriate disposal
systems.
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SYSTEM MANAGER(S) AND ADDRESS:

Division of Resolutions and
Receiverships, FDIC, 550 17th Street,
NW., Washington, DC 20429; and
Deputy Director, Field Operations
Branch, FDIC, 1910 Pacific Avenue,
Dallas, Texas 75201.

NOTIFICATION PROCEDURE:

Individuals wishing to determine if
they are named in this system of records
or who are seeking access or
amendment to records maintained in
this system of records must submit their
request in writing to Privacy@FDIC.Gov
or to the Legal Division, FOIA & Privacy
Act Group, FDIC, 550 17th Street, NW.,
Washington, DC 20429, in accordance
with FDIC regulations at 12 CFR Part
310. Individuals requesting their records
must provide their name, address and a
notarized statement attesting to their
identity.

RECORD ACCESS PROCEDURES:
See “Notification Procedure” above.

CONTESTING RECORD PROCEDURES:

See “Notification Procedure” above.
Individuals wishing to contest or amend
information maintained in this system
should specify the information being
contested, the reasons for contesting it,
and the proposed amendment to such
information in accordance with FDIC
regulations at 12 CFR Part 310.

RECORD SOURCE CATEGORIES:

Information is obtained from the
individual on whom the record is
maintained; appraisers retained by the
originating financial institution or the
FDIC; investigative and/or research
companies; credit bureaus and/or
services; loan servicers; court records;
references named by the individual;
attorneys or accountants retained by the
originating financial institution or the
FDIC; participants in the obligation(s) of
the individual; officers and employees
of the failed or assisted financial
institution; congressional offices that
may initiate an inquiry; and other
parties providing services to the FDIC in
its capacity as liquidator or receiver.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

FDIC-30-64-0016

SYSTEM NAME:

Professional Qualification Records for
Municipal Securities Dealers, Municipal
Securities Representatives, and U.S.
Government Securities Brokers/Dealers.

SECURITY CLASSIFICATION:
Unclassified but sensitive.

SYSTEM LOCATION:

Division of Supervision and
Consumer Protection, Risk Management
Policy and Exam Oversight Branch,
FDIC, 550 17th Street, NW.,
Washington, DC 20429.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

(1) Persons who are or seek to be
associated with municipal securities
brokers or municipal securities dealers
which are FDIC-insured, state-chartered
financial institutions (including insured
state-licensed branches of foreign
financial institutions), not members of
the Federal Reserve System, or are
subsidiaries, departments, or divisions
of such financial institutions;

(2) Persons who are or seek to be
persons associated with U.S.
Government securities dealers or
brokers which are FDIC-insured state-
chartered financial institutions, other
than members of the Federal Reserve
System.

CATEGORIES OF RECORDS IN THE SYSTEM:

The records contain identifying
information, detailed educational and
employment histories, examination
information, disciplinary information, if
any, and information concerning the
termination of employment of
individuals covered by the system.
Identifying information includes name,
address, date and place of birth, and
may include social security number.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
Sections 15B(c), 15C, and 23 of the
Securities Exchange Act of 1934 (15
U.S.C. 780—4, 7805, and 78q and 78w);
and Section 9 of the Federal Deposit
Insurance Act (12 U.S.C. 1819).

PURPOSE:

The records are maintained to comply
with the registration requirements of
municipal securities dealers, municipal
securities representatives, and U.S.
Government securities brokers or
dealers and associated persons
contained in the Securities Exchange
Act of 1934 and to support the FDIC’s
regulatory and supervisory functions.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
PURPOSES OF SUCH USE:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, all or a
portion of the records or information
contained in this system may be
disclosed outside the FDIC as a routine
use as follows:

(1) To appropriate Federal, State, and
local authorities responsible for
investigating or prosecuting a violation

of, or for enforcing or implementing a
statute, rule, regulation, or order issued,
when the inform