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Presidential Documents

Title 3—

The President

Proclamation 8188 of October 4, 2007

Fire Prevention Week, 2007

By the President of the United States of America

A Proclamation

During Fire Prevention Week, we reaffirm our commitment to raising aware-
ness about fire safety and prevention, and we salute our country’s firefighters
who perform heroic acts to keep their fellow citizens safe.

Fires injure or kill thousands of people each year. Americans can help
reduce the devastating effects of fires with careful planning and by installing
smoke alarms and fire extinguishers in their homes and workplaces. This
year’s theme, ‘“Practice Your Escape Plan,” highlights the importance of
creating a fire escape plan and knowing the routes to quickly exit a burning
building. By taking these special precautions, lives can be saved.

America’s firefighters demonstrate the true meaning of heroism by taking
great risks to safeguard our communities. During Fire Prevention Week,
we honor our selfless firefighters and underscore the importance of fire
safety. We also pay special tribute to those who have fallen in the line
of duty. Our country is grateful for their service and sacrifice, and we
pray for God’s comfort and strength for their loved ones.

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim October 7 through October
13, 2007, as Fire Prevention Week. On Sunday, October 7, 2007, in accord-
ance with Public Law 107-51, the flag of the United States will be flown
at half staff on all Federal office buildings in honor of the National Fallen
Firefighters Memorial Service. I call on all Americans to participate in
this observance through appropriate programs and activities and by renewing
their efforts to prevent fires and their tragic consequences.
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IN WITNESS WHEREOF, I have hereunto set my hand this fourth day
of October, in the year of our Lord two thousand seven, and of the Independ-
ence of the United States of America the two hundred and thirty-second.

Lo

[FR Doc. 07-5020
Filed 10-9-07; 8:45 am]
Billing code 3195-01-P
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Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2007-28134; Airspace
Docket No. 07-ASW-1]

RIN 2120-AA66

Revision of Jet Routes J-29 and
J-101; South Central United States

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action revises Jet Routes
J-29 and J-101 over the South Central
United States in support of the Houston
Area Air Traffic System Project. This
allows for more effective utilization of
airspace and enhances the management
of aircraft operations over the Houston
terminal area.

DATES: Effective Date: 0901 UTC, April
10, 2008. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Steve Rohring, Airspace and Rules
Group, Office of System Operations
Airspace and AIM, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:

History

On June 7, 2007, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to revise
J—29 between the Humble, TX, VORTAC
and the El Dorado, AR, VORTAC, and
revise J-101 between the Lufkin, TX,
VORTAC and Little Rock, AR, VORTAC
(72 FR 31477). Interested parties were
invited to participate in this rulemaking

effort by submitting written comments
on the proposal. No comments were
received in response to the proposal.
With the exception of editorial changes,
this amendment is the same as that
proposed in the NPRM.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
revising J-29 and J-101 over the South
Central United States. Specifically, this
action revises J-29 between the Humble,
TX, VORTAC and the El Dorado, AR,
VORTAC, and revises J-101 between the
Lufkin, TX, VORTAC and Little Rock,
AR, VORTAC. This action allows for
more effective utilization of airspace
and enhances the management of
aircraft operations over the Houston
terminal area.

Jet routes are published in paragraph
2004 of FAA Order 7400.9R, signed
August 15, 2007 and effective
September 15, 2007, which is
incorporated by reference in 14 CFR
71.1. The Jet routes listed in this
document would be published
subsequently in the Order.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart I, Section
40103. Under that section, the FAA is
charged with prescribing regulations to
assign the use of the airspace necessary
to ensure the safety of aircraft and the
efficient use of airspace. This regulation
is within the scope of that authority as
it revises Jet Routes J-29 and J-101 in
the South Central United States.

Environmental Review

The FAA has reviewed the above
referenced action and determined that it
is categorically excluded from further
environmental documentation
according to FAA Order 1050.1E,
Environmental Impacts: Policies and
Procedures, in accordance with
paragraphs 311a. Additionally, the
implementation of this action will not
result in any extraordinary
circumstances in accordance with FAA
Order 1050.1E paragraph 304.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9R,
Airspace Designations and Reporting
Points, signed August 15, 2007, and
effective September 15, 2007, is
amended as follows:

Paragraph 2004—]Jet Routes.

* * * * *

J-29 [Revised]

From the INT of the United States/Mexican
Border and the Corpus Christi, TX, 229°
radial via Corpus Christi; Palacios, TX;
Humble, TX; El Dorado, AR; Memphis, TN;
Pocket City, IN; INT Pocket City 051° and
Rosewood, OH, 230° radials; Rosewood;
DRYER, OH; Jamestown, NY; Syracuse, NY;
Plattsburgh, NY; Bangor, ME; to Halifax,
Canada; excluding the portions within
Mexico and Canada.

* * * * *

J-101 [Revised]

From Humble, TX, Lufkin, TX; Little Rock,
AR; St. Louis, MO; Spinner, IL; Pontiac, IL;
Joliet, IL; Northbrook, IL; Badger, WI; Green
Bay, WI; to Sault Ste Marie, MI.

* * * * *
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Issued in Washington, DC, on September
27, 2007.

Edith V. Parish,

Manager, Airspace and Rules Group.

[FR Doc. E7—19742 Filed 10-9-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2006—-24926; Airspace
Docket No. 06-ASW-1]

RIN 2120-AA66

Establishment, Modification and
Revocation of VOR Federal Airways;
East Central United States

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies VOR
Federal Airway, V-133 over the East
Central United States in support of the
Midwest Airspace Enhancement Plan
(MASE). The FAA is taking this action
to enhance safety and to improve the
efficient use of the navigable airspace
assigned to the Chicago, Cleveland, and
Indianapolis Air Route Traffic Control
Centers (ARTCC).

DATES: Effective Date: 0901 UTC,
December 20, 2007. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.
FOR FURTHER INFORMATION CONTACT:
Steve Rohring, Airspace and Rules
Group, Office of System Operations
Airspace and AIM, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

History

On June 15, 2007, the FAA published
in the Federal Register a supplemental
notice of proposed rulemaking (SNPRM)
(72 FR 33168) to modify the description
for V-133 published in a notice of
proposed rulemaking (NPRM) issued on
June 16, 2006 (71 FR 34854). In a final
rule published in the Federal Register,
January 18, 2007 (72 FR 2182), V-133
was deferred because the suggested
routing proposed in the NPRM did not
pass flight check. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal. No comments were
received objecting to the proposal.

VOR Federal Airways are published
in paragraph 6010 of FAA Order
7400.9R dated August 15, 2006 and
effective September 15, 2007, which is
incorporated by reference in 14 CFR
71.1. The VOR Federal Airway listed in
this document will be published
subsequently in that Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 to
modify V-133 over the East Central
United States. This action enhances
safety and facilitates the more flexible
and efficient use of the navigable
airspace. Further, this action enhances
the management of aircraft operations
within the Chicago, Cleveland, and
Indianapolis ARTCGCs’ areas of
responsibility.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart I, Section
40103. Under that section, the FAA is
charged with prescribing regulations to
assign the use of the airspace necessary
to ensure the safety of aircraft and the
efficient use of airspace. This regulation
is within the scope of that authority as
it modifies VOR Federal Airway V-133
in the Eastern Central United States.

Environmental Review

The FAA has reviewed the above
referenced proposed action and
determined it is categorically excluded
from further environmental
documentation according to FAA Order

1050.1E, Environmental Impacts:
Policies and Procedures, in accordance
with paragraphs 311a. Additionally, the
implementation of this action will not
result in any extraordinary
circumstances in accordance with FAA
Order 1050.1E, paragraph 304.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9R,
Airspace Designations and Reporting
Points, dated August 15, 2007, and
effective September 15, 2007, is
amended as follows:

Paragraph 6010—VOR Federal Airways.

* * * * *

V-133 [Revised]

From INT Charlotte, NC, 305° and Barretts
Mountain, NC, 197° radials; Barrets
Mountain; Charleston, WV; Zanesville, OH;
Tiverton, OH; Mansfield, OH; Sandusky, OH;
INT Sandusky 342° and Detroit, MI 138°
radials; Detroit; Salem, MI; INT Salem 346°
and Saginaw, MI 160° radials; Saginaw;
Traverse City, MI; Escanaba, MI; Sawyer, MI;
Houghton, MI; Thunder Bay, ON, Canada;
International Falls, MN; to Red Lake, ON,
Canada. The airspace within Canada is
excluded.

* * * * *

Issued in Washington, DC, on September
27, 2007.

Edith V. Parish,

Manager, Airspace and Rules Group.

[FR Doc. E7—-19745 Filed 10-9-07; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9353]
RIN 1545-BC67

Section 1045 Application to
Partnerships; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correcting amendments.

SUMMARY: This document contains
corrections to final regulations (TD
9353) that were published in the
Federal Register on Tuesday, August
14, 2007 (72 FR 45346) relating to the
application of section 1045 of the
Internal Revenue Code to partnerships
and their partners.

DATES: This correction is effective
October 10, 2007.

FOR FURTHER INFORMATION CONTACT: Jian
H. Grant at (202) 622-3050 (not a toll-
free number).

SUPPLEMENTARY INFORMATION:

Background

The final regulations that are the
subject of this correction are under
section 1045 of the Internal Revenue
Code.

Need for Correction

As published, final regulations (TD
9353) contain errors that may prove to
be misleading and are in need of
clarification.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Correction of Publication

m Accordingly, 26 CFR part 1 is
corrected by making the following
amendments:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 continues to read, in part, as
follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Section 1.1045-1 is amended
by revising the last sentence of
paragraph (c)(1)(i), the subtitle of
paragraph (c)(2)(i), the first five
sentences of paragraph (h)(3)(i) Example
3.(i), the fourth sentence of (h)(3)(i)
Example 5.(v), and the first sentence of
(h)(3)(i) Example 12.(ii) to read as
follows:

§1.1045-1 Application to partnerships.

* * * * *

(C] * % %

(1) EE S

(i) * * * A taxpayer other than a C
corporation that sells QSB stock held for
more than 6 months at the time of the
sale may elect in accordance with
paragraph (h) of this section to apply
section 1045 if replacement QSB stock
is purchased by a purchasing
partnership (including a selling
partnership).

* * * * *

(2) * % %
(i) General rule.

* * * * *

(h) * *x %
(3) * * %

(1] * k%

Example 3. * * *

(i) On January 1, 2008, A, an individual,
and B, an individual, each contribute $500 to
UTP (upper-tier partnership) for equal
partnership interests. On February 1, 2008,
UTP and C, an individual, each contribute
$1,000 to LTP (lower-tier partnership) for
equal partnership interests. On March 1,
2008, LTP purchases QSB stock for $500. On
April 1, 2008, D, an individual, joins UTP by
contributing $500 to UTP for a 1/3 interest
in UTP. On December 1, 2008, LTP sells the
QSB stock for $2,000. * * *

* * * * *

Example 5. * * *

(v) * * * In accordance with the principles
of § 1.743-1(j)(3), the amount of A’s gain
from the March 30, 2009, sale of replacement
QSB1 stock in which A has a $200 negative
basis adjustment equals $300 (A’s share of
PRS’ gain from the sale of replacement QSB1
stock ($100), increased by the amount of A’s
negative basis adjustment for replacement
QSB1 stock ($200)). * * *

* * * * *

Example 12. * * *

(ii) Because A purchased within 60 days of
PRS’ sale of the QSB stock, replacement QSB
stock for a cost equal to A’s share of the
partnership’s amount realized on the sale of
the QSB stock, and because A made a valid
election to apply section 1045 with respect
to A’s share of the gain from PRS’ sale of the
QSB stock, A does not recognize A’s $100
distributive share of the gain from PRS’ sale
of the QSB stock. * * *

* * * * *

LaNita Van Dyke,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel (Procedure and Administration).
[FR Doc. E7-19869 Filed 10-9-07; 8:45 am]

BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGDO01-07-136]
Drawbridge Operation Regulations;

Kennebec River, Bath and Woolwich,
ME

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the regulation governing
the operation of the Carlton Bridge
across the Kennebec River at mile 14.0,
between Bath and Woolwich, Maine.
Under this temporary deviation the
Carlton Bridge may remain in the closed
position from 6:30 a.m. to 6:30 p.m. for
seven days; October 1, 2, 8, 9, 15, 16,
and 22, 2007, to facilitate bridge
painting operations. Vessels that can
pass under the draw without a bridge
opening may do so at all times. This
deviation is necessary to facilitate
bridge painting.

DATES: This deviation is effective from
October 1, 2007 through October 22,
2007.

ADDRESSES: Materials referred to in this
document are available for inspection or
copying at the First Coast Guard
District, Bridge Branch Office, 408
Atlantic Avenue, Boston, Massachusetts
02110, between 7 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. The telephone number is (617)
223-8364. The First Coast Guard
District Bridge Branch Office maintains
the public docket for this temporary
deviation.

FOR FURTHER INFORMATION CONTACT: John
McDonald, Project Officer, First Coast
Guard District, at (617) 223—8364.
SUPPLEMENTARY INFORMATION: The
Carlton Bridge, across the Kennebec
River, mile 14.0, between Bath and
Woolwich, Maine, has a vertical
clearance in the closed position of 10
feet at mean high water and 16 feet at
mean low water. The existing
drawbridge operation regulations are
listed at 33 CFR 117.525.

The owner of the bridge, Maine
Department of Transportation, requested
a temporary deviation to facilitate
bridge painting operations at the Carlton
Bridge.

The bridge painting will be performed
on the lift span end sections which
requires the lift span to be raised up 6
feet and locked in that position in order



57488 Federal Register/Vol. 72,

No. 195/ Wednesday, October 10, 2007 /Rules and Regulations

to install paint containment, sandblast
the metal, and paint the bridge span
ends.

This work must be performed before
the ambient air temperature becomes
too cold for outdoor painting.

Historically, there were thirteen
requests to open the Carlton Bridge in
September 2006, and eleven requests to
open in October 2006. Those totals were
for the entire month.

The requested bridge closure dates to
complete the bridge painting at the
bridge for 2007, will all be on Monday
and Tuesday when recreational boating
activity is very low.

Under this temporary deviation the
Carlton Bridge need not open for the
passage of vessel traffic between 6:30
a.m. and 6:30 p.m.; October 1, 2, 8, 9,
15, 16, and 22, 2007. Vessels that can
pass under the bridge without a bridge
opening may do so at all times.

In accordance with 33 CFR 117.35(e),
the bridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Should the bridge maintenance
authorized by this temporary deviation
be completed before the end of the
effective period published in this notice,
the Coast Guard will rescind the
remainder of this temporary deviation,
and the bridge shall be returned to its
normal operation schedule.

Notice of the above action shall be
provided to the public in the Local
Notice to Mariners and the Federal
Register, where practicable.

Dated: September 28, 2007.
Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. 07—4998 Filed 10—4-07; 3:08 pm]
BILLING CODE 4910-15-P

POSTAL SERVICE
39 CFR Part 111

Temporary Mail Forwarding Policy

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: The Postal Service published
an interim rule and request for comment
on amendments to the standards in the
Mailing Standards of the United States
Postal Service, Domestic Mail Manual
(DMM) concerning temporary change of
address orders. The Postal Service is
adopting the interim rule with clarifying
revisions.

DATES: Effective Date: October 10, 2007.

FOR FURTHER INFORMATION CONTACT:
Charles B. Hunt, Product Management,
(901) 681-4651, James Wilson, Address
Management, (901) 681—-4676.

SUPPLEMENTARY INFORMATION: On ]uly 7,
2006, the Postal Service published an
interim final rule in the Federal
Register revising the DMM standards
concerning the duration and submission
of change of address orders. 71 FR
38537. The notice also invited public
comment concerning the changes. The
Postal Service received five customer
comments on the revisions.

Four of the comments oppose the
establishment of a six month limit on
the duration of the initial temporary
change-of-address order, stating their
preference for a longer period such as
seven or eight months if not the current
period of up to one year. Some
commenters appeared to misunderstand
the new rule, believing that it reduces
the amount of time for temporary
change-of-address service from one year
to six months. Others, not appearing to
have this misunderstanding, based their
comments on the inconvenience of
submitting a second temporary change
order.

As explained in the interim rule, the
change does not reduce the maximum
time for which customers can obtain
temporary change-of-address service,
which remains up to one year. The
change only requires customers to
submit a second request if they need the
service for more than six months. Since
the majority (approximately 62 percent)
of all temporary change-of-address
requests are for less than six months,
most requests will not be affected by the
new policy. We realize that some
customers may be inconvenienced by
the requirement to submit a second

request to extend their forwarding order.

However, we will minimize the
inconvenience by sending customers a
reminder to submit a second temporary
forwarding request if they desire
additional forwarding time. We believe
that limiting initial requests to six
months will benefit customers who
inadvertently fail to state an ending date
on a temporary change of address order.

Two commenters opposed extending
the minimum duration of temporary
change of address orders. One suggested
that service be provided for shorter time
periods for a fee, while the other
suggested customers be required to
submit the requests far enough in
advance to permit them to be processed
in time in order to be applied to the
shorter period.

As explained in the interim rule, the
time needed to process and redirect the
mail of temporary change-of-address

orders may approach two weeks.
Accordingly, the acceptance of short-
term forwarding orders results in
instances where mail does not arrive
prior to the date the customer leaves the
temporary address. This mail must be
redirected again to the permanent
address, resulting in additional
handling by the Postal Service and
delay in receipt of mail for the
customer. The imposition of a fee for
short-term temporary change-of-address
service would not alter this pattern.
Furthermore, while the Postal Service
encourages customers to file change-of-
address orders in advance of their move,
it cannot, as a practical matter, require
customers to submit them by a specific
date since circumstances may require
temporary moves on the part of a
customer with little advance notice.

Accordingly, for the reasons
explained here as well as in the interim
rule, the Postal Service adopts the
interim rule as a final rule with the
additional changes discussed below.
These changes are based on review of
the comments and further internal
consideration of the standards.

The additional changes to DMM
507.2.1.3 adopted in this final rule are
intended to clarify the time periods for
temporary change of address orders.
That is, the revisions provide more
precise information for customers by
also expressing the periods in days.
Accordingly, the changes state the
minimum duration for a change of
address order is 15 days; the maximum
duration for the initial change of
address order is 185 days; and the
maximum duration for the additional
change of address order is 179 days. A
customer seeking the longest duration
for temporary change of address, can
accordingly submit an initial order for
185 days and a second order for 179
more days, thus reaching the maximum
period of 364 days.

The Postal Service adopts the
following revisions of the DMM,
incorporated by reference in the Code of
Federal Regulations. See 39 CFR 111.1,
111.4.

List of Subjects in 39 CFR Part 111
Administrative practice and
procedure, Postal Service.

m Accordingly, 39 CFR part 111 is
amended as follows:

PART 111—[AMENDED]

m 1. The authority citation for 39 CFR
part 111 continues to read as follows:
Authority: 5 U.S.C. 552(a); 39 U.S.C. 101,

401, 403, 404, 414, 416, 3001-3011, 3201—
3219, 3403-3406, 3621, 3626, 5001.
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m 2. Amend the following sections of the
Mailing Standards of the United States
Postal Service, Domestic Mail Manual
(DMM) set forth below:

500 Additional Mailing Services

* * * * *

507 Mailer Services

* * * * *

2.0 Forwarding
2.1 Change-of-Address Order

* * * * *

2.1.3 Temporary Forwarding

[Revise paragraph in 2.1.3 as follows:]

A customer temporarily moving away
may have mail forwarded for a specific
period of time, not to exceed 12 months
(364 total consecutive days). The Postal
Service provides temporary forwarding
service for a period of two weeks to six
months (15 to 185 days) in response to
an initial temporary change-of-address
order. Customers may extend the
temporary forwarding period up to a
maximum of 12 months (364 days), by
filing a second change-of-address order
to begin on the first day of the second
six-month period (the 186th day) and
expiring on the desired date, up to and
including the last day of the second six-
month period (364th day). Every
temporary change-of-address order must
specify both beginning and end dates.

An appropriate amendment to 39 CFR
111.3 will be published to reflect these
changes.

Neva Watson,

Attorney, Legislation.

[FR Doc. E7—-19875 Filed 10-9-07; 8:45 am]
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2007-0557; FRL-8145-2]
Furilazole; Inert Ingredient Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of furilazole (3-
dichloroacetyl-5-(2-furanyl)-2, 2-
dimethyloxazolidine; (CAS Reg. No.
121776-33-8) under 40 CFR 180.471
when used as a pesticide inert
ingredient safener on the sorghum
commodities forage, grain, and stover at
0.01 parts per million (ppm). The
Monsanto Company submitted a

petition to EPA under the Federal Food,
Drug, and Cosmetic Act (FFDCA), as
amended by the Food Quality Protection
Act of 1996 (FQPA), requesting an
exemption from the requirement of a
tolerance.

DATES: This regulation is effective
October 10, 2007. Objections and
requests for hearings must be received
on or before December 10, 2007, and
must be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).
ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2007-0557. To access the
electronic docket, go to http://
www.regulations.gov, select “Advanced
Search,” then “Docket Search.” Insert
the docket ID number where indicated
and select the “Submit” button. Follow
the instructions on the regulations.gov
web site to view the docket index or
access available documents. All
documents in the docket are listed in
the docket index available in
regulations.gov. Although listed in the
index, some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either in the electronic docket
at http://www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
Docket Facility is open from 8:30 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The Docket
Facility telephone number is (703) 305—
5805.

FOR FURTHER INFORMATION CONTACT:
Karen Angulo, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 306—0404; e-mail address:
angulo.karen@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Access Electronic Copies
of this Document?

In addition to accessing an electronic
copy of this Federal Register document
through the electronic docket at http://
www.regulations.gov, you may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr. You may
also access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s pilot e-CFR site at http://
www.gpoaccess.gov/ecfr.

C. Can I File an Objection or Hearing
Request?

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
You must file your objection or request
a hearing on this regulation in
accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2007-0557 in the subject line on
the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before December 10, 2007.

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing that does not
contain any CBI for inclusion in the
public docket that is described in
ADDRESSES. Information not marked
confidential pursuant to 40 CFR part 2
may be disclosed publicly by EPA
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without prior notice. Submit your
copies, identified by docket ID number
EPA-HQ-OPP-2007-0557, by one of
the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket’s
normal hours of operation (8:30 a.m. to
4 p.m., Monday through Friday,
excluding legal holidays). Special
arrangements should be made for
deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

II. Background and Statutory Findings

In the Federal Register of June 1, 2005
(70 FR 31459) (FRL-7715-7), EPA
issued a notice pursuant to section 408
of the Federal Food, Drug, and Cosmetic
Act (FFDCA), 21 U.S.C. 3464, as
amended by the Food Quality Protection
Act (FQPA), announcing the filing of a
pesticide petition (PP 5E6919) by the
Monsanto Company. The petition
requested that 40 CFR 180.471 be
amended by the addition of tolerances
for residues of furilazole (3-
dichloroacetyl-5-(2-furanyl)-2, 2-
dimethyloxazolidine; (CAS Reg. No.
121776-33-8) on the sorghum
commodities bran, flour, forage, grain,
and stover at 0.01 parts per million
(ppm). That notice included a summary
of the petition prepared by the
petitioner. No comments were received
in response to the notice of filing.

Section 408(b)(2)(A)(i) of the FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is ““safe.”
Section 408(c)(2)(A)(ii) of the FFDCA
defines ‘“‘safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of the FFDCA requires EPA
to give special consideration to
exposure of infants and children to the
pesticide chemical residue in
establishing a tolerance and to “ensure

that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to the
pesticide chemical residue. . . .” These
provisions were added to the FFDCA by
the Food Quality Protection Act (FQPA)
of 1996.

III. Risk Characterization and
Conclusions

Consistent with section 408(b)(2)(D)
of the FFDCA, EPA has reviewed the
available scientific data and other
relevant information in support of this
action and considered its validity,
completeness and reliability and the
relationship of this information to
human risk. EPA has also considered
available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children. The
nature of the toxic effects caused by
furilazole is discussed in this unit. EPA
has sufficient data to assess the hazards
of and make a determination on
aggregate exposure for the chemical.
The following provides a brief summary
of the risk assessment and conclusions
for the Agency’s review of furilazole.
The full decision document for this
action is available on EPA’s Electronic
Docket at http://www.regulations.gov/
under docket number EPA-HQ-OPP-
2007-0557.

A. Human Health

The Agency reviewed the available
information on furilazole submitted by
the petitioner and determined that the
toxicity database is sufficient. The
toxicity studies used here were
submitted for the establishment of
tolerances of furilazole on corn
commodities (Federal Register of April
3, 2002 (67 FR 15727) (FRL-6828-4).
Laboratory studies in rodents show that
exposure to furilazole may cause effects
to the liver. In a 90—day oral toxicity
study on rodents, the no observed
effects level (NOAEL) was 7 milligrams/
kilograms/day (mg/kg/day) and the
lowest observed effects level (LOAEL)
was 34/38 mg/kg/day (male/female),
and in a chronic toxicity study on the
rat the NOAEL was 0.26 mg/kg/day and
the LOAEL was 5.05 mg/kg/day.
Evidence of carcinogenicity was
observed in rodents. For developmental
toxicity, effects (increased number of re-
sorptions; NOAEL was 10 mg/kg/day
and the LOAEL was 75 mg/kg/day) were
observed at maternally toxic doses. In
the final rule, the Agency concluded
‘“no qualitative or quantitative evidence
of increased susceptibility in the rat or
rabbit fetuses following in-utero
exposure in the developmental toxicity
studies nor to the offspring following

prenatal/postnatal exposure in the 2—
generation reproduction study.” The
Agency further concluded “taking into
account the lack of increased
susceptibility and the completeness of
the data on toxicity and exposure, EPA
determined that the 10X safety factor to
protect infants and children should be
removed.” There are no residual
uncertainties regarding prenatal and/or
postnatal toxicity.

B. Exposure Assessment

The potential for exposure to residues
of furilazole is adequately characterized
based on the results of modeling and the
crop residue studies. The results of the
Dietary Exposure Evaluation Model
(DEEM) model developed when
tolerances for furilazole were first
established on corn estimated that the
amount of the dietary chronic
population adjusted dose (cPAD) for the
U.S. population was 1.4%, and the
highest amount of the cPAD was 3.4%
for all infants less than 1 year old.
Estimates for potential cancer risks were
also very low.

Residue studies (crop field trials and
processed) show that residues of
furilazole on sorghum commodities
were non-quantifiable (less than the
Limit of Quantitation (LOQ) of 0.010
ppm) in all samples of sorghum forage,
grain, and stover.

Considering the results of the residue
studies for furilazole on sorghum
commodities and exposure modeling,
the Agency concludes that dietary (food
and drinking water) exposures of
concern are not anticipated from the
inert ingredient use of furilazole on the
sorghum commodities forage, grain, and
stover. Residential exposure is not
expected because applications are
limited to the agricultural crop
sorghum. EPA is not aware of non-
pesticide uses of furilazole, therefore, no
further aggregate assessment is
necessary.

C. Safety Factor for Infants and Children

Section 408 of the FFDCA provides
that EPA shall apply an additional
tenfold margin of safety for infants and
children in the case of threshold effects
to account for prenatal and postnatal
toxicity and the completeness of the
database on toxicity and exposure
unless EPA determines that a different
margin of safety will be safe for infants
and children. Margins of safety are
incorporated into EPA risk assessments
either directly through use of a margin
of exposure analysis or through using
uncertainty (safety) factors in
calculating a dose level that poses no
appreciable risk to humans. The toxicity
database is sufficient for furilazole and
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potential exposure is adequately
characterized based on results of the
residue studies for furilazole on
sorghum commodities and exposure
modeling. In terms of hazard, there are
low concerns and no residual
uncertainties regarding prenatal and/or
postnatal toxicity. Taking into account
the lack of increased susceptibility and
the completeness of the data on toxicity
and exposure, EPA determined that the
10X safety factor to protect infants and
children should be removed.

D. Cumulative Exposure

Section 408(b)(2)(D)(v) of the FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “other
substances that have a common
mechanism of toxicity.” Unlike other
pesticides for which EPA has followed
a cumulative risk approach based on a
common mechanism of toxicity, EPA
has not made a common mechanism of
toxicity finding as to furilazole and any
other substances, and the chemical does
not appear to produce a toxic metabolite
produced by other substances. For the
purposes of this tolerance action,
therefore, EPA has not assumed that
furilazole has a common mechanism of
toxicity with other substances. For
information regarding EPA’s efforts to
determine which chemicals have a
common mechanism of toxicity and to
evaluate the cumulative effects of such
chemicals, see EPA’s website at http://
www.epa.gov/pesticides/cumulative.

E. Other Considerations

1. Analytical methods. Adequate
enforcement methodology (capillary gas
chromotography using electron capture
detection) is available to enforce the
tolerance exemption expression. The
method may be requested from: Chief,
Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305-2905; e-
mail address: residuemethods@epa.gov.

2. International tolerances. The
Agency is not aware of any country
requiring a tolerance for furilazole nor
have any CODEX Maximum Residue
Levels (MRLs) been established for any
food crops at this time.

F. Determination of Safety and
Conclusions

The petitioner requested tolerances
for sorghum flour and bran,
nevertheless, these tolerances are not
being established. The Agency has
determined that tolerances for these

processed commodities are not
necessary because the residue data
showed that residues of furilazole were
non-quantifiable (less than 0.010 ppm)
in all samples of grain (RAC) and
processed fractions.

Laboratory studies in show that
exposure to furilazole may cause effects
to the liver and evidence of
carcinogenicity was observed.
Developmental effects were observed at
maternally toxic doses and there was no
qualitative or quantitative evidence of
increased susceptibility in the rat or
rabbit fetuses. Therefore, the 10X safety
factor to protect infants and children is
removed.

The results of the DEEM model that
was developed when tolerances for
furilazole were first established
estimated the amount of the dietary
cPAD for the U.S. population was 1.4%,
and the highest amount of the cPAD was
3.4% for all infants less than 1 year old.
Estimates for potential cancer risks were
also very low. Residue studies (crop
field trials and processed) on sorghum
commodities show that residues of
furilazole were non-quantifiable (less
than the LOQ of 0.010 ppm).
Considering the results of the residue
studies and the conservative exposure
modeling, the Agency concludes that
dietary (food and drinking water)
exposures of concern are not anticipated
from the inert ingredient use of
furilazole on sorghum commodities.
Residential exposure is not expected
because applications are limited to the
agricultural crop sorghum. The Agency
is not aware of any non-pesticide uses
of furilazole, therefore, no further
exposure assessment is necessary.

Based on the information in this
preamble, EPA concludes that there is a
reasonable certainty of no harm to the
general population, including infants
and children, from aggregate exposure
to residues of furilazole. Accordingly,
EPA finds that establishing tolerances
for furilazole will be safe. EPA is
establishing tolerances under 40 CFR
180.471 for residues of furilazole in or
on the sorghum commodities forage,
grain, and stover at 0.01 ppm when it is
used as an inert ingredient safener.

In addition, the annual application
rate limitation found in 40 CFR 180.471
is being removed because it is
unnecessary. The establishment of
tolerance levels provides adequate
regulation under FFDCA.

IV. Statutory and Executive Order
Reviews

This final rule establishes tolerances
under section 408(d) of FFDCA in
response to a petition submitted to the
Agency. The Office of Management and

Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). Because this rule has
been exempted from review under
Executive Order 12866, this rule is not
subject to Executive Order 13211,
Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001) or Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This final rule does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., nor does it require any special
considerations under Executive Order
12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under section 408(d) of FFDCA, such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply.

This final rule directly regulates
growers, food processors, food handlers
and food retailers, not States or tribes,
nor does this action alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of section 408(n)(4) of FFDCA. As such,
the Agency has determined that this
action will not have a substantial direct
effect on States or tribal governments,
on the relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 6, 2000) do not apply
to this rule. In addition, This rule does
not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act of 1995 (UMRA)
(Public Law 104—4).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
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Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—-113, section
12(d) (15 U.S.C. 272 note).

V. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of this final rule in the
Federal Register. This final rule is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: September 27, 2007.
Lois Rossi,
Director, Registration Division, Office of
Pesticide Programs.
m Therefore, 40 CFR chapter I is
amended as follows:

PART 180—AMENDED

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In §180.471, paragraph (a) is
amended by revising the introductory
text and by alphabetically adding
commodities to the table to read as
follows:

§180.471
residues.

(a) General. Tolerances are
established for residues of furilazole; 3-
dichloroacetyl-5-(2-furanyl)-2, 2-
dimethyloxazolidine (CAS Reg. No.
121776-33—8) when used as an inert
ingredient (safener) in pesticide
formulations in or on the following raw
agricultural commodities:

Furilazole; tolerances for

Commodity Pﬁ]ritlﬁ Opner
Sorghum, forage .........c..ccoce.. 0.01
Sorghum, grain 0.01
Sorghum, stover 0.01

* * * * *

[FR Doc. E7—-19829 Filed 10-9-07; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2007-0876; FRL-8149-9]
Spinetoram; Pesticide Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes a
tolerance for the combined residues of
the insecticide spinetoram, in or on
acerola; almond, hulls; amaranth grain,
grain; apple, wet pomace; artichoke,
globe; asparagus; atemoya; avocado;
banana; beet, sugar, molasses; biriba;
brassica, head and stem, subgroup 5A;
brassica, leafy greens, subgroup 5B;
bushberry, subgroup 13B; caneberry,
subgroup 13A; canistel; cattle, fat; cattle,
liver; cattle, meat; cattle, meat
byproducts (except liver); cherimoya;
citrus, dried pulp; citrus, oil; corn,
sweet, kernel plus cob with husks
removed; cotton, gin byproducts; cotton,
undelinted seed; cranberry; custard
apple; egg; feijoa; fig; fruit, citrus, group
10; fruit, pome, group 11; fruit, stone,
group 12; goat, fat; goat, liver; goat,
meat; goat, meat byproducts (except
liver); grain, aspirated fractions; grain,
cereal, group 15, except rice, sorghum,
pearl millet and proso millet; grain,
cereal, group 16, forage; grain, cereal,
group 16, hay; grain, cereal, group 16,
stover; grain, cereal, straw, group 16,
except rice; grape; grape, raisin; guava;
herb, dried, subgroup 19A; herb, fresh,
subgroup 19A; hog, fat; hog, meat; hog,
meat byproducts; horse, fat; horse, liver;
horse, meat; horse, meat byproducts
(except liver); llama; jaboticaba;
juneberry; lingonberry; longan; lychee;
mango; milk; milk, fat; millet, pearl,
grain; millet, proso, grain; nut, tree,
group 14; okra; onion, green; papaya;
passionfruit; pea and bean, dried
shelled, except soybean, subgroup 6C;
pea and bean, succulent shelled,
subgroup 6B; peanut; peanut, hay;
peppermint, tops; pistachio; poultry, fat;
poultry, meat; poultry, meat byproducts;
pulasan; rambutan; salal; sapodilla;
sapote, black; sapote, mamey; sapote,
white; sheep, fat; sheep, liver; sheep,
meat; sheep, meat byproducts (except
liver); sorghum, grain, grain; soursop;
soybean, seed; spanish lime; spearmint,
tops; star apple; star fruit; strawberry;
sugar apple; ti, leaves; vegetable, bulb,
group 3, except green onion; vegetable,
cucurbit, group 9; vegetable, foliage of
legume, group 7; vegetable, fruiting,
group 8; vegetable, leafy, except
brassica, group 4; vegetable, leaves of
root and tuber, group 2; vegetable,

legume, edible podded, subgroup 6A;
vegetable, root and tuber, group 1;
watercress; and wax jambu. Dow
AgroSciences, LLC requested this
tolerance under the Federal Food, Drug
and Cosmetic Act (FFDCA).

DATES: This regulation is effective
October 10, 2007. Objections and
requests for hearings must be received
on or before December 10, 2007, and
must be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).
ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2007-0876. To access the
electronic docket, go to http://
www.regulations.gov, select “Advanced
Search,” then “Docket Search.” Insert
the docket ID number where indicated
and select the “Submit”” button. Follow
the instructions on the regulations.gov
website to view the docket index or
access available documents. All
documents in the docket are listed in
the docket index available in
regulations.gov. Although listed in the
index, some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available in the electronic docket at
http://www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Room S—
4400, One Potomac Yard (South Bldg.),
2777 South Crystal Dr., Arlington, VA
22202-3503. The Docket Facility is
open from 8:30 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT:
Bonaventure Akinlosotu, Registration
Division, Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460—0001; telephone
number: (703) 605-0653; e-mail address:
akinlosotu.bonaventure@epa.gov.
SUPPLEMENTARY INFORMATION:

1. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to those engaged in the
following activities:
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e Crop production (NAICS code 111),
e.g., agricultural workers; greenhouse,
nursery and floriculture workers;
farmers.

e Animal production (NAICS code
112), e.g., cattle ranchers and farmers;
dairy cattle farmers; livestock farmers.

¢ Food manufacturing (NAICS code
311), e.g., agricultural workers; farmers;
greenhouse, nursery and floriculture
workers; ranchers; pesticide applicators.

¢ Pesticide manufacturing (NAICS
code 32532), e.g., agricultural workers;
commercial applicators; farmers;
greenhouse, nursery and floriculture
workers; residential users.

This listing is not intended to be
exhaustive, but rather to provide a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Access Electronic Copies
of this Document?

In addition to accessing an electronic
copy of this Federal Register document
through the electronic docket at http://
www.regulations.gov, you may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr. You may
also access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s pilot
e-CFR site at http://www.gpoaccess.gov/
ecfr.

C. Can I File an Objection or Hearing
Request?

Under section 408(g) of FFDCA, any
person may file an objection to any
aspect of this regulation and may also
request a hearing on those objections.
You must file your objection or request
a hearing on this regulation in
accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2007-0876 in the subject line on
the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
as required by 40 CFR part 178 on or
before December 10, 2007.

In addition to filing an objection or
hearing request with the Hearing Clerk

as described in 40 CFR part 178, please
submit a copy of the filing that does not
contain any CBI for inclusion in the
public docket that is described in
ADDRESSES. Information not marked
confidential pursuant to 40 CFR part 2
may be disclosed publicly by EPA
without prior notice. Submit this copy,
identified by docket ID number EPA—
HQ-OPP-2007-0876, by one of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460—0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Room S-4400, One
Potomac Yard (South Bldg.), 2777 South
Crystal Dr., Arlington, VA 22202-4503.
Deliveries are only accepted during the
Docket’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

I1. Petition for Tolerance

In the Federal Register of August 22,
2007 (72 FR 47008) (FRL-8154-1), EPA
issued a notice pursuant to section
408(d)(3) of FFDCA, 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 5F7006) by Dow
AgroSciences, LLG, 9330 Zionsville
Road, Indianapolis, IN 46268-1053. The
petition requested the establishment of
a tolerance for the combined residues of
the insecticide XDE-175, expressed as a
combination of XDE-175-]: 1-H-as-
Indaceno(3,2-d]o oxacyclododecin-7,15-
dione, 2-[(6-deoxy-3-O-ethyl-2,4-di-O-
methyl-a-Lmannopyranosyl)oxy]-13-
[[(2R,5S,6R)-5-(dimethylamino)
tetrahydro-6-methyl-2H-pyran-2-yl]Joxy]-
9-ethyl-2,3,3a,4,5,5a,5b,6,9,
10,11,12,13,14,16a,16b-hexadecahydro1
14-methyl-,
(2R,3aR,5aR,5bS,9S,13S,14R,16aS,16bR)
and XDE-175-L: 1H-as-Indaceno[3,2-
d]oxacyclododecin-7,15-dione, 2-[(6-
deoxy-3-O-ethyl-2,4-di-O-methyl-a-
Lmannopyranosyl)oxy]-13-[[(2R,5S,6R)-
5-(dimethylamino)tetrahydro-6-methyl-
2H-pyran-2-ylloxyl-9-ethyl-
2,3,3a,5a,5b,6,9,10,11,12,13,14,16a,16b-
tetradecahydro-4,14-dimethyl-,
(2S,3aR,5aS,5bS,9S,13S,14R,16a8S,16bS),
in or on acerola at 1.5 parts per million
(ppm); almond, hulls at 2 ppm;
amaranth grain, grain at 1 ppm; apple
pomace at 0.5 ppm; artichoke, globe at
0.3 ppm; asparagus at 0.2 ppm; atemoya

at 0.3 ppm; avocado at 0.3 ppm; banana
at 0.25 ppm; barley, hay and straw at 5
ppm; beet, sugar, molasses at 0.75 ppmy;
biriba at 0.3 ppm; brassica, head and
stem, subgroup 5A at 2 ppm; bushberry,
subgroup 13B at 0.25 ppm; caneberry,
subgroup 13A at 0.7 ppm; canistel at 0.3
ppm; cattle, fat at 2 ppm; cattle, meat
byproducts at 1 ppm; cattle, meat at 0.1
ppm; cherimoya at 0.3 ppm; citrus,
dried pulp at 0.5 ppm; citrus, oil at 3
ppm; coriander, leaves at 8 ppm; corn,
forage at 1.5 ppm; corn, hay at 1 ppm;
corn, stover at 5 ppm; corn, straw at 1
ppm; corn, sweet, forage at 1.5 ppm;
corn, sweet, kernel plus cob with husks
removed at 0.02 ppm; corn, sweet,
stover at 5 ppm; cotton, gin byproducts
at 1.5 ppm; cotton, undelinted seed at
0.02 ppm; cranberry at 0.01 ppm;
custard apple at 0.3 ppm; egg at 0.02
ppm; feijoa at 0.05 ppm; fig at 0.1 ppm;
fruit, citrus, group 10 at 0.3 ppm; fruit,
pome, group 11 at 0.3 ppm; fruit, stone,
group 12 at 0.2 ppm; goat, fat at 2 ppm;
goat, meat byproducts at 1 ppm; goat,
meat at 0.1 ppm; grain, aspirated
fractions at 5 ppm; grain, cereal, group
15 (except rice) at 0.02 ppm; grape at 0.5
pPpm; grape, raisin at 0.7 ppm; guava at
0.3 ppm; herb, dried, subgroup at 22
ppm; herb, fresh, subgroup at 3 ppm;
hog, fat at 1 ppm; hog, meat byproducts
at 0.5 ppm; hog, meat at 0.1 ppm; horse,
fat at 2 ppm; horse, meat byproducts at
1 ppm; horse, meat at 0.1 ppm; ilama at
0.3 ppm; jaboticaba at 0.3 ppm;
juneberry at 0.25 ppm; leafy vegetables
(except brassica vegetables group) at 8
ppm; legume vegetables, dried shelled
pea and bean (crop subgroup 6C) at 0.02
ppm; legume vegetables, edible podded
(crop subgroup 6A) at 0.3 ppm; legume
vegetables, succulent shelled pea and
bean (crop subgroup 6B) at 0.02 ppm;
lingonberry at 0.25 ppm; longan at 0.3
ppm; lychee at 0.3 ppm; mango at 0.3
ppm; milk at 0.5 ppm; milk, fat at 1
ppm; millet, forage at 1.5 ppm; millet,
hay and straw at 5 ppm; nut, tree, group
14 at 0.02 ppm; oat, forage at 1.5 ppm;
oat, hay and straw at 5 ppm; okra at 0.4
ppm; onion, dry bulb at 0.1 ppm; onion,
green at 2 ppm; papaya at 0.3 ppm;
passionfruit at 0.3 ppm; peanut at 0.02
ppm; peanut, hay at 11 ppm;
peppermint, tops at 3.5 ppm; pistachio
at 0.02 ppm; plantain at 0.25 ppm;
poultry, fat at 0.1 ppm; poultry, meat
byproducts at 0.02 ppm; poultry, meat
at 0.02 ppm; pulasan at 0.3 ppm;
rambutan at 0.3 ppm; rye, forage at 1.5
ppm; rye, straw at 5 ppm; salal at 0.25
ppm; sapodilla at 0.3 ppm; sapote, black
at 0.3 ppm; sapote, mamey at 0.3 ppm;
sapote, white at 0.3 ppm; sheep, fat at

2 ppm; sheep, meat byproducts at 1
ppm; sheep, meat at 0.1 ppm; sorghum,
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forage at 1.5 ppm; sorghum, hay at 5
ppm; sorghum, stover at 5 ppm; soursop
at 0.3 ppm; soybean at 0.02 ppm;
spanish lime at 0.3 ppm; spearmint,
tops at 3.5 ppm; star apple at 0.3 ppm;
star fruit at 0.3 ppm; strawberry at 1
ppm; sugar apple at 0.3 ppm; teosinte,
forage at 1.5 ppm; ti, leaves at 10 ppm;
triticale, forage at 1.5 ppm; triticale, hay
at 5 ppm; vegetable, brassica, leafy,
group 5 at 10 ppm; vegetable, bulb,
group 3 (except green onion) at 0.1 ppm;
vegetable, cucurbit (cucumber, melon,
squashes), group 9 at 0.3 ppm;
vegetable, foliage of legume, group 7 at
8 ppm; vegetable, fruiting, group 8 at 0.4
ppm; vegetable, leaves of root and tuber,
group 2 at 10 ppm; vegetable, root and
tuber, group 1 at 0.1 ppm; watercress at
8 ppm; wax jambu at 0.3 ppm; wheat,
forage at 1.5 ppm; and wheat, hay and
straw at 5 ppm. That notice referenced
a summary of the petition prepared by
Dow AgroSciences, LLC, the registrant,
which is available to the public in the
docket, http://www.regulations.gov.
There were no comments received in
response to the notice of filing.

Based upon EPA’s review of the
residue chemistry data submitted in
support of the petition, the Agency has
revised commodity definitions and/or
some of the proposed tolerances and
concludes that the establishment of the
following tolerance is appropriate for
the insecticide spinetoram as follows:
Acerola at 0.30 ppm; almond, hulls at
2.0 ppm; amaranth grain, grain at 1.0
ppm; apple, wet pomace at 0.50 ppm;
artichoke, globe at 0.30 ppm; asparagus
at 0.04 ppm; atemoya at 0.30 ppm;
avocado at 0.30 ppm; banana at 0.25
ppm; beet, sugar, molasses at 0.75 ppmy;
biriba at 0.30 ppm; brassica, head and
stem, subgroup 5A at 2.0 ppm; brassica,
leafy greens, subgroup 5B at 10 ppm;
bushberry, subgroup 13B at 0.25 ppm;
caneberry, subgroup 13A at 0.70 ppm;
canistel at 0.30 ppm; cattle, fat at 5.5
ppm; cattle, liver at 0.85 ppm; cattle,
meat at 0.20 ppm; cattle, meat
byproducts (except liver) at 0.60 ppm;
cherimoya at 0.30 ppm; citrus, dried
pulp at 0.50 ppm; citrus, oil at 3.0 ppm;
corn, sweet, kernel plus cob with husks
removed at 0.04 ppm; cotton, gin
byproducts at 1.5 ppm; cotton,
undelinted seed at 0.04 ppm; cranberry
at 0.04 ppm; custard apple at 0.30 ppm;
egg at 0.04 ppm; feijoa at 0.30 ppm; fig
at 0.10 ppm; fruit, citrus, group 10 at
0.30 ppmy; fruit, pome, group 11 at 0.20
ppm; fruit, stone, group 12 at 0.20 ppm;
goat, fat at 5.5 ppm; goat, liver at 0.85
ppm; goat, meat at 0.20 ppm; goat, meat
byproducts (except liver) at 0.60 ppm;
grain, aspirated fractions at 20 ppm;
grain, cereal, group 15, except rice,

sorghum, pearl millet and proso millet
at 0.04 ppm; grain, cereal, group 16,
forage at 3.5 ppm; grain, cereal, group
16, hay at 10 ppm; grain, cereal, group
16, stover at 10 ppm; grain, cereal,
straw, group 16, except rice at 1.0 ppm;
grape at 0.50 ppm; grape, raisin at 0.70
ppm; guava at 0.30 ppm; herb, dried,
subgroup 19A at 22 ppm,; herb, fresh,
subgroup 19A at 3.0 ppm; hog, fat at
0.40 ppm; hog, meat at 0.04 ppm; hog,
meat byproducts at 0.04 ppm; horse, fat
at 5.5 ppm; horse, liver at 0.85 ppm;
horse, meat at 0.20 ppm; horse, meat
byproducts (except liver) at 0.60 ppm;
llama at 0.30 ppm; jaboticaba at 0.30
ppm; juneberry at 0.25 ppm; lingonberry
at 0.25 ppm; longan at 0.30 ppm; lychee
at 0.30 ppm; mango at 0.30 ppm; milk
at 0.30 ppm; milk, fat at 7.5 ppm; millet,
pearl, grain at 1.0 ppm; millet, proso,
grain at 1.0 ppm; nut, tree, group 14 at
0.04 ppm; okra at 0.40 ppm; onion,
green at 2.0 ppm; papaya at 0.30 ppm;
passionfruit at 0.30 ppm; pea and bean,
dried shelled, except soybean, subgroup
6C at 0.04 ppm; pea and bean, succulent
shelled, subgroup 6B at 0.04 ppm;
peanut at 0.04 ppm; peanut, hay at 11
PpPm; peppermint, tops at 3.5 ppm;
pistachio at 0.04 ppm; poultry, fat at
0.10 ppm; poultry, meat at 0.04 ppm;
poultry, meat byproducts at 0.04 ppm;
pulasan at 0.30 ppm; rambutan at 0.30
ppm; salal at 0.25 ppm; sapodilla at 0.30
ppm; sapote, black at 0.30 ppm; sapote,
mamey at 0.30 ppm; sapote, white at
0.30 ppm; sheep, fat at 5.5 ppm; sheep,
liver at 0.85 ppm; sheep, meat at 0.20
ppm; sheep, meat byproducts (except
liver) at 0.60 ppm; sorghum, grain, grain
at 1.0 ppm; soursop at 0.30 ppm;
soybean, seed at 0.04 ppm; spanish lime
at 0.30 ppm; spearmint, tops at 3.5 ppm;
star apple at 0.30 ppm; star fruit at 0.30
ppm; strawberry at 1.0 ppm; sugar apple
at 0.30 ppm; ti, leaves at 10 ppm;
vegetable, bulb, group 3, except green
onion at 0.10 ppm; vegetable, cucurbit,
group 9 at 0.30 ppm; vegetable, foliage
of legume, group 7 at 8.0 ppm;
vegetable, fruiting, group 8 at 0.40 ppm;
vegetable, leafy, except brassica, group 4
at 8.0 ppm; vegetable, leaves of root and
tuber, group 2 at 10 ppm; vegetable,
legume, edible podded, subgroup 6A at
0.30 ppm; vegetable, root and tuber,
group 1 at 0.10 ppm; watercress at 8.0
ppm; and wax jambu at 0.30 ppm.

ITI. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is ‘‘safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “safe” to mean that “there is a

reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”” These provisions
were added to FFDCA by the Food
Quality Protection Act (FQPA) of 1996.

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for the petitioned-for
tolerances for the combined residues of
the insecticide spinetoram. EPA’s
assessment of exposures and risks
associated with establishing the
tolerance follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. The toxicity
database is incomplete for spinetoram;
however, the database for spinetoram
taken together with a similar spinosyn
insecticide, spinosad, is adequate for
risk assessment evaluations and
determination of FQPA. All studies
evaluated on spinetoram were deemed
acceptable and met guideline criteria.

More detailed information on the
studies received and the nature of the
adverse effects caused by spinetoram as
well as the no-observed-adverse-effect-
level (NOAEL) and the lowest-observed-
adverse-effect-level (LOAEL) from the
toxicity studies can be found in the
document entitled, “Spinetoram:
Human Health Risk Assessment for
Numerous Proposed Application
Scenarios,” dated September 20, 2007,
by going to http://www.regulations.gov.
The referenced document is available in
the docket established by this action,
which is described under ADDRESSES,
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and is identified as EPA-HQ-OPP—
2007-0876-0003 in that docket. Locate
and click on the hyperlink for docket ID
number EPA-HQ-OPP-2007-0876.
Double-click on the document to view
the referenced information on pages 53—
59 of 97.

B. Toxicological Endpoints

For hazards that have a threshold
below which there is no appreciable
risk, the toxicological level of concern
(LOCQ) is derived from the highest dose
at which no adverse effects are observed
(the NOAEL) in the toxicology study
identified as appropriate for use in risk
assessment. However, if a NOAEL
cannot be determined, the lowest dose
at which adverse effects of concern are
identified (the LOAEL) is sometimes
used for risk assessment. Uncertainty/
safety factors (UFs) are used in
conjunction with the LOC to take into
account uncertainties inherent in the
extrapolation from laboratory animal
data to humans and in the variations in
sensitivity among members of the
human population as well as other
unknowns. Safety is assessed for acute
and chronic risks by comparing
aggregate exposure to the pesticide to
the acute population adjusted dose
(aPAD) and chronic population adjusted
dose (cPAD). The aPAD and cPAD are
calculated by dividing the LOC by all
applicable UFs. Short-term,
intermediate-term and long-term risks
are evaluated by comparing aggregate
exposure to the LOC to ensure that the
margin of exposure (MOE) called for by
the product of all applicable UFs is not
exceeded.

For non-threshold risks, the Agency
assumes that any amount of exposure
will lead to some degree of risk and
estimates risk in terms of the probability
of occurrence of additional adverse
cases. Generally, cancer risks are
considered non-threshold. For more
information on the general principles
EPA uses in risk characterization and a
complete description of the risk
assessment process, see http://
www.epa.gov/fedrgstr/EPA-PEST/1997/
November/Day-26/p30948.htm.

A summary of the toxicological
endpoints for spinetoram used for
human risk assessment can be found in
the document entitled, “Spinetoram:
Human Health Risk Assessment for
Numerous Proposed Application
Scenarios,” dated September 20, 2007,
by going to http://www.regulations.gov.
The referenced document is available in
the docket established by this action,
which is described under ADDRESSES,
and is identified as EPA-HQ-OPP-
2007-0876-0003 in that docket. Locate
and click on the hyperlink for docket ID

number EPA-HQ-OPP-2007-0876.
Double-click on the document to view
the referenced information on pages 29—
30 of 97.

Briefly, EPA has concluded that
spinetoram is toxicologically identical
to another pesticide, spinosad. As a
result, EPA picked the lowest of the
spinosad and spinetoram endpoints for
each exposure scenario.

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to spinetoram, EPA considered
exposure under the petitioned-for
tolerances for spinetoram. Spinosad and
spinetoram are toxicologically
equivalent and this fact was taken into
account in assessing aggregate exposure.

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide,
if a toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure. No such effects were
identified in the toxicological studies
for spinosad and spinetoram; therefore,
a quantitative acute dietary exposure
assessment is unnecessary.

ii. Chronic exposure. As previously
stated, spinosad and spinetoram are
toxicologically equivalent; however,
EPA has concluded it would overstate
exposure to assume that residues of both
spinosad and spinetoram would appear
on the same food because both products
control the same pest species, and thus
it is unlikely that spinosad and
spinetoram will be applied to the same
crop. Rather, EPA aggregated exposure
by either assuming that all commodities
contain spinosad (because side-by-side
spinosad and spinetoram residue data
indicated that spinetoram residues were
less than or equal to spinosad residues)
or summing the percentage of a crop
that would be treated with spinosad and
the percentage that would be treated
with spinetoram. The approach of
assuming 100 percent crop treated (PCT)
was used for all food commodities and
the approach of summing the percent of
commodities projected to be treated
with spinosad and spinetoram for feed
commodities.

The chronic dietary exposure
assessment was conducted using the
Dietary Exposure Evaluation Model -
Food Consumption Intake Database,
Version 2.03 (DEEM™-FCID) which
incorporates the United States
Department of Agriculture (USDA)
1994-1996 and 1998 Continuing
Surveys of Food Intakes by Individuals
(CSFII). In addition to the PCT
assumptions described above, EPA, in
estimating chronic exposure, relied

upon average field-trial residues for
apple, leafy vegetables (except Brassica),
citrus and fruiting vegetables; tolerance-
level residues for the remaining food
crop commodities; average feed crop
residues for feed commodities from the
following crops - sweet corn forage,
leaves of root and tuber vegetables and
aspirated grain fractions; average
residues from animal feeding and
dermal magnitude of residue studies;
DEEMT™ (Version 7.81) default
processing factors for all commodities
excluding field corn (meal, starch, flour
and oil), grape juice and wheat (flour
and germ), where the results from the
processing studies were assumed and
modeled drinking water estimates.

iii. Cancer. Spinetoram is considered
to be “Not likely to be Carcinogenic to
Humans” based on its similarity to
another spynosin pesticide, spinosad.
Preliminary results of a carcinogenicity
study in mice indicate that spinetoram
is not carcinogenic to mice at doses up
to 37.5 milligram/kilogram/day (mg/kg/
day). As a result, cancer exposure
assessment is not required for
spinetoram.

iv. Anticipated residue and PCT
information. Section 408(b)(2)(E) of
FFDCA authorizes EPA to use available
data and information on the anticipated
residue levels of pesticide residues in
food and the actual levels of pesticide
residues that have been measured in
food. If EPA relies on such information,
EPA must pursuant to FFDCA section
408(f)(1) require that data be provided 5
years after the tolerance is established,
modified or left in effect, demonstrating
that the levels in food are not above the
levels anticipated. For the present
action, EPA will issue such data call-ins
as are required by FFDCA section
408(b)(2)(E) and authorized under
FFDCA section 408(f)(1). Data will be
required to be submitted no later than
5 years from the date of issuance of this
tolerance.

For the chronic dietary exposure
assessment, EPA assumed: 100 PCT for
all food crop commodities along with
summing the percent of commodities
projected to be treated with spinosad
and spinetoram for feed commodities;
average field-trial residues for apple,
leafy vegetables (except Brassica), citrus
and fruiting vegetables; tolerance-level
residues for the remaining food crop
commodities; average feed crop residues
for feed commodities from the following
crops: Sweet corn forage, leaves of root
and tuber vegetables and aspirated grain
fractions; average residues from animal
feeding and dermal magnitude of
residue studies; DEEM™ (Version 7.81)
default processing factors for all
commodities excluding field corn (meal,
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starch, flour and oil), grape juice and
wheat (flour and germ), where the
results from the processing studies were
assumed and modeled drinking water
estimates.

EPA estimates an upper bound of
projected percent crop treated (PPCT)
for a new pesticide use by assuming that
its actual PCT during the initial 5 years
of use on a specific use site will not
exceed the recent PCT of the market
leader (i.e., the one with the greatest
PCT) on that site. EPA calls this the
market leader PPCT estimate. In this
specific case, the new use to be
estimated is the combined use of
spinosad together with that of
spinetoram since most new use of
spinetoram will likely replace previous
use of spinosad. An average market
leader PCT, based on 3 recent surveys
of pesticide usage, if available, is used
for chronic risk assessment. The average
market leader PCT may be based on 1
or 2 survey years if 3 are not available.
Also, with limited availability of data,
the average market leader PCT may be
based on a cross-section of state PCTs.
Comparisons are only made among
pesticides of the same pesticide type
(i.e., the leading insecticide on the use
site is selected for comparison with the
new insecticide), or, refined estimates,
among pesticides targeting the same
pests. The market leader PCTs used to
determine the average may be each for
the same pesticide or for different
pesticides for any year since the same or
different pesticides may dominate for
each year. Typically, EPA uses USDA/
National Agricultural Statistics Service
(NASS) as the source for raw PCT data
because it is publicly available. When a
specific use site is not surveyed by
USDA/NASS, EPA uses other sources
including proprietary data.

An estimated PPCT, based on the
average PCT of the market leaders, is
appropriate for use in chronic dietary
risk assessment. This method of
estimating PPCT for a new use of a
registered pesticide or a new pesticide
produces a high-end estimate that is
unlikely, in most cases, to be exceeded
during the initial 5 years of actual use.
Predominant factors that bear on
whether the PPCT could be exceeded
may include PCTs of similar
chemistries, pests controlled by
alternatives, pest prevalence in the
market and other factors. All relevant
information currently available for
predominant factors has been
considered for the combined use of
spinetoram and spinosad on each of
these several crops. It is the Agency’s
opinion that it is unlikely that actual
combined PCTs for spinetoram and
spinosad will exceed the corresponding

estimated PPCTs during the next five
years.

The PPCTs for the combined use of
spinosad and spinetoram for chronic
risk assessment were determined using
the market leader approach for the feed
commodities of sweet corn, grain
sorghum, soybeans and turnip greens.
For turnip greens, the PCTs of market
leaders were averaged over states rather
than years because only 1-year of data
was available.

The Agency believes that the 3
conditions listed in this Unit have been
met. With respect to Condition 1, PCT
estimates are derived from Federal and
private market survey data, which are
reliable and have a valid basis. The
Agency is reasonably certain that the
percentage of the food treated is not
likely to be an underestimation. As to
Conditions 2 and 3, regional
consumption information and
consumption information for significant
subpopulations is taken into account
through EPA’s computer-based model
for evaluating the exposure of
significant subpopulations including
several regional groups. Use of this
consumption information in EPA’s risk
assessment process ensures that EPA’s
exposure estimate does not understate
exposure for any significant
subpopulation group and allows the
Agency to be reasonably certain that no
regional population is exposed to
residue levels higher than those
estimated by the Agency. Other than the
data available through national food
consumption surveys, EPA does not
have available information on the
regional consumption of food to which
spinetoram may be applied in a
particular area.

2. Dietary exposure from drinking
water. The Agency lacks sufficient
monitoring data to complete a
comprehensive dietary exposure
analysis and risk assessment for
spinetoram in drinking water. Because
the Agency does not have
comprehensive monitoring data,
drinking water concentration estimates
are made by reliance on simulation or
modeling taking into account data on
the environmental fate characteristics of
spinetoram. Further information
regarding EPA drinking water models
used in pesticide exposure assessment
can be found at http://www.epa.gov/
oppefed1/models/water/index.htm.

Based on the First Index Reservoir
Screening Tool (FIRST) and Screening
Concentration in Ground Water (SCI-
GROW) models, the estimated
environmental concentrations (EECs) of
spinetoram for acute exposures are
estimated to be 14.419 parts per billion
(ppb) for surface water and 0.072 ppb

for ground water. The EECs for chronic
exposures are estimated to be 6.171 ppb
for surface water and 0.072 ppb for
ground water.

Modeled estimates of drinking water
concentrations were directly entered
into the dietary exposure model. For
acute dietary risk assessment, the water
concentration value of 14.419 ppb was
used to assess the contribution to
drinking water. For chronic dietary risk
assessment, the water concentration
value of 6.171 ppb was used to assess
the contribution to drinking water.

3. From non-dietary exposure. The
term ‘“‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides and
flea and tick control on pets).

The Agency has concluded that
spinosad and spinetoram are
toxicologically equivalent; therefore,
residential exposure to both spinosad
and spinetoram was evaluated.
Spinosad is currently registered for the
following residential non-dietary sites:
Homeowner application to turf grass
and ornamentals to control a variety of
worms, moths, flies, beetles, midges,
thrips, leafminers and fire ants (granular
formulation). Spinetoram is proposed
for homeowner applications to gardens,
lawns/ornamentals and turf grass for
control of lepidopterous larvae (worms
or caterpillars), dipterous leafminers,
thrips, sawfly larvae, certain psyllids
and leaf-feeding beetles and red
imported fire ants.

There is potential for residential
handler and post-application exposures
to both spinosad and spinetoram. Since
spinosad and spinetoram control the
same pests, EPA concludes that these
products will not be used in
combination with each other and
combining the residential exposures is
unnecessary. Short-term residential
inhalation risks were estimated for adult
residential handlers, as well as short-
term post-application incidental oral
risks for toddlers, based on applications
to home lawns, home gardens and
ornamentals.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity.”

Unlike other pesticides for which EPA
has followed a cumulative risk approach
based on a common mechanism of
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toxicity, EPA has not made a common
mechanism of toxicity finding as to
spinetoram and any other substances
and spinetoram does not appear to
produce a toxic metabolite produced by
other substances. For the purposes of
this tolerance action; therefore, EPA has
not assumed that spinetoram has a
common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s website at http://
www.epa.gov/pesticides/cumulative.

D. Safety Factor for Infants and
Children

1. In general. Section 408 of FFDCA
provides that EPA shall apply an
additional (““10x”) ten-fold margin of
safety for infants and children in the
case of threshold effects to account for
pre- and/or post-natal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines,
based on reliable data, that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
FQPA safety factor. In applying this
provision, EPA either retains the default
value of 10x when reliable data do not
support the choice of a different factor,
or, if reliable data are available, EPA
uses a different additional FQPA safety
factor value based on the use of
traditional UFs and/or special FQPA
safety factors, as appropriate.

2. Pre-natal and post-natal sensitivity.
There is no evidence of increased
susceptibility of rat and rabbit fetuses to
in utero exposure to spinetoram. In the
developmental toxicity study in rats, no
developmental effects were observed at
dose levels that induced maternal
toxicity. In the developmental study in
rabbits, no developmental toxicity was
seen at dose levels that induced
maternal toxicity. In the 2-generation
reproduction study, no offspring
toxicity occurred. Parental/systemic
toxicity was observed at a lower dose
than the dose at which offspring showed
no effects.

3. Conclusion. EPA has determined
that reliable data show that it would be
safe for infants and children to reduce
the 10x FQPA safety factor to 1x. That
decision is based on the following
findings:

i. The toxicity database for spinetoram
is adequate for this risk assessment
despite the lack of a chronic toxicity
study in rats. The preliminary review of
a mouse carcinogenicity study provides
evidence that the chronic toxicity of
spinosad and spinetoram is comparable

since spinetoram chronic toxicity
produced similar toxicity at the similar
doses as seen previously with spinosad.
Therefore, it is expected that the
ongoing spinetoram chronic
carcinogenicity study in rats would
produce similar chronic toxicity at a
similar dose as was seen in the chronic
toxicity study in rats with spinosad.

ii. There is no indication that
spinetoram is a neurotoxic chemical and
there is no need for a DNT study or
additional UFs to account for
neurotoxicity.

iii. There is no evidence that
spinetoram results in increased
susceptibility in in utero rats or rabbits
in the pre-natal developmental studies
or in young rats in the 2—generation
reproduction study.

iv. There are no residual uncertainties
identified in the exposure databases.

E. Aggregate Risks and Determination of
Safety

Safety is assessed for acute and
chronic risks by comparing aggregate
exposure to the pesticide to the aPAD
and cPAD. The aPAD and cPAD are
calculated by dividing the LOC by all
applicable UFs. For linear cancer risks,
EPA calculates the probability of
additional cancer cases given aggregate
exposure. Short-term, intermediate-term
and long-term risks are evaluated by
comparing aggregate exposure to the
LOC to ensure that the MOE called for
by the product of all applicable UFs is
not exceeded.

1. Acute risk. Using the exposure
assumptions discussed in this unit for
acute exposure, no acute risks were
identified in the toxicological studies
for spinosad and spinetoram; therefore,
a quantitative acute dietary exposure
assessment is not required for
spinetoram.

2. Chronic risk. Since there are no
registered/proposed uses which result
in chronic residential exposures, the
chronic aggregate exposure assessment
is concerned only with exposure from
food and water. Using the exposure
assumptions described in this unit for
chronic dietary exposure, EPA has
concluded that exposure to spinosad
and spinetoram from food and water
will utilize <72% of the cPAD for the
population group children 1-2 years old,
the most highly exposed population.

3. Short-term risk. Short-term
aggregate exposure takes into account
residential exposure plus chronic
exposure to food and water (considered
to be a background exposure level).

Spinetoram is currently registered for
uses that could result in short-term
residential exposure and the Agency has
determined that it is appropriate to

aggregate chronic food and water and
short-term exposures for spinetoram.

Short-term incidental oral exposures
to toddlers are anticipated from the
registered turf and ornamental
application scenarios for spinosad and
spinetoram and short-term inhalation
exposure to handler/applicators is
anticipated for the proposed home
garden, turf and ornamental application
scenarios for spinetoram; however, no
handler/applicator exposure to spinosad
is anticipated. Since spinosad and
spinetoram control the same pests, EPA
concludes that these products will not
be used in combination with each other
and incidental oral exposure from
spinosad and spinetoram do not need to
be added together. For aggregate short-
term assessment, EPA selected the
incidental oral exposure resulting from
application of spinosad as this was
higher than the incidental exposure
resulting from application of
spinetoram.

The incidental oral or inhalation
exposures were combined with chronic
dietary (food and water) exposure for
determination of aggregate short-term
exposure. EPA uses chronic dietary
exposure when conducting short-term
aggregate assessments as it has been
determined that this will more
accurately reflect exposure from food
over the Agency’s defined short-term
interval (1-30 days) than will acute
exposure. Since the short-term
inhalation and incidental oral endpoints
are based on the same study and since
the level of concern for incidental oral
and inhalation assessments are both
100, chronic dietary exposure may be
added to short-term inhalation or short-
term incidental oral exposure and this
total exposure can then be compared to
the selected endpoints for aggregate risk
assessment. The aggregate MOEs are
>190; therefore, short-term aggregate
exposure to spinosad and spinetoram
are not of concern to EPA.

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account residential exposure
plus chronic exposure to food and water
(considered to be a background
exposure level).

Though residential exposure could
occur, no toxicological effects have been
identified for intermediate-term toxicity.
Therefore, the aggregate risk is the sum
of the risk from food and water.

5. Aggregate cancer risk for U.S.
population. The Agency considers
spinetoram to be “Not likely to be
Carcinogenic to Humans.” See Unit
I1.C.iii. for more detailed information.

6. Determination of safety. Based on
the risk assessment, EPA concludes that
there is a reasonable certainty that no
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harm will result to the general
population or to infants and children
from aggregate exposure to spinetoram
residues.

IV. Other Considerations
A. Analytical Enforcement Methodology

EPA review of the proposed
enforcement method, without laboratory
trial, indicates that the registrant’s
methods for plant and animal
commodities appear to meet the
Agency’s residue chemical guidelines
for acceptable tolerance enforcement
methods. EPA recommends that a
laboratory validation is not necessary
for spinetoram based on the following
reasons:

¢ The methods appear well-written
and include detailed instructions.

¢ The methods appear quick and
efficient.

e The recovery data are acceptable for
all tested commodities; and

¢ The independent laboratory
validation (ILV) data submitted are
acceptable and indicate that method
performance is acceptable. The method
may be requested from: Chief,
Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Road, Fort Meade, MD 20755—
5350; telephone number: (410) 305—
2905; e-mail address:
residuemethods@epa.gov.

B. International Residue Limits

There are currently no established
CODEX, Canadian or Mexican
maximum residue limits (MRLs) for
residues of spinetoram in/on various
plant and livestock commodities. The
Agency notes that spinetoram is being
evaluated as part of a joint review with
Health Canada’s Pest Management
Regulatory Agency (PMRA) and the
plant tolerances recommended in Unit
V. are based on translation of spinosad
residue data (i.e., translation of the
spinosad tolerances). The majority of
the spinosad plant tolerances were
established prior to the use of the
tolerance spreadsheet calculator and the
procedure used by EPA and PMRA to
establish these tolerances were different;
therefore, many of the plant tolerances
are not harmonized with the Canadian
MRLs although they are based on the
same residue data. Since the EPA and
PMRA spinetoram tolerances are based
on the same residue data, trade issues
are not expected to be an issue. EPA
harmonized the livestock tolerances
with the Canadian MRLs when possible
(i.e., when the PMRA-recommended
tolerance was greater than the EPA-
recommended tolerance).

V. Conclusion

Therefore, the tolerance is established
for the combined residues of the
insecticide spinetoram, expressed as a
combination of XDE-175-]: 1-H-as-
Indaceno(3,2-d]o oxacyclododecin-7,15-
dione, 2-[(6-deoxy-3-O-ethyl-2,4-di-O-
methyl-a-Lmannopyranosyl)oxy]-13-
[[(2R,5S,6R)-5-(dimethylamino)
tetrahydro-6-methyl-2H-pyran-2-yl]oxyl-
9-ethyl-
2,3,3a,4,5,5a,5b,6,9,10,11,12,13,14,
16a,16b-hexadecahydrol 14-methyl-,
(2R,3aR,5aR,5bS,9S,13S,14R,16aS,16bR)
and XDE-175-L: 1H-as-Indaceno|3,2-
d]oxacyclododecin-7,15-dione,2 2-[(6-
deoxy-3-0-ethyl-2,4-di-O-methyl-a-
Lmannopyranosyl)oxy]-13-[[(2R,5S,6R)-
5-(dimethylamino)tetrahydro-6-methyl-
2H-pyran-2-yl]oxy]-9-ethyl-
2,3,3a,5a,5b,6,9,10,11,12,13,14,16a,16b-
tetradecahydro-4,14-dimethyl-,
(2S,3aR,5aS,5bS,95,13S,14R,16a8S,16bS).

VI. Statutory and Executive Order
Reviews

This final rule establishes a tolerance
under section 408(d) of FFDCA in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). Because this rule has
been exempted from review under
Executive Order 12866, this rule is not
subject to Executive Order 13211,
Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution or Use (66 FR 28355, May
22, 2001) or Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This final rule does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., nor does it require any special
considerations under Executive Order
12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under section 408(d) of FFDCA, such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply.

This final rule directly regulates
growers, food processors, food handlers
and food retailers, not States or tribes,
nor does this action alter the

relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of section 408(n)(4) of FFDCA. As such,
the Agency has determined that this
action will not have a substantial direct
effect on States or tribal governments on
the relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 6, 2000) do not apply
to this rule. In addition, this rule does
not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act of 1995 (UMRA)
(Public Law 104—4).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—-113, section
12(d) (15 U.S.C. 272 note).

VII. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives and the Comptroller
General of the United States prior to
publication of this final rule in the
Federal Register. This final rule is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: September 27, 2007.
Debra Edwards,
Director, Office of Pesticide Programs.

m Therefore, 40 CFR chapter I is
amended as follows:
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PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Section 180.635 is added to read as
follows:

§180.635 Spinetoram; tolerances for
residues.

(a) General. Tolerances are
established for the combined residues of

the insecticide spinetoram, expressed as
a combination of XDE-175-]: 1-H-as-
Indaceno(3,2-d]o oxacyclododecin-7,15-
dione, 2-[(6-deoxy-3-O-ethyl-2,4-di-O-
methyl-a-Lmannopyranosyl)oxy]-13-
[[(2R,5S,6R)-5-(dimethylamino)
tetrahydro-6-methyl-2H-pyran-2-yl]Joxy]-
9-ethyl-2,3,3a,4,5,5a,5b,6,9,10,
11,12,13,14,16a,16b-hexadecahydro1l
14-methyl-,
(2R,3aR,5aR,5bS,9S,13S,14R,16aS,16bR)
and XDE-175-L: 1H-as-Indaceno[3,2-

dloxacyclododecin-7,15-dione, 2-[(6-
deoxy-3-O-ethyl-2,4-di-O-methyl-a-
Lmannopyranosyl)oxyl-13-[[(2R,5S,6R)-
5-(dimethylamino)tetrahydro-6-methyl-
2H-pyran-2-ylloxy]-9-ethyl-
2,3,3a,5a,5b,6,9,10,11,12,13,14,16a,16b-
tetradecahydro-4,14-dimethyl-,
(2S,3aR,5aS,5bS,9S,13S,14R,16aS,16bS),
in or on the following raw agricultural
commodities:

Commaodity

Parts per million

ACEIOIA oo

Almond, hulls
Amaranth grain, grain ...
Apple, wet pomace
Artichoke, globe

ASPAragUS ..o

Atemoya ...
Avocado ....
Banana ..........ccccceeis
Beet, sugar, molasses

Birba oo

Brassica, head and stem, subgroup 5A ..
Brassica, leafy greens, subgroup 5B
Bushberry, subgroup 13B .....................
Caneberry, subgroup 13A
Canistel
Cattle, fat
Cattle, liver ....
Cattle, meat

Cattle, meat byproducts (except liver) ................
Cherimoya ......ceoveiiiee e

Citrus, dried pulp ....
Citrus, oil

Corn, sweet, kernel plus cob with husks removed ..
Cotton, gin byproducts ...........ccceeevenerieencreennene.

Cotton, undelinted seed ....
Cranberry
Custard apple ..

Fruit, citrus, group 10 ...
Fruit, pome, group 11 ...
Fruit, stone, group 12 ...
Goat, fat .....cccceeeeeeeinnnns
Goat, liver
Goat, meat ......cceeveeieiee e,
Goat, meat byproducts (except liver) ...
Grain, aspirated fractions

Grain, cereal, group 15, except rice, sorghum, pearl millet and proso millet ..

Grain, cereal, group 16, forage
Grain, cereal, group 16, hay ..........
Grain, cereal, group 16, stover ...........cccceeu.e.
Grain, cereal, straw, group 16, except rice ....
Grape
Grape, raisin ....
GUAVA e
Herb, dried, subgroup 19A
Herb, fresh, subgroup 19A
Hog, fat
Hog, meat
Hog, meat byproducts ..
Horse, fat
Horse, liver ....
Horse, meat
Horse, meat byproducts (except liver) ....
llama
Jaboticaba .....
Juneberry
Lingonberry
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Commodity

Parts per million

Millet, PEAIT, Grain ...

Millet, proso, grain .....
Nut, tree, group 14 ...
OKra ...oocoeveieeieeiieens
Onion, green ....
Papaya .............
PaSSIONTIUIL .....ocoeiieiiee e
Pea and bean, dried shelled, except soybean, subgroup 6C ..
Pea and bean, succulent shelled, subgroup 6B ......................
Peanut ...........
Peanut, hay .........
Peppermint, tops .
Pistachio .............
Lo 1010 /R - | USRS
POUIIY, MEAL ...ttt st e et e e et e e e n e e e s n e e e s nreeeannes
Poultry, meat byproducts ..
Pulasan ..o,
Rambutan .
LS 1= ST
SAPOAIIA .. ettt e et e et sre e
Sapote, black ......
Sapote, mamey ...
Sapote, white ......
Sheep, fat ........

Sheep, liver ......

Sheep, meat .......ccceeiiiiiiiininieeeee
Sheep, meat products (except liver) ....
Sorghum, grain, grain ..........ccccceeeenne
Soursop ............
Soybean, seed ....
Spanish lime .......
Spearmint, tops ...
5 = LT o o] =P OPP SRR
STAL TTUIT et sttt st b e e st e e bt e sr et e e e bt e nre e
Strawberry .....
Sugar apple ..
Ti, 1eAVES ..ccviiiii
Vegetable, bulb, group 3, except green ONiON .........cccociiiiiiiiiiiciiece e
Vegetable, CUCUIDIt, QrOUP 9 . ...oi i
Vegetable, foliage of legume, group 7 ....
Vegetable, fruiting, group 8 ........cccceviviieennne.
Vegetable, leafy, except Brassica, group 4 ....
Vegetable, leaves of root and tuber, group 2 ...
Vegetable, legume, edible podded, subgroup 6A
Vegetable, root and tuber, group 1 .......ccccoeieene
Watercress .......cccocveveevveeiecnieeieens
WX JAMDU .ot e e st e e e e e e e e e e e e

(b) Section 18 emergency exemptions. DEPARTMENT OF COMMERCE

[Reserved]
National Oceanic and Atmospheric

(c) Tolerances with regional Administration

registration. [Reserved]

(d) Indirect and invertent residues. 50 CFR Part 648
[Reserved]
[FR Doc. E7-19947 Filed 10-9-07; 8:45 am] [Docket No. 061020273-7001-03]

BILLING CODE 6560-50-S
RIN 0648-XC92

Fisheries of the Northeastern United
States; Summer Flounder Fishery;
Rescission of Commercial Closure for
Connecticut

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; rescission of
closure.

SUMMARY: NMFS announces rescission
of the closure previously issued for the
State of Connecticut. This notification is
consistent with Connecticut’s
announcement to reopen the
commercial summer flounder fishery
within State waters, effective September
24, 2007. The rescission of this closure
is due to catch accounting corrections
that have reduced previously reported
landings in Connecticut. The public is
advised that landings are allowed for
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summer flounder Federal permit
holders until it is determined that the
quota has been fully harvested.

DATES: Effective 0001 hours, October 10,
2007, through December 31, 2007.

FOR FURTHER INFORMATION CONTACT:
Emily Bryant, Fishery Management
Specialist, (978) 281-9244.
SUPPLEMENTARY INFORMATION:
Regulations governing the summer
flounder fishery are at 50 CFR part 648.
The regulations require annual
specification of a commercial quota that
is apportioned on a percentage basis
among the coastal states from North
Carolina through Maine. The process to
set the annual commercial quota and the
percent allocated to each state is
described in § 648.100.

NMFS, in compliance with
regulations found at 50 CFR part 648,
closed the Federal commercial summer
flounder fishery for the State of
Connecticut after determining through
quota monitoring that Connecticut had
harvested its allocated summer flounder
quota. This closure published at 72 FR
48945, August 27, 2007, was effective
August 27, 2007, and was intended to
last through December 31, 2007.

Later analyses comparing electronic
dealer reports to commercial fishermen
logbooks and Federal fishing vessel trip
reports have revealed instances of
summer flounder landings being
attributed to Connecticut that were
actually landed in other states. Due to
this new information, Connecticut has
reinstated a possession limit for the
commercial harvest of summer flounder
of 75 1b (34 kg). This notification
announces NMFS’s decision to allow
Federally permitted vessels to land
summer flounder in Connecticut until
the quota is determined to be fully
harvested. Therefore, effective 0001
hours October 10, 2007, through
December 31, 2007, further landings of
summer flounder in Connecticut by
vessels holding summer flounder
commercial Federal fisheries permits
are allowed until the remaining quota
has been harvested. Effective 0001
hours, October 10, 2007, through
December 31, 2007, federally permitted
dealers are also notified that they may
purchase summer flounder from
federally permitted vessels that land in
Connecticut for the remainder of the
quota harvest.

Classification

This action is required by 50 CFR part
648 and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: October 3, 2007.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Services.

[FR Doc. E7—19928 Filed 10-9—-07; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 070213033—-7033—-01]
RIN 0648-XD21

Fisheries of the Exclusive Economic
Zone Off Alaska; Atka Mackerel in the
Western Aleutian District of the Bering
Sea and Aleutian Islands Management
Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMF'S is prohibiting directed
fishing for Atka mackerel in the Western
Aleutian District of the Bering Sea and
Aleutian Islands management area
(BSAI). This action is necessary to
prevent exceeding the 2007 Atka
mackerel total allowable catch (TAC) in
the Western Aleutian District of the
BSAL

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), October 4, 2007, through
2400 hrs, A.L.t., December 31, 2007.
FOR FURTHER INFORMATION CONTACT:
Jennifer Hogan, 907-586-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI according to the Fishery
Management Plan for Groundfish of the
Bering Sea and Aleutian Islands
Management Area (FMP) prepared by
the North Pacific Fishery Management
Council under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act.
Regulations governing fishing by U.S.
vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2007 Atka mackerel TAC in the
Western Aleutian District of the BSAI is
8,880 metric tons (mt) as established by
the 2007 and 2008 final harvest
specifications for groundfish in the
BSAI (72 FR 9451, March 2, 2007).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the 2007 Atka mackerel
TAC in the Western Aleutian District of
the BSAI will soon be reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 8,870 mt, and is setting
aside the remaining 10 mt as bycatch to
support other anticipated groundfish
fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Atka mackerel in the
Western Aleutian District of the BSAL

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of Atka mackerel in
the Western Aleutian District of the
BSAI NMFS was unable to publish a
notice providing time for public
comment because the most recent,
relevant data only became available as
of October 3, 2007.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: October 3, 2007.
Emily H. Menashes

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 07—4992 Filed 10-4-07; 1:57 pm]
BILLING CODE 3510-22-S
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issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-29110; Directorate
Identifier 2007-NE-35-AD]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney PW4090 and PW4090-3
Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
Pratt & Whitney (PW) PW4090 and
PW4090-3 turbofan engines with front
turbine hub, part number (P/N) 53L601,
installed. This proposed AD would
reduce the published life limit of those
front turbine hubs from 12,000 cycles-
since-new (CSN) to 9,370 CSN. This
proposed AD would also remove from
service those front turbine hubs using a
drawdown schedule. This proposed AD
results from PW updating the low-cycle-
fatigue (LCF) life analysis for front
turbine hubs, P/N 53L601. We are
proposing this AD to prevent an
uncontained failure of the front turbine
hub, resulting in an in-flight engine
shutdown and possible damage to the
airplane.

DATES: We must receive any comments
on this proposed AD by December 10,
2007.

ADDRESSES: Use one of the following
addresses to comment on this proposed
AD.

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the instructions for sending your
comments electronically.

e Mail: Docket Management Facility:
U.S. Department of Transportation, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

e Fax:(202) 493-2251.

FOR FURTHER INFORMATION CONTACT:
Mark Riley, Aerospace Engineer, Engine
Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
e-mail: mark.riley@faa.gov, telephone
(781) 238-7758; fax (781) 238-7199.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send us any written
relevant data, views, or arguments
regarding this proposal. Send your
comments to an address listed under
ADDRESSES. Include “Docket No. FAA—
2007-29110; Directorate Identifier
2007-NE-35—AD” in the subject line of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the proposed AD. We will
consider all comments received by the
closing date and may amend the
proposed AD in light of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of the Web
site, anyone can find and read the
comments in any of our dockets,
including, if provided, the name of the
individual who sent the comment (or
signed the comment on behalf of an
association, business, labor union, etc.).
You may review the DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78).

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is the
same as the Mail address provided in

the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

Discussion

PW Engineering updated their life
analysis for the front turbine hub, P/N
53L601, to incorporate new temperature
data in the hub aft cavity area. The
revised cavity temperatures cause
higher than anticipated stress levels in
the anti-rotation slots of the front
turbine hub. This results in a reduced
published LCF life limit from 12,000
CSN to 9,370 CSN. This condition, if not
corrected, could result in uncontained
engine failure resulting in an in-flight
engine shutdown and possible damage
to the airplane.

FAA’s Determination and Requirements
of the Proposed AD

We have evaluated all pertinent
information and identified an unsafe
condition that is likely to exist or
develop on other products of this same
type design. We are proposing this AD,
which would:

¢ Reduce the published life limit of
front turbine hub, P/N 53L601, from
12,000 CSN to 9,370 CSN; and

¢ Remove from service those front
turbine hubs using a drawdown
schedule.

Costs of Compliance

We estimate that this proposed AD
would affect 94 engines installed on
airplanes of U.S. registry. We also
estimate that it would take about 101
work-hours per engine to perform the
proposed actions, and that the average
labor rate is $80 per work-hour. The
prorated cost due to a life reduction
from 12,000 CSN to 9,370 CSN for the
front turbine hub is about $66,460 per
engine. Based on these figures, we
estimate the cost of the proposed AD on
U.S. operators to be $6,247,240.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
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section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed AD:

1. Is not a “signiticant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD. You may get a copy
of this summary at the address listed
under ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment
Under the authority delegated to me
by the Administrator, the Federal

Aviation Administration proposes to
amend 14 CFR part 39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Pratt & Whitney: Docket No. FAA-2007—
29110; Directorate Identifier 2007-NE—
35—-AD.

Comments Due Date

(a) The Federal Aviation Administration
(FAA) must receive comments on this
airworthiness directive (AD) action by
December 10, 2007.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Pratt & Whitney
(PW) PW4090 and PW4090-3 turbofan
engines with front turbine hub part number
(P/N) 53L601, installed. These engines are
installed on, but not limited to, Boeing 777—
200 series and 777-300 series airplanes.

Unsafe Condition

(d) This AD results from PW updating the
low-cycle-fatigue (LCF) life analysis for front
turbine hubs, P/N 53L601. We are proposing
this AD to prevent an uncontained failure of
the front turbine hub, resulting in an in-flight
engine shutdown and possible damage to the
airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified unless the
actions have already been done.

(f) Remove front turbine hubs, P/N 53L601,
from service and install a serviceable front
turbine hub, as follows:

(1) For front turbine hubs that have
accumulated fewer than 3,370 cycles-since-
new (CSN) on the effective date of this AD,
remove from service before the hub
accumulates 9,370 CSN.

(2) For front turbine hubs that have
accumulated 3,370 or more CSN, but fewer
than 9,370 CSN on the effective date of this
AD, do the following:

(i) For engines that have an engine shop
visit (ESV) before the front turbine hub
accumulates 9,370 CSN, remove the front
turbine hub from service before the hub
accumulates 9,370 CSN.

(ii) For engines that do not have an ESV
before the front turbine hub accumulates
9,370 CSN, remove the front turbine hub
from service at the next ESV, or before the
hub accumulates an additional 6,000 cycles-
since-last high pressure turbine overhaul,
whichever occurs first, but not to exceed
12,000 CSN.

(3) For front turbine hubs that have
accumulated 9,370 or more CSN on the
effective date of this AD, remove the front
turbine hub from service at the next ESV, or
before the hub accumulates 12,000 CSN,
whichever occurs first.

(g) This AD establishes a new reduced
published life limit for the PW4090 turbine
front hub, P/N 53L601, of 9,370 CSN, which
is published in Chapter 05, Time Limits
Section 05—-10-01, of the PW4000 Series
Engine Shop Manual, P/N 51A751. The
following conditions also apply:

(1) Except as provided in paragraphs
(0)(2)({i) and (f)(3) of this AD, no alternative
retirement lives may be approved for the
PW4090 front turbine hub, P/N 53L601.

(2) After the effective date of this AD,
PW4090 front turbine hub, P/N 53L601, may
not be installed or reinstalled on an engine
if the hub has accumulated more than 9,370
CSN.

(h) For the purposes of this AD, an “‘engine
shop visit” is:

(1) The induction of an engine into the
shop for maintenance involving the

separation of any major mating engine flange,
except that for the separation of engine
flanges solely for the purposes of
transportation without subsequent engine
maintenance does not constitute an engine
shop visit; or

(2) The removal of a disk or spool.

Alternative Methods of Compliance

(i) The Manager, Engine Certification
Office, has the authority to approve
alternative methods of compliance for this
AD if requested using the procedures found
in 14 CFR 39.19.

Related Information

(j) Information on an approved front
turbine hub rework procedure for increased
life is available from the manufacturer. See
Pratt & Whitney Service Bulletin PW4G-112—
72-290, dated July 2, 2007. The reworked
front turbine hub, P/N 53L601-001, is not
affected by this AD.

(k) Contact Mark Riley, Aerospace
Engineer, Engine Certification Office, FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; e-mail: mark.riley@faa.gov, telephone
(781) 238—7758; fax (781) 238-7199, for more
information about this AD.

Issued in Burlington, Massachusetts, on
October 2, 2007.
Peter A. White,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. E7-19927 Filed 10-9-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG—-138707-06]
RIN 1545-BF90

Exclusions From Gross Income of
Foreign Corporations; Hearing
Cancellation

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Cancellation of notice of public
hearing on proposed rulemaking by
cross-reference to temporary
regulations.

SUMMARY: This document cancels a
public hearing on proposed regulations
relating to income derived by foreign
corporations from the international
operation of ships or aircraft.

DATES: The public hearing, originally
scheduled for October 24, 2007 at 10
a.m. is cancelled.

FOR FURTHER INFORMATION CONTACT:
Kelly Banks of the Publications and
Regulations Branch, Legal Processing
Division, Associate Chief Counsel
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(Procedure and Administration) at (202)
622—-0392 (not a toll-free number).

SUPPLEMENTARY INFORMATION: A notice
of proposed rulemaking by cross-
reference to temporary regulations and
notice of public hearing (REG-138707—
06) that appeared in the Federal
Register on Monday, June 25, 2007 (72
FR 34650), announced that a public
hearing was scheduled for October 24,
2007, at 10 a.m. in the IRS Auditorium,
Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
DC. The subject of the public hearing is
under section 883 of the Internal
Revenue Gode.

The public comment period for these
regulations expired on September 24,
2007. The notice of proposed
rulemaking by cross-reference to
temporary regulations and notice of
public hearing instructed those
interested in testifying at the public
hearing to submit a request to speak and
an outline of the topics to be addressed
by September 24, 2007. As of September
28, 2007, no one has requested to speak
and therefore, the public hearing
scheduled for October 24, 2007, is
cancelled.

LaNita VanDyke,

Branch Chief, Publications and Regulations
Branch, Legal Processing Division, Associate
Chief Counsel (Procedure and
Administration).

[FR Doc. E7—19871 Filed 10-9-07; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Parts 780, 784, 816, and 817

[Docket Number OSM-2007-0007]
RIN 1029-AC04

Excess Spoil, Coal Mine Waste, and
Buffers for Waters of the United States

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.
ACTION: Proposed rule; notice of public
hearings and extension of comment
period.

SUMMARY: We, the Office of Surface
Mining Reclamation and Enforcement
(OSM), are announcing a 30-day
extension of the comment period on a
proposed rule published in the August
24, 2007, Federal Register and the
accompanying draft environmental
impact statement (DEIS). This notice
also provides notice of the dates and
locations for the public hearings that we

will hold on the proposed rule and
DEIS. The proposed rule concerns buffer
zones, stream diversions, siltation
structures, impoundments, and the
creation and disposal of excess spoil
and coal mine waste.

DATES: We will accept written
comments on the proposed rule and
DEIS on or before November 23, 2007.
We will hold public hearings on the
proposed rule and DEIS on October 24,
2007, at the locations listed in the
SUPPLEMENTARY INFORMATION section of
this notice.

ADDRESSES: Please submit comments by
one of the methods listed below. We
cannot guarantee that comments
submitted by other means or to other
addresses will be included in the docket
for this rulemaking.

e Federal eRulemaking Portal: http://
www.regulations.gov. The proposed rule
and DEIS are listed under the agency
name ‘“‘Office of Surface Mining
Reclamation and Enforcement.” The
proposed rule has been assigned Docket
ID: OSM-2007-0007. The DEIS has been
assigned Docket ID: OSM-2007-0008.

If you would like to submit comments
through the Federal eRulemaking Portal,
go to www.regulations.gov and do the
following. Find the blue banner with the
words “Search Documents’ and go to
“Optional Step 2.”” Select “Office of
Surface Mining Reclamation and
Enforcement” from the agency drop-
down menu, then click the “Submit”
button at the bottom of the page. The
next screen will have the title
“Document Search Results.” The
proposed rule is listed under the Docket
ID as OSM—-2007-0007. If you click on
OSM-2007-0007, you can view the
proposed rule, add comments, and view
comments submitted by other persons.
The DEIS is listed under the Docket ID
as OSM—-2007-0008. If you click on
OSM-2007-0008, you can view the
DEIS, add comments, and view
comments submitted by other persons.

o Mail/Hand-Delivery/Courier: Office
of Surface Mining Reclamation and
Enforcement, Administrative Record,
Room 252 SIB, 1951 Constitution
Avenue, NW., Washington, DC 20240.

Reviewing a Copy of the DEIS

You may review the DEIS at any of
the public libraries listed in the notice
of availability published in the Federal
Register on August 24, 2007 (72 FR
48678-48679) or at the following
locations:

Office of Surface Mining Reclamation
and Enforcement, Administrative
Record, Room 101 SIB, 1951
Constitution Avenue, NW.,

Washington, DC 20240, 202—-208—
4264

Office of Surface Mining Reclamation
and Enforcement, Appalachian
Regional Office, Three Parkway
Center, Pittsburgh, PA 15220, 412—
937-2909

Office of Surface Mining Reclamation
and Enforcement, Mid-Continent
Regional Office, Alton Federal
Building, 501 Belle Street, Room 2186,
Alton, IL. 62002, 618—463—-6460

Office of Surface Mining Reclamation
and Enforcement, Western Regional
Office, 1999 Broadway, Suite 3320,
Denver, CO 80201-6667, 303—844—
1401

Public Hearing Locations

See the SUPPLEMENTARY INFORMATION
section of this notice for the addresses
at which we will hold public hearings
on the proposed rule and DEIS.

FOR FURTHER INFORMATION CONTACT:
Dennis G. Rice, Office of Surface Mining
Reclamation and Enforcement, U.S.
Department of the Interior, 1951
Constitution Avenue, NW., Washington,
DC 20240. Telephone: 202—-208-2829.

SUPPLEMENTARY INFORMATION: On August
24,2007 (72 FR 48890), we published a
proposed rule proposing to amend our
regulations concerning stream buffer
zones, stream diversions, siltation
structures, impoundments, and the
creation and disposal of excess spoil
and coal mine waste. Among other
things, this proposed rule would require
that surface coal mining operations be
designed to minimize the creation of
excess spoil and the adverse
environmental impacts of fills
constructed to dispose of excess spoil
and coal mine waste. It would apply the
buffer requirement to all waters of the
United States, not just perennial and
intermittent streams. The rule would
clearly specify the activities to which
that requirement does and does not
apply and the limitations on conducting
activities within the buffer, either under
a variance or an exception. It also would
specify requirements to protect aquatic
and other resources when an activity is
conducted under either a variance or an
exception.

The comment period on the proposed
rule and the DEIS was scheduled to
close October 23, 2007. However, we
received numerous requests to extend
the comment period. After reviewing
the requests, we are extending the
deadline for submission of comments by
30 days. The comment period for both
the proposed rule and the DEIS will
now close November 23, 2007.

We also received numerous requests
to hold public hearings on the proposed



Federal Register/Vol.

72, No. 195/ Wednesday, October 10, 2007 /Proposed Rules

57505

rule and DEIS. After reviewing the
requests, we have decided to hold four
public hearings on October 24, 2007, at
the following locations:

¢ Holiday Inn Charleston (Charleston
House), 600 Kanawha Boulevard East,
Charleston, West Virginia.

e Hazard Community & Technical
College, Hazard Campus, Jolly Center,
Room 208, One Community College
Drive, Hazard, Kentucky.

e Pellissippi State Technical
Community College, Goins Auditorium,
10915 Hardin Valley Road, Knoxville,
Tennessee.

e Ramada Inn Washington, 1170 West
Chestnut Street, Washington,
Pennsylvania.

All hearings are scheduled to begin at
6 p.m. and end at 9 p.m. They will be
open to anyone who would like to
attend or testify. If you do not sign up
to testify initially, but later decide that
you wish to do so, you will be allowed
to testify after all scheduled speakers
have finished.

The primary purpose of the hearings
is to obtain input on the proposed rule
and DEIS. A public hearing is not an
adversarial process. Therefore, we
encourage you to limit your testimony
to the merits of the provisions of the
proposed rule and DEIS.

At the hearing, a court reporter will
record and make a written record of the
statements presented. This written
record will be made part of the docket
for the rule. If you have a written copy
of your testimony, we encourage you to
provide a copy to assist the court
reporter in preparing the written record.
Please do not feel intimidated by either
the reporter or the formal structure of
the hearing.

If you are a disabled individual who
needs reasonable accommodation to
attend a public hearing, please contact
the person listed under FOR FURTHER
INFORMATION CONTACT.

Dated: October 1, 2007.
Foster L. Wade,

Deputy Assistant Secretary, Land and
Minerals Management.

[FR Doc. E7-19961 Filed 10-9-07; 8:45 am]
BILLING CODE 4310-05-P

POSTAL SERVICE
39 CFR Part 111

New Address Requirements for
Automation, Presorted, and Carrier
Route Rate Letters

AGENCY: Postal Service.
ACTION: Proposed rule.

SUMMARY: The Postal Service proposes
new type size and spacing requirements
for delivery addresses on all
automation, presorted, and carrier route
rate letters.

DATES: We must receive your comments
on or before December 10, 2007.
ADDRESSES: Mail or deliver written
comments to the Manager, Mailing
Standards, U.S. Postal Service, 475
L’Enfant Plaza, SW., Room 3436,
Washington, DC 20260-3436. You may
inspect and photocopy all written
comments at Postal Service
Headquarters Library, 475 L’Enfant
Plaza, SW., 11th Floor N, Washington,
DC between 9 a.m. and 4 p.m., Monday
through Friday.

FOR FURTHER INFORMATION CONTACT:
Carrie Witt, 202-268-7279.
SUPPLEMENTARY INFORMATION: We are
proposing revisions to the address
standards for letter-size pieces mailed at
automation, presorted, or carrier route
rates. Under the new standards, all
letters mailed at discount rates must be
addressed using a minimum of 8—point
type. In addition, for automation rate
letters, the lines and the characters in
the address must not touch or overlap,
and each element on the address line
may be separated by no more than three
blank character spaces.

We are proposing these changes to
improve address readability for our
high-speed processing systems and for
our letter carriers during delivery.
Legible, standardized address
information enhances the processing
and delivery of mail, reduces
undeliverable-as-addressed mail, and
provides mutual cost reduction
opportunities through improved
efficiency. We can better ensure
effective, accurate, and timely delivery
when letter carriers receive mailpieces
clearly addressed in a readable format.

Many postal processing systems rely
on optical character readers that require
standardized, high-quality addresses for
efficient processing. Even barcoded
pieces must include a readable address
for systems like the Postal Automated
Redirection System (PARS). PARS relies
on the printed address to identify and
redirect forwardable mail during
processing, and pieces read by PARS are
instantly routed to their new address for
the most efficient delivery.

We recently proposed similar address
requirements for flat-size mail in
preparation for the new Flats
Sequencing System technology. These
revisions for letters will further promote
consistent addressing for both letters
and flats and ensure that address
standards are met when letters are used
as label carriers for flat-size pieces.

To mitigate the larger type size
requirements in the address block, we
are looking at ways to shorten optional
endorsement lines and allow mailers to
place mailer-specified information (such
as customer numbers) to the left of the
optional endorsement line when
OneCode ACS is used. We are also
planning to reduce the amount of clear
space required under the Intelligent
Mail barcode. We will publish these
changes in a future revision.

Mailers can also take advantage of the
Intelligent Mail barcode to save valuable
space on letter-size pieces. One
Intelligent Mail barcode can include all
tracking and routing information,
including ACS and CONFIRM, for that
mailpiece. For other ways to reduce
address block size, we encourage
mailers to refer to Publication 28, Postal
Addressing Standards (available on
Postal Explorer at pe.usps.com; click on
“Address Quality” in the left frame,
then “Address Management
Publications’). Publication 28 also
provides tips and best practices to help
mailers address all of their mailpieces
successfully.

Although we are exempt from the
notice and comment requirements of the
Administrative Procedure Act [5 U.S.C.
553(b), (c)] regarding proposed
rulemaking by 39 U.S.C. 410(a), we
invite public comments on the
following proposed revisions to Mailing
Standards of the United States Postal
Service, Domestic Mail Manual (DMM),
incorporated by reference in the Code of
Federal Regulations. See 39 CFR 111.1.

List of Subjects in 39 CFR Part 111

Administrative practice and
procedure, Postal Service.

Accordingly, 39 CFR part 111 is
proposed to be amended as follows:

PART 111—[AMENDED]

1. The authority citation for 39 CFR
part 111 continues to read as follows:

Authority: 5 U.S.C. 552(a); 39 U.S.C. 101,
401, 403, 404, 414, 416, 3001-3011, 3201—
3219, 3403-3406, 3621, 3626, 5001.

2. Revise the following sections of
Mailing Standards of the United States
Postal Service, Domestic Mail Manual
(DMM), as follows:

200 Discount Mail: Letters and Cards
* * * * *

202 Elements on the Face of a
Mailpiece

1.0 All Mailpieces

* * * * *

[Revise 1.2 as follows:]
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1.2 Delivery Address

The delivery address specifies the
location to which the USPS is to deliver
a mailpiece. Except for mail prepared
with detached address labels under
602.4.0, the piece must have the address
of the intended recipient, visible and
legible, only on the side of the piece
bearing postage (see 2.0). Use at least 8-
point type (8-point type is
approximately %10-inch high). An Arial
font is preferred. These additional
standards apply to automation rate
letters:

a. The individual characters and the
individual lines in the address cannot
touch or overlap. A minimum 0.028-
inch clear space between lines is
preferred.

b. Each element on each line of the
address may be separated by no more
than three blank character spaces. For
example, “ANYTOWN U.S. 12345,” not
“ANYTOWN U.S. 12345.”

* * * * *

230 First-Class Mail
233 Rates and Eligibility

* * * * *

5.0 Additional Eligibility Standards
for Automation Rate First-Class Mail
Letters

* * * * *

5.4.4 Address Elements

[Revise 5.4.4 to add a new last
sentence as follows:]

* * *Addresses must also meet the
standards for address placement, line
spacing, and type size in 202.1.2.

* * * * *

240 Standard Mail
243 Rates and Eligibility

* * * * *

7.0 Eligibility Standards for
Automation Rate Standard Mail

7.1 Basic Eligibility Standards for
Automation Rate Standard Mail

All pieces in a Regular Standard Mail
or Nonprofit Standard Mail automation

rate mailing must:
* * * * *

[Revise item d to delete “‘or numeric
equivalent to the delivery point barcode
(DPBC)” as follows:]

d. Bear a delivery address that
includes the correct ZIP Code or ZIP+4
code and that meets these address
quality standards:

[Renumber items d1 and d2 as items

d2 and d3. Insert new item d1 as
follows:]

1. The address placement, line
spacing, and type size standards in
202.1.2.

* * * * *

700 Special Standards

* * * * *

707 Periodicals

* * * * *

3.0 Physical Characteristics and
Content Eligibility

* * * * *

3.2 Addressing

* * * * *

3.2.3 Address Placement

[Revise 3.2.3 to reference the new
address standards for letters as follows:]

The delivery address must be clearly
visible on or through the outside of the
mailpiece, whether placed on a label or
directly on the host publication, a
component, or the mailing wrapper. If
placed on the mailing wrapper, the
address must be on a flat side, not on
a fold. If a polybag is used, the address
must not appear on a component that
rotates within the bag, and the address
must remain visible throughout the
addressed component’s range of motion.
For flat-size pieces, mailers must follow
the additional address placement and
formatting standards in 302.2.0 and
302.5.0. For letter-size pieces, mailers
must follow the additional address
placement and formatting standards in
202.1.0.

* * * * *

13.0 Carrier Route Rate Eligibility
13.1 Basic Standards

* * * * *

13.1.2 Address Quality

All pieces in a Periodicals carrier
route rate mailing must bear a delivery
address that includes the correct ZIP
Code or ZIP+4 code and that meets
these address quality standards:

* * * * *

[Insert new item d as follows:]

d. For flat-size pieces, mailers must
follow the additional address placement
and formatting standards in 302.2.0 and
302.5.0. For letter-size pieces, mailers
must follow the additional address
placement and formatting standards in
202.1.0.

* * * * *

We will publish an appropriate
amendment to 39 CFR part 111 to reflect

these changes if our proposal is
adopted.

Neva R. Watson,

Attorney, Legislative.

[FR Doc. E7—19931 Filed 10-9-07; 8:45 am]
BILLING CODE 7710-12-P

POSTAL SERVICE
39 CFR Part 111

Elimination of Cash and Check
Deposits Into Local Trust Accounts for
Express Mail Corporate Accounts

AGENCY: Postal Service™.,
ACTION: Proposed rule.

SUMMARY: The Postal Service proposes
to revise its Mailing Standards of the
United States Postal Service, Domestic
Mail Manual (DMM®) by providing
Automated Clearing House (ACH) debit
as a new method of payment for Express
Mail Corporate Account (EMCA)
customers. The ACH system is a secure,
private network that connects banks to
one another by way of the Federal
Reserve Board. This network enables
electronic payments, such as debit card
purchases, to be handled and processed.
This proposed rule would also eliminate
cash and check deposits made into local
trust accounts. EMCA customers would
still have three options to fund their
accounts: Participate in the Centralized
Account Processing System (CAPS), use
a personal or business credit or debit
card, or authorize the USPS to originate
an ACH debit from a specified bank
account.

DATES: Submit comments on or before
November 9, 2007.

ADDRESSES: Mail or deliver written
comments to the Manager, Mailing
Standards, U.S. Postal Service, 475
L’Enfant Plaza, SW., Room 3436,
Washington, DC 20260-3436. Written
comments may also be submitted via fax
to 202-268-4955. Copies of all written
comments will be available for
inspection and photocopying between 9
a.m. and 4 p.m., Monday through
Friday, at the Postal Service
Headquarters Library, 475 L’Enfant
Plaza, SW., 11th Floor North,
Washington, DC 20260-0004.

FOR FURTHER INFORMATION CONTACT: Joe
Owens, 202—-268-7460, or Garry A.
Rodriguez, 202—-268-7281, United States
Postal Service.

SUPPLEMENTARY INFORMATION: The Postal
Service is proposing to eliminate cash
and check deposits in local trust
accounts and to provide Automated
Clearing House (ACH) as a new method
of payment for Express Mail Corporate
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Account (EMCA) customers as part of
the Postal Service’s ongoing mission to
help grow revenue in a competitive
market by increasing efficiencies,
enhancing financial controls, and
reducing costs.

Currently EMCA customers may use
one of the following payment methods
to fund their accounts:

a. Participate in the Centralized
Account Processing System (CAPS).

b. Use a personal or business credit
card.

c. Make an initial deposit with cash
or by check of $250, or the total postage
and fees expected during the first 4
weeks of account usage, whichever is
higher.

After the first 4 weeks, the minimum
balance in the account must equal an
average week’s postage and fees, or
$100, whichever is higher.

Under this proposal, cash and check
deposits would be eliminated and
customers would be provided with an
ACH payment method as a new option.

Effective December 1, 2007, new
EMCA customers would be required to
fund their accounts using one of the
following payment methods:

a. Use a personal or business credit or
debit card.

b. Authorize the USPS to originate an
ACH debit from a specified bank
account.

c. Participate in the Centralized
Account Processing System (CAPS)
debit only if combined with other
PostalOne® accounts such as permit
imprint, Periodicals, business reply
mail, and Address Element Correction.

By using an electronic payment
option, customers will no longer have to
go to a Post Office™ to make deposits
into their EMCA trust accounts. This
new payment option enhances financial
control by reducing risk and eliminating
the administrative costs of pursuing
negative balance or delinquent EMCA
accounts.

Existing EMCA customers who
deposit cash and checks in local trust
accounts will be transitioned to
electronic payment methods during the
next year. Details of this effort will be
directly communicated to current
EMCA customers.

Although exempt from the notice and
comment requirements of the
Administrative Procedure Act [5 U.S.C.
of 553(b), (c)] regarding proposed
rulemaking by 39 U.S.C. 410(a), the
Postal Service invites public comment
on the following proposed revisions to
Mailing Standards of the United States
Postal Service, Domestic Mail Manual,
incorporated in the Code of Federal
Regulations. See 39 CFR 111.1, 111.4.

List of Subjects in 39 CFR Part 111
Postal Service.

PART 111—[AMENDED]

1. The authority citation for 39 CFR
part 111 continues to read as follows:

Authority: 5 U.S.C. 552(a); 39 U.S.C. 101,
401, 403, 404, 414, 416, 3001-3011, 3201—
3219, 3403-3406, 3621, 3626, 5001.

2. Amend the following sections of
Mailing Standards of the United States
Postal Service, Domestic Mail Manual
(DMM) as set forth below:

* * * * *
100 Retail Mail

* * * * *
110 Express Mail

* * * * *

114 Postage Payment Methods
* * * * *
2.0 Corporate Accounts
* * * *
2.4 Minimum Balance

For opening and maintaining an
account, the mailer may do any of the
following: [Revise the text in items a, b,
and c as follows:]

a. Use a personal or business credit or
debit card.

b. Authorize the USPS to originate an
ACH debit from a specified bank
account.

c. Participate in the Centralized
Account Processing System (CAPS)
debit only if combined with other
PostalOne® accounts such as permit
imprint, Periodicals, business reply
mail, and Address Element Correction.

An appropriate amendment to 39 CFR
part 111 to reflect these changes will be
published if the proposal is adopted.

Neva R. Watson,
Attorney, Legislative.

[FR Doc. E7-19934 Filed 10-9-07; 8:45 am]
BILLING CODE 7710-12-P

POSTAL SERVICE
39 CFR Part 111

New Address and Barcode
Requirements for Automation,
Presorted, and Carrier Route Flat-Size
Mail

AGENCY: Postal Service.

ACTION: Proposed rule.

SUMMARY: The Postal Service proposes
new address placement requirements for
Periodicals, Standard Mail, Bound
Printed Matter, Media Mail, and Library

Mail flat-size pieces sent at automation,
presorted, or carrier route rates. We also
propose to require an 11-digit POSTNET
barcode or Intelligent Mail barcode on
flat-size First-Class Mail, Periodicals,
Standard Mail, and Bound Printed
Matter sent at automation rates. In
addition, we propose related revisions
to the address requirements for
automation and presorted First-Class
Mail flats.

DATES: We must receive your comments
on or before December 10, 2007.

ADDRESSES: Mail or deliver written
comments to the Manager, Mailing
Standards, U.S. Postal Service, 475
L’Enfant Plaza, SW., Room 3436,
Washington, DC 20260-3436. You may
inspect and photocopy all written
comments at Postal Service
Headquarters Library, 475 L’Enfant
Plaza, SW., 11th Floor N, Washington,
DC between 9 a.m. and 4 p.m., Monday
through Friday.

FOR FURTHER INFORMATION CONTACT:
Carrie Witt, 202—268-7279.

SUPPLEMENTARY INFORMATION: The Postal
Service is implementing a new
technology, the Flats Sequencing
System (FSS), to automate delivery
sequencing for flat-size mail. Currently,
flat-size mail is sorted mechanically
only to the 9-digit ZIP Code or carrier
level, and then manually sorted into
delivery order by carriers. FSS can sort
flat-size mailpieces into delivery
sequence, increasing efficiency by
reducing carriers’ time sorting mail, and
allowing carriers to begin delivering
mail earlier in the day.

Similar technology boosted postal
efficiencies in processing and delivering
letter mail in the 1990s. We can
significantly increase efficiency and
reduce delivery costs for flat-size mail
with FSS technology. FSS can sequence
flat mail at a rate of approximately
16,500 pieces per hour. Scheduled to
operate 17 hours per day, each machine
will be capable of sequencing 280,500
mailpieces daily to more than 125,000
delivery addresses.

As we move toward national
deployment of FSS, we are working
closely with the mailing industry to
make the most of this investment and
achieve the lowest combined costs for
handling flat-size mail, including
developing new standards for optimal
addressing. Unlike letter mail, which is
fairly uniform in size and address
location, flat mail covers a broad range
of sizes and has highly variable address
placement. We need new mailing
standards for this diverse mailstream to
promote consistent addressing for all
flat-size pieces and ensure efficiency in
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all flats processing and delivery
operations.

Toward this goal, we are proposing
new standards requiring mailers to use
an 11-digit POSTNET barcode or
Intelligent Mail barcode on all
automation rate First-Class Mail,
Periodicals, Standard Mail, and Bound
Printed Matter flat-size pieces. Mailers
must also place the address in the upper
portion of all Periodicals, Standard
Mail, Bound Printed Matter, Media
Mail, and Library Mail flat-size pieces
mailed at automation, presorted, or
carrier route rates. Mailers may place
the address parallel or perpendicular to
the top edge, but not upside down as
read in relation to the top edge. For
bound or folded pieces not in envelopes
or polywrap, the “top” of the mailpiece
is the upper edge when the bound or
final folded edge is vertical and on the
right side of the piece. For enveloped or
polywrapped pieces, the “top” is either
of the shorter edges.

Mailers must address all presorted,
carrier route, and automation flat-size
mailpieces using a minimum of 8-point
type. In addition, for all automation
pieces, the lines and the characters in
the address must not touch or overlap,
and each element of the address line
may be separated by no more than three
blank character spaces.

The new standards will enable FSS to
process flat-size pieces in delivery
sequence at high speeds and reduce the
time carriers spend manually sorting
flat-size mail. The new standards further
increase efficiency by ensuring that
carriers need not reorient flat-size pieces
to read the address, whether the mail is
held, pulled from a mailbag, or removed
from a tray.

As we transition to the automated
flats processing environment, the
Intelligent Mail barcode provides
opportunities for mailers to save space
within the address block. For example,
mailers can include all tracking and
routing information and avoid
reproducing human-readable ACS codes
and keylines. In addition, to further
mitigate the larger type size
requirements, we are looking at ways to
shorten optional endorsement lines and
allow mailers to place mailer-specified
information (such as customer numbers)
to the left of the optional endorsement
line when OneCode ACS is used. We
may also be able to reduce the amount
of clear space required under the
Intelligent Mail barcode. We will
publish these changes in a future
revision. For other ways to reduce
address block size, refer to Publication
28, Postal Addressing Standards
(available on Postal Explorer at
pe.usps.com; click on “Address

Quality” in the left frame, then
“Address Management Publications”).
Although we are exempt from the
notice and comment requirements of the
Administrative Procedure Act [5 U.S.C.
553(b), (c)] regarding proposed
rulemaking by 39 U.S.C. 410(a), we
invite public comments on the
following proposed revisions to Mailing
Standards of the United States Postal
Service, Domestic Mail Manual (DMM),
incorporated by reference in the Code of
Federal Regulations. See 39 CFR 111.1.

List of Subjects in 39 CFR Part 111

Administrative practice and
procedure, Postal Service.

Accordingly, 39 CFR part 111 is
proposed to be amended as follows:

PART 111—[AMENDED]

1. The authority citation for 39 CFR
Part 111 continues to read as follows:
Authority: 5 U.S.C. 552(a); 39 U.S.C. 101,

401, 403, 404, 414, 416, 3001-3011, 3201—
3219, 3403-3406, 3621, 3626, 5001.

2. Revise the following sections of
Mailing Standards of the United States
Postal Service, Domestic Mail Manual
(DMM), as follows:

* * * * *

300 Discount Mail: Flats

* * * * *

302 Elements on the Face of a
Mailpiece

1.0 All Mailpieces

* * * * *

[Revise 1.2 as follows:]

1.2 Delivery Address

The delivery address specifies the
location to which the USPS is to deliver
a mailpiece. Except for mail prepared
with detached address labels under
602.4.0, the piece must have the address
of the intended recipient, visible and
legible, only on the side of the piece
bearing postage. Use at least 8-point
type (8-point type is approximately V1o-
inch high). An Arial font is preferred.
Additional standards apply to presorted,
automation-compatible, and carrier
route rate flats mailed at First-Class
Mail, Periodicals, Standard Mail, Bound
Printed Matter, Media Mail, and Library
Mail rates (see 2.0).

* * * * *

[Renumber 2.0 through 4.0 as 3.0

through 5.0. Insert new 2.0 as follows:]

2.0 Address Placement
2.1 Basic Standards

On all Periodicals, Standard Mail,
Bound Printed Matter, Media Mail, and
Library Mail flats mailed at presorted,

automation, or carrier route rates,
mailers must place the address block at
least /s inch from any edge of the
mailpiece. For the purposes of these
standards, the “address block” is
defined as the recipient’s name or other
identification; the company information
line; the street and number, and any
necessary secondary information; and
the city, state, and ZIP Code. The
address may appear on the front or the
back of the mailpiece (but must be on
the side bearing postage), parallel or
perpendicular to the top edge, but it
cannot be upside down as read in
relation to the top edge. See 2.2 for
additional standards for enveloped or
polywrapped pieces, and 2.3 for bound
or folded pieces not in envelopes or
polywrap.

2.2 Address Placement on Enveloped
or Polywrapped Pieces

The following standards apply to
enveloped or polywrapped Periodicals,
Standard Mail, Bound Printed Matter,
Media Mail, and Library Mail flats
mailed at presorted, automation, or
carrier route rates:

a. The “top” of the mailpiece is either
of the shorter edges.

b. If the address is parallel to the top
edge, the entire address block must
appear within 3 inches of the top of the
mailpiece. If the address is
perpendicular to the top edge, one edge
of the address block (either the first or
last possible character) must be within
2% inches of the top of the mailpiece.
See Exhibit 2.3.

c. On all pieces, the address block
must be at least 1 inch closer to the top
than to the bottom of the piece.

d. When the address is placed on an
insert polywrapped with the host
piece,the insert must be secured to
maintain address placement throughout
processing and delivery.

2.3 Address Placement on Bound or
Folded Pieces

The following standards apply to
bound or folded Periodicals, Standard
Mail, Bound Printed Matter, Media
Mail, and Library Mail flats mailed at
presorted, automation, or carrier route
rates not in envelopes or polywrap:

a. The “top” is the upper edge of the
mailpiece when the bound or final
folded edge is vertical and on the right
side of the piece. Exception: For Carrier
Route (or Enhanced Carrier Route)
saturation rate pieces, the “top” of the
mailpiece is either of the shorter edges.

b. If the address is parallel to the top
edge, the entire address block must
appear within 3 inches of the top of the
mailpiece. If the address is
perpendicular to the top edge, one edge
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of the address block (either the first or
last possible character) must be within
2% inches of the top of the mailpiece.
See Exhibit 2.3.

c. On all pieces, the address block

must be at least 1 inch closer to the top

than to the bottom of the piece.
Exhibit 2.3 Address Placement

Address cannot read upside down
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Address must begin or end within
top 2.5 inches

Front or Back of Piéce
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§ 48 Oak Bt . j
e Arytowe WA 98765-4321 2.5 b
§ 3
H H s B
| L
Y & =
~~~~~ <5z
£z
28<
~ Front or Back of Piece
Binding or fold J——
{for pisces not in
envelopes or polybags)

2.4 Type Size and Line Spacing

On all First-Class Mail, Periodicals,
Standard Mail, Bound Printed Matter,
Media Mail, and Library Mail flats
mailed at presorted, automation, or
carrier route rates, mailers must print
the address using at least 8-point type
(8-point type is approximately 1o-inch
high). An Arial font is preferred. These
additional standards apply to
automation rate pieces:

a. The individual characters and the
individual lines in the address cannot
touch or overlap. A minimum 0.028-
inch clear space between lines is
preferred.

b. Each element on each line of the
address may be separated by no more
than three blank character spaces. For
example, “ANYTOWN U.S. 12345,” not
“ANYTOWN U.S. 12345.”

* * *

* *

5.0 Barcode Placement

[Revise heading and text of
renumbered 5.1 to require 11-digit
POSTNET barcodes when a POSTNET
barcode is used on automation flat-size
pieces, as follows:]

5.1 Basic Standards

On any flat-size piece claimed at
automation rates (including machinable

barcoded Periodicals rates), the piece
must bear one 11-digit POSTNET
barcode or one Intelligent Mail barcode
under 5.3 or it may bear two 11-digit
POSTNET barcodes under 5.4. Other
mailer-applied non-USPS barcodes may
appear on the address side of the piece
if the barcode format is not detectable
by automated postal equipment as a
routing code. Automation rate flat-size
pieces must not bear a 5-digit or a ZIP+4
barcode.

[Further renumber 5.5, DPBC Numeric
Equivalent, as new 5.2. Renumber 5.2
through 5.4 as 5.3 through 5.5.]

*
[Delete renumbered 5.5, 5-Digit and
ZIP+4 Barcode Permissibility. Further
renumber 5.6 and 5.7 as 5.5 and 5.6.]

*

* * * *

* * * *

330 First-Class Mail
333 Rates and Eligibility

* * * * *

5.0 Additional Eligibility Standards
for Automation Rate First-Class Mail
Flats

5.1 Basic Standards for Automation
First-Class Mail

All pieces in a First-Class Mail
automation rate mailing must:

* * * * *

%
Binding of fold -
{for pieces not in
envelopes or polybags)

[Revise item e to require 11-digit
POSTNET barcodes or Intelligent Mail
barcodes as follows:]

e. Bear an accurate 11-digit POSTNET
barcode or Intelligent Mail barcode with
a delivery point routing code (either on
the piece or on an insert showing
through a window) meeting the
standards in 302.5.0, Barcode
Placement, and 708.4.0, Standards for
POSTNET and Intelligent Mail
Barcodes.

* *

5.4 Address Standards for Barcoded
Pieces

* * * * *

5.4.4 Address Elements

[Add a new last sentence to 5.4.4 to
reference the address placement
standards as follows:]

* * * The address must appear on
the piece according to 302.2.4.

* * * * *

340 Standard Mail
343 Rates and Eligibility

* * * * *
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7.0 Additional Eligibility Standards
for Automation Rate Standard Mail
Flats

7.1 General

All pieces in a Regular Standard Mail
or Nonprofit Standard Mail automation
rate mailing must:

[Revise item e to require 11-digit
POSTNET barcodes or Intelligent Mail
barcodes as follows:]

e. Bear an accurate 11-digit POSTNET
barcode or Intelligent Mail barcode with
a delivery point routing code (either on
the piece or on an insert showing
through a window) meeting the
standards in 302.5.0, Barcode
Placement, and 708.4.0, Standards for
POSTNET and Intelligent Mail

Barcodes.
* * * * *

7.3 Address Standards for Barcoded
Pieces

* * * * *

7.3.4 Address Elements

[Add a new last sentence to 7.3.4 to
reference the address placement
standards as follows:]

* * * The address must appear on
the piece according to 302.2.0.

* * * * *

360 Bound Printed Matter
363 Rates and Eligibility

* * * * *

6.0 Additional Eligibility Standards
for Barcoded Bound Printed Matter
Flats

6.1 General

[Revise 6.1 to require 11-digit
POSTNET barcodes or Intelligent Mail
barcodes as follows:]

The barcode discount applies only to
BPM flat-size pieces that bear a correct,
readable 11-digit POSTNET barcode
under 708.4.0, Standards for POSTNET
and Intelligent Mail Barcodes, for the
numeric DPBC of the delivery address.
Instead of a POSTNET barcode, pieces
may bear Intelligent Mail barcodes
(under 708.4.0) containing a delivery
point routing code for the delivery
address. The pieces must be part of a
nonpresorted rate mailing of 50 or more
flat-size pieces or part of a presorted rate
mailing of at least 300 BPM flat-size
pieces prepared under 705.8.0,
Preparing Pallets, and 365.7.0,
Preparing Barcoded Flats. The barcode
discount is not available for flat-size
pieces mailed at Presorted DDU rates or
carrier route rates. To qualify for the
barcode discount, the flat-size piece
must meet the standards in 301.3.0,

Additional Criteria for Automation
Flats.

* * * * *

6.3 Address Standards for Barcode
Discount

* * * * *

6.3.4 Address Elements

[Add a new last sentence to 6.3.4 to
reference the address placement
standards as follows:]

* * * The address must appear on
the piece according to 302.2.0.

* * * * *
370 Media Mail
373 Rates and Eligibility

3.0 Rate Eligibility for Media Mail
Flats

* * * * *

3.3 Delivery and Return Addresses

All Media Mail must bear a delivery
address. The delivery address on each
piece must include the correct ZIP Code
or ZIP+4 code. The address must appear
on the piece according to 302.2.0.
Alternative addressing formats under
602.3.0 or detached address labels
under 602.4.0 may be used. Each piece
must bear the sender’s return address.

* * * * *

380 Library Mail
383 Rates and Eligibility

* * * * *

3.0 Rate Eligibility for Library Mail
Flats

* * * * *

3.3 Delivery and Return Addresses

All Library Mail must bear a delivery
address. The delivery address on each
piece must include the correct ZIP Code
or ZIP+4 code. The address must appear
on the piece according to 302.2.0.
Alternative addressing formats under
602.3.0 or detached address labels
under 602.4.0 may be used. Each piece
must bear the sender’s return address.

700 Special Standards

* * * * *

707 Periodicals

* * * * *

3.0 Physical Characteristics and
Content Eligibility

* * * * *

3.2 Addressing
3.2.1 General

[Revise 3.2.1 to require 11-digit
POSTNET barcodes or Intelligent Mail
barcodes on machinable barcoded flats
as follows:]

Each addressed piece, including the
top copy of a firm bundle, must bear the
addressee’s name and address. The
address must include the correct ZIP+4
code or 5-digit ZIP Code. Flat-size
pieces mailed at the machinable
barcoded rates must include the correct
11-digit POSTNET barcode or Intelligent
Mail barcode (under 708.4.0) containing
a delivery point routing code for the

delivery address.
* * * * *

3.2.3 Address Placement

[Revise 3.2.3 to reference the new
address placement standards as
follows:]

The delivery address must be clearly
visible on or through the outside of the
mailpiece, whether placed on a label or
directly on the host publication, a
component, or the mailing wrapper. If
placed on the mailing wrapper, the
address must be on a flat side, not on
a fold. If a polybag is used, the address
must not appear on a component that
rotates within the bag, and the address
must remain visible throughout the
addressed component’s range of motion.
For flat-size pieces, mailers must follow
the additional address placement and
formatting standards in 302.2.0 and
302.5.0.

* * * * *

[Delete Exhibit 3.2.4, Address
Placement for Periodicals.]

* * * * *

3.3 Permissible Mailpiece
Components

* * * * *
3.3.10 Label Carrier

A label carrier may be used to carry
the delivery address for the mailpiece
and must consist of a single unfolded,
uncreased sheet of card or paper stock,
securely affixed to the cover of the
publication or large enough so that it
does not rotate inside the wrapper,
subject to these conditions:

* * * * *

[Insert new item e as follows:]

e. For flat-size pieces, mailers must
follow the additional address placement
and formatting standards in 302.2.0 and
302.5.0.

* * * * *
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13.0 Carrier Route Rate Eligibility
13.1 Basic Standards

* * * * *

13.1.2 Address Quality

All pieces in a Periodicals carrier
route rate mailing must bear a delivery
address that includes the correct ZIP
Code or ZIP+4 code and that meets
these address quality standards:

* * * * *

[Insert new item d as follows:]

d. For flat-size pieces, mailers must
follow the additional address placement
and formatting standards in 302.2.0 and
302.5.0.

* * * * *

14.0 Barcoded (Automation) Rate
Eligibility

14.1 Basic Standards

14.1.1 General

All pieces in a Periodicals barcoded

(automation) rate mailing must:
* * * * *

[Revise item b as follows:]

b. Bear a delivery address that
includes the correct ZIP Code or ZIP+4
code, and that meets these address
quality standards:

* * * * *

c. Bear an accurate barcode meeting
the standards in 708.4.0, under these
conditions:

* * * * *

[Revise item c2 to require 11-digit
POSTNET barcodes or Intelligent Mail
barcodes as follows:]

2. If a flat: The mailer may use an 11-
digit POSTNET or an Intelligent Mail
barcode with a delivery point routing
code, under 708.4.0. Mailers may apply
the barcode either on the piece or on an

insert showing through a window.
* * * * *

We will publish an appropriate
amendment to 39 CFR part 111 to reflect
these changes if our proposal is
adopted.

Neva R. Watson,
Attorney, Legislative.

[FR Doc. E7-19932 Filed 10-9-07; 8:45 am]
BILLING CODE 7710-12-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants: Eastern New York Chapter
of the Nature Conservancy,
Enhancement of Survival Permit

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of Availability and
Receipt of Application; Request for
Comments.

SUMMARY: The Eastern New York
Chapter of The Nature Conservancy
(TNC) has applied to the U.S. Fish and
Wildlife Service (Service) for an
Enhancement of Survival Permit (ESP)
pursuant to section 10(a)(1)(A) of the
Endangered Species Act of 1973 (Act),
as amended. The requested permit,
which is for a period of 50 years,
includes a draft Safe Harbor Agreement
(SHA) for the Karner blue butterfly in
portions of Albany, Saratoga,
Schenectady, and Warren Counties,
New York.

A draft Environmental Assessment
(EA), pursuant to the National
Environmental Policy Act of 1969
(NEPA), is also available for public
review. We are requesting comments on
this application.

DATES: Written comments on the permit
application, SHA, and EA must be
received on or before November 9, 2007.
ADDRESSES: Please address comments to
Field Office Supervisor, New York Field
Office, 3817 Luker Road, Cortland, New
York 13045; facsimile 607—753—9699.
Please refer to permit TE162713—0 when
submitting comments.

FOR FURTHER INFORMATION CONTACT:
David Stilwell or Robyn Niver at the
New York Field Office (see ADDRESSES
above), telephone 607-753-9334;
facsimile 607-753-9699, or
Robyn_Niver@fws.gov.

SUPPLEMENTARY INFORMATION:

Document Availability

Individuals wishing copies of the
permit application or the draft EA, or
copies of the full text of the proposed
SHA, should contact the office and
personnel listed in the ADDRESSES
section. Documents also will be
available for public inspection, by
appointment, during normal business
hours at this office (see ADDRESSES).

We specifically request information,
views, and opinions from the public on
the proposed Federal action of issuing a
permit. Further, we solicit information
regarding the adequacy of the SHA as

measured against our permit issuance
criteria found in 50 CFR 17.22(c).

Before including your address,
telephone number, electronic mail
address, or other personal identifying
information in your comment, be
advised that your entire comment,
including your personal identifying
information, may be made publicly
available at any time. While you can ask
us in your comment to withhold from
public review your personal identifying
information, we cannot guarantee that
we will be able to do so.

Background

TNC has applied to the Service for a
section 10(a)(1)(A) ESP for the
endangered Karner blue butterfly in
portions of 4 eastern New York counties
(Albany, Saratoga, Schenectady, and
Warren) for a period of 50 years.

TNC plans to implement a
programmatic SHA program on non-
Federal and non-TNC lands in eastern
New York to promote the recovery of
the Karner blue butterfly on enrolled
private lands located in the counties
listed above. The conservation measures
will improve and maintain pitch pine
scrub oak barrens oak-pine savannahs,
and tall grass prairie openings through
mowing, tree clearing, and grubbing,
removal of debris, prescribed burning,
limited use of herbicides, and planting
seeds or seedlings by hand or
mechanical equipment. TNC may also
employ captive-rearing and
translocation methods to enhance
butterfly colonization of sites. Due to
the programmatic nature of the SHA,
baseline conditions will be determined
at the time of enrollment. Baseline
conditions for most properties are
anticipated to be zero. Where properties
are determination to have an
environmental baseline greater than
zero, these areas shall be described in
the cooperative agreement between TNC
and the property owner, with detailed
descriptions and maps showing the
locations of existing habitat attached to
the cooperative agreement.

Under an SHA, a participating
property owner voluntarily undertakes
management activities on their property
to enhance, restore, or maintain habitat
benefiting species listed under the Act.
Safe Harbor Agreements encourage
private and other non-Federal property
owners to implement conservation
efforts for listed species by assuring
property owners they will not be subject
to increased property use restrictions if
their efforts attract listed species to their
property or increase the numbers or
distribution of listed species already on
their property.
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The draft EA considers the
environmental consequences of three
alternatives, including a no-action
alternative, the proposed action, and an
alternative involving individual SHAs
with the Service.

Decision

We provide this notice pursuant to
section 10(c) of the Act and pursuant to
implementing regulations for NEPA (40
CFR 1506.6). We will evaluate the
permit application, the proposed SHA,

and comments submitted thereon to
determine whether the application
meets the requirements of section 10(a)
of the Action and NEPA regulations. If
the requirements are met, we will sign
the proposed SHA and issue an
enhancement of survival permit under
section 10(a)(1)(A) of the Act to TNC for
take of Karner blue butterfly incidental
to otherwise lawful activities of the
project. We will not make a final
decision until after the end of the 30-
day comment period and will fully

consider all comments received during
the comment period.

Authority: The authority for this action is
the Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.) and the
National Environmental Policy Act of 1969,
as amended (42 U.S.C. 4321 et seq.).

Dated: August 24, 2007.

Thomas J. Healy,

Acting Regional Director, Region 5.

[FR Doc. E7-19882 Filed 10-9-07; 8:45 am]
BILLING CODE 4310-55-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

October 3, 2007.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to

the collection of information unless it
displays a currently valid OMB control
number.

Forest Service

Title: Publications Evaluation Card.

OMB Control Number: 0596—-0163.

Summary of Collection: Executive
Order 12862 issued September 11, 1993,
directed Federal agencies to change the
way they do business, to reform their
management practices, to provide
service to the public that matches or
exceeds the best service available in the
private sector, and to establish and
implement customer service standards
to carry out principles of the National
Performance Review. In response to this
Executive Order, the Forest Service (FS)
Southern Research Station developed a
“Publication Comment” Card for
inclusion when distributing scientific
research publications. FS has come to
realize that some changes in their
publications may be necessary to
achieve their goals and wishes to elicit
voluntary feedback from their readers to
help determine the changes to make. FS
will collect information using the
comment card.

Need and Use of the Information: FS
will collect information, which will ask
the respondents to rate the publication
that they received or read. The
information will be used to improve the
readability and usefulness of F'S articles,
papers, and books. The collected
information also helps scientists and
authors provide relevant information on
effective, efficient, responsible land
management. If the information is not
collected FS will forgo any opportunity
to learn if publications meet customers’
expectations and address customer’s
needs.

Description of Respondents:
Individuals or households.

Number of Respondents: 72,000.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 4,800.

Forest Service

Title: Homeowner Response to
Wildfire Hazard Mitigation Incentives:
What Works and What Doesn’t.

OMB Control Number: 0596-NEW.

Summary of Collection: This project
assists the Forest Service in
implementing the Healthy Forest
Restoration Act (Act), Pub. L. 108—148,
by supporting development of
Community Wildfire Protection Plans as

required under this Act. According to
federal land managers, the cost of
protecting private property in areas near
public forests, known as the wildland-
urban interface (WUI), is growing
rapidly. The Forest Service would like
to find ways to help local communities
share the responsibility for community
fire protection.

Need and Use of the Information:
Information will be collected from
homeowners in high-risk WUI areas in
four different locations. A self-
administrated mail survey questionnaire
will be sent to participating
homeowners asking about their
knowledge and understanding of local
wildfires, their own efforts to protect
their homes, why they do or do not
comply with local guidelines and laws,
and the effectiveness and fairness of
local wildfire protection programs and
programs of other communities. The
information will be used to prepare
guidance materials to help local
community’s structure local defensible
space policies and promotional
materials. Results will be used to
develop a matrix of options intended to
assist policy makers, resource managers,
community officials, and residents in
determining and initiating the most
effective and efficient wildland fire
abatement programs for their
jurisdictions.

Description of Respondents:
Individuals or households.

Number of Respondents: 2,000.

Frequency of Responses: Reporting:
One time.

Total Burden Hours: 500.

Charlene Parker,

Departmental Information Collection
Clearance Officer.

[FR Doc. E7—19873 Filed 10-9-07; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2007-0093]

Notice of Request for Extension of
Approval of an Information Collection;
Chronic Wasting Disease in Cervids;
Payment of Indemnity

AGENCY: Animal and Plant Health
Inspection Service, USDA.
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ACTION: Extension of approval of an
information collection; comment
request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
request an extension of approval of an
information collection associated with
regulations for the payment of
indemnity for the voluntary
depopulation of captive cervid herds
known to be affected with chronic
wasting disease.

DATES: We will consider all comments
that we receive on or before December
10, 2007.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov, select
“Animal and Plant Health Inspection
Service” from the agency drop-down
menu, then click “Submit.” In the
Docket ID column, select APHIS—-2007—
0093 to submit or view public
comments and to view supporting and
related materials available
electronically. Information on using
Regulations.gov, including instructions
for accessing documents, submitting
comments, and viewing the docket after
the close of the comment period, is
available through the site’s “User Tips”
link.

e Postal Mail/Commercial Delivery:
Please send four copies of your
comment (an original and three copies)
to Docket No. APHIS-2007-0093,
Regulatory Analysis and Development,
PPD, APHIS, Station 3A—03.8, 4700
River Road, Unit 118, Riverdale, MD
20737-1238. Please state that your
comment refers to Docket No. APHIS—
2007-0093.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue, SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
http://www.aphis.usda.gov.

FOR FURTHER INFORMATION CONTACT: For
information on regulations for the
payment of indemnity for the voluntary
depopulation of captive cervid herds
known to be affected with chronic
wasting disease, contact Dr. Dean

Goeldner, Chronic Wasting Disease
Program Manager, Ruminant Health
Programs, NCAHP, VS, APHIS, 4700
River Road, Unit 43, Riverdale, MD
20737; (301) 734—4916. For copies of
more detailed information on the
information collection, contact Mrs.
Celeste Sickles, APHIS’ Information
Collection Coordinator, at (301) 734—
7477.

SUPPLEMENTARY INFORMATION:

Title: Chronic Wasting Disease in
Cervids; Payment of Indemnity.

OMB Number: 0579-0189.

Type of Request: Extension of
approval of an information collection.

Abstract: The Animal and Plant
Health Inspection Service (APHIS) of
the U.S. Department of Agriculture
regulates the importation and interstate
movement of animals and animal
products, and conducts various other
activities to protect the health of our
Nation’s livestock and poultry.

In connection with this mission,
APHIS established regulations to
provide for the payment of indemnity
by USDA for the voluntary
depopulation of captive cervid herds
known to be affected with chronic
wasting disease (CWD).

CWD is a transmissible spongiform
encephalopathy of cervids (elk, deer,
and other members of the deer family)
and is typified by chronic weight loss
leading to death. The presence of CWD
in cervids causes significant economic
and market losses to U.S. producers.

The regulations in 9 CFR part 55
authorize the payment of indemnity for
the voluntary depopulation of CWD-
positive, -exposed, or -suspect captive
cervids. In order to take part in the
indemnity program, cervid producers
must apply for participation, must sign
a payment, appraisal, and agreement
form, and must certify as to whether any
other parties hold mortgages on the
herd. These requirements involve the
use of two information collection
instruments: An Appraisal/Indemnity
Claim Form (VS Form 1-23) and a Herd
Plan Agreement.

We are asking the Office of
Management and Budget (OMB) to
approve our use of these information
collection activities for an additional 3
years.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning this
information collection. These comments
will help us:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the
information collection, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
information collection on those who are
to respond, through use, as appropriate,
of automated, electronic, mechanical,
and other collection technologies, e.g.,
permitting electronic submission of
responses.

Estimate of burden: The public
reporting burden for this collection of
information is estimated to average 1
hour per response.

Respondents: Cervid herd owners;
State personnel who perform appraisal
and herd plan work.

Estimated annual number of
respondents: 10.

Estimated annual number of
responses per respondent: 1.

Estimated annual number of
responses: 10.

Estimated total annual burden on
respondents: 10 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DG, this 3rd day of
October 2007.

Cindy J. Smith,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. E7-19883 Filed 10-9-07; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Forest Service

Apache-Sitgreaves National Forests,
Apache, Greenlee and Navajo
Counties, AZ; Apache-Sitgreaves
National Forests Public Motorized
Travel Management Plan

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Forest Service proposes
to designate which routes (roads and
trails) and areas on federal lands
administered by the Forest Service
within the Apache-Sitgreaves National
Forests (Forests) are open to motorized
travel. In doing so, the agency will
comply with the requirements of the
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Forest Service 2005 Travel Management
Rule. The Forest Service will produce a
Motorized Vehicle Use Map (MVUM)
that reveals those routes and areas on
the Apache-Sitgreaves National Forests
that are open to motorized travel. The
MVUM will be the primary tool used to
determine compliance and enforcement
with motor vehicle use designations on
the ground. Existing routes, user-created
routes and areas not designated as open
on the MVUM will be legally closed to
motorized travel except as allowed by
permit or other authorization. Cross-
country motorized travel will be
prohibited except by special permit. The
decisions on motorized travel do not
include over-snow travel or existing
winter-use recreation.

DATES: Comments concerning the scope
of the analysis must be received by
January 11, 2008. The draft
environmental impact statement is
expected to be released in September
2008, and the final environmental
impact statement is expected in
December 2008.

ADDRESSES: Send written comments to
Travel Management, Apache-Sitgreaves
National Forests, P.O. Box 640,
Springerville, AZ 85938. Electronic
comments may be sent to comments-
southwestern-apache-
sitgreaves@fs.fed.us with “Travel
Management” in the subject line.
Electronic comments must be readable
in Microsoft Word (.doc), rich text (.rtf),
Portable Document Format (pdf), text
(.txt), or hypertext markup language
(.html).

FOR FURTHER INFORMATION CONTACT: Jim
Copeland, Team Leader at (928) 333—
4301/(928) 339—-4384.

Purpose and Need for Action

The purpose of this action is to
improve management of motorized (36
CFR 212.1, Motor Vehicle) vehicle travel
on National Forest System (NFS) lands
within the Apache-Sitgreaves National
Forests (Forests) in accordance with
provisions identified in 36 CFR parts
212, 251, 261, and 295 Travel
Management; Designated Routes and
Areas for Motor Vehicle Use; Final Rule.
Currently, wheeled motorized vehicle
travel by the public is not prohibited off
designated routes except by signed
Forests Orders. The number of user
created routes continues to grow each
year, with many routes having
environmental impacts and safety
concerns that have not been addressed.
Therefore, there is a need to manage the
Forests’ transportation system in a
sustainable manner through designation
of NFS roads, motorized NFS trails, and
areas for motor vehicle use, and the

prohibition of motorized cross-country
travel (except by permit or special
order).

Proposed Action

The proposed action is to designate
roads, trails, and areas open to
motorized travel on lands administered
by the Apache-Sitgreaves National
Forests (Forests). Where it is appropriate
and necessary, the designations will
also specify seasons of use, type of
vehicle(s) permitted, and types of use
for those roads, trails, and areas. In
doing so, the Forests will comply with
requirements of the Forest Service 2005
Travel Management Rule (36 CFR part
212). As a result of these travel
management decisions, the Forests will
produce a Motorized Vehicle Use Map
(MVUM) depicting those routes and
areas on the Apache-Sitgreaves National
Forests that are open to motorized
travel. The MVUM will be the primary
tool used to determine compliance and
enforcement with motor vehicle use
designations on the ground. Existing
routes, user-created routes and areas not
designated as open on the MVUM will
be legally closed to motorized travel
except as allowed by permit or other
authorization. Cross-country motorized
travel will be prohibited except by
special permit.

In order to implement the proposed
action, it would be necessary to amend
some existing direction and terminology
in the 1987 Apache-Sitgreaves National
Forests Plan, as amended. These
changes to the Forests Plan direction
would be enduring changes and would
apply to this decision and all
subsequent project decisions unless and
until further modified.

Proposed travel management-related
changes to the Forests Plan are based on
elements of the travel management rule,
public meeting comments, District and
Core Travel Management Team
recommendations, and Forests
Leadership Team decisions. The goal is
to provide a transportation system that
is within the Forests’ ability to manage
(operate and maintain) and provide a
variety of users with a diverse
experience while minimizing impacts to
natural resources.

The Forests transportation system
open to motorized travel under this
proposal would be approximately 2,892
miles. This is a change of approximately
56 miles from the existing condition of
approximately 2,948 open miles. In
addition, hundreds of miles of currently
used closed roads (roads identified as
closed in the Forests’ database) and user
created roads not identified as open
under this proposal would no longer be
open to motorized use. New project

decisions, subsequent to this decision
could change this system without
amending the Forests Plan.

The proposed transportation system
was developed with extensive public
input and addresses a variety of
concerns, including access to private
lands within the National Forests
boundary, funding, and access to the
Forests for motorized and non-
motorized recreation. Specifically, this
proposed transportation system would
allow for a balance between various
recreational and commercial uses of the
Forests. It would provide for various
forms of reasonable motorized use on a
designated system of routes in a
responsible manner that addresses
multiple resource concerns.

The proposed transportation system is
depicted in detail on the Apache-
Sitgreaves National Forests Travel
Management Plan Proposed Action Map
located on the Forests Web Site:
http://www.fs.fed.us/r3/asnf/projects/
travel-mangement.shtml. In addition,
maps will be available for viewing at:
Supervisor’s Office, 30 South

Chiricahua St., Springerville, AZ.
Alpine Ranger District, Junction Hwy

180 & 191, Alpine, AZ.

Black Mesa Ranger District, 2748 E.

Hwy 260, Overgaard, AZ.

Clifton Ranger District, 397240 AZ 75,

Duncan, AZ.

Springerville Ranger District, 165 S.

Mountain Ave., Springerville, AZ.
Lakeside Ranger District, 2022 W. White

Mountain Blvd., Lakeside, AZ.

Other existing routes not shown on
this map would not be open to public
motorized travel. New routes would not
be created except by written decision of
an authorized Forest Service official.
Unauthorized new routes would not be
approved for public travel. If this
proposal is selected for implementation,
the information on this map would
become the Motor Vehicle Use Map
(MVUM) required by regulation and
agency policy.

Under this proposal most of the route
mileage would occur on existing
National Forest System (NFS) routes
currently open to the public for
motorized travel. This proposal also
includes designation of some currently
unauthorized routes to connect existing
NFS routes.

Approximately 8 miles of NFS roads
would be designated for mixed-use as
“roads open to all vehicles.” NFS roads
not considered for mixed-use would be
designated as ‘‘roads open to highway
legal vehicles only” (2,627 miles), or
“routes open only to vehicles 50” or
“less in width” (257 miles) .

This proposal would allow cross-
country motorized game retrieval, up to
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1 mile from a designated route, of
legally harvested elk and mule deer
during certain seasons, in certain Game
Management Units, during certain times
of the day. This proposal would also
allow CHAMP permit holders the ability
for cross-country motorized game
retrieval, up to 1 mile from a designated
route, of legally harvested elk, mule
deer, and black bear. Cross-country
motorized big game retrieval (MBGR)
will be subject to other existing
regulations intended to protect natural
and/or heritage resources. This includes
compliance with regulations addressing
use of vehicles off roads (36 CFR
261.15), National Forest Wilderness (36
CFR 261.18), and National Forest
Primitive Areas (36 CFR 261.21), as well
as other applicable laws and
regulations. No MBGR will be allowed
in Wilderness or Primitive Areas. The
intent of this segment of the proposal is
to reduce spoilage and waste by
providing reasonable access to downed
animals that are difficult to move long
distances without motorized assistance.
Motorized cross-country retrieval of
other game animals would not be
allowed under this proposal because
these animals are small enough to
retrieve without motorized assistance.
This proposal is consistent with 36 CFR
212.51(8)(b) and the recommendation
from Arizona Game and Fish
Department.

This proposal would allow forest
products gathering, such as firewood
and pinyon nuts, following Regional
Office guidelines for Forestry Program
Activities. Motorized cross-country
travel to facilitate the gathering of forest
products will be managed by the Forests
product permit system. The permit
issued for gathering of forest products
will specify what, if any, motorized
cross-country travel is authorized for the
purposes of gathering those products.
Removal of lighter forest products such
as plants, plant parts, dry cones, grasses,
grass seed, pinyon seed, herbs and
edibles, mistletoe and mushrooms,
would not generally require motorized
cross-country travel, and motorized
cross-country travel would not generally
be authorized. Tribal rights would be
honored through free permits.

This proposal would allow dispersed
camping off designated routes, in
certain areas, under certain conditions.
In all cases where dispersed camping is
allowed, motorized vehicles would be
restricted to within 300 feet from the
centerline of designated routes, using
the most direct route to the camp site.
This would allow for reasonable
recreational use of the Forests while
reducing the potential for resource
damage. Designated routes along which

dispersed camping would be allowed
will be shown on the MVUM.

This proposal would allow dispersed
camping at designated dispersed
campsites, in certain areas, under
certain conditions. In all cases where
camping at designated dispersed
campsites is allowed, motor vehicles
would be restricted to within 100 feet
from the sign designating the dispersed
campsite. Motor vehicles would use the
most direct route to the campsite. This
would allow for reasonable recreational
use of the Forests while reducing the
potential for resource damage.
Designated dispersed campsites will be
shown on the MVUM.

Under this proposal, off-road parking
would be allowed along designated
routes under certain conditions. Primary
considerations in designating this policy
were user safety and resource
protection. Draft Forest Service Manual
direction would allow parking off
designated routes, not to exceed a
distance of one vehicle length.

This proposal would allow cross-
country motorized travel in seven
designated Areas that total
approximately 1,433 acres. This would
allow for reasonable recreational use of
the Forests while reducing the potential
for resource damage. Designated cross-
country travel Areas will be shown on
the MVUM.

Responsible Official

The Responsible Official is Elaine
Zieroth, Forests Supervisor, Apache-
Sitgreaves National Forests, P.O. Box
640, Springerville, AZ 85938.

Nature of Decision To Be Made

Based on the purpose and need for the
proposed action, the Forests Supervisor
will evaluate the Proposed Action and
other alternatives in order to decide
whether to adopt and implement the
proposed action, an alternative to the
proposed action, or take no action to
make changes to the existing Apache-
Sitgreaves National Forests
transportation system. Once the
decision is made, the Apache-Sitgreaves
National Forests will publish a Motor
Vehicle Use Map identifying the roads,
trails, and areas that are designated for
motor vehicle use. The MVUM shall
specify the classes of vehicles and, if
appropriate, the times of year for which
use is designated.

Federal land managers are directed
(Executive Order 11644, 36 CFR 212,
and 43 CFR 8342.1) to provide for
public use of routes designated as open,
to ensure that the use of motorized
vehicles and off-road vehicles will be
controlled and directed so as to protect
the resources of those lands under their

authority, to promote the safety of users,
and to minimize conflicts among
various users of federal lands.

Public Involvement

Preliminary public involvement was
initiated in June, 2006, in an effort to
familiarize the public and stakeholders
with the objectives of travel
management. The Apache-Sitgreaves
National Forests hosted and participated
in numerous public meetings and
workshops across the Forests and local
communities.

The National Off-Highway Vehicle
Conservation Council (NOHVCC) in
cooperation with the Apache-Sitgreaves
National Forests conducted OHV Route
Designation Workshops November 16—
19, 2006 in Show Low, AZ for agency
personnel and the public. The purpose
of these workshops was to assist the
Forest Service and public in effective
implementation of the USFS Travel
Management Rule.

The public was also asked to provide
input to the Forests on routes they
wanted to remain open and/or closed or
those routes that may be in conflict with
other desired conditions. Initial public
involvement continues up to the point
that this NOI is published in the Federal
Register. To date, the Forests have
received over 7,000 comments including
numerous comments on individual
routes, a large number of general
comments, and some area-wide
comments. This preliminary public
input has been invaluable in helping the
Forests develop this proposed action. A
summary of the comments received to
date is posted on the Forests Web Site
http://www.fs.fed.us/r3/asnf/projects/
travel-mangement.shtml.

Scoping Process

Public participation will be especially
important at several points during the
analysis. The Forests will be seeking
information, comments, and assistance
from Federal, State, and other local
agencies and other individuals or
organizations that may be interested in
or affected by the proposed action. The
Forests will conduct meetings to solicit
comments from the public and
interested parties on this proposal. The
meetings are scheduled from 5 p.m. to
8 p.m. at the following locations:

Lakeside, AZ—November 6, 2007
(Tuesday), Blue Ridge Junior High
School Cafeteria, 1200 West White
Mountain Blvd.

Eagar, AZ—November 7, 2007
(Wednesday), Eagar Town Hall, 22
West 2nd St.

Clifton, AZ—November 8, 2007
(Thursday), Clifton Community
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Center, Clifton Train Depot, 100 North

Coronado Blvd (U.S. Highway 191).
Overgaard, AZ—November 13, 2007,

(Tuesday), Rim Country Senior

Center, 2171 B Street.

Alpine, AZ—November 14, 2007,
(Wednesday), Alpine Community
Center, 42661 U.S. Highway 180.
Notices of these meetings and

requests for comments will be posted on

the Forests Web Site and will be
published in local newspapers of
record.

Based on comments received as a
result of this notice and after the Forests
have conducted public meetings and
afforded the public sufficient time to
respond to the proposed action, the
Forests will use the public scoping
comments and resource related input
from the interdisciplinary team and
other agency resource specialists to
develop a set of significant issues to
carry forward into the environmental
analysis process. The draft
environmental impact statement (EIS) is
expected to be filed with the
Environmental Protection Agency (EPA)
and available for public review in
September, 2008. EPA will publish a
notice of availability of the draft EIS in
the Federal Register. The comment
period on the draft EIS will extend 45
days from the date the EPA notice
appears in the Federal Register. At that
time, the draft EIS will be posted on the
Forests Web Site and copies will be
distributed to interested and affected
agencies, organizations, and members of
the public for their review and
comment. It is very important that those
interested in the management of the
Apache-Sitgreaves National Forest
participate at that time. Those who
provide comments during the official
45-day comment period are eligible to
appeal the decision under 36 CFR part
215. Interest expressed or comments
provided on this project prior to or after
the close of the official comment period
will not constitute standing for appeal
purposes. Comments must meet the
requirements of 36 CFR 215.6.

The final EIS is scheduled to be
completed in January, 2009. In the final
EIS, the Forests are required to respond
to substantive comments received
during the comment period that pertain
to the environmental consequences
discussed in the draft EIS and
applicable laws, regulations, and
policies considered in making the
decision.

Preliminary Issues

The Forests have received some
indications of potential issues from the
initial public involvement process.
Those potential issues include:

(1) Resource damage caused by
inappropriate types of vehicle use, (e.g.
motorized vehicles in fragile or steep
terrain); proliferation of routes (e.g.
parallel trails or roads, continued traffic
on closed roads and travel off
designated routes); and continued use
during seasonal restrictions (e.g. routes
closed to protect resources during wet
or muddy seasons).

(2) Disturbing or harming wildlife by
using routes in important or critical
wildlife habitat areas, too many roads in
wildlife habitat areas, and disturbances
to wildlife during critical lifecycle
periods.

(3) Concerns about recreational
opportunities, including loss of
recreational opportunities if cross-
country and existing routes are closed to
motorized travel; loss of primitive or
semi-primitive non-motorized
recreation opportunities if more routes
or areas are opened to motorized travel;
and how to appropriately and
reasonably accommodate the rapidly
growing number of motorized users
desiring to use federal lands for
recreational riding of OHVs.

(4) Concerns on how the system might
be designed to facilitate effective
enforcement.

(5) Safety concerns on routes where
multiple vehicle types (e.g. full-sized
trucks and cars, ATVs, motorcycles) are
allowed at the same time.

(6) Impacts to multiple use
management of the Forests if routes are
reduced.

The Forests recognize that this list of
issues is not complete and will be
further defined and refined as scoping
continues. The Forests intend to
develop a comprehensive list of
significant issues before the full range of
alternatives is developed and the
environmental analysis is begun.

Comment Requested

This notice of intent initiates the
scoping process which guides the
development of the environmental
impact statement for the Apache-
Sitgreaves National Forests Public
Wheeled Motorized Travel Management
Plan.

Early Notice of Importance of Public
Participation in Subsequent
Environmental Review

A draft environmental impact
statement will be prepared for comment.
The comment period on the draft
environmental impact statement will be
45 days from the date the
Environmental Protection Agency
publishes the notice of availability in
the Federal Register.

The Forests believe, at this early stage,
it is important to give reviewers notice
of several court rulings related to public
participation in the environmental
review process. First, reviewers of draft
environmental impact statements must
structure their participation in the
environmental review of the proposal so
that it is meaningful and alerts an
agency to the reviewer’s position and
contentions. Vermont Yankee Nuclear
Power Corp. v. NRDC, 435 U.S. 519, 553
(1978). Also, environmental objections
that could be raised at the draft
environmental impact statement stage
but that are not raised until after
completion of the final environmental
impact statement may be waived or
dismissed by the courts. City of Angoon
v. Hodel, 803 F.2d 1016, 1022 (9th Cir.
1986) and Wisconsin Heritages, Inc. v.
Harris, 490 F. Supp. 1334, 1338 (E.D.
Wis. 1980). Because of these court
rulings, it is very important that those
interested in this proposed action
participate by the close of the draft EIS
comment period so that substantive
comments and objections are made
available to the Forests at a time when
it can meaningfully consider them and
respond to them in the final
environmental impact statement.

To assist the Forests in identifying
and considering issues and concerns on
the proposed action, comments on the
draft environmental impact statement
should be as specific as possible. It is
also helpful if comments refer to
specific pages or chapters of the draft
statement. Comments may also address
the adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.

Comments received, including the
names and addresses of those who
comment, will be considered part of the
public record on this proposal and will
be available for public inspection.

Authority: 40 CFR 1501.7 and 1508.22;
Forest Service Handbook 1909.15, Section
21.

Dated: October 2, 2007.

Robert S. Taylor,

Acting Forests Supervisor, Apache-Sitgreaves
National Forests.

[FR Doc. E7—19872 Filed 10-9-07; 8:45 am]
BILLING CODE 3410-11-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Caribou-Targhee National Forest,
Idaho; Smokey Canyon Mine, Panels F
& G FEIS Update

AGENCY: Forest Service, USDA.

ACTION: Revision of the Revised Notice
of Intent to prepare an Environmental
Impact Statement for the Smoky Canyon
Mine Panels F & G Project, as published
in the Federal Register pages 77118 to
77120 on December 29, 2005 (Vol. 70,
No. 249). This revision includes a
change of the project schedule.

SUMMARY: The USDA, Forest Service,
DOI, Bureau of Land Management and
Idaho Department of Environmental
Quality prepared a Draft Environmental
Impact Statement that documented the
analysis and disclosed the
environmental impacts of the proposed
Smoky Canyon Mine, Panels F and G
Project, a phosphate mine expansion.
The DEIS was released for comment in
December 2005 and a Notice of
Availability was published in the
Federal Register on December 29, 2005.

This revised Notice of Intent is to
document a change in the schedule for
the release of the FEIS. In the original
NOI, dated September 15, 2003, the
tentative date for release of the FEIS was
September 2005; in the update to the
NOI on December 29, 2005 the FEIS was
scheduled for release in July, 2006. Due
to scheduling changes, the release of the
FEIS is now scheduled for October
2007.

DATES: A FEIS is expected to be

completed by the end of October, 2007.

ADDRESSES: For further information,

mail correspondence to Jeff Jones, Team

Leader, Caribou-Targhee National

Forest, 4350 Cliff Drive, Pocatello, ID

83204 or telephone (208) 236-7572.
Dated: October 3, 2007.

Lawrence Timchak,

Forest Supervisor.

[FR Doc. 07-4972 Filed 10—-09-07; 8:45 am]

BILLING CODE 3410-11-M

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Vessel Monitoring System
Requirements in the Western Pacific
Pelagic Longline Fishery.

Form Number(s): None.

OMB Approval Number: 0648—0441.

Type of Request: Regular submission.

Burden Hours: 399.

Number of Respondents: 164.

Average Hours per Response: One
second.

Needs and Uses: The commercial
fishing vessels active in the Hawaii-
based pelagic longline fishery must
allow National Marine Fisheries Service
(NMFS) to install vessel monitoring
system (VMS) units on their vessel
when directed to do so by NMFS
enforcement personnel. VMS units
automatically send periodic reports on
the position of the vessel. NMFS uses
the reports to monitor the vessel’s
location and activities while enforcing
area closures. NMFS pays for the
installation and maintenance of the
units and messaging.

Affected Public: Business or other for-
profit organizations.

Frequency: Annually and hourly.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—-0266, Department of
Commerce, Room 6625, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, FAX number (202) 395-7285, or
David_Rostker@omb.eop.gov.

Dated: October 3, 2007.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E7-19859 Filed 10-9-07; 8:45 am]
BILLING CODE 3510-22-P

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Foreign Fishing Reporting
Requirements.

Form Number(s): None.

OMB Approval Number: 0648—0075.

Type of Request: Regular submission.

Burden Hours: 88.

Number of Respondents: 6.

Average Hours per Response: Weekly
reports, 6 minutes; logbook reporting, 30
minutes for fishing vessels; and 8
minutes for transport vessels.

Needs and Uses: Foreign fishing
activities are authorized under the
Magnuson-Stevens Fishery
Conservation and Management Act (16
U.S.C. 1801 et seq.). The collection of
information from permitted vessels is
necessary to monitor vessel activities
and location for enforcement purposes.
The reports are also necessary for
fishery management purposes,
monitoring the amounts of fish, if any,
and permitted vessels harvest or receive
from U.S. vessels in joint venture
operations.

Affected Public: Business or other for-
profit organizations.

Frequency: Weekly and on occasion.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, Room 6625, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, FAX number (202) 395-7285, or
David_Rostker@omb.eop.gov.

Dated: October 3, 2007.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E7-19860 Filed 10-9-07; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).
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Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: An Observer Program for At-Sea
Processing Vessels in the Pacific Coast
Groundfish Fishery.

Form Number(s): None.

OMB Approval Number: 0648—0500.

Type of Request: Regular submission.

Burden Hours: 50.

Number of Respondents: 12.

Average Hours per Response:
Observer applications; 15 minutes;
observer appeals, 4 hours; observer
providers’ registrations for observer
training and debriefing, observer
assignments, and weekly deployment/
logistics reports, 7 minutes; observer
physicals and observer provider reports
on observer harassment, safety or
performance concerns, 2 hours;
notification of observer physicals, 2
minutes.

Needs and Uses: National Marine
Fisheries Service (NMFS) At-Sea Hake
Observer Program defines observer
duties, trains and debriefs observers,
and manages data and release. The
observers, deployed aboard at-sea
processing vessels in the U.S. West
Coast hake (a.k.a. whiting) fishery, are
hired by observer providers who
contract with the at-sea processors to
provide the required observer coverage
(50 CFR part 660). This data collection
relates to the response time for observer
providers and observers to register for
training, debriefing or that have been
issued suspension or decertification.

Affected Public: Business or other for-
profit organizations; individuals or
households.

Frequency: Annually and on occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, Room 6625, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, FAX number (202) 395-7285, or
David_Rostker@omb.eop.gov.

Dated: October 3, 2007.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E7-19861 Filed 10-9-07; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE
U.S. Census Bureau

Proposed Information Collection;
Comment Request; Manufacturers’
Shipments, Inventories and Orders
(M3) Supplement: 2006—2007 Unfilled
Orders Benchmark Survey

AGENCY: U.S. Census Bureau.
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: To ensure consideration, written
comments must be submitted on or
before December 10, 2007.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Chris Savage, U. S.
Census Bureau, Room 7K071,
Washington, DC 20233-6900, (301) 763—
4832, or (via the Internet at
John.C.Savage@census.gov).

SUPPLEMENTARY INFORMATION:
I. Abstract

The “Manufacturers” Shipments,
Inventories, and Orders (M3) Survey
collects monthly data on shipments,
inventories, and new and unfilled
orders from manufacturing companies.
The orders, as well as the shipments
and inventory data, are valuable tools
for those who analyze business cycle
conditions, including members of the
Council of Economic Advisers, the
Treasury Department, and the business
community.

The monthly M3 Survey estimates are
based on a relatively small sample and
reflect primarily the month-to-month
changes of large companies. There is a
clear need for periodic benchmarking of
the M3 estimates to reflect the
manufacturing universe. The Annual
Survey of Manufactures (ASM) provides
annual benchmarks for the shipments
and inventory data in this monthly

survey. There is no benchmark for
unfilled orders.

The U.S. Census Bureau plans to
reinstate the Manufacturers’ Shipments,
Inventories and Orders (M3)
Supplement: Unfilled Orders
Benchmark Survey. Over the life of the
M3 Survey, there have been three
surveys specifically designed to collect
unfilled orders. These surveys were
conducted in 1976, 1986, and 2000. A
periodic unfilled orders benchmark
survey is necessary to determine the
levels of unfilled orders for each
industry covered in the M3 survey and
whether to add or discontinue the
collection of unfilled orders data for
each industry.

The information will be used to
develop universe estimates of unfilled
orders as of the end of 2006 and 2007.
We will adjust the monthly M3 data on
unfilled orders to these levels on the
North American Industry Classification
System (NAICS) basis. The
benchmarked unfilled orders levels will
be used to derive estimates of new
orders received by manufacturers.

II. Method of Collection

The Census Bureau will use mail out/
mail back survey forms to collect the
data. Companies will be asked to
respond to the survey within 45 days of
receipt. Letters encouraging
participation will be mailed to
companies that have not responded by
the designated time.

III. Data

OMB Control Number: 0607—0561.

Form Number: MA-3000.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
6,000.

Estimated Time per Response: 30
minutes.

Estimated Total Annual Burden
Hours: 3,000.

Estimated Total Annual Cost:
$78,780.

Respondent’s Obligation: Mandatory.

Legal Authority: Title 13, U.S.C.,
Section 182.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
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collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: October 3, 2007.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E7-19858 Filed 10-9-07; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Action Affecting Export Privileges:
Aviation Services International B.V.;
Delta Logistics, B.V.; Robert Kraaipoel;
Niels Kraaipoel; T.P.C B.V.; Mia Van
Gemert; Mojir Trading; Reza Amidi;
Lavantia, Ltd.; and Mita Zarek

In the Matter of:

Aviation Services International B.V., P.O.
Box 418, Heerhugowaard, Netherlands
1700AK.

Aviation Services International B.V.,
Fleming Straat 36, Heerhugowaard,
Netherlands 1704SL.

Delta Logistics B.V., Fleming Straat 36,
Heerhugowaard, Netherlands 1704SL.

Delta Logistics B.V., P.O. Box 418,
Heerhugowaard, Netherlands 1700AK.

Robert Kraaipoel, P.O. Box 418,
Heerhugowaard, Netherlands 1700AK.

Robert Kraaipoel, Fleming Straat 36,
Heerhugowaard, Netherlands 1704SL.

Robert Kraaipoel, P.O. Box 418,
Heerhugowaard, Netherlands 1700AK.

Niels Kraaipoel, Fleming Straat 36,
Heerhugowaard, Netherlands 1704SL.

T.P.C. B.V., P.O. Box 418,
Heerhugowaard, Netherlands 1700AK.

T.P.C. B.V., Fleming Straat 36,
Heerhugowaard, Netherlands 1704SL.

T.P.C. B.V,, P.O. Box 11 1700AA,
Heerhugowaard, Netherland.

Mia Van Gemert, P.O. Box 418,
Heerhugowaard, Netherlands 1700AK.

Mia Van Gemert, Fleming Straat 36,
Heerhugowaard, Netherlands 1704SL.

Mojir Trading, PO Box 18118, Jabel-Ali
Free Zone, Dubai-UAE.

Reza Amidi, PO Box 18118, Jabel-Ali
Free Zone, Dubai-UAE.

Lavantia Ltd., 16 Kyrakou Matsi Ave, 3rd
Floor, 1082 Nicosia, Cyprus.

Mita Zarek, 16 Kyrakou Matsi Ave, 3rd
Floor, 1082 Nicosia, Cyprus.

Respondents.

Order Temporarily Denying Export
Privileges

Pursuant to Section 766.24 of the
Export Administration Regulations
(“EAR”) 1, the Bureau of Industry and
Security (“BIS”), U.S. Department of
Commerce, through its Office of Export
Enforcement (“OEE”), has requested
that I issue an Order temporarily
denying the export privileges under the
EAR of:

(1) AVIATION SERVICES
INTERNATIONAL B.V., Fleming Straat
36, 1704 SL, Heerhugowaard, the
Netherlands, and P.O. Box 418,
Heerhugowaard, Netherlands 1700
(“AST”).

(2) TPC, B.V., Fleming Straat 36,
Heerhugowaard, Netherlands 1704SL
and P.O. Box 11, 1700AA
Heerhugowaard, Netherlands and P.O.
Box 418, Heerhugowaard, Netherlands
1700AK.

(3) DELTA LOGISTICS, B.V., Fleming
Straat 36, Heerhugowaard, Netherlands
1704SL and P.O. Box 11, 1700AA
Heerhugowaard, Netherlands.

(4) ROBERT KRAAIPOEL, Fleming
Straat 36, Heerhugowaard, Netherlands
1704SL, and P.O. Box 418,
Heerhugowaard, Netherlands 1700AK.

(5) NIELS KRAAIPOEL, Fleming
Straat 36, Heerhugowaard, Netherlands
1704SL and P.O. Box 418,
Heerhugowaard, Netherlands 1700AK.

(6) MIA VAN GEMERT, Fleming
Straat 36, Heerhugowaard, Netherlands
1704SL and P.O. Box 418,
Heerhugowaard, Netherlands 1700AK.

(7) MOJIR TRADING, P.O. Box 18118,
Jabel-Ali Free Zone, Dubai-UAE.

(8) REZA AMIDI, P.O. Box 18118,
Jabel-Ali Free Zone, Dubai-UAE.

(9) LAVANTIA, Ltd., 16 Kyriakou
Matsi Ave., 3rd Floor, 1082 Nicosia,
Cyprus.

(10) MITA ZAREK, 16 Kyrakou Matsi
Ave., 3rd Floor, 1082 Nicosia, Cyprus.
(hereinafter collectively referred to as
the “Respondents”) for 180 days.

On August 29, 2007, four of the
Respondents, Aviation Services
International, B.V. (“ASI”) and its
president, Robert Kraaipoel, and TPC,
B.V. and Delta Logistics, B.V., two
companies owned and operated by
Robert Kraaipoel and his son, Niels
Kraaipoel, were criminally charged with

1The EAR are currently codified at 15 CFR Parts

730-774 (2007). The EAR are issued under the
Export Administration Act of 1979, as amended (50
U.S.C. app. §§2401-2420 (2000)) (“EAA”). Since
August 21, 2001, the EAA has been in lapse and the
President, through Executive Order 13222 of August
17,2001 (3 C.F.R., 2001 Comp. 783 (2002)), as
extended by the Notice of August 15, 2007 (72 FR
46137 (Aug. 16, 2007)), has continued the
Regulations in effect under the International
Emergency Economic Powers Act (50 U.S.C. 1701-
1706 (2000)) (“IEEPA”).

five counts of violations encompassing
IEEPA, the Iranian Transactions
Regulations (“ITR”’) 2 of the Treasury
Department’s Office of Foreign Assets
Control (“OFAC”), and 18 U.S.C. 1001
and 2. The criminal complaint alleged
that they participated in the willful
export and attempted export to Iran of
U.S. origin items during the 2006—2007
period without the required
authorization from OFAC and made
false statements in 2005 and 2006 to the
U.S. Government regarding end-use and
end-users in connection with the export
of U.S. origin items. The complaint also
alleged that Niels Kraaipoel, AST’s sales
manager, was aware of the U.S. embargo
against Iran. The Respondents allegedly
exported or attempted to export items
through the Netherlands to Iran and
concealed the true identify of the end-
users.

In its request, BIS has presented
evidence that shows that on two
occasions in 2005 and 2006, the
Respondents caused the export of items
subject to the EAR and set forth on the
Commerce Control List3 from the
United States to Netherlands and made
false statements regarding end-use and
end-users in connection with these
transactions. Specifically, in November
2005 and January 2006, the Respondents
caused receivers and video transmitters
to be exported from the United States to
the Netherlands. These items are subject
to the EAR and are controlled for anti-
terrorism reasons (ECCN+4 5A991). The
Respondents falsely claimed that the
ultimate consignee was the Polish
Border Control Agency (“PBCA”) in
Poland and that the items would be
used by PBCA in Unmanned Air
Vehicles (“UAVs”). The U.S.
Government obtained information
indicating that the PBCA did not own
UAVs and therefore would have no
need for this type of equipment.
Further, the information demonstrated
that the PBCA had never contracted
with ASI for equipment of any kind. ASI
provided this false information to the
U.S. exporter who in turn included it on
the Shipper’s Export Declarations
(“SEDs”) it filed with the U.S.
Government.

Subsequently, as alleged in the
criminal complaint, in May 2007, in
response to a request from the U.S.
exporter for end-user information
regarding spare parts to be provided for
the electronic equipment previously
purchased by ASI, an employee of ASI
submitted an end-user statement from

231 CFR 560 (2007).

315 CFR Part 744, Supp.1 (2007).

4 “ECCN” refers to “Export Control Classification
Number.” See Supp. 1 to 15 CFR 774.
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Lavantia, Ltd., a business purportedly
located in Nicosia, Cyprus that is
believed to serve as a purchaser of U.S.-
origin items for Iranian businesses and
governmental agencies.

Additionally, BIS has presented
evidence that shows that the
Respondents made false statements
regarding end-use and end-users in
connection with the causing of an
attempted export of national security-
controlled items to the Netherlands. The
criminal complaint alleges that this
shipment was actually an attempted
unlawful export to Iran in violation of
the ITR and IEEPA. Specifically, on or
about March 30, 2007, a U.S. company
attempted to ship polymide film, an
item subject to the EAR and controlled
for national security reasons (ECCN
1C008.A.3), to Delta Logistics in the
Netherlands. The shipment was
detained when it was discovered that
Delta Logistics was in fact ASI operating
under a different name. When asked by
the U.S. freight forwarder to provide an
end-user statement, ASI’s Robert
Kraaipoel refused. Robert Kraaipoel
subsequently represented to the U.S.
exporter that he had a buyer for the item
named Mojir Trading, located in Dubai,
UAE. On or about July 9, 2007, the U.S.
exporter received a purchase order and
end-user statement purportedly from
Mojir Trading’s managing director
stating that the polymide film was
destined for the UAE, and that the film
would be used for sealing large
electromotor fittings. The purchase
order demonstrated that Delta Logistics
B.V., a company owned by Niels
Kraaipoel and Robert Kraaipoel,
participated in this transaction.
Following repeated efforts to contact
Mojir Trading, the U.S. Government
determined that there was no listing in
the UAE for either the company or its
purgorted managing director.

I find that the evidence presented by
BIS demonstrates that the Respondents
have knowingly violated the EAR, that
such violations have been deliberate
and covert, and that there is a likelihood
of future violations, particularly given
the nature of the transactions. For these
reasons, I find that an imminent
violation exists within the meaning of
Section 766.24(b)(2). As such, a
Temporary Denial Order (“TDO”) is
needed to give notice to persons and
companies in the United States and
abroad that they should cease dealing
with the Respondents in export
transactions involving items subjects to
the EAR. Such a TDO is consistent with
the public interest to preclude future
violations of the EAR.

Accordingly, I find that a TDO
naming Aviation Services International,

B.V., T.P.C, B.V., and Delta Logistics,
B.V., in the Netherlands, and Lavantia,
Ltd. in Cyprus, and Mojir Trading in the
U.A.E., respectively, and Robert
Kraaipoel, Niels Kraaipoel, Mia Van
Gemert, Reza Amidi, and Mita Zarek, as
Respondents is necessary, in the public
interest, to prevent an imminent
violation of the EAR. This Order is
issued on an ex parte basis without a
hearing based upon BIS’s showing of an
imminent violation.

It is therefore ordered:

First, that the Respondents,
AVIATION SERVICES
INTERNATIONAL B.V., Fleming Straat
36, 1704 SL, Heerhugowaard, the
Netherlands, and P.O. Box 418,
Heerhugowaard, Netherlands 1700, and
T.P.C., B.V,, Fleming Straat 36,
Heerhugowaard, Netherlands 1704SL
and P.O. Box 11, 1700AA
Heerhugowaard, Netherlands and P.O.
Box 418, Heerhugowaard, Netherlands
1700AK; and DELTA LOGISTICS, B.V.,
Fleming Straat 36, Heerhugowaard,
Netherlands 1704SL and P.O. Box 11,
1700AA Heerhugowaard, Netherlands;
and LAVANTIA, Ltd., 16 Kyriakou
Matsi Ave, 3rd Floor, 1082 Nicosia,
Cyprus; and ROBERT KRAAIPOEL,
Director and Principal Officer of
Aviation Services International B.V.,
Fleming Straat 36, Heerhugowaard,
Netherlands 1704SL, and P.O. Box 418,
Heerhugowaard, Netherlands 1700AK;
and NIELS KRAAIPOEL, ASI Sales
Manager, Fleming Straat 36,
Heerhugowaard, Netherlands 1704SL
and P.O. Box 418, Heerhugowaard,
Netherlands 1700AK; and MIA VAN
GEMERT, Managing Director of ASI,
Fleming Straat 36, Heerhugowaard,
Netherlands 1704SL and P.O. Box 418,
Heerhugowaard, Netherlands 1700AK;
and MOJIR TRADING, PO Box 18118,
Jabel-Ali Free Zone, Dubai-UAE; and
REZA AMIDI, PO Box 18118, Jabel-Ali
Free Zone, Dubai-UAE; and MITA
ZAREK, owner of Lavantia Ltd., 16
Kyrakou Matsi Ave, 3rd Floor, 1082
Nicosia, Cyprus, (collectively the
“Denied Persons”), may not, directly or
indirectly, participate in any way in any
transaction involving any commodity,
software or technology (hereinafter
collectively referred to as “item”)
exported or to be exported from the
United States that is subject to the
Export Administration Regulations
(“EAR”), or in any other activity subject
to the EAR, including, but not limited
to:

A. Applying for, obtaining, or using
any license, License Exception, or
export control document;

B. Carrying on negotiations
concerning, or ordering, buying,
receiving, using, selling, delivering,

storing, disposing of, forwarding,
transporting, financing, or otherwise
servicing in any way, any transaction
involving any item exported or to be
exported from the United States that is
subject to the EAR, or in any other
activity subject to the EAR; or

C. Benefiting in any way from any
transaction involving any item exported
or to be exported from the United States
that is subject to the EAR, or in any
other activity subject to the EAR.

Second, that no person may, directly
or indirectly, do any of the following:

A. Export or reexport to or on behalf
of the Denied Persons any item subject
to the EAR;

B. Take any action that facilitates the
acquisition or attempted acquisition by
the Denied Persons of the ownership,
possession, or control of any item
subject to the EAR that has been or will
be exported from the United States,
including financing or other support
activities related to a transaction
whereby the Denied Persons acquire or
attempt to acquire such ownership,
possession or control;

C. Take any action to acquire from or
to facilitate the acquisition or attempted
acquisition from the Denied Persons of
any item subject to the EAR that has
been exported from the United States;

D. Obtain from the Denied Persons in
the United States any item subject to the
EAR with knowledge or reason to know
that the item will be, or is intended to
be, exported from the United States; or

E. Engage in any transaction to service
any item subject to the EAR that has
been or will be exported from the
United States and which is owned,
possessed or controlled by the Denied
Persons, or service any item, of
whatever origin, that is owned,
possessed or controlled by the Denied
Persons if such service involves the use
of any item subject to the EAR that has
been or will be exported from the
United States. For purposes of this
paragraph, servicing means installation,
maintenance, repair, modification or
testing.

Third, that, after notice and
opportunity for comment as provided in
section 766.23 of the EAR, any other
person, firm, corporation, or business
organization related to any of the
Denied Persons by affiliation,
ownership, control, or position of
responsibility in the conduct of trade or
related services may also be made
subject to the provisions of this Order.

Fourth, that this Order does not
prohibit any export, reexport, or other
transaction subject to the EAR where the
only items involved that are subject to
the EAR are the foreign-produced direct
product of U.S.-origin technology.
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In accordance with the provisions of
Section 766.24(e) of the EAR, the
Respondents may, at any time, appeal
this Order by filing a full written
statement in support of the appeal with
the Office of the Administrative Law
Judge, U.S. Coast Guard ALJ Docketing
Center, 40 South Gay Street, Baltimore,
Maryland 21202-4022.

In accordance with the provisions of
Section 766.24(d) of the EAR, BIS may
seek renewal of this Order by filing a
written request with the Assistant
Secretary not later than 20 days before
the expiration date and serving the
request on the Respondents. The
Respondents may oppose a request to
renew this Order by filing a written
submission with the Assistant Secretary
of Commerce for Export Enforcement,
which must be received not later than
seven days before the expiration date of
the Order.

A copy of this Order shall be served
on the Respondents and shall be
published in the Federal Register.

This Order is effective upon date of
publication and shall remain in effect
for 180 days.

Entered this 1st day of October, 2007.
Darryl W. Jackson,

Assistant Secretary of Commerce for Export
Enforcement.

[FR Doc. 07—4995 Filed 10-9-07; 8:45 am]
BILLING CODE 3510-DT-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Saltonstall-
Kennedy Grant Program (S-K
Program) Applications and Reports

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before December 10,
2007.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,

Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Stephen Aguzin, 301-713—
2358 or Stephen.Aguzin@noaa.gov.
SUPPLEMENTARY INFORMATION:

I. Abstract

The S-K Program provides financial
assistance on a competitive basis for
research and development projects that
benefit the U.S. fishing industry
(commercial and recreational). In
addition to standard Federal
government grant application
requirements, S—K applicants must
provide a project narrative and a budget
narrative. Successful grant applicants
are required to submit semi-annual
progress reports plus a final report.

I1. Method of Collection

All documents are submitted in
electronic format through NOAA'’s grant
Web site https://
*grants*on*line*.rdc.noaa.gov/.

II1. Data

OMB Number: 0648—0135.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Not-for-profit
institutions; business or other for-profit
organizations; individuals or
households; and state, local or tribal
government.

Estimated Number of Respondents:
98.

Estimated Time per Response: 1 hour
for a project narrative; 1 hour for a
budget narrative; 2 hours and 30
minutes for a semi-annual progress
report; and 13 hours for a final report.

Estimated Total Annual Burden
Hours: 980.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: October 3, 2007.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E7—-19857 Filed 10-9-07; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Alaska License
Limitation Program for Groundfish,
Crab, and Scallops

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before December 10,
2007.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instruments and instructions should be
directed to Patsy A. Bearden, 907-586—
7008 or patsy.bearden@noaa.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

The License Limitation Program (LLP)
restricts access to the commercial
groundfish fisheries in the Exclusive
Economic Zone off Alaska except for
certain areas where alternative programs
exist. The LLP also restricts access to
the commercial crab fisheries for the
Bering Sea and Aleutian Islands (BSAI)
and access to the commercial scallop
fisheries off Alaska.

Applications for permits were a one-
time process. An LLP application
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originally was used to determine owners
of vessels who were qualified to obtain
an LLP license, and no new LLP permits
may be issued except under very
specific conditions. Permits have no
expiration date, but are transferable.
This collection now supports LLP
transfer activities for crab, scallops, and
groundfish, and any appeals resulting
from denied actions.

II. Method of Collection

Transfer requests may be submitted
by FAX or as paper submissions.
Appeals may be submitted by mail as
paper submissions.

III. Data

OMB Number: 0648—0334.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit; Individuals or households.

Estimated Number of Respondents:
144 .

Estimated Time per Response: 1 hour
to complete and submit a groundfish
and crab LLP transfer application; 1
hour to complete and submit a scallop
LLP transfer application; 4 hours to
complete and submit a transfer appeal.

Estimated Total Annual Burden
Hours: 544.

Estimated Total Annual Cost to
Public: $1,012.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: October 3, 2007.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E7-19863 Filed 10-9-07; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XD09

Marine Mammals; File Nos. 10045, 532—
1822

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application
and amendment request.

SUMMARY: Notice is hereby given that
Samuel Wasser, University of
Washington, Box 351800, Seattle, WA
98195, has applied for a scientific
research permit (File No. 10045) and
Kenneth Balcomb, Center for Whale
Studies, P.O. Box 1577, Friday Harbor,
WA 98250, has requested an
amendment to scientific research Permit
No. 532-1822-02.

DATES: Written, telefaxed, or e-mail
comments must be received on or before
November 9, 2007.

ADDRESSES: The amendment request
and related documents are available for
review upon written request or by
appointment in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)427-2521; and

Northwest Region, NMFS, 7600 Sand
Point Way NE, BIN C15700, Bldg. 1,
Seattle, WA 98115-0700; phone
(206)526-6150; fax (206)526—6426.

Written comments or requests for a
public hearing on this request should be
submitted to the Chief, Permits,
Conservation and Education Division,
F/PR1, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular amendment
request would be appropriate.

Comments may also be submitted by
facsimile at (301)427-2521, provided
the facsimile is confirmed by hard copy
submitted by mail and postmarked no
later than the closing date of the
comment period.

Comments may also be submitted by
e-mail. The mailbox address for
providing e-mail comments is
NMFS.Pr1Comments@noaa.gov. Include
in the subject line of the e-mail
comment the file number of the
application you are commenting on: File
No. 10045 or 532—-1822.

FOR FURTHER INFORMATION CONTACT:
Jaclyn Daly or Jennifer Skidmore,
(301)713-2289.

SUPPLEMENTARY INFORMATION: The
subject permit and amendment requests
are requested under the authority of the
Marine Mammal Protection Act of 1972,
as amended (MMPA; 16 U.S.C. 1361 et
seq.), the regulations governing the
taking and importing of marine
mammals (50 CFR part 216), the
Endangered Species Act of 1973, as
amended (ESA; 16 U.S.C. 1531 et seq.),
and the regulations governing the
taking, importing, and exporting of
endangered and threatened species (50
CFR 222-226).

Permit No. 10045 would authorize
fecal collections from killer whales year
round in Puget Sound and the Georgia
Basin, WA. The purpose of the research
is to investigate the impacts of prey
availability, toxins, and vessel traffic on
killer whales using hormone fecal
analysis. The applicant is requesting to
harass 30 southern resident killer
whales and a total of 10 transient,
offshore, and northern resident killer
whales annually. The permit would
expire 5 years from date of issuance and
would require annual re-authorization.

An amendment to Permit No. 532—
1822-02, issued on July 17, 20086, is
requested by Mr. Balcomb. The permit
currently authorizes the permit holder
to conduct aerial and vessel surveys,
behavioral observations, photo-ID, and
fecal and prey collection on southern
resident killer whales (Orcinus orcas).
The permit holder is requesting an
additional 12 takes, annually, for
satellite dart tagging of southern
residents in California, Oregon, and
Washington. The permit would expire
April 14, 2011 and requires annual re-
authorization.

Concurrent with the publication of
this notice in the Federal Register,
NMEFS is forwarding copies of these
applications to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: October 3, 2007.

P. Michael Payne,

Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. E7—19925 Filed 10-9-07; 8:45 am)]

BILLING CODE 3510-22-S
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 081403A]

Marine Mammals; File No. 782-1708

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of permit
amendment.

SUMMARY: Notice is hereby given that
NMEFS National Marine Mammal
Laboratory, 7600 Sand Point Way NE,
Bldg. 4, Seattle, WA 98115-0070
[Principal Investigator: Dr. Thomas
Gelatt] has been issued an amendment
to scientific research Permit No. 782—
1708.

ADDRESSES: The amendment and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)427-2521;

Alaska Region, NMFS, P.O. Box
21668, Juneau, AK 99802—1668; phone
(907)586-7221; fax (907)586—7249; and

Southwest Region, NMFS, 501 West
Ocean Blvd., Suite 4200, Long Beach,
CA 90802—4213; phone (562)980—4001;
fax (562)980—4018.

FOR FURTHER INFORMATION CONTACT:
Tammy Adams or Amy Sloan,
(301)713-2289.

SUPPLEMENTARY INFORMATION: On August
31, 2007, notice was published in the
Federal Register (72 FR 50330) that an
amendment to Permit No. 782—-1708 had
been requested by the above-named
applicant. The requested amendment
has been granted under the authority of
the Marine Mammal Protection Act of
1972, as amended (16 U.S.C. 1361 et
seq.), the regulations governing the
taking and importing of marine
mammals (50 CFR part 216), and the Fur
Seal Act of 1966, as amended (16 U.S.C.
1151 et seq.).

The permit now authorizes
researchers to perform additional
sampling procedures on northern fur
seals (Callorhinus ursinus) already
authorized for capture. The amendment
does not result in an increase in the
number of northern fur seals captured
and sampled, but adds the following
procedures related to a vital rate study
or identification of location of prey
consumption events: flipper tagging all
animals captured; extraction of a single

tooth, under anesthesia, from all non-
pups captured; and use of a stomach
temperature telemeter/recorder on non-
pups captured.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), it has been
determined that the activities proposed
are consistent with the Preferred
Alternative in the Final Programmatic
Environmental Impact Statement for
Steller Sea Lion and Northern Fur Seal
Research (NMFS 2007), and that
issuance of the permit amendment
would not have a significant adverse
impact on the human environment.

Dated: October 3, 2007.

P. Michael Payne,

Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. E7—19926 Filed 10-9—-07; 8:45 am]

BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XD16
Marine Mammals; File No. 782-1702

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application for
amendment.

SUMMARY: Notice is hereby given that
NMEFS National Marine Mammal
Laboratory, 7600 Sand Point Way, NE,
Seattle, WA 98115-0070, has requested
an amendment to Scientific Research
Permit No. 782-1702.

DATES: Written, telefaxed, or e-mail
comments must be received on or before
November 9, 2007.

ADDRESSES: The amendment request
and related documents are available for
review upon written request or by
appointment in the following office(s):
Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)427-2521;
Northwest Region, NMFS, 7600 Sand
Point Way NE, BIN C15700, Bldg. 1,
Seattle, WA 98115-0700; phone
(206)526—6150; fax (206)526-6426; and
Southwest Region, NMFS, 501 West
Ocean Blvd., Suite 4200, Long Beach,
CA 90802—4213; phone (562)980—4001;
fax (562)980-4018.
Written comments or requests for a
public hearing on this request should be

submitted to the Chief, Permits,
Conservation and Education Division,
F/PR1, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular amendment
request would be appropriate.

Comments may also be submitted by
facsimile at (301)427-2521, provided
the facsimile is confirmed by hard copy
submitted by mail and postmarked no
later than the closing date of the
comment period.

Comments may also be submitted by
e-mail. The mailbox address for
providing e-mail comments is
NMFS.Pr1Comments@noaa.gov. Include
in the subject line of the e-mail
comment the following document
identifier: File No. 782—-1702.

FOR FURTHER INFORMATION CONTACT:
Tammy Adams or Kate Swails,
(301)713-2289.

SUPPLEMENTARY INFORMATION: The
subject amendment to Permit No. 782—
1702 is requested under the authority of
the Marine Mammal Protection Act of
1972, as amended (16 U.S.C. 1361 et
seq.), and the regulations governing the
taking and importing of marine
mammals (50 CFR part 216).

Permit No. 782—1702, issued on
September 16, 2003 (68 FR 58663)
authorizes the permit holder to conduct
aerial, ground, and vessel surveys
annually in California, Washington, and
Oregon for stock assessment of harbor
seals (Phoca vitulina), California sea
lions (Zalophus californianus), Steller
sea lions (Eumetopias jubatus), and
northern elephant seals (Mirounga
angustirostris). Harbor seals, California
sea lions, and northern elephant seals
may be captured, tagged, and hot-
branded for long-term identification of
individuals and information on
reproductive success, survival and
longevity. Blood samples may be
collected for disease screening. Blubber
biopsies may be taken for contaminant
analysis. Other tissues may be sampled
for genetics and for fatty acid analysis.
Some animals may be instrumented
with VHF radio transmitters, Time-
Depth Recorders, satellite tags, or sonic
tags to document movements, activity
and foraging patterns.

The permit holder now requests
authorization to conduct additional
activities on up to 20 adult harbor seals
annually. These seals, excluding
pregnant or lactating females, would
receive gas anesthesia following
capture, have stomach temperature
transmitters inserted via stomach
intubation, and have an external data
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logger attached externally. The purpose
of the additional protocols is to augment
current studies on harbor seal diet and
abundance. This amendment would not
result in capture or disturbance of
marine mammals beyond those numbers
already authorized by the subject
permit.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), an initial
determination has been made that the
activity proposed is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

Concurrent with the publication of
this notice in the Federal Register,
NMFS is forwarding copies of this
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: October 3, 2007.
P. Michael Payne,

Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. E7-19930 Filed 10-9-07; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN: 0648-XD19

Gulf of Mexico Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council will convene a
public meeting of the Habitat Protection
Advisory Panel (AP).

DATES: The meeting will convene at 8:30
a.m. on Thursday, October 25, 2007 and
conclude no later than 4 p.m.
ADDRESSES: This meeting will be held at
the New Orleans Airport Hilton, 901
Airline Highway, New Orleans, LA;
telephone: (504) 469-5000.

Council address: Gulf of Mexico
Fishery Management Council, 2203
North Lois Avenue, Suite 1100, Tampa,
FL 33607.

FOR FURTHER INFORMATION CONTACT: Jeff
Rester, Habitat Support Specialist, Gulf
States Marine Fisheries Commission;
telephone: (228) 875-5912.
SUPPLEMENTARY INFORMATION: At this
meeting, the AP will tentatively discuss
the Louisiana Coastal Protection and

Restoration Plan, a summary of the
Louisiana Coastal Protection and
Restoration Plan Habitat Evaluation
Team, widening of the Gulfport Harbor
Ship Channel, the Bienville Offshore
Energy Terminal Liquid Natural Gas
(LNG) Facility, Hurricane Katrina debris
removal in Louisiana coastal waters,
and potential habitat impacts from
hurricane levee construction.

The Louisiana/Mississippi group is
part of a three unit Habitat Protection
AP of the Gulf of Mexico Fishery
Management Council. The principal role
of the advisory panels is to assist the
Council in attempting to maintain
optimum conditions within the habitat
and ecosystems supporting the marine
resources of the Gulf of Mexico.
Advisory panels serve as a first alert
system to call to the Council’s attention
proposed projects being developed and
other activities which may adversely
impact the Gulf marine fisheries and
their supporting ecosystems. The panels
may also provide advice to the Council
on its policies and procedures for
addressing environmental affairs.

Although other issues not on the
agenda may come before the panel for
discussion, in accordance with the
Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be the subject of
formal panel action during this meeting.
Panel action will be restricted to those
issues specifically identified in the
agenda listed as available by this notice.

A copy of the agenda can be obtained
by calling (813) 348—1630.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Tina
Trezza at the Council (see ADDRESSES) at
least 5 working days prior to the
meeting.

Dated: October 3, 2007.

Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E7—19822 Filed 10-9-07; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN: 0648—-XD20

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The New England Fishery
Management Council (Council) will
hold a one-day Council meeting on
October 25, 2007, to consider actions
affecting New England fisheries in the
exclusive economic zone (EEZ).

DATES: The meeting will be held on
Thursday, October 25 beginning at 9
a.m.

ADDRESSES: The meeting will be held at
the Sheraton Colonial Hotel, One
Audubon Road, Wakefield, MA 01880;
telephone: (781) 245-9300.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
telephone: (978) 465—0492.

SUPPLEMENTARY INFORMATION:
Thursday, October 25, 2007

Following introductions, the Council
will review and approve final measures
for Framework Adjustment 19 to
Atlantic Sea Scallop Fishery
Management Plan. The biennial
adjustment will set management
measures for fishing years 2008 and
2009. Among others, management
measures will include days-at-sea
allocations, access area allocations,
specific measures for the general
category fishery, minor modifications to
the observer set-aside program,
consideration of new scallop rotational
areas, a revision to the overfishing
definition, a 30-day Vessel Monitoring
System power-down provision, a
prohibition on deck-loading scallops
and crew-size restrictions on access area
trips. Following a lunch break there will
be an opportunity for brief comments
from the public on items relevant to
Council business but not otherwise
listed on the agenda. The meeting will
adjourn once all sea scallop agenda
items are addressed.

Although other non-emergency issues
not contained in this agenda may come
before this Council for discussion, those
issues may not be the subjects of formal
action during this meeting. Council
action will be restricted to those issues
specifically listed in this notice and any
issues arising after publication of this
notice that require emergency action
under section 305(c) of the Magnuson-
Stevens Act, provided that the public
has been notified of the Council’s intent
to take final action to address the
emergency.
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Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
J. Howard (see ADDRESSES) at least 5
days prior to the meeting date.

Dated: October 3, 2007.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E7-19823 Filed 10-9-07; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

Patent and Trademark Office
[Docket No.: PTO-P-2007-0031]

Examination Guidelines for
Determining Obviousness Under 35
U.S.C. 103 in View of the Supreme
Court Decision in KSR International
Co. v. Teleflex Inc.

AGENCY: United States Patent and
Trademark Office, Commerce.
ACTION: Notice.

SUMMARY: The United States Patent and
Trademark Office (USPTO) is
publishing examination guidelines for
determining obviousness under 35
U.S.C. 103 in view of the Supreme Court
decision in KSR International Co. v.
Teleflex Inc. These guidelines will assist
USPTO personnel to make a proper
determination of obviousness under 35
U.S.C. 103 and to provide an
appropriate supporting rationale.
DATES: These guidelines are effective
October 10, 2007.

FOR FURTHER INFORMATION CONTACT:
Contact either Kathleen Kahler Fonda,
Legal Advisor (telephone (571) 272—
7754; e-mail kathleen.fonda@uspto.gov)
or Pinchus M. Laufer, Patent
Examination Policy Analyst (telephone
(571) 272-7726; e-mail
pinchus.laufer@uspto.gov), of the Office
of the Deputy Commissioner for Patent
Examination Policy. Alternatively, mail
may be addressed to Ms. Fonda or Mr.
Laufer at Commissioner for Patents,
attn: KSR, P.O. Box 1450, Alexandria,
VA 22313-1450.

SUPPLEMENTARY INFORMATION: These
guidelines are intended to assist Office
personnel to make a proper
determination of obviousness under 35
U.S.C. 103, and to provide an
appropriate supporting rationale in view
of the recent decision by the Supreme
Court in KSR International Co. v.
Teleflex Inc. (KSR).* The guidelines are

1550 U.S. _, 82 USPQ2d 1385 (2007).

based on the Office’s current
understanding of the law, and are
believed to be fully consistent with the
binding precedent of the Supreme
Court.2

These guidelines do not constitute
substantive rule making and hence do
not have the force and effect of law.
They have been developed as a matter
of internal Office management and are
not intended to create any right or
benefit, substantive or procedural,
enforceable by any party against the
Office. Rejections will continue to be
based upon the substantive law, and it
is these rejections that are appealable.
Consequently, any failure by Office
personnel to follow the guidelines is
neither appealable nor petitionable.

To the extent that earlier guidance
from the Office, including certain
sections of the current Manual of Patent
Examining Procedure (MPEP), is
inconsistent with the guidance set forth
herein, Office personnel are to follow
these guidelines. The next revision of
the MPEP will be updated accordingly.

I. The KSR Decision and Principles of
the Law of Obviousness

Teleflex owned a patent claiming
technology useful in the gas pedal of a
car. The invention at issue in KSR was
a pedal assembly that could be adjusted
to accommodate drivers of different
statures. The electronic pedal-position
sensor was positioned on the support
for the pedal assembly, and the pivot
point of the pedal remained fixed
regardless of how the pedal assembly
was adjusted. This combination of the
fixed pivot point for the adjustable
pedal and the fixed sensor position on
the support resulted in a simpler,
lighter, and more compact design.

Teleflex sued KSR for infringement.
The district court cited references that
separately taught adjustable pedals and
sensors, and found on summary
judgment that Teleflex’s patent was
invalid for obviousness. On appeal, the
Federal Circuit vacated the district

court’s decision, and remanded the case.

The Federal Circuit stated that “the
district court’s analysis applied an
incomplete teaching-suggestion-
motivation test” in arriving at the
finding of obviousness.3

Upon KSR’s petition for review of the
Federal Circuit’s decision, the Supreme
Court reversed, concluding that the
district court had correctly determined
that the patent was invalid for

2Further developments in the law of obviousness
are to be expected in view of KSR. Thus, it is not
clear which Federal Circuit decisions will retain
their viability.

3 Teleflex Inc. v. KSR Int’l Co., 119 Fed. Appx.
282, 288 (Fed. Cir. 2005).

obviousness. The Supreme Court
reaffirmed the familiar framework for
determining obviousness as set forth in
Graham v. John Deere Co., but stated
that the Federal Circuit had erred by
applying the teaching-suggestion-
motivation (TSM) test in an overly rigid
and formalistic way.* Specifically, the
Supreme Court stated that the Federal
Circuit had erred in four ways: (1) “By
holding that courts and patent
examiners should look only to the
problem the patentee was trying to
solve;”” 5 (2) by assuming ““‘that a person
of ordinary skill attempting to solve a
problem will be led only to those
elements of prior art designed to solve
the same problem;” ¢ (3) by concluding
“that a patent claim cannot be proved
obvious merely by showing that the
combination of elements was ‘obvious
to try;’ 7 and (4) by overemphasizing
“the risk of courts and patent examiners
falling prey to hindsight bias” and as a
result applying “[r]igid preventative
rules that deny factfinders recourse to
common sense.” 8

In KSR, the Supreme Court
particularly emphasized ““the need for
caution in granting a patent based on
the combination of elements found in
the prior art,” ® and discussed
circumstances in which a patent might
be determined to be obvious.
Importantly, the Supreme Court
reaffirmed principles based on its
precedent that “[tlhe combination of
familiar elements according to known
methods is likely to be obvious when it
does no more than yield predictable
results.” 10 The Supreme Court stated
that there are “[t]hree cases decided
after Graham [that] illustrate this
doctrine.” 11 (1) “In United States v.
Adams, * * * [t]he Court recognized
that when a patent claims a structure
already known in the prior art that is
altered by the mere substitution of one
element for another known in the field,
the combination must do more than
yield a predictable result.” 12 (2) “In
Anderson’s-Black Rock, Inc. v.
Pavement Salvage Co., * * * [tlhe two
[pre-existing elements] in combination
did no more than they would in
separate, sequential operation.” 13 (3)
“[Iln Sakraida v. AG Pro, Inc., the Court
derived * * * the conclusion that when

4KSR, 550 U.S. at _, 82 USPQ2d at 1391.
5Id.at 82 USPQ2d at 1397.

6Id.

7Id.

81d.

9Id.at 82 USPQ2d at 1395.

10[d.

11]d,

12[d,

13]d.
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a patent simply arranges old elements
with each performing the same function
it had been known to perform and
yields no more than one would expect
from such an arrangement, the
combination is obvious.” 14 (Internal
quotations omitted.) The principles
underlying these cases are instructive
when the question is whether a patent
application claiming the combination of
elements of prior art would have been
obvious. The Supreme Court further
stated that:

When a work is available in one field of
endeavor, design incentives and other market
forces can prompt variations of it, either in
the same field or a different one. If a person
of ordinary skill can implement a predictable
variation, 35 U.S.C. 103 bars its patentability.
For the same reason, if a technique has been
used to improve one device, and a person of
ordinary skill in the art would recognize that
it would improve similar devices in the same
way, using the technique is obvious unless

its actual application is beyond his or her
skill.15

When considering obviousness of a
combination of known elements, the
operative question is thus “whether the
improvement is more than the
predictable use of prior art elements
according to their established
functions.” 16

II. The Basic Factual Inquiries of
Graham v. John Deere Co

An invention that would have been
obvious to a person of ordinary skill at
the time of the invention is not
patentable.1” As reiterated by the
Supreme Court in KSR, the framework
for the objective analysis for
determining obviousness under 35
U.S.C. 103 is stated in Graham v. John
Deere Co.'8 Obviousness is a question of
law based on underlying factual
inquiries. The factual inquiries
enunciated by the Court are as follows:

(1) Determining the scope and content of
the prior art;

(2) Ascertaining the differences between
the claimed invention and the prior art; and

(3) Resolving the level of ordinary skill in
the pertinent art.

Objective evidence relevant to the
issue of obviousness must be evaluated
by Office personnel.?® Such evidence,
sometimes referred to as “secondary
considerations,” may include evidence
of commercial success, long-felt but
unsolved needs, failure of others, and
unexpected results. The evidence may
be included in the specification as filed,

141d. at_, 82 USPQ2d at 1395-96.
15]d. at _, 82 USPQ2d at 1396.

16 [d.

1735 U.S.C. 103(a).

18383 U.S. 1, 148 USPQ 459 (1966).
191d. at 17-18, 148 USPQ at 467.

accompany the application on filing, or
be provided in a timely manner at some
other point during the prosecution. The
weight to be given any objective
evidence is decided on a case-by-case
basis. The mere fact that an applicant
has presented evidence does not mean
that the evidence is dispositive of the
issue of obviousness.

The question of obviousness must be
resolved on the basis of these factual
determinations. While each case is
different and must be decided on its
own facts, the Graham factors,
including secondary considerations
when present, are the controlling
inquiries in any obviousness analysis.20
As stated by the Supreme Court in KSR,
“While the sequence of these questions
might be reordered in any particular
case, the [Graham)] factors continue to
define the inquiry that controls.” 21

Office Personnel as Factfinders

Office personnel fulfill the critical
role of factfinder when resolving the
Graham inquiries. It must be
remembered that while the ultimate
determination of obviousness is a legal
conclusion, the underlying Graham
inquiries are factual. When making an
obviousness rejection, Office personnel
must therefore ensure that the written
record includes findings of fact
concerning the state of the art and the
teachings of the references applied. In
certain circumstances, it may also be
important to include explicit findings as
to how a person of ordinary skill would
have understood prior art teachings, or
what a person of ordinary skill would
have known or could have done. Factual
findings made by Office personnel are
the necessary underpinnings to
establish obviousness.

Once the findings of fact are
articulated, Office personnel must
provide an explanation to support an
obviousness rejection under 35 U.S.C.
103. 35 U.S.C. 132 requires that the
applicant be notified of the reasons for
the rejection of the claim so that he or
she can decide how best to proceed.
Clearly setting forth findings of fact and
the rationale(s) to support a rejection in
an Office action leads to the prompt

20 The Graham factors were reaffirmed and relied
upon by the Supreme Court in its consideration and
determination of obviousness in the fact situation
presented in KSR, 550 U.S. at __, 82 USPQ2d at
1391. The Supreme Court has utilized the Graham
factors in each of its obviousness decisions since
Graham. See Sakraida v. Ag Pro, Inc., 425 U.S. 273,
189 USPQ 449, reh’g denied, 426 U.S. 955 (1976);
Dann v. Johnston, 425 U.S. 219, 189 USPQ 257
(1976); and Anderson’s-Black Rock, Inc. v.
Pavement Salvage Co., 396 U.S. 57, 163 USPQ 673
(1969).

21KSR, 550 U.S. at _, 82 USPQ2d at 1391.

resolution of issues pertinent to
patentability.22

In short, the focus when making a
determination of obviousness should be
on what a person of ordinary skill in the
pertinent art would have known at the
time of the invention, and on what such
a person would have reasonably
expected to have been able to do in view
of that knowledge. This is so regardless
of whether the source of that knowledge
and ability was documentary prior art,
general knowledge in the art, or
common sense. What follows is a
discussion of the Graham factual
inquiries.
A. Determining the Scope and Content
of the Prior Art

In determining the scope and content
of the prior art, Office personnel must
first obtain a thorough understanding of
the invention disclosed and claimed in
the application under examination by
reading the specification, including the
claims, to understand what the
applicant has invented.23 The scope of
the claimed invention must be clearly
determined by giving the claims the
“broadest reasonable interpretation
consistent with the specification.” 24
Once the scope of the claimed invention
is determined, Office personnel must
then determine what to search for and
where to search.

1. What to search for: The search
should cover the claimed subject matter
and should also cover the disclosed
features which might reasonably be
expected to be claimed.25 Although a
rejection need not be based on a
teaching or suggestion to combine, a
preferred search will be directed to
finding references that provide such a
teaching or suggestion if they exist.

2. Where to search: Office personnel
should continue to follow the general
search guidelines set forth in MPEP
§ 904 to § 904.03 regarding search of the
prior art. Office personnel are reminded
that, for purposes of 35 U.S.C. 103, prior
art can be either in the field of
applicant’s endeavor or be reasonably
pertinent to the particular problem with
which the applicant was concerned.
Furthermore, prior art that is in a field
of endeavor other than that of the
applicant,2¢ or solves a problem which

22 These guidelines focus on the proper content
of an obviousness rejection, and should not be
construed as dictating any particular format.

23 See MPEP § 904 (8th edition, revision 5, August
2006).

24 See Phillips v. AWH Corp., 415 F.3d 1303,
1316, 75 USPQ2d 1321, 1329 (Fed. Cir. 2005) and
MPEP §2111.

25 See MPEP § 904.02.

26 As noted by the Court in KSR, “[w]hen a work
is available in one field of endeavor, design

Continued
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is different from that which the
applicant was trying to solve, may also
be considered for the purposes of 35
U.S.C. 103.27

For a discussion of what constitutes
prior art, see MPEP § 901 to § 901.06(d)
and § 2121 to § 2129.

B. Ascertaining the Differences Between
the Claimed Invention and the Prior Art

Ascertaining the differences between
the claimed invention and the prior art
requires interpreting the claim
language,28 and considering both the
invention and the prior art as a whole.29

C. Resolving the Level of Ordinary Skill
in the Art

Any obviousness rejection should
include, either explicitly or implicitly in
view of the prior art applied, an
indication of the level of ordinary skill.
A finding as to the level of ordinary skill
may be used as a partial basis for a
resolution of the issue of obviousness.

The person of ordinary skill in the art
is a hypothetical person who is
presumed to have known the relevant
art at the time of the invention. Factors
that may be considered in determining
the level of ordinary skill in the art may
include: (1) “Type of problems
encountered in the art;” (2) “prior art
solutions to those problems;” (3)
“rapidity with which innovations are
made;” (4) “sophistication of the
technology;”” and (5) “educational level
of active workers in the field. In a given
case, every factor may not be present,

incentives and other market forces can prompt
variations of it, either in the same field or a different
one.” (Emphasis added) 550 U.S. at_, 82 USPQ2d
at 1396.

27 The Court in KSR stated that ““[t]he first error
* * *in this case was * * * holding that courts
and patent examiners should look only to the
problem the patentee was trying to solve. The Court
of Appeals failed to recognize that the problem
motivating the patentee may be only one of many
addressed by the patent’s subject matter * * * . The
second error [was] * * * that a person of ordinary
skill attempting to solve a problem will be led only
to those elements of prior art designed to solve the
same problem.” 550 U.S. at __, 82 USPQ2d at 1397.
Federal Circuit case law prior to the Supreme
Court’s decision in KSR is generally in accord with
these statements by the KSR Court. See, e.g., In re
Dillon, 919 F.2d 688, 693, 16 USPQ2d 1897, 1901
(Fed. Cir. 1990) (en banc) (““[I]t is not necessary in
order to establish a prima facie case of obviousness
that both a structural similarity between a claimed
and prior art compound (or a key component of a
composition) be shown and that there be a
suggestion in or expectation from the prior art that
the claimed compound or composition will have
the same or a similar utility as one newly
discovered by applicant.”); In re Lintner, 458 F.2d
1013, 1018, 173 USPQ 560, 562 (CCPA 1972) (“The
fact that [applicant] uses sugar for a different
purpose does not alter the conclusion that its use
in a prior art composition would be prima facie
obvious from the purpose disclosed in the
references.”).

28 See MPEP § 2111.

29 See MPEP § 2141.02.

and one or more factors may
predominate.” 30

“A person of ordinary skill in the art
is also a person of ordinary creativity,
not an automaton.”” 3 “[Iln many cases
a person of ordinary skill will be able
to fit the teachings of multiple patents
together like pieces of a puzzle.” 32
Office personnel may also take into
account “‘the inferences and creative
steps that a person of ordinary skill in
the art would employ.” 33

In addition to the factors above, Office
personnel may rely on their own
technical expertise to describe the
knowledge and skills of a person of
ordinary skill in the art.34

III. Rationales To Support Rejections
Under 35 U.S.C. 103

Once the Graham factual inquiries are
resolved, Office personnel must
determine whether the claimed
invention would have been obvious to
one of ordinary skill in the art.

The obviousness analysis cannot be
confined by * * * overemphasis on the
importance of published articles and the
explicit content of issued patents * * *.In
many fields it may be that there is little
discussion of obvious techniques or
combinations, and it often may be the case
that market demand, rather than scientific
literature, will drive design trends.35

Prior art is not limited just to the
references being applied, but includes
the understanding of one of ordinary
skill in the art. The prior art reference
(or references when combined) need not
teach or suggest all the claim
limitations; however, Office personnel
must explain why the difference(s)
between the prior art and the claimed
invention would have been obvious to
one of ordinary skill in the art. The
“mere existence of differences between
the prior art and an invention does not
establish the invention’s
nonobviousness.” 36 The gap between
the prior art and the claimed invention
may not be ““so great as to render the

30 In re GPAC, 57 F.3d 1573, 1579, 35 USPQ2d
1116, 1121 (Fed. Cir. 1995); Custom Accessories,
Inc. v. Jeffrey-Allan Indus., Inc., 807 F.2d 955, 962,
1 USPQ2d 1196, 1201 (Fed. Cir. 1986); Envtl.
Designs, Ltd. v. Union Oil Co., 713 F.2d 693, 696,
218 USPQ 865, 868 (Fed. Cir. 1983).

31KSR, 550 U.S. at __, 82 USPQ2d at 1397.

32]d.

33]d. at , 82 USPQ2d at 1396.

34 The Federal Circuit has stated that examiners
and administrative patent judges on the Board are
“persons of scientific competence in the fields in
which they work” and that their findings are
“informed by their scientific knowledge, as to the
meaning of prior art references to persons of
ordinary skill in the art.”” In re Berg, 320 F.3d 1310,
1315, 65 USPQ2d 2003, 2007 (Fed. Cir. 2003).

35 KSR, 550 U.S. at__, 82 USPQ2d at 1396.

36 Dann v. Johnston, 425 U.S. 219, 230, 189 USPQ
257, 261 (1976).

[claim] nonobvious to one reasonably
skilled in the art.”” 37 In determining
obviousness, neither the particular
motivation to make the claimed
invention nor the problem the inventor
is solving controls. The proper analysis
is whether the claimed invention would
have been obvious to one of ordinary
skill in the art after consideration of all
the facts.38 Factors other than the
disclosures of the cited prior art may
provide a basis for concluding that it
would have been obvious to one of
ordinary skill in the art to bridge the
gap. The rationales discussed below
outline reasoning that may be applied to
find obviousness in such cases.

If the search of the prior art and the
resolution of the Graham factual
inquiries reveal that an obviousness
rejection may be made using the
familiar teaching-suggestion-motivation
(TSM) rationale, then such a rejection
using the TSM rationale can still be
made. Although the Supreme Court in
KSR cautioned against an overly rigid
application of TSM, it also recognized
that TSM was one of a number of valid
rationales that could be used to
determine obviousness.39 Office
personnel should also consider whether
one or more of the other rationales set
forth below support a conclusion of
obviousness.40 Note that the list of
rationales provided below is not
intended to be an all-inclusive list.
Other rationales to support a conclusion
of obviousness may be relied upon by
Office personnel.

The key to supporting any rejection
under 35 U.S.C. 103 is the clear
articulation of the reason(s) why the
claimed invention would have been
obvious. The Supreme Court in KSR
noted that the analysis supporting a
rejection under 35 U.S.C. 103 should be
made explicit. The Court quoting In re
Kahn 41 stated that ““ ‘[R]ejections on
obviousness cannot be sustained by

37Id.

3835 U.S.C. 103(a).

39 According to the Supreme Court, establishment
of the TSM approach to the question of obviousness
“captured a helpful insight.” 550 U.S. at __, 82
USPQ2d 1385, 1396 (citing In re Bergel, 292 F.2d
955, 956—57, 130 USPQ 206, 207-08 (1961)).
Furthermore, the Court explained that “[t]here is no
necessary inconsistency between the idea
underlying the TSM test and the Graham analysis.”
KSR, 550 U.S. at _, 82 USPQ2d at 1396. The
Supreme Court also commented that the Federal
Circuit “no doubt has applied the test in accord
with these principles [set forth in KSR] in many
cases.” Id. at , 82 USPQ2d at 1396.

40 The Court in KSR identified a number of
rationales to support a conclusion of obviousness
which are consistent with the proper “functional
approach’ to the determination of obviousness as
laid down in Graham. Id. at , 82 USPQ2d at 1395—
97.

41441 F.3d 977, 988, 78 USPQ2d 1329, 1336 (Fed.
Cir. 2006).
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mere conclusory statements; instead,
there must be some articulated
reasoning with some rational
underpinning to support the legal
conclusion of obviousness.”” 42

Rationales

(A) Combining prior art elements
according to known methods to yield
predictable results;

(B) Simple substitution of one known
element for another to obtain
predictable results;

(C) Use of known technique to
improve similar devices (methods, or
products) in the same way;

(D) Applying a known technique to a
known device (method, or product)
ready for improvement to yield
predictable results;

(E) “Obvious to try”’—choosing from a
finite number of identified, predictable
solutions, with a reasonable expectation
of success;

(F) Known work in one field of
endeavor may prompt variations of it for
use in either the same field or a different
one based on design incentives or other
market forces if the variations would
have been predictable to one of ordinary
skill in the art;

(G) Some teaching, suggestion, or
motivation in the prior art that would
have led one of ordinary skill to modify
the prior art reference or to combine
prior art reference teachings to arrive at
the claimed invention.

The subsections below include
discussions of each rationale along with
examples illustrating how the cited
rationales may be used to support a
finding of obviousness. The cases cited
(from which the facts were derived) may
not necessarily stand for the proposition
that the particular rationale is the basis
for the court’s holding of obviousness.
Note that, in some instances, a single
case is used in different subsections to
illustrate the use of more than one
rationale to support a finding of
obviousness. It may often be the case
that, once the Graham inquiries have
been satisfactorily resolved, a
conclusion of obviousness may be
supported by more than one line of
reasoning.

A. Combining Prior Art Elements
According to Known Methods To Yield
Predictable Results

To reject a claim based on this
rationale, Office personnel must resolve
the Graham factual inquiries. Office
personnel must then articulate the
following:

(1) a finding that the prior art included
each element claimed, although not

42KSR, 550 U.S. at _, 82 USPQ2d at 1396.

necessarily in a single prior art reference,
with the only difference between the claimed
invention and the prior art being the lack of
actual combination of the elements in a
single prior art reference;

(2) a finding that one of ordinary skill in
the art could have combined the elements as
claimed by known methods, and that in
combination, each element merely would
have performed the same function as it did
separately;

(3) a finding that one of ordinary skill in
the art would have recognized that the results
of the combination were predictable; and

(4) whatever additional findings based on
the Graham factual inquiries may be
necessary, in view of the facts of the case
under consideration, to explain a conclusion
of obviousness.

The rationale to support a conclusion
that the claim would have been obvious
is that all the claimed elements were
known in the prior art and one skilled
in the art could have combined the
elements as claimed by known methods
with no change in their respective
functions, and the combination would
have yielded nothing more than
predictable results to one of ordinary
skill in the art at the time of the
invention.#3 “[I]t can be important to
identify a reason that would have
prompted a person of ordinary skill in
the relevant field to combine the
elements in the way the claimed new
invention does.” 44 If any of these
findings cannot be made, then this
rationale cannot be used to support a
conclusion that the claim would have
been obvious to one of ordinary skill in
the art.

Example 1: The claimed invention in
Anderson’s-Black Rock, Inc. v. Pavement
Salvage Co.*5 was a paving machine which
combined several well-known elements onto
a single chassis. Standard prior art paving
machines typically combined equipment for
spreading and shaping asphalt onto a single
chassis. The patent claim included the well-
known element of a radiant-heat burner
attached to the side of the paver for the
purpose of preventing cold joints during
continuous strip paving.46 All of the
component parts were known in the prior art.
The only difference was the combination of
the “old elements” into a single device by
mounting them on a single chassis. The Court
found that the operation of the heater was in
no way dependent on the operation of the
other equipment, and that a separate heater
could also be used in conjunction with a

43]d.at , 82 USPQ2d at 1395; Sakraida v. AG
Pro, Inc., 425 U.S. 273, 282, 189 USPQ 449, 453
(1976); Anderson’s-Black Rock, Inc. v. Pavement
Salvage Co., 396 U.S. 57, 62-63, 163 USPQ 673, 675
(1969); Great Atl. & Pac. Tea Co. v. Supermarket
Equip. Corp., 340 U.S. 147, 152, 87 USPQ 303, 306
(1950).

44 KSR, 550 U.S. at _, 82 USPQ2d at 1396.

45396 U.S. 57, 163 USPQ 673 (1969).

46 The prior art used radiant heat for softening the
asphalt to make patches, but did not use radiant
heat burners to achieve continuous strip paving.

standard paving machine to achieve the same
results. The Court concluded that “[t]he
convenience of putting the burner together
with the other elements in one machine,
though perhaps a matter of great
convenience, did not produce a ‘new’ or
‘different function’” 47 and that to those
skilled in the art the use of the old elements
in combination would have been obvious.

Note that combining known prior art
elements is not sufficient to render the
claimed invention obvious if the results
would not have been predictable to one of
ordinary skill in the art.48 “When the prior
art teaches away from combining certain
known elements, discovery of successful
means of combining them is more likely to
be nonobvious.” 49

Example 2: The claimed invention in Ruiz
v. AB Chance Co.5% was directed to a system
which employs a screw anchor for
underpinning existing foundations and a
metal bracket to transfer the building load
onto the screw anchor. The prior art (Fuller)
used screw anchors for underpinning
existing structural foundations. Fuller used a
concrete haunch to transfer the load of the
foundation to the screw anchor. The prior art
(Gregory) used a push pier for underpinning
existing structural foundations. Gregory
taught a method of transferring load using a
bracket, specifically, a metal bracket transfers
the foundation load to the push pier. The
pier is driven into the ground to support the
load. Neither reference showed the two
elements of the claimed invention—screw
anchor and metal bracket—used together.
The court found that “artisans knew that a
foundation underpinning system requires a
means of connecting the foundation to the
load-bearing member.”” 51

The nature of the problem to be
solved—underpinning unstable
foundations—as well as the need to
connect the member to the foundation
to accomplish this goal, would have led
one of ordinary skill in the art to choose
an appropriate load bearing member and
a compatible attachment. Therefore, it
would have been obvious to use a metal
bracket (as shown in Gregory) in
combination with the screw anchor (as

47]d. at 60, 163 USPQ at 674.

48 United States v. Adams, 383 U.S. 39, 51-52,
148 USPQ 479, 483 (1966). In Adams, the claimed
invention was to a battery with one magnesium
electrode and one cuprous chloride electrode that
could be stored dry and activated by the addition
of plain water or salt water. Although magnesium
and cuprous chloride were individually known
battery components, the Court concluded that the
claimed battery was nonobvious. The Court stated
that “[d]espite the fact that each of the elements of
the Adams battery was well known in the prior art,
to combine them as did Adams required that a
person reasonably skilled in the prior art must
ignore” the teaching away of the prior art that such
batteries were impractical and that water-activated
batteries were successful only when combined with
electrolytes detrimental to the use of magnesium
electrodes. Id. at 42—-43, 50-52, 148 USPQ at 480,
483.

49 KSR, 550 U.S. at _, 82 USPQ2d at 1395.

50357 F.3d 1270, 69 USPQ2d 1686 (Fed. Cir.
2004).

51]d. at 1276, 69 USPQ2d at 1691.
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shown in Fuller) to underpin unstable
foundations.

B. Simple Substitution of One Known
Element for Another To Obtain
Predictable Results

To reject a claim based on this
rationale, Office personnel must resolve
the Graham factual inquiries. Office
personnel must then articulate the
following:

(1) a finding that the prior art contained a
device (method, product, etc.) which differed
from the claimed device by the substitution
of some components (step, element, etc.)
with other components;

(2) a finding that the substituted
components and their functions were known
in the art;

(3) a finding that one of ordinary skill in
the art could have substituted one known
element for another, and the results of the
substitution would have been predictable;
and

(4) whatever additional findings based on
the Graham factual inquiries may be
necessary, in view of the facts of the case
under consideration, to explain a conclusion
of obviousness.

The rationale to support a conclusion
that the claim would have been obvious
is that the substitution of one known
element for another would have yielded
predictable results to one of ordinary
skill in the art at the time of the
invention. If any of these findings
cannot be made, then this rationale
cannot be used to support a conclusion
that the claim would have been obvious
to one of ordinary skill in the art.

Example 1: The claimed invention in In re
Fout52 was directed to a method for
decaffeinating coffee or tea. The prior art
(Pagliaro) method produced a decaffeinated
vegetable material and trapped the caffeine in
a fatty material (such as oil). The caffeine was
then removed from the fatty material by an
aqueous extraction process. Applicant (Fout)
substituted an evaporative distillation step
for the aqueous extraction step. The prior art
(Waterman) suspended coffee in oil and then
directly distilled the caffeine through the oil.
The court found that “[blecause both Pagliaro
and Waterman teach a method for separating
caffeine from oil, it would have been prima
facie obvious to substitute one method for
the other. Express suggestion to substitute
one equivalent for another need not be
present to render such substitution
obvious.” 53

Example 2: The invention in In re
O’Farrell* was directed to a method for
synthesizing a protein in a transformed
bacterial host species by substituting a
heterologous gene for a gene native to the
host species. Generally speaking, protein
synthesis in vivo follows the path of DNA to
RNA to protein. Although the prior art

52675 F.2d 297, 213 USPQ 532 (CCPA 1982).
53]d. at 301, 213 USPQ at 536.
54853 F.2d 894, 7 USPQ2d 1673 (Fed. Cir. 1988).

Polisky article (authored by two of the three
inventors of the application) had explicitly
suggested employing the method described
for protein synthesis, the inserted
heterologous gene exemplified in the article
was one that normally did not proceed all the
way to the protein production step, but
instead terminated with the RNA. A second
reference to Bahl had described a general
method of inserting chemically synthesized
DNA into a plasmid. Thus, it would have
been obvious to one of ordinary skill in the
art to replace the prior art gene with another
gene known to lead to protein production,
because one of ordinary skill in the art would
have been able to carry out such a
substitution, and the results were reasonably
predictable.

In response to applicant’s argument
that there had been significant
unpredictability in the field of
molecular biology at the time of the
invention, the court stated that the level
of skill was quite high and that the
teachings of Polisky, even taken alone,
contained detailed enabling
methodology and included the
suggestion that the modification would
be successful for synthesis of proteins.

This is not a situation where the
rejection is a statement that it would
have been “obvious to try” without
more. Here there was a reasonable
expectation of success. “Obviousness
does not require absolute predictability
of success.” 35

Example 3: The fact pattern in Ruiz v. AB
Chance Co.55 is set forth above in Example
2 in subsection IILA.

The prior art showed differing load-
bearing members and differing means of
attaching the foundation to the member.
Therefore, it would have been obvious
to one of ordinary skill in the art to
substitute the metal bracket taught in
Gregory for Fuller’s concrete haunch for
the predictable result of transferring the
load.

Example 4: The claimed invention in Ex
parte Smith 57 was a pocket insert for a
bound book made by gluing a base sheet and
a pocket sheet of paper together to form a
continuous two-ply seam defining a closed
pocket. The prior art (Wyant) disclosed at
least one pocket formed by folding a single
sheet and securing the folder portions along
the inside margins using any convenient
bonding method. The prior art (Wyant) did
not disclose bonding the sheets to form a
continuous two-ply seam. The prior art
(Dick) disclosed a pocket that is made by
stitching or otherwise securing two sheets
along three of its four edges to define a closed
pocket with an opening along its fourth edge.

In considering the teachings of Wyant
and Dick, the Board ‘“‘found that (1) each
of the claimed elements is found within

55 1d. at 903, 7 USPQ2d at 1681.

56357 F.3d 1270, 69 USPQ2d 1686 (Fed. Cir.
2004).

5783 USPQ2d 1509 (Bd. Pat. App. & Int. 2007).

the scope and content of the prior art;
(2) one of ordinary skill in the art could
have combined the elements as claimed
by methods known at the time the
invention was made; and (3) one of
ordinary skill in the art would have
recognized at the time the invention was
made that the capabilities or functions
of the combination were predictable.”
Citing KSR, the Board concluded that
“[t]he substitution of the continuous,
two-ply seam of Dick for the folded
seam of Wyant thus is no more than ‘the
simple substitution of one known
element for another or the mere
application of a known technique to a
piece of prior art ready for
improvement.’”

C. Use of Known Technique To Improve
Similar Devices (Methods, or Products)
in the Same Way

To reject a claim based on this
rationale, Office personnel must resolve
the Graham factual inquiries. Office
personnel must then articulate the
following:

(1) a finding that the prior art contained a
“base” device (method, or product) upon
which the claimed invention can be seen as
an “improvement;”’

(2) a finding that the prior art contained a
“comparable” device (method, or product
that is not the same as the base device) that
was improved in the same way as the
claimed invention;

(3) a finding that one of ordinary skill in
the art could have applied the known
“improvement” technique in the same way to
the “base” device (method, or product) and
the results would have been predictable to
one of ordinary skill in the art; and

(4) whatever additional findings based on
the Graham factual inquiries may be
necessary, in view of the facts of the case
under consideration, to explain a conclusion
of obviousness.

The rationale to support a conclusion
that the claim would have been obvious
is that a method of enhancing a
particular class of devices (methods, or
products) was made part of the ordinary
capabilities of one skilled in the art
based upon the teaching of such
improvement in other situations. One of
ordinary skill in the art would have
been capable of applying this known
method of enhancement to a ““base”
device (method, or product) in the prior
art and the results would have been
predictable to one of ordinary skill in
the art. The Supreme Court in KSR
noted that if the actual application of
the technique would have been beyond
the skill of one of ordinary skill in the
art, then using the technique would not
have been obvious.58 If any of these
findings cannot be made, then this

58 KSR, 550 U.S. at __, 82 USPQ2d at 1396.
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rationale cannot be used to support a
conclusion that the claim would have
been obvious to one of ordinary skill in
the art.

Example 1: The claimed invention in In re
Nilssen 59 was directed to a “means by which
the self-oscillating inverter in a power-line-
operated inverter-type fluorescent lamp
ballast is disabled in case the output current
from the inverter exceeds some pre-
established threshold level for more than a
very brief period.” 60 That is, the current
output was monitored, and if the current
output exceeded some threshold for a
specified short time, an actuation signal was
sent and the inverter was disabled to protect
it from damage.

The prior art (a USSR certificate)
described a device for protecting an
inverter circuit in an undisclosed
manner via a control means. The device
indicated the high-load condition by
way of the control means, but did not
indicate the specific manner of overload
protection. The prior art (Kammiller)
disclosed disabling the inverter in the
event of a high-load current condition in
order to protect the inverter circuit. That
is, the overload protection was achieved
by disabling the inverter by means of a
cutoff switch.

The court found “it would have been
obvious to one of ordinary skill in the
art to use the threshold signal produced
in the USSR device to actuate a cutoff
switch to render the inverter inoperative
as taught by Kammiller.” 61 That is,
using the known technique of a cutoff
switch for protecting a circuit to provide
the protection desired in the inverter
circuit of the USSR document would
have been obvious to one of ordinary
skill.

Example 2: The fact pattern in Ruiz v. AB
Chance Co.52 is set forth above in Example
2 in subsection IILA.

The nature of the problem to be
solved may lead inventors to look at
references relating to possible solutions
to that problem.63 Therefore, it would
have been obvious to use a metal
bracket (as shown in Gregory) with the
screw anchor (as shown in Fuller) to
underpin unstable foundations.

D. Applying a Known Technique to a
Known Device (Method, or Product)
Ready for Improvement To Yield
Predictable Results

To reject a claim based on this
rationale, Office personnel must resolve
the Graham factual inquiries. Office

59851 F.2d 1401, 7 USPQ2d 1500 (Fed. Gir. 1988).

60 Id. at 1402, 7 USPQ2d at 1501.

61]d. at 1403, 7 USPQ2d at 1502.

62357 F.3d 1270, 69 USPQ2d 1686 (Fed. Cir.
2004).

63 d. at 1277, 69 USPQ2d at 1691.

personnel must then articulate the
following:

(1) a finding that the prior art contained a
“base” device (method, or product) upon
which the claimed invention can be seen as
an “improvement;”’

(2) a finding that the prior art contained a
known technique that is applicable to the
base device (method, or product);

(3) a finding that one of ordinary skill in
the art would have recognized that applying
the known technique would have yielded
predictable results and resulted in an
improved system; and

(4) whatever additional findings based on
the Graham factual inquiries may be
necessary, in view of the facts of the case
under consideration, to explain a conclusion
of obviousness.

The rationale to support a conclusion
that the claim would have been obvious
is that a particular known technique
was recognized as part of the ordinary
capabilities of one skilled in the art. One
of ordinary skill in the art would have
been capable of applying this known
technique to a known device (method,
or product) that was ready for
improvement and the results would
have been predictable to one of ordinary
skill in the art. If any of these findings
cannot be made, then this rationale
cannot be used to support a conclusion
that the claim would have been obvious
to one of ordinary skill in the art.

Example 1: The claimed invention in Dann
v. Johnston 4 was directed towards a system
(i.e., computer) for automatic record keeping
of bank checks and deposits. In this system,
a customer would put a numerical category
code on each check or deposit slip. The
check processing system would record these
on the check in magnetic ink, just as it did
for amount and account information. With
this system in place, the bank can provide
statements to customers that are broken
down to give subtotals for each category. The
claimed system also allowed the bank to
print reports according to a style requested
by the customer. As characterized by the
Court, “[u]lnder respondent’s invention, then,
a general purpose computer is programmed
to provide bank customers with an
individualized and categorized breakdown of
their transactions during the period in
question.”’65

Base System—The nature of the
current use of data processing
equipment and computer software in
the banking industry was that banks
routinely did much of the record
keeping automatically. In routine check
processing, the system read any
magnetic ink characters identifying the
account and routing. The system also
read the amount of the check and then
printed that value in a designated area
of the check. The check was then sent

64425 U.S. 219, 189 USPQ 257 (1976).

65 ]d. at 222, 189 USPQ at 259.

through a further data processing step
which used the magnetic ink
information to generate the appropriate
records for transactions and for posting
to the appropriate accounts. These
systems included generating periodic
statements for each account, such as the
monthly statement sent to checking
account customers.

Improved System—The claimed
invention supplemented this system by
recording a category code which can
then be utilized to track expenditures by
category. Again, the category code will
be a number recorded on the check (or
deposit slip) which will be read,
converted into a magnetic ink imprint,
and then processed in the data system
to include the category code. This
enabled reporting of data by category as
opposed to only allowing reporting by
account number.

Known Technique—This is an
application of a technique from the
prior art—the use of account numbers
(generally used to track an individual’s
total transactions) to solve the problem
of how to track categories of
expenditures to more finely account for
a budget. That is, account numbers
(identifying data capable of processing
in the automatic data processing system)
were used to distinguish between
different customers. Furthermore, banks
have long segregated debits attributable
to service charges within any given
separate account and have rendered
their customers subtotals for those
charges. Previously, one would have
needed to set up separate accounts for
each category and thus receive separate
reports. Supplementing the account
information with additional digits (the
category codes) solved the problem by
effectively creating a single account that
can be treated as distinct accounts for
tracking and reporting services. That is,
the category code merely allowed what
might previously have been separate
accounts to be handled as a single
account, but with a number of sub-
accounts indicated in the report.

The basic technique of putting indicia
on data which then enabled standard
sorting, searching, and reporting would
have yielded no more than the
predictable outcome which one of
ordinary skill would have expected to
achieve with this common tool of the
trade and was therefore an obvious
expedient. The Court held that “[t]he
gap between the prior art and
respondent’s system is simply not so
great as to render the system
nonobvious to one reasonably skilled in
the art.” 66

66 Id. at 230, 189 USPQ at 261.
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Example 2: The fact pattern in In re
Nilssen 7 is set forth above in Example 1 in
subsection III.C.

The court found ““it would have been
obvious to one of ordinary skill in the
art to use the threshold signal produced
in the USSR device to actuate a cutoff
switch to render the inverter inoperative
as taught by Kammiller.”” 68 The known
technique of using a cutoff switch
would have predictably resulted in
protecting the inverter circuit.
Therefore, it would have been within
the skill of the ordinary artisan to use
a cutoff switch in response to the
actuation signal to protect the inverter.

E. “Obvious To Try”’—Choosing From a
Finite Number of Identified, Predictable
Solutions, With a Reasonable
Expectation of Success

To reject a claim based on this
rationale, Office personnel must resolve
the Graham factual inquiries. Office
personnel must then articulate the
following:

(1) a finding that at the time of the
invention, there had been a recognized
problem or need in the art, which may
include a design need or market pressure to
solve a problem;

(2) a finding that there had been a finite
number of identified, predictable potential
solutions to the recognized need or problem;

(3) a finding that one of ordinary skill in
the art could have pursued the known
potential solutions with a reasonable
expectation of success; and

(4) whatever additional findings based on
the Graham factual inquiries may be
necessary, in view of the facts of the case
under consideration, to explain a conclusion
of obviousness.

The rationale to support a conclusion
that the claim would have been obvious
is that ““a person of ordinary skill has
good reason to pursue the known
options within his or her technical
grasp. If this leads to the anticipated
success, it is likely the product not of
innovation but of ordinary skill and
common sense. In that instance the fact
that a combination was obvious to try
might show that it was obvious under
§103.” 69 If any of these findings cannot
be made, then this rationale cannot be
used to support a conclusion that the
claim would have been obvious to one
of ordinary skill in the art.

Example 1: The claimed invention in
Pfizer, Inc. v. Apotex, Inc.7° was directed to
the amlodipine besylate drug product, which
is commercially sold in tablet form in the
United States under the trademark Norvasc®.

67851 F.2d 1401, 7 USPQ2d 1500 (Fed. Cir. 1988).

68 Id, at 1403, 7 USPQ2d at 1502.

69 KSR, 550 U.S. at __, 82 USPQ2d at 1397.

70480 F.3d 1348, 82 USPQ2d 1321 (Fed. Cir.
2007).

At the time of the invention, amlodipine was
known as was the use of besylate anions.
Amlodipine was known to have the same
therapeutic properties as were being claimed
for the amlodipine besylate but Pfizer
discovered that the besylate form had better
manufacturing properties (e.g., reduced
“stickiness’).

Pfizer argued that the results of
forming amlodipine besylate would
have been unpredictable, and therefore
were nonobvious. The court rejected the
notion that unpredictability could be
equated with nonobviousness here,
because there were only a finite number
(53) of pharmaceutically acceptable salts
to be tested for improved properties.

The court found that one of ordinary
skill in the art having problems with the
machinability of amlodipine would
have looked to forming a salt of the
compound and would have been able to
narrow the group of potential salt-
formers to a group of 53 anions known
to form pharmaceutically acceptable
salts, which would be an acceptable
number to form ‘“‘a reasonable
expectation of success.”

Example 2: The claimed invention in Alza
Corp. v. Mylan Laboratories, Inc.”* was
drawn to sustained-release formulations of
the drug oxybutynin in which the drug is
released at a specified rate over a 24-hour
period. Oxybutynin was known to be highly
water-soluble, and the specification had
pointed out that development of sustained-
release formulations of such drugs presented
particular problems.

A prior art patent to Morella had
taught sustained-release compositions of
highly water-soluble drugs, as
exemplified by a sustained-release
formulation of morphine. Morella had
also identified oxybutynin as belonging
to the class of highly water-soluble
drugs. The Baichwal prior art patent had
taught a sustained-release formulation
of oxybutynin that had a different
release rate than the claimed invention.
Finally, the Wong prior art patent had
taught a generally applicable method for
delivery of drugs over a 24-hour period.
Although Wong mentioned applicability
of the disclosed method to several
categories of drugs to which oxybutynin
belonged, Wong did not specifically
mention its applicability to oxybutynin.

The court found that because the
absorption properties of oxybutynin
would have been reasonably predictable
at the time of the invention, there would
have been a reasonable expectation of
successful development of a sustained-
release formulation of oxybutynin as
claimed. The prior art, as evidenced by
the specification, had recognized the
obstacles to be overcome in

71464 F.3d 1286, 80 USPQ2d 1001 (Fed. Cir.
2006).

development of sustained-release
formulations of highly water-soluble
drugs, and had suggested a finite
number of ways to overcome these
obstacles. The claims were obvious
because it would have been obvious to
try the known methods for formulating
sustained-release compositions, with a
reasonable expectation of success. The
court was not swayed by arguments of
a lack of absolute predictability.

Example 3: The claimed invention in Ex
parte Kubin 72 was an isolated nucleic acid
molecule. The claim stated that the nucleic
acid encoded a particular polypeptide. The
encoded polypeptide was identified in the
claim by its partially specified sequence, and
by its ability to bind to a specified protein.

A prior art patent to Valiante taught
the polypeptide encoded by the claimed
nucleic acid, but did not disclose either
the sequence of the polypeptide, or the
claimed isolated nucleic acid molecule.
However, Valiante did disclose that by
employing conventional methods, such
as those disclosed by a prior art
laboratory manual by Sambrook, the
sequence of the polypeptide could be
determined, and the nucleic acid
molecule could be isolated. In view of
Valiante’s disclosure of the polypeptide,
and of routine prior art methods for
sequencing the polypeptide and
isolating the nucleic acid molecule, the
Board found that a person of ordinary
skill in the art would have had a
reasonable expectation that a nucleic
acid molecule within the claimed scope
could have been successfully obtained.

Relying on In re Deuel, Appellant
argued that it was improper for the
Office to use the polypeptide of the
Valiante patent together with the
methods described in Sambrook to
reject a claim drawn to a specific
nucleic acid molecule without
providing a reference showing or
suggesting a structurally similar nucleic
acid molecule. Citing KSR, the Board
stated that “when there is motivation to
solve a problem and there are a finite
number of identified, predictable
solutions, a person of ordinary skill has
good reason to pursue the known
options within his or her technical
grasp. If this leads to anticipated
success, it is likely the product not of
innovation but of ordinary skill and
common sense.” The Board noted that
the problem facing those in the art was
to isolate a specific nucleic acid, and
there were a limited number of methods
available to do so. The Board concluded
that the skilled artisan would have had
reason to try these methods with the
reasonable expectation that at least one
would be successful. Thus, isolating the

7283 USPQ2d 1410 (Bd. Pat. App. & Int. 2007).
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specific nucleic acid molecule claimed
was “the product not of innovation but
of ordinary skill and common sense.”

F. Known Work in One Field of
Endeavor May Prompt Variations of it
for Use in Either the Same Field or a
Different One Based on Design
Incentives or Other Market Forces if The
Variations Would Have Been
Predictable to One of Ordinary Skill in
the Art

To reject a claim based on this
rationale, Office personnel must resolve
the Graham factual inquiries. Office
personnel must then articulate the
following:

(1) a finding that the scope and content of
the prior art, whether in the same field of
endeavor as that of the applicant’s invention
or a different field of endeavor, included a
similar or analogous device (method, or
product);

(2) a finding that there were design
incentives or market forces which would
have prompted adaptation of the known
device (method, or product);

(3) a finding that the differences between
the claimed invention and the prior art were
encompassed in known variations or in a
principle known in the prior art;

(4) a finding that one of ordinary skill in
the art, in view of the identified design
incentives or other market forces, could have
implemented the claimed variation of the
prior art, and the claimed variation would
have been predictable to one of ordinary skill
in the art; and

(5) whatever additional findings based on
the Graham factual inquiries may be
necessary, in view of the facts of the case
under consideration, to explain a conclusion
of obviousness.

The rationale to support a conclusion
that the claimed invention would have
been obvious is that design incentives or
other market forces could have
prompted one of ordinary skill in the art
to vary the prior art in a predictable
manner to result in the claimed
invention. If any of these findings
cannot be made, then this rationale
cannot be used to support a conclusion
that the claim would have been obvious
to one of ordinary skill in the art.

Example 1: The fact pattern in Dann v.
Johnston 73 is set forth above in Example 1 in
subsection III.D.

The court found that the problem
addressed by applicant—the need to
give more detailed breakdown by a
category of transactions—was closely
analogous to the task of keeping track of
the transaction files of individual
business units.”4 Thus, an artisan in the
data processing area would have
recognized the similar class of problem

73425 U.S. 219, 189 USPQ 257 (1976).
74]d. at 229, 189 USPQ at 261.

and the known solutions of the prior art
and it would have been well within the
ordinary skill level to implement the
system in the different environment.
The court held that “[tlhe gap between
the prior art and respondent’s system is
simply not so great as to render the
system nonobvious to one reasonably
skilled in the art.” 75

Example 2: The claimed invention in
Leapfrog Enterprises, Inc. v. Fisher-Price,
Inc.76 was directed to a learning device to
help young children read phonetically.

The claim read as follows:
An interactive learning device,
comprising:

a housing including a plurality of switches;

a sound production device in communication
with the switches and including a
processor and a memory;

at least one depiction of a sequence of letters,
each letter being associable with a switch;
and

a reader configured to communicate the
identity of the depiction to the processor,

wherein selection of a depicted letter
activates an associated switch to
communicate with the processor, causing
the sound production device to generate a
signal corresponding to a sound associated
with the selected letter, the sound being
determined by a position of the letter in the
sequence of letter.

The court concluded that the claimed
invention would have been obvious in
view of the combination of two pieces
of prior art, (1) Bevan (which showed an
electro-mechanical toy for phonetic
learning), (2) the Super Speak & Read
device (SSR) (an electronic reading toy),
and the knowledge of one of ordinary
skill in the art.

The court made clear that there was
no technological advance beyond the
skill shown in the SSR device. The
court stated that “one of ordinary skill
in the art of children’s learning toys
would have found it obvious to combine
the Bevan device with the SSR to
update it using modern electronic
components in order to gain the
commonly understood benefits of such
adaptation, such as decreased size,
increased reliability, simplified
operation, and reduced cost. While the
SSR only permits generation of a sound
corresponding to the first letter of a
word, it does so using electronic means.
The combination is thus the adaptation
of an old idea or invention (Bevan)
using newer technology that is
commonly available and understood in
the art (the SSR).”

The court found that the claimed
invention was but a variation on already
known children’s toys. This variation

75 Id. at 230, 189 USPQ at 261.
76485 F.3d 1157, 82 USPQ2d 1687 (Fed. Cir.
2007).

presented no nonobvious advance over
other toys. The court made clear that
there was no technological advance
beyond the skill shown in the SSR
device. The court found that
“[alccomodating a prior art mechanical
device that accomplishes that goal to
modern electronics would have been
reasonably obvious to one of ordinary
skill in designing children’s learning
devices. Applying modern electronics to
older mechanical devices has been
commonplace in recent years.”

Example 3: The claimed invention in KSR
International Co. v. Teleflex Inc.”” was an
adjustable pedal assembly with a fixed pivot
point and an electronic pedal-position sensor
attached to the assembly support. The fixed
pivot point meant that the pivot was not
changed as the pedal was adjusted. The
placement of the sensor on the assembly
support kept the sensor fixed while the pedal
was adjusted.

Conventional gas pedals operated by
a mechanical link which adjusted the
throttle based on the travel of the pedal
from a set position. The throttle
controlled the combustion process and
the available power generated by the
engine. Newer cars used computer
controlled throttles in which a sensor
detected the motion of the pedal and
sent signals to the engine to adjust the
throttle accordingly. At the time of the
invention, the marketplace provided a
strong incentive to convert mechanical
pedals to electronic pedals, and the
prior art taught a number of methods for
doing so. The prior art (Asano) taught an
adjustable pedal with a fixed pivot point
with mechanical throttle control. The
prior art ('936 patent to Byler) taught an
electronic pedal sensor which was
placed on a pivot point in the pedal
assembly and that it was preferable to
detect the pedal’s position in the pedal
mechanism rather than in the engine.
The prior art (Smith) taught that to
prevent the wires connecting the sensor
to the computer from chafing and
wearing out, the sensor should be put
on a fixed part of the pedal assembly
rather than in or on the pedal’s footpad.
The prior art (Rixon) taught an
adjustable pedal assembly (sensor in the
footpad) with an electronic sensor for
throttle control. There was no prior art
electronic throttle control that was
combined with a pedal assembly which
kept the pivot point fixed when
adjusting the pedal.

The Court stated that “[t]he proper
question to have asked was whether a
pedal designer of ordinary skill, facing
the wide range of needs created by
developments in the field of endeavor,
would have seen a benefit to upgrading

77550 U.S.__, 82 USPQ2d 1385 (2007).
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Asano with a sensor.” 78 The Court
found that technological developments
in the automotive design would have
prompted a designer to upgrade Asano
with an electronic sensor. The next
question was where to attach the sensor.
Based on the prior art, a designer would
have known to place the sensor on a
nonmoving part of the pedal structure
and the most obvious nonmoving point
on the structure from which a sensor
can easily detect the pedal’s position
was a pivot point. The Court concluded
that it would have been obvious to
upgrade Asano’s fixed pivot point
adjustable pedal by replacing the
mechanical assembly for throttle control
with an electronic throttle control and
to mount the electronic sensor on the
pedal support structure.

Example 4: The claimed invention in Ex
parte Catan7° was a consumer electronics
device using bioauthentication to authorize
sub-users of an authorized credit account to
place orders over a communication network
up to a pre-set maximum sub-credit limit.

The prior art (Nakano) disclosed a
consumer electronics device like the claimed
invention, except that security was provided
by a password authentication device rather
than a bioauthentication device. The prior art
(Harada) disclosed that the use of a
bioauthentication device (fingerprint sensor)
on a consumer electronics device (remote
control) to provide bioauthentication
information (fingerprint) was known in the
prior art at the time of the invention. The
prior art (Dethloff) also disclosed that it was
known in the art at the time of the invention
to substitute bioauthentication for PIN
authentication to enable a user to access
credit via a consumer electronics device.

The Board found that the prior art “shows
that one of ordinary skill in the consumer
electronic device art at the time of the
invention would have been familiar with
using bioauthentication information
interchangeably with or in lieu of PINs to
authenticate users.” The Board concluded
that one of ordinary skill in the art of
consumer electronic devices would have
found it obvious to update the prior art
password device with the modern
bioauthentication component and thereby
gain, predictably, the commonly understood
benefits of such adaptation, that is, a secure
and reliable authentication procedure.

G. Some Teaching, Suggestion, or
Motivation in the Prior Art That Would
Have Led One of Ordinary Skill To
Modify the Prior Art Reference or To
Combine Prior Art Reference Teachings
To Arrive at the Claimed Invention

To reject a claim based on this
rationale, Office personnel must resolve
the Graham factual inquiries. Office
personnel must then articulate the
following:

78]d. at , 82 USPQ2d at 1399.
7983 USPQ2d 1569 )Bd. Pat. App. & Int.

(1) a finding that there was some teaching,
suggestion, or motivation, either in the
references themselves or in the knowledge
generally available to one of ordinary skill in
the art, to modify the reference or to combine
reference teachings;

(2) a finding that there was reasonable
expectation of success; and

(3) whatever additional findings based on
the Graham factual inquiries may be
necessary, in view of the facts of the case
under consideration, to explain a conclusion
of obviousness.

The rationale to support a conclusion
that the claim would have been obvious
is that ““a person of ordinary skill in the
art would have been motivated to
combine the prior art to achieve the
claimed invention and that there would
have been a reasonable expectation of
success.” 80 If any of these findings
cannot be made, then this rationale
cannot be used to support a conclusion
that the claim would have been obvious
to one of ordinary skill in the art.

The courts have made clear that the
teaching, suggestion, or motivation test
is flexible and an explicit suggestion to
combine the prior art is not necessary.
The motivation to combine may be
implicit and may be found in the
knowledge of one of ordinary skill in
the art, or, in some cases, from the
nature of the problem to be solved.81
“[Aln implicit motivation to combine
exists not only when a suggestion may
be gleaned from the prior art as a whole,
but when the ‘improvement’ is
technology-independent and the
combination of references results in a
product or process that is more
desirable, for example because it is
stronger, cheaper, cleaner, faster, lighter,
smaller, more durable, or more efficient.
Because the desire to enhance
commercial opportunities by improving
a product or process is universal—and
even common-sensical—we have held
that there exists in these situations a
motivation to combine prior art
references even absent any hint of
suggestion in the references themselves.
In such situations, the proper question
is whether the ordinary artisan
possesses knowledge and skills
rendering him capable of combining the
prior art references.” 82

IV. Applicant’s Reply

Once Office personnel have
established the Graham factual findings
and concluded that the claimed
invention would have been obvious, the
burden then shifts to the applicant to (1)

80 DyStar Textilfarben GmbH & Co. Deutschland
KGv. C.H. Patrick Co., 464 F.3d 1356, 1360, 80
USPQ2d 1641, 1645 (Fed. Cir. 2006).

81]d. at 1366, 80 USPQ2d at 1649.

82]d. at 1368, 80 USPQ2d at 1651.

show that the Office erred in these
findings, or (2) provide other evidence
to show that the claimed subject matter
would have been nonobvious. 37 CFR
1.111(b) requires applicant to distinctly
and specifically point out the supposed
errors in the Office’s action and reply to
every ground of objection and rejection
in the Office action. The reply must
present arguments pointing out the
specific distinction believed to render
the claims patentable over any applied
references.

If an applicant disagrees with any
factual findings by the Office, an
effective traverse of a rejection based
wholly or partially on such findings
must include a reasoned statement
explaining why the applicant believes
the Office has erred substantively as to
the factual findings. A mere statement
or argument that the Office has not
established a prima facie case of
obviousness or that the Office’s reliance
on common knowledge is unsupported
by documentary evidence will not be
considered substantively adequate to
rebut the rejection or an effective
traverse of the rejection under 37 CFR
1.111(b). Office personnel addressing
this situation may repeat the rejection
made in the prior Office action and
make the next Office action final. See
MPEP § 706.07(a).

V. Consideration of Applicant’s
Rebuttal Evidence

Office personnel should consider all
rebuttal evidence that is timely
presented by the applicants when
reevaluating any obviousness
determination. Rebuttal evidence may
include evidence of ‘“‘secondary
considerations,” such as “‘commercial
success, long felt but unsolved needs,
[and] failure of others’’®3, and may also
include evidence of unexpected results.
As set forth in section III. above, Office
personnel must articulate findings of
fact that support the rationale relied
upon in an obviousness rejection. As a
result, applicants are likely to submit
evidence to rebut the fact finding made
by Office personnel. For example, in the
case of a claim to a combination,
applicants may submit evidence or
argument to demonstrate that:

(1) one of ordinary skill in the art could not
have combined the claimed elements by
known methods (e.g., due to technological
difficulties);

(2) the elements in combination do not
merely perform the function that each
element performs separately; or

(3) the results of the claimed combination
were unexpected.

83 Graham v. John Deere Co., 383 U.S. at 17, 148
USPQ at 467.
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Once the applicant has presented
rebuttal evidence, Office personnel
should reconsider any initial
obviousness determination in view of
the entire record.84 All the rejections of
record and proposed rejections and their
bases should be reviewed to confirm
their continued viability. The Office
action should clearly communicate the
Office’s findings and conclusions,
articulating how the conclusions are
supported by the findings. The
procedures set forth in MPEP § 706.07(a)
are to be followed in determining
whether an action may be made final.

See MPEP § 2145 concerning
consideration of applicant’s rebuttal
evidence. See also MPEP § 716 to

84 See, e.g., In re Piasecki, 745 F.2d 1468, 1472,
223 USPQ 785, 788 (Fed. Cir. 1984); In re Eli Lilly
& Co., 90 F.2d 943, 945, 14 USPQ2d 1741, 1743
(Fed. Cir. 1990).

§716.10 regarding affidavits or
declarations filed under 37 CFR 1.132
for purposes of traversing grounds of
rejection.

Dated: October 3, 2007.
Jon W. Dudas,

Under Secretary of Commerce for Intellectual
Property and Director of the United States
Patent and Trademark Office.

[FR Doc. E7—19973 Filed 10-9-07; 8:45 am]
BILLING CODE 3510-16-P

DEPARTMENT OF DEFENSE
Office of the Secretary
[Transmittal Nos. 08—-09]

36(b)(1) Arms Sales Notification

AGENCY: Department of Defense, Defense
Security Cooperation Agency.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104-164 dated 21 July 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
B. English, DSCA/DBO/CFM, (703) 601—
3740.

The following is a copy of a letter to
the Speaker of the House of
Representatives, Transmittals 08—09
with attached transmittal, policy
justification, and Sensitivity of
Technology.

Dated: October 3, 2007.
L.M. Bynum,

OSD Federal Register Liaison Officer,
Department of Defense.

BILLING CODE 5001-06-M
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DEFENSE SECURITY CCOPERATION AGENCY
WASHINGTON, DC 20301-2800

My .,.-:i:’?

Iﬁ i'icpiy"refer to:
1-07/010555-CFM

The Honorable Nancy Pelosi

Speaker of the House of Representatives
Washington, DC 20515-6501

Dear Madam Speaker:

Pursuant to the reporting requirements of Section 36(b)(1) of the Arms
Export Control Act, as amended, we are forwarding herewith Transmittal No.
08-09, concerning the Department of the Army’s proposed Letter(s) of Offer and
Acceptance to Australia for defense articles and services estimated to cost $40
million. After this letter is delivered to your office, we plan to issue a press

statement to notify the public of this proposed sale.

Sincerely,

""""

/ ‘z Ka..\w‘(: / ,/)7}'(, //t ¢ <7
S/

chard J. ifilies

Enclosures: b(‘ecputy Sirector

1. Transmittal

2. Policy Justification

3. Sensitivity of Technology

Same Itr to:

House Senate
Committee on Foreign Affairs Committee on Foreign Relations
Committee on Armed Services Committee on Armed Services

Committee on Appropriations Committee on Appropriations



Federal Register/Vol. 72, No. 195/ Wednesday, October 10, 2007 / Notices

57537

()

(ii)

(iii)

(iv)
(v)
(vi)

(vii)

(viii)

Transmittal No. 08-09
Notice of Proposed Issuance of Letter of Offer

Pursuant to Section 36(b)(1)
of the Arms Export Control Act, as amended

Prospective Purchaser: Australia

Total Estimated Value:

Major Defense Equipment* $26 million
Other $14 million
TOTAL $40 million

Description and Quantity or Quantities of Articles or Services under
Consideration for Purchase: 2,400 Modular Artillery Charge Systems
(MACS), 250 M982 Block 1a-2 Excalibur Projectile with base bleed units, 28
Portable Excalibur Fire Control Systems (PEFCS), training ammunition,
containers, support equipment, spare and repair parts, publications and

technical data, maintenance. personnel training and training equipment, U.S.

Government and contractor representatives’, engineering and technical
support services, and other related elements of logistics support.

Military Department: Army (UCD)

Prior Related Cases, if anv: none

Sales Commission, Fee, etc., Paid, Offered, or Agreed to be Paid: none

Sensitivity of Technologv Contained in the Defense Article or Defense Services

Proposed to be Sold: See Annex attached.

Date Report Delivered to Congress: - -~ =~ ({7

* as defined in Section 47(6) of the Arms Export Control Act.
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POLICY JUSTIFICATION

Australia — Modular Artillery Charge System, M982 Block 1a-2 Excalibur Projectiles

The Government of Australia has requested a possible sale of 2,400 Modular Artillery
Charge Systems (MACS), 250 M982 Block 1a-2 Excalibur Projectile with base bleed
units, 28 Portable Excalibur Fire Control Systems (PEFCS), training ammunition,
containers, support equipment, spare and repair parts, publications and technical data,
maintenance, personnel training and training equipment, U.S. Government and
contractor representatives’, engineering and technical support services, and other
related elements of logistics support. The estimated cost is $40 million.

The proposed sale will enhance Australia’s defensive capabilities and increase
interoperability with United States (U.S.) and multi-national forces supporting
coalition operations. The country will have no difficulty absorbing this new capability
into its military.

The proposed sale of this equipment and support will not affect the basic military
balance in the region.

The prime contractors will be Raytheon Missile Systems Corporation, Tucson, Arizona
for Excalibur, and General Dynamics Armament and Technical Products, Camden,
Arkansas for MACS. There are no known offset agreements proposed in connection
with this potential sale.

Implementation of this sale will not require the assignment of any additional U. S.
Government personnel in-country.

There will be no adverse impact on U.S. defense readiness as a result of this proposed
sale.
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Transmittal No. 08-09
Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b)(1)

of the Arms Export Control Act, as amended

Annex
Item No. vii

(vii) Sensitivity of Technology:

1. The XM982 Excalibur Projectile is a family of precision, extended-range
modular projectiles incorporating three unique payload capabilities divided into Block
configurations. Block 1 consists of high-explosive, fragmenting, or penetrating unitary
munitions to enhance traditional fire support operations with increased range,
improved accuracy, and reduced collateral damage against personnel, light material,
and structure targets. It provides capability to attack all three key target sets, soft and
armored vehicles, and reinforced bunkers, out to ranges exceeding current 155mm
family of artillery munitions. An internal Global Positioning System (GPS) updates
the inertial navigation system, providing precision guidance and improved accuracy.
Excalibur is effective in all weather and terrain. The target, platform location, and
GPS-specific data are inductively entered into the projectile’s mission computer,
located in the nose of the projectile.

2. The XM982 and M9Y82 projectile and components are Unclassified; however,
the terminal effects, target effects, GPS Anti-Jam vulnerabilities and render safe
procedures are classified Secret. The Modular Artillery Charge System is Unclassified.
Embedded within the XV982 and M982 projectiles are fuze components with
technologies (the know-how, documentation, software) considered critical, the
disclosure of which could result in an adversary developing countermeasures to cause
premature operation of the fuze, thus lessening the effect of the projectile. The
hardware, software, and data identified are classified to protect vuinerabilities, design
and performance parameters, and similar critical information.

3. If a technologically advanced adversary were to obtain knowledge of the
specific hardware and software elements, the information could be used to develop
countermeasures which might reduce weapon systems effectiveness or could be used in
the development of a system with similar or advanced capabilities.

[FR Doc. 07-4974 Filed 10-9-07; 8:45 am]
BILLING CODE 5001-06-C
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DEPARTMENT OF EDUCATION

Office of Innovation and Improvement;
Overview Information; Teaching
American History Grant Program;
Notice Inviting Applications for New
Awards for Fiscal Year (FY) 2008

(Catalog of Federal Domestic Assistance
(CFDA) Number: 84.215X.)

DATES: Applications Available: October
10, 2007.

Deadline for Notice of Intent to Apply:
November 9, 2007.

Dates of Pre-Application Meetings:
Pre-application meetings for prospective
applicants will be held. Further
information on the dates, times, and
locations of these meetings will be made
available through a notice published in
the Federal Register and through the
Teaching American History Web site at
http://www.ed.gov/programs/
teachinghistory.

Deadline for Transmittal of
Applications: December 10, 2007.

Deadline for Intergovernmental
Review: February 7, 2008.

Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The Teaching
American History Grant Program
supports projects that aim to raise
student achievement by improving
teachers’ knowledge, understanding,
and appreciation of traditional
American history. Grant awards assist
local educational agencies (LEAs), in
partnership with entities that have
extensive content expertise, to develop,
implement, document, evaluate, and
disseminate innovative, cohesive
models of professional development. By
helping teachers to develop a deeper
understanding and appreciation of
traditional American history as a
separate subject within the core
curriculum, these programs are
intended to improve instruction and
raise student achievement.

Priorities: This competition includes
one absolute priority and one
competitive preference priority that are
explained in the following paragraphs.

Absolute Priority: In accordance with
34 CFR 75.105(b)(2)(iv), this priority is
from section 2351 of the Elementary and
Secondary Education Act of 1965, as
amended by the No Child Left Behind
Act of 2001 (the No Child Left Behind
Act of 2001)(20 U.S.C. 6721(b)). For FY
2008 and any subsequent year in which
we make awards from the list of
unfunded applicants from this
competition, this priority is an absolute
priority. Under 34 CFR 75.105(c)(3) we
consider only applications that meet
this priority.

This priority is:

Partnerships with Other Agencies or
Institutions. Each applicant LEA must
propose to work in partnership with one
or more of the following:

e An institution of higher education.

e A non-profit history or humanities
organization.

o A library or museum.

Competitive Preference Priority: This
priority is from the notice of final
priorities for discretionary grant
programs, published in the Federal
Register on October 11, 2006 (71 FR
60046). For FY 2008 and any
subsequent year in which we make
awards from the list of unfunded
applicants from this competition, this
priority is a competitive preference
priority. Under 34 CFR 75.105(c)(2)(i)
we award up to an additional 15 points
to an application, depending on how
well the application meets this priority.

This priority is:

School Districts with Schools in Need
of Improvement, Corrective Action, or
Restructuring (up to 15 additional
points). Projects that help school
districts implement academic and
structural interventions in schools that
have been identified for improvement,
corrective action, or restructuring under
the Elementary and Secondary
Education Act of 1965, as amended by
the No Child Left Behind Act of 2001.

Note: In addressing this priority, each
applicant is encouraged to include a plan for
how the applicant will assess the specific
needs in the content area of traditional
American history in schools that have been
identified for improvement, corrective action,
or restructuring. In addition, each applicant
is encouraged to include a plan for how the
applicant will recruit U.S. history teachers
from schools that have been identified for
improvement, corrective action, or
restructuring. Further, each applicant is
encouraged to include information on how
each of these two plans will be implemented.

Program Authority: 20 U.S.C. 6721.

Applicable Regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 75, 77, 79, 80, 81, 82, 84,
85, 86, 97, 98, and 99. (b) The notice of
final selection criteria and other
application requirements for this
program published in the Federal
Register on April 15, 2005 (70 FR
19939). (c) The notice of final priorities
for discretionary grant programs
published in the Federal Register on
October 11, 2006 (71 FR 60046).

Note: The regulations in 34 CFR part 79
apply to all applicants except federally
recognized Indian tribes.

Note: The regulations in 34 CFR part 86
apply to institutions of higher education
only.

II. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds: The
Administration has requested
$50,000,000 for new awards for this
program for FY 2008. The actual level
of funding, if any, depends on final
congressional action. However, we are
inviting applications now to allow
enough time to complete the grant
process if Congress appropriates funds
for this program.

The Department assumes that
Congress will appropriate sufficient
funds to provide funding for the first
three years (36 months) of the project
period for each grantee. Thus, we
anticipate that initial awards under this
competition will be made for a three-
year period. Contingent upon the
availability of funds and each grantee’s
substantial progress towards
accomplishing the goals and objectives
of the project as described in its
approved application, we may make
continuation awards to grantees for the
remaining 24 months of the program.
Review of each grantee’s progress may
include consideration of evidence of
promising practice and strong
evaluation design. Further, contingent
upon the availability of funds and the
quality of applications, we may make
additional awards in FY 2009 from the
list of unfunded applicants from this
competition.

Maximum Award: The following
maximum award amounts are from the
notice of final selection criteria and
other application requirements for this
program, published in the Federal
Register on April 15, 2005 (70 FR
19939).

(1) Total funding for a three-year
project period is a maximum of
$500,000 for LEAs with enrollments of
less than 20,000 students; $1,000,000 for
LEAs with enrollments of 20,000—
300,000 students; and $2,000,000 for
LEAs with enrollments above 300,000
students. LEAs may form consortia and
combine their enrollments in order to
receive a grant reflective of their
combined enrollment. For districts
applying jointly as a consortium, the
maximum award is based on the
combined enrollment of the individual
districts in the consortium. If more than
one LEA wishes to form a consortium,
they must follow the procedures for
group applications described in 34 CFR
75.127 through 34 CFR 75.129 of
EDGAR.

(2) A maximum of one grant will be
awarded per applicant per competition.
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Estimated Number of Awards: 52—65.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 60 months.

III. Eligibility Information

1. Eligible Applicants: LEAs,
including charter schools that are
considered LEAs under State law and
regulations, that must work in
partnership with one or more of the
following entities:

e An institution of higher education.

¢ A non-profit history or humanities
organization.

¢ A library or museum.

2. Cost Sharing or Matching: This
program does not require cost sharing or
matching.

IV. Application and Submission
Information

1. Address to Request Application
Package: Education Publications Center
(ED Pubs), P.O. Box 1398, Jessup, MD
20794-1398. Telephone, toll free: 1—
877-433-7827. FAX: (301) 470-1244. If
you use a telecommunications device
for the deaf (TDD), call, toll free: 1-877—
576-7734.

You can contact ED Pubs at its Web
site, also: http://www.ed.gov/pubs/
edpubs.html or at its e-mail address:
http://edpubs@inet.ed.gov.

If you request an application package
from ED Pubs, be sure to identify this
program or competition as follows:
CFDA number 84.215X.

Individuals with disabilities can
obtain a copy of the application package
in an alternative format (e.g., Braille,
large print, audiotape, or computer
diskette) by contacting the person or
team listed under Alternative Format in
section VIII of this notice.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
program.

Page Limit: The application narrative
(Part III of the application) is where you,
the applicant, address the selection
criteria that reviewers use to evaluate
your application. Applicants are
strongly encouraged to limit the
application narrative to the equivalent
of no more than 25 pages, using the
following standards:

e A “page” is 8.5” x 11”7, on one side
only, with 1” margins at the top, bottom,
and both sides.

e Double space (no more than three
lines per vertical inch) all text in the
application narrative, including titles,
headings, footnotes, quotations,
references, and captions, as well as all

text in charts, tables, figures, and
graphs.

e Use a font that is either 12 point or
larger or no smaller than 10 pitch
(characters per inch).

¢ Use one of the following fonts:
Times New Roman, Courier, Courier
New, or Arial. An application submitted
in any other font (including Times
Roman or Arial Narrow) will not be
accepted.

The page limit does not apply to Part
I, the cover sheet; Part II, the budget
section, including the narrative budget
justification; Part IV, the assurances and
certifications; or the one-page abstract,
the resumes, the bibliography, or the
letters of support. However, the page
limit does apply to all of the application
narrative section (Part III).

3. Submission Dates and Times:

Applications Available: October 10,
2007.

Deadline for Notice of Intent to Apply:
November 9, 2007.

Deadline for Transmittal of
Applications: December 10, 2007.

Applications for grants under this
program must be submitted
electronically using the Grants.gov
Apply site (Grants.gov). For information
(including dates and times) about how
to submit your application
electronically, or in paper format by
mail or hand delivery if you qualify for
an exception to the electronic
submission requirement, please refer to
section IV. 6. Other Submission
Requirements in this notice.

We do not consider an application
that does not comply with the deadline
requirements.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application
process should contact either one of the
two individuals listed under FOR
FURTHER INFORMATION CONTACT in
section VII in this notice. If the
Department provides an accommodation
or auxiliary aid to an individual with a
disability in connection with the
application process, the individual’s
application remains subject to all other
requirements and limitations in this
notice.

Deadline for Intergovernmental
Review: February 7, 2008.

4. Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372
is in the application package for this
program.

5. Funding Restrictions: We reference
regulations outlining funding

restrictions in the Applicable
Regulations section in this notice.

6. Other Submission Requirements:
Applications for grants under this
program must be submitted
electronically unless you qualify for an
exception to this requirement in
accordance with the instructions in this
section.

a. Electronic Submission of
Applications.

Applications for grants under the
Teaching American History Grant
Program, CFDA Number 84.215X, must
be submitted electronically using the
Governmentwide Grants.gov Apply site
at http://www.Grants.gov. Through this
site, you will be able to download a
copy of the application package,
complete it offline, and then upload and
submit your application. You may not e-
mail an electronic copy of a grant
application to us.

We will reject your application if you
submit it in paper format unless, as
described elsewhere in this section, you
qualify for one of the exceptions to the
electronic submission requirement and
submit, no later than two weeks before
the application deadline date, a written
statement to the Department that you
qualify for one of these exceptions.
Further information regarding
calculation of the date that is two weeks
before the application deadline date is
provided later in this section under
Exception to Electronic Submission
Requirement.

You may access the electronic grant
application for Teaching American
History Grant Program at http://
www.Grants.gov. You must search for
the downloadable application package
for this program by the CFDA number.
Do not include the CFDA number’s
alpha suffix in your search (e.g., search
for 84.215, not 84.215X).

Please note the following:

e When you enter the Grants.gov site,
you will find information about
submitting an application electronically
through the site, as well as the hours of
operation.

e Applications received by Grants.gov
are date and time stamped. Your
application must be fully uploaded and
submitted and must be date and time
stamped by the Grants.gov system no
later than 4:30 p.m., Washington, DC
time, on the application deadline date.
Except as otherwise noted in this
section, we will not consider your
application if it is date and time
stamped by the Grants.gov system later
than 4:30 p.m., Washington, DC time, on
the application deadline date. When we
retrieve your application from
Grants.gov, we will notify you if we are
rejecting your application because it
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was date and time stamped by the
Grants.gov system after 4:30 p.m.,
Washington, DC time, on the
application deadline date.

e The amount of time it can take to
upload an application will vary
depending on a variety of factors,
including the size of the application and
the speed of your Internet connection.
Therefore, we strongly recommend that
you do not wait until the application
deadline date to begin the submission
process through Grants.gov.

¢ You should review and follow the
Education Submission Procedures for
submitting an application through
Grants.gov that are included in the
application package for this program to
ensure that you submit your application
in a timely manner to the Grants.gov
system. You can also find the Education
Submission Procedures pertaining to
Grants.gov at http://e-Grants.ed.gov/
help/
GrantsgovSubmissionProcedures.pdf.

¢ To submit your application via
Grants.gov, you must complete all steps
in the Grants.gov registration process
(see http://www.grants.gov/applicants/
get_registered.jsp. These steps include
(1) Registering your organization, a
multi-part process that includes
registration with the Central Contractor
Registry (CCR); (2) registering yourself
as an Authorized Organization
Representative (AOR); and (3) getting
authorized as an AOR by your
organization. Details on these steps are
outlined in the Grants.gov 3-Step
Registration Guide (see http://
www.grants.gov/section910/
Grants.govRegistrationBrochure.pdf).
You also must provide on your
application the same D-U-N-S Number
used with this registration. Please note
that the registration process may take
five or more business days to complete,
and you must have completed all
registration steps to allow you to submit
successfully an application via
Grants.gov. In addition you will need to
update your CCR registration on an
annual basis. This may take three or
more business days to complete.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you qualify for
an exception to the electronic
submission requirement, as described
elsewhere in this section, and submit
your application in paper format.

¢ You must submit all documents
electronically, including all information
you typically provide on the following
forms: Application for Federal
Assistance (SF 424), the Department of
Education Supplemental Information for
SF 424, Budget Information—Non-

Construction Programs (ED 524), and all
necessary assurances and certifications.
Please note that two of these forms—the
SF 424 and the Department of Education
Supplemental Information for SF 424—
have replaced the ED 424 (Application
for Federal Education Assistance).

e You must attach any narrative
sections of your application as files in
a .DOC (document), .RTF (rich text), or
.PDF (Portable Document) format. If you
upload a file type other than the three
file types specified in this paragraph or
submit a password-protected file, we
will not review that material.

¢ Your electronic application must
comply with any page-limit
requirements described in this notice.

o After you electronically submit
your application, you will receive from
Grants.gov an automatic notification of
receipt that contains a Grants.gov
tracking number. (This notification
indicates receipt by Grants.gov only, not
receipt by the Department.) The
Department then will retrieve your
application from Grants.gov and send a
second notification to you by e-mail.
This second notification indicates that
the Department has received your
application and has assigned your
application a PR/Award number (an ED-
specified identifying number unique to
your application).

e We may request that you provide us
original signatures on forms at a later
date.

Application Deadline Date Extension
in Case of Technical Issues with the
Grants.gov System: If you are
experiencing problems submitting your
application through Grants.gov, please
contact the Grants.gov Support Desk,
toll free, at 1-800-518—4726. You must
obtain a Grants.gov Support Desk Case
Number and must keep a record of it.

If you are prevented from
electronically submitting your
application on the application deadline
date because of technical problems with
the Grants.gov system, we will grant you
an extension until 4:30 p.m.,
Washington, DC time, the following
business day to enable you to transmit
your application electronically or by
hand delivery. You also may mail your
application by following the mailing
instructions described elsewhere in this
notice.

If you submit an application after 4:30
p-m., Washington, DC time, on the
application deadline date, please
contact the person listed under FOR
FURTHER INFORMATION CONTACT in
section VII in this notice and provide an
explanation of the technical problem
you experienced with Grants.gov, along
with the Grants.gov Support Desk Case
Number. We will accept your

application if we can confirm that a
technical problem occurred with the
Grants.gov system and that that problem
affected your ability to submit your
application by 4:30 p.m., Washington,
DC time, on the application deadline
date. The Department will contact you
after a determination is made on
whether your application will be
accepted.

Note: The extensions to which we refer in
this section apply only to the unavailability
of, or technical problems with, the Grants.gov
system. We will not grant you an extension
if you failed to fully register to submit your
application to Grants.gov before the
application deadline date and time or if the
technical problem you experienced is
unrelated to the Grants.gov system.

Exception to Electronic Submission
Requirement: You qualify for an
exception to the electronic submission
requirement, and may submit your
application in paper format, if you are
unable to submit an application through
the Grants.gov system because—

¢ You do not have access to the
Internet; or

¢ You do not have the capacity to
upload large documents to the
Grants.gov system; and

¢ No later than two weeks before the
application deadline date (14 calendar
days or, if the fourteenth calendar day
before the application deadline date
falls on a Federal holiday, the next
business day following the Federal
holiday), you mail or fax a written
statement to the Department, explaining
which of the two grounds for an
exception prevent you from using the
Internet to submit your application.

If you mail your written statement to
the Department, it must be postmarked
no later than two weeks before the
application deadline date. If you fax
your written statement to the
Department, we must receive the faxed
statement no later than two weeks
before the application deadline date.

Address and mail or fax your
statement to: Alex Stein, U.S.
Department of Education, 400 Maryland
Avenue, SW., Room 4W206,
Washington, DC 20202-5960. FAX:
(202) 401-8466.

Your paper application must be
submitted in accordance with the mail
or hand delivery instructions described
in this notice.

b. Submission of Paper Applications
by Mail.

If you qualify for an exception to the
electronic submission requirement, you
may mail (through the U.S. Postal
Service or a commercial carrier) your
application to the Department. You
must mail the original and two copies
of your application, on or before the
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application deadline date, to the
Department at the applicable following
address:

By mail through the U.S. Postal
Service: U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.215X), 400 Maryland
Avenue, SW., Washington, DC 20202—
4260; or

By mail through a commercial carrier:
U.S. Department of Education,
Application Control Center, Stop 4260,
Attention: (CFDA Number 84.215X),
7100 Old Landover Road, Landover, MD
20785-1506.

Regardless of which address you use,
you must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c. Submission of Paper Applications
by Hand Delivery.

If you qualify for an exception to the
electronic submission requirement, you
(or a courier service) may deliver your
paper application to the Department by
hand. You must deliver the original and
two copies of your application by hand,
on or before the application deadline
date, to the Department at the following
address: U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.215X), 550 12th
Street, SW., Room 7041, Potomac Center
Plaza, Washington, DC 20202-4260.

The Application Control Center
accepts hand deliveries daily between 8
a.m. and 4:30 p.m., Washington, DC
time, except Saturdays, Sundays, and
Federal holidays.

Note for Mail or Hand Delivery of Paper
Applications: If you mail or hand deliver
your application to the Department—

(1) You must indicate on the envelope
and—if not provided by the Department—in
Item 11 of the SF 424 the CFDA number,

including suffix letter, if any, of the
competition under which you are submitting
your application; and

(2) The Application Control Center will
mail to you a notification of receipt of your
grant application. If you do not receive this
notification within 15 business days from the
application deadline date, you should call
the U.S. Department of Education
Application Control Center at (202) 245—
6288.

V. Application Review Information

1. Selection Criteria: The selection
criteria for this program are from the
notice of final selection criteria and
other application requirements
published in the Federal Register on
April 15, 2005 (70 FR 19939) and are as
follows:

(1) Project quality (45 points). The
Secretary considers the quality of the
proposed project by considering—

(a) The likelihood that the proposed
project will develop, implement, and
strengthen programs to teach traditional
American history as a separate academic
subject (not as a component of social
studies) within elementary school and
secondary school curricula.

(b) How specific traditional American
history content will be covered by the
grant (including the significant issues,
episodes, and turning points in the
history of the United States; how the
words and deeds of individual
Americans have determined the course
of our Nation; and how the principles of
freedom and democracy articulated in
the founding documents of this Nation
have shaped America’s struggles and
achievements and its social, political,
and legal institutions and relations); the
format in which the project will deliver
the history content; and the quality of
the staff and consultants responsible for
delivering these content-based
professional development activities,
emphasizing, where relevant, their
postsecondary teaching experience and
scholarship in subject areas relevant to
the teaching of traditional American
history. The applicant may also attach
curricula vitarum for individuals who
will provide the content training to the
teachers.

(c) How well the applicant describes
a plan that meets the statutory
requirement to carry out activities under
the grant in partnership with one or
more of the following:

(i) An institution of higher education.

(ii) A non-profit history or humanities
organization.

(iii) A library or museum.

(d) The applicant’s rationale for
selecting the partner(s) and its
description of specific activities that the
partner(s) will contribute to the grant

during each year of the project. The
applicant should include a
memorandum of understanding or
detailed letters of commitment from the
partner(s) in an appendix to the
application narrative.

Note: The Secretary encourages each
applicant to address this criterion by
providing a detailed description of the actual
history subject content of the professional
development and teacher education activities
to be carried out under this grant. The
Secretary also encourages each applicant to
include a discussion of the research base for
the professional development strategies and
how this research can be used to assist the
applicant in designing a project that ensures
successful achievement of project objectives.
Finally, the Secretary encourages each
applicant to describe the applicant’s efforts to
conduct an assessment of teachers’ content
needs and describe how that needs
assessment is part of a comprehensive, long-
term strategy to upgrade teacher quality
throughout the school district.

(2) Significance (20 points). The
Secretary considers the significance of
the proposed project. In determining the
significance of the project, the Secretary
considers—

(a) The extent to which the proposed
project is likely to build local capacity
to improve or expand the LEA’s ability
to provide American history teachers
professional development in traditional
American history subject content and
content-related teaching strategies.

(b) The importance or magnitude of
the results or outcomes likely to be
attained by the proposed project,
especially improvements in teaching
and student achievement.

(c) How teachers will use the
knowledge acquired from project
activities to improve the quality of
instruction. This description may
include plans for reviewing how
teachers’ lesson planning and classroom
teaching are affected by their
participation in project activities.

Note: In meeting this criterion, the
Secretary encourages the applicant to include
a description of its commitment to build
local capacity by primarily serving teachers
in its LEA or consortium of LEAs. The
Secretary also encourages the applicant to
include background and statistical
information to explain the project’s
significance. For example, the applicant
could include information on: the extent to
which teachers in the LEA are not certified
in history or social studies; student
achievement data in American history; and
rates of student participation in courses such
as Advanced Placement U.S. History.

(3) Quality of the project evaluation
(20 points). The Secretary considers the
quality of the evaluation to be
conducted of the proposed project. In
determining the quality of the
evaluation, the Secretary considers:
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(a) The extent to which the methods
of evaluation include the use of
objective performance measures that are
clearly related to the intended outcomes
of the project and will produce
quantitative and qualitative data to the
extent possible.

(b) How well the evaluation plans are
aligned with the project design
explained under the Project Quality
criterion.

(c) Whether the evaluation includes
benchmarks to monitor progress toward
specific project objectives, and outcome
measures to assess the impact on
teaching and learning or other important
outcomes for project participants.

(d) Whether the applicant identifies
the individual and/or organization that
has agreed to serve as evaluator for the
project and includes a description of the
qualifications of that evaluator.

(e) The extent to which the applicant
indicates the following:

(i) What types of data will be
collected.

(ii) When various types of data will be
collected.

(iii) What methods will be used to
collect data.

(iv) What data collection instruments
will be developed.

(v) How the data will be analyzed.

(vi) When reports of results and
outcomes will be available.

(vii) How the applicant will use the
information collected through the
evaluation to monitor the progress of the
funded project and to provide
accountability information about both
success at the initial site and effective
strategies for replication in other
settings.

(viii) How the applicant will devote
an appropriate level of resources to
project evaluation.

Note: The Secretary encourages each
applicant to include a plan of how the
project’s evaluation plan will address the
Teaching American History Grant Program
Government Performance and Results Act
performance indicators (see section entitled
“Performance Measures”’). Further, each
applicant is encouraged to describe how the
applicant’s evaluation plan will be designed
to collect both output data (number of
teacher participants, number of workshops
held, etc.) and outcome data (improvements
in teacher classroom practice, increases in
student history achievement, etc.). Finally,
each applicant is encouraged to select an
independent, objective evaluator who has
experience in evaluating educational
programs and who will play an active role in
the design and development of the project.
For resources on what to consider in
designing and conducting project
evaluations, go to http://
www.whatworkshelpdesk.ed.gov/.

(4) Quality of the management plan
(15 points). The Secretary considers the

quality of the management plan for the
proposed project. In determining the
quality of the management plan for the
proposed project, the Secretary
considers the following factors:

(a) The adequacy of the management
plan to achieve the objectives of the
proposed project on time and within
budget, including clearly defined
responsibilities, timelines, and
milestones for accomplishing project
tasks.

(b) The extent to which the time
commitments of the project director and
other key project personnel are
appropriate and adequate to meet the
objectives of the proposed project.

Note: The Secretary encourages each
applicant to address this criterion by
including in the narrative the roles of
partners in each phase of the project. In
addition, each applicant is encouraged to
consider how the applicant might
demonstrate (e.g., through narrative
discussion, letters of support, or formal
memoranda of understanding) the
commitment of partners to the project and
the partners’ understanding of
responsibilities they have agreed to assume
in service delivery. Finally, each applicant
may include in this narrative a schedule of
activities with sufficient time for developing
an adequate implementation plan.

2. Applicant’s Past Performance and
Compliance History: In accordance with
34 CFR 75.217(d)(3)(ii) and (iii), the
Secretary may consider an applicant’s
past performance and compliance
history when evaluating applications
and in making funding decisions.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notice (GAN).
We may notify you informally, also.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section in this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section in
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual

performance report that provides the
most current performance and financial
expenditure information as directed by
the Secretary under 34 CFR 75.118. The
Secretary may also require more
frequent performance reports under 34
CFR 75.720(c). For specific
requirements on reporting, please go to
http://www.ed.gov/fund/grant/apply/
appforms/appforms.html.

4. Performance Measures: We have
established two performance measures
for the Teaching American History
Grant Program. The measures are: (1)
Students in experimental and quasi-
experimental studies of educational
effectiveness of Teaching American
History Grant Program projects will
demonstrate higher achievement on
course content measures, statewide U.S.
history assessments, or both than
students in control and comparison
groups, and (2) Teachers will
demonstrate an increased understanding
of American history through the use of
nationally validated tests of American
history that can be directly linked to
their participation in the Teaching
American History Grant Program.

VII. Agency Contacts

FOR FURTHER INFORMATION CONTACT: Alex
Stein or Emily Fitzpatrick, U.S.
Department of Education, 400 Maryland
Avenue, SW., Room 4W206,
Washington, DC 20202. Telephone:
(202) 205-9085 or (202) 260—1498 or by
e-mail:
TeachingAmericanHistory@ed.gov.

If you use a TDD, call the FRS, toll
free, at 1-800—877-8339.

VIII. Other Information

Alternative Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an alternative format (e.g., Braille, large
print, audiotape, or computer diskette)
on request to the program contact
persons listed under FOR FURTHER
INFORMATION CONTACT in section VII in
this notice.

Electronic Access to This Document:
You can view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888—293-6498; or in the Washington,
DC, area at (202) 512—1530.

Note: The official version of this document
is the document published in the Federal



Federal Register/Vol. 72, No. 195/ Wednesday, October 10, 2007 / Notices

57545

Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: October 4, 2007.
Morgan S. Brown,

Assistant Deputy Secretary for Innovation and
Improvement.

[FR Doc. E7-19945 Filed 10-9-07; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

National Advisory Committee on
Institutional Quality and Integrity
(National Advisory Committee);
Meeting

AGENCY: National Advisory Committee
on Institutional Quality and Integrity,
Department of Education.

What Is the Purpose of This Notice?

The purpose of this notice is to
announce the public meeting of the
National Advisory Committee and invite
third-party oral presentations (3—5
minutes) before the Committee. In all
instances, your comments about
agencies seeking initial recognition,
continued recognition and/or an
expansion of an agency’s scope of
recognition must relate to the Criteria
for Recognition. In addition, your
comments for any agency whose interim
report is scheduled for review must
relate to the issues raised and the
Criteria for Recognition cited in the
Secretary’s letter that requested the
interim report. This notice also presents
the proposed agenda and informs the
public of its opportunity to attend this
meeting. The notice of this meeting is
required under section 10(a)(2) of the
Federal Advisory Committee Act.

When and Where Will the Meeting
Take Place?

We will hold the public meeting on
Tuesday, December 18, 2007, from 8:30
a.m. until approximately 5:30 p.m. and
on Wednesday, December 19, 2007,
from 8:30 a.m. until approximately 12
p-m. in the Mt. Vernon Rooms A and B
at The Madison, 1177 Fifteenth Street,
NW., Washington, DC 20005. You may
call the hotel at (202) 862—1600 to
inquire about rooms.

What Assistance Will Be Provided to
Individuals With Disabilities?

The meeting site is accessible to
individuals with disabilities. If you will
need an auxiliary aid or service to
participate in the meeting (e.g.,
interpreting service, assistive listening
device, or materials in an alternate

format), notify the contact person listed
in this notice at least two weeks before
the scheduled meeting date. Although
we will attempt to meet a request
received after that date, we may not be
able to make available the requested
auxiliary aid or service because of
insufficient time to arrange it.

Who Is the Contact Person for the
Meeting?

Please contact Ms. Melissa Lewis,
Executive Director of the National
Advisory Committee on Institutional
Quality and Integrity, if you have
questions about the meeting. You may
contact her at the U.S. Department of
Education, Room 7127, 1990 K St., NW.,
Washington, DC 20006, telephone: (202)
219-7009, fax: (202) 219-7008, e-mail:
Melissa.Lewis@ed.gov.

Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service at 1-800—877-8339.

What Is the Authority for the National
Advisory Committee?

The National Advisory Committee on
Institutional Quality and Integrity is
established under Section 114 of the
Higher Education Act (HEA) as
amended, 20 U.S.C. 1011c.

What Are the Functions of the National
Advisory Committee?

The Committee advises the Secretary
of Education about:

¢ The establishment and enforcement
of the Criteria for Recognition of
accrediting agencies or associations
under subpart 2 of part H of Title IV,
HEA.

¢ The recognition of specific
accrediting agencies or associations.

e The preparation and publication of
the list of nationally recognized
accrediting agencies and associations.

o The eligibility and certification
process for institutions of higher
education under Title IV, HEA.

o The development of standards and
criteria for specific categories of
vocational training institutions and
institutions of higher education for
which there are no recognized
accrediting agencies, associations, or
State agencies in order to establish the
interim eligibility of those institutions
to participate in Federally funded
programs.

¢ The relationship between: (1)
Accreditation of institutions of higher
education and the certification and
eligibility of such institutions, and (2)
State licensing responsibilities with
respect to such institutions.

e Any other advisory functions
relating to accreditation and

institutional eligibility that the
Secretary may prescribe.

What Items Will Be on the Agenda for
Discussion at the Meeting?

Agenda topics will include the review
of agencies that have submitted
petitions for renewal of recognition and/
or an expansion of an agency’s scope of
recognition, and the review of agencies
that have submitted an interim report.

What Agencies Will the National
Advisory Committee Review at the
Meeting?

The following agencies will be
reviewed during the December 18—19,
2007 meeting of the National Advisory
Committee:

Nationally Recognized Accrediting
Agencies

Petition for Renewal of Recognition
That Includes a Contraction of the
Scope of Recognition

1. American Optometric Association,
Accreditation Council on Optometric
Education (Current scope of recognition:
The accreditation in the United States of
professional optometric degree
programs, optometric technician
(associate degree) programs, and
optometric residency programs and for
the preaccreditation categories of
Preliminary Approval and Reasonable
Assurance for professional optometric
degree programs and Candidacy
Pending for optometric residency
programs in Veterans’ Administration
facilities.)

(Requested scope of recognition: The
accreditation in the United States of
professional optometric degree
programs, optometric technician
(associate degree) programs, and
optometric residency programs and for
the preaccreditation categories of
Preliminary Approval for professional
optometric degree programs and
Candidacy Pending for optometric
residency programs in Department of
Veterans’ Affairs facilities.)

Petitions for Renewal of Recognition
That Includes an Expansion of the
Scope of Recognition

1. National Association of Schools of
Art and Design, Commission on
Accreditation (Current scope of
recognition: The accreditation
throughout the United States of
institutions and units within
institutions offering degree-granting and
non-degree-granting programs in art and
design and art and design-related
disciplines.)

(Requested scope of recognition: The
accreditation throughout the United
States of free-standing institutions and
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units offering art/design and art/design-

related programs (both degree- and non-

degree-granting), including those offered
via distance education.)

2. National Association of Schools of
Dance, Commission on Accreditation
(Current scope of recognition: The
accreditation throughout the United
States of institutions, and units within
institutions offering degree-granting and
non-degree-granting programs in dance
and dance-related disciplines.)

(Requested scope of recognition: The
accreditation throughout the United
States of free-standing institutions and
units offering dance and dance-related
programs (both degree- and non-degree-
granting), including those offered via
distance education.)

3. National Association of Schools of
Music, Commission on Accreditation,
Commission on Community/Junior
College Accreditation (Current scope of
recognition: The accreditation
throughout the United States of
institutions and units within
institutions offering degree-granting
programs in music and music-related
disciplines, including community/
junior colleges and independent degree-
granting and non-degree-granting
institutions.)

(Requested scope of recognition: The
accreditation throughout the United
States of free-standing institutions and
units offering music and music-related
programs (both degree- and non-degree-
granting), including those offered via
distance education.)

4. National Association of Schools of
Theatre, Commission on Accreditation
(Current scope of recognition: The
accreditation throughout the United
States of institutions, and units within
institutions, offering degree-granting
and non-degree-granting programs in
theatre and theatre-related disciplines.)

(Requested scope of recognition: The
accreditation throughout the United
States of free-standing institutions and
units offering theatre and theatre-related
programs (both degree- and non-degree-
granting), including those offered via
distance education.)

5. New England Association of
Schools and Colleges, Commission on
Institutions of Higher Education
(Current scope of recognition: The
accreditation and preaccreditation
(“Candidacy status”) of institutions of
higher education in Connecticut, Maine,
Massachusetts, New Hampshire, Rhode
Island, and Vermont that award
bachelor’s, master’s, and/or doctoral
degrees and associate degree-granting
institutions in those states that include
degrees in liberal arts or general studies
among their offerings, including the
accreditation of programs offered via

distance education within these
institutions. This recognition extends to
the Board of Trustees of the Association
jointly with the Commission for
decisions involving preaccreditation,
initial accreditation, and adverse
actions.)

(Requested scope of recognition: The
accreditation and preaccreditation
(“Candidacy status”) of institutions of
higher education in Connecticut, Maine,
Massachusetts, New Hampshire, Rhode
Island, and Vermont that award
associate’s, bachelor’s, master’s, and/or
doctoral degrees, including the
accreditation of programs offered via
distance education within these
institutions. This recognition extends to
the Board of Trustees of the Association
jointly with the Commission for
decisions involving preaccreditation,
initial accreditation, and adverse
actions.)

6. North Central Association of
Colleges and Schools, The Higher
Learning Commission (Current scope of
recognition: The accreditation and
preaccreditation (‘“Candidate for
Accreditation”) of degree-granting
institutions of higher education in
Arizona, Arkansas, Colorado, Illinois,
Indiana, Iowa, Kansas, Michigan,
Minnesota, Missouri, Nebraska, New
Mexico, North Dakota, Ohio, Oklahoma,
South Dakota, West Virginia, Wisconsin,
and Wyoming, including schools of the
Navajo Nation and the accreditation of
programs offered via distance education
within these institutions. This
recognition extends to the Institutional
Actions Committee jointly with the
Board of Trustees of the Commission for
decisions on cases for continued
accreditation or reaffirmation, and
continued candidacy. This recognition
also extends to the Review Committee of
the Accreditation Review Council
jointly with the Board of Trustees of the
Commission for decisions on cases for
continued accreditation or candidacy
and for initial candidacy or initial
accreditation when there is a consensus
decision by the Review Committee.)

(Requested scope of recognition: The
accreditation and preaccreditation
(“Candidate for Accreditation”) of
degree-granting institutions of higher
education in Arizona, Arkansas,
Colorado, Illinois, Indiana, Iowa,
Kansas, Michigan, Minnesota, Missouri,
Nebraska, New Mexico, North Dakota,
Ohio, Oklahoma, South Dakota, West
Virginia, Wisconsin, and Wyoming,
including the tribal institutions and the
accreditation of programs offered via
distance education within these
institutions. This recognition extends to
the Institutional Actions Committee
jointly with the Board of Trustees of the

Commission for decisions on cases for
continued accreditation or
reaffirmation, and continued candidacy.
This recognition also extends to the
Review Committee of the Accreditation
Review Council jointly with the Board
of Trustees of the Commission for
decisions on cases for continued
accreditation or candidacy and for
initial candidacy or initial accreditation
when there is a consensus decision by
the Review Committee.)

Petitions for Renewal of Recognition

1. Accrediting Council for Continuing
Education and Training (Current scope
of recognition: The accreditation of
institutions of higher education
throughout the United States that offer
continuing education programs and
those that offer occupational associate
degree programs and those that offer
such programs via distance education.)

(Requested scope of recognition: The
accreditation throughout the United
States of institutions of higher education
that offer continuing education
coursework and vocational programs
that confer certificates or occupational
associate degree, including those
programs offered via distance
education.)

2. American Academy for Liberal
Education (Current and requested scope
of recognition: The accreditation and
preaccreditation (‘“Candidacy for
Accreditation”) of institutions of higher
education and programs within
institutions of higher education
throughout the United States that offer
liberal arts degree(s) at the baccalaureate
level or a documented equivalency.)

3. Midwifery Education Accreditation
Council (Current and requested scope of
recognition: The accreditation and
preaccreditation throughout the United
States of direct-entry midwifery
educational institutions and programs
conferring degrees and certificates,
including the accreditation of such
programs offered via distance
education.)

4. Northwest Commission on Colleges
and Universities (Current scope of
recognition: The accreditation and
preaccreditation (“Candidacy status”) of
postsecondary educational institutions
in Alaska, Idaho, Montana, Nevada,
Oregon, Utah, and Washington and the
accreditation of such programs offered
via distance education within these
institutions.)

(Requested scope of recognition: The
accreditation and preaccreditation
(“Candidacy status”) of postsecondary
degree-granting educational institutions
in Alaska, Idaho, Montana, Nevada,
Oregon, Utah, and Washington and the
accreditation of such programs offered
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via distance education within these
institutions.)

5. Western Association of Schools and
Colleges, Accrediting Commission for
Community and Junior Colleges
(Current scope of recognition: The
accreditation and preaccreditation
(“Candidate for Accreditation”) of
community and junior colleges located
in California, Hawaii, the United States
territories of Guam and American
Samoa, the Republic of Palau, the
Federated States of Micronesia, the
Commonwealth of the Northern Mariana
Islands, and the Republic of the
Marshall Islands, and the accreditation
of such programs offered via distance
education at these colleges.)

(Requested scope of recognition: The
accreditation and preaccreditation
(‘““Candidate for Accreditation’) of two-
year, Associate degree granting
institutions located in California,
Hawaii, the United States territories of
Guam and American Samoa, the
Republic of Palau, the Federated States
of Micronesia, the Commonwealth of
the Northern Mariana Islands, and the
Republic of the Marshall Islands, and
the accreditation of such programs
offered via distance education at these
colleges.)

Interim Reports (An interim report is
a follow-up report on an accrediting
agency’s compliance with specific
criteria for recognition.)

1. Accrediting Council for
Independent Colleges and Schools.

2. Accreditation Council for Pharmacy
Education.

3. American College of Nurse-
Midwives, Division of Accreditation.

4. The Council on Chiropractic
Education, Commission on
Accreditation.

5. National Accrediting Commission
of Cosmetology Arts and Sciences.

6. Southern Association of Colleges
and Schools, Commission on Colleges.

Expansion of Scope

1. The Association for Biblical Higher
Education, Commission on
Accreditation (Current scope of
recognition: The accreditation and
preaccreditation (“Candidate for
Accreditation”) of Bible colleges and
institutes in the United States offering
undergraduate programs.)

(Requested scope of recognition: The
accreditation and preaccreditation of
institutions of biblical higher education
in the United States offering
undergraduate programs through both
campus-based instruction and distance
education.)

2. Joint Review Committee on
Education in Radiologic Technology
(Current scope of recognition: The

accreditation of educational programs in
radiography, including magnetic
resonance, radiation therapy, and
medical dosimetry, at the certificate,
associate, and baccalaureate levels.)

(Requested scope of recognition: The
accreditation of educational programs in
radiography, magnetic resonance,
radiation therapy, and medical
dosimetry, including those offered
through distance education, at the
certificate, associate, and baccalaureate
levels.)

State Agency Recognized for the
Approval of Public Postsecondary
Vocational Education

Petition for Renewal of Recognition

1. Puerto Rico State Agency for the
Approval of Public Postsecondary
Vocational, Technical Institutions and
Programs

The agency listed below, which was
originally scheduled for review during
the National Advisory Committee’s
December 2007 meeting, will be
postponed to a future meeting.

Proposed Master’s Degree-Granting
Authority

1. United States Naval Test Pilot
School, Patuxent River, Maryland
(request to award a Master’s of Science
in Flight Test Engineering Degree.)

Who Can Make Third-Party Oral
Presentations at This Meeting?

We invite you to make a third-party
oral presentation before the National
Advisory Committee concerning the
recognition of any agency published in
this notice.

How Do I Request to Make an Oral
Presentation?

You must submit a written request to
make an oral presentation concerning an
agency listed in this notice to the
contact person identified earlier in this
notice so that the request is received via
mail, fax, or e-mail no later than
November 19, 2007. Your request (no
more than 6 pages maximum) must
include:

1. The names, addresses, phone and
fax numbers, and e-mail addresses of all
persons seeking an appearance,

2. The organization they represent,
and

3. A brief summary of the principal
points to be made during the oral
presentation.

If you wish, you may attach
documents illustrating the main points
of your oral testimony. Please keep in
mind, however, that any attachments
are included in the 6-page limit. Please
do not send materials directly to
Committee members. Only materials

submitted by the deadline to the contact
person listed in this notice and in
accordance with these instructions
become part of the official record and
are considered by the Committee in its
deliberations. Documents received after
the November 19, 2007 deadline will
not be distributed to the National
Advisory Committee for their
consideration. Individuals making oral
presentations may not distribute written
materials at the meeting.

If I Cannot Attend the Meeting, Can I
Submit Written Comments Regarding
an Accrediting Agency in Lieu of
Making an Oral Presentation?

This notice requests third-party oral
testimony, not written comment.
Requests for written comments on
agencies that are being reviewed during
this meeting were published in the
Federal Register on August 1 and
September 11, 2007. The National
Advisory Committee will receive and
consider only written comments
submitted by the deadline specified in
the above-referenced Federal Register
notice.

How Do I Request To Present
Comments Regarding General Issues
Rather Than Specific Accrediting
Agencies?

At the conclusion of the meeting, the
National Advisory Committee, at its
discretion, may invite attendees to
address the Committee briefly on issues
pertaining to the functions of the
Committee, which are listed earlier in
this notice. If you are interested in
making such comments, you should
inform Ms. Lewis before or during the
meeting.

How May I Obtain Access to the
Records of the Meeting?

We will record the meeting and make
a transcript available for public
inspection at the U.S. Department of
Education, 1990 K St., NW.,
Washington, DC 20006 between the
hours of 9 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays.
It is preferred that an appointment be
made in advance of such inspection.

How May I Obtain Electronic Access to
This Document?

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: http://www.ed.gov/
legislation/FedRegister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
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using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888—293-6498; or in the Washington,
DC, area at (202) 512—1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/
index.html.

Authority: 5 U.S.C. Appendix 2.
Dated: October 2, 2007.
Diane Auer Jones,

Assistant Secretary, Office of Postsecondary
Education.

[FR Doc. E7-19874 Filed 10-9-07; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings # 1

October 3, 2007.

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG07—88-000.

Applicants: Snyder Wind Farm, LLC.

Description: Notice of Self-
Certification of Exempt Wholesale
Generator Status for Snyder Wind Farm,
LLC.

Filed Date: 09/27/2007.

Accession Number: 20070927-5021.

Comment Date: 5 p.m. Eastern Time
on Thursday, October 18, 2007.

Docket Numbers: EG07—-89-000.

Applicants: FPL Energy Point Beach,
LLC.

Description: Notice of Self-
Certification of Exempt Wholesale
Generator Status of FPL Energy Point
Beach, LLC.

Filed Date: 09/28/2007.

Accession Number: 20070928-5006.

Comment Date: 5 p.m. Eastern Time
on Friday, October 19, 2007.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER94—1188-043;
ER98-1279-014; ER98-4540-012;
ER99-1623-012.

Applicants: LG&E Energy Marketing-
Hadson Energy; LG&E Energy
Marketing, Inc.; Western Kentucky
Energy Corp; Western Kentucky Energy
Corporation; Louisville Gas & Electric
Company;

Description: LG&E Energy Marketing,
Inc., et al. submits revised sheets to
Tariff Volume 2 and 3 as Exhibits 1 and
2.

Filed Date: 09/24/2007.

Accession Number: 20070928-0028.

Comment Date: 5 p.m. Eastern Time
on Monday, October 15, 2007.

Docket Numbers: ER05-1089-004;
ER06-1027-001; EL05-136-002.

Applicants: Wisconsin Public Service
Corp.

Description: Wisconsin Public Service
Corporation submits two Stipulations
clarifying the settlements of the two
agreements differed item provisions
pursuant to the Commission’s 8/21/07
order.

Filed Date: 09/20/2007.

Accession Number: 20070928—0118.

Comment Date: 5 p.m. Eastern Time
on Thursday, October 11, 2007.

Docket Numbers: ER06—-613—-004.

Applicants: ISO New England, Inc.;
New England Power Pool.

Description: ISO New England Inc
submits report on the status of the
implementation of certain reserve
market changes that were included as
part of Phase II of the Ancillary Services
Market project.

Filed Date: 10/01/2007.

Accession Number: 20071002—0090.

Comment Date: 5 p.m. Eastern Time
on Monday, October 22, 2007.

Docket Numbers: ER06—-615—013.

Applicants: California Independent
System Operator Corporation.

Description: California Independent
System Operator Corp submits proposed
revisions to its MRTU Tariff.

Filed Date: 09/28/2007.

Accession Number: 20071003-0020.

Comment Date: 5 p.m. Eastern Time
on Friday, October 19, 2007.

Docket Numbers: ER06—-1131-002.

Applicants: LSP-Kendall Energy, LLC.

Description: Electric Refund
Compliance report of LSP-Kendall
Energy, LLC.

Filed Date: 09/27/2007.

Accession Number: 20070927-5052.

Comment Date: 5 p.m. Eastern Time
on Thursday, October 18, 2007.

Docket Numbers: ER06—1346—002.

Applicants: White Creek Wind I, LLC.

Description: White Creek Wind I, LLC
notifies FERC that sales of test energy
from the facility commenced on 8/1/07
& submits First Revised Sheet 1, et al.
to FERC Electric Tariff, Original Volume
1.

Filed Date: 10/01/2007.

Accession Number: 20071002—-0089.

Comment Date: 5 p.m. Eastern Time
on Monday, October 22, 2007.

Docket Numbers: ER07—1247-001.

Applicants: FC Energy Services
Company, LLC.

Description: FC Energy Services Co.,
LLC submits an amendment to its

proposed market based rate tariff, FERC
Electric Tariff 1.

Filed Date: 09/27/2007.

Accession Number: 20071001-0086.

Comment Date: 5 p.m. Eastern Time
on Thursday, October 18, 2007.

Docket Numbers: ER07—-1250-001.

Applicants: PowerGrid Systems, Inc.

Description: PowerGrid Systems, Inc.
submits a letter of clarification in
response to FERC’s request for revisions
and original Sheet 2 to FERC Electric
Tariff, Original Volume 1 to reflect the
requirements of Order 697.

Filed Date: 09/28/2007.

Accession Number: 20071003-0022.

Comment Date: 5 p.m. Eastern Time
on Friday, October 19, 2007.

Docket Numbers: ER07-1291-001.

Applicants: PacifiCorp.

Description: PacifiCorp submits
revisions to its Open Access
Transmission Tariff & requests that the
Open Access Transmission Tariff sheets
be accepted for filing, effective 10/2/07.

Filed Date: 10/01/2007.

Accession Number: 20071003-0028.

Comment Date: 5 p.m. Eastern Time
on Monday, October 22, 2007.

Docket Numbers: ER07-1374—-001.

Applicants: South Carolina Electric &
Gas Company.

Description: South Carolina Electric &
Gas Co submits an executed Industrial
Tap Agreement with the City of
Orangeburg, South Carolina.

Filed Date: 09/27/2007.

Accession Number: 20070928-0081.

Comment Date: 5 p.m. Eastern Time
on Thursday, October 18, 2007.

Docket Numbers: ER07—1406-000.

Applicants: Long Beach Peakers, LLC.

Description: Long Beach Peakers,
LLC’s petition for acceptance of their
FERC Electric Tariff, Original Volume 1.

Filed Date: 09/27/2007.

Accession Number: 20071001-0087.

Comment Date: 5 p.m. Eastern Time
on Thursday, October 18, 2007.

Docket Numbers: ER07—1407-000.

Applicants: Avista Corporation.

Description: Avista Corp submits its
Third Revised Sheet 8 and 9 to their
First Revised Rate Schedule 184.

Filed Date: 09/28/2007.

Accession Number: 20071001-0089.

Comment Date: 5 p.m. Eastern Time
on Friday, October 19, 2007.

Docket Numbers: ER07—-1408-000.

Applicants: PacifiCorp.

Description: PacifiCorp submits a
Facilities Agreement for RTU
replacement at tanner Substation
between PacifiCorp and City of Provo,
Utah.

Filed Date: 09/28/2007.

Accession Number: 20071001-0088.
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Comment Date: 5 p.m. Eastern Time
on Friday, October 19, 2007.

Docket Numbers: ER07—-1410-000.

Applicants: PB Financial Services,
Inc.

Description: PB Financial Services,
Inc submits a notice of cancellation of
its First Revised Rate Schedule FERC 1.

Filed Date: 09/28/2007.

Accession Number: 20071003-0019.

Comment Date: 5 p.m. Eastern Time
on Friday, October 19, 2007.

Docket Numbers: ER07-1411-000.

Applicants: Midwest Independent
Transmission System Operator, Inc.

Description: Midwest Independent
Transmission System Operator, Inc.
submits its proposed revisions to the
Midwest ISO’s Open Access
Transmission and Energy Markets
Tariff.

Filed Date: 09/28/2007.

Accession Number: 20071003-0140.

Comment Date: 5 p.m. Eastern Time
on Friday, October 19, 2007.

Docket Numbers: ER07—1412-000.

Applicants: ISO New England, Inc.

Description: ISO New England, Inc.
and New England Power Pool submits
Second Revised Sheet 9401, et al. to
FERC Electric Tariff 3, Attachment D,
effective 12/1/07.

Filed Date: 09/28/2007.

Accession Number: 20071003-0143.

Comment Date: 5 p.m. Eastern Time
on Friday, October 19, 2007.

Docket Numbers: ER07—-1413-000.

Applicants: Entergy Services, Inc.

Description: Entergy Arkansas Inc, et
al. submit a Network Integration
Transmission Service Agreement and
Network Operating Agreement.

Filed Date: 09/28/2007.

Accession Number: 20071003-0139.

Comment Date: 5 p.m. Eastern Time
on Friday, October 19, 2007.

Docket Numbers: ER07—-1414-000.

Applicants: PPM Energy, Inc.

Description: PPM Energy Inc submits
its Rate Schedule FERC 3, together with
supporting testimony and cost-of-
service schedules.

Filed Date: 09/28/2007.

Accession Number: 20071003-0138.

Comment Date: 5 p.m. Eastern Time
on Friday, October 19, 2007.

Docket Numbers: ER07—-1415-000.

Applicants: Xcel Energy Services, Inc.

Description: NSP Companies et al
submit their revised tariff sheets with
proposed revisions to the Midwest ISO’s
Open Access Transmission and Energy
Market Tariff, FERC Electric Tariff,
Third Revised Volume 1.

Filed Date: 09/28/2007.

Accession Number: 20071003-0137.

Comment Date: 5 p.m. Eastern Time
on Friday, October 19, 2007.

Docket Numbers: ER07—1416-000.

Applicants: PJM Interconnection,
LLC.

Description: PJM Interconnection,
LLC submits revisions to the PJM Open
Access Transmission Tariff.

Filed Date: 09/28/2007.

Accession Number: 20071003-0144.

Comment Date: 5 p.m. Eastern Time
on Friday, October 19, 2007.

Docket Numbers: ER07-1417-000.

Applicants: Midwest Independent
System Operator, Inc.

Description: Midwest Independent
System Operator, Inc., et al. submit
proposed revisions to the Congestion
Management Process of their Joint
Operating Agreement.

Filed Date: 09/28/2007.

Accession Number: 20071003-0145.

Comment Date: 5 p.m. Eastern Time
on Friday, October 19, 2007.

Docket Numbers: ER07-1418-000.

Applicants: Duke Energy Carolinas,
LLC.

Description: Duke Energy Carolinas,
LLC submits a revised Network
Integration Service Agreement with
North Carolina Municipal Power
Agency Number 1.

Filed Date: 09/28/2007.

Accession Number: 20071003—-0141.

Comment Date: 5 p.m. Eastern Time
on Friday, October 19, 2007.

Docket Numbers: ER07-1419-000.

Applicants: PacifiCorp.

Description: PacifiCorp submits a
Notice of Cancellation of Service
Agreement 67 with Black Hills Corp for
Firm Point-to-Point Transmission
Service.

Filed Date: 09/28/2007.

Accession Number: 20071001-0159.

Comment Date: 5 p.m. Eastern Time
on Friday, October 19, 2007.

Docket Numbers: ER07—-1420-000.

Applicants: York Haven Power
Company.

Description: York Haven Holdings,
Inc. submits a notice of cancellation of
FERC Electric Tariff, Original Volume 1.

Filed Date: 09/28/2007.

Accession Number: 20071001-0160.

Comment Date: 5 p.m. Eastern Time
on Friday, October 19, 2007.

Docket Numbers: ER07-1421-000;
ER07-1422-000.

Applicants: PJM Interconnection,
LLG.; Virginia Electric and Power
Company.

Description: Virginia Electric & Power
Co dba Dominion Virginia Power
submits Attachment H-16B to the Open
Access Transmission Tariff
administered by PJM Interconnection,
LLC.

Filed Date: 09/28/2007.

Accession Number: 20071001-0161.

Comment Date: 5 p.m. Eastern Time
on Friday, October 19, 2007.

Docket Numbers: ER07—-1423-000.

Applicants: PacifiCorp.

Description: PacifiCorp submits an
unexecuted Firm Point-to-Point
Transmission Service Agreement with
Black Hills Power, Inc.

Filed Date: 09/28/2007.

Accession Number: 20071001-0162.

Comment Date: 5 p.m. Eastern Time
on Friday, October 19, 2007.

Docket Numbers: ER08-1-000.

Applicants: Yuma Power Limited
Liability Company.

Description: Yuma Power Limited
Liability Company submits application
for market-based rate authorization and
request for waivers and blanket
authorizations.

Filed Date: 10/01/2007.

Accession Number: 20071002—-0088.

Comment Date: 5 p.m. Eastern Time
on Monday, October 22, 2007.

Docket Numbers: ER08—2—000.

Applicants: Avista Corporation.

Description: Avista Corp and
NorthWestern Corp submits a non-
confirming Long-Term Service
Agreements, FERC electric Rate
Schedule 484 and FERC Electric Rate
Schedule 248 under ER08-2.

Filed Date: 10/01/2007.

Accession Number: 20071003-0033.

Comment Date: 5 p.m. Eastern Time
on Monday, October 22, 2007.

Docket Numbers: ER08-3—-000.

Applicants: Southern Company
Services, Inc.

Description: Alabama Power Co et al.
submit information to update the
Annual Charge Component.

Filed Date: 10/01/2007.

Accession Number: 20071003-0035.

Comment Date: 5 p.m. Eastern Time
on Monday, October 22, 2007.

Docket Numbers: ER08—4-000.

Applicants: The American Electric
Power Service Corp.

Description: American Electric Power
Service Corp submits a revision to the
Repair and Maintenance Agreement
with Indiana Michigan Power Co.

Filed Date: 10/01/2007.

Accession Number: 20071003-0034.

Comment Date: 5 p.m. Eastern Time
on Monday, October 22, 2007.

Docket Numbers: ER08-5—-000.

Applicants: Ohio Valley Electric
Corporation.

Description: Ohio Valley Electric
Corporation et al submits an unexecuted
Interconnection Agreement with the
U.S. Department of Energy.

Filed Date: 10/01/2007.

Accession Number: 20071003-0031.

Comment Date: 5 p.m. Eastern Time
on Monday, October 22, 2007.
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Docket Numbers: ER08—-6—000.

Applicants: Westar Energy, Inc.

Description: Kansas Gas and Electric
Co. and Westar Energy, Inc. submit a
Notice of Cancellation of an Electric
Power Supply Agreement with City of
Moran, Kansas.

Filed Date: 10/01/2007.

Accession Number: 20071003—-0032.

Comment Date: 5 p.m. Eastern Time
on Monday, October 22, 2007.

Docket Numbers: ER08-7—-000.

Applicants: Westar Energy, Inc.

Description: Kansas Gas and Electric
Co. and Westar Energy, Inc, submit a
Notice of Gancellation of an Electric
Power Supply Agreement with City of
Arma, Kansas.

Filed Date: 10/01/2007.

Accession Number: 20071003-0030.

Comment Date: 5 p.m. Eastern Time
on Monday, October 22, 2007.

Docket Numbers: ER08-8—000.

Applicants: New England Power Pool.

Description: New England Power Pool
Participants Committee submits
signature pages of the New England
Power Pool Agreement, dated as of 9/1/
71.

Filed Date: 10/01/2007.

Accession Number: 20071003-0026.

Comment Date: 5 p.m. Eastern Time
on Monday, October 22, 2007.

Docket Numbers: ER08-9-000.

Applicants: California Independent
System Operator Corporation.

Description: California Independent
System Operator Corp. submits an
Amendment 2 to the amended and
restated Metered Subsystem Aggregator
Agreement with Northern California
Power Agency.

Filed Date: 10/01/2007.

Accession Number: 20071002-0217.

Comment Date: 5 p.m. Eastern Time
on Monday, October 22, 2007.

Docket Numbers: ER08—10-000.

Applicants: Pepco Holdings, Inc.

Description: Potomac Electric Power
Co., et al. submit their request for
authorization to implement a 50 basis
point return on equity adder in
recognition of the PI Companies’
participation in PJM Interconnection,
LLC.

Filed Date: 10/01/2007.

Accession Number: 20071003-0027.

Comment Date: 5 p.m. Eastern Time
on Monday, October 22, 2007.

Docket Numbers: ER08-11-000.

Applicants: The Connecticut Light
and Power Company; The United
Nluminating Company.

Description: The United Illuminating
Co. and the Connecticut Light and
Power Co. submit the Trumbull
Engineering Design, Construction and
Transmission Interconnection
Agreement.

Filed Date: 10/02/2007.

Accession Number: 20071003—-0036.

Comment Date: 5 p.m. Eastern Time
on Tuesday, October 23, 2007.

Take notice that the Commission
received the following electric securities
filings:

Docket Numbers: ES07-67—-000.

Applicants: National Grid USA.

Description: Form 523—Request for
Permission to Issue Securities of
National Grid USA.

Filed Date: 10/01/2007.

Accession Number: 20070928-5082.

Comment Date: 5 p.m. Eastern Time
on Monday, October 22, 2007.

Docket Numbers: ES08—-1-000.

Applicants: PPL Electric Utilities
Corporation.

Description: PPL Electric Utilities
Corp. submits an application for
approval to issue promissory notes etc.
through 12/31/09 as to not exceed $750
million.

Filed Date: 10/01/2007.

Accession Number: 20071003-0016.

Comment Date: 5 p.m. Eastern Time
on Monday, October 22, 2007.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
Time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,

888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed dockets. For assistance
with any FERC Online service, please e-
mail: FERCOnlineSupport@ferc.gov or
call (866) 208—3676 (toll free). For TTY,
call (202) 502-8659.

Nathaniel J. Davis, Sr.,

Acting Deputy Secretary.

[FR Doc. E7—19891 Filed 10-9-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 9002-011]

Northern States Power Company;
Notice of Application for Amendment
of Exemption and Soliciting
Comments, Motions To Intervene, and
Protests

October 2, 2007.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Amendment of
Exemption to Revise Minimum Flow
Requirements.

b. Project No: 9002—-011.

c. Date Filed: February 6, 2007.

d. Applicant: Northern States Power
Company (d.b.a. Xcel Energy).

e. Name of Project: Apple River
Hydroelectric Project.

f. Location: On the Apple River, in St.
Croix County, Wisconsin.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791a—825r.

h. Applicant Contact: Robert W.
Olson, Hydro Licensing Specialist,
Northern States Power Company (d.b.a.
Xcel Energy), 1414 West Hamilton
Avenue, P.O. Box 8, Eau Claire, WI
54702-0008; Telephone (715) 839-1353,
Fax (715) 836-1077, and e-mail:
robert.w.olson@xcelenergy.com.

i. FERC Contact: Anumzziatta
Purchiaroni, Telephone (202) 502-6191,
and e-mail:
anumzziatta.purchiaroni@ferc.gov.

j. Deadline for filing comments,
motions to intervene, and protest:
November 2, 2007. All documents
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(original and eight copies) should be
filed with: Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all interveners
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervener files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency. A copy of any
motion to intervene must also be served
upon each representative of the
Applicant specified in the particular
application.

k. Description of Request: The
exemptee seeks authorization to amend
terms and conditions, under Article 2 of
the exemption to modify the current
minimum flow requirements, during the
spring time period, at the project.

1. Locations of the Application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE., Room
2A, Washington, DC 20426, or by calling
(202) 502—8371. This filing may also be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. You may also register online
at http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via
e-mail of new filings and issuances
related to this or other pending projects.
For assistance, call 1-866—208—3676 or
e-mail FERCOnlineSupport@ferc.gov,
for TTY, call (202) 502-8659. A copy is
also available for inspection and
reproduction at the address in item (h)
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified

comment date for the particular
application.

o. Any filings must bear in all capital
letters the title “COMMENTS”,
“PROTEST”, or “MOTION TO
INTERVENE”, as applicable, and the
Project Number of the particular
application to which the filing refers.

p. Agency Comments: Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

g. Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site at http://www.ferc.gov under the
“e-Filing” link.

Kimberly D. Bose,

Secretary.

[FR Doc. E7—19894 Filed 10-9—07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12817-000]

Free Flow Power Corporation; Notice
of Application Accepted for Filing and
Soliciting Motions to Intervene,
Protests, and Comments

October 2, 2007.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No.: 12817-000.

c. Date filed: July 23, 2007.

d. Applicant: Free Flow Power
Corporation.

e. Name of Project: Duncan Point
Project.

f. Location: The project would be
located on the Mississippi River in West
Baton Rouge, East Baton Rouge, and
Iberville Parishes. The project uses no
dam or impoundment.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(1).

h. Applicant Contact: Mr. Dan Irvin,
Free Flow Power Corporation, 69 Bridge
Street, Manchester, MA 01944, phone
(978) 232-3536.

i. FERC Contact: Robert Bell, (202)
502-6062.

j. Deadline for filing comments,
protests, and motions to intervene: 60
days from the issuance date of this
notice.

All documents (original and eight
copies) should be filed with: Kimberly
D. Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.
Comments, protests, and interventions
may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.
Please include the project number (P—
12817-000) on any comments or
motions filed.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervenor
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

k. Description of Project: The
proposed project consists of: (1) 2,250
proposed 20 kilowatt Free Flow
generating units having a total installed
capacity of 45 megawatts, (2) a proposed
transmission line; and (3) appurtenant
facilities. The Free Flow Power
Corporation’s project would have an
average annual generation of 197.1
gigawatt-hours and be sold to a local
utility.

1. Locations of Applications: A copy of
the application is available for
inspection and reproduction at the
Commission in the Public Reference
Room, located at 888 First Street, NE.,
Room 2A, Washington, DC 20426, or by
calling (202) 502—8371. This filing may
also be viewed on the Commission’s
Web site at http://www.ferc.gov using
the “eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, call toll-free
1-866—208-3676 or e-mail
FERCOnlineSupport@ferc.gov. For TTY,
call (202) 502—-8659. A copy is also
available for inspection and
reproduction at the address in item h
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Competing Preliminary Permit—
Anyone desiring to file a competing
application for preliminary permit for a
proposed project must submit the
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competing application itself, or a notice
of intent to file such an application, to
the Commission on or before the
specified comment date for the
particular application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30 and 4.36.

0. Competing Development
Application—Any qualified
development applicant desiring to file a
competing development application
must submit to the Commission, on or
before a specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30 and 4.36.

p. Notice of Intent—A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

g. Proposed Scope of Studies under
Permit—A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

r. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a

party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under
“e-filing” link. The Commission
strongly encourages electronic filing.

s. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “COMPETING
APPLICATION”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”’, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary, Federal
Energy Regulatory Commission, 888

First Street, NE., Washington, DC 20426.

A copy of any motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

t. Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Kimberly D. Bose,

Secretary.

[FR Doc. E7—19895 Filed 10-9—-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12822-000]

Free Flow Power Corporation; Notice
of Application Accepted for Filing and
Soliciting Motions To Intervene,
Protests, and Comments

October 2, 2007.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No.: 12822—-000.

c. Date filed: July 23, 2007.

d. Applicant: Free Flow Power
Corporation.

e. Name of Project: Manchac Point
Project.

f. Location: The project would be
located on the Mississippi River in West
Baton Rouge, East Baton Rouge, and
Iberville Parishes. The project uses no
dam or impoundment.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Mr. Dan Irvin,
Free Flow Power Corporation, 69 Bridge
Street, Manchester, MA 01944, phone
(978) 232-3536.

i. FERC Contact: Robert Bell, (202)
502-6062.

j- Deadline for filing comments,
protests, and motions to intervene: 60
days from the issuance date of this
notice.

All documents (original and eight
copies) should be filed with: Secretary,
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426. Comments, protests, and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings. Please include the
project number (P-12822-000) on any
comments or motions filed.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervenor
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

k. Description of Project: The
proposed project consists of: (1) 2,350
proposed 20 kilowatt Free Flow
generating units having a total installed
capacity of 27 megawatts, (2) a proposed
transmission line; and (3) appurtenant
facilities. The Free Flow Power
Corporation’s project would have an
average annual generation of 205.86
gigawatt-hours and be sold to a local
utility.

1. Locations of Applications: A copy of
the application is available for
inspection and reproduction at the
Commission in the Public Reference
Room, located at 888 First Street, NE.,
Room 2A, Washington DC 20426, or by
calling (202) 502—8371. This filing may
also be viewed on the Commission’s
Web site at http://www.ferc.gov using
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the “eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, call toll-free
1-866—208-3676 or e-mail
FERCOnlineSupport@ferc.gov. For TTY,
call (202) 502-8659. A copy is also
available for inspection and
reproduction at the address in item h
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Competing Preliminary Permit—
Anyone desiring to file a competing
application for preliminary permit for a
proposed project must submit the
competing application itself, or a notice
of intent to file such an application, to
the Commission on or before the
specified comment date for the
particular application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30 and 4.36.

0. Competing Development
Application—Any qualified
development applicant desiring to file a
competing development application
must submit to the Commission, on or
before a specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with18 CFR
4.30 and 4.36.

p- Notice of Intent—A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

g. Proposed Scope of Studies under
Permit—A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering

plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

r. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under “e-
filing” link. The Commission strongly
encourages electronic filing.

s. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “COMPETING
APPLICATION”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
A copy of any motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

t. Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Kimberly D. Bose,
Secretary.

[FR Doc. E7-19896 Filed 10-9-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12828-000]

Free Flow Power Corporation; Notice
of Application Accepted for Filing and
Soliciting Motions To Intervene,
Protests, and Comments

October 2, 2007.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No.: 12828-000.

c. Date filed: July 23, 2007.

d. Applicant: Free Flow Power
Corporation.

e. Name of Project: Reliance Light
Project.

f. Location: The project would be
located on the Mississippi River in
Iberville Parish. The project uses no
dam or impoundment.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Mr. Dan Irvin,
Free Flow Power Corporation, 69 Bridge
Street, Manchester, MA 01944, phone
(978) 232-3536.

i. FERC Contact: Robert Bell, (202)
502-6062.

j. Deadline for filing comments,
protests, and motions to intervene: 60
days from the issuance date of this
notice.

All documents (original and eight
copies) should be filed with: Secretary,
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426. Comments, protests, and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings. Please include the
project number (P-12828-000) on any
comments or motions filed.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervenor
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

k. Description of Project: The
proposed project consists of: (1) 3,050
proposed 20 kilowatt Free Flow
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generating units having a total installed
capacity of 61 megawatts, (2) a proposed
transmission line; and (3) appurtenant
facilities. The Free Flow Power
Corporation’s project would have an
average annual generation of 267.18
gigawatt-hours and be sold to a local
utility.

1. Locations of Applications: A copy of
the application is available for
inspection and reproduction at the
Commission in the Public Reference
Room, located at 888 First Street, NE.,
Room 2A, Washington DC 20426, or by
calling (202) 502—8371. This filing may
also be viewed on the Commission’s
Web site at http://www.ferc.gov using
the “eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, call toll-free
1-866—208—3676 or e-mail
FERCOnlineSupport@ferc.gov. For TTY,
call (202) 502—-8659. A copy is also
available for inspection and
reproduction at the address in item h
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Competing Preliminary Permit:
Anyone desiring to file a competing
application for preliminary permit for a
proposed project must submit the
competing application itself, or a notice
of intent to file such an application, to
the Commission on or before the
specified comment date for the
particular application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30 and 4.36.

o. Competing Development
Application: Any qualified development
applicant desiring to file a competing
development application must submit to
the Commission, on or before a
specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with18 CFR
4.30 and 4.36.

p- Notice of Intent: A notice of intent
must specify the exact name, business
address, and telephone number of the

prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

q- Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

r. Comments, Protests, or Motions to
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper. See 18 CFR
385.2001 (a)(1)(iii) and the instructions
on the Commission’s Web site under “e-
filing” link. The Commission strongly
encourages electronic filing.

s. Filing and Service of Responsive
Documents: Any filings must bear in all
capital letters the title “COMMENTS”,
“COMPETING APPLICATION”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”’, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
A copy of any motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

t. Agency Comments: Federal, State,
and local agencies are invited to file

comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Kimberly D. Bose,

Secretary.

[FR Doc. E7—19897 Filed 10—9-07; 8:45 am]
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