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§ 950.5 Requirement to use electronic toll 
collection technology. 

(a) Any toll agency operating a toll 
facility pursuant to authority under a 
1604 toll program shall use an 
electronic toll collection system as the 
method for collecting tolls from vehicle 
operators for the use of the facility 
unless the toll agency can demonstrate 
to the FHWA that some other method is 
either more economically efficient or 
will make the facility operate more 
safely. If a facility is collecting tolls 
pursuant to section 1604(b) of 
SAFETEA–LU, the toll agency shall 
only use electronic toll collection 
systems. Nothing in this subsection 
shall prevent a toll agency from using 
cash payment methods, such as toll 
booths, in areas that are not located in 
the toll facility’s lanes of travel if the 
location and use of such methods do not 
create unsafe operating conditions on 
the toll facility. 

(b) A toll agency using electronic toll 
collection technology must develop and 
implement reasonable methods to 
enable vehicle operators that are not 
enrolled in a toll collection program that 
is interoperable with the toll collection 
system of the relevant toll facility to use 
the facility. 

(c) A toll agency using electronic toll 
collection technology must develop, 
implement, and make publicly available 
privacy policies to safeguard the 
disclosure of any data that may be 
collected through such technology 
concerning any user of a toll facility 
operating pursuant to authority under a 
1604 toll program, but is not required to 
submit such policies to FHWA for 
approval. 

§ 950.7 Interoperability requirements. 
(a) For any toll facility operating 

pursuant to authority under a 1604 toll 
program, the toll agency shall— 

(1) Identify the projected users of the 
facility; and 

(2) Identify the predominant toll 
collection systems likely utilized by the 
users of the facility. 

(b) Based on the identification 
conducted under subsection (a), the toll 
agency shall receive the FHWA’s 
concurrence on the proposal for the 
facility’s toll collection system’s 
standards and design. 

(c) In requesting the FHWA’s 
concurrence, the toll agency shall 
demonstrate to the FHWA that the 
selected toll collection system and 
technology achieves the highest 
reasonable degree of interoperability 
possible with other toll facilities. The 
toll agency shall also explain to the 
FHWA how the toll collection system 
takes into account the use of noncash 

electronic technology currently 
deployed within an appropriate 
geographic area of travel (as defined by 
the toll agency) and identify the 
noncash electronic technology likely to 
be in use within the next five years in 
that area. The facility’s toll collection 
system’s design shall include the 
communications requirements between 
roadside equipment and toll 
transponders, as well as accounting 
compatibility requirements in order to 
ensure that users of the toll facilities are 
properly identified and tolls are charged 
to the appropriate account of the user. 

(d) A toll agency that operates any toll 
facility pursuant to authority under a 
1604 toll program must upgrade its toll 
collection system to meet any applicable 
standards and interoperability tests that 
have been officially adopted through 
rulemaking by the FHWA. 

(e) With respect to facilities that are 
tolled pursuant to the Value Pricing 
Pilot Program, this part only applies if 
tolls are imposed on a facility after the 
effective date of this rule. However, 
such facility is subject to this part if the 
facility’s toll collection system is 
changed or upgraded after the effective 
date of the regulations in this part. 

§ 950.9 Enforcement. 

(a) The tolling authority of any facility 
operating pursuant to authority under a 
1604 toll program shall be suspended in 
the event the relevant toll agency is not 
in compliance with this part within six 
(6) months of receiving a written notice 
of non-compliance from FHWA. If the 
toll agency demonstrates that it is taking 
the necessary steps to come into 
compliance within a reasonable period 
of time, FHWA shall extend such tolling 
authority. 

(b) The FHWA may take other action 
as may be appropriate, including action 
pursuant to § 1.36 of this title. 
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SUMMARY: This document cancels a 
public hearing on proposed regulations 
under section 199 of the Internal 
Revenue Code. These regulations 
involve the deduction for income 
attributable to domestic production 
activities under section 199 and affect 
taxpayers who produce qualified films 
under section 199(c)(4)(A)(i)(II) and 
(c)(6) and taxpayers who are members of 
an expanded affiliated group under 
section 199(d)(4). 
DATES: The public hearing, originally 
scheduled for October 2, 2007, at 10 
a.m., is cancelled. 
FOR FURTHER INFORMATION CONTACT: 
Richard A. Hurst of the Publications and 
Regulations Branch, Legal Processing 
Division, Associate Chief Counsel 
(Procedure and Administration), at 
Richard.A.Hurst@irscounsel.treas.gov. 

SUPPLEMENTARY INFORMATION: A notice 
of public hearing that appeared in the 
Federal Register on Thursday, June 7, 
2007 (72 FR 31478), announced that a 
public hearing was scheduled for 
October 2, 2007, at 10 a.m., in the IRS 
Auditorium, Internal Revenue Building, 
1111 Constitution Avenue, NW., 
Washington, DC. The subject of the 
public hearing is under section 199 of 
the Internal Revenue Code. 

The public comment period for these 
regulations expired on September 5, 
2007. The notice of proposed 
rulemaking and notice of public hearing 
instructed those interested in testifying 
at the public hearing to submit a request 
to speak and an outline of the topics to 
be addressed. As of Tuesday, September 
11, 2007, no one has requested to speak. 
Therefore, the public hearing scheduled 
for October 2, 2007, is cancelled. 

LaNita Van Dyke, 
Chief, Publications and Regulations Branch, 
Legal Processing Division, Associate Chief 
Counsel (Procedure and Administration). 
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