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DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[TD 9355]

RIN 1545-BF66

Clarification of Section 6411
Regulations

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final and temporary
regulations.

SUMMARY: This document contains final
and temporary regulations clarifying
that for purposes of allowing a tentative
adjustment, the IRS may credit or
reduce the tentative adjustment by an
assessed tax liability, whether or not
that tax liability was assessed before the
date the application for tentative
carryback was filed, and other
unassessed tax liabilities in certain
other circumstances. The portions of
this document that are final regulations
provide technical revisions that remove
all references to IRS district director and
service center director, as those
positions no longer exist within the IRS.
The offices of the district director and
service center director were eliminated
by the IRS reorganization implemented
pursuant to the IRS Reform and
Restructuring Act of 1998. The text of
the temporary regulations serves as the
text of the proposed regulations, set
forth in the notice of proposed
rulemaking on this subject in the
Proposed Rules section in this issue of
the Federal Register.

DATES: Effective Date: These regulations
are effective August 27, 2007.

Applicability Date: These regulations
apply with respect to applications for
tentative refund filed on or after August
27, 2007.

FOR FURTHER INFORMATION CONTACT:
Cynthia A. McGreevy, (202) 622—4910
(not a toll-free number).

SUPPLEMENTARY INFORMATION:

Background and Explanation of
Provisions

These regulations clarify the Income
Tax Regulations (26 CFR part 1) under
section 6411 relating to the computation
and allowance of the tentative carryback
adjustment. The tentative allowance is
computed pursuant to § 1.6411-2 but
applied pursuant to § 1.6411-3. These
temporary regulations clarify that, for
purposes of computing the allowance,
the Commissioner will not consider
amounts to which the taxpayer and the
Commissioner are in disagreement. For
purposes of applying the allowance,
however, the Commissioner may credit
or reduce the tentative adjustment by
any assessed tax liabilities, unassessed
liabilities determined in a statutory
notice of deficiency, unassessed
liabilities identified in a proof of claim
filed in a bankruptcy proceeding, and
other unassessed liabilities in rare and
unusual circumstances. Regarding
unassessed liabilities determined in a
statutory notice of deficiency, see Rev.
Rul. 2007-51. Regarding unassessed
liabilities identified in a proof of claim
filed in a bankruptcy proceeding, see
Rev. Rul. 2007-52. See §601.601(d)(2).
The IRS plans to adopt procedures
requiring IRS National Office review
prior to a credit or reduction of the
tentative adjustment by an unassessed
liability that constitutes a rare and
unusual circumstance.

These regulations also contain final
regulations that remove all references to
IRS district director or service center
director, to account for the IRS’s current
organizational structure. The text of the
temporary regulations serves as the text
of the proposed regulations, published

elsewhere in this issue of the Federal
Register.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations. For the
applicability of the Regulatory
Flexibility Act (5 U.S.C. chapter 6)
please refer to the Special Analyses
section of the preamble of the cross-
reference notice of proposed rulemaking
published in the Proposed Rules section
in this issue of the Federal Register.
Pursuant to section 7805(f) of the
Internal Revenue Code, these
regulations have been submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on their impact on small business.

Drafting Information

The principal author of these final
and temporary regulations is Cynthia A.
McGreevy of the Office of the Associate
Chief Counsel (Procedure and
Administration).

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Amendments to the Regulations

m Accordingly, 26 CFR part 1 is to be
amended as follows:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *.

§1.6411-2 [Amended]

m Par. 2. In the list below, for each
section listed in the left column, remove
the language in the middle column and
add the language in the right column:

Section

Remove

Add

1.6411-2(a), first sentence ..........cccccveveereeennnn.
1.6411-2(a), fourth sentence
1.6411-2(a), last sentence

1.6411-2(b), third sentence

, unused investment credit, or unused WIN
credit

Internal Revenue Service

32

Internal Revenue Service

, or unused investment credit

Commissioner
33
Commissioner
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Section

Remove

Add

1.6411-2(b), fourth sentence
1.6411-2(b), fourth sentence

District director
Internal Revenue Service

Commissioner
Commissioner

m Par. 3. Section 1.6411-2(c) is added to
read as follows:

§1.6411-2 Computation of tentative
carryback adjustment.
* * * * *

(c) Effective/applicability date. These
regulations apply with respect to
applications for tentative refund filed on
or after August 27, 2007.

m Par. 4. Section 1.6411-2T is added to
read as follows:

§1.6411-2T Computation of tentative
carryback adjustment (temporary).

(a) Tax previously determined. The
taxpayer is to determine the amount of
decrease, attributable to the carryback,
in tax previously determined for each
taxable year before the taxable year of
the net operating loss, net capital loss,
or unused investment credit. The tax
previously determined is to be
ascertained in accordance with the
method prescribed in section 1314(a).
Thus, the tax previously determined
will be the tax shown on the return as
filed, increased by any amounts
assessed (or collected without
assessment) as deficiencies before the
date of the filing of the application for
a tentative carryback adjustment, and
decreased by any amounts abated,
credited, refunded, or otherwise repaid
prior to that date. Any items as to which
the Commissioner and the taxpayer are
in disagreement at the time of the filing
of the application shall, for purposes of
§1.6411-2, be taken into account in
ascertaining the tax previously
determined only if, and to the extent
that, they were reported in the return, or
were reflected in any amounts assessed

(or collected without assessment) as
deficiencies, or in any amounts abated,
credited, refunded, or otherwise repaid,
before the date of filing the application.
The tax previously determined,
therefore, will reflect the foreign tax
credit and the credit for tax withheld at
source provided in section 33.

(b) Decrease attributable to carryback.
After ascertaining the tax previously
determined in the manner described in
paragraph (a) of this section, the
taxpayer shall determine the decrease in
tax previously determined attributable
to the carryback and any related
adjustments on the basis of the items of
tax taken into account in computing the
tax previously determined. In
determining any decrease attributable to
the carryback or any related adjustment,
items shall be taken into account under
this subsection only to the extent that
they were reported in the return, or
were reflected in amounts assessed (or
collected without assessment) as
deficiencies, or in amounts abated,
credited, refunded, or otherwise repaid,
before the date of filing the application
for a tentative carryback adjustment. If
the Commissioner and the taxpayer are
in disagreement as to the proper
treatment of any item, it shall be
assumed for purposes of determining
the decrease in the tax previously
determined that the item was correctly
reported by the taxpayer unless, and to
the extent that, the disagreement has
resulted in the assessment of a
deficiency (or the collection of an
amount without an assessment), or the
allowing or making of an abatement,
credit, refund, or other repayment,

before the date of filing the application.
Thus, if the taxpayer claimed a
deduction on its return of $50,000 for
salaries paid its officers but the
Commissioner proposes that the
deduction should not exceed $20,000,
and the Commissioner and the taxpayer
have not agreed on the amount properly
deductible before the date the
application for a tentative carryback
adjustment is filed, $50,000 shall be
considered as the amount properly
deductible for purposes of determining
the decrease in tax previously
determined in respect of the application
for a tentative carryback adjustment. In
determining the decrease in tax
previously determined, any items which
are affected by the carryback must be
adjusted to reflect the carryback. Thus,
unless otherwise provided, any
deduction limited, for example, by
adjusted gross income, such as the
deduction for medical, dental, etc.,
expenses, is to be recomputed on the
basis of the adjusted gross income as
affected by the carryback. See § 1.6411—
3T(d) for rules on the application of the
decrease in tax to any tax liability.

(c) Effective/applicability date. (1)
These regulations apply with respect to
applications for tentative refund filed on
or after August 27, 2007. (2) The
applicability of this section expires on
or before August 24, 2010.

m Par. 5.

§1.6411-3 [Amended].

In the list below, for each section
listed in the left column, remove the
language in the middle column and add
the language in the right column:

Section

Remove

Add

1.6411-3(a), first sentence

1.6411-3(a)(2), first sentence

1.6411=-3(b), first sentence ..........cccoceeveirinennen.
1.6411-3(b), first sentence ......

1.6411-3(b), second sentence ...

1.6411-3(b), fourth sentence ......

1.6411-3(b), fourth sentence ...

1.6411-3(b), fifth sentence ......

1.6411-3(b), fifth sentence ...

1.6411=-3(b), fifth sentence .........cccocerivniirnn.

1.6411-3(b), fifth sentence
1.6411-3(b), sixth sentence ....
1.6411-3(b), sixth sentence ....
1.6411-3(b), sixth sentence

district director or director of a service center
(either of whom are sometimes hereinafter
referred to in this section as internal rev-
enue officer)

, unused investment credit, or unused WIN
credit

district director or director of a service center

he deems

he

Such internal revenue officer

he may discover

he accordingly

he may

, unused investment credit, or unused WIN
credit

, investment credit or WIN credit

such internal revenue officer

he

his

Commissioner

, or unused investment credit

Commissioner

Deemed

The Commissioner

The Commissioner
discovered

the Commissioner accordingly
May

, or unused investment credit

, or investment credit
the Commissioner
the Commissioner
the Commissioner’s
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Remove

Add

Section
1.6411-3(b), seventh sentence ...........cccuoeee.....
1.6411-3(b), seventh sentence
1.6411-3(b), seventh sentence ..
1.6411-3(b), seventh sentence ..
1.6411-3(c), first sentence .......ccccccceeeevrrnenennn.
1.6411-3(c), first sentence ........cccccevvevveecrveeenns

1.6411-3(c), second sentence ...

(b)
(b)
(b)
(b)
(),
o
1.6411-3(c), second sentence ...
(c)
(),
(),
(),
(c)
(d)
(d)

1.6411-3(c), second sentence
1.6411-3(c), third sentence
1.6411-3(c), third sentence
1.6411-3(c), fourth sentence ...
1.6411-3 fifth sentence
), first sentence
)(iii), first sentence

c), fifth sentence .....cccoeveeveveveieene
d)(1), first SENLENCE ..veverreeererere
1.6411-3(d)(1

1.6411-3(d)(2), first sentence
1.6411-3(d)(2), fifth sentence
1.6411-3(d)(2), fifth sentence

1.6411-3(d)(3), first sentence

such internal revenue officer

he believes

he will

such officer

district director or director of a service center
he

he deems

Such internal revenue officer’s

he

his

such internal revenue officer

district director or director of a service center

including an amount the time for payment of
which has been extended under section
6162, but

district director, or director of a service center

such internal revenue officer

, unused investment credit, or unused WIN
credit

district director or director of a service center

the Commissioner

the Commissioner believes
the Commissioner will

the Commissioner
Commissioner

the Commissioner

the Commissioner deems

the Commissioner
The Commissioner’'s
the Commissioner
the Commissioner’s
the Commissioner
Commissioner

Commissioner
The Commissioner
, or unused investment credit

Commissioner

m Par. 6. Section 1.6411-3(e) is added to
read as follows:

§1.6411-3 Allowance of adjustments.
* * * * *

(e) Effective/applicability date. These
regulations apply with respect to
applications for tentative refund filed on
or after August 27, 2007.

m Par. 7. Section 1.6411-3T is added to
read as follows:

§1.6411-3T Allowance of adjustments
(temporary).

(a) Time prescribed. The
Commissioner shall act upon any
application for a tentative carryback
adjustment filed under section 6411(a)
within a period of 90 days from
whichever of the following two dates is
the later—

(1) The date the application is filed;
or

(2) The last day of the month in which
falls the last date prescribed by law
(including any extension of time granted
the taxpayer) for filing the return for the
taxable year of the net operating loss,
net capital loss, or unused investment
credit from which the carryback results.

(b) Examination. Within the 90-day
period described in paragraph (a) of this
section, the Commissioner shall make,
to the extent deemed practicable within
this period, an examination of the
application to discover omissions and
errors of computation. The
Commissioner shall determine within
this period the decrease in tax
previously determined, affected by the
carryback or any related adjustments,
upon the basis of the application and
examination. The decrease shall be
determined in the same manner as that
provided in section 1314(a) for the

determination by the taxpayer of the
decrease in taxes previously determined
which must be set forth in the
application for a tentative carryback
adjustment. The Commissioner,
however, may correct any errors of
computation or omissions discovered
upon examination of the application. In
determining the decrease in tax
previously determined which is affected
by the carryback or any related
adjustment, the Commissioner may
correct any mathematical error
appearing on the application and may
likewise correct any modification
required by the law and incorrectly
made by the taxpayer in computing the
net operating loss, net capital loss, or
unused investment credit, the resulting
carrybacks, or the net operating loss
deduction, capital loss deduction, or
investment credit allowable. If the
required modification has not been
made by the taxpayer and the
Commissioner has the necessary
information to make the modification
within the 90-day period, the
Commissioner may, in the
Commissioner’s discretion, make the
modification. In determining the
decrease, however, the Commissioner
will not, for example, change the
amount claimed on the return as a
deduction for depreciation because the
Commissioner believes that the taxpayer
has claimed an excessive amount;
likewise, the Commissioner will not
include in gross income any amount not
so included by the taxpayer, even
though the Commissioner believes that
the amount is subject to tax and
properly should be included in gross
income.

(c) Disallowance in whole or in part.
If the Commissioner finds that an
application for a tentative carryback
adjustment contains material omissions
or errors of computation, the
Commissioner may disallow such
application in whole or in part without
further action. If, however, the
Commissioner deems that any error of
computation can be corrected within the
90-day period, the Commissioner may
do so and allow the application in
whole or in part. The Commissioner’s
determination as to whether the
Commissioner can correct any error of
computation within the 90-day period
shall be conclusive. Similarly, the
Commissioner’s action in disallowing,
in whole or in part, any application for
a tentative carryback adjustment shall
be final and may not be challenged in
any proceeding. The taxpayer may,
however, file a claim for credit or refund
under section 6402, and may maintain
a suit based on the claim if it is
disallowed or if the Commissioner does
not act upon the claim within 6 months
from the date it is filed.

(d) Application of decrease. (1) Each
decrease determined by the
Commissioner in any previously
determined tax which is affected by the
carryback or any related adjustments
shall first be applied against any unpaid
amount of the tax with respect to which
such decrease was determined. The
unpaid amount of tax may include one
or more of the following:

(i) An amount with respect to which
the taxpayer is delinquent.

(ii) An amount the time for payment
of which has been extended under
section 6164 and which is due and
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payable on or after the date of the
allowance of the decrease.

(iii) An amount (not including an
amount the time for payment of which
has been extended under section 6164)
which is due and payable on or after the
date of the allowance of the decrease,
including any assessed liabilities,
unassessed liabilities determined in a
statutory notice of deficiency,
unassessed liabilities identified in a
proof of claim filed in a bankruptcy
proceeding, and other unassessed
liabilities in rare and unusual
circumstances.

(2) If the unpaid amount of tax
includes more than one unpaid amount,
the Commissioner in his discretion,
shall determine against which amount
or amounts, and in what proportion, the
decrease is to be applied. In general,
however, the decrease will be applied
against any amounts described in
paragraphs (d)(1)(i) through (iii) of this
section in the order named. If there are
several amounts of the type described in
paragraph (d)(1)(iii) of this section, any
amount of the decrease which is to be
applied against the amount will be
applied by assuming that the tax
previously determined minus the
amount of the decrease to be so applied
is ““the tax” and that the taxpayer had
elected to pay the tax in installments.
The unpaid amount of tax against which
a decrease may be applied under
paragraph (d)(1) of this section may not
include any amount of tax for any
taxable year other than the year of the
decrease. After making the application,
the Commissioner will credit any
remainder of the decrease against any
unsatisfied amount of any tax for the
taxable year immediately preceding the
taxable year of the net operating loss,
capital loss, or unused investment
credit, the time for payment of which
has been extended under section 6164.

(3) Any remainder of the decrease
after the application and credits may,
within the 90-day period, in the
discretion of the Commissioner, be
credited against any tax liability or
installment thereof then due from the
taxpayer (including assessed liabilities,
unassessed liabilities determined in a
statutory notice of deficiency,
unassessed liabilities identified in a
proof of claim filed in a bankruptcy
proceeding, and other unassessed
liabilities in rare and unusual
circumstances), and, if not so credited,
shall be refunded to the taxpayer within
the 90-day period.

(e) Effective/applicability date. (1)
These regulations apply with respect to
applications for tentative refund filed on
or after August 27, 2007.

(2) The applicability of this section
expires on or before August 24, 2010.

Kevin M. Brown,

Deputy Commissioner for Services and
Enforcement.

Approved: August 1, 2007.
Eric Solomon,
Assistant Secretary of the Treasury (Tax
Policy).
[FR Doc. E7-16878 Filed 8—24—07; 8:45 am]
BILLING CODE 4830-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[Docket No. EPA-R02-OAR—2006-0920;
FRL-8441-7]

Approval and Promulgation of
Implementation Plans; New Jersey;
Low Emission Vehicle Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency is approving a state
implementation plan revision submitted
by the State of New Jersey. The State’s
revision adopts California’s second
generation low emission vehicle
program for light-duty vehicles, LEV 1II,
beginning with the 2009 model year.
EPA is not taking action on two
provisions of New Jersey’s program: the
zero-emission vehicle sales mandate
and the greenhouse gas emission
standards. The intended effect of this
rulemaking is to approve a control
strategy which will result in emissions
reductions that will help New Jersey
achieve attainment of national ambient
air quality standard for ozone.

DATES: Effective Date: This rule will be
effective September 26, 2007.

ADDRESSES: Copies of the State
submittals are available at the following
addresses for inspection during normal
business hours:

Environmental Protection Agency,
Region 2 Office, Air Programs Branch,
290 Broadway, 25th Floor, New York,
New York 10007-1866.

New Jersey Department of
Environmental Protection, Public
Access Center, 401 East State Street,
1st Floor, Trenton, New Jersey 08625.

FOR FURTHER INFORMATION CONTACT:
Matthew Laurita,
laurita.matthew@epa.gov at the
Environmental Protection Agency,
Region 2 Office, Air Programs Branch,
290 Broadway, 25th Floor, New York,
NY 10007-1866, telephone number

(212) 637-3895, fax number (212) 637—
3901.

SUPPLEMENTARY INFORMATION:
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I. Description of the SIP Revision

Section 209(a) of the Clean Air Act
(CAA or the Act) prohibits states from
adopting or enforcing standards relating
to the control of emissions from new
motor vehicles or new motor vehicle
engines. However, under section 209(b)
of the CAA, EPA shall grant a waiver of
the section 209(a) prohibition to the
State of California (unless EPA makes
specified findings), thereby allowing
California to adopt its own motor
vehicle emissions standards. Section
177 of the CAA allows other states to
adopt and enforce California’s standards
relating to the control of emissions from
new motor vehicles, provided that,
among other things, such state standards
are identical to the California standards
for which a waiver has been granted
under CAA section 209(b). In addition
to the identicality requirement, the state
must adopt such standards at least two
years prior to the commencement of the
model year to which the standards will
apply. All state implementation plan
(SIP) revisions submitted to EPA for
approval must also meet the
requirements of CAA section 110.

In January 2004, the New Jersey
Legislature passed legislation requiring
the New Jersey Department of
Environmental Protection (NJDEP) to
adopt the California low emission
vehicle (LEV) program, known as the
LEV II program. Pursuant to this
legislation, New Jersey promulgated
regulations to adopt a LEV program
identical to California’s LEV II program.
New Jersey’s regulations were adopted
on November 28, 2005. New Jersey’s
LEV program will affect light-duty
motor vehicles manufactured in model
year 2009 and later.

On June 2, 2006, New Jersey
submitted a SIP revision to EPA, seeking
federal approval of its LEV regulations.
New Jersey’s SIP revision submittal
meets the requirements of sections 177
and 110 of the Act. EPA’s approval of
New Jersey’s LEV program makes it
federally-enforceable, further ensuring
that planned emission reductions will
continue to take place. For further
information on New Jersey’s LEV
program see the March 21, 2007,
Proposed Rulemaking (72 FR 13227).
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II. Comments on the Proposed
Rulemaking

EPA received two comments on the
Proposed Rulemaking, published in the
March 21, 2007 Federal Register (72 FR
13227). Both comments were supportive
of EPA’s proposed action to approve
New Jersey’s LEV program into the SIP.
The comments and responses are
included below.

Comment: EPA received a comment
from a private citizen who was
supportive of EPA’s proposal to approve
New Jersey’s LEV program but
expressed concerns over a lack of
standards for small, non-road gasoline
engines, such as for lawn mowers,
ATVs, and jet skis.

Response: EPA notes the citizen’s
support of New Jersey’s LEV program
and notes that Subchapter 29 does not
regulate small, non-road gasoline
engines which were not a subject of the
proposal. However, EPA has proposed
emission standards for certain new non-
road spark-ignition engines, equipment,
and marine vessels (72 FR 28098). If
implemented as proposed, these new
standards will result in reductions of
over 3.4 million tons of emissions by
2030.

Comment: NJDEP submitted
comments in a letter dated April 20,
2007, in which NJDEP agreed with the
proposed EPA action. However, NJDEP
noted that on December 22, 2006, EPA
issued a waiver of federal pre-emption
to California, enabling California to
implement the zero-emission vehicle
(ZEV) component of its program through
model year 2011. In light of EPA’s
granting this waiver, NJDEP requested
that EPA act on the ZEV component of
New Jersey’s program, and approve it
into the SIP through model year 2011,
consistent with such waiver.

Response: EPA agrees with NJDEP
and will propose to approve the ZEV
component of New Jersey’s LEV
program in a separate notice-and-
comment rulemaking. EPA is not taking
action on the ZEV component in today’s
document, in order to allow the public
an adequate opportunity to comment on
this specific aspect of New Jersey’s LEV
program, since the March 21, 2007
Proposed Rulemaking (72 FR 13227) did
not propose action on New Jersey’s ZEV
provisions.

I11. Final EPA Action

EPA is approving New Jersey’s LEV
program, which is identical to the
portions of California’s LEV II program
for which EPA has issued a waiver of
pre-emption, with the exception that
EPA is taking no action on the ZEV
component of New Jersey’s program.

EPA has not issued a waiver to
California to implement its greenhouse
gas regulations, and therefore, EPA is
also taking no action on the greenhouse
gas portion of New Jersey’s LEV
program. Approval of New Jersey’s LEV
program further ensures that planned
emissions reductions attributable to this
program will be achieved. The New
Jersey LEV program was adopted on
November 28, 2005, published in the
New Jersey State Register on January 17,
2006, is codified in Title 7, Chapter 27,
Subchapter 29 of the New Jersey
Administrative Code and replaces
Subchapter 26, “Ozone Transport
Commission—Low Emission Vehicles
Program” which is now being removed
from the SIP.

IV. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
‘“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in

Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA. This rule also is not subject to
Executive Order 13045 “‘Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by October 26, 2007. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
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List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: July 8, 2007.
Alan J. Steinberg,
Regional Administrator, Region 2.

m Part 52, chapter, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart FF—New Jersey

m 2. Section 52.1570 is amended by
adding new paragraph (c)(82) to read as
follows:

§52.1570 Identification of plan.
* * * * *
(C] * * %

(82) Revisions to the State
Implementation Plan submitted on June
2, 2006, by the New Jersey Department
of Environmental Protection which
consists of the adoption of California’s
second generation Low Emission
Vehicle (LEV) program.

(i) Incorporation by reference:

(A) Regulation Subchapter 29 of Title
7, Chapter 27 of the New Jersey
Administrative Code, entitled “Low
Emission Vehicle (LEV) Program,”
except sections 29.6, 29.7, and 29.13(g)
(incorporation by reference of Title 13,
Chapter 1, Article 2, Sections 1961.1
and 1962 of the California Code of
Regulations only), adopted on
November 28, 2005.

* * * * *

m 3. Section 52.1605 is amended by
removing the entry for Subchapter 26
and adding a new entry for Subchapter
29 under Title 7, Chapter 27 to read as
follows:

§52.1605 EPA-approved New Jersey
regulations.

State regulation State effective date EPA approved date Comments
Title 7, Chapter 27

Subchapter 29,
Vehicle (LEV) Program”.

“Low Emission January 27, 2006 ...........cccceerueenee.

August 27, 2007. [Insert Federal
Register page citation].

Sections 29.6, 29.7, and 29.13(g)
[Title 13, Chapter 1, Article 2,
Sections 1961.1 and 1962 of
the California Code of Regula-
tions] relating to zero-emission
vehicles and greenhouse gas
emission standards are not in-
corporated into the SIP.

* *

[FR Doc. E7-16815 Filed 8—24—07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 65
[EPA-HQ-OAR-2007-0429; FRL-8459-5]
RIN 2060-A045

Revisions to Consolidated Federal Air
Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is taking direct final
action on the General Provisions for
Consolidated Federal Air Rule to allow
extensions to the deadline imposed for
source owners and operators to conduct
required performance tests in certain
specified force majeure circumstances.
On May 16, 2007, we published a final
rule that revised the General Provisions
for Standards of Performance for New
Stationary Sources, for National
Emission Standards for Hazardous Air
Pollutants, and for National Emission

Standards for Hazardous Air Pollutants
for Source Categories to allow
extensions to the deadline imposed for
source owners and operators to conduct
required performance tests in certain
specified force majeure circumstances.
We recently realized that we should
have also revised the Consolidated
Federal Air Rule to allow for similar
extensions.

DATES: This rule is effective on
November 26, 2007 without further
notice, unless EPA receives adverse
comment by September 26, 2007. If we
receive adverse comment, we will
publish a timely withdrawal in the
Federal Register informing the public
that some or all of the amendments in
this rule will not take effect.

ADDRESSES: Submit your comments,
identified under Docket ID No. EPA—
HQ-OAR-2007-0429 by one of the
following methods:

e www.regulations.gov. Follow the
on-line instructions for submitting
comments.

e E-mail: a-and-r-docket@epa.gov.

e Fax:(202) 566—9744.

e Mail: Revisions to Consolidated
Federal Air Rule, Environmental

Protection Agency, Mailcode: 2822T,
1200 Pennsylvania Avenue, NW.,
Washington, DC 20460. Please include a
total of two copies.

e Hand Delivery: EPA Docket Center,
1301 Constitution Avenue, NW., EPA
Headquarters Library, Room 3334, EPA
West Building, Washington, DC 20460.
Such deliveries are only accepted
during the Docket’s normal hours of
operation, and special arrangements
should be made for deliveries of boxed
information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-OAR-2007—
0429. The EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
http://www.regulations.gov, including
any personal information provided,
unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access’’ system, which
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means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket, visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the Revisions to Consolidated Federal
Air Rule Docket, EPA/DC, EPA West
Building, EPA Headquarters Library,
Room 3334, 1301 Constitution Ave.,
NW., Washington, DC. The Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number for the Air Docket is (202) 566—
1742.

FOR FURTHER INFORMATION CONTACT: Ms.
Lula Melton, Air Quality Assessment
Division (C304—-02), Office of Air
Quality Planning and Standards, U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (919) 541—
2910; fax number: (919) 541-4511; e-
mail address melton.lula@epa.gov.
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I. Why Is EPA Using a Direct Final
Rule?

The EPA is publishing this rule
without a prior proposed rule because
we view this as a non-controversial
action and anticipate no adverse
comment. The changes mirror those
recently promulgated in the May 16,
2007 final rule revising the General
Provisions for Standards of Performance
for New Stationary Sources, for National
Emission Standards for Hazardous Air
Pollutants, and for National Emission
Standards for Hazardous Air Pollutants
for Source Categories (‘‘Force Majeure
Rule”’) which allowed extensions to the
deadline imposed for source owners and
operators to conduct required
performance tests in certain specified
force majeure circumstances.
Nonetheless, in the ‘“Proposed Rules”
section of this Federal Register, we are
publishing a separate document that
will serve as the proposed rule if
relevant adverse comments are received
on this direct final rule. We will not
institute a second comment period on
this action. Any parties interested in
commenting, must do so at this time.
For further information about
commenting on this rule, see the
ADDRESSES section of this document. If
EPA receives adverse comment, we will
publish a timely withdrawal in the
Federal Register informing the public
that this direct final rule will not take
effect. We would address all public
comments in any subsequent final rule
based on the proposed rule.

II. Does This Action Apply to Me?

This action applies to any owner or
operator of a source required to conduct
performance testing to demonstrate
compliance with applicable standards
under the General Provisions for
Consolidated Federal Air Rule.

III. Judicial Review

Under section 307(b)(1) of the Clean
Air Act (CAA), judicial review of this
direct final rule is available by filing a
petition for review in the United States
Court of Appeals for the District of
Columbia Circuit by October 26, 2007.
Only those objections to this final rule
that were raised with reasonable
specificity during the period for public
comment may be raised during judicial
review. Under section 307(b)(2) of the
CAA, the requirements that are the
subject of this direct final rule may not
be challenged later in civil or criminal
proceedings brought by EPA to enforce
these requirements.

IV. This Action

The direct final rule allows source
owners or operators, in the event of a
force majeure, to petition the
Administrator for an extension of the
deadline(s) by which they are required
to conduct an initial or subsequent
performance test required by the
Consolidated Federal Air Rule.
Performance tests required as a result of
enforcement orders or enforcement
actions are not covered by this rule
because enforcement agreements
contain their own force majeure
provisions. A “force majeure” is defined
as an event that will be or has been
caused by circumstances beyond the
control of the affected facility, its
contractors, or any entity controlled by
the affected facility that prevents the
owner or operator from complying with
the regulatory requirement to conduct
performance tests within the specified
timeframe despite the affected facility’s
best efforts to fulfill the obligation.
Examples of such events are acts of
nature, acts of war or terrorism, or
equipment failure or safety hazard
beyond the control of the affected
facility.

If an affected owner or operator
intends to assert a claim that a force
majeure is about to occur, occurs, or has
occurred, the owner or operator must
notify the Administrator, in writing, as
soon as practicable following the date
the owner or operator first knew, or
through due diligence should have
known, that the event may cause or
caused a delay in testing beyond the
regulatory deadline. The owner or
operator must provide a written
description of the event and a rationale
for attributing the delay in testing
beyond the regulatory deadline to the
force majeure; describe the measures
taken or to be taken to minimize the
delay; and identify a date by which the
owner or operator proposes to conduct
the performance test. The test must be
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conducted as soon as practicable after
the force majeure occurs.

The decision as to whether or not to
grant an extension to the performance
test deadline is solely within the
discretion of the Administrator. The
Administrator will notify the owner or
operator in writing of approval or
disapproval of the request for an
extension as soon as practicable. If an
owner or operator misses its
performance test deadline due to a force
majeure event, and the request for an
extension is subsequently approved, the
owner or operator will not be held in
violation for failure to conduct the
performance test within the prescribed
regulatory timeframe.

We recognize that there may be
circumstances beyond a source owner’s
or operator’s control constituting a force
majeure event that could cause an
owner or operator to be unable to
conduct performance tests before the
regulatory deadline. We developed this
rule to provide a mechanism for
consideration of these force majeure
events and granting of extensions where
warranted. Under current rules, a source
owner or operator who is unable to
comply with performance testing
requirements within the allotted
timeframe due to a force majeure is
regarded as being in violation and
subject to enforcement action. As a
matter of policy, EPA often exercises
enforcement discretion regarding such
violations. However, where
circumstances beyond the control of the
source owner or operator constituting a
force majeure prevent the performance
of timely performance tests, we believe
that it is appropriate to provide an
opportunity to such owners and
operators to make good faith
demonstrations and obtain extensions of
the performance testing deadline where
approved by the Administrator in
appropriate circumstances.

V. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review

This action is not a ““significant
regulatory action” under the terms of
Executive Order 12866 (58 FR 51735
October 4, 1993) and is therefore not
subject to review under the EO.

B. Paperwork Reduction Act

The information collection
requirements in this rule have been
submitted for approval to the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq. The information collection

requirements are not enforceable until
OMB approves them.

The final rule requires a written
notification only if a plant owner or
operator needs an extension of a
performance test deadline due to certain
rare events, such as acts of nature, acts
of war or terrorism, or equipment failure
or safety hazard beyond the control of
the affected facility. Since EPA believes
such events will be rare, the projected
cost and hour burden will be minimal.

The increased annual average
reporting burden for this collection
(averaged over the first 3 years of the
ICR) is estimated to total 6 labor hours
per year at a cost of $377.52. This
includes one response per year from six
respondents for an average of 1 hour per
response. No capital/startup costs or
operation and maintenance costs are
associated with the final reporting
requirements. Burden means the total
time, effort, or financial resources
expended by persons to generate,
maintain, retain, or disclose or provide
information to or for a Federal agency.
This includes the time needed to review
instructions; develop, acquire, install,
and utilize technology and systems for
the purposes of collecting, validating,
and verifying information, processing
and maintaining information, and
disclosing and providing information;
adjust the existing ways to comply with
any previously applicable instructions
and requirements; train personnel to be
able to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

An agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in 40
CFR are listed in 40 CFR part 9. When
this ICR is approved by OMB, the
Agency will publish a technical
amendment to 40 CFR part 9 in the
Federal Register to display the OMB
control number for the approved
information collection requirements
contained in this final rule.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedure Act or any
other statute unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small

organizations, and small governmental
jurisdictions.

For purposes of assessing the impacts
of today’s final rule on small entities,
small entity is defined as: (1) A small
business as defined by the Small
Business Administration’s (SBA)
regulations at 13 CFR 121.201; (2) a
governmental jurisdiction that is a
government of a city, county, town,
school district or special district with a
population of less than 50,000; and (3)

a small organization that is any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of today’s final rule on small
entities, I certify that this action will not
have a significant economic impact on
a substantial number of small entities.
Extensions to deadlines for conducting
performance tests will provide
flexibility to small entities and reduce
the burden on them by providing them
an opportunity for additional time to
comply with performance test deadlines
during force majeure events. We expect
force majeure events to be rare since
these events include circumstances such
as, acts of nature, acts of war or
terrorism, and equipment failure or
safety hazard beyond the control of the
affected facility.

D. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and Tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, Local,
and Tribal governments, in the
aggregate, or to the private sector, of
$100 million or more in any one year.
Before promulgating an EPA rule for
which a written statement is needed,
section 205 of the UMRA generally
requires EPA to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
most cost-effective or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows EPA to
adopt an alternative other than the least
costly, most cost-effective or least
burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted. Before EPA establishes
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any regulatory requirements that may
significantly or uniquely affect small
governments, including Tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

EPA has determined that the final rule
does not contain a Federal mandate that
may result in expenditures of $100
million or more for State, local, and
Tribal governments, in the aggregate, or
the private sector in any one year. The
maximum total annual cost of this final
rule for any year has been estimated to
be less than $435. Thus, today’s final
rule is not subject to the requirements
of Sections 202 and 205 of the UMRA.

EPA has determined that the final rule
contains no regulatory requirements that
might significantly or uniquely affect
small governments. The final rule
requires source owners and operators to
provide a written notification to the
Agency only if an extension to a
performance test deadline is necessary
due to rare force majeure events.
Therefore, the final rule is not subject to
the requirements of section 203 of the
UMRA.

E. Executive Order 13132: Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
(meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

This direct final rule does not have
federalism implications. It will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. The final rule
requirements will not supercede State
regulations that are more stringent. In
addition, the final rule requires a

written notification only if a plant
owner or operator needs an extension of
a performance test deadline due to
certain rare events, such as acts of
nature, acts of war or terrorism, or
equipment failure or safety hazard
beyond the control of the affected
facility. Since EPA believes such events
will be rare, the projected cost and hour
burden will be minimal. Thus,
Executive Order 13132 does not apply
to this rule.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000), requires EPA
to develop an accountable process to
ensure ‘‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” This direct final rule
does not have tribal implications as
specified in Executive Order 13175.
This final rule will not have substantial
direct effects on tribal governments, on
the relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

Executive Order 13045 ‘‘Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) Is determined to be “‘economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This direct final rule is not subject to
the Executive Order because it is not
economically significant as defined in
Executive Order 12866 and because the
Agency does not have reason to believe
the environmental health or safety risks
addressed by this action present a
disproportionate risk to children. This
rule does not affect the underlying
control requirements established by the

applicable standards but only the
timeframe associated with performance
testing in limited circumstances.

H. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order (59 FR 7629,
February 16, 1994) establishes federal
executive policy on environmental
justice. Its main provision directs
federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States.

EPA has determined that this direct
final rule will not have
disproportionately high and adverse
human health or environmental effects
on minority or low-income populations
because it does not affect the level of
protection provided to human health or
the environment. This direct final rule
does not relax the control requirements
on affected sources. It merely allows an
extension to the deadline for conducting
performance tests in rare force majeure
circumstances.

L. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This rule is not subject to Executive
Order 13211, “Actions Concerning
Regulations that Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) because it is
not a significant regulatory action under
Executive Order 12866.

J. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, section 12(d) (15 U.S.C. 272 note),
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards. New
test methods are not being proposed in
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this rulemaking, but EPA is allowing for
extensions of the regulatory deadlines
by which owners or operators are
required to conduct performance tests
when a force majeure is about to occur,
occurs, or has occurred which prevents
owners or operators from testing within
the regulatory deadline. Therefore,
NTTAA does not apply.

K. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2). This rule
will be effective on November 26, 2007.

List of Subjects in 40 CFR Part 65

Air pollution control, Environmental
protection, Intergovernmental relations,
Reporting and recordkeeping
requirements.

Dated: August 17, 2007.

Stephen L. Johnson,
Administrator.

m For the reasons stated in the preamble,
title 40, chapter I, part 65 of the Code
of Federal Regulations are amended as
follows:

PART 65—[AMENDED]

m 1. The authority citation for part 65
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart A—[Amended]

m 2. Section 65.2 is amended by adding,
in alphabetical order, a definition for
“Force majeure” to read as follows:

§65.2 Definitions.
* * * * *

Force majeure means, for purposes of
§65.157, an event that will be or has
been caused by circumstances beyond
the control of the affected facility, its
contractors, or any entity controlled by
the affected facility that prevents the
owner or operator from complying with
the regulatory requirement to conduct
performance tests within the specified

timeframe despite the affected facility’s
best efforts to fulfill the obligation.
Examples of such events are acts of
nature, acts of war or terrorism, or
equipment failure or safety hazard
beyond the control of the affected
facility.

m 3. Section 65.157 is amended as
follows:

W a. By revising paragraph (c)
introductory text.

m b. By adding paragraphs (c)(1)(viii)
through (c)(1)(xi).

§65.157 Performance test and flare
compliance determinations.
* * * * *

(c) Except as specified in paragraphs
(c)(1)(viii), (c)(1)(ix), (c)(1)(x), and
(c)(1)(xi) of this section, unless a waiver
of performance testing or flare
compliance determination is obtained
under this section or the conditions of
another subpart of this part, the owner
or operator shall perform such tests
specified in the following:

(1) * x %

(viii) If a force majeure is about to
occur, occurs, or has occurred for which
the affected owner or operator intends
to assert a claim of force majeure, the
owner or operator shall notify the
Administrator, in writing as soon as
practicable following the date the owner
or operator first knew, or through due
diligence should have known that the
event may cause or caused a delay in
testing beyond the regulatory deadline,
but the notification must occur before
the performance test deadline unless the
initial force majeure or a subsequent
force majeure event delays the notice,
and in such cases, the notification shall
occur as soon as practicable.

(ix) The owner or operator shall
provide to the Administrator a written
description of the force majeure event
and a rationale for attributing the delay
in testing beyond the regulatory
deadline to the force majeure; describe
the measures taken or to be taken to
minimize the delay; and identify a date
by which the owner or operator
proposes to conduct the performance
test. The performance test shall be
conducted as soon as practicable after
the force majeure occurs.

(x) The decision as to whether or not
to grant an extension to the performance
test deadline is solely within the
discretion of the Administrator. The
Administrator will notify the owner or
operator in writing of approval or
disapproval of the request for an
extension as soon as practicable.

(xi) Until an extension of the
performance test deadline has been
approved by the Administrator under

paragraphs (c)(1)(viii), (c)(1)(ix), and
(c)(1)(x) of this section, the owner or
operator of the affected facility remains
strictly subject to the requirements of
this part.

* * * * *
[FR Doc. E7-16840 Filed 8—24—07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300

[EPA-R04-SFUND-2007-0719; FRL-8458—
7

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List

AGENCY: Environmental Protection
Agency.

ACTION: Direct final notice of deletion of
the Standard Auto Bumper Site from the
National Priorities List.

SUMMARY: The Environmental Protection
Agency (EPA) Region 4 is publishing a
direct final notice of deletion of the
Standard Auto Bumper Site (Site),
located in Hialeah, Florida, from the
National Priorities List (NPL).

The NPL, promulgated pursuant to
section 105 of the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA) of 1980, as amended, is
appendix B of 40 CFR part 300, which
is the National Oil and Hazardous
Substances Pollution Contingency Plan
(NCP). This direct final deletion is being
published by EPA with the concurrence
of the State of Florida, through the
Florida Department of Environmental
Protection (FDEP) because EPA has
determined that all appropriate
response actions under CERCLA have
been completed and, therefore, further
remedial action pursuant to CERCLA is
not appropriate.

DATES: This direct final deletion will be
effective October 26, 2007 unless EPA
receives adverse comments by
September 26, 2007. If adverse
comments are received, EPA will
publish a timely withdrawal of the
direct final deletion in the Federal
Register informing the public that the
deletion will not take effect.

ADDRESSES: Submit your comments,
identified by EPA-R04-SFUND-2007—
0613, by one of the following methods:

1. http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

2. E-mail: taylor.michael@epa.gov.

3. Fax: (404) 562—-8896.
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4. Mail: EPA-R04-SFUND-2007—-
0719, Superfund Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303-8960.

5. Hand De%ively or Courier: Michael
Taylor, Remedial Project Manager,
Superfund Division, U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
Street, SW., Atlanta, Georgia 30303—
8960. Such deliveries are only accepted
during the Regional Office’s normal
hours of operation. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding Federal holidays.

Instructions: Direct your comments to
EPA-R04-SFUND-2007-0719. EPA’s
policy is that all comments received
will be included in the public docket
without change and may be made
available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through http://
www.regulations.gov or e-mail,
information that you consider to be CBI
or otherwise protected. The http://
www.regulations.gov Web site is an
“anonymous access’’ systems, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the
electronic docket are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be

publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960. EPA
requests that if at all possible, you
contact the person listed in the for
further information contact section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30
excluding legal holidays.

Comprehensive information on this
Site is available through the Region 4
public docket, which is available for
viewing at the following repository
location:

John F. Kennedy Memorial Library,
Hialeah Public Library, 190 West 49th
Street, Hialeah, Florida 33012, Hours:
Monday through Thursday—10 a.m.
until 8:45 p.m., and Friday—Saturday
9:30 a.m. until 4:45 p.m.

U.S. EPA Record Center, Attn: Ms.
Debbie Jourdan, Atlanta Federal Center,
61 Forsyth Street, SW., Atlanta, Georgia
30303-8960, Phone: (404) 562—8862,
Hours 8 a.m. to 4 p.m., Monday through
Friday by appointment only.

FOR FURTHER INFORMATION CONTACT:
Michael Taylor, Remedial Project
Manager, Superfund Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960, Phone:
(404) 562-8762, Electronic Mail:
taylor.michael@epa.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents

I. Introduction

II. NPL Deletion Criteria
III. Deletion Procedures
IV. Basis for Site Deletion
V. Deletion Action

I. Introduction

EPA Region 4 is publishing this direct
final notice of deletion of the Standard
Auto Bumper, Superfund Site from the
NPL.

The EPA identifies sites that appear to
present a significant risk to public
health or the environment and
maintains the NPL as the list of those
sites. As described in the § 300.425(e)(3)
of the NCP, sites deleted from the NPL
remain eligible for remedial actions if
conditions at a deleted site warrant such
action.

Because EPA considers this action to
be noncontroversial and routine, EPA is
taking it without prior publication of a
notice of intent to delete. This action
will be effective October 26, 2007 unless
EPA receives adverse comments by

September 26, 2007 on this document.
If adverse comments are received within
the 30-day public comment period on
this document, EPA will publish a
timely withdrawal of this direct final
deletion before the effective date of the
deletion and the deletion will not take
effect. EPA will, as appropriate, prepare
a response to comments and continue
with the deletion process on the basis of
the notice of intent to delete and the
comments already received. There will
be no additional opportunity to
comment.

Section II of this document explains
the criteria for deleting sites from the
NPL. Section III discusses procedures
that EPA is using for this action. Section
IV discusses the Standard Auto Bumper,
Superfund Site and demonstrates how it
meets the deletion criteria. Section V
discusses EPA’s action to delete the Site
from the NPL unless adverse comments
are received during the public comment
period.

II. NPL Deletion Criteria

Section 300.425(e) of the NCP
provides that releases may be deleted
from the NPL where no further response
is appropriate. In making a
determination to delete a Site from the
NPL, EPA shall consider, in
consultation with the State, whether any
of the following criteria have been met:

i. Responsible parties or other persons
have implemented all appropriate
response actions required;

ii. All appropriate Fund-financed
(Hazardous Substance Superfund
Response Trust Fund) response under
CERCLA has been implemented, and no
further response action by responsible
parties is appropriate; or

iii. The remedial investigation has
shown that the release poses no
significant threat to public health or the
environment and, therefore, the taking
of remedial measures is not appropriate.

Even if a site is deleted from the NPL,
where hazardous substances, pollutants,
or contaminants remain at the deleted
site above levels that allow for
unlimited use and unrestricted
exposure, CERCLA section 121(c), 42
U.S.C. 9621(c) requires that a
subsequent review of the site be
conducted at least every five years after
the initiation of the remedial action at
the deleted site to ensure that the action
remains protective of public health and
the environment. If new information
becomes available which indicates a
need for further action, EPA may initiate
remedial actions. Whenever there is a
significant release from a site deleted
from the NPL, the deleted site may be
restored to the NPL without application
of the hazard ranking system.
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II1. Deletion Procedures

The following procedures apply to
deletion of the Site:

(1) The EPA consulted with the State
of Florida on the deletion of the Site
from the NPL prior to developing this
direct final notice of deletion.

(2) Florida concurred with deletion of
the Site from the NPL.

(3) Concurrently with the publication
of this direct final notice of deletion, a
notice of the availability of the parallel
notice of intent to delete published
today in the “Proposed Rules” section
of the Federal Register is being
published in a major local newspaper of
general circulation at or near the Site
and is being distributed to appropriate
federal, state, and local government
officials and other interested parties; the
newspaper notice announces the 30-day
public comment period concerning the
notice of intent to delete the Site from
the NPL.

(4) The EPA placed copies of
documents supporting the deletion in
the Site information repositories
identified above.

(5) If adverse comments are received
within the 30-day public comment
period on this document, EPA will
publish a timely notice of withdrawal of
this direct final notice of deletion before
its effective date and will prepare a
response to comments and continue
with the deletion process on the basis of
the notice of intent to delete and the
comments already received.

Deletion of a site from the NPL does
not itself create, alter, or revoke any
individual’s rights or obligations.
Deletion of a site from the NPL does not
in any way alter EPA’s right to take
enforcement actions, as appropriate.
The NPL is designed primarily for
informational purposes and to assist
EPA management. Section 300.425(e)(3)
of the NCP states that the deletion of a
site from the NPL does not preclude
eligibility for future response actions,
should future conditions warrant such
actions.

1V. Basis for Site Deletion

The following information provides
EPA’s rationale for deleting the Site
from the NPL:

Site Location

The Standard Auto Bumper Site is
approximately 0.8 acres in size and
located in an industrial/commercial area
at 2500 West 3rd Court, Hialeah, Dade
County, Florida.

Site History

The facility operated as a chrome
plating facility from 1959 until the early
1990s. Prior to 1970 processed and

untreated electroplating waste was
discharged on the property behind the
main building along a drainage ditch
west of the property. This discharged
waste percolated into the soil and
groundwater. In 1972, the facility began
pretreating the waste water before
discharging it into the septic tank. The
treatment system was constructed to
convert hexavalent chromium to
trivalent chromium. Pretreated waste
water was routed to the Hialeah waste
water treatment system in 1979. In early
1993, Standard Auto Bumper ceased
operations and abandoned the facility.
The Site property was taken by Miami-
Dade county in 2004 due to non
payment of property taxes. The property
was sold in July 2005 for the taxes owed
to the county. In August of 1985, the
EPA conducted a site inspection and
field investigation at the site. During
this multi-media investigation
groundwater samples, surface and
subsurface soil samples were collected.
Analytical data later revealed
contamination of soil and groundwater.
Chromium and nickel, substances used
in the facility process, were detected in
the soil and groundwater. In addition,
the analytical data indicated the
presence of cadmium, lead, cyanide,
and copper.

The site is in the recharge zone of the
Biscayne Aquifer, which supplies
drinking water for Dade County. Four
municipal well fields, the Upper and
Lower Miami Springs, the Hialeah, and
the John E. Preston, that supply
drinking water to over 750,000 people,
are within three miles of the site.

The site was included on the National
Priority List in October of 1989 based
upon the Hazard Ranking System (HRS)
package from 1987.

Remedial Investigation and Feasibility
Study (RI/FS)

In February of 1990, an
Administrative Order on Consent for a
Remedial Investigation/Feasibility
Study (RI/FS) was signed by the EPA
and Standard Auto Bumper. This
agreement was later withdrawn by
Standard Auto Bumper which resulted
in the EPA completing the required site
work.

This Superfund site was addressed in
two operable units. Operable unit one
dealt with the soil. Operable unit two
addressed issues dealing with the
groundwater. In 1991, the EPA
conducted soil, sediment, surface water
and groundwater sampling as part of the
RI/FS. The RI/FS for OU1 was
completed in August of 1992. The RI/FS
for OU2 was completed in September of
1992.

Record of Decision Findings

The Record Of Decision (ROD) for
OU1 was signed by EPA on September
28, 1992. The ROD for OU1 describes
the contamination at the Site and the
approved cleanup method to be used at
the Site. The remedial objective for OU1
was to prevent current or future
exposure to the soil contaminated with
nickel and chromium through treatment
and/or containment, and to reduce the
migration of these contaminants from
the soil to groundwater. The ROD
required all soils above the cleanup
standards to be excavated and disposed
at an offsite permitted landfill facility.
The ROD also required up to five years
of groundwater monitoring.

The ROD for OU2 was issued by EPA
on December 10, 1993. The remedial
objective for OU2 was to prevent current
and future exposure to contaminated
groundwater from nickel and other
inorganic compounds. This remedy
addressed groundwater contamination
through natural attenuation,
groundwater use controls, and
groundwater monitoring for a minimum
of 18 months. The remedy was designed
to follow the OU1 source removal and
the required groundwater monitoring
was to be conducted as part of the OU1
groundwater monitoring plan.

Characterization of Risk

The OU1 soil posed a threat to human
health and the environment due to
ingestion of contaminated surface soils
by children of potential future residents
and the soil contamination’s impact on
the groundwater.

The OU2 groundwater posed a threat
to human health and the environment
due to ingestion of contaminated
groundwater by future residents. The
groundwater contaminants of concern
identified in the site’s baseline risk
assessment were barium, manganese,
nickel and zinc.

The environmental risks were also
considered for site impact on the
surrounding habitat. The site does not
provide for many habitat resources for
wildlife, due to the industrial setting of
the site. Contamination from the site
from surface water runoff is not likely
due to local businesses, highways, and
elevated railroad tracks that exist
between the site and nearby canal.

Response Actions

An Administrative Order on Consent
was signed on May 4, 1989, between the
EPA and Standard Auto Bumper for a
Removal action. This Order addressed
soil contamination and not
groundwater. Contaminated soil was
excavated during the summer of 1989.
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In October of 1992, the EPA issued a
notice letter to the PRP pursuant to
122(a) of CERCLA for conducting the
Remedial Design and Remedial Action
(RD/RA) for OU1. There was no
response from the PRP resulting in EPA
conducting the OU1 RD/RA. The OU1
RD/RA conducted by EPA in 1993 and
1994 consisted of removal of the tanks,
process water and drums along with
approximately 10,000 tons of
contaminated soils. Contaminated soils
immediately adjacent to or underlying
the Gilda Bakery and Quality
manufacturing buildings as well as
under West 3rd Court were inaccessible
and left in place.

OU1 soil contamination remaining on
site and off site in areas inaccessible for
removal during OU1 are being
addressed through institutional controls
as required by CERCLA. Proper
notification and facility information has
been provided to potentially affected
parties adjacent to the SAB site. A
flagging system has been implemented
through Florida Department of
Environmental Resources Management
(DERM) which utilizes the County
permitting requirements for facility
structural changes and improvements.
Any permit request or change in
structure on the adjacent properties will
prompt notification to FDEP and the
EPA to assure that appropriate steps are
taken to address contaminated soils still
remaining underneath the building
foundations, where necessary. In
addition to the flagging system, FDEP-
Bureau of Waste Cleanup maintains a
registry database for tracking former
waste sites where remedial action
includes use of institutional controls.

OU2 groundwater monitoring was
conducted by EPA in 1994 and from
May 1995 through February 2001 by
FDEP as required under CERCLA.
Groundwater sampling in February 2001
confirmed that groundwater met federal
and state drinking water standards. The
Pollution Remediation Section of the
Florida Department of Environmental
Resources Management (DERM)
concurred that sufficient groundwater
monitoring for the chemicals of concern
has occurred in accordance with the
requirements of Chapter 24, Code of
Miami-Dade County. In addition, there
are no further requirements to address
groundwater contamination at the site.

The new owner agreed to place a
restrictive covenant on the property
deed that would maintain current and
future property use consistent with the
remedial action. In addition to the
institutional control, the new owner
agreed to close a monitoring well on
site. Institutional controls have been
initiated.

All appropriate Fund-financed
response under CERCLA has been
implemented. No further response
action is necessary.

Cleanup Standards

The OU1 ROD determined that all soil
concentrations for total chromium,
hexavalent chromium or nickel above
519 ppm, 52 ppm or 370 ppm would be
excavated and disposed at an offsite
permitted landfill facility.

The OU1 ROD determined that
monitoring was required to ensure that
drinking water Maximum Contaminant
Levels (MCLs) were achieved.

Operation and Maintenance

FDEP conducted the required
operation and maintenance and
groundwater monitoring activities at the
site subsequent to completion of the
removal and remedial actions at the site.

Five-Year Review

A statutory five-year review of the
remedy was conducted in November of
1999 and determined that the remedy
for the Site remained protective of
human health and the environment. A
second five-year review was conducted
in 2005. The remedy for the Site
continues to be protective of human
health and the environment. Five-year
reviews will be conducted in the future
to assure the continued protectiveness
of the remedy.

Community Involvement

Public participation activities have
been satisfied as required in CERCLA
section 113(k), 42 U.S.C. 9613(k), and
CERCLA section 117, 42 U.S.C. 9617.
Documents in the deletion docket which
EPA relied on for recommendation of
the deletion from the NPL are available
to the public in the information
repositories.

V. Deletion Action

The EPA, with concurrence of the
State of Florida has determined that all
appropriate responses under CERCLA
have been completed, and that no
further response actions, under
CERCLA, are necessary. Therefore, EPA
is deleting the Site from the NPL.

Because EPA considers this action to
be noncontroversial and routine, EPA is
taking it without prior publication. This
action will be effective October 26, 2007
unless EPA receives adverse comments
by September 26, 2007. If adverse
comments are received within the 30-
day public comment period, EPA will
publish a timely withdrawal of this
direct final notice of deletion before the
effective date of the deletion and it will
not take effect and, EPA will prepare a

response to comments and continue
with the deletion process on the basis of
the notice of intent to delete and the
comments already received. There will
be no additional opportunity to
comment.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
substances, Hazardous waste,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Dated: August 13, 2007.
J.I. Palmer, Jr.,
Regional Administrator, Region 4.

m 40 CFR part 300 is amended as
follows:

PART 300—[AMENDED]

m 1. The authority citation for part 300
continues to read as follows:

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9657; E.O. 12777, 56 FR 54757, 3 CFR,

1991 Comp., p.351; E.O. 12580, 52 FR 2923,
3 CFR, 1987 Comp., p.193.

Appendix B—[Amended]

m 2. Table 1 of Appendix B to part 300
is amended by removing the entry for
the “Standard Auto Bumper Corp” site
in Hialeah, FL.

[FR Doc. E7—-16685 Filed 8—24—07; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 061020273-7001-03]
RIN 0648-XC21

Fisheries of the Northeastern United
States; Summer Flounder Fishery;
Commercial Quota Harvested for
Connecticut

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce

ACTION: Temporary rule; closure.

SUMMARY: NMFS announces that the
2007 summer flounder commercial
quota allocated to the State of
Connecticut has been harvested. Vessels
issued a commercial Federal fisheries
permit for the summer flounder fishery
may not land summer flounder in
Connecticut for the remainder of
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calendar year 2007, unless additional
quota becomes available through a
transfer from another state. Regulations
governing the summer flounder fishery
require publication of this notification
to advise Connecticut that the quota has
been harvested and to advise vessel
permit holders and dealer permit
holders that no commercial quota is
available for landing summer flounder
in Connecticut.

DATES: Effective 0001 hours, August 25,
2007 through 2400 hours, December 31,
2007.

FOR FURTHER INFORMATION CONTACT:
Emily Bryant, Fishery Management
Specialist, (978) 281-9244.
SUPPLEMENTARY INFORMATION:
Regulations governing the summer
flounder fishery are found at 50 CFR
part 648. The regulations require annual
specification of a commercial quota that
is apportioned on a percentage basis
among the coastal states from North
Carolina through Maine. The process to
set the annual commercial quota and the
percent allocated to each state is
described in § 648.100.

The initial total commercial quota for
summer flounder for the 2007 calendar
year was set equal to 7,789,800 1b (3,533
mt) (71 FR 75134, December 14, 2006).
This quota was increased through an
emergency action to 10,267,098 1b
(4,658 mt) (72 FR 2458, January 19,
2007). The percent allocated to vessels
landing summer flounder in
Connecticut is 2.25708 percent,
resulting in a commercial quota of
231,739 1b (106 mt). The 2007 allocation
was reduced to 226,464 1b (103 mt)
when research set-aside was deducted
and then reduced to 209,994 (96 mt)
after the 2006 overages had been
applied.

Section 648.101(b) requires the
Administrator, Northeast Region, NMFS
(Regional Administrator) to monitor
state commercial quotas and to
determine when a state’s commercial
quota has been harvested. NMFS then
publishes a notification in the Federal
Register to advise the state and to notify
Federal vessel and dealer permit holders
that, effective upon a specific date, the
state’s commercial quota has been
harvested and no commercial quota is
available for landing summer flounder
in that state. The Regional
Administrator has determined, based
upon dealer reports and other available
information, that Connecticut has
harvested its quota for 2007.

The regulations at § 648.4(b) provide
that Federal permit holders agree, as a
condition of the permit, not to land
summer flounder in any state that the
Regional Administrator has determined

no longer has commercial quota
available. Therefore, effective 0001
hours, August 25, 2007, further landings
of summer flounder in Connecticut by
vessels holding summer flounder
commercial Federal fisheries permits
are prohibited for the remainder of the
2007 calendar year, unless additional
quota becomes available through a
transfer and is announced in the
Federal Register. Effective 0001 hours,
August 25, 2007, federally permitted
dealers are also notified that they may
not purchase summer flounder from
federally permitted vessels that land in
Connecticut for the remainder of the
calendar year, or until additional quota
becomes available through a transfer
from another state.

Classification

This action is required by 50 CFR part
648 and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: August 21, 2007.

Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 07—4189 Filed 8-22-07; 3:07 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 070213032-7032-01]
RIN 0648-XC22

Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in Statistical
Area 630 of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for pollock in Statistical Area
630 of the Gulf of Alaska (GOA). This
action is necessary to prevent exceeding
the C season allowance of the 2007 total
allowable catch (TAC) of pollock for
Statistical Area 630 of the GOA.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), August 28, 2007, through
1200 hrs, A.lL.t., October 1, 2007.

FOR FURTHER INFORMATION CONTACT:
Jennifer Hogan, 907-586—-7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone

according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The C season allowance of the 2007
TAC of pollock in Statistical Area 630
of the GOA is 4,889 metric tons (mt) as
established by the 2007 and 2008
harvest specifications for groundfish of
the GOA (72 FR 9676, March 5, 2007).
In accordance with §679.20(a)(5)(iv)(B)
the Administrator, Alaska Region,
NMFS (Regional Administrator), hereby
decreases the C season pollock
allowance by 1,338 mt, the amount of
the B season allowance of the pollock
TAC that was exceeded in Statistical
Area 630. Therefore, the revised C
season allowance of the pollock TAC in
Statistical Area 630 is 3,551 mt (4,889
mt minus 1,338 mt).

In accordance with §679.20(d)(1)(i),
the Regional Administrator has
determined that the C season allowance
of the 2007 TAC of pollock in Statistical
Area 630 of the GOA will soon be
reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 3,251 mt, and is
setting aside the remaining 300 mt as
bycatch to support other anticipated
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for pollock in Statistical
Area 630 of the GOA.

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of pollock in
Statistical Area 630 of the GOA. NMFS
was unable to publish a notice
providing time for public comment
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because the most recent, relevant data
only became available as of August 20,
2007.

The AA also finds good cause to
waive the 30—day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon

the reasons provided above for waiver of

prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: August 21, 2007.
Alan D. Risenhoover,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. E7—16914 Filed 8—24—07; 8:45 am)]
BILLING CODE 3510-22-S
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Proposed Rules

Federal Register
Vol. 72, No. 165

Monday, August 27, 2007

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Docket No. FAA-2007-28955; Directorate
Identifier 2007—CE-067—-AD]

RIN 2120-AA64

Airworthiness Directives; Diamond
Aircraft Industries GmbH Model DA 42
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Recently, a double in-flight engine shut
down incident occurred on a DA42 aircraft
equipped with TAE125-01 engines. The BFU
(German Accident Investigation Body) found
the root cause to be a violation of the
Airplane Flight Manual procedures (taking-
off with an insufficiently charged main
aircraft battery) and momentary low voltage
in the electrical system of the aircraft when
retracting the main landing gear. This has
been the subject of Diamond Service
Information (SI) 42—040 and a subsequent
EASA Safety Information Notice, SIN 2007—
08, issued on 18 April 2007.

The TAE125-01 and TAE125-02-99
engines, approved for installation on the
DA42, are FADEC (Full Authority Digital
Engine Control) controlled and are not totally
independent from the aircraft electrical
power supply. A significant drop of the
voltage causes simultaneously a reset of the
FADEC on both engines with subsequent
feathering of the propeller blades. In the case
of an empty battery this scenario may be
considered as catastrophic at the aircraft
level.

The proposed AD would require
actions that are intended to address the
unsafe condition described in the MCAI
DATES: We must receive comments on
this proposed AD by September 26,
2007.

ADDRESSES: You may send comments by
any of the following methods:

e DOT Docket Web Site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov; or in
person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
proposed AD, the regulatory evaluation,
any comments received, and other
information. The street address for the
Docket Office (telephone (800) 647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Peter L. Rouse, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4135; fax: (816) 329—4090.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2007-28955; Directorate Identifier
2007-CE-067—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy

aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued AD No: 2007—
0183, dated July 2, 2007 (referred to
after this as ‘““‘the MCAI”), to correct an
unsafe condition for the specified
products. The MCALI states:

Recently, a double in-flight engine shut
down incident occurred on a DA42 aircraft
equipped with TAE125-01 engines. The BFU
(German Accident Investigation Body) found
the root cause to be a violation of the
Airplane Flight Manual procedures (taking-
off with an insufficiently charged main
aircraft battery) and momentary low voltage
in the electrical system of the aircraft when
retracting the main landing gear. This has
been the subject of Diamond Service
Information (SI) 42—040 and a subsequent
EASA Safety Information Notice, SIN 2007—
08, issued on 18 April 2007.

The TAE125-01 and TAE125-02—-99
engines, approved for installation on the
DA42, are FADEC (Full Authority Digital
Engine Control) controlled and are not totally
independent from the aircraft electrical
power supply. A significant drop of the
voltage causes simultaneously a reset of the
FADEC on both engines with subsequent
feathering of the propeller blades. In the case
of an empty battery this scenario may be
considered as catastrophic at the aircraft
level.

The Thielert Aircraft Engines (TAE)
Installation Manuals IM—02-01 Issue 4 and
IM-02-02 Issue 1 have been revised to
address this issue, which is the subject of
EASA Airworthiness Directive (AD) 2007—
0182.

The present AD, regarding the new
specifications introduced by the TAE
Installation Manuals, mandates installation
of additional Engine Control Unit (ECU)
Backup Batteries to supply electrical power
to the ECU, preventing high transient power
drains from causing a short-term voltage drop
when insufficient power from the main
battery might exist.

You may obtain further information
by examining the MCAI in the AD
docket.
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Relevant Service Information

Diamond Aircraft Industries GmbH
has issued Optional Service Bulletin No.
0OSB—42-050, dated August 13, 2007;
and Work Instruction WI-OSB—42-050,
Revision 1, dated August 20, 2007. The
actions described in this service
information are intended to correct the
unsafe condition identified in the
MCAIL

FAA’s Determination and Requirements
of the Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This Proposed AD
and the MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We have proposed different actions in
this AD from those in the MCAI in order
to follow FAA policies. We believe that
the batteries specified in the MCAI do
not fully address the unsafe condition
for U.S. registered airplanes. The
batteries specified in the MCAI only
provide approximately 10 minutes of
backup electrical power to the engine
full authority digital engine controls
(FADECS) in the event of an aircraft
electrical failure. The FAA requires a
minimum of 30 minutes of backup
electrical power for the engine FADECs
in the event of an aircraft electrical
failure. To fully address the unsafe
condition, Diamond Aircraft Industries
GmbH has developed different part
numbers and procedures for U.S.
registered airplanes. These procedures
require the installation of larger capacity
batteries than the MCAI required. We
have discussed this difference with
EASA and they accepted that the FAA’s
view is different to require installation
of larger capacity batteries.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 86 products of U.S. registry.
We also estimate that it would take
about 13 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $80 per work-hour. Where the
service information lists required parts
costs that are covered under warranty,
we have assumed that there will be no
charge for these costs. As we do not
control warranty coverage for affected
parties, some parties may incur costs
higher than estimated here.

Based on these figures, we estimate
the cost of the proposed AD on U.S.
operators to be $89,440, or $1,040 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:

Diamond Aircraft Industries GmbH: Docket
No. FAA-2007-28955; Directorate
Identifier 2007-CE-067—AD.

Comments Due Date

(a) We must receive comments by
September 26, 2007.

Affected ADs
(b) None.
Applicability

(c) This AD applies to DA 42 airplanes, all
serial numbers, certificated in any category.

Subject

(d) Air Transport Association of America
(ATA) Code 72: Engine.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Recently, a double in-flight engine shut
down incident occurred on a DA42 aircraft
equipped with TAE125-01 engines. The BFU
(German Accident Investigation Body) found
the root cause to be a violation of the
Airplane Flight Manual procedures (taking-
off with an insufficiently charged main
aircraft battery) and momentary low voltage
in the electrical system of the aircraft when
retracting the main landing gear. This has
been the subject of Diamond Service
Information (SI) 42—040 and a subsequent
EASA Safety Information Notice, SIN 2007—
08, issued on 18 April 2007.

The TAE125-01 and TAE125-02-99
engines, approved for installation on the
DA42, are FADEC (Full Authority Digital
Engine Control) controlled and are not totally
independent from the aircraft electrical
power supply. A significant drop of the
voltage causes simultaneously a reset of the
FADEC on both engines with subsequent
feathering of the propeller blades. In the case
of an empty battery this scenario may be
considered as catastrophic at the aircraft
level.

The Thielert Aircraft Engines (TAE)
Installation Manuals IM—02-01 Issue 4 and
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IM-02-02 Issue 1 have been revised to
address this issue, which is the subject of
EASA Airworthiness Directive (AD) 2007—
0182.

The present AD, regarding the new
specifications introduced by the TAE
Installation Manuals, mandates installation
of additional Engine Control Unit (ECU)
Backup Batteries to supply electrical power
to the ECU, preventing high transient power
drains from causing a short-term voltage drop
when insufficient power from the main
battery might exist.

Actions and Compliance

(f) Unless already done, do the following
actions within the next 100 hours time-in-
service after the effective date of this AD or
within 30 days after the effective date of this
AD, whichever occurs first:

(1) Modify the engine electrical system by
installing additional engine control unit
(ECU) backup batteries following Diamond
Aircraft Industries GmbH Work Instruction
WI-0OSB-42-050, Revision 1, dated August
20, 2007, as referenced in Diamond Aircraft
Industries GmbH Optional Service Bulletin
No. OSB-42-050, dated August 13, 2007.

(2) Incorporate Diamond Aircraft
Temporary Revision AMM-TR-O-M—42—
129, dated July 11, 2007, into the FAA-
approved maintenance program (e.g.,
maintenance manual). The owner/operator
holding at least a private pilot certificate as
authorized by section 43.7 of the Federal
Aviation Regulations (14 CFR 43.7) may do
this action. Make an entry in the aircraft
records showing compliance with this
portion of the AD following section 43.9 of
the Federal Aviation Regulations (14 CFR
43.9).

(3) Update the airplane flight manual
(AFM) by inserting a copy of Diamond
Aircraft Temporary Revision TR-OAM—42—
129, dated July 11, 2007, into the AFM. The
owner/operator holding at least a private
pilot certificate as authorized by section 43.7
of the Federal Aviation Regulations (14 CFR
43.7) may do this action. Make an entry in
the aircraft records showing compliance with
this portion of the AD following section 43.9
of the Federal Aviation Regulations (14 CFR
43.9).

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: We believe
that the batteries specified in the MCAI do
not fully address the unsafe condition for
U.S. registered airplanes. The batteries
specified in the MCAI only provide
approximately 10 minutes of backup
electrical power to the engine full authority
digital engine controls (FADECs) in the event
of an aircraft electrical failure. The FAA
requires a minimum of 30 minutes of backup
electrical power for the engine FADECs in
the event of an aircraft electrical failure. To
fully address the unsafe condition, Diamond
Aircraft Industries has developed different
part numbers and procedures for U.S.
registered airplanes. These procedures
require the installation of larger capacity
batteries than the MCAI required. We have
discussed this difference with EASA and
they accepted that the FAA’s view is

different to require installation of larger
capacity batteries.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Peter L. Rouse, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4135; fax: (816) 329—
4090. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Gontrol
Number 2120-0056.

Related Information

(h) Refer to MCAI European Aviation
Safety Agency (EASA) AD No. 2007-0183,
dated July 2, 2007; Diamond Aircraft
Industries GmbH Optional Service Bulletin
No. OSB-42-050, dated August 13, 2007;
Diamond Aircraft Industries GmbH Work
Instruction WI-OSB—42-050, Revision 1,
dated August 20, 2007; Diamond Aircraft
Temporary Revision AMM-TR-OAM—42—
129, dated July 11, 2007; and Diamond
Aircraft Temporary Revision TR-OAM—42—
129, dated July 11, 2007, for related
information.

Issued in Kansas City, Missouri, on August
21, 2007.
Brian A. Yanez,
Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.
[FR Doc. E7—16891 Filed 8—24—07; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 121

[Docket No. FAA-2002-14081, Notice No.
03-02]

RIN 2120-AH67

Transponder Continuous Operation

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM), withdrawal.

SUMMARY: The FAA is withdrawing the
NPRM published on January 14, 2003,
that proposed to require airplanes
operated in domestic, flag, and
supplemental operations to ensure
immediate activation and continuous
transmission of the designated hijack
alert code to air traffic control (ATC)
during a hijack situation. After
September 11, 2001, the increased threat
of hijacking and realization that a plane
could be used as a weapon became the
basis for the proposed rule. The intent
was to provide the flight crew of
commercial airplanes with the ability to
initiate an immediate national security
response in the event of a hijacking. The
overwhelming majority of comments
opposed the proposal for several
reasons. Because of the reasons given,
including completed security
enhancements to strengthen flightdeck
doors, we are withdrawing the proposal.
Current regulations ensure an adequate
level of aviation security.

FOR FURTHER INFORMATION CONTACT:
Richard E. Jennings, Aircraft
Certification Service, Aircraft
Engineering Division, AIR-130, Federal
Aviation Administration, 470 L’Enfant
Plaza, Suite 4102, Washington, DC
20024; telephone (202) 385—-6090; e-mail
Richard.Jennings@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

On January 14, 2003, the FAA
published a Notice of Proposed
Rulemaking (Notice No. 03-02, 68 FR
1942). The NPRM proposed to amend
the instrument and equipment
requirements in 14 CFR 121.345 for
airplanes operated in domestic, flag, and
supplemental operations. Under
121.345 currently, air carrier aircraft
must be equipped with an air traffic
control (ATC) transponder, which in
normal operation provides radar beacon
identity code and altitude for ATC use
in controlling aircraft in en route and
terminal areas of operation.

In response to the devastating events
of September 11, 2001, the FAA
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initiated a complete review of aircraft
and airport security procedures that
produced several recommendations to
improve security and safety during
flight. The Secretary of Transportation
established the Rapid Response Teams
(Team) for Aircraft and Airport Security
to identify weaknesses in the nation’s
security and produce recommendations
for improving aircraft and airport
security. The Team consisted of
individuals from the aviation industry,
including airplane designers and
manufacturers, airline operators, airline
pilots, and flight attendants. On October
1, 2001, the Team submitted its report
on aircraft security to the Secretary of
Transportation. The report (available in
Docket No. FAA—-2002—-14081) included
17 recommendations to help counter a
situation in which an airplane might be
hijacked and used as a weapon.

In response to recommendation No.
16 regarding transponders, the FAA
established the FAA-Industry
Transponder Task Force. The Task
Force examined options for enabling the
flight crew to set and lock a designated
hijack code during an emergency
situation, and to secure the ATC
transponder from being disabled by a
hijacker.

Notice No. 03—02 was based, in part,
on the efforts and recommendations of
the Task Force. The proposed rule
would have required all airplanes
operated under part 121 to be capable of
immediately notifying ATC of a hijack
situation. It would have required that
the ATC transponder continuously
transmit the emergency code once
activated, without the possibility of
interruption.

During normal operations a flight
crew could manually dial in a new ATC
transponder beacon code in 5 to 10
seconds. The International Civil
Aviation Organization (ICAO) has
designated a code for unlawful
interference (“7500” or “hijack code”)
to be used during a hijacking. Under the
stressful conditions of a hijacking and
the presence of an intruder on the
flightdeck, activation of this “hijack
code” would likely take longer than 10
seconds. The four planes that were
hijacked on September 11, 2001, were
unable to enter the hijack code to alert
ATC of the trouble and therefore
delayed ATC awareness.

In addition, three of the four planes
stopped responding to ATC
interrogations minutes after departing
from their assigned routes. Under
current requirements, the airplane’s
ATC transponder is not prevented from
being switched to the “standby”
position, or having its circuit breaker
“pulled,” disabling the transponder’s

response to an ATC secondary ground
radar beacon interrogation.

For these reasons, we proposed that
airplanes operating under part 121 must
have the capability to allow each flight
crewmember to quickly activate the
ATC transponder “hijack code” through
a single action that includes protection
from inadvertent activation. Once
activated, the ATC transponder would
have been able to:

¢ Continue to report the airplane’s
altitude.

e Provide visual indication to the
flight crew that the activation has
occurred.

¢ Be protected from any person
onboard the plane attempting to disable
the transponder or change its code
during the remainder of the flight.

This rule would have been
incorporated into 14 CFR part 121 by
creating § 121.346. The comment period
closed on April 18, 2003.

Discussion of Comments

The FAA received 146 comments on
this NPRM. Comments were received
from industry operators, air carriers,
trade associations, pilots, and
manufacturers. The overwhelming
majority opposed the proposed rule.
Most commenters felt that the
continuous transponder rule was
unnecessary because of the improved
security measures implemented since
the September 11, 2001, terrorist
hijackings. We agree with these
comments, and the FAA finalized the
other security improvements since the
NPRM was written. One hundred and
twenty-six commenters opposed the
proposed rule. Nine commenters
expressed support for the rule. Ten
commenters supported only part of the
proposed rule or took a neutral position.

Opposition was almost universal from
industry operators, air carriers, and
trade associations. Nearly every
commenter cited recently completed
security improvements like
strengthened flightdeck doors and more
thorough screening of passengers and
baggage as justification for their
opposition. They believe that installing
continuous ATC transponders would
not increase safety or security, and that
the cost of compliance would be
harmful to the industry at this time.
Commenters also believed the FAA
underestimated the cost of compliance
in the NPRM, stating that many planes
would need rewiring or replacement of
current ATC transponder equipment.

The Air Transport Association (ATA)
submitted a lengthy comment that
recommended withdrawing the NPRM.
ATA noted that Congress gave
discretion for ATC transponder

modifications and did not specifically
mandate a change. Rather than
implement this rule, ATA would prefer
that the FAA focus on improving ATC
equipment to monitor more types of air
traffic. Like the majority of commenters,
they felt that the flightdeck is now
secure with new strengthened flightdeck
doors. ATA also questioned the analysis
of benefits in the proposal and claimed
the NPRM did not satisfy the
requirements of the Administrative
Procedures Act. They also question the
“propriety of continuing unfunded
mandates for aircraft modifications
under the umbrella of national
security.” Finally, ATA conducted a
survey of its members (the majority of
U.S. scheduled air carriers) to compare
the cost estimates presented in the
NPRM to show that the FAA
underestimated the cost to the industry.
Before issuing the NPRM, with the help
and input from the industry, the FAA
estimated the total 3-year cost at
approximately $88.1 million in the
NPRM. The ATA survey estimated it
would cost $258.8 million to comply
with the rule. The FAA concedes that
the cost to comply may exceed our
estimate in the NPRM but we cannot
verify the accuracy or source for ATA’s
numbers, even though a detailed
summary of the survey was included in
the comment.

Twenty international air carriers and
associations from Europe, South
America, Asia, and Canada submitted
comments opposing the proposal. One
common reason they expressed was that
there was no such ICAO requirement for
ATC transponders and that the lack of
harmonization could have a “negative
impact” on flight safety for international
operators. The International Air
Transport Association (IATA) and
International Air Carriers Association
(IACA) both stated this as one reason for
their opposition.

IATA added concerns that
unintentional hijack-code selection
would certainly occur, and they are also
concerned that many pilots said they
would be reluctant to use the hijacking
code if it resulted in a possible military
response. IATA believes an
unintentionally activated ATC
transponder would put passengers at
greater, rather than reduced, risk. The
inability to turn the ATC transponder
off would increase risk even more, they
contend. IACA felt that no benefit
would be gained by adding the
continuous ATC transponder because of
the reinforced flightdeck doors. These
doors are meant to deny potential
hijackers access to the flightdeck,
thereby providing pilots enough time to
initiate the hijacking code and
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communicate with ATC, they argued.
British Airways, Austrian Airlines,
Singapore Airlines, Lufthansa, and
Swiss International Air Lines echoed
concerns about accidental ATC
transponder activation and the belief
that recent enhancements have secured
the flightdeck.

The Aircraft Owners and Pilots
Association (AOPA) and National Air
Transportation Association (NATA)
commented separately on the rule’s
applicability to general aviation aircraft.
Both groups summarized the comments
of many of those in opposition by
strongly opposing the application of this
rule to general aviation operations. The
FAA asked interested persons to
comment on the applicability of this
rule to aircraft operated under 14 CFR
parts 91, 125, 129, and 135. AOPA
noted that general aviation pilots
personally know the passengers that are
on board the aircraft, therefore
eliminating the possibility of a
passenger hijacking the plane. They also
contend general aviation aircraft are
primarily used for personal or business
transportation and that these aircraft
pose no greater threat than an average
automobile. NATA cited “multiple
discussions with security officials at all
levels of government,” and based on
these discussions they assert that there
is no specific or credible terrorist threat
related to these aircraft operations.”
Many individual pilots and general
aviation supporters believed that there
was no record of a general aviation
aircraft ever being hijacked. Three
commenters suggested a continuous
ATC transponder might be better suited
for Ryder trucks or cars.

The Air Line Pilots Association
(ALPA) submitted one of few comments
in favor of the NPRM. ALPA agreed that
the rule would ensure acceptable
aviation security, but also wished to
distinguish the difference between
safety and security. ALPA cited
strengthened flightdeck doors as a
preventive safety measure, but they
believe the ATC transponder
modification should not be seen as a
similar measure. They pointed out that
modifying the flightdeck doors and
other security changes are aimed at
preventing a hijacking, while the ATC
transponder modification would deter
disaster should an aircraft become
commandeered. Because they believe
this is a security issue and not a safety
issue, ALPA felt that the government
should fund the changes.

The FAA received 15 comments in
favor of the proposed rule. The
comments in favor of the proposal came
from pilots and interested individuals
for the most part. Seven commenters felt

the proposed rule was appropriate and
that it would provide additional needed
security after September 11, 2001. Six
commenters were opposed to the
proposed rule if it were applied to
general aviation aircraft but felt the
application to commercial aircraft was
‘“great” and ‘‘very positive.”

Reason for Withdrawal

We are withdrawing Notice No. 03—02
because the level of security provided
by the proposed rulemaking has been
accomplished by other completed rules
and because of reasons given in
overwhelming opposition to the
proposal. Several recently implemented
security measures in response to the
hijackings of September 11, 2001, such
as strengthened flightdeck doors, make
the modification of the ATC
transponder equipment unnecessary.
Due to the current security of the
flightdeck against intrusion, measures to
prevent the disabling of the ATC
transponder are unnecessary. Likewise,
current safety and security requirements
allow pilots time to transmit the
necessary hijack alert code and to
communicate any danger to air traffic
control.

The Transportation Security
Administration (TSA) carefully
evaluated the NPRM and considered
changes that have already been made to
the commercial aviation system. TSA
does not see sufficient added security
value to justify proceeding with this
type of aircraft modification at this time.
This position has been fully coordinated
within TSA and the Department of
Homeland Security.

Conclusion

Withdrawal of Notice No. 03—-02 does
not preclude the FAA from issuing
another notice on the subject matter in
the future or committing the agency to
any future course of action.

The FAA has determined that this
regulatory course of action is no longer
necessary. Therefore, the FAA
withdraws Notice No. 03-02, published
at 68 FR 1982 on January 14, 2003.

Issued in Washington, DC, on June 20,
2007.

John J. Hickey,

Director, Aircraft Certification Service.

[FR Doc. E7-16846 Filed 8—24—07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG—118886—06]
RIN 1545-BF65

Clarification to Section 6411
Regulations

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking
by cross-reference to temporary
regulations.

SUMMARY: In the Rules and Regulations
section of this issue of the Federal
Register, the IRS is issuing temporary
regulations relating to the computation
and allowance of the tentative carryback
adjustment under section 6411 of the
Internal Revenue Code. Those
temporary regulations clarify that for
purposes of allowing the tentative
adjustment, the IRS may credit or
reduce the tentative adjustment by an
assessed tax liability, whether or not
that tax liability was assessed before the
date the application for tentative
carryback is filed, and other unassessed
liabilities in certain other
circumstances. Those regulations also
remove all references to IRS district
director or service center director, as
these positions no longer exist within
the IRS. The offices of the district
director and service center director were
eliminated by the IRS reorganization
implemented pursuant to the IRS
Reform and Restructuring Act of 1998.
The text of the temporary regulations
serves as the text of these proposed
regulations.

DATES: Written and electronic comments
and requests for a public hearing must
be received by November 26, 2007.
ADDRESSES: Send submissions to:
CC:PA:LPD:PR (REG-118886—-06), room
5203, Internal Revenue Service, PO Box
7604, Ben Franklin Station, Washington,
DC 20044. Submissions may be hand-
delivered Monday through Friday
between the hours of 8 a.m. and 4 p.m.
to CC:PA:LPD:PR (REG-118886-06),
Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue,
NW., Washington, DC, or sent
electronically via the Federal
eRulemaking Portal at
www.regulations.gov (IRS REG-118886—
06).

FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulations,
Cynthia A. McGreevy, (202) 622—-4910;
concerning submissions of comments,
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Richard Hurst, (202) 622—-7180 (not toll-
free numbers).
SUPPLEMENTARY INFORMATION:

Background and Explanation of
Provisions

These proposed regulations clarify the
Income Tax Regulations (26 CFR part 1)
under section 6411 relating to the
computation and allowance of the
tentative carryback adjustment. The
tentative allowance is computed
pursuant to § 1.6411-2 but applied
pursuant to § 1.6411-3. These
regulations clarify that for purposes of
computing the allowance, the
Commissioner will not consider
amounts to which the taxpayer and the
Commissioner are in disagreement. For
purposes of applying the allowance,
however, the Commissioner may credit
or reduce the tentative adjustment by
any assessed tax liabilities, unassessed
liabilities determined in a statutory
notice of deficiency, unassessed
liabilities identified in a proof of claim
filed in a bankruptcy proceeding, and
other unassessed liabilities in rare and
unusual circumstances. Regarding
unassessed liabilities determined in a
statutory notice of deficiency, see Rev.
Rul. 2007-51. Regarding unassessed
liabilities identified in a proof of claim
filed in a bankruptcy proceeding, see
Rev. Rul. 2007-52. See § 601.601(d)(2).
The IRS plans to adopt procedures
requiring IRS National Office review
prior to a credit or reduction of the
tentative adjustment by an unassessed
liability that constitutes a rare and
unusual circumstance.

In the Rules and Regulations section
of this issue of the Federal Register, the
IRS is issuing temporary regulations
relating to the computation and
allowance of the tentative carryback
adjustment under section 6411 of the
Internal Revenue Code. The text of those
temporary regulations also serves as the
text of these proposed regulations. The
preamble to the temporary regulations
explains the temporary regulations and
these proposed regulations.

Proposed Effective Date

These proposed amendments to
§§1.6411-2 and 1.6411-3 apply with
respect to applications for tentative
refund filed on or after the date these
rules are published as final regulations
in the Federal Register. No implication
is intended concerning whether or not
a rule to be adopted in these regulations
is applicable law for applications filed
prior to that date.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a

significant regulatory action as defined
in Executive Order 12866. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations, and because these
regulations do not impose a collection
of information on small entities, the
provisions of the Regulatory Flexibility
Act (5 U.S.C. chapter 6) do not apply.
Pursuant to section 7805(f) of the
Internal Revenue Code, these
regulations have been submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on their impact on small business.

Comments and Requests for a Public
Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
electronic and written comments (a
signed original and eight (8) copies) that
are submitted timely to the IRS. The IRS
and Treasury Department specifically
request comments on the clarity of the
proposed regulations and how they can
be made easier to understand. All
comments will be available for public
inspection and copying. A public
hearing may be scheduled if requested
in writing by a person who timely
submits comments. If a public hearing is
scheduled, notice of the date, time, and
place for the hearing will be published
in the Federal Register.

Drafting Information

The principal author of these
regulations is Cynthia A. McGreevy of
the Office of the Associate Chief
Counsel (Procedure and
Administration).

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 1.6411-2 is revised to
read as follows:

§1.6411—2 Computation of tentative
carryback adjustment.

(a) [The text of proposed § 1.6411-2(a)
is the same as the text of § 1.6411-2T(a)

published elsewhere in this issue of the
Federal Register].

(b) [The text of proposed § 1.6411—
2(b) is the same as the text of §1.6411—
2T(b) published elsewhere in this issue
of the Federal Register].

Par. 3. Section 1.6411-3 is revised to
read as follows:

§1.6411-3 Allowance of adjustments.

(a) [The text of proposed § 1.6411-3(a)
is the same as the text of § 1.6411-3T(a)
published elsewhere in this issue of the
Federal Register].

(b) [The text of proposed §1.6411—
3(b) is the same as the text of §1.6411—
3T(b) published elsewhere in this issue
of the Federal Register].

(c) [The text of proposed § 1.6411-3(c)
is the same as the text of §1.6411-3T(c)
published elsewhere in this issue of the
Federal Register].

(d) [The text of proposed § 1.6411—
3(d) is the same as the text of §1.6411—
3T(d) published elsewhere in this issue
of the Federal Register].

Kevin M. Brown,

Deputy Commissioner for Services and
Enforcement.

[FR Doc. E7—16876 Filed 8—-24-07; 8:45 am]
BILLING CODE 4830-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 65
[EPA-HQ-OAR-2007-0429; FRL-8459-6]
RIN 2060-A045

Revisions to Consolidated Federal Air
Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is proposing to
revise the General Provisions for
Consolidated Federal Air Rule. On May
16, 2007, we published a final rule that
revised the General Provisions for
Standards of Performance for New
Stationary Sources, for National
Emission Standards for Hazardous Air
Pollutants, and for National Emission
Standards for Hazardous Air Pollutants
for Source Categories to allow
extensions to the deadline imposed for
source owners and operators to conduct
initial or other required performance
tests in certain specified force majeure
circumstances. We recently realized that
we should have also revised the
Consolidated Federal Air Rule to allow
similar extensions.

DATES: Written comments must be
received by September 26, 2007.
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ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OAR-2007-0429 by mail to Revisions to
Consolidated Federal Air Rule,
Environmental Protection Agency,
Mailcode: 2822T, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.
Please include a total of two copies.
Comments may also be submitted
electronically or through hand delivery/
courier by following the detailed
instructions in the ADDRESSES section of
the direct final rule located in the rules
section of this Federal Register.

FOR FURTHER INFORMATION CONTACT: Ms.
Lula Melton, Air Quality Assessment
Division (C304—-02), Office of Air
Quality Planning and Standards, U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (919) 541—
2910; fax number: (919) 541-4511; e-
mail address “melton.lula@epa.gov.”

SUPPLEMENTARY INFORMATION:

I. Why Is EPA Issuing This Proposed
Rule?

This document proposes to take
action on Revisions to the Consolidated
Federal Air Rule. We have published a
direct final rule to revise the
Consolidated Federal Air Rule to allow
extensions to the deadline imposed for
source owners and operators to conduct
performance tests in certain specified
force majeure circumstances in the
“Rules and Regulations” section of this
Federal Register. These revisions would
mirror those contained in a May 16,
2007 final rule revising the General
Provisions for Standards of Performance
for New Stationary Sources, for National
Emission Standards for Hazardous Air
Pollutants, and for National Emission
Standards for Hazardous Air Pollutants
for Source Categories to allow
extensions to the deadline imposed for
source owners and operators to conduct
initial or other required performance
tests in certain specified force majeure
circumstances. We recently realized that
we should have also revised the
Consolidated Federal Air Rule for the
same reasons. We view this as a non-
controversial action and anticipate no
adverse comment. We have explained
our reasons for this action in the
preamble to the direct final rule.

If we receive no adverse comment, we
will not take further action on this
proposed rule. If we receive adverse
comment, we will withdraw the direct
final rule, and it will not take effect. We
would address all public comments in
any subsequent final rule base on this
proposed rule. We do not intend to
institute a second comment period on

this action. Any parties interested in
commenting must do so at this time.

The regulatory text for the proposal is
identical to that for the direct final rule
published in the “Rules and
Regulations” section of this Federal
Register. For further supplementary
information, the detailed rationale for
the proposal and the regulatory
revisions, see the direct final rule
published in a separate part of this
Federal Register.

II. Does This Action Apply to Me?

This action applies to any owner or
operator of a source required to conduct
performance testing to demonstrate
compliance with applicable standards
under the General Provisions for
Consolidated Federal Air Rule.

III. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Reviews

This action is not a “‘significant
regulatory action” under the terms of
Executive Order 12866 (58 FR 51735
October 4, 1993) and is therefore not
subject to review under the EO.

B. Paperwork Reduction Act

The information collection
requirements in this proposed rule have
been submitted for approval to the
Office of Management and Budget
(OMB) under the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. The
Information Collection Request (ICR)
document prepared by EPA has been
assigned EPA ICR No. xxxx.

The proposed rule would require a
written notification only if a plant
owner or operator needs an extension of
a performance test deadline due to
certain rare events, such as acts of
nature, acts of war or terrorism, or
equipment failure or safety hazard
beyond the control of the affected
facility. Since EPA believes such events
will be rare, the projected cost and hour
burden will be minimal.

The increased annual average
reporting burden for this collection
(averaged over the first 3 years of the
ICR) is estimated to total 6 labor hours
per year at a cost of $377.52. This
includes one response per year from six
respondents for an average of 1 hour per
response. No capital/startup costs or
operation and maintenance costs are
associated with the proposed reporting
requirements. Burden means the total
time, effort, or financial resources
expended by persons to generate,
maintain, retain, or disclose or provide
information to or for a Federal agency.
This includes the time needed to review

instructions; develop, acquire, install,
and utilize technology and systems for
the purposes of collecting, validating,
and verifying information, processing
and maintaining information, and
disclosing and providing information;
adjust the existing ways to comply with
any previously applicable instructions
and requirements; train personnel to be
able to respond to, a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

An agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in 40
CFR are listed in 40 CFR part 9.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedure Act or any
other statute unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and small
governmental jurisdictions.

For purposes of assessing the impacts
of today’s proposed rule on small
entities, small entity is defined as: (1) A
small business as defined by the Small
Business Administration’s (SBA)
regulations at 13 CFR 121.201; (2) a
governmental jurisdiction that is a
government of a city, county, town,
school district or special district with a
population of less than 50,000; and (3)
a small organization that is any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of today’s proposed rule on
small entities, I certify that this action
will not have a significant economic
impact on a substantial number of small
entities. Extensions to deadlines for
conducting performance tests will
provide flexibility to small entities and
reduce the burden on them by providing
them an opportunity for additional time
to comply with performance test
deadlines during force majeure events.
Furthermore, we expect force majeure
events to be rare since these events
include circumstances such as acts of
nature, acts of war or terrorism, or
equipment failure or safety hazard
beyond the control of the affected
facility.
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D. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and Tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, Local,
and Tribal governments, in the
aggregate, or to the private sector, of
$100 million or more in any one year.
Before promulgating an EPA rule for
which a written statement is needed,
section 205 of the UMRA generally
requires EPA to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
most cost-effective or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows EPA to
adopt an alternative other than the least
costly, most cost-effective or least
burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted. Before EPA establishes
any regulatory requirements that may
significantly or uniquely affect small
governments, including Tribal
governments, it must have developed,
under section 203 of the UMRA, a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

EPA has determined that the
proposed rule does not contain a
Federal mandate that may result in
expenditures of $100 million or more
for State, local, and Tribal governments,
in the aggregate, or the private sector in
any one year. The maximum total
annual cost of this proposed rule for any
year has been estimated to be less than
$435.00. Thus, today’s proposed rule is
not subject to the requirements of
sections 202 and 205 of the UMRA.

EPA has determined that the
proposed rule contains no regulatory
requirements that might significantly or
uniquely affect small governments. The
proposed rule requires source owners
and operators to provide a written

notification to the Agency only if an
extension to a performance test deadline
is necessary due to a rare force majeure
event. Therefore, the proposed rule is
not subject to the requirements of
section 203 of the UMRA.

E. Executive Order 13132: Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have ‘“substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

This proposed rule does not have
federalism implications. It will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. The proposed
rule requirements will not supersede
State regulations that are more stringent.
In addition, the proposed rule requires
a written notification only if a plant
owner or operator needs an extension of
a performance test deadline due to
certain rare events, such as acts of
nature, acts of war or terrorism, or
equipment failure or safety hazard
beyond the control of the affected
facility. Since EPA believes that such
events will be rare, the projected cost
and hour burden will be minimal. Thus,
Executive Order 13132 does not apply
to this rule.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000), requires EPA
to develop an accountable process to
ensure ‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” This proposed rule does
not have tribal implications as specified
in Executive Order 13175. This
proposed rule will not have substantial
direct effects on tribal governments, on
the relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal

government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

Executive Order 13045 (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) Is determined to be “economically
significant”” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

The EPA interprets Executive Order
13045 as applying only to those
regulatory actions that concern health or
safety risks, such that the analysis
required under section 5-501 of the
Executive Order has the potential to
influence the regulation. This proposed
rule is not subject to Executive Order
13045 because it is not economically
significant as defined in Executive
Order 12866 and because the Agency
does not have reason to believe that the
environmental health or safety risks
addressed by this action present a
disproportionate risk to children. This
rule does not affect the underlying
control requirements established by the
applicable standards but only the
timeframe associated with performance
testing in limited circumstances.

H. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order 12898 (59 FR 7629,
February 16, 1994) establishes Federal
executive policy on environmental
justice. Its main provision directs
Federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States.

EPA has determined that this
proposed rule will not have
disproportionately high and adverse
human health or environmental effects
on minority or low-income populations
because it does not affect the level of
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protection provided to human health or
the environment. The rule merely
allows extensions to performance test
deadlines in rare force majeure events.

1. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

The proposed rule is not a
“significant energy action” as defined in
Executive Order 13211, “Actions
Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001) because it is not a significant
regulatory action under Executive Order
12866.

J. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, section 12(d) (15 U.S.C. 272 note),
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards. New
test methods are not being proposed in
this rulemaking, but EPA is allowing for
extensions of the regulatory deadlines
by which owners or operators are
required to conduct performance tests
when a force majeure is about to occur,
occurs, or has occurred which prevents
owners or operators from testing within
the regulatory deadline. Therefore,
NTTAA does not apply.

List of Subjects in 40 CFR Part 65

Air pollution control, Environmental
protection, Intergovernmental relations,
Reporting and recordkeeping
requirements.

Dated: August 17, 2007.

Stephen L. Johnson,

Administrator.

[FR Doc. E7-16835 Filed 8—24—07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 82
[EPA-HQ-OAR-2006-1016; FRL—8461-2]
RIN 2060—-A030

Protection of Stratospheric Ozone: The

2008 Critical Use Exemption From the
Phaseout of Methyl Bromide

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing an
exemption to the phaseout of methyl
bromide to meet the needs of 2008
critical uses. Specifically, EPA is
proposing uses that qualify for the 2008
critical use exemption and the amount
of methyl bromide that may be
produced, imported, or supplied from
existing stocks for those uses in 2008.
EPA is taking action under the authority
of the Clean Air Act to reflect recent
consensus decisions taken by the Parties
to the Montreal Protocol on Substances
that Deplete the Ozone Layer (Protocol)
at the 18th Meeting of the Parties
(MOP). EPA is seeking comment on the
list of critical uses and on EPA’s
determination of the amounts of methyl
bromide needed to satisfy those uses.

DATES: Comments must be submitted by
September 26, 2007. Any party
requesting a public hearing must notify
the contact person listed below by 5
p-m. Eastern Standard Time on
September 4, 2007. If a hearing is
requested it will be held on September
11, 2007 and comments will be due to
the Agency October 11, 2007. EPA will
post information regarding a hearing, if
one is requested, on the Ozone
Protection Web site http://www.epa.gov/
ozone. Persons interested in attending a
public hearing should consult with the
contact person below regarding the
location and time of the hearing.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OAR-2006-1016, by one of the
following methods:

e www.regulations.gov: Follow the
on-line instructions for submitting
comments.

e E-mail: a-and-r-Docket@epa.gov.

e Fax:202-566-1741.

e Mail: Docket #, Air and Radiation
Docket and Information Center, U.S.
Environmental Protection Agency, Mail
Code: 6102T, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460.

e Hand Delivery: Docket # EPA-HQ-
OAR-2006-1016, Air and Radiation
Docket at EPA West, 1301 Constitution
Avenue, NW., Room B108, Mail Code

6102T, Washington, DC 20460. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.
Instructions: Direct your comments to
Docket ID No. EPA-HQ-OAR-2006—
1016. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or e-mail. The www.regulations.gov Web
site is an ““‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an e-mail
comment directly to EPA without going
through www.regulations.gov your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
FOR FURTHER INFORMATION CONTACT: For
further information about this proposed
rule, contact Aaron Levy by telephone at
(202) 343-9215, or by e-mail at
levy.aaron@epa.gov or by mail at Aaron
Levy, U.S. Environmental Protection
Agency, Stratospheric Protection
Division, Stratospheric Program
Implementation Branch (6205]), 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460. You may also
visit the Ozone Depletion Web site of
EPA’s Stratospheric Protection Division
at www.epa.gov/ozone for further
information about EPA’s Stratospheric
Ozone Protection regulations, the
science of ozone layer depletion, and
other related topics.
SUPPLEMENTARY INFORMATION: This
proposed rule concerns Clean Air Act
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(CAA) restrictions on the consumption,
production, and use of methyl bromide
(a class I, Group VI controlled
substance) for critical uses during
calendar year 2008. Under the Clean Air
Act, methyl bromide consumption
(consumption is defined under the CAA
as production plus imports minus
exports) and production was phased out
on January 1, 2005 apart from allowable
exemptions, namely the critical use
exemption and the quarantine and pre-
shipment exemption. With this action,
EPA is proposing and seeking comment
on the uses that will qualify for the 2008
critical use exemption as well as
specific amounts of methyl bromide that
may be produced, imported, or sold
from stocks for proposed critical uses in
2008.
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1. General Information

A. Regulated Entities

Entities potentially regulated by this
proposed action are those associated
with the production, import, export,
sale, application, and use of methyl
bromide covered by an approved critical
use exemption. Potentially regulated

Substances? Planning and Review categories and entities include:
Category Examples of regulated entities
INAUSEIY oo Producers, importers and exporters of methyl bromide; applicators, distributors of methyl bromide;

users of methyl bromide, e.g., farmers of vegetable crops, fruits and seedlings, owners of stored
food commodities and structures such as grain mills and processors, and agricultural researchers.

The above table is not intended to be
exhaustive, but rather to provide a guide
for readers regarding entities likely to be
regulated by this proposed action. This
table lists the types of entities that EPA
is aware could potentially be regulated
by this proposed action. To determine
whether your facility, company,
business, or organization is regulated by
this proposed action, you should
carefully examine the regulations
promulgated at 40 CFR Part 82, Subpart
A. If you have questions regarding the
applicability of this action to a
particular entity, consult the person
listed in the preceding section.

B. What Should I Consider When
Preparing My Comments?

1. Confidential Business Information.
Do not submit this information to EPA
through www.regulations.gov or e-mail.
Clearly mark the part or all of the
information that you claim to be CBIL.
For CBI information in a disk or CD-
ROM that you mail to EPA, mark the
outside of the disk or CD-ROM as CBI
and then identify electronically within
the disk or CD-ROM the specific
information that is claimed as CBI. In
addition to one complete version of the
comment that includes information

claimed as CBI, a copy of the comment
that does not contain the information
claimed as CBI must be submitted for
inclusion in the public docket.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR Part 2.

2. Tips for Preparing Your Comments.
When submitting comments, remember
to:

e Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

e Follow directions—The agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

e Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

¢ Describe any assumptions and
provide any technical information and/
or data that you used.

¢ If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

¢ Provide specific examples to
illustrate your concerns, and suggest
alternatives.

¢ Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

¢ Make sure to submit your
comments by the comment period
deadline identified.

II. What Is Methyl Bromide?

Methyl bromide is an odorless,
colorless, toxic gas which is used as a
broad-spectrum pesticide and is
controlled under the CAA as a class I
ozone-depleting substance (ODS).
Methyl bromide is used in the U.S. and
throughout the world as a fumigant to
control a variety of pests such as insects,
weeds, rodents, pathogens, and
nematodes. Additional characteristics
and details about the uses of methyl
bromide can be found in the proposed
rule on the phaseout schedule for
methyl bromide published in the
Federal Register on March 18, 1993 (58
FR 15014) and the final rule published
in the Federal Register on December 10,
1993 (58 FR 65018). Information on
methyl bromide can be found at http://
www.epa.gov/ozone/mbr and http://
www.unep.org/ozone or by contacting
the Stratospheric Ozone Hotline at
1-800-296—-1996.
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Because it is a pesticide, methyl
bromide is also regulated by EPA under
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) and other
statutes and regulatory authority, as
well as by States under their own
statutes and regulatory authority. Under
FIFRA, methyl bromide is a restricted
use pesticide. Restricted use pesticides
are subject to certain Federal and State
requirements governing their sale,
distribution, and use. Nothing in this
proposed rule implementing the Clean
Air Act is intended to derogate from
provisions in any other Federal, State,
or local laws or regulations governing
actions including, but not limited to, the
sale, distribution, transfer, and use of
methyl bromide. All entities that would
be affected by provisions of this
proposal must continue to comply with
FIFRA and other pertinent statutory and
regulatory requirements for pesticides
(including, but not limited to,
requirements pertaining to restricted use
pesticides) when importing, exporting,
acquiring, selling, distributing,
transferring, or using methyl bromide
for critical uses. The regulations in this
proposed action are intended only to
implement the CAA restrictions on the
production, consumption, and use of
methyl bromide for critical uses
exempted from the phaseout of methyl
bromide.

III. What Is the Background to the
Phaseout Regulations for Ozone-
Depleting Substances?

The current regulatory requirements
of the Stratospheric Ozone Protection
Program that limit production and
consumption of ozone-depleting
substances can be found at 40 CFR part
82, subpart A. The regulatory program
was originally published in the Federal
Register on August 12, 1988 (53 FR
30566), in response to the 1987 signing
and subsequent ratification of the
Montreal Protocol on Substances That
Deplete the Ozone Layer (Protocol). The
Protocol is the international agreement
aimed at reducing and eliminating the
production and consumption of
stratospheric ozone-depleting
substances. The U.S. was one of the
original signatories to the 1987 Montreal
Protocol and the U.S. ratified the
Protocol on April 12, 1988. Congress
then enacted, and President George
H.W. Bush signed into law, the Clean
Air Act Amendments of 1990 (CAAA of
1990) which included Title VI on
Stratospheric Ozone Protection, codified
as 42 U.S.C. Chapter 85, Subchapter VI,
to ensure that the United States could
satisfy its obligations under the
Protocol. EPA issued new regulations to
implement this legislation and has made

several amendments to the regulations
since that time.

Methyl bromide was added to the
Protocol as an ozone-depleting
substance in 1992 through the
Copenhagen amendment to the Protocol.
The Parties agreed that each
industrialized country’s level of methyl
bromide production and consumption
in 1991 should be the baseline for
establishing a freeze in the level of
methyl bromide production and
consumption for industrialized
countries. EPA published a final rule in
the Federal Register on December 10,
1993 (58 FR 65018), listing methyl
bromide as a class I, Group VI
controlled substance, freezing U.S.
production and consumption at this
1991 level of 25,528,270 kilograms, and,
in 40 CFR 82.7 of the rule, setting forth
the percentage of baseline allowances
for methyl bromide granted to
companies in each control period (each
calendar year) until 2001, when the
complete phaseout would occur. This
phaseout date was established in
response to a petition filed in 1991
under sections 602(c)(3) and 606(b) of
the CAAA of 1990, requesting that EPA
list methyl bromide as a class I
substance and phase out its production
and consumption. This date was
consistent with section 602(d) of the
CAAA of 1990, which for newly listed
class I ozone-depleting substances
provides that “no extension [of the
phaseout schedule in section 604] under
this subsection may extend the date for
termination of production of any class I
substance to a date more than 7 years
after January 1 of the year after the year
in which the substance is added to the
list of class I substances.” EPA based its
action on scientific assessments and
actions by the Parties to the Montreal
Protocol to freeze the level of methyl
bromide production and consumption
for industrialized countries at the 1992
Meeting of the Parties in Copenhagen.

At their 1995 meeting, the Parties
made adjustments to the methyl
bromide control measures and agreed to
reduction steps and a 2010 phaseout
date for industrialized countries with
exemptions permitted for critical uses.
At that time, the U.S. continued to have
a 2001 phaseout date in accordance
with the CAAA of 1990 language. At
their 1997 meeting, the Parties agreed to
further adjustments to the phaseout
schedule for methyl bromide in
industrialized countries, with reduction
steps leading to a 2005 phaseout for
industrialized countries.

IV. What Is the Legal Authority for
Exempting the Production and Import
of Methyl Bromide for Critical Uses
Authorized by the Parties to the
Montreal Protocol?

In October 1998, the U.S. Congress
amended the CAA to prohibit the
termination of production of methyl
bromide prior to January 1, 2005, to
require EPA to bring the U.S. phaseout
of methyl bromide in line with the
schedule specified under the Protocol,
and to authorize EPA to provide
exemptions for critical uses. These
amendments were contained in Section
764 of the 1999 Omnibus Consolidated
and Emergency Supplemental
Appropriations Act (Pub. L. 105-277,
October 21, 1998) and were codified in
Section 604 of the CAA, 42 U.S.C.
7671c. The amendment that specifically
addresses the critical use exemption
appears at Section 604(d)(6), 42 U.S.C.
7671c(d)(6). EPA revised the phaseout
schedule for methyl bromide production
and consumption in a direct final
rulemaking on November 28, 2000 (65
FR 70795), which allowed for the
phased reduction in methyl bromide
consumption and extended the
phaseout to 2005. EPA again amended
the revised phaseout to allow for an
exemption for quarantine and
preshipment purposes on July 19, 2001
(66 FR 37751) with an interim final rule
and with a final rule on January 2, 2003
(68 FR 238).

On December 23, 2004 (69 FR 76982),
EPA published a final rule titled
“Protection of Stratospheric Ozone:
Process for Exempting Critical Uses
From the Phaseout of Methyl Bromide”
(the “Framework Rule”) in the Federal
Register that established the framework
for the critical use exemption; set forth
a list of approved critical uses for 2005;
and specified the amount of methyl
bromide that could be supplied in 2005
from stocks and new production or
import to meet the needs of approved
critical uses. EPA then promulgated a
second rule that added additional uses
to the exemption program for 2005 and
allocated additional stock allowances
(70 FR 73604). EPA published a final
rule on February 6, 2006, to exempt
production and import of methyl
bromide for 2006 critical uses and
indicated which uses met the criteria for
the exemption program for that year (71
FR 5985). EPA published another final
rule on December 14, 2006, to exempt
production and import of methyl
bromide for critical uses in 2007 and
indicated which uses met the criteria for
critical uses for that year (71 FR 75386).
Under authority of section 604(d)(6) of
the CAA, EPA is proposing in this



Federal Register/Vol. 72, No. 165/Monday, August 27, 2007 /Proposed Rules

48959

action the uses that will qualify as
approved critical uses in 2008 and the
amount of methyl bromide required to
satisfy those uses.

This proposed action reflects Decision
XVIII/13, taken at the Eighteenth
Meeting of the Parties in October 2006.
In accordance with Article 2H(5), the
Parties have issued several Decisions
pertaining to the critical use exemption.
These include Decisions IX/6 and Ex.
1/4, which set forth criteria for review of
proposed critical uses. The status of
Decisions is addressed in NRDC v. EPA,
(464 F.3d 1, D.C. Cir. 2006) and in EPA’s
“Supplemental Brief for the
Respondent,” filed in NRDC v. EPA and
available in the docket for this action. In
this proposed rule, EPA is honoring
commitments made by the United States
in the Montreal Protocol context.

V. What Is the Critical Use Exemption
Process?

A. Background of the Process

Starting in 2002, EPA began notifying
applicants of the process for obtaining a
critical use exemption to the methyl
bromide phaseout. On May 8, 2003, the
Agency published its first notice in the
Federal Register (68 FR 24737)
announcing the availability of the
application for a critical use exemption
and the deadline for submission of the
requisite data. Applicants were
informed that they may apply as
individuals or as part of a group of users
(a “consortium”’) who face the same
limiting critical conditions (i.e. specific
conditions that establish a critical need
for methyl bromide). EPA has repeated
this process annually since then. The
critical use exemption is designed to
permit production and import of methyl
bromide for uses that do not have
technically and economically feasible
alternatives.

The criteria for the exemption
initially appeared in Decision IX/6 of
the Parties to the Protocol. In that
Decision, the Parties agreed that ““a use
of methyl bromide should qualify as
"critical’” only if the nominating Party
determines that: (i) The specific use is
critical because the lack of availability
of methyl bromide for that use would
result in a significant market disruption;
and (ii) there are no technically and
economically feasible alternatives or
substitutes available to the user that are
acceptable from the standpoint of
environment and public health and are
suitable to the crops and circumstances
of the nomination.” These criteria are
reflected in EPA’s definition of “critical
use” at 40 CFR 82.3.

In response to the yearly requests for
critical use exemption applications

published in the Federal Register,
applicants have provided data on the
technical and economic feasibility of
using alternatives to methyl bromide.
Applicants further submit data on their
use of methyl bromide, on research
programs into the use of alternatives to
methyl bromide, and on efforts to
minimize use and emissions of methyl
bromide.

EPA’s Office of Pesticide Programs
reviews the data submitted by
applicants, as well as data from
governmental and academic sources, to
establish whether there are technically
and economically feasible alternatives
available for a particular use of methyl
bromide and whether there would be
significant market disruption if no
exemption were available. In addition,
EPA reviews other parameters of the
exemption applications such as dosage
and emissions minimization techniques
and applicants’ research or transition
plans. This assessment process
culminates with the development of a
document referred to as the “Critical
Use Nomination” or CUN. The U.S.
Department of State submits the CUN
annually to the United Nations
Environment Programme (UNEP) Ozone
Secretariat. The CUNSs of various
countries are subsequently reviewed by
the Methyl Bromide Technical Options
Committee (MBTOC) and the Technical
and Economic Assessment Panel
(TEAP), which are independent
advisory bodies to Parties to the
Montreal Protocol. These bodies make
recommendations to the Parties on the
nominations. The Parties then take a
Decision to authorize a critical use
exemption for a particular country. The
Decision also identifies how much
methyl bromide may be supplied for the
exempted critical uses. As required in
Section 604(d)(6) of the Clean Air Act,
for each exemption period, EPA
consults with the United States
Department of Agriculture and other
departments and institutions of the
Federal government that have regulatory
authority related to methyl bromide,
and provides an opportunity such as
this for public comment on the amounts
of methyl bromide that the Agency has
determined to be necessary for critical
uses and the uses that the Agency has
determined meet the criteria of the
critical use exemption.

For more information on the domestic
review process and methodology
employed by the Office of Pesticide
Programs, please refer to a detailed
memo titled “Development of 2003
Nomination for a Critical Use
Exemption for Methyl Bromide for the
United States of America” available on
the docket for this rulemaking. While

the particulars of the data continue to
evolve and clerical matters are further
streamlined, the technical review itself
has remained the same since the
inception of the exemption program.
On January 24, 2006, the U.S.
Government (USG) submitted the fourth
Nomination for a Critical Use
Exemption for Methyl Bromide for the
United States of America to the Ozone
Secretariat of the United Nations
Environment Programme. This fourth
nomination contained the request for
2008 critical uses. In March 2006,
MBTOC sent questions to the USG
concerning technical and economic
issues in the nomination. In April 2006
the USG transmitted responses to
MBTOC'’s requests for clarification. The
USG received MBTOC’s second-round
of questions in June 2006, and sent
responses to MBTOC in August 2006.
These documents, together with reports
by the advisory bodies noted above, can
be accessed in the public docket for this
rulemaking. The determination in this
proposed rule reflects the analysis
contained in those documents.

B. How Does This Proposed Rulemaking
Relate to Previous Critical Use
Exemption Rulemakings?

The December 23, 2004 Framework
Rule (69 FR 76982) established the
operational framework for the critical
use exemption program in the U.S.,
including trading provisions and
recordkeeping and reporting obligations.
The Framework Rule defined the terms
“critical use allowances” (CUAs) and
“critical stock allowances’ (CSAs) at 40
CFR 82.3. Today’s action proposes the
uses that will qualify as critical uses for
2008 and the amounts of CUAs and
CSAs to be allocated for those uses. The
uses that EPA is proposing to qualify as
2008 critical uses are the uses which
USG included in the fourth CUN, and
which were approved by the Parties in
Decision XVIII/13. In this action, EPA is
also proposing to refine its approach for
determining the amount of CSAs to
allocate in 2008 and each year
thereafter. EPA discusses this proposal
in detail in Section V.D. of this
preamble.

C. Proposed Critical Uses

In Decision XVIII/13, taken in October
2006, the Parties to the Protocol agreed
as follows: “For the agreed critical-use
categories for 2008, set forth in table C
of the annex to the present decision for
each Party to permit, subject to the
conditions set forth in the present
decision and decision Ex. I/4, to the
extent that those conditions are
applicable, the levels of production and
consumption for 2008 set forth in table
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D of the annex to the present decision
which are necessary to satisfy critical
uses * * *”

The following uses are those set forth
in table C of the annex to Decision
XVIII/13: Commodities, Cocoa beans
(NPMA 1 subset), NPMA food
processing structures (cocoa beans
removed), Mills and processors,
Smokehouse ham, Cucurbits—field,
Eggplant—field, Forest nursery, Nursery
stock—{ruit, nut, flower, Orchard
replant, Ornamentals, Peppers—field,
Strawberry—field, Strawberry runners,
Tomatoes—field, Sweet potato slips.
The agreed critical-use levels for 2008
total 5,355,946 kilograms (kg), which is
equivalent to 21.0% of the U.S. 1991
methyl bromide consumption baseline
of 25,528,270 kg. However, the
maximum amount of allowable new
production and import as set forth in
table D of Decision XVIII/13 is 4,595,040
kg (18.0% of baseline). For the reasons
described in Section V.D. of this
preamble, EPA is proposing to allow
limited amounts of new production or
import of methyl bromide for critical
uses for 2008 up to the amount of
3,101,076 kg (12.2% of baseline), with
1,715,438 kg (6.7% of baseline) coming

from stocks. To clarify, while the Parties
require only 760,906 kg of stockpile
consumption if the entire U.S. allotment
is utilized, EPA is proposing
consumption of 1,715,438 kg of
stockpiles for critical uses.

In this proposed rule, EPA is
proposing to modify Columns B and C
of Appendix L to 40 CFR Part 82,
Subpart A to reflect the agreed critical-
use categories identified in Decision
XVIII/13 for the 2008 control period
(calendar year). The Agency is
proposing to amend the table of critical
uses based, in part, on the technical
analysis contained in the 2008 U.S.
nomination that assesses data submitted
by applicants to the critical use
exemption program as well as public
and proprietary data on the use of
methyl bromide and its alternatives.
EPA is seeking comment on the
technical analysis (which is provided in
the docket) and seeks information
regarding changes to the registration or
use of alternatives that may have
transpired after the 2008 U.S.
nomination was written. Such
information has the potential to alter the
technical or economic feasibility of an
alternative and could thus cause EPA to

TABLE |.—APPROVED CRITICAL USES

modify the analysis that underpins
EPA’s determination as to which uses
and what amounts of methyl bromide
qualify for the critical use exemption.
EPA notes that while we may, in
response to comments, reduce the
proposed quantities of critical use
methyl bromide, or decide not to
approve uses authorized by the Parties,
we do not intend to increase the
quantities or add new uses in the final
rule beyond those authorized by the
Parties. Therefore, if there has been a
change in registration of an alternative
that results in that alternative no longer
being available to a particular use, EPA
does not intend to add uses or amounts
of methyl bromide to the critical use
exemption program beyond those
identified here. Under such
circumstances, the user should apply to
EPA, requesting that the U.S. nominate
its use for a critical use exemption in
the future. Based on the information
described above, EPA is proposing that
the uses in Table I: Approved Critical
Uses, with the limiting critical
conditions specified, qualify to obtain
and use critical use methyl bromide in
2008.

Column A

Column B

Column C

Approved critical uses

Approved critical user and location of use

Limiting critical conditions—that either exist, or that the
approved critical user reasonably expects could arise

without methyl bromide fumigation:

Pre-Plant Uses:

Cucurbits ........ccceevrenen. (a) Michigan growers
ginia.
(c) Georgia growers
Eggplant ........ccccenieie

(b) Southeastern U.S. limited to growing locations in
Alabama, Arkansas, Kentucky, Louisiana, Mississippi,
North Carolina, South Carolina, Tennessee, and Vir-

(a) Florida growers .........ccccceeriiereeiiieenee e

(b) Georgia growers

tion.

tion.

tion.

tion.

Moderate to severe soilborne disease infestation.
A need for methyl bromide for research purposes.
Moderate to severe yellow or purple nutsedge infesta-

Moderate to severe soilborne disease infestation.
Moderate to severe root knot nematode infestation.

A need for methyl bromide for research purposes.
Moderate to severe yellow or purple nutsedge infesta-

Moderate to severe soilborne disease infestation.
Moderate to severe root knot nematode infestation.

A need for methyl bromide for research purposes.
Moderate to severe yellow or purple nutsedge infesta-

Moderate to severe soilborne disease infestation.
Restrictions on alternatives due to karst topographical
features and soils not supporting seepage irrigation.

A need for methyl bromide for research purposes.
Moderate to severe yellow or purple nutsedge infesta-

Moderate to severe nematode infestation.

() Michigan QroWers ..........cccceeeieeeeniiieeeiiee e

1NPMA stands for National Pest Management

Association.

Moderate to severe pythium collar, crown and root rot.

Moderate to severe southern blight infestation.

Restrictions on alternatives due to karst topographical
features.

A need for methyl bromide for research purposes.

Moderate to severe soilborne disease infestation.

A need for methyl bromide for research purposes.
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TABLE |.—APPROVED CRITICAL USES—Continued

Column A

Column B

Column C

Approved critical uses

Approved critical user and location of use

Limiting critical conditions—that either exist, or that the
approved critical user reasonably expects could arise
without methyl bromide fumigation:

Forest Nursery Seed-

lings.

Orchard Nursery Seed-

lings.

Strawberry Nurseries ....

Orchard Replant

(a) Growers in Alabama, Arkansas, Georgia, Louisiana,
Mississippi, North Carolina, Oklahoma, South Caro-
lina, Tennessee, Texas, and Virginia.

(b) International Paper and its subsidiaries limited to
growing locations in Alabama, Arkansas, Georgia,
South Carolina, and Texas.

(c) Public (government-owned) seedling nurseries in llli-
nois, Indiana, Kentucky, Maryland, Missouri, New
Jersey, Ohio, Pennsylvania, West Virginia, and Wis-
consin.

(d) Weyerhaeuser Company and its subsidiaries limited
to growing locations in Alabama, Arkansas, North
Carolina, and South Carolina.

(e) Weyerhaeuser Company and its subsidiaries limited
to growing locations in Oregon and Washington.
(f) Michigan growers

(g) Michigan herbaceous perennials growers

(a) Members of the Western Raspberry Nursery Con-
sortium limited to growing locations in California and
Washington.

(b) Members of the California Association of Nursery
and Garden Centers representing Deciduous Tree
Fruit Growers.

(c) California rose nurseries

(a) California growers

(b) North Carolina and Tennessee growers

(a) California stone fruit growers

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe soilborne disease infestation.

Moderate to severe nematode infestation.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe soilborne disease infestation.

Moderate to severe weed infestation including purple
and yellow nutsedge infestation.

Moderate to severe Canada thistle infestation.

Moderate to severe nematode infestation.

Moderate to severe soilborne disease infestation.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe soilborne disease infestation.

Moderate to severe nematode or worm infestation.

Moderate to severe yellow nutsedge infestation.

Moderate to severe soilborne disease infestation.

Moderate to severe soilborne disease infestation.

Moderate to severe Canada thistle infestation.

Moderate to severe nutsedge infestation.

Moderate to severe nematode infestation.

Moderate to severe nematode infestation.

Moderate to severe soilborne disease infestation.

Moderate to severe yellow nutsedge and other weed in-
festation.

Moderate to severe nematode infestation.

Presence of medium to heavy clay soils.

Prohibition on use of 1,3-dichloropropene products be-
cause local township limits on use of this alternative
have been reached.

A need for methyl bromide for research purposes.

Moderate to severe nematode infestation.

Presence of medium to heavy clay soils.

Prohibition on use of 1,3-dichloropropene products be-
cause local township limits on use of this alternative
have been reached.

A need for methyl bromide for research purposes.

Moderate to severe nematode infestation.

Prohibition on use of 1,3-dichloropropene products be-
cause local township limits on use of this alternative
have been reached.

A need for methyl bromide for research purposes.

Moderate to severe soilborne disease infestation.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe nematode infestation.

A need for methyl bromide for research purposes.

Moderate to severe black root rot.

Moderate to severe root-knot nematode infestation.

Moderate to severe yellow and purple nutsedge infesta-
tion.

A need for methyl bromide for research purposes.

Moderate to severe nematode infestation.

Moderate to severe soilborne disease infestation.

Replanted (non-virgin) orchard soils to prevent orchard
replant disease.

Presence of medium to heavy soils.

Prohibition on use of 1,3-dichloropropene products be-
cause local township limits on use of this alternative
have been reached.
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TABLE |.—APPROVED CRITICAL USES—Continued
Column A Column B Column C

Approved critical uses

Approved critical user and location of use

Limiting critical conditions—that either exist, or that the
approved critical user reasonably expects could arise
without methyl bromide fumigation:

Ornamentals

Peppers

(b) California table and raisin grape growers

(c) California wine grape growers

(d) California walnut growers

(e) California almond growers

(a) California growers

(b) Florida growers

(b) Alabama, Arkansas, Kentucky, Louisiana, Mis-
sissippi, North Carolina, South Carolina, Tennessee,
and Virginia growers.

(c) Florida growers

(d) Georgia growers

(e) Michigan growers

Moderate to severe nematode infestation.

Moderate to severe soilborne disease infestation.

Replanted (non-virgin) orchard soils to prevent orchard
replant disease.

Medium to heavy soils.

Prohibition on use of 1,3-dichloropropene products be-
cause local township limits for this alternative have
been reached.

Moderate to severe nematode infestation.

Moderate to severe soilborne disease infestation.

Replanted (non-virgin) orchard soils to prevent orchard
replant disease.

Medium to heavy soils.

Prohibition on use of 1,3-dichloropropene products be-
cause local township limits for this alternative have
been reached.

Moderate to severe nematode infestation.

Moderate to severe soilborne disease infestation.

Replanted (non-virgin) orchard soils to prevent orchard
replant disease.

Medium to heavy soils.

Prohibition on use of 1,3-dichloropropene products be-
cause local township limits for this alternative have
been reached.

Moderate to severe nematode infestation.

Moderate to severe soilborne disease infestation.

Replanted (non-virgin) orchard soils to prevent orchard
replant disease.

Medium to heavy soils.

Prohibition on use of 1,3-dichloropropene products be-
cause local township limits for this alternative have
been reached.

Moderate to severe soilborne disease infestation.

Moderate to severe nematode infestation.

Prohibition on use of 1,3-dichloropropene products be-
cause local township limits for this alternative have
been reached.

A need for methyl bromide for research purposes.

Moderate to severe weed infestation.

Moderate to severe soilborne disease infestation.

Moderate to severe nematode infestation.

Restrictions on alternatives due to karst topographical
features and soils not supporting seepage irrigation.

A need for methyl bromide for research purposes.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe nematode infestation.

Moderate to severe pythium root, collar, crown and root
rots.

A need for methyl bromide for research purposes.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe soilborne disease infestation.

Moderate to severe nematode infestation.

Restrictions on alternatives due to karst topographical
features and soils not supporting seepage irrigation.

A need for methyl bromide for research purposes.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe nematode infestation, or moderate
to severe pythium root and collar rots.

Moderate to severe southern blight infestation, crown or
root rot.

A need for methyl bromide for research purposes.

Moderate to severe soilborne disease infestation.

A need for methyl bromide for research purposes.
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TABLE |.—APPROVED CRITICAL USES—Continued

Column A

Column B

Column C

Approved critical uses

Approved critical user and location of use

Limiting critical conditions—that either exist, or that the
approved critical user reasonably expects could arise
without methyl bromide fumigation:

Strawberry Fruit

Sweet Potato Slips

Tomatoes

Post-Harvest Uses:
Food Processing

(a) California growers

(b) Florida growers

(c) Alabama, Arkansas, Georgia, lllinois, Kentucky,
Louisiana, Maryland, Mississippi, Missouri, New Jer-
sey, North Carolina, Ohio, South Carolina, Ten-
nessee, and Virginia growers.

(a) California growers

(a) Michigan growers

(c) Alabama, Arkansas, Florida, Georgia, Kentucky,
Louisiana, Mississippi, North Carolina, South Caro-
lina, Tennessee, and Virginia growers.

(a) Rice millers in all locations in the U.S. who are
members of the USA Rice Millers Association.

(b) Pet food manufacturing facilities in the U.S. who are
active members of the Pet Food Institute (For this
proposed rule, “pet food” refers to domestic dog and
cat food).

(c) Bakeries in the U.S

(d) Members of the North American Millers’ Association
in the U.S.

Moderate to severe black root rot or crown rot.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe nematode infestation.

Prohibition on use of 1,3-dichloropropene products be-
cause local township limits for this alternative have
been reached.

Time to transition to an alternative.

A need for methyl bromide for research purposes.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe nematode infestation.

Moderate to severe soilborne disease infestation.

Carolina geranium or cut-leaf evening primrose infesta-
tion.

Restrictions on alternatives due to karst topographical
features and soils not supporting seepage irrigation a
need for methyl bromide for research purposes.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe nematode infestation.

Moderate to severe black root and crown rot.

A need for methyl bromide for research purposes.

Prohibition on use of 1,3-dichloropropene products be-
cause local township limits for this alternative have
been reached.

Moderate to severe soilborne disease infestation.

Moderate to severe fungal pathogen infestation.

A need for methyl bromide for research purposes.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe soilborne disease infestation.

Moderate to severe nematodes.

Restrictions on alternatives due to karst topographical
features, and in Florida, soils not supporting seepage
irrigation.

A need for methyl bromide for research purposes.

Moderate to severe infestation of beetles, weevils or
moths.

Older structures that can not be properly sealed to use
an alternative to methyl bromide.

Presence of sensitive electronic equipment subject to
corrosion.

Time to transition to an alternative.

Moderate to severe infestation of beetles, moths, or
cockroaches.

Older structures that can not be properly sealed to use
an alternative to methyl bromide.

Presence of sensitive electronic equipment subject to
corrosion.

Time to transition to an alternative.

Older structures that can not be properly sealed to use
an alternative to methyl bromide.

Presence of sensitive electronic equipment subject to
corrosion.

Time to transition to an alternative.

Moderate to severe beetle infestation.

Older structures that can not be properly sealed to use
an alternative to methyl bromide.

Presence of sensitive electronic equipment subject to
corrosion.

Time to transition to an alternative.
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TABLE |.—APPROVED CRITICAL USES—Continued
Column A Column B Column C

Approved critical uses

Approved critical user and location of use

Limiting critical conditions—that either exist, or that the
approved critical user reasonably expects could arise
without methyl bromide fumigation:

Commodities .........cecuen

Dry Cured Pork Prod-

(e) Members of the National Pest Management Asso-
ciation associated with dry commodity structure fumi-
gation (cocoa) and dry commodity fumigation (proc-
essed food, herbs and spices, dried milk and cheese
processing facilities).

(a) California entities storing walnuts, beans, dried

plums, figs, raisins, dates (in Riverside county only),
and pistachios in California.

(a) Members of the National Country Ham Association

Moderate to severe beetle or moth infestation.

Older structures that can not be properly sealed to use
an alternative to methyl bromide.

Presence of sensitive electronic equipment subject to
corrosion.

Time to transition to an alternative.

Rapid fumigation is required to meet a critical market
window, such as during the holiday season, rapid fu-
migation is required when a buyer provides short (2
working days or less) notification for a purchase or
there is a short period after harvest in which to fumi-
gate and there is limited silo availability for using al-
ternatives.

A need for methyl bromide for research purposes.

Red legged ham beetle infestation.

ucts.

essors.

(b) Members of the American Association of Meat Proc-

(c) Nahunta Pork Center (North Carolina)

(d) Gwaltney and Smithfield INC ........cccceeveeviiiieinieeen.

Cheese/ham skipper infestation.
Dermested beetle infestation.

Ham mite infestation.

Red legged ham beetle infestation.
Cheese/ham skipper infestation.
Dermested beetle infestation.

Ham mite infestation.

Red legged ham beetle infestation.
Cheese/ham skipper infestation.
Dermested beetle infestation.

Ham mite infestation.

Red legged ham beetle infestation.
Cheese/ham skipper infestation.
Dermested beetle infestation.

Ham mite infestation.

EPA is proposing to amend the table
in 40 CFR part 82, subpart A, Appendix
L, as reflected above. Specifically, EPA
is adding six references and deleting
four references in column B. The
changes are as follows: Adding
Mississippi to the approved locations
for cucurbit growers because that
location was included in the approved
Southeast Cucurbit Consortium
application for 2008; removing Florida
from the approved forest seedling
locations because a 2008 application for
that location was not submitted to EPA;
removing Maryland from the approved
strawberry nursery locations because a
2008 application for that location was
not submitted to EPA; removing
California from the approved locations
for pepper growers because the United
States Government did not reflect this
location in its 2008 Critical Use
Nomination; adding Mississippi to the
approved locations for pepper growers
because that location was included in
the approved Southeast Pepper
Consortium application for 2008; adding
Mississippi and Missouri to the
approved locations for strawberry fruit
growers because those locations were
included in the approved Southeastern
Strawberry Consortium application for

2008; adding California sweet potato
slip growers to reflect the authorization
of that use in Decision XVIII/13; adding
Mississippi to the approved locations
for tomato growers because that location
was included in the approved
Southeastern Tomato Consortium
application for 2008; removing turfgrass
because that use was not agreed to by
the Parties in Decision XVIII/13; adding
Gwaltney and Smithfield Inc. to the
approved entities for dry cured pork
products because their application was
approved for 2008.

The categories listed in Table I above
have been designated critical uses for
2008 in Decision XVIII/13 of the Parties.
The amount of methyl bromide
approved for research purposes is
included in the amount of methyl
bromide approved by the Parties for the
commodities for which “research
purposes” is indicated as a limiting
critical condition in the table above. As
explained in Section V.D.5., EPA is
allowing sale of 15,491 kg of methyl
bromide from existing stocks for
research purposes.

In accordance with the
recommendations in Table 9 of the
TEAP’s September 2006 Final Report
titled “Evaluations of 2006 Critical Use

Nominations for Methyl Bromide and
Related Matters,” available on the
docket for this rulemaking, EPA is
proposing that the following sectors be
allowed to use critical use methyl
bromide for research purposes:
Commodities, cucurbits (field), eggplant
(field), nursery stock (fruit, nut, flower),
ornamentals, peppers (field), strawberry
(field), strawberry runners, and
tomatoes (field). In their applications to
EPA, these sectors identified research
programs that require the use of methyl
bromide.

D. Proposed Critical Use Amounts

Section V.C. of this preamble explains
that Table C of the annex to Decision
XVIII/13 lists critical uses and amounts
agreed to by the Parties to the Montreal
Protocol. When added together, the
authorized critical use amounts for 2008
total 5,355,946 kilograms (kg), which is
equivalent to 21.0% of the U.S. 1991
methyl bromide consumption baseline
of 25,528,270 kg as defined at 40 CFR
82.3. However, the maximum amount of
authorized new production or import as
set forth in Table D of the annex to
Decision XVIII/13 is 4,595,040 kg
(18.0% of baseline).
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EPA is proposing to exempt limited
amounts of new production and import
of methyl bromide for critical uses for
2008 up to the amount of 3,101,076 kg
(12.2% of baseline) as shown in Table
II. EPA is also proposing to allow sale
of 1,715,438 kg (6.7% of baseline) of
existing inventories for critical uses in
2008. EPA is seeking comment on the
proposed total levels of exempted new
production and import for critical uses
and the amount of material that may be
sold from stocks for critical uses. The
subsections below explain EPA’s
reasons and refined approach for
proposing the above critical use
amounts for 2008.

1. Background of Proposed Critical Use
Amounts

The Framework Rule and subsequent
CUE rules each took note of language
regarding stocks of methyl bromide in
relevant decisions of the Parties. In
developing this proposed action, the
Agency notes that paragraph six of
Decision XVIII/13 contains the
following language: “That each Party
which has an agreed critical use renews
its commitment to ensure that the
criteria in paragraph 1 of decision IX/6
are applied when licensing, permitting
or authorizing critical use of methyl
bromide and that such procedures take
into account available stocks of banked
or recycled methyl bromide, in
particular, the criterion laid down in
paragraph 1(b)(ii) of decision IX/6.”
Language calling on Parties to address
stocks also appears in prior Decisions
related to the critical use exemption.

In the Framework Rule, which
established the architecture of the CUE
program and set out the exempted levels
of critical use for 2005, EPA interpreted
paragraph 5 of Decision Ex. I/3, which
is similar to Decision XVIII/13(6), ‘“‘as
meaning that the U.S. should not
authorize critical use exemptions
without including provisions addressing
drawdown from stocks for critical uses”
(69 FR 76987). Consistent with that
interpretation, The Framework Rule (69
FR 52366) established provisions
governing the sale of pre-phaseout
inventories for critical uses, including
the concept of CSAs and a prohibition
on the sale of pre-phaseout inventories
for critical uses in excess of the amount
of CSAs held by the seller. In addition,
EPA noted that stocks were further
taken into account through the trading
provisions that allow CUAs to be
converted into CSAs. EPA is not
proposing changes to these basic CSA
provisions for calendar year 2008.

In the August 25, 2004 Proposed
Framework Rule (69 FR 52366), EPA
proposed to adjust the authorized level

of new production and consumption for
critical uses by the amount of
“available” stocks. The methodology for
determining the amount of ““available”
stocks considered exports, methyl
bromide for feedstock uses, and the
need for a buffer in case of catastrophic
events. However, EPA did not adopt the
proposed methodology for determining
available stocks in the final Framework
Rule. Instead, EPA issued CSAs in an
amount equal to the difference between
the total authorized CUE amount and
the amount of new production or import
authorized by the Parties (Total
Authorized CUE Amount—Authorized
New Production and Import).

In the 2006 CUE Rule, published
February 6, 2006 (71 FR 5997), EPA
applied the approach described in the
Framework Rule by allocating as CSAs
the difference between the total
authorized CUE amount and the amount
of new production and import
authorized by the Parties (2.0% of
baseline), as well as the small
supplemental allocation in Decision
XVII/9 (0.4% of baseline). EPA also
issued CSAs allowing additional
amounts of existing stocks to be sold for
critical uses (roughly 3.0% of baseline).
In the 2006 CUE Rule EPA issued a total
of 1,136,008 CSAs, equivalent to 5.0%
of baseline. Similarly, in the 2007 CUE
Rule, EPA issued a number of CSAs that
represented not only the difference
between the total authorized CUE
amount and the amount of authorized
new production and import (6.2% of
baseline), but also an additional amount
(1.3% of baseline) for a total of
1,915,600 CSAs (7.5% of baseline). By
allocating additional CSAs, EPA
adjusted the portion of CUE methyl
bromide to come from new production
and import as compared to the
proportion to come from stocks so that
the total amount of methyl bromide
exempted for critical uses did not
exceed the total amount authorized by
the Parties for that year.

EPA viewed the additional CSA
amounts as an appropriate exercise of
its discretion. EPA reasoned that the
Agency was not required to allocate the
full amount of authorized new
production and consumption. The
Parties agreed to “permit’”’ a particular
level of production and consumption;
they did not—and could not—mandate
that the U.S. authorize this level of
production and consumption
domestically. Nor does the CAA require
EPA to exempt the full amount
permitted by the Parties. Section
604(d)(6) of the Clean Air Act (CAA)
does not require EPA to exempt any
amount of production and consumption
for critical uses, but instead specifies

that the Agency “may” exempt amounts
for production, importation, and
consumption, thus providing EPA with
substantial discretion in creating critical
use exemptions.

In the July 6, 2006 Proposed 2007
CUE Rule (71 FR 38325), EPA sought
comment on “whether, in the critical
use exemption context, it would be
appropriate to adjust the level of new
production and import with the goal of
maintaining a stockpile of some
specified duration * * * and on how
many months of methyl bromide
inventory would be appropriate, in
order to maintain non-disruptive
management of this chemical in the
supply chain” (71 FR 38339). In the
Final 2007 CUE Rule, EPA noted that
“the Parties have not taken a decision
on an appropriate amount of inventory
for reserve. Nor has EPA reached any
conclusion regarding what amount
might be appropriate. Given this
uncertainty, and the continuing decline
in inventory levels, EPA is exercising
caution in this year’s CSA allocation.
EPA will consider various approaches to
this issue in the future based on the data
received during this notice and
comment rulemaking process and other
information obtained by the Agency”
(71 FR 75399).

Data on the aggregate amount of
methyl bromide held in inventory at the
end of calendar years 2003, 2004, 2005,
and 2006 is available in the public
docket for this rulemaking. Using this
aggregated inventory data, and other
data gathered by EPA, the Agency
estimates that on January 1, 2008 the
aggregate inventory will be less than
one-year’s supply of critical use methyl
bromide.

The benefits of pre-phaseout methyl
bromide inventories for critical uses
were discussed at the 18th Meeting of
the Parties (MOP). The Parties did not
take a decision at the 18th MOP on
whether it would be appropriate to
allow some specific amount of pre-
phaseout stocks to remain in inventory,
or what amount that might be. Instead,
they left the matter for future
discussion, and left open the possibility
that a decision related to the issue might
be taken at the 19th Meeting of the
Parties in September 2007. EPA notes,
however, that in another instance—
namely the Essential Use Exemption
process for CFC inhalers—the Parties
have allowed companies to maintain
working stocks up to one year’s supply.
As explained in the “FDA
determination letter”” available on the
public docket for this rulemaking, FDA
bases its determination of the amount of
CFC production that is necessary for
medical devices “on an estimate of the
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quantity of CFCs that would allow
manufacturers to maintain as much as a
12-month stockpile.” However, neither
FDA nor EPA maintains a CFC reserve
on behalf of any essential use
manufacturer, or guarantees that a
certain amount of CFCs will always be
held in inventory.

Similarly, in this action, EPA is not
proposing to maintain a reserve of
methyl bromide for critical uses, or to
guarantee that a certain amount of
methyl bromide would always be held
in inventory. EPA is, however,
proposing to calculate the amount of
existing methyl bromide stocks that is
available for critical uses in 2008, and
to consider this amount in the Agency’s
determination of how much sale of
existing stocks and how much
production and importation to allow for
critical uses in 2008. Section V.D.2.
describes EPA’s proposed method to
calculate the amount of existing stocks
that is available for critical use in 2008.
Section V.D.3. explains how EPA
proposes to apply the calculated amount
of available stocks in the Agency’s
critical use amount determinations.

The proposed methods for
determining the critical use amounts,
described in Section V.D.2. and V.D.3.
of this preamble, refine the Agency’s
approach for determining how much
critical use methyl bromide may be
produced and imported and how much
may be sold to critical users from
existing inventories in a given year. EPA
proposes to use these refinements in
2008 and, as feasible and appropriate,
each year thereafter. Through data
collection and experience, EPA has
gained information about the CUE
program that the Agency did not have
when the program began. The pre-
phaseout inventory has gradually
declined to the point where, for the first
time, EPA estimates that at the start of
next year (2008) inventory will
represent less than a one-year supply of
critical use methyl bromide. The
proposed approach for determining CUE
production and import levels addresses
the decline in methyl bromide
inventories by considering in a more
transparent manner the amount of
existing stocks that is available for
critical uses. As described below, the
proposed approach establishes a clear
and repeatable process for the Agency to
make allocations that reflect a
reasonable estimate of the amount of
inventory available in a future control
period based on data collected from
earlier control periods. Thus, while EPA
does not view refinements to its
approach as legally required, EPA does
view them as an appropriate
discretionary action for the reasons

given here. EPA seeks comment on the
refined approach for determining
critical use methyl bromide levels,
which is described in detail in Sections
V.D.2. and V.D.3. of this preamble, and
also in a Technical Support Document
available on the public docket for this
rulemaking (EPA-HQ-OAR-2006—
1016).

2. Calculation of Available Stocks

In this action, EPA is proposing to
adjust the authorized level of new
production and consumption for critical
uses to account for the amount of
existing stocks that is “available” for
critical uses. This section explains how
EPA proposes to calculate the amount of
existing stocks that is available for
critical uses in 2008. As described in
more detail in Section V.D.3. of this
preamble, EPA proposes to allow sale of
the amount of existing inventory that
the Agency has determined to be
available for critical uses by issuing an
equivalent number of critical stock
allowances (CSAs), on a one-CSA-per-
one-kilogram-of-methyl-bromide basis.
EPA wants to be clear that in this action
the Agency is not proposing to create a
methyl bromide reserve or strategic
inventory of any kind, or to guarantee
that a certain amount of methyl bromide
would always be held in inventory.
Furthermore, in this action EPA is not
proposing to add any new restrictions
on sales of methyl bromide inventories.

The Parties to the Protocol recognized
in their Decisions that the level of
existing stocks may differ from the level
of available stocks as discussed in the
Proposed Framework Rule. Most
recently, Decision XVIII/13(4) states,
“That a Party with a critical use
exemption level in excess of permitted
levels of production and consumption
for critical uses is to make up any such
differences between those levels by
using quantities of methyl bromide from
stocks that the Party has recognized to
be available.” Thus, in Decisions XVIII/
13, XVII/9, Ex. II/1, XV1/2, Ex. I/3 and
IX/6 the Parties recognized that not all
existing stocks may be available to meet
critical needs. Section 604(d)(6) of the
Clean Air Act does not require that EPA
adjust the amount of new production
and import to reflect the availability of
stocks: However, making such an
adjustment is a reasonable exercise of
EPA’s discretion under this provision.
Section 604(d)(6) provides that, ““to the
extent consistent with the Montreal
Protocol” EPA “may’’ exempt
production, importation, and
consumption of methyl bromide for
critical uses, thus providing the Agency
substantial discretion to determine
whether, and to what extent, production

and import is appropriate for critical
uses.

One commenter disagreed with EPA’s
interpretation in the Proposed
Framework Rule that the Agency has the
authority, as recognized by the Parties
in Decision Ex. I/3 and similar
Decisions, to “assess how much methyl
bromide is available from existing
inventories” (69 FR 52373). According
to the commenter, EPA was making a
“false distinction” between the terms
“available” stocks and ““existing” stocks
of methyl bromide. The commenter
submitted that the only difference
between “available” and “existing” is
the deduction to reflect developing
country needs. The commenter based
this argument on the language in
Decision IX/6(1)(b)(ii), which states the
condition that methyl bromide ““is not
available in sufficient quality and
quantity from existing stocks of banked
or recycled methyl bromide, also
bearing in mind the developing
countries’ need for methyl bromide.”
Thus, the commenter argued that Dec.
Ex.I/3 does not create a new meaning for
“available” that encompasses more
deductions than for the developing
country needs.

EPA disagrees with the commenter’s
broad application of the language in
Decision IX/6(1)(b)(ii). EPA believes that
in Dec. IX/6(1)(b)(ii) the Parties were
stressing the importance of developing
countries’ needs, and not precluding the
consideration of other factors in each
individual Party’s determination of
available stocks of methyl bromide. Dec.
IX/6(1)(b)(ii) says * * * “also bearing in
mind developing countries” need,” it
does not say “only bearing in mind
* % *» Furthermore, EPA underscores
Dec. XVIII/13(4) and similar decisions
which use the phrasing, “quantities of
methyl bromide from stocks that the
Party has recognized to be available.”
EPA believes that in that Decision, and
in similar language in other decisions,
the Parties acknowledged that
individual Parties have the discretion to
determine their level of available stocks.
For these reasons, EPA believes it is
acting consistently with the relevant
decisions. In addition, given the
substantial discretion afforded by
Congress under section 604(d)(6) of the
Clean Air Act, EPA believes it has the
authority to determine, through a notice
and comment rulemaking process, what
factors to include in the method for
estimating the amount of existing stocks
that is available.

Today’s proposed approach is a
logical extension of the approach used
in EPA’s 2006 and 2007 CUE allocation
rules where EPA concluded that it was
reasonable to adjust the proportion of
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CUE methyl bromide to come from new
production and import as compared to
the proportion to come from stocks.
Furthermore, it is appropriate for EPA to
refine its approach in light of new
information.

EPA is considering new information it
has gathered about the availability of
stocks for critical uses. That information
is included in a Technical Support
Document available in the docket for
this rulemaking. EPA is proposing, and
seeking comment on, the following
approach to calculate the amount of
existing stocks that is available for
critical uses. EPA’s proposed
methodology for calculating the amount
of available stocks can be expressed as
follows: AS = ES—D— SCF, where AS =
available stocks on January 1, 2008; ES
= existing pre-phaseout stocks of methyl
bromide held in the United States by
producers, importers, and distributors
on January 1, 2007; D = estimated
drawdown of existing stocks during
calendar year 2007; and SCF = a supply
chain factor, the calculation of which is
described below and in more detail in
the Technical Support Document. Using
the above method, EPA calculates that
1,715,438 kg (6.7% of baseline) of
existing pre-phaseout stocks of methyl
bromide will be ““available” for critical
uses on January 1, 2008. EPA seeks
comment on the amount of the pre-
phaseout stock that it estimates will be
available for critical uses on January 1,
2008.

In the above formula “existing stocks”
refers to pre-phaseout inventory—i.e.,
methyl bromide that was produced
before January 1, 2005 that is still held
by domestic producers, distributors and
third-party applicators. January 1, 2005
was the phaseout date for production
and import of methyl bromide in the
United States. ES does not include
critical use methyl bromide that was
produced after January 1, 2005 and
carried over into subsequent years. That
“carry-over’”’ amount is treated
separately as described in Section V.D.4.
of this preamble. For the reasons
discussed in Section V.D.4., EPA
deducts an amount equivalent to the
carry-over amount from the amount of
allowable new production for the
control period in question. ES also does
not include methyl bromide produced
under the exemption for quarantine and
preshipment (QPS), methyl bromide
produced with Article 5 allowances to
meet the basic domestic needs of Article
5 countries, or methyl bromide
produced for feedstock or
transformation purposes. Such amounts
have been removed from the calculation
of the amount of “available stocks” for
critical uses. Methyl bromide produced

for QPS uses or for export to Article 5
countries may not be sold to domestic
entities for critical uses. That methyl
bromide, therefore, is separate from the
CUE program.

To estimate the drawdown of existing
stocks during 2007, the “D” term in the
above method, EPA proposes to project
the size of the pre-phaseout methyl
bromide inventory on January 1, 2008
with a simple linear fit estimation using
EPA data about the size of that
inventory on January 1 of the years for
which EPA has data: 2004, 2005, 2006,
and 2007. Using a simple linear fit, EPA
projects that the pre-phaseout methyl
bromide inventory, which was
7,671,091 kg on January 1, 2007, will be
drawn down by 3,224,351 kg during
2007. Therefore, EPA estimates that the
size of the pre-phaseout inventory will
be 4,447,740 kg on January 1, 2008.
EPA’s methodology for estimating the
inventory drawdown is described in
more detail in the Technical Support
Document available on the public
docket for this rulemaking.

EPA’s proposed method for
determining the amount of existing
stocks that is available for critical uses
includes a “supply chain factor.” The
supply chain factor represents EPA’s
technical estimate of the amount of
methyl bromide inventory that would be
adequate to meet a need for critical use
methyl bromide after an unforeseen
domestic production failure. For 2008,
EPA proposes to use a supply chain
factor equal to 2,731,211 kg in the
Agency’s calculation of the amount of
available stocks. EPA wants to be very
clear that in this action the Agency is
not proposing to create a “reserve” or
“‘strategic inventory” of any kind. The
supply chain factor is merely a more
transparent analytical tool that will
foster greater understanding of the
Agency’s process in determining CSA
amounts.

There is one active methyl bromide
production facility in the United States.
EPA estimates that following an
unforeseen shutdown of that facility
(e.g., due to an explosion, fire,
hurricane), it would take 6—12 months
to restart production, but only 15 weeks
for significant imports of methyl
bromide to reach the U.S. As discussed
in the Technical Support Document,
EPA estimates that after 15 weeks, U.S.
demand for critical use methyl bromide
could be adequately supplied with
imported material. In Decision XVIII/13,
the Parties authorized 5,355,946 kg for
U.S. critical uses in 2008. If supply is
evenly distributed across each 15-week
period of 2008, then a supply disruption
would cause a 15-week shortfall of
1,544,984 kg (15 weeks/52 weeks *

5,355,946 kg). However, EPA data—
collected pursuant to the reporting
requirements at 40 CFR 82.13—shows
that a disproportionate amount of
critical use methyl bromide is produced
in the first 15 weeks of each year. EPA’s
analysis in the Technical Support
Document suggests that heavy
production at the beginning of each year
is related to peak demand during the
spring planting season. Therefore, EPA
estimates that a supply disruption at or
near the beginning of 2008 would cause
a supply shortfall greater than 1,544,984
kg.

EPA proposes a conservative estimate
of the supply chain factor that considers
a supply disruption during the
estimated peak 15-week period of
critical use supply. As explained in
more detail in the Technical Support
Document, EPA estimates that since the
beginning of the CUE program on
January 1, 2005, critical use methyl
bromide production in the first 15
weeks of each year has accounted for
51.0% of annual critical use methyl
bromide production. EPA, therefore,
estimates that the peak 15-week
shortfall in 2008 could be 2,731,211 kg
(51.0% * 5,355,946 kg). For the reasons
discussed above, EPA proposes to
include a supply chain factor of
2,731,211 kg in its calculation of the
amount of available stocks in 2008.
EPA’s analysis considers many factors
including foreign production capacity,
shipping container capacity, shipping
logistics and market dynamics. EPA
seeks comment on the proposed supply
chain factor in its calculation of the
amount of available stocks in 2008, and
on its methods and reasoning for this
proposal as described in the Technical
Support Document.

This estimate of a 15 week supply
disruption assumes that registrants of
methyl bromide products have equal
access to all sources of available methyl
bromide. The Agency recognizes that
not all registrants are allowed to access
alternative sources of methyl bromide.
Therefore, registrants may need to
submit applications to amend their
existing registrations to legally allow
alternative sources of methyl bromide to
be used in formulating methyl bromide
end-use products. Because such
applications may require the submission
of product chemistry and acute
toxicology data, registrants should plan
accordingly, bearing in mind the
registration requirements under FIFRA
and the Pesticide Registration
Improvement Act (PRIA). As it is
uncertain how the amendment process
would affect the estimate of supply
disruption, EPA will use the 15 week
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figure unless other information becomes
available.

There are other limitations associated
with EPA’s 15 week supply disruption
estimate, which are discussed in the
Technical Support Document. One of
these limitations is that under the
reporting requirements at 40 CFR 82.13,
EPA collects information about the
amount of pre-phaseout inventory and
which entities own it, but the Agency
does not collect information about the
characteristics of that inventory. These
unknown characteristics, such as the
purity of the pre-phaseout inventory,
could affect users’ ability to use this
inventory to meet their critical needs.
For example, inventory intended for
pre-plant uses may be pre-mixed with
chloropicrin in compressed gas
cylinders and therefore could not be
used for post-harvest fumigations that
require pure methyl bromide. EPA seeks
information about the characteristics of
the pre-phaseout inventory, because that
information could help EPA refine its
proposed CSA allocation amount. For
example, if EPA were to obtain
verifiable information that none of the
pre-phaseout inventory was of the
necessary composition for post-harvest
uses, the Agency might decide not to
allocate CSAs for post-harvest sectors
and could instead allocate that amount
of CSAs as post-harvest CUAs.

EPA believes there is precedent for
allowing a reasonable amount of a
chemical that has been phased out to
remain in the supply chain to meet the
needs of exempted uses. For example, in
the context of the essential use
exemption, as explained in the “FDA
determination letter” available on the
public docket for this rulemaking, FDA
bases its determination of the amount of
CFC production that is necessary for
medical devices “‘on an estimate of the
quantity of CFCs that would allow
manufacturers to maintain as much as a
12-month stockpile.” That action is
consistent with Decision XVI/12(3),
which specifies that “Parties, when
preparing essential use nominations for
CFCs, should give due consideration to
existing stocks, whether owned or
agreed to be acquired from a metered-
dose inhaler manufacturer, of banked or
recycled controlled substances as
described in paragraph 1(b) of decision
IV/25, with the objective of maintaining
no more than one year’s operational
supply.” As stated previously, however,
neither EPA nor FDA maintains a
reserve on behalf of any essential use
manufacturer, or guarantees that a
certain amount of CFCs will always be
held in inventory. Likewise, EPA is not
proposing to maintain a reserve of
methyl bromide for critical uses, or to

guarantee that a certain amount of
methyl bromide would always be held
in inventory.

Given that today’s proposal is to make
methyl bromide available for critical
uses in 2008, the small number of
methyl bromide production facilities
around the world, and the continued
drawdown of existing methyl bromide
inventories make a major supply
disruption an important issue for
Agency consideration. The fact that EPA
is not aware of a major methyl bromide
supply disruption does not mean that
such a disruption is impossible or even
improbable in the future.

The Technical Support Document
discusses in detail the efficacy and
limitations of importing methyl bromide
from abroad in the event of a domestic
production plant failure. In fact, EPA
estimates that in the event of a plant
production failure, importing methyl
bromide from abroad is likely to be the
fastest and most practical short-term
way to replace the lost production.
Therefore, issues such as foreign excess
production capacity, shipping container
capacity, shipping logistics, and market
dynamics are the primary focus of EPA’s
analysis.

As explained above, EPA is not
proposing to set aside, or physically
separate, stocks as an inventory reserve.
By including a supply chain factor in its
calculation of available stocks EPA is
considering the drawdown of stocks and
allocating critical use amounts that
reflect the size of the existing stockpile
of pre-phaseout material. Under EPA’s
proposed approach, stocks of methyl
bromide may be used to “fill the
distribution chain” and simultaneously
provide some buffer in case of a major
supply disruption.

Exports were an important
consideration in EPA’s inclusion of the
supply chain factor. The U.S. faces
different circumstances from many
other Parties because it is a methyl
bromide producing country as well as a
user country. In fact, historically the
U.S. has been the world’s largest
supplier of methyl bromide. Since U.S.
companies supply a significant portion
of the world demand for methyl
bromide, a supply disruption in the U.S.
would not only affect U.S. users, but
would probably affect users with agreed
critical uses in developed countries as
well as users in developing countries
that have basic domestic needs for
methyl bromide. Therefore, depending
on how domestic suppliers manage their
inventories, the supply chain factor
could indirectly reduce the risks for
entities in other countries which need
methyl bromide.

As explained in the Technical
Support Document, EPA did not
directly consider domestic demand for
methyl bromide for QPS uses in its
estimation of the possible shortfall of
methyl bromide supplies in the event of
a major supply disruption. Congress
provided separate grants of authority to
EPA for the quarantine and preshipment
exemption and the critical use
exemption in CAA sections 604(d)(5)
and 604(d)(6), respectively. Therefore,
methyl bromide produced for QPS uses
is regulated under a completely separate
exemption program from the CUE. On
January 2, 2003 EPA published the QPS
Rule in the Federal Register (68 FR
2138), which established the framework
and guidelines for regulating methyl
bromide produced for uses that meet the
definition of QPS uses, as defined in
that rule and at 40 CFR 82.3. The QPS
exemption program does not restrict the
amount of methyl bromide that is newly
produced and imported for QPS
purposes. In addition, existing
regulations allow manufacturers and
distributors of QPS methyl bromide to
manage stockpiles of QPS methyl
bromide.

EPA is acting consistently with the
Montreal Protocol by not including QPS
methyl bromide in calculating
consumption and inventory levels
related to the phase-out of methyl
bromide and the CUE. Article 2H(6) of
the Protocol states that the 1991
baseline level of consumption and
production “‘shall not include the
amounts used by the Party for
quarantine and pre-shipment purposes.”

Similarly, EPA did not consider
domestic demand for methyl bromide
for feedstock and transformation
purposes in its calculation of the supply
chain factor. As with the QPS
exemption, methyl bromide producers
are allowed to responsibly manage
inventories of feedstock methyl
bromide. Therefore, EPA does not find
compelling reasons to account for
domestic demand for feedstock methyl
bromide in the supply chain factor. In
this action, EPA is not proposing to
change or add restrictions on methyl
bromide produced for feedstock and
transformation purposes.

In the past, stakeholders have raised
concerns about their ability to
understand exactly how EPA derives
CSA amounts. One of EPA’s motivations
for introducing the refined
methodology, described above in this
section, is to provide more clarity about
how proposed amounts are derived, and
to make EPA’s calculations more
transparent. For these reasons, EPA
tried to make the terms in the proposed
method for calculating available stocks
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proposed in this preamble as clear and
definitive as possible. Since the original
proposed rule, EPA has gained
significant experience and information
pertaining to the CUE program, and the
methyl bromide industry more
generally. EPA is using its added
knowledge to propose a more
transparent and definitive method for
calculating the amount of available
stocks. Further detail about the factors
in the method proposed in this
preamble is provided in the Technical
Support Document available on the
public docket for this rulemaking.

3. Proposed Approach for Determining
Critical Use Amounts

EPA estimates that, as of January 1,
2008, 1,715,438 kg of pre-phaseout
inventory will meet the definition of
“available stocks” as calculated using
the approach described in Section
V.D.2. of this preamble. Based on these
calculated figures and the allocation
approach described in this Section, and
after making reductions for carry-over
amounts as explained in Section V.D.4.
of this preamble, EPA proposes to
allocate critical use allowances (CUAs)
permitting 3,101,076 kg of new methyl
bromide production and import for
critical uses in 2008, and to allow sale
of 1,715,438 kg from existing stocks for
critical uses by allocating an equivalent
number of critical stock allowances
(CSAs). EPA’s proposed allocation
amounts will result in CSAs that exceed
the difference between the total critical
use amount and the new production
amount in the Parties’ decision. As
discussed above, this is similar to the
approach taken in EPA’s rules for the
previous two years. EPA seeks comment
on the amount of CUAs and CSAs that
the Agency is proposing to distribute in
2008. EPA also seeks comment on the
more refined allocation approach that
the Agency is proposing to use in 2008
and beyond, as described below in this
Section.

In this action, EPA is proposing to
refine its allocation approach for 2008
and beyond. EPA proposes that in 2008
and in each year thereafter, when
appropriate and feasible, it will allocate
CSAs in an amount equal to the number
of kilograms of available stocks on
January 1 of the year in question, as
estimated by EPA using the method
described in Section V.D.2. of this
preamble. As in past years, EPA intends
to allocate a total number of CUAs such
that the total number of CUAs and CSAs
is not greater than the total critical use
amount authorized by the Parties for the
year in question. To account for carry-
over amounts of methyl bromide,
amounts for research purposes, or for

other appropriate reasons, including
updated information on alternatives,
EPA may allocate a total number of
CUAs and CSAs that is less than the
total critical use amount authorized by
the Parties for the year in question. As
in previous CUE rules, if EPA does
allow less than the total amount
authorized by the Parties, the Agency
will propose and seek comment on the
reasons for, and amounts of, each
reduction before finalizing any such
reductions. In this action EPA is not
proposing to create a methyl bromide
reserve or strategic inventory of any
kind, or to guarantee that a certain
amount of methyl bromide would
always be held in inventory.
Furthermore, EPA is not proposing to
add any restrictions on sales of methyl
bromide inventories.

EPA recognizes that in a future CUE
allocation rule proposal, the Agency
could estimate, using the method
described in Section V.D.2., that the
amount of available stocks at the
beginning of a future year is less than
the difference between the total critical
use amount authorized by the Parties
and the amount of new production and
imports authorized by the Parties for the
year in question. This scenario can be
described with the following inequality:
Available Stocks < (Total CUE Amount
Authorized—New Production and
Imports Authorized). Under the refined
approach described above, in such a
case EPA would propose to allow the
maximum amount of new production
and imports authorized by the Parties,
minus any reductions as described
below. EPA would also allow critical
users to access a limited amount of
existing stocks by allocating a number of
CSAs equal to the difference between
the total CUE amount authorized by the
Parties and the amount of new
production and imports authorized for
the year in question (CSA = Total CUE
Amount Authorized—New Production
and Imports Authorized), again minus
any reductions as discussed here. EPA
will continue to collect inventory data
and make critical use allocations on an
annual basis. Similarly, unless the
Parties approve multi-year critical use
exemptions, EPA proposes to calculate
the amount of available stocks on an
annual basis and to explain those
calculations in the annual CUE
allocation rulemaking process. To
account for carry-over amounts of
methyl bromide, amounts for research
purposes, or for other appropriate
reasons, including updated information
on alternatives, EPA could allocate a
total number of CUAs and CSAs that is
less than the total critical use amount

authorized by the Parties for the year in
question. As in previous CUE rules, if
EPA does allow less than the total
amount authorized by the Parties, the
Agency will propose and seek comment
on the reasons for, and amounts of, each
reduction before finalizing any such
reductions.

Finally, for completeness, EPA
recognizes that as a theoretical matter it
could estimate, using the method
described in Section V.D.2., that the
amount of available stocks at the
beginning of a future year is greater than
the total critical use amount authorized
by the Parties for the year in question.
This scenario can be described with the
following inequality: Available Stocks >
Total CUE Amount Authorized. In that
theoretical scenario, EPA would
propose to allocate a number of CSAs
that is equivalent to the total CUE
amount authorized by the Parties for the
year in question. However, EPA could
still make reductions, such as for
amounts of carry-over CUE material.
Therefore, in the situation described by
the above inequality, EPA would not
allocate any CUAs for the year in
question.

4. Treatment of Carry-Over Material

As described in the December 23,
2004 Framework Rule (69 FR 76997),
EPA is not permitting entities to build
stocks of methyl bromide produced or
imported after January 1, 2005 under the
critical use exemption. Under the
current regulations, quantities of methyl
bromide produced, imported, exported,
or sold to end-users under the critical
use exemption in a calendar year must
be reported to EPA the following year.
These reporting requirements appear at
Sections 82.13(f)(3), 82.13(g)(4),
82.13(h)(1), 82.13(bb)(2), and
82.13(cc)(2). EPA uses the reported
information to calculate the amount of
methyl bromide produced or imported
under the critical use exemption, but
not exported or sold to end-users in that
year. An amount equivalent to this
“carry-over,” whether pre-plant or post-
harvest, is then deducted from the total
level of allowable new production and
import in the year following the year of
the data report. For example, the
amount of carry-over from 2005, which
was reported in 2006, was deducted
from the allowable amount of
production or import for critical uses in
2007. As discussed in Section V.D.2.,
carry over material is not included in
EPA’s definition of existing stocks (ES)
as it applies to the proposed formula for
determining the amount of available
stocks (AS). EPA is not including carry-
over amounts as part of ES, because
doing so could lead to a double-
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counting of carry-over amounts, and
thus a double reduction of critical use
allowances (CUAS).

In 2007, 53 entities reported
information to EPA under the reporting
requirements at 40 CFR 82.13 about
critical use methyl bromide production,
imports, exports, sales and/or inventory
holdings in 2006. 6,923,926 kg of
critical use methyl bromide was
acquired through production or import
in 2006. The information reported to
EPA indicates that 6,384,493 kg of
critical use methyl bromide was
exported or sold to end-users in 2006.
EPA calculates that the carry-over
amount at the end of 2006 was 539,433
kg, which is the difference between the
reported amount of critical use methyl
bromide acquired in 2006 and the
reported amount of exports or sales of
that material to end users in 2006
(6,923,926 kg — 6,384,493 kg = 539,433
kg). EPA’s calculation of the amount of
carry-over at the end of 2006 is
consistent with the method used in the
final 2007 CUE Rule, and with the
method agreed to by the Parties in
Decision XVI/6, which established the
Accounting Framework for critical use
methyl bromide, for calculating column
L of the U.S. the Accounting
Framework. The 2006 U.S. Accounting
Framework is available in the public
docket for this rulemaking. EPA seeks
comment on its method for calculating
the amount of carry-over critical use
material at the end of each year.
Commenters suggesting alternative
methods for calculating the amount of
carry-over material at the end of each
year should be detailed and
comprehensive; address what changes
would be needed to the reporting
requirements; and the degree of
administrative burden that alternative
practice might impose. EPA also seeks
comment on ways to improve the
completeness of data reporting by
affected companies. It is important for
stakeholders to recognize that the
process for calculating the amount of
carry-over CUE material each year relies
on sales to end-user data reported to
EPA by distributors and applicators.
EPA specifically requests comment on
whether requiring producers, importers,
and distributors to report to the Agency
the names of distributors and third-
party applicators to whom they have
sold critical-use methyl bromide would
result in more complete reporting of
sales to end-user data, and whether this
would justify the additional burden of
such requirements.

In previous CUE rules, EPA has used
the approach described in the
Framework Rule for implementing
carry-over reductions. Consistent with

that approach, EPA is proposing to
reduce the total level of new production
and import for critical uses by 539,432
kg to reflect the total level of carry-over
material available at the end of 2006.
After applying this reduction to the total
volumes of allowable new production or
import, EPA pro-rated CUAs to each
company based on their 1991 baseline
market share.

Chemtura Corporation has submitted
a petition available on the public docket
for this rulemaking that recommends
alternative methods for apportioning
carry-over reductions among CUA
holders. Some of Chemtura’s proposals
would require increases to existing
reporting requirements for producers,
distributors or third-party applicators.
EPA encourages interested parties to
consult Chemtura’s petition. EPA seeks
comment on the recommendations in
that petition, as well as any additional
suggestions regarding the
apportionment of carry-over among
companies. Comments suggesting
alternative methods for implementing
carry-over reductions should be detailed
and comprehensive; address what
changes, if any, would be needed to the
reporting requirements; and the degree
of burden the alternative practice might
impose.

5. Amounts for Research Purposes

Decision XVII/9(7) “request[ed]
Parties to endeavor to use stocks, where
available, to meet any demand for
methyl bromide for the purposes of
research and development.” Consistent
with that Decision, in the 2007 CUE
Rule, EPA reduced the amount of new
production and import by 21,702
kilograms, which was the amount
needed for research. Consistent with
Decision XVII/9, EPA continued to
encourage methyl bromide suppliers to
sell inventory to researchers and
encouraged researchers to purchase
inventory.

Decision XVIII/15(1) authorizes ‘‘the
production and consumption of [methyl
bromide] necessary to satisfy laboratory
and analytical critical uses.” Paragraph
2 of that decision states that methyl
bromide produced under the exemption
for laboratory and analytical uses may
be used as a reference or standard; in
laboratory toxicology studies; to
compare the efficacy of methyl bromide
and its alternatives inside a laboratory;
and as a laboratory agent which is
destroyed in a chemical reaction in the
manner of feedstock. In a separate
notice-and-comment rulemaking titled
the “Global Essential Laboratory and
Analytical Use Exemption,” EPA is
proposing to implement the exemption
authorized in Decision XVIII/15. More

information about that rulemaking
process is available on the docket for
that rule (EPA-HQ-OAR-2007-0384).

There continues to be a need for
methyl bromide for research purposes
that do not meet the criteria for
laboratory and analytical uses, as
defined in Decision XVIII/15. A
common example is an outdoor field
experiment that requires methyl
bromide as a standard control treatment
with which to compare the trial
alternatives’ results. The critical use
sectors that were approved by the
Parties to use methyl bromide for
research purposes in 2008 are listed in
Section V.C. and have “research
purposes” listed in their limiting critical
conditions in Table I of this preamble.

In this action, EPA is proposing to
allow sale of 15,491 kg of existing stocks
for research purposes in 2008 to account
for the amount authorized for those
purposes. EPA proposes to allow methyl
bromide sale from stocks for exempted
research purposes by expending CSAs.
An explanation of what amounts of
methyl bromide and of what sectors
qualify for research purposes can be
found in Section V.C. of this preamble.
If EPA adopts this proposal it will
continue to encourage methyl bromide
suppliers to sell inventory to researchers
and to encourage researchers to
purchase inventory for research
purposes. EPA seeks comment on its
proposal to issue CSAs for sale of
methyl bromide stocks for exempted
research purposes.

6. Methyl Bromide Alternatives

In the 2006 CUE Rule (71 FR 5985)
EPA allocated less methyl bromide for
critical uses than was authorized by the
Parties in order to account for the recent
registration of sulfuryl fluoride. The
allocation reductions in that rule
reflected transition rates that were
included for the first time in the 2007
U.S. Critical Use Nomination (CUN). In
the 2007 CUE Rule, EPA explained why
a similar reduction was made in that
rule: “The report of the Methyl Bromide
Technical Options Committee (MBTOC)
indicated that the MBTOC did not make
any reductions in these [post-harvest]
use categories for the uptake of sulfuryl
fluoride in 2007 because the United
States Government indicated that it
would do so in its domestic allocation
procedures. Therefore, EPA is reducing
the total volume of critical use methyl
bromide by 53,703 kilograms to reflect
the continuing transition to sulfuryl
fluoride” (75 FR 75390).

The United States continues to make
progress transitioning to alternatives to
methyl bromide fumigation. Preliminary
results of a study (forthcoming) indicate
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that the cost of post-harvest cocoa
fumigation with sulfuryl fluoride is not
substantially greater than the cost of
using methyl bromide for that
fumigation. As a result the National Pest
Management Association (NPMA)
decided to withdraw its nomination
request for critical use methyl bromide
for cocoa for calendar year 2009 and not
to seek critical use methyl bromide for
cocoa at all in calendar year 2010.

NPMA, however, has expressed the
need for some critical use methyl
bromide for cocoa in 2008 as the sector
transitions to sulfuryl fluoride. NPMA
explained to EPA that some larger
companies have already begun
integrating sulfuryl fluoride into their
operations. However, there are other
companies that have not begun that
transition. NPMA believes that those
companies would be unprepared if EPA
does not allow a portion of the 50,188
kg of critical use methyl bromide for
cocoa approved by the Parties for 2008.
Given the circumstances discussed
above, EPA seeks comment on how
much of the 50,188 kg of critical use
methyl bromide approved by the Parties
for cocoa for 2008 should be allowed by
the Agency. Commenters on this topic
should recommend specific amounts of
critical use methyl bromide for cocoa in
2008, and provide detailed justifications
for their recommendations.

Besides the issues regarding post-
harvest cocoa fumigation discussed
above, EPA is not proposing to make
any other reductions in post-harvest or
pre-plant critical use allowances to
account for the uptake of sulfuryl
fluoride, or any other pre-plant or post-
harvest alternatives. In the 2008 CUN
the Agency applied transition rates for
all critical use sectors. The MBTOC
report of September 2006 included
reductions in its recommendations for
critical use categories based on the
transition rates in the 2008 CUN.
MBTOC’s recommendations were then
considered in the Parties’ 2008
authorization amounts, as listed in
Decision XVIII/13. Therefore, transition
rates, which account for the uptake of
alternatives, have already been applied
for authorized 2008 critical use
amounts. Furthermore, the 2009 CUN,
which represents the most recent
analysis and the best available data for
methyl bromide alternatives, does not
conclude that transition rates should be
increased for 2008.

As the 2009 CUN reflects, besides the
post-harvest cocoa issue discussed
above in this section, the United States
Government has not found new
information that supports changing the
2008 transition rates included in the
2008 CUN and applied by MBTOC. EPA

continues to gather information about
methyl bromide alternatives through the
CUE application process, and by other
means. For example, in August 2006,
under the authority of Section 114 of the
Clean Air Act, EPA collected
information from a group of millers and
fumigators about their experiences with
sulfuryl fluoride and methyl bromide.

EPA seeks comment on its proposal
not to make further reductions in 2008
to account for the uptake of methyl
bromide alternatives, because the
Agency has already accounted for
alternatives’ transition rates. EPA
continues to support research and
adoption of methyl bromide
alternatives, and to request information
about the economic and technical
feasibility of all existing and potential
alternatives.

E. The Criteria in Decisions IX/6 and
Ex. I/4

Paragraphs 2 and 6 of Decision XVIII/
13 request parties to ensure that the
conditions or criteria listed in Decisions
Ex. I/4 and IX/6, paragraph 1, are
applied to exempted critical uses for the
2008 control period. A discussion of the
Agency'’s application of the criteria in
paragraph 1 of Decision IX/6 appears in
sections V.A., V.C., V.D., and V.H. of
this preamble. In section V.C. the
Agency is soliciting comments from the
public on the technical and economic
basis for determining that the uses listed
in this proposed rule meet the criteria
of the critical use exemption (CUE). The
critical use nominations (CUNs) detail
how each proposed critical use meets
the criteria listed in paragraph 1 of
Decision IX/6, apart from the criterion
located at (b)(ii), as well as the criteria
in paragraphs 5 and 6 of Decision Ex.
/4.

The criterion in Decision IX/
6(1)(b)(ii), which refers to the use of
available stocks of methyl bromide, is
addressed in sections V.D., V.G., and
V.H. of this preamble. The Agency has
previously provided its interpretation of
the criterion in Decision IX/6(1)(a)(i)
regarding the presence of significant
market disruption in the absence of an
exemption, and EPA refers readers to
the 2006 CUE final rule (71 FR 5989) as
well as to the memo on the docket titled
“Development of 2003 Nomination for a
Critical Use Exemption for Methyl
Bromide for the United States of
America” for further elaboration.

The remaining considerations,
including the lack of available
technically and economically feasible
alternatives under the circumstance of
the nomination; efforts to minimize use
and emissions of methyl bromide where
technically and economically feasible;

the development of research and
transition plans; and the requests in
Decision Ex. I/4(5) that Parties consider
and implement MBTOC
recommendations, where feasible, on
reductions in the critical use of methyl
bromide and in paragraph 6 for Parties
that submit critical use nominations to
include information on the methodology
they use to determine economic
feasibility, are all addressed in the
nomination documents.

Some of these criteria are evaluated in
other documents as well. For example,
the U.S. has further considered matters
regarding the adoption of alternatives
and research into methyl bromide
alternatives, criterion (1)(b)(iii) in
Decision IX/6, in the development of the
National Management Strategy (NMS)
submitted to the Ozone Secretariat in
December 2005 and in on-going
consultations with industry. The NMS
addresses all of the aims specified in
Decision Ex.I/4(3) to the extent feasible
and is available in the docket for this
rulemaking.

F. Emissions Minimization

EPA notes for the regulated
community the reference to emission
minimization techniques in paragraph 8
of Decision XVIII/13, which states that
Parties shall request critical users to
employ “emission minimization
techniques such as virtually
impermeable films, barrier film
technologies, deep shank injection and/
or other techniques that promote
environmental protection, whenever
technically and economically feasible.”
In addition, EPA understands that
research is being conducted on the
potential to reduce rates and emissions
using newly available high-barrier films
and that these studies show promising
results. Users of methyl bromide should
make every effort to minimize overall
emissions of methyl bromide by
implementing measures such as the
ones listed above, to the extent
consistent with state and local laws and
regulations. The Agency encourages
researchers and users who are
successfully utilizing such techniques to
inform EPA of their experiences as part
of their comments on this proposed rule
and to provide such information with
their critical use applications. In
addition, the Agency welcomes
comments on the implementation of
emission minimization techniques and
whether and how further emission
minimization could be achieved.

F. Critical Use Allowance Allocations

EPA is proposing to allow limited
amounts of new production or import of
methyl bromide for critical uses for
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2008 up to the amount of 3,101,076 kg
(12.2% of baseline) as shown in Table
II below. EPA is seeking comment on
the total levels of exempted new
production or import for pre-plant and
post-harvest critical uses in 2008. Each
critical use allowance (CUA) is

equivalent to 1 kg of critical use methyl
bromide. These allowances expire at the
end of the control period and, as
explained in the Framework Rule, are
not bankable from one year to the next.
This proposal for allocating the
following number of pre-plant and post-

harvest CUAs to the entities listed
below is subject to the trading
provisions at 40 CFR 82.12, which are
discussed in section V.G. of the
preamble to the Framework Rule (69 FR

76982).

TABLE [.—PROPOSED ALLOCATION OF CRITICAL USE ALLOWANCES

2008 Critical 2008 Critical

use allow- use allow-
Company ances for pre- | ances for post-
plant uses harvest uses™*

(kilograms) (kilograms)
Great Lakes Chemical Corp.—A Chemtura COMPANY ......c.coiiiiiiiriiiiieiie ettt e sanesne e 1,691,276 193,248
Albemarle Corp 695,491 79,468
Ameribrom, Inc ... 384,343 43,916
B (0= U 1T U OP TR RRTI 11,967 1,367
LI - | USSP **2,783,078 **317,998

*For production or import of class I, Group VI controlled substance exclusively for the Pre-Plant or Post-Harvest uses specified in Appendix L

to 40 CFR part 82.

**Due to rounding, numbers do not add exactly.

Paragraph five of Decision XVIII/13
states “‘that Parties shall endeavor to
license, permit, authorize, or allocate
quantities of critical use methyl bromide
as listed in tables A and C of the annex
to the present decision.” This is similar
to language in Decisions Ex. 1/3(4), Ex.
11/1(4) and VII/9(4) regarding 2005, 2006
and 2007 critical uses, respectively. The
language from these Decisions calls on
Parties to endeavor to allocate critical
use methyl bromide on a sector basis.

In establishing the critical use
exemption program, the Agency
endeavored to allocate directly on a
sector-by-sector basis by analyzing and
proposing this option among others in
the August 2004 Framework Rule notice
(69 FR 52366). EPA solicited comment
on both universal and sector-based
allocation of critical use allowances.
The Agency evaluated the various
options based on their economic,
environmental, and practical effects.
After receiving comments, EPA
determined in the final Framework Rule
(69 FR 76989) that a lump-sum, or
universal, allocation, modified to
include distinct caps for pre-plant and
post-harvest uses, was the most efficient
and least burdensome approach that
would achieve the desired
environmental results, and that a sector-
specific approach would pose
significant administrative and practical
difficulties. Although the approach
adopted in the Framework Rule does
not directly allocate allowances to each
category of use, the Agency anticipates
that reliance on market mechanisms
will achieve similar results indirectly.
The TEAP recommendations are based
on data submitted by the U.S. which in

turn are based on recent historic use
data in the current methyl bromide
market. In other words, the TEAP
recommendations agreed to by the
Parties are based on current use and the
current use patterns take place in a
market where all pre-plant and post-
harvest methyl bromide uses compete
for a lump sum supply of critical use
material. Therefore, the Agency believes
that under a system of universal
allocations, divided into pre-plant and
post-harvest sectors, the actual critical
use will closely follow the sector
breakout listed by the TEAP. These
issues were addressed in the previous
rule and EPA is not aware of any factors
that would alter the analysis performed
during the development of the
Framework Rule. A summary of the
options analysis conducted by EPA is
available in the docket for this
rulemaking.

EPA is not proposing to change the
approach adopted in the Framework
Rule for the allocation of CUAs but, in
an endeavor to address Decision XVIII/
13(5), EPA will consider additional
comment on the Agency’s allocation of
CUAs in the two groupings (pre-plant
and post-harvest) that the Agency has
employed in the past.

H. Critical Stock Allowance Allocations
and Total Volumes of Critical Use
Methyl Bromide

For the reasons described in Section
V.D., EPA is proposing to allocate
critical stock allowances (CSAs) to the
entities listed below in Table III for the
2008 control period in the amount of
1,715,438 kilograms (kg) (6.7% of U.S.
1991 baseline). This proposed amount

of CSA allowances is consistent with
the proposed approach described in
Section V.D.4. and in a Technical
Support Document available on the
public docket for this rulemaking
(Docket ID#: EPA-HQ-OAR-2006—
1016).

In 2006 the United States District
Court for the District of Columbia
upheld EPA’s treatment of company-
specific methyl bromide inventory
information as confidential. NRDC v.
Leavitt, 2006 WL 667327 (D.D.C. March
14, 2006). EPA’s allocation of CSAs is
based on each company’s proportionate
share of the aggregate inventory.
Therefore, the documentation regarding
company-specific allocation of CSAs is
in the confidential portion of the
rulemaking docket and the individual
CSA allocations are not listed in the
table below. EPA will inform the listed
companies of their CSA allocations in a
letter following publication of the final
rule.

TABLE I1l.—ALLOCATION OF CRITICAL
STOCK ALLOWANCES

Company

Albemarle

Ameribrom, Inc.

Bill Clark Pest Control, Inc.
Blair Soil Fumigation
Burnside Services, Inc.
Cardinal Professional Products
Carolina Eastern, Inc.
Degesch America, Inc.
Dodson Bros.

Great Lakes Chemical Corp.
Harvey Fertilizer & Gas
Helena Chemical Co.
Hendrix & Dail

Hy Yield Bromine
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TABLE |Il.—ALLOCATION OF CRITICAL
STOCK ALLOWANCES—Continued

Company

Industrial Fumigation Company

J.C. Ehrlich Co.

Pacific Ag

Pest Fog Sales Corp.

Prosource One

Reddick Fumigants

Royster-Clark, Inc.

Southern State Cooperative, Inc.

Trical Inc.

Trident Agricultural Products

UAP Southeast (NC)

UAP Southeast (SC)

Univar

Vanguard Fumigation Co.

Western Fumigation
Total—1,715,438 kilograms.

Several companies that receive very
small amounts of CSAs from EPA have
contacted the Agency and requested that
they be permitted to permanently retire
their allowances. Some companies
receive as few as 3 allowances which
allow the holder to sell up to 3
kilograms of methyl bromide to critical
uses. Due to the small allocation and
because they typically do not sell
critical use methyl bromide, they find
the allocation of CSAs, and associated
record-keeping and reporting
requirements, to be unduly burdensome.
In response to this concern, in the
Proposed 2007 CUE rule EPA proposed
to allow CSA holders, on a voluntary
basis, to permanently relinquish their
allowances through written notification
to the Agency. EPA received no adverse
comments. However, no CSA holders
contacted EPA to take advantage of that
voluntary opportunity.

For purposes of the 2008 CUE rule
and beyond, EPA is again allowing CSA
holders, on a voluntary basis, to
permanently relinquish their allowances
through written notification to the
person indicated in the “addresses”
section of this preamble during the
comment period for this rulemaking.
Such companies would not receive CSA
allocations and would be excluded from
future allocations. All allowances
forfeited by companies through the
written notification process will be
reallocated to the remaining companies
on a pro-rata basis. EPA strongly
encourages CSA holders to take
advantage of this voluntary opportunity
to retire their CSA allocations in order
to reduce their administrative burden.

I. Stocks of Methyl Bromide

As discussed above and in the
December 23, 2004 Framework Rule, an
approved critical user may obtain access
to exempted production and import of

methyl bromide and to limited
inventories of pre-phaseout methyl
bromide, the combination of which
constitute the supply of “critical use
methyl bromide” intended to meet the
needs of agreed critical uses. The
Framework Rule established provisions
governing the sale of pre-phaseout
inventories for critical uses, including
the concept of CSAs and a prohibition
on the sale of pre-phaseout inventories
for critical uses in excess of the amount
of CSAs held by the seller. In the
Framework Rule EPA also established
trading provisions that allow critical use
allowances (CUAs) to be converted into
CSAs. Under this proposed action, no
significant changes would be made to
those provisions.

EPA believes that the refined
approach proposed in Section V.D. of
this preamble includes important
measures that could reduce the risks of
methyl bromide shortages for critical
uses. For example, this transparent
approach allows improved stakeholder
comment regarding the amount of
available stocks and resulting
adjustments to the CUA amounts.
However, as in prior years, the Agency
will continue to closely monitor CUA
and CSA data. Further, as stated in the
final 2006 CUE rule, safety valves
continue to exist. If an inventory
shortage occurs, EPA may consider
various options including, but not
limited to, promulgating a final version
of the petition process proposed on
October 27, 2005 (70 FR 62030), taking
into account comments received on that
proposal; proposing a different
administrative mechanism to serve the
same purpose; or authorizing
conversion of a limited number of CSAs
to CUAs through a rulemaking, bearing
in mind the upper limit on U.S.
production/import for critical uses. In
sections V.D. and V.G. of this preamble,
EPA seeks comment on the amount of
critical use methyl bromide to come
from stocks compared to new
production and import.

With regard to information about
stocks of methyl bromide, EPA has
requested such information since late
2003. On December 11, 2003, EPA
initially requested information on the
amount of methyl bromide held in
inventory from a group of five methyl
bromide producers, importers, and
distributors. The information submitted
in response to that Section 114 request
was subsequently requested under the
Freedom of Information Act (“FOIA”).
On August 26, 2004, EPA issued a final
determination concerning the
confidentiality of that information. In
the determination, EPA found that
aggregated data on the amount of methyl

bromide that had been stockpiled and
maintained in inventory in 2002 and
2003 by the group of five businesses
(“5-business aggregate”) could not be
withheld pursuant to any FOIA
exemption. Part of the basis for EPA’s
determination was that entities’
individual information could not be
deduced from aggregate stockpile data,
and therefore, the 5-business aggregate
was not confidential.

Subsequent to the August 26, 2004
determination, two of the businesses
whose information was included in the
five-business aggregate filed suit to
prevent EPA from releasing this
information. Ameribrom v. Leavitt et al.,
2:04—cv—04393 (D.N.].), was filed
September 9, 2004 and Hendrix and
Dail v. Leavitt, et al., 04—CV-134
(E.D.N.C.), was filed September 14,
2004. However, both companies
subsequently filed for voluntary
dismissal.

In addition to 2002 and 2003 methyl
bromide inventory data for the group of
five entities, EPA has collected similar
information for a broader group of
entities for the years 2003, 2004, 2005
and now 2006. 2003 stockpile data for
all entities that held stocks of methyl
bromide for sale or for transfer was
collected in accordance with a notice
published on August 25, 2004 (69 FR
52403) titled “Request for Information
on Existing and Available Stocks of
Methyl Bromide.” 2004 stockpile data
for all methyl bromide producers,
importers, exporters, distributors, and
applicators was collected pursuant to a
Section 114 request dated April 15,
2005. 2005 and 2006 stockpile data for
all methyl bromide producers,
importers, distributors, and applicators
was collected pursuant to a rule
published on December 13, 2005 (70 FR
73604) that amended methyl bromide
reporting requirements at 40 CFR 82.13
in a manner that enables EPA to
calculate the aggregate stockpile for
each calendar year. On September 7,
2006 the Agency released data on the
aggregate amount of methyl bromide
held in inventory at the end of calendar
years 2003, 2004 and 2005.

On April 23, 2007 EPA sent letters to
all entities which had reported holding
methyl bromide inventory at the end of
2003, 2004, 2005, or 2006. The letters
confirmed EPA’s intention to treat the
aggregate of the methyl bromide
stockpile information reported to the
Agency for calendar year 2006 in the
same manner as similar aggregates
calculated from information for the
years 2003, 2004, and 2005. The letters
explained that under EPA regulations at
40 CFR 2.204(d)(2), the aggregate of the
methyl bromide stockpile information
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for calendar year 2006 reported to the
Agency under the requirements at 40
CFR 82.13 is clearly not eligible for
confidential treatment. This
determination was based in part on the
great difficulty (due to the number of
submitters) of ascertaining the size of
any individual entity’s methyl bromide
stockpile from the information
submitted under the reporting
requirements at 40 CFR 82.13, as
aggregated by the Agency. EPA did not
receive any objections to releasing the
aggregate information for 2006 and
proceeded to release that information on
May 14, 2007. The aggregate
information for 2003, 2004, 2005, and
2006 is available in the docket for this
rulemaking.

In this action, EPA is proposing to
release the aggregate of methyl bromide
stockpile information reported to the
Agency under the reporting
requirements at 40 CFR 82.13 for the
end of 2007, and each year thereafter.
For the reasons given in the April 23,
2007 letters, which are available in the
docket, this aggregate information is
clearly not entitled to confidential
treatment. EPA proposes to release the
aggregate of this stockpile data in future
years without first notifying entities by
letter, as EPA has done in the past two
years. EPA seeks comment on this
proposal. If the Agency does not receive
any comments opposing this proposal,
the aggregate of methyl bromide
stockpile data collected under the
reporting requirements at 40 CFR 82.13
will not be treated as confidential
information and may be released in
future without further notice.

VI. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review

Under Executive Order (EO) 12866
(58 FR 51735, October 4, 1993), this
action proposes a “significant regulatory
action.” This action is likely to result in
a rule that may raise novel legal or
policy issues. Accordingly, EPA
submitted this action to the Office of
Management and Budget (OMB) for
review under EO 12866 and any
changes made in response to OMB
recommendations have been
documented in the docket for this
action.

B. Paperwork Reduction Act

This proposed action does not impose
any new information collection burden.
The Office of Management and Budget
(OMB) has previously approved the
information collection requirements
contained in the existing regulations at
40 CFR Part 82 under the provisions of
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq. and has assigned OMB
control number 2060-0564, and EPA
ICR number 2179.03. A copy of the
OMB approved Information Collection
Request (ICR) may be obtained from
Susan Auby, Collection Strategies
Division; U.S. Environmental Protection
Agency (2822T); 1200 Pennsylvania
Ave., NW., Washington, DC 20460 or by
calling (202) 566—1672.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying

information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

An agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in 40
CFR are listed in 40 CFR part 9.

C. Regulatory Flexibility Act

The RFA generally requires an agency
to prepare a regulatory flexibility
analysis of any rule subject to notice-
and-comment rulemaking requirements
under the Administrative Procedure Act
or any other statute unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small organizations, and small
governmental jurisdictions. For
purposes of assessing the impacts of this
proposed rule on small entities, small
entity is defined as: (1) A small business
that is identified by the North American
Industry Classification System (NAICS)
Code in the Table below; (2) a small
governmental jurisdiction that is a
government of a city, county, town,
school district or special district with a
population of less that 50,000; and (3)

a small organization that is any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field.

NAICS Small business
Category NAICS code SIC code (in numst;(Ze? gft%nnqglrgyees or
millions of dollars)
Agricultural production ................... 1112—Vegetable and Melon | 0171—Berry Crops, 0172— | $0.75 million.
farming, 1113—Fruit and Nut Grapes, 0173—Tree  Nuts,
Tree Farming, 1114—Green- 0175—Deciduous Tree Fruits
house, Nursery, and Floriculture (except apple orchards and
Production. farms), 0179—Fruit and Tree
Nuts, NEC, 0181—Ornamental
Floriculture and Nursery Prod-
ucts, 0831—Forest Nurseries
and Gathering of Forest Prod-
ucts.
Storage USeS .....ccccvvveenenieenienienne 115114—Postharvest Crop activi- | 2041—Flour and Other Grain Mill | $6.5 million.
ties (except Cotton Ginning), Products, 2044—Rice Milling, | 500 employees.
311211—Flour Milling, 4221—Farm Product | $23.5 million.
311212—Rice Milling, Warehousing and  Storage,
493110—General Warehousing 4225—General ~ Warehousing
and Storage, 493130—Farm and Storage.
Product Warehousing and Stor-
age.
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Category

NAICS code SIC code

NAICS Small business
size standard
(in number of employees or
millions of dollars)

Distributors and Applicators ...........

Producers and Importers

turing.

115112—Soil Preparation, Plant-
ing and Cultivating.

325320—Pesticide and Other Ag-
ricultural

and Protection.

Chemical Manufac- Chemicals, NEC.

0721—Crop Planting, Cultivation,

2879—Pesticides and Agricultural

$6.5 million.

500 employees.

Agricultural producers of minor crops
and entities that store agricultural
commodities are categories of affected
entities that contain small entities. This
proposed rule will only affect entities
that applied to EPA for a de-regulatory
exemption. In most cases, EPA received
aggregated requests for exemptions from
industry consortia. On the exemption
application, EPA asked consortia to
describe the number and size
distribution of entities their application
covered. EPA estimated that 3,218
entities petitioned EPA for an
exemption for the 2005 control period.
EPA received requests from a
comparable number of entities for the
2006 and 2007 control periods. Since
many applicants did not provide
information on the distribution of sizes
of entities covered in their applications,
EPA estimated that, based on the above
definition, between one-fourth and one-
third of the entities may be small
businesses. In addition, other categories
of affected entities do not contain small
businesses based on the above
description.

After considering the economic
impacts of this proposed rule on small
entities, EPA certifies that this action
will not have a significant economic
impact on a substantial number of small
entities. In determining whether a rule
has a significant economic impact on a
substantial number of small entities, the
impact of concern is any significant
adverse economic impact on small
entities, since the primary purpose of
the regulatory flexibility analyses is to
identify and address regulatory
alternatives ‘“which minimize any
significant economic impact of the
proposed rule on small entities.” (5
U.S.C. 603-604). Thus, an Agency may
certify that a rule will not have a
significant economic impact on a
substantial number of small entities if
the rule relieves a regulatory burden, or
otherwise has a positive economic effect
on all of the small entities subject to the
rule. Since this rule exempts methyl
bromide for approved critical uses after
the phaseout date of January 1, 2005,
this is a de-regulatory action which will
confer a benefit to users of methyl
bromide. EPA believes the estimated de-

regulatory value for users of methyl
bromide is between $20 million and $30
million annually. We have therefore
concluded that this proposed rule will
relieve regulatory burden for all small
entities.

D. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 1044, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any one year. Before
promulgating an EPA rule for which a
written statement is needed, section 205
of the UMRA generally requires EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule.
The provisions of section 205 do not
apply when they are inconsistent with
applicable law. Moreover, section 205
allows EPA to adopt an alternative other
than the least costly, most cost-effective
or least burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted. Before EPA establishes
any regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

This proposed rule contains no
Federal mandates (under the regulatory
provisions of Title IT of the UMRA) for
State, local, or tribal governments or the
private sector. This action is
deregulatory and does not impose any
new requirements on any entities. Thus,
this proposed rule is not subject to the
requirements of sections 202 and 205 of
the UMRA. Further, EPA has
determined that this rule contains no
regulatory requirements that might
significantly or uniquely affect small
governments.

E. Executive Order 13132: Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” The phrase “policies that
have federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.”

This proposed rule does not have
federalism implications. It will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. This proposed
rule is expected to primarily affect
producers, suppliers, importers and
exporters and users of methyl bromide.
Thus, Executive Order 13132 does not
apply to this proposed rule.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
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tribal officials in the development of
regulatory policies that have tribal
implications.” This proposed rule does
not have tribal implications, as specified
in Executive Order 13175. This
proposed rule does not significantly or
uniquely affect the communities of
Indian tribal governments. The
proposed rule does not impose any
enforceable duties on communities of
Indian tribal governments. Thus,
Executive Order 13175 does not apply
to this proposed rule.

G. Executive Order No. 13045:
Protection of Children From
Environmental Health and Safety Risks

Executive Order 13045: Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) Is determined to be ”economically
significant”” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

EPA interprets Executive Order 13045
as applying only to those regulatory
actions that are based on health or safety
risks, such that the analysis required
under Section 5-501 of the Order has
the potential to influence the regulation.
This proposed rule is not subject to
Executive Order 13045 because it does
not establish an environmental standard
intended to mitigate health or safety
risks.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 (May
22, 2001)) because it is not likely to
have a significant adverse effect on the
supply, distribution, or use of energy.
This proposed rule does not pertain to
any segment of the energy production
economy nor does it regulate any
manner of energy use. Therefore, we
have concluded that this proposed rule
is not likely to have any adverse energy
effects.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”’), Public Law No.
104-113, Section 12(d) (15 U.S.C. 272
note) directs EPA to use voluntary
consensus standards in its regulatory
activities unless to do so would be
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by voluntary consensus
standards bodies. The NTTAA directs
EPA to provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards. This
rulemaking does not involve technical
standards. Therefore, EPA is not
considering the use of any voluntary
consensus standards.

J. Executive Order 12898: Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order (EO) 12898 (59 FR
7629 (Feb. 16, 1994)) establishes federal
executive policy on environmental
justice. Its main provision directs
federal agencies, to the greatest extent
practicable and permitted by law, to

and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States.

EPA has determined that this
proposed rule will not have
disproportionately high and adverse
human health or environmental effects
on minority or low-income populations,
because it effects the level of
environmental protection equally for all
affected populations without having any
disproportionately high and adverse
human health or environmental effects
on any population, including any
minority or low-income population.
Any ozone depletion that results from
this proposed rule will impact all
affected populations equally because
ozone depletion is a global
environmental problem with
environmental and human effects that
are, in general, equally distributed
across geographical regions.

List of Subjects in 40 CFR Part 82

Environmental protection, Ozone
depletion, Chemicals, Exports, Imports.
Dated: August 17, 2007.
Stephen L. Johnson,
Administrator.
For the reasons stated in the
preamble, 40 CFR part 82 is proposed to
be amended as follows:

PART 82—PROTECTION OF
STRATOSPHERIC OZONE

1. The authority citation for part 82
continues to read as follows:

Authority: 42 U.S.C. 7414, 7601, 7671—
7671q.

2. Section 82.8 is amended by revising
the table in paragraph (c)(1) and
paragraph (c)(2) to read as follows:

§82.8 Grant of essential use allowances
and critical use allowances.

This proposed rule is not a make environmental justice part of their  * * * * *
“significant energy action” as defined in mission by identifying and addressing, (c)* * *
Executive Order 13211, “Actions as appropriate, disproportionately high (1) * * *
2008 Critical 2008 Critical
use allow- use allow-
Company ances for pre- | ances for post-
plant uses* harvest uses*
(kilograms) (kilograms)
Great Lakes Chemical Corp.—A Chemtura COMPANY .......cccirierririeerienieresees et nesreene e 1,691,276 193,248
Albemarle Corp 695,491 79,468
Ameribrom, Inc ... 384,343 43,916
L0 1 1o e SRR PPPSPRP 11,967 1,367
1o - | TSRS OPRUSTPPRN 2,783,078 317,998

*For production or import of class I, Group VI controlled substance exclusively for the Pre-Plant or Post-Harvest uses specified in appendix L

to this subpart.
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(2) Allocated critical stock allowances
granted for specified control period. The
following companies are allocated
critical stock allowances for 2008 on a

Company

Company

Dodson Bros.
Great Lakes Chemical Corp.

pro-rata basis in relation to the Harvey Fertilizer & Gas
inventory held by each. Helena Chemical Co.
Hendrix & Dail
Company Hy Yield Bromine
Industrial Fumigation Company
Albemarle J.C. Ehrlich Co.
Ameribrom, Inc. Pacific Ag

Bill Clark Pest Control, Inc.
Blair Soil Fumigation

Burnside Services, Inc.
Cardinal Professional Products
Carolina Eastern, Inc.
Degesch America, Inc.

Pest Fog Sales Corp.

Prosource One

Reddick Fumigants
Royster-Clark, Inc.

Southern State Cooperative, Inc.
TriCal, Inc.

Trident Agricultural Products

UAP Southeast (NC)

UAP Southeast (SC)

Univar

Vanguard Fumigation Co.

Western Fumigation
Total—1,715,438 kilograms.

3. Appendix L to Subpart A is revised
to read as follows:

Appendix L to Subpart A of Part 82—
Approved Critical Uses and Limiting
Critical Conditions for Those Uses for
the 2008 Control Period

Column A

Column B

Column C

Approved critical uses

Approved critical user and location of use

Limiting critical conditions—that either exist, or that the
approved critical user reasonably expects could arise
without methyl bromide fumigation:

Pre-Plant Uses:
Cucurbits

Eggplant

Forest Nursery Seed-
lings.

(a) Michigan growers ..........ccccoeveeriieeneeniieesee e

(b) Southeastern U.S. limited to growing locations in
Alabama, Arkansas, Kentucky, Louisiana, Mississippi,
North Carolina, South Carolina, Tennessee, and Vir-
ginia.

(c) Georgia growers

(a) Florida growers

(b) Georgia growers

(c) Michigan growers ........c.cceceereeiiieenee e

(a) Growers in Alabama, Arkansas, Georgia, Louisiana,
Mississippi, North Carolina, Oklahoma, South Caro-
lina, Tennessee, Texas, and Virginia.

(b) International Paper and its subsidiaries limited to
growing locations in Alabama, Arkansas, Georgia,
South Carolina, and Texas.

(c) Public (government-owned) seedling nurseries in llli-
nois, Indiana, Kentucky, Maryland, Missouri, New
Jersey, Ohio, Pennsylvania, West Virginia, and Wis-
consin.

(d) Weyerhaeuser Company and its subsidiaries limited
to growing locations in Alabama, Arkansas, North
Carolina, and South Carolina.

(e) Weyerhaeuser Company and its subsidiaries limited
to growing locations in Oregon and Washington.
(f) Michigan growers

Moderate to severe soilborne disease infestation.

A need for methyl bromide for research purposes.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe soilborne disease infestation.

Moderate to severe root knot nematode infestation.

A need for methyl bromide for research purposes.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe soilborne disease infestation.

Moderate to severe root knot nematode infestation.

A need for methyl bromide for research purposes.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe soilborne disease infestation.
Restrictions on alternatives due to karst topographical
features and soils not supporting seepage irrigation.

A need for methyl bromide for research purposes.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe nematode infestation.

Moderate to severe pythium collar, crown and root rot.

Moderate to severe southern blight infestation.

Restrictions on alternatives due to karst topographical
features.

A need for methyl bromide for research purposes.

Moderate to severe soilborne disease infestation.

A need for methyl bromide for research purposes.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe soilborne disease infestation.

Moderate to severe nematode infestation.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe soilborne disease infestation.

Moderate to severe weed infestation including purple
and yellow nutsedge infestation.

Moderate to severe Canada thistle infestation.

Moderate to severe nematode infestation.

Moderate to severe soilborne disease infestation.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe soilborne disease infestation.

Moderate to severe nematode or worm infestation.

Moderate to severe yellow nutsedge infestation.

Moderate to severe soilborne disease infestation.

Moderate to severe soilborne disease infestation.

Moderate to severe Canada thistle infestation.

Moderate to severe nutsedge infestation.

Moderate to severe nematode infestation.
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Column A

Column B

Column C

Approved critical uses

Approved critical user and location of use

Limiting critical conditions—that either exist, or that the
approved critical user reasonably expects could arise
without methyl bromide fumigation:

Orchard Nursery Seed-
lings.

Strawberry Nurseries ....

Orchard Replant

(g) Michigan herbaceous perennials growers .................

(a) Members of the Western Raspberry Nursery Con-
sortium limited to growing locations in California and
Washington.

(b) Members of the California Association of Nursery
and Garden Centers representing Deciduous Tree
Fruit Growers.

(c) California roSe NUISENES ......ccceevvereereeeeeireesnieeenaees

(a) California growers ..........ccoceeveeiiieeneeeieesee e

(b) North Carolina and Tennessee growers

(a) California stone fruit growers

(b) California table and raisin grape growers

(c) California wine grape growers

(d) California walnut growers

Moderate to severe nematode infestation.

Moderate to severe soilborne disease infestation.

Moderate to severe yellow nutsedge and other weed in-
festation.

Moderate to severe nematode infestation.

Presence of medium to heavy clay soils.

Prohibition on use of 1,3-dichloropropene products be-
cause local township limits on use of this alternative
have been reached.

A need for methyl bromide for research purposes.

Moderate to severe nematode infestation.

Presence of medium to heavy clay soils.

Prohibition on use of 1,3-dichloropropene products be-
cause local township limits on use of this alternative
have been reached.

A need for methyl bromide for research purposes.

Moderate to severe nematode infestation.

Prohibition on use of 1,3-dichloropropene products be-
cause local township limits on use of this alternative
have been reached.

A need for methyl bromide for research purposes.

Moderate to severe soilborne disease infestation.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe nematode infestation.

A need for methyl bromide for research purposes.

Moderate to severe black root rot.

Moderate to severe root-knot nematode infestation.

Moderate to severe yellow and purple nutsedge infesta-
tion.

A need for methyl bromide for research purposes.

Moderate to severe nematode infestation.

Moderate to severe soilborne disease infestation.

Replanted (non-virgin) orchard soils to prevent orchard
replant disease.

Presence of medium to heavy soils.

Prohibition on use of 1,3-dichloropropene products be-
cause local township limits on use of this alternative
have been reached.

Moderate to severe nematode infestation.

Moderate to severe soilborne disease infestation.

Replanted (non-virgin) orchard soils to prevent orchard
replant disease.

Medium to heavy soils.

Prohibition on use of 1,3-dichloropropene products be-
cause local township limits for this alternative have
been reached.

Moderate to severe nematode infestation.

Moderate to severe soilborne disease infestation.

Replanted (non-virgin) orchard soils to prevent orchard
replant disease.

Medium to heavy soils.

Prohibition on use of 1,3-dichloropropene products be-
cause local township limits for this alternative have
been reached.

Moderate to severe nematode infestation.

Moderate to severe soilborne disease infestation.

Replanted (non-virgin) orchard soils to prevent orchard
replant disease.

Medium to heavy soils.

Prohibition on use of 1,3-dichloropropene products be-
cause local township limits for this alternative have
been reached.
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Column A

Column B

Column C

Approved critical uses

Approved critical user and location of use

Limiting critical conditions—that either exist, or that the
approved critical user reasonably expects could arise
without methyl bromide fumigation:

Ornamentals

Peppers

Strawberry Fruit

Sweet Potato Slips

(e) California almond growers

(a) California growers

(b) Florida growers

(b) Alabama, Arkansas, Kentucky, Louisiana, Mis-
sissippi, North Carolina, South Carolina, Tennessee,
and Virginia growers.

(c) Florida growers

(d) Georgia growers

(e) Michigan growers

(a) California growers

(b) Florida growers

(c) Alabama, Arkansas, Georgia, lllinois, Kentucky,
Louisiana, Maryland, Mississippi, Missouri, New Jer-
sey, North Carolina, Ohio, South Carolina, Ten-
nessee, and Virginia growers.

(a) California growers

Moderate to severe nematode infestation.

Moderate to severe soilborne disease infestation.

Replanted (non-virgin) orchard soils to prevent orchard
replant disease.

Medium to heavy soils.

Prohibition on use of 1,3-dichloropropene products be-
cause local township limits for this alternative have
been reached.

Moderate to severe soilborne disease infestation.

Moderate to severe nematode infestation.

Prohibition on use of 1,3-dichloropropene products be-
cause local township limits for this alternative have
been reached.

A need for methyl bromide for research purposes.

Moderate to severe weed infestation.

Moderate to severe soilborne disease infestation.

Moderate to severe nematode infestation.

Restrictions on alternatives due to karst topographical
features and soils not supporting seepage irrigation.

A need for methyl bromide for research purposes.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe nematode infestation.

Moderate to severe pythium root, collar, crown and root
rots.

A need for methyl bromide for research purposes.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe soilborne disease infestation.

Moderate to severe nematode infestation.

Restrictions on alternatives due to karst topographical
features and soils not supporting seepage irrigation.

A need for methyl bromide for research purposes.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe nematode infestation, or moderate
to severe pythium root and collar rots.

Moderate to severe southern blight infestation, crown or
root rot.

A need for methyl bromide for research purposes.

Moderate to severe soilborne disease infestation.

A need for methyl bromide for research purposes.

Moderate to severe black root rot or crown rot.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe nematode infestation.

Prohibition on use of 1,3-dichloropropene products be-
cause local township limits for this alternative have
been reached.

Time to transition to an alternative.

A need for methyl bromide for research purposes.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe nematode infestation.

Moderate to severe soilborne disease infestation.

Carolina geranium or cut-leaf evening primrose infesta-
tion.

Restrictions on alternatives due to karst topographical
features and soils not supporting seepage irrigation a
need for methyl bromide for research purposes.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe nematode infestation.

Moderate to severe black root and crown rot.

A need for methyl bromide for research purposes.

Prohibition on use of 1,3-dichloropropene products be-
cause local township limits for this alternative have
been reached.
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Column A

Column B

Column C

Approved critical uses

Approved critical user and location of use

Limiting critical conditions—that either exist, or that the
approved critical user reasonably expects could arise
without methyl bromide fumigation:

Tomatoes

Post-Harvest Uses:
Food Processing ...........

Commodities

Dry Cured Pork Prod-
ucts.

(a) Michigan growers

(c) Alabama, Arkansas, Florida, Georgia, Kentucky,
Louisiana, Mississippi, North Carolina, South Caro-
lina, Tennessee, and Virginia growers.

(a) Rice millers in all locations in the U.S. who are
members of the USA Rice Millers Association.

(b) Pet food manufacturing facilities in the U.S. who are
active members of the Pet Food Institute (For this
proposed rule, “pet food” refers to domestic dog and
cat food).

(c) Bakeries inthe U.S .......ccccoevciieeicieeeee e

(d) Members of the North American Millers’ Association
in the U.S.

(e) Members of the National Pest Management Asso-
ciation associated with dry commodity structure fumi-
gation (cocoa) and dry commodity fumigation (proc-
essed food, herbs and spices, dried milk and cheese
processing facilities).

(a) California entities storing walnuts, beans, dried
plums, figs, raisins, dates (in Riverside county only),
and pistachios in California.

(a) Members of the National Country Ham Association

(b) Members of the American Association of Meat Proc-
essors.

(c) Nahunta Pork Center (North Carolina)

(d) Gwaltney and Smithfield INC .........cccoeiieiiiiiinnneen.

Moderate to severe soilborne disease infestation.

Moderate to severe fungal pathogen infestation.

A need for methyl bromide for research purposes.

Moderate to severe yellow or purple nutsedge infesta-
tion.

Moderate to severe soilborne disease infestation.

Moderate to severe nematodes.

Restrictions on alternatives due to karst topographical
features, and in Florida, soils not supporting seepage
irrigation.

A need for methyl bromide for research purposes.

Moderate to severe infestation of beetles, weevils or
moths.

Older structures that can not be properly sealed to use
an alternative to methyl bromide.

Presence of sensitive electronic equipment subject to
corrosion.

Time to transition to an alternative.

Moderate to severe infestation of beetles, moths, or
cockroaches.

Older structures that can not be properly sealed to use
an alternative to methyl bromide.

Presence of sensitive electronic equipment subject to
corrosion.

Time to transition to an alternative.

Older structures that can not be properly sealed to use
an alternative to methyl bromide.

Presence of sensitive electronic equipment subject to
corrosion.

Time to transition to an alternative.

Moderate to severe beetle infestation.

Older structures that can not be properly sealed to use
an alternative to methyl bromide.

Presence of sensitive electronic equipment subject to
corrosion.

Time to transition to an alternative.

Moderate to severe beetle or moth infestation.

Older structures that can not be properly sealed to use
an alternative to methyl bromide.

Presence of sensitive electronic equipment subject to
corrosion.

Time to transition to an alternative.

Rapid fumigation is required to meet a critical market
window, such as during the holiday season, rapid fu-
migation is required when a buyer provides short (2
working days or less) notification for a purchase or
there is a short period after harvest in which to fumi-
gate and there is limited silo availability for using al-
ternatives.

A need for methyl bromide for research purposes.

Red legged ham beetle infestation.

Cheese/ham skipper infestation.

Dermested beetle infestation.

Ham mite infestation.

Red legged ham beetle infestation.

Cheese/ham skipper infestation.

Dermested beetle infestation.

Ham mite infestation.

Red legged ham beetle infestation.

Cheese/ham skipper infestation.

Dermested beetle infestation.

Ham mite infestation.

Red legged ham beetle infestation.

Cheese/ham skipper infestation.

Dermested beetle infestation.

Ham mite infestation.
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[FR Doc. E7—16896 Filed 8—-24—-07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300

[EPA-R04-SFUND-2007-0720; FRL—8458—
8]

National Oil and Hazardous Substance
Pollution Contingency Plan National
Priorities List

AGENCY: Environmental Protection
Agency.

ACTION: Notice of intent to delete the
Standard Auto Bumper Superfund Site
from the National Priorities List.

SUMMARY: The Environmental Protection
Agency (EPA) Region 4 is issuing a
notice of intent to delete the Standard
Auto Bumper Superfund Site (Site)
located in Hialeah, Florida, from the
National Priorities List (NPL) and
requests public comments on this notice
of intent. The NPL, promulgated
pursuant to section 105 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA) of 1980, as amended, is
found at Appendix B of 40 CFR part 300
which is the National Oil and
Hazardous Substances Pollution
Contingency Plan (NCP). The EPA and
the State of Florida, through the Florida
Department of Environmental Protection
(FDEP), have determined that all
appropriate response actions under
CERCLA, other than operation and
maintenance and five-year reviews,
have been completed. However, this
deletion does not preclude future
actions under Superfund.

In the “Rules and Regulations”
section of today’s Federal Register, we
are publishing a direct final notice of
deletion of the Standard Auto Bumper
Superfund Site without prior notice of
intent to delete because we view this as
a noncontroversial revision and
anticipate no adverse comment. We
have explained our reasons for this
deletion in the preamble to the direct
final deletion. If we receive no adverse
comment(s) on this notice of intent to
delete or the direct final notice of
deletion, we will not take further action
on this notice of intent to delete. If we
receive adverse comment(s), we will
withdraw the direct final notice of
deletion and it will not take effect. We
will, as appropriate, address all public
comments in a subsequent final deletion
notice based on this notice of intent to
delete. We will not institute a second
comment period on this notice of intent
to delete. Any parties interested in
commenting must do so at this time. For
additional information, see the direct
final notice of deletion which is located
in the Rules section of this Federal
Register.

DATES: Comments concerning this Site
must be received by September 26,
2007.

ADDRESSES: Submit your comments,
identified by EPA-R04-SFUND-2007—
0720, by one of the following methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. E-mail: taylor.michael@epa.gov.

3. Fax: (404) 562—8896.

4. Mail: EPA-R04-SFUND-2007—
0720, Superfund Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960.

5. Hand Delivery or Courier: Michael
Taylor, Remedial Project Manager,
Superfund Division, U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
Street, SW., Atlanta, Georgia 30303—
8960. Such deliveries are only accepted
during the Regional Office’s normal
hours of operation. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Michael Taylor, Remedial Project
Manager, Superfund Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960, Phone:
(404) 562—-8762, Electronic Mail:
taylor.michael@epa.gov.

SUPPLEMENTARY INFORMATION: For
additional information, see the Direct
Final Notice of Deletion which is
located in the Rules section of this
Federal Register.

Information Repositories: Repositories
have been established to provide
detailed information concerning this
decision at the following addresses:

1. John F. Kennedy Memorial Library,
Hialeah Public Library, 190 West 49th
Street, Hialeah, Florida 33012, Hours:
Monday through Thursday—10 a.m.
until 8:45 p.m., and Friday—Saturday—
9:30 a.m. until 4:45 p.m.

2. U.S. EPA Record Center, Attn: Ms.
Debbie Jourdan, Atlanta Federal Center,
61 Forsyth Street, SW., Atlanta, Georgia
30303-8960, Phone: (404) 562—8862,
Hours 8 a.m. to 4 p.m., Monday through
Friday by appointment only.

Dated: August 13, 2007.
J.I. Palmer, Jr.,
Regional Administrator, Region 4.
[FR Doc. E7-16684 Filed 8—24—07; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

August 22, 2007.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to

the collection of information unless it
displays a currently valid OMB control
number.

Rural Business Service

Title: 7 CFR 4284—G, Rural Business
Opportunity Grants.

OMB Control Number: 0570-0024.

Summary of Collection: The Rural
Business Opportunity Grant (RBOG)
program was authorized by section 741
of the Federal Agriculture Improvement
and Reform Act of 1996, Public Law
104-127. 7 CFR 4284-G provides the
detailed program regulations, as well as,
including application procedures and
reporting requirements for grant
recipients. The objective of the RBOG
program is to promote sustainable
economic development in rural areas.
This purpose is achieved through grants
made by the Rural Business Cooperative
Service (RBS) to public and private non-
profit organizations and cooperatives to
pay costs of economic development
planning and technical assistance for
rural businesses.

Need and Use of the Information: The
information collected is from grant
applicants and grant recipients.
Grantees should keep complete and
accurate accounting records as evidence
that the grant funds were used properly.
The information is necessary for RBS to
process applications in a responsible
manner, make prudent program
decisions, and effectively monitor the
grantees’ activities to ensure that funds
obtained from the Government are used
appropriately.

Description of Respondents: Not for-
profit institutions; State, Local or Tribal
Government.

Number of Respondents: 248.

Frequency of Responses:
Recordkeeping: Reporting: On occasion;
Quarterly; Monthly.

Total Burden Hours: 17,054.

Charlene Parker,

Departmental Information Collection
Clearance Officer.

[FR Doc. E7-16915 Filed 8-24—-07; 8:45 am]
BILLING CODE 3410-XT-P

DEPARTMENT OF AGRICULTURE
Forest Service

Off-Highway Vehicle Travel
Management Plan

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Mt. Hood National Forest
(Forest) will prepare an Environmental
Impact Statement (EIS) to document and
disclose the potential environmental
effects of establishing and designating a
system of roads, trails and areas for off-
highway vehicles (OHV). The Proposed
Action will change OHV access through
much of the Forest in order to meet the
intent of the Travel Management;
Designated Routes and Areas for Motor
Vehicle Use; Final Rule that was
published on November 9, 2005 (70 FR
216). The Proposed Action focuses on
travel management within six proposed
OHYV areas and motorized access to
dispersed (undeveloped) camping.
Within each area, specific OHV routes
are proposed by motor vehicle class,
and new trails are proposed for
construction where they would create
trail loop opportunities. A Forest Plan
Amendment would be required to
achieve the purpose and need, and
implement the Proposed Action.

DATES: Comments concerning the scope
of this analysis must be received no
later than October 1, 2007 to ensure they
are fully incorporated into the Draft EIS.
Two public meetings are scheduled as
follows.

1. September 11, 2007 from 6 p.m. to
7:30 p.m. in Portland, OR.

2. September 12, 2007 from 6 p.m. to
7:30 p.m. in Hood River, OR.

ADDRESSES: Submit written comments
to Jennie O’Connor, Off-Highway
Vehicle Travel Management Plan
Leader, Mt. Hood National Forest, 6780
Highway 35, Parkdale, Oregon 97041.
Electronic comments can be submitted
to comments-pacificnorthswest-
mthood@fs.fed.us. The meeting
locations are:

1. University Place Hotel and
Conference Center in the Willamette
Falls Room (310 SW Lincoln Street,
Portland, OR 97201).

2. Best Western Hood River Inn in the
Riverview Room (1108 East Marina
Way, Hood River, OR 97031).

FOR FURTHER INFORMATION CONTACT:
Jennie O’Connor, Natural Resource
Planner, Mt. Hood National Forest, 6780
Highway 35, Parkdale, Oregon 97041 or
by e-mailing jmoconnor@fs.fed.us or by
calling (541) 352—6002 x634.
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SUPPLEMENTARY INFORMATION:

Need for the Proposal

One purpose of this project is to
designate routes for off-highway vehicle
(OHV) use by class of vehicle (excluding
over-snow vehicles) and time of year.
Another purpose of this project is to
determine where licensed motor
vehicles will continue to be allowed to
drive off roads to access dispersed
(undeveloped) camping. By meeting
these purposes, the Mt. Hood National
Forest will comply with 36 CFR parts
212, 251, 261, and 295—Travel
Management; Designated Routes and
Areas for Motor Vehicle Use; Final Rule
[Federal Register, Vol. 70, No. 215
(2005)] for off-highway vehicle (OHV)
use. The final rule states that we ‘“‘must
strike an appropriate balance in
managing all types of recreational
activities. To this end, a designated
system of roads, trails, and areas for
motor vehicle use established with
public involvement will enhance public
enjoyment of National Forests while
maintaining other important values and
uses of NFS [National Forest Systems]
lands” (page 28265). This National
Environmental Policy Act (NEPA)
process will only address OHV use and
motorized access to dispersed camping;
subsequent NEPA processes may
address access and travel management
issues.

In order to comply with the OHV and
motorized access to dispersed camping
portions of the Final Travel
Management Rule, there is the
underlying need for:

e Designating and/or constructing
OHV routes and areas (as appropriate)
within the identified six areas to
provide recreation opportunities;

e Changing the current management
direction in the Mt. Hood Land and
Resource Management Plan to comply
with the Final Travel Management Rule;

¢ Balancing recreation opportunities
for OHV use with other recreational
uses of the National Forest and resource
sustainability; and

e Designating areas where licensed
vehicles will continue to be allowed to
drive off roads for the purpose of
accessing dispersed camping.

Proposed Action

The Proposed Action will change
OHYV access through much of the Forest
in order to meet the intent of the Final
Travel Management Rule. The Proposed
Action focuses on travel management
within six proposed OHV areas and
motorized access to dispersed camping.
All National Forest System lands were
considered by the Forest Service and
members of the public during a two-year

long dialogue with the public. The six
areas resulted from this dialogue
provide a balance between providing
recreational opportunities and
protecting natural resources as required
by the Final Travel Management Rule.

Within each area, specific OHV routes
are proposed by motor vehicles class,
and new trails are proposed for
construction where they would create
trail loop opportunities. Through the
NEPA planning process, the Forest
Service will consider alternative OHV
routes within each of the six designated
OHV areas. OHV use would be allowed
only on these designated routes.

The six areas proposed for OHV use
are listed below.

¢ McCubbins Gulch, Barlow Ranger
District.

* Rock Creek, Barlow Ranger District.

¢ Gibson Prairie, Hood River Ranger
District.

¢ Bear Creek, Hood River Ranger
District.

e Peavine, Clackamas Ranger District.

e LaDee Flats, Clackamas Ranger
District.

The Forest Service’s Proposed Action
includes the following features.

e Some roads identified in the Roads
Analysis—Mt. Hood National Forest
(2003) as decision roads (not needed for
management purposes) would be
converted to OHV trails and removed
from the road system in order to
improve the safety of all users.

e New OHYV trails would be
constructed within these six areas to
connect existing roads and trails and to
provide loop routes.

e Some decisions roads would be
proposed to be closed, if designating
nearby routes would cause these roads
to become a law enforcement or natural
resource problem. Approximately 12
miles of roads are proposed to be closed.

¢ Mixed-use routes would be
proposed in each area. Mixed-use routes
allow OHV and licensed motor vehicles
to use the same routes.

o Classes of motor vehicles allowed
would be designated for all routes.

e An area within the Rock Creek OHV
area would have some restrictions on
camp fires and overnight dispersed
camping.

e A staging area would be identified
within each OHV area. The staging area
would be a day-use area that serves as
a trailhead for motorized recreation.
McCubbins Gulch Campground would
continue to be the staging area for this
OHV area.

In addition to OHV use, motorized
access to dispersed camping will be
designated for the Forest. Licensed
motor vehicles would be allowed to
leave the designated road system up to

150-feet from a proposed designated
route to access dispersed camping.
Some routes are not proposed in order
to protect natural resources (e.g.,
sensitive species) or to comply with
existing management direction (e.g., no
motorized use in wilderness or some
wild and scenic rivers).

A Forest Plan amendment would be
required to achieve the purpose and
need, and implement the Proposed
Action. The Amendment would close
all areas and roads to OHV use, unless
designated open; and would
discontinue all motorized use cross-
country use, except allowing licensed
motorized access to dispersed camping
in designated area.

Interactive electronic maps and route
data and other information about the
project are available on the Internet at:
http://www.fs.fed.us/r6/mthood/
projects/. Also, maps of the proposed
areas and additional information on the
proposal are available by contacting
Jennie O’Connor, Mt. Hood National
Forest (see above).

Proposed Scoping

As directed by the National
Environmental Policy Act (1969), the
Forest Service is now seeking comments
from individuals, organizations, local
and state governments, and other federal
agencies that may be interested in or
affected by the proposed action.
Comments may pertain to the nature
and scope of the environmental, social,
and economic issues, and possible
alternatives to the proposed action.
Comments will help the Forest Service
assess the proposed action, develop
alternatives and prepare a draft
environmental impact statement.

The Forest Service will host two open
houses to present and answer questions
about the proposed action. The meetings
are scheduled for September 11, 2007 in
Portland from 6 p.m. to 7:30 p.m. and
for September 12, 2007 in Hood River
from 6 p.m. to 7:30 p.m. Since there will
be no formal presentations at the open
houses, please feel free to come at any
time during the meetings.

Preliminary Issues Identified to Date

The potential for impacts/effects as a
result of designating and constructing
OHYV routes as well as motorized access
to dispersed camping are important
considerations that need to be addressed
in the analysis. The following issues
were identified during the preliminary
effects analysis and public input in
designating the OHV routes, both
conducted in 2005.

e Soils: Sedimentation input from the
disturbance next to streams. Impacts to
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cryptobiotic crust, which do not recover
quickly.

¢ Fisheries: Presence of threatened,
endangered and sensitive aquatic
species. Potential stream crossings by
OHVs. Trails located within riparian
reserves.

¢ Botany: Impacts to sensitive plant,
fungi, lichen and moss habitat, if users
venture off designated routes. Increased
potential to spread non-native invasive
plants.

e Law enforcement: Capacity to
enforce designated OHV routes and
ability to keep users to the designated
routes.

e Fire and fuels: Increased potential
for fire starts, especially at staging areas.

¢ Recreation: Conflicts between user
groups, particularly non-motorized and
motorized trail use.

e Social: Increased accidents, noise
and crime due to increased OHV use.
Potential sanitation problems associated
with the more people. Conflicts with
local residents.

Alternatives Considered

The No Action alternative will serve
as a baseline for comparison of
alternatives. This alternative will offer
no treatment of affected sites. It will be
fully developed and analyzed. The
proposed action, as described above will
be considered as an alternative.
Additional alternatives may be
developed around the proposed action
to address key issues identified in the
scoping and public involvement
process.

Estimated Dates for Draft and Final EIS

The draft EIS is expected to be filed
with the Environmental Protection
Agency (EPA) and to be available for
public comment by April 2007. The
comment period on the draft EIS will be
45 days from the date the EPA publishes
the notice of availability in the Federal
Register.

The Forest Service believes, at this
early state, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of the draft EIS must structure
their participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. V.
NRDC. 435 U.S. 519.553 (1978). Also,
environmental objectives that could be
raised at the draft EIS stage but that are
not raised until after the completion of
the final EIS may be waived or
dismissed by the courts. City of Angoon
v. Hodel, 803 F. 2d 1016, 1022 (9th Cir.
1986) and Wisconsin Heritage, Inc. v.

Harris, 490 F. Supp. 1334 (E.D. Wis.
1980). Because of these court rulings, it
is very important that those interested
in this proposed action participate by
the close of the 45-day comment period;
so that substantive comments and
objections are made available to the
Forest Service at a time when it can
meaningfully consider them and
respond to them in the final EIS.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft EIS should be as
specific as possible. It is also helpful if
the comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft EIS or the merits
of the alternatives formulated and
discussed in the statement. Reviewers
may wish to refer to the Council on
Environmental Quality Regulations for
implementing the procedural provisions
of the National Environmental Policy
Act (40 CFR 1503.3).

Comments received in response to
this solicitation, including names and
addresses of those who comment, will
be considered part of the public record
on this proposed action and will be
available for public inspection.
Comments submitted anonymously will
be accepted and considered; however,
those who submit anonymous
comments may not have standing to
appeal the subsequent decision under
36 CFR part 215. Additionally, pursuant
to 7 CFR 1.27(d), any person may
request the agency to withhold a
submission from the public record by
showing how the Freedom of
Information Act (FOIA) permits such
confidentiality. Persons requesting such
confidentiality should be aware that,
under the FOIA, confidentiality may be
granted in only very limited
circumstances, such as to protect trade
secrets. The Forest Service will inform
the requester of the agency’s decision
regarding the request for confidentiality,
and where the request is denied, the
agency will return the submission and
notify the requester that the comments
may be resubmitted with or without
name and address within a specified
number of days.

Comments on the draft EIS will be
analyzed, considered, and responded to
by the Forest Service in preparing the
final EIS. The final EIS is scheduled to
be completed in June 2008. The
Responsible Official will be Gary
Larsen, Forest Supervisor of the Mt.
Hood National Forest. He will consider
comments, responses, environmental
consequences discussed in the final EIS,
and applicable laws, regulations, and
policies in making a decision regarding

this proposed action. The responsible
official will document the decision and
rationale for the decision in the Record
of Decision. It will be subject to Forest
Service Appeal Regulations (36 CFR
part 215).

Dated: August 17, 2007.
Gary L. Larsen,
Forest Supervisor, Mt. Hood National Forest.
[FR Doc. 07-4164 Filed 8-24—07; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
National Agricultural Library

Notice of Intent To Seek Approval To
Collect Information

AGENCY: USDA, Agricultural Research
Service, National Agricultural Library.
ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13) and Office of Management
and Budget (OMB) regulations at 5 CFR
part 1320 (60 FR 44978, August 29,
1995), this notice announces the
National Agricultural Library’s intent to
request approval for renewal
information collection relating to
existing nutrition education and
training materials targeting low-income
persons. This voluntary form gives Food
Stamp nutrition education providers the
opportunity to share resources that they
have developed or used.

DATES: Comments on this notice must be
received by 65 days after date of
publication in the Federal Register to be
assured of consideration.

ADDRESSES: Address all comments
concerning this notice to Gina Hundley,
Technical Information Specialist, Food
and Nutrition Information Center,
National Agricultural Library, 10301
Baltimore Avenue, Beltsville, MD
20705-2351, telephone (301) 504-5368
or fax (301) 504—6409.

Submit electronic comments to
ghundley@nal.usda.gov

SUPPLEMENTARY INFORMATION:

Title: Food Stamp Nutrition
Connection Resource Sharing Form.

OMB Number: 0518-0031.

Expiration Date: Three years from
date of approval.

Type of Request: Renewal of existing
data collection from Food Stamp
nutrition education providers.

Abstract: This voluntary “Sharing
Form” gives Food Stamp nutrition
education providers the opportunity to
share information about resources that
they have developed or used. Data



Federal Register/Vol. 72, No. 165/Monday, August 27, 2007/ Notices

48985

collected using this form helps the Food
and Nutrition Information Center (FNIC)
identify existing nutrition education
and training resources for review and
inclusion in an online database.
Educators can search this database via
the Food Stamp Nutrition Connection
Web site http://foodstamp.nal.usda.gov.
In 2001, the United States Department
of Agriculture’s (USDA) Food and
Nutrition Service established the Food
Stamp Nutrition Connection to improve
access to Food Stamp Program nutrition
resources. Educators nationwide can use
this site to identify curricula, lesson
plans, research, training tools and
participant materials. Developed and
maintained at the National Agricultural
Library’s FNIC, this resource system
helps educators find the tools and
information they need to provide
quality nutrition education for low-
income audiences.

The Sharing Form is available for
completion online at the Food Stamp
Nutrition Connection Web site.
Individuals may also print the form and
return it via fax or mail. The form
consists of four parts. These various
sections include: Part 1 consisting of
three questions about the responder;
Part 2 with nine questions about the
resource; Part 3 with five questions
about the resource development; and
Part 4 with six questions about
ordering/obtaining the resource.
Responders are asked to complete only
relevant sections of the form.
Instructions about which sections to
complete, based on one’s relationship to
the resource, are provided in Part 1. For
instance, those that use the resource but
are neither its developer or distributor
would only complete Parts 1 and 2.

This form enables FNIC to inform
nutrition educators of existing nutrition
education and training materials
targeting low-income Americans. This
identification of existing materials will
help educators spend their monies
wisely in the development of needed
educational resources.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 0.7 minutes per
response.

Respondents: Food Stamp nutrition
education providers.

Estimated Number of Respondents: 50
per year.

Estimated Total Annual Burden on
Respondents: 16.

Comments

Comments are invited on (a) whether
the proposed collection of information
is necessary for the proper performance
for the functions of the agency,
including whether the information will

have practical utility; (b) the accuracy of
the agency’s estimate of the burden of
the proposed collection of information,
including the validity of the
methodology and the assumptions used;
(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who respond, including the
use of appropriate automated,
electronic, mechanical, or other
technology. Comments should be sent to
the address in the preamble. All
responses to this notice will be
summarized and included in the request
for Office of Management and Budget
(OMB) approval. All comments will
become a matter of public record.

Antoinette Betschart,

Associate Administrator, ARS.

[FR Doc. E7—16847 Filed 8—24—07; 8:45 am]
BILLING CODE 3410-03-P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Deemed Export Advisory Committee;
Notice of Partially Closed Meeting

The Deemed Export Advisory
Committee (DEAC) will meet in an open
session on Monday, September 10, 2007
from 9 a.m.—11 a.m. in the main
auditorium of the Herbert C. Hoover
building, 14th Street & Pennsylvania
Avenue, Washington, DC 20230.
Registration will begin at 8:30 a.m. The
HCHB is easily accessible from the
Federal Triangle metro stop. Public
parking is available for a fee in the
Ronald Reagan International Trade
Center across 14th street.

The DEAC is a Federal Advisory
Committee established in accordance
with the requirements of the Federal
Advisory Committee Act, as amended, 5
U.S.C. app. 2. It advises the Secretary of
Commerce on deemed export licensing
policy. A tentative agenda of topics for
discussion is listed below. While these
topics will likely be discussed, this list
is not exhaustive and there may be
discussion of other related items during
the public session.

September 10, 2007
Public Session

1. Introductory Remarks.

2. Current Deemed Export Control
Policy Issues.

3. Technology Transfer Issues.

4. U.S. Industry Competitiveness.

5. U.S. Academic and Government
Research Communities.

6. Industry, Academia and other
Stakeholder Comments.

A limited number of seats will be
available for the public session.
Reservations will not be accepted. To
the extent time permits, members of the
general public may present oral
statements to the DEAC. The general
public may submit written statements at
any time before or after the meeting.
However, to facilitate distribution to
DEAC members, BIS suggests that
general public presentation materials or
comments be forwarded before the
meeting to Ms. Yvette Springer at
Yspringer@bis.doc.gov.

September 10, 2007

Closed Session

The DEAC will also meet in a closed
session on Monday, September 10,
2007, from approximately 11 a.m.—4:30
p.m. During the closed session, there
will be discussion of matters
determined to be exempt from the
provisions relating to public meetings
found in 5 U.S.C. app. 2 sections
10(a)(1) and 10(a)(3). The Assistant
Secretary for Administration formally
determined on September 20, 2007
pursuant to Section 10(d) of the Federal
Advisory Committee Act, as amended (5
U.S.C. app. 2 section (10(d)), that the
portion of the meeting concerning trade
secrets and commercial or financial
information deemed privileged or
confidential as described in 5 U.S.C.
552b(c)(4), the portion of the meeting
concerning matters the premature
disclosure of which would be likely to
significantly frustrate implementation of
an agency action as described in 5
U.S.C. 552b(c)(9)(B), and the portion of
the meeting dealing with matters that
are (A) specifically authorized under
criteria established by an Executive
Order to be kept secret in the interests
of national defense or foreign policy and
(B) in fact properly classified pursuant
to such Executive Order (5 U.S.C.
552b(c)(1)(A) and (10(B)), shall be
exempt from the provisions relating to
public meetings found in 5 U.S.C. app.
2 sections 10(a)(1) and 10(a)(3). All
other portions of the DEAC meeting will
be open to the public.

For more information, please call
Yvette Springer at (202) 482-2813.
Dated: August 22, 2007.
Yvette Springer,
Committee Liaison Officer.
[FR Doc. 07-4185 Filed 8—24-07; 8:45 am]
BILLING CODE 3510-JT-M
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN: 0648-XB99

South Atlantic Fishery Management
Council; Public Meetings (Addendum)

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Addendum to Earlier Notice -
South Atlantic Fishery Management
Council to meet September 17-21, 2007
meeting in N. Myrtle Beach SC.

SUMMARY: In addition to the items noted
in the earlier Notice for the September
17-21, 2007 meeting of the South
Atlantic Fishery Management Council
(Council), the full Council will also
consider a control date for the
commercial dolphin/wahoo sector and
the Council will take action as
appropriate.

DATES: The meeting will be held in
September 2007. See SUPPLEMENTARY
INFORMATION for specific dates and
times.

ADDRESSES: The meeting will be held at
the Avista Resort, 300 North Ocean
Boulevard, N. Myrtle Beach, SC, 29582;
Telephone: (1-800) 968—8986 or 843/
249-2521. Copies of documents are
available from Kim Iverson, Public
Information Officer, South Atlantic
Fishery Management Council, 4055
Faber Place Drive, Suite 201, North
Charleston, SC 29405.

FOR FURTHER INFORMATION CONTACT: Kim
Iverson, Public Information Officer;
telephone: (843) 571-4366 or toll free at
(866) SAFMC~10; fax: (843) 769—4520;
email: kim.iverson@safmc.net.
SUPPLEMENTARY INFORMATION: The
original notice published on August 14,
2007 (72 FR 45419).

Meeting Date

Council Session: September 21, 2007,
10:45 a.m. - 12 noon

Documents regarding these issues are
available from the Council office (see
ADDRESSES).

Although non-emergency issues not
contained in this agenda may come
before this Council for discussion, those
issues may not be the subjects of formal
Council action during this meeting.
Council action will be restricted to those
issues specifically listed in this notice
and any issues arising after publication
of this notice that require emergency
action under section 305 (c) of the
Magnuson-Stevens Act, provided the

public has been notified of the Council’s
intent to take final action to address the
emergency.

Except for advertised (scheduled)
public hearings and public comment,
the times and sequences specified on
this agenda are subject to change.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to the Council office
(see ADDRESSES) 2 days prior to the
beginning of the meeting.

Dated: August 21, 2007.

Emily Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E7-16877 Filed 8—24—07; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF DEFENSE

Office of the Secretary
[No. DoD-2006-0S-0215]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by September 26,
2007.

Title, Form, and OMB Number:
Involuntary Allotment Application; DD
Form 2653; OMB Control Number 0704—
0367.

Type of Request: Revision.

Number of Respondents: 7,883.

Responses Per Respondent: 1.

Annual Responses: 7,883.

Average Burden Per Response: 30
minutes.

Annual Burden Hours: 3,942.

Needs and Uses: This information
collection requirement is necessary to
initiate an involuntary allotment from
the pay of a member of the Uniformed
Services for indebtedness owed a third
party under 5 U.S.C. 5520a. 5 U.S.C.
5520a authorizes involuntary allotments
if there is a final court judgment
acknowledging the debt and it is
determined by competent military or
executive authority to be in compliance
with the procedural requirements of the
Servicemembers Civil Relief Act. In
order to satisfy these statutory

requirements, the DD Form 2653,
requires the respondent to provide
identifying information on the member
of the Uniformed Services; provide a
certified copy of the judgment, and
certify, if applicable, that the judgment
complies with the Servicemembers Civil
Relief Act.

Affected Public: Business or other for-
profit, individuals or households.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Hillary Jaffe.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Jaffe at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DoD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: August 21, 2007.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 07—4172 Filed 8—24—07; 8:45 am]
BILLING CODE 5001-06—-M

DEPARTMENT OF DEFENSE

Office of the Secretary
[No. DoD-2007-0S-0016]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
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Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by September 26,
2007.

Title, Form and OMB Number:
Department of Defense Public and
Community Service (PACS) Program;
DD Forms 2581 and 2581-1; OMB
Control Number 0704-0324.

Type of Request: Extension.

Number of Respondents: 414

Responses Per Respondent: 1.

Annual Responses: 414.

Average Burden Per Response: 14
minutes.

Annual Burden Hours: 97.

Needs and Uses: In accordance with
10 U.S.C. 1143a(c), the Public and
Community Service (PACS) Registry
provides registered PACS organizations
with information regarding the
availability of individuals with interest
in working a PACS organization. The
800 phone resume request line
associated with this information
collection, as well as the DD Form 2581,
“Operation Transition Employer
Registration”” and DD Form 2581-1,
“Public and Community Service
Organization Validation,” are used in
support of the Department of Defense
program for public service employment
assistance.

Affected Public: Business or other for-
profit, not-for-profit institutions, Federal
government, state, local or tribal
government.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Hillary Jaffe.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Jaffe at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal e-Rulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: August 21, 2007.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 07—4173 Filed 8—24-07; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Office of the Secretary
[No. DoD-2007-0S—-0017]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by September 26,
2007.

Title, Form, and OMB Number:
National Security Education Program
(NSEP) Service Agreement for
Scholarship and Fellowship Awards,
DD Form 2752; and National Security
Education Program (NSEP) Service
Agreement Report (SAR), DD Form
2753; OMB Control Number 0704-0368.

Type of Request: Revision.

Number of Respondents: 1,650.

Responses per Respondent: 1.

Annual Responses: 1,650.

Average Burden per Response: 10
minutes.

Annual Burden Hours: 275.

Needs and Uses: This information
collection requirement is necessary to
obtain verification that applicable
scholarship and fellowship recipients
are fulfilling service obligation
mandated by the National Security
Education Program Act of 1991, Title
VIII of Pub. L. 102-183, as amended.

Affected Public: Individuals or
households; Federal government.

Frequency: Annually.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: Ms. Hillary Jaffe.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Jaffe at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DoD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: August 21, 2007.

Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 07—4174 Filed 8-24-07; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Office of the Secretary
[No. DoD-2007-0S-0093]

Proposed Collection: Comment
Request

AGENCY: Department of Defense, Defense
Security Service.

ACTION: Notice.

In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Defense
Security Service (DSS) announces the
proposed extension of a public
information collection affecting cleared
DoD contractors and seeks public
comments on the provision thereof.
Comments are invited on: (a) Whether
the proposed collection shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
information to be collected; (c) ways to
enhance the quality, utility and clarity
of the information to be collected; and
(d) ways to minimize the burden of the
information collection on respondents,
including through the use of automated
collection techniques or other forms of
information technology.

DATES: Consideration will be given to all
comments received by October 26, 2007.
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ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed data collection or obtain a
copy of the proposal and associated
collection instrument, please write to
the Defense Security Service, Program
Integration Branch, 1340 Braddock
Place, Alexandria, VA 22314-1650, or
call Defense Security Service, (703)
325-5327.

Title, Associated Form, and OMB
Number: “Department of Defense
Security Agreement”, “Appendage to
Department of Defense Security
Agreement” “Certificate Pertaining to
Foreign Interests’’; DD Forms 441, 441—
1 and SF 328; OMB Control Number
0704-0194.

Needs and Uses: Executive Order (EO)
12829, “National Industrial Security
Program (NISP)” stipulates that the
Secretary of Defense shall serve as the
Executive Agent for inspecting and
monitoring the contractors, licensees,
and grantees who require or will require
access to or who store or will store
classified information; and for
determining the eligibility for access to
classified information of contractors,
licensees, and grantees and their
respective employees. The specific
requirements necessary to protect
classified information released to
private industry are set forth in DoD
5200.22—M. “National Industrial
Security Program Operating Manual
(NISPOM).” Respondents must execute
DD Form 441, “Department of Defense
Security Agreement,” which is the
initial contract between industry and
the government. This legally binding
document details the responsibility of
both parties and obligates the contractor
to fulfill requirements outlined in DoD
5220.22—-M. The DD Form 441-1,
“Appendage to Department of Defense
Security Agreement,” is used to extend

the agreement to branch offices of the
contractor. SF Form 328, “‘Certificate
Pertaining to Foreign Interests”” must be
submitted to provide certification
regarding elements of Foreign
Ownership, Control or Influence (FOCI)
as stipulated in paragraph 2—-302b of the
DoD 5220.22-M.

Affected Public: Business or other for-
profit and not-for-profit institutions.

Total Annual Burden Hours: 9,108.

Number of Respondents: 3,070.

Responses Per Respondent: 2.

Average Burden Per Respondent: 1.5
hours.

Frequency: One time and/or on
occasion (e.g., initial facility clearance
processing, when the respondent
changes: name, organizational structure,
moves; or upon request, etc.)

SUPPLEMENTARY INFORMATION:

Summary of Information Collection

The execution of the DD Form 441,
441-1 and SF 328 is a factor in making
a determination as to whether a
contractor is eligible to have a facility
security clearance. It is also a legal basis
for imposing NISP security
requirements on eligible contractors.
These requirements are necessary in
order to preserve and maintain the
security of the United States through
establishing standards to prevent the
improper disclosure of classified
information.

Dated: August 21, 2007.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 07—4175 Filed 8—24-07; 8:45 am|
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Office of the Secretary
[No. DoD-2007-0S-0092]

Proposed Collection; Comment
Request

AGENCY: Defense Security Service, DoD.
ACTION: Notice.

In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Defense
Security Service announces the
proposed extension of a public
information collection and seeks public
comments on the provision thereof.
Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the

agency’s estimate of the burden of the
proposed information collection, (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received by October 26, 2007.
ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instrument, please
write to the Defense Industrial Security
Clearance Office (DISCO), 2780 Airport
Drive, Suite 400, Columbus, OH 43219—
2268, or call DISCO at (614) 827—-1530/
1528.

Title, Associated Form and OMB
Number: Personnel Security Clearance
Change Notification; NISCO Form 562;
OMB Control Number 0704-0418.

Needs and Uses: DISCO Form 562 is
used by contractors participating in the
National Industrial Security Program to
report various changes in employee
personnel clearance status or
identification information, e.g.,
reinstatements, conversions,
terminations, changes in name or other
previously submitted information.

Affected Public: Business or other for-
profit; not-for-profit institutions.

Annual Burden Hours: 45,816.

Number of Respondents: 11,454.

Responses Per Respondent: 20.

Average Burden Per Response: 12
minutes.

Frequency: On occasion.

SUPPLEMENTARY INFORMATION:

Summary of Information Collection

The execution of the DISCO FORM
562 is a factor in making a
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determination as to whether a contractor
employee is eligible to have a security
clearance. These requirements are
necessary in order to preserve and
maintain the security of the United
States through establishing standards to
prevent the improper disclosure of
classified information.

Dated: August 21, 2007.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 07-4176 Filed 8—-24-07; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Office of the Secretary
[No. DoD-2007-0S-0091]

Proposed Collection; Comment
Request

AGENCY: Office of the Under Secretary of
Defense (Personnel and Readiness),
DoD.

ACTION: Notice.

In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Office of the
Under Secretary of Defense (Personnel
and Readiness) announces the following
proposed new public information
collection and seeks public comment on
the provisions thereof. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by October 26, 2007.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions

from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Office of the Under
Secretary of Defense (Personnel and
Readiness), ATTN: Lieutenant Colonel
Ronald S. Hunter, 4000 Defense
Pentagon, Washington, DC 20301-4000,
or call at (703) 695-3176.

Title, Associated Form, and OMB
Control Number: Survivor Benefit Plan
(SBP)/Reserve Component (RC) SBP
Request for Deemed Election; DD Form
2656—10, OMB Control Number 0704—
TBD.

Needs and Uses: This information
collection requirement is necessary to
properly identify the former spouse who
is eligible to request a deemed SBP
election on behalf of the member. Since
a Uniformed Services member may have
more than one former spouse, the
requested information will serve to
identify the correct former spouse.

Affected Public: Individuals or
households.

Annual Burden Hours: 400.

Number of Respondents: 1,200.

Responses Per Respondent: 1.

Average Burden Per Response: 20
minutes.

Frequency: On occasion.
SUPPLEMENTARY INFORMATION:

Summary of Information Collection

A former spouse who has been
awarded coverage under the Survivor
Benefit Plan either by court order or
written agreement, may, within one year
of such court order or written agreement
submit a request to have an election for
such coverage deemed or behalf of the
member. Such request will be made by
submitting the proposed form and a
copy of the court order, regular on its
face, which requires such election or
incorporates, ratifies, or approves the
written agreement of such person; or a
statement from the clerk of the court (or
other appropriate official) that such
agreement has been filed with the court
in accordance with applicable state law.

A former spouse is not required to
submit a request for a deemed election.
However, if a request for deemed
election is not submitted within one
year period described in the previous
paragraph and the members fail to elect
former spouse SBP coverage, no former
spouse coverage will be provided.

The proposed form, DD form 2656-10,
“Survivor Benefit Plan (SBP)/Reserve
Component (RC) SBP Request for
Deemed Election,” will become the
prescribed form required for submitting
such request.

Dated: August 21, 2007.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 07—4180 Filed 8—24—07; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Office of the Secretary
[No. DoD-2007-0S-0090]

Proposed Collection; Comment
Request

AGENCY: Office of the Under Secretary of
Defense (Personnel and Readiness),
DoD.

ACTION: Notice.

In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Office of the
Under Secretary of Defense (Personnel
and Readiness) announces the following
proposed extension of a public
information collection and seeks public
comment on the provisions thereof.
Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by October 26, 2007.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
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viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Office of the Under
Secretary of Defense (Personnel and
Readiness) (Military Personnel Policy)/
Accession Policy, ATTN: Major Eric
Martinez, 4000 Defense Pentagon,
Washington, DC 20301-4000, or call at
(703) 695-5527.

Title, Associated Form, and OMB
Control Number: Request for
Verification of Birth, DD Form 372,
OMB Control Number 0704—-0006.

Needs and Uses: Title 10, U.S.C. 505,
532, 3253, and 8253, require applicants
meet minimum and maximum age and
citizenship requirements for enlistment
into the Armed Forces (including the
Coast Guard). If an applicant is unable
to provide a birth certificate, the
recruiter will forward a DD Form 372,
‘“Request for Verification of Birth,” to a
state or local agency requesting
verification of the applicant’s birth date.
This verification of the birth date
ensures that the applicant does not fall
outside the age limitations, and the
applicants place of birth supports the
citizenship status claimed by the
applicant.

Affected Public: State, local or tribal
Government.

Annual Burden Hours: 8,300 hours.

Number of Respondents: 100,000.

Responses Per Respondent: 1.

Frequency: On occasion.

SUPPLEMENTARY INFORMATION:

Summary of Information Collection

This information provides the Armed
Services with the exact birth date of an
applicant. The DD Form 372 is the
method of collecting and verifying birth
date on applicants who are unable to
provide a birth certificate from their
city, county, or state. The DoD Form 372
is considered the official request for
obtaining the birth date on applicants.

Dated: August 21, 2007.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 07-4181 Filed 8-24-07; 8:45 am]

BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Office of the Secretary

[No. DoD-2007-0S-0094]
Proposed Collection; Comment
Request

AGENCY: Defense Contract Management
Agency, DoD.
ACTION: Notice.

In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Defense
Contract Management Agency
announces the proposed extension of a
public information collection and seeks
public comment on the provisions
thereof. Comments are invited on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed
information collection; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(d) ways to minimize the burden of the
information collection on respondents,
including through the use of automated
collection techniques or other forms of
information technology.

DATES: Consideration will be given to all
comments received by October 26, 2007.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Director, Defense
Contract Management Agency, Attn:
Gary Moorman, 6350 Walker Lane, Suite
300 Alexandria, VA 22310, or call Mr.
Gary Moorman at 703-254-2134.

Title; Associated Form; and OMB
Number: Request for Government
Approval for Aircrew Qualifications and
Training, DD Form 2627 and Request for
Approval of Contractor Flight
Crewmember, DD Form 2628; OMB
Control Number 0704-0347.

Needs and Uses: The information
collection requirement is necessary to
request qualification training for
contractor crewmembers. The DD Form
2628 requests approval for contractor
personnel to function as a flight
crewmember.

Affected Public: Individuals; business
or other for profit; not-for-profit
institutions; state, local or tribal
government.

Annual Burden Hours: 7.

Number of Respondents: 42.

Responses Per Respondent: 2.

Average Burden Per Response: 5
minutes.

Frequency: On occasion.

SUPPLEMENTARY INFORMATION:
Summary of Information Collection

The requirement to have government
approval of contract flight crewmembers
is in Defense Contract Management
Agency Directive 1, Chapter 8,
Contractor’s Flight and Ground
Operations. The contractor provides a
personal history and requests the
government approve training in a
particular type government aircraft (DD
Form 2627). The contractor certifies the
crewmember has passed a flight
evaluation and, with the DD Form 2628,
requests approval for the personnel to
operate and fly government aircraft.
Without the approvals, the contractor
cannot use their personnel as requested.

Dated: August 21, 2007.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 07—4183 Filed 8—24—07; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Office of the Secretary
[Transmittal Nos. 07-57]

36(b)(1) Arms Sales Notification

AGENCY: Department of Defense, Defense
Security Cooperation Agency.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104-164 dated 21 July 1996.
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FOR FURTHER INFORMATION CONTACT: Ms.  Representatives, Transmittal 07—-57 with ~ Dated: August 20, 2007.

B. English, DSCA/DBO/CFM, (703) 601— attached transmittal, and policy C.R. Choate,

3740. justification. Alternate OSD Federal Register Liaison
The following is a copy of a letter to Officer, Department of Defense.

the Speaker of the House of BILLING CODE 5001-06-M

DEFENSE SECURITY COOPERATION AGENCY
WASHINGTON, DC 20801-2800

e L
In reply refer to:
1-07/010729-CFM

The Honorable Nancy Pelosi

Speaker of the House of Representatives
Washington, DC 20515-6501

Dear Madam Speaker:

Pursuant to the reporting requirements of Section 36(b)(1) of the Arms
Export Control Act, as amended, we are forwarding herewith Transmittal No.
07-57, concerning the Department of the Army’s proposed Letter(s) of Offer and
Acceptance to Iraq for defense articles and services estimated to cost $150 million.
After this letter is delivered to your office, we plan to issue a press statement to

notify the public of this proposed sale.

Sincerely,

wf"“W%% -
‘(; / %

Richard JQ. Millies
Enclosures: Deputy Director

1. Transmittal
2. Policy Justification

Same ltr to:

House Senate
Committee on Foreign Affairs Committee on Foreign Relations
Committee on Armed Services Committee on Armed Services

Committee on Appropriations Committee on Appropriations
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(i)

(iii)

Transmittal No. 07-57
Notice of Proposed Issuance of Letter of Offer

Pursuant to Section 36(b)(1)
of the Arms Export Control Act, as amended

Prospective Purchaser: Irag

Total Estimated Value:

Major Defense Equipment® $ O million
Other $150 million
TOTAL $150 million

Description and Quantity or Quantities of Articles or Services under

Consideration for Purchase: upgrade of 16 UH-I HUEY helicopters to the UH-
I configuration, spare and repair parts, support equipment, publications and
technical data. communications equipment, maintenance, personnel training and
training equipment, Quality Assurance Team support services, U.S. Government

and contractor engineering and logistics support services, preparation of
aireraft for shipment, and other related elements of logistics support

(iv) Military Department: Army (UAI)

82]

Prior Related Cascs, if any: none

(vi) Sales Commission, Fee, etc., Paid, Offered. or Agreed to be Paid: none

{vii) Seunsitivity of Technology Contained in the Defense Article or Defense Services

Proposed to be Sold: none

(viii) Date Report Delivered to Congress:

* as defined in Section 47(6) of the Arms Export Control Act.
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POLICY JUSTIFICATION

Iraq - Upgrade of UH-I to UH-II HUEY Helicopters

The Government of Iraq has requested a possible sale to upgrade 16 UH.-I HUEY
helicopters to the UH-II configuration, spare and repair parts, support equipment,
publications and technical data, communications equipment, maintenance, personnel
training and training equipment, Quality Assurance Team support services, U.S.
Government and contractor engineering and logistics support services, preparation of
aircraft for shipment, and other related elements of logistics support. The estimated

cost is $150 million.

This proposed sale will contribute to the foreign policy and national security of the
United States by helping to improve the security of a friendly country.

The sale of the these helicopters and support will enhance the ability of the Iraqi forces
to sustain themselves in their efforts to bring stability to the country and prevent
overflow of unrest into neighboring countries.

The proposed sale of this equipment and support will not affect the basic military

balance in the region.

The contractor is ARINC Corporation in Annapolis, Maryland. There are no known
offset agreements proposed in connection with this potential sale.

Implementation of this sale will require the assignment of up to four U.S. Government
Quality Assurance representatives to Iraq for three weeks following delivery of the

helicopters.

There will be no adverse impact on U.S. defense readiness as a result of this proposed

sale.

[FR Doc. 07—4188 Filed 8—24—07; 8:45 am]
BILLING CODE 5001-06-C

DEPARTMENT OF DEFENSE

Department of the Air Force

[No. USAF-2007-0021]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all

comments received by September 26,
2007.

Title, Form, and OMB Number: Air
Force ROTC College Scholarship On-
line Application; OMB Control Number
0701-0101.

Type of Request: Extension.

Number of Respondents: 17,000.

Responses Per Respondent: 1.

Annual Responses: 17,000.

Average Burden Per Response: 30
minutes.

Annual Burden Hours: 8,500.

Needs and Uses: The AFROTC
scholarship application is required for
completion by high school seniors and
recent graduates for the purpose of
competing for an AFROTC 4 year
scholarship. Respondents must
complete and submit their application
via the AFROTC.com Web site.
Submitted data will be evaluated by
AFROTC scholarship selections boards
to determine eligibility and to select
individuals for the award of a college
scholarship.

Affected Public: Individuals or
households.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Hillary Jaffe.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Jaffe at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
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from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: August 21, 2007.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 07-4167 Filed 8—24—07; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Department of the Air Force
[No. USAF-2007-0022]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by September 26,
2007.

Title, Form, and OMB Number:
Application for Air Force ROTC
Membership; AFROTC Form 20; OMB
Control Number 0701-0105.

Type of Request: Extension.

Number of Respondents: 12,000.

Responses Per Respondent: 1.

Annual Responses: 12,000.

Average Burden Per Response: 20
minutes.

Annual Burden Hours: 4,000.

Needs and Uses: Air Force ROTC uses
the AFROTC Form 20 to collect data
from applicants to the Air Force ROTC
program. This collected data is used to
determine whether or not an applicant
is eligible to join the Air Force ROTC
program and, if accepted, the
enrollment status of the applicant
within the program. Upon acceptance
into the program, the collected
information is used to establish personal
records for Air Force ROTC cadets.
Eligibility for membership cannot be
determined if this information is not
collected.

Affected Public: Individuals or
households.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Hillary Jaffe.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Jaffe at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: August 21, 2007.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 07—4168 Filed 8—24—-07; 8:45 am)|]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Department of the Air Force
[No. USAF-2007-0023]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by September 26,
2007.

Title, Form and OMB Number:
Application for establishment of Air

Force junior ROTC Unit; AFJROTC 59;
OMB Control Number 0701-0114.

Type of Request: Extension.
Number of Respondents: 40.
Responses Per Respondent: 1.
Annual Responses: 40.

Average Burden Per Response: 30
minutes.

Annual Burden Hours: 20.

Needs and Uses: HQ AF Officer
Accession and Training Schools, AF
Junior ROTC (HQ AFOATS/JR) is
responsible for the activation of AF
Junior ROTC units at host schools. The
information collection requirement is
necessary to obtain information about
schools that would like to host an Air
Force Junior ROTC unit. Respondents
are high school officials who provide
information about their school. The
completed application is used to
determine the eligibility of the school to
host an Air Force JROTC unit. Failure to
submit the application renders the
school ineligible for consideration to
host an Air Force Junior ROTC unit.

Affected Public: Not-for-profit
institutions.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Hillary Jaffee.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Jaffe at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DoD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.
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Dated: August 21, 2007.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 07-4169 Filed 8—-24-07; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Department of the Air Force
[No. USAF-2007-0005]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by September 26,
2007.

Title, Form, and OMB Number:
Request for Approval of Foreign
Government Employment of Air Force
Members; OMB Control Number 0701-
0134.

Type of Request: Extension.

Number of Respondents: 10.

Responses Per Respondent: 1.

Annual Responses: 10.

Average Burden Per Response: 1 hour.

Annual Burden Hours: 10.

Needs and Uses: The information
collection requirement is to obtain the
information needed by the Secretary of
the Air Force and Secretary of State on
which to base a decision to approve/
disapprove a request to work for a
foreign government. This approval is
specified by Title 37, United States
Code, Section 908. This statute
delegates such approval authority of
Congress to the respective service
secretaries and to the Secretary of State.

Affected Public: Individuals or
households.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Hillary Jaffe.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Jaffe at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DoD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: August 21, 2007.

Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 07-4170 Filed 8-24—07; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Department of the Air Force
[No. USAF-2007-0024]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by September 26,
2007.

Title, Form and OMB Number: United
States Air Force Academy School
Official’s Evaluation of Candidate;
United States Air Force Form 145; OMB
Control Number 0701-0152.

Type of Request: Extension.

Number of Respondents: 4,100.

Responses Per Respondent: 1.

Annual Responses: 4,100.

Average Burden Per Response: 45
minutes.

Annual Burden Hours: 3,075.

Needs and Uses: The information
collection requirement is necessary to
obtain data on candidate’s background
and aptitude in determining eligibility
and selection to the Air Force Academy.

Affected Public: Individuals or
households.

Frequency: On Occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Hillary Jaffe.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Jaffe at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DoD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 1777
North Kent Street, RPN, Suite 11000,
Arlington, VA 22209-2133.

Dated: August 21, 2007.

Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 07-4171 Filed 8-24-07; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Department of the Air Force
[No. USAF—2007-0026]

Proposed Collection; Comment
Request

AGENCY: Department of the Air Force,
DoD.
ACTION: Notice.

In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Secretary of
the Air Force, Office of Communication,
Research and Assessment Division
(SAF/CMA) announces a proposed new
public information collection and seeks
public comment on the provisions
thereof. Comments are invited on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
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of the burden of the proposed
information collection; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(d) ways to minimize the burden of the
information collection on respondents,
including through the use of automated
collection techniques or other forms of
information technology.

DATES: Consideration will be given to all
comments received by October 26, 2007.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to Lt Col Robert Pope,
Deputy Chief, Research and Assessment
Division, SAF/CMA, Room 5C279, 1690
Air Force Pentagon, Washington, DC
20330-1690, or telephone at (703) 697—
1046.

Title; Associated Form; and OMB
Number: Presentation Comment card
and Air Force Week Event Comment
Card; OMB Number 0701-TBD.

Needs and Uses: The information
collection requirement is necessary to
obtain audience feedback data in order
to improve future Air Force
presentations and future Air Force Week
on-base public events. The data that is
collected will be used to improve these
communication products. The
respondents will be attendees at these
events and participation will be
anonymous and voluntary.

Affected Public: Individuals or
households.

Annual Burden Hours: 200.

Number of Respondents: 2,000.

Responses Per Respondent: 1.

Average Burden Per Response: 6
minutes.

Frequency: On occasion.

SUPPLEMENTARY INFORMATION:

Summary of Information Collection

The information will be aggregated
and used by the Secretary of the Air
Force, Office of Communication,
Research and Assessment Division
(SAF/CMA) to provide substantive
feedback to the organizers of
presentations and events so that changes
can be made according to attendee
opinions.

Dated: August 21, 2007.

Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 07—4177 Filed 8—24-07; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Department of the Army
[USA-2007-0022]

Proposed Collection; Comment
Request

AGENCY: Department of the Army, DoD.
ACTION: Notice.

SUMMARY: In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Department
of the Army announces the proposed
extension to a public information
collection and seeks public comments
on the provision thereof. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received by October 26, 2007.
ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make

these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to Department of the Army,
U.S. Army Corps of Engineers, Institute
for Water Resources, Corps of Engineers,
Waterborne Commerce Statistics Center,
ATTN: CEWRC-NDC-C, P.O. Box
61280, New Orleans, LA 70161-1280, or
call Department of the Army Reports
Clearance Officer at 703—-428-6440.

Title, Form and OMB Number: Record
of Arrivals and Departures of Vessels at
Marine Terminals, ENG Form 3926,
OMB Control Number 0710-0005.

Needs and Uses: The Corps of
Engineers uses ENG Form 3926 in
conjunction with ENG Form 3925,
3925B, and 3925P as the basic source of
input to conduct the Waterborne
Commerce Statistics data collection
program. The annual publications
“Waterborne Commerce of the United
States, Parts 1-5"" are the results of this
program.

Affected Public: Business or Other
For-Profit.

Annual Burden Hours: 2,700.
Number of Respondents: 400.
Responses Per Respondent: 13.5.

Average Burden Per Response: 30
minutes.

Frequency: Monthly.
SUPPLEMENTARY INFORMATION:

Summary of Information Collection

The Corps of Engineers uses ENG
Form 3926 as a quality control
instrument by comparing the data
collected on the Corps Vessel Operation
Report with that collected on ENG Form
3926. The information is voluntarily
submitted by the respondents to assist
the Waterborne Commerce Statistics
Center in the identification of vessel
operators who fail to report significant
vessel moves and tonnage. This
information is invaluable in
documenting the movement of
petroleum products out of Valdez,
Alaska. Without the information
furnished on the ENG Form 3926 at
least 50,000,000 tons of petroleum
products would go unreported each
year.
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Dated: August 21, 2007.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 07-4178 Filed 8—-24-07; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Department of the Army
[No. USA-2007-0021]

Proposed Collection; Comment
Request

AGENCY: Department of the Army, DoD.
ACTION: Notice.

SUMMARY: In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Department
of the Army announces a proposed
extension of a public information
collection and seeks public comment on
the provisions thereof. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by October 26, 2007.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and

associated collection instruments,
please write to U.S. Army ROTC Cadet
Command, ATTN: ATCC-01, 55 Patch
Road, Building 56, Fort Monroe, VA
23651-1052, or call Department of the
Army Reports Clearance Officer at 703—
428-6440.

Title, Associated Form and OMB
Number: Army ROTC Referral
Information, ROTC Form 155-R, OMB
Control Number 0702-0111.

Needs and Uses: The Army ROTC
Program produces approximately 75
percent of the newly commissioned
officers for the U.S. Army. The Army
ROTC must have the ability to attract
quality men and women who will
pursue college degrees. Currently, there
are 13 recruiting teams (Goldminers)
located in various places across the
United States aiding in this cause. Their
mission is to refer quality high school
students to colleges and universities
offering Army ROTC. Goldminers, two
officer personnel, will collect ROTC
Referral information at a high school
campus and document it on ROTC
Cadet Command Form 155-R.

Affected Public: Individuals or
households.

Annual Burden Hours: 4,075.

Number of Respondents: 16,300.

Responses Per Respondent: 1.

Average Burden Per Response: 15
minutes.

Frequency: On occasion.

SUPPLEMENTARY INFORMATION:

Summary of Information Collection

The purpose of the information is to
provide prospect referral data to a
Professor of Military Science to contact
individuals who have expressed an
interest in Army ROTC. If Goldminers
did not collect referral information, we
would suffer a negative impact on the
recruiting effort and subsequent
commissioning of new officers for the
U.S. Army.

Dated: August 21, 2007.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 07—4179 Filed 8—24—-07; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Department of the Army

Notice of Availability of a Record of
Decision (ROD) for Base Realignment
and Closure (BRAC) Actions at Fort
Belvoir, VA; Correction

AGENCY: Department of the Army, DoD.
ACTION: Notice; correction.

SUMMARY: The Department of the Army
published a Notice of Availability in the
Federal Register of August 10, 2007,
concerning the Record of Decision for
Base Realignment and Closure (BRAC)
actions at Fort Belvoir, Virginia. The
Notice of Availability contained
incorrect information.

FOR FURTHER INFORMATION CONTACT: Mr.
Don Carr, Fort Belvoir Public Affairs
Office, at (703) 805—2583 during normal
business hours Monday through Friday.

Correction

In the Federal Register of August 10,
2007, in FR Doc. 07-3911, on page
45021, the second column, line 5,
correct this line to read: “places a net
of 4,284 personnel on Fort Belvoir’s
Main Post and defers a decision on
6,200 personnel.”

Dated: August 22, 2007.
Addison D. Davis, IV,

Deputy Assistant Secretary of the Army
(Environment, Safety and Occupational
Health).

[FR Doc. 07-4192 Filed 8-24-07; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE
Department of the Army

Notice of Availability of a Record of
Decision (ROD) for Base Realignment
and Closure Actions at Aberdeen
Proving Ground, MD

AGENCY: Department of the Army, DoD.
ACTION: Record of Decision (ROD).

SUMMARY: The Department of the Army
announces the availability of a ROD
which summarizes the decision for
implementing realignment actions as
directed by the Base Realignment and
Closure (BRAC) Commission at
Aberdeen Providing Ground (APG),
Maryland.

ADDRESSES: To obtain copies of the
ROD, contact Mr. Buddy Keesee at:
Department of the Army, Directorate of
Safety, Health, and Environment,
Attention: IMNE-APG-SHE-R, Building
5650, Aberdeen Proving Ground, MD
21005-5001; e-mail
Buddy.Keesee@us.army.mil.

FOR FURTHER INFORMATION CONTACT: Mr.
Buddy Keesee at (410) 278-6755 during
normal business hours.

SUPPLEMENTARY INFORMATION: The Army
has decided to proceed with
implementing the Preferred Alternative
consistent with the analysis in the
Environmental Impact Statement (EILS)
dated July 2007, supporting studies, and
comments provided during normal
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comment and review periods. The
Proposed Action includes construction,
renovation, and operation of proposed
facilities to accommodate incoming
military missions at APG. To implement
the BRAC recommendations, APG will
be receiving personnel, equipment, and
missions from various closure and
realignment actions within the
Department of Defense. To implement
the BRAC Commission
recommendations, the Army will
provide the necessary facilities,
buildings, and infrastructure to support
incoming military missions and a net
gain of about 4,400 people as mandated
by the 2005 BRAC Commission’s
recommendations at APG. The No
Action Alternative would not meet the
Army’s purpose and need for the
Proposed Action as the BRAC
realignment is required by Congress and
needed for Army transformation to be
effective.

Special consideration was given to the
effect of the Preferred Alternative on
natural resources, cultural resources,
and traffic. All practicable means to
avoid or minimize environmental harm
from the Preferred Alternative have
been adopted. The Army will minimize
effects on all environmental and
socioeconomic resources by
implementing best management
practices as described in the EIS.
Mitigation measures, as described in the
ROD, will be implemented, subject to
the availability of funding, to minimize,
avoid, or compensate for the adverse
effects identified in the EIS at APG for
biological resources and cultural
resources. The EIS also identifies
transportation projects that could
eliminate adverse impacts from
implementing the Preferred Alternative.
The ROD describes the disposition of
these projects and the approach the
Army will take to mitigate traffic
concerns.

The ROD states that implementing the
Preferred Alternative reflects a proper
balance between initiatives for
protection of the environment,
appropriate mitigation, and actions to
achieve the Army’s requirements.

An electronic version of the ROD is
available for download at: http://
www.hqda.army.mil/acsim/brac/nepa_
eis_docs.htm.

Dated: August 20, 2007.

Addison D. Davis, IV,

Deputy Assistant Secretary of the Army
(Environment, Safety and Occupational
Health).

[FR Doc. 07-4191 Filed 8—24—-07; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE

Office of the Secretary
[No. DoD-2007-0S-0089]

Proposed Collection; Comment
Request

AGENCY: Defense Logistics Agency, DoD.
ACTION: Notice.

In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Defense
Logistics Agency announces a proposed
extension of a public information
collection and seeks public comment on
the provisions thereof. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency'’s estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by October 26, 2007.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
Washington, DC 20301-1160.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Defense Logistics
Agency, ATTN: Ms. Fran Mutschler,
DDC J-3/]-4 TOT, 2001 Mission Drive,
New Cumberland, PA 17070-5000, or
call DDC at (717) 770-5040.

Title and OMB Number: Defense
Logistics Agency Survey of Supply

Vendors; OMB Control Number 0704-
0429.

Needs and Uses: The Defense
Logisitics Agency (DLA) is transforming
its distribution business practices. It is
developing an automated system that
will give it visibility on the location and
movement of material originating at
Government and contractor locations
alike, and the ability to use that
information for Corporate-wide
planning and management. DLA needs
to understand corresponding business
practices of segments of the contractor
community. The survey information
will be used by DLA to help determine
the extent to which shipments from
contractor locations can be integrated
into DLA’s distribution practices.

Affected Public: Business or other for-
profit.

Annual Burden Hours: 200.

Number of Respondents: 200.

Responses Per Respondent: 1.

Average Burden Per Response: 1 hour.

Frequency: On occasion.

SUPPLEMENTARY INFORMATION:

Summary of Information Collection

Respondents are businesses who
supply material to the Defense Logistics
Agency in direct support of customer
requirements or to be placed into stock
for future requirements. The survey will
seek information concerning each
contractor’s demographics, order
management practices, shipping
practices, costs and pricing, and
utilization of technology. Participation
in the survey will be voluntary.

Dated: August 21, 2007.

Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 07—4182 Filed 8—24—07; 8:45 am]|
BILLING CODE 5001-06-M

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The IC Clearance Official,
Regulatory Information Management
Services, Office of Management invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before
September 26, 2007.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Education Desk Officer,
Office of Management and Budget, 725
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17th Street, NW., Room 10222,
Washington, DC 20503. Commenters are
encouraged to submit responses
electronically by e-mail to
oira_submission@omb.eop.gov or via fax
to (202) 395-6974. Commenters should
include the following subject line in
their response “Comment: [insert OMB
number], [insert abbreviated collection
name, e.g., “Upward Bound
Evaluation”]. Persons submitting
comments electronically should not
submit paper copies.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The IC Clearance
Official, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

Dated: August 21, 2007.
Angela C. Arrington,

IC Clearance Official, Regulatory Information
Management Services, Office of Management.

Institute of Education Sciences

Type of Review: New.

Title: The Effectiveness of a Program
to Accelerate Vocabulary Development
in Kindergarten.

Frequency: Semi-Annually.

Affected Public: Individuals or
household; State, Local, or Tribal Gov't,
SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 4,294.
Burden Hours: 1,208.

Abstract: The proposed project is a
multi-year data collection effort to
evaluate the effectiveness of PAVEd for
Success (PAVE), an intervention

designed to improve teachers’
vocabulary instructional practices and
thereby promote vocabulary
development among kindergarteners in
the Delta region of Mississippi. The
children in this region are well behind
national averages in vocabulary skills,
and vocabulary knowledge is an
essential component of literacy
development that has generally been
difficult to improve. The PAVE program
is one vocabulary program that has
shown promise, but more rigorous
testing is required to establish evidence
of its effectiveness. The study sample
will include 120-160 teachers, and
1,200-1,600 kindergarten students in a
randomized control trial in 60-80
schools. Student’s literacy skills and
teacher’s literacy instruction practices
will be assessed to determine the impact
of PAVE on students and teachers.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 3388. When
you access the information collection,
click on “Download Attachments” to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., Potomac Genter, 9th Floor,
Washington, DC 20202—4700. Requests
may also be electronically mailed to
ICDocketMgr@ed.gov or faxed to 202—
245-6623. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E7-16869 Filed 8—24—07; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The IC Clearance Official,
Regulatory Information Management
Services, Office of Management invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before
September 26, 2007.

ADDRESSES: Written comments should
be addressed to the Office of

Information and Regulatory Affairs,
Attention: Education Desk Officer,
Office of Management and Budget, 725
17th Street, NW., Room 10222,
Washington, DC 20503. Commenters are
encouraged to submit responses
electronically by e-mail to
oira_submission@omb.eop.gov or via fax
to (202) 395-6974. Commenters should
include the following subject line in
their response “Comment: [insert OMB
number], [insert abbreviated collection
name, e.g., “Upward Bound
Evaluation”]. Persons submitting
comments electronically should not
submit paper copies.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The IC Clearance
Official, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

Dated: August 21, 2007.
Angela C. Arrington,

IC Clearance Official, Regulatory Information
Management Services, Office of Management.

Office of Special Education and
Rehabilitative Services

Type of Review: Revision.

Title: Special Education—Institutional
Reporting on Regulatory Compliance
Related to the Personnel Preparation
Program Service Obligation.

Frequency: On Occasion; Annually.

Affected Public: Individuals or
household.

Reporting and Recordkeeping Hour
Burden:

Responses: 7,875.

Burden Hours: 16,250.
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Abstract: The data collection under
this request are governed by Section
304.1-304.32 of the December 9, 1999
regulations that implement section
673(h) of the IDEA amendments of 1997
which requires that individuals who
receive a scholarship through the
Personnel Preparation Program funded
under the Act subsequently provide
special education and related services to
children with disabilities for a period of
two years for every year for which
assistance was received. Scholarship
recipients who do not satisfy the
requirements of the regulations must
repay all or part of the cost of assistance
in accordance with regulations issued
by the Secretary. These regulations
implement requirements governing
among other things, the service
obligation for scholars, oversight by
grantees, and repayment of scholarship.
In order for the Federal government to
ensure the goals of the program are
achieved, certain data collection, record
keeping, and documentation are
necessary.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 3380. When
you access the information collection,
click on “Download Attachments” to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., Potomac Center, 9th Floor,
Washington, DC 20202—-4700. Requests
may also be electronically mailed to
ICDocketMgr@ed.gov or faxed to 202—
245-6623. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E7-16870 Filed 8-24-07; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

[CFDA No.84.938H]

Fund for the Improvement of
Postsecondary Education; New
Hurricane Education Recovery Awards

AGENCY: Office of Postsecondary
Education, Department of Education.

ACTION: Notice reopening the New
Hurricane Education Recovery Awards
fiscal year (FY) 2007 competition.

SUMMARY: On July 16, 2007, we
published in the Federal Register (72
FR 38827) a notice inviting applications
for the New Hurricane Education
Recovery Awards for FY 2007
competition. That notice established an
August 17, 2007 deadline date for
eligible applicants to apply for this
funding. Only applicants who timely
submitted a pre-application and
received an e-mail from the Department
with the applicant’s calculated
allotment for an award were eligible to
submit a full application by the August
17, 2007 deadline.

In order to afford as many eligible
applicants who timely submitted pre-
applications as possible an opportunity
to receive funding, we are reopening the
New Hurricane Education Recovery
Awards FY 2007 competition to eligible
applicants who timely submitted a pre-
application and received an e-mail from
the Department with the applicant’s
calculated allotment for an award.
Accordingly, the DATES section is
updated as follows.

DATES: Applications Available: August
27, 2007. Deadline for Transmittal of
Applications: August 28, 2007.

Note: Applications for grants under the
Hurricane Education Recovery Awards must
be submitted electronically using the
Governmentwide Grants.gov Apply site at
http://www.grants.gov. For information about
how to submit your application
electronically, please refer to Electronic
Submission of Applications in the July 16,
2007 notice (72 FR 38829-38830). We
encourage eligible applicants to submit their
applications as soon as possible to avoid any
problems with filing electronic applications
on the deadline date.

FOR FURTHER INFORMATION CONTACT: Ms.
Rosemary Wolfe, Fund for the
Improvement of Postsecondary
Education, U.S. Department of
Education, 1990 K Street, NW., 6th
Floor, Washington, DC 20006—8544.
Telephone: (202) 502-7516 or via
Internet: HERA2@ed.gov or
Rosemary.Wolfe@ed.gov.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Relay Service (FRS) at 1—
800—877-8339. Individuals with
disabilities may obtain this notice in an
alternative format (e.g., Braille, large
print, audiotape, or computer diskette)
on request to the contact person listed
in this section.

Electronic Access to This Document:
You may view this document, as well as
other Department of Education
documents published in the Federal

Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: http://www.ed.gov/
news/fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888—293-6498; or in the Washington,
DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Program Authority: 20 U.S.C. 1138-1138d.

Dated: August 23, 2007.
Diane Auer Jones,

Assistant Secretary for Postsecondary
Education.

[FR Doc. E7—-17019 Filed 8-24-07; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Special Education and
Rehabilitative Services; Overview
Information; National Institute on
Disability and Rehabilitation Research
(NIDRR)—Disability and Rehabilitation
Research Projects and Centers
Program—Advanced Rehabilitation
Research Training (ARRT) Projects;
Notice Inviting Applications for New
Awards for Fiscal Year (FY) 2008

Catalog of Federal Domestic
Assistance (CFDA) Number: 84.133P-1.

Dates: Applications Available: August
27, 2007.

Deadline for Transmittal of
Applications: October 26, 2007.

Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The purpose of
this program is to provide research
training and experience at an advanced
level to individuals with doctorates or
similar advanced degrees who have
clinical or other relevant experience.
ARRT projects train rehabilitation
researchers, including individuals with
disabilities, with particular attention to
research areas that support the
implementation and objectives of the
Rehabilitation Act of 1973, as amended
(Act), and that improve the effectiveness
of services authorized under the Act.

Priority: In accordance with 34 CFR
75.105(b)(2)(ii), this priority is from the
regulations for this program (34 CFR
350.12 and 350.64 through 350.65).
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Absolute Priority: For FY 2008, this
priority is an absolute priority. Under 34
CFR 75.105(c)(3), we consider only
applications that meet this priority.

This priority is: Advanced
Rehabilitation Research Training
Projects

ARRT projects must—(1) Recruit and
select candidates for advanced research
training; (2) provide a training program
that includes didactic and classroom
instruction, is multidisciplinary,
emphasizes scientific research
methodology, and may involve
collaboration among institutions; (3)
provide research experience, laboratory
experience, or its equivalent in a
community-based research setting, and
a practicum experience that involves
each trainee in clinical research and in
practical activities with organizations
representing individuals with
disabilities; (4) provide academic
mentorship or guidance, and
opportunities for scientific collaboration
with qualified researchers at the host
university and other appropriate
institutions; and (5) provide
opportunities for participation in the
development of professional
presentations and publications, and for
attendance at professional conferences
and meetings, as appropriate for the
individual’s field of study and level of
experience.

It is expected that applicants will
articulate goals, objectives, and
expected outcomes for the research
training activity. Applicants should
describe expected public benefits of this
training activity, especially benefits for
individuals with disabilities, and
propose projects that optimally are
designed to demonstrate outcomes that
are consistent with the proposed goals.
Applicants are encouraged to include
information describing how they will
measure outcomes, including the
indicators that will represent the end-
result. Submission of this measurement
information is voluntary, except where
required by the selection criteria listed
in the application package.

A grantee for an ARRT project must
provide training to individuals for at
least one academic year, unless a longer
training period is necessary to ensure
that each trainee is qualified to conduct
independent research upon completion
of the course of training.

Trainees under an ARRT project must
devote at least eighty percent of their
time to the activities of the training
program during the training period.

Note: This program is in concert with
President George W. Bush’s New Freedom
Initiative (NFI) and NIDRR’s Final Long-
Range Plan for FY 2005-2009 (Plan).

The NFI can be accessed on the
Internet at the following site: http://
www.whitehouse.gov/infocus/
newfreedom. The Plan is comprehensive
and integrates many issues relating to
disability and rehabilitation research
topics. The Plan, which was published
in the Federal Register on February 15,
2006 (71 FR 8165), can be accessed on
the Internet at the following site: http://
www.ed.gov/about/offices/list/osers/
nidrr/policy.html.

Through the implementation of the
Plan, NIDRR seeks to—(1) Improve the
quality and utility of disability and
rehabilitation research; (2) foster an
exchange of expertise, information, and
training to facilitate the advancement of
knowledge and understanding of the
unique needs of traditionally
underserved populations; (3) determine
best strategies and programs to improve
rehabilitation outcomes for underserved
populations; (4) identify research gaps;
(5) identify mechanisms of integrating
research and practice; and (6)
disseminate findings.

Program Authority: 29 U.S.C. 762(k).

Applicable Regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 80, 81, 82, 84,
85, 86, and 97. (b) The regulations for
this program in 34 CFR part 350.

II. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds: The
Administration has requested
$106,705,470 for awards for NIDRR for
FY 2008, of which we intend to use an
estimated $600,000 for the ARRT
competition. The actual level of
funding, if any, depends on final
congressional action. However, we are
inviting applications to allow enough
time to complete the grant process if
Congress appropriates funds for this
program.

Estimated Range of Awards: $147,000
to $150,000.

Estimated Average Size of Awards:
$150,000.

Maximum Award: We will reject any
application that proposes a budget
exceeding $150,000 for a single budget
period of 12 months. The Assistant
Secretary for Special Education and
Rehabilitative Services may change the
maximum amount through a notice
published in the Federal Register.

Note: Indirect cost reimbursement on a
training grant is limited to eight percent of
a modified total direct cost base, defined as
total direct costs less stipends, tuition and
related fees, and capital expenditures of
$5,000 or more.

Estimated Number of Awards: 4.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 60 months.
III. Eligibility Information

1. Eligible Applicants: Institutions of
higher education.

2. Cost Sharing or Matching: This
competition does not require cost
sharing or matching.

IV. Application and Submission
Information

1. Address to Request Application
Package: You can obtain an application
package via the Internet or from the
Education Publications Center (ED
Pubs). To obtain a copy via the Internet,
use the following address: http://
www.ed.gov/fund/grant/apply/
grantapps/index.html.

To obtain a copy from ED Pubs, write,
fax, or call the following: Education
Publications Center, P.O. Box 1398,
Jessup, MD 20794-1398. Telephone, toll
free: 1-877-433-7827. FAX: (301) 470-
1244. If you use a telecommunications
device for the deaf (TDD), call, toll free:
1-877-576-7734.

You can contact ED Pubs at its Web
site, also: http://www.ed.gov/pubs/
edpubs.html or at its e-mail address:
edpubs@inet.ed.gov.

If you request an application from ED
Pubs, be sure to identify this
competition as follows: CFDA Number
84.133P-1.

Individuals with disabilities can
obtain a copy of the application package
in an alternative format (e.g., Braille,
large print, audiotape, or computer
diskette) by contacting the program
contact person listed under Alternative
Format in section VIII of this notice.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
competition.

Page Limit: The application narrative
(Part III of the application) is where you,
the applicant, address the selection
criteria that reviewers use to evaluate
your application. We recommend that
you limit Part III to the equivalent of no
more than 75 pages, using the following
standards:

e A ““page” is 8.5” x 11”7, on one side
only, with 1” margins at the top, bottom,
and both sides.

¢ Double space (no more than three
lines per vertical inch) all text in the
application narrative. Single spacing
may be used for titles, headings,
footnotes, quotations, references, and
captions, as well as all text in charts,
tables, figures, and graphs.
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e Use a font that is either 12 point or
larger or no smaller than 10 pitch
(characters per inch).

The suggested page limit does not
apply to Part I, the cover sheet; Part II,
the budget section, including the
narrative budget justification; Part IV,
the assurances and certifications; or the
one-page abstract, the resumes, the
bibliography, or the letters of support.
However, the page limit does apply to
all of the application narrative section
(Part III).

The application package will provide
instructions for completing all
components to be included in the
application. Each application must
include a cover sheet (Standard Form
424); budget requirements (ED Form
524) and budget narrative justification;
other required forms; an abstract,
Human Subjects narrative, Part III
narrative; resumes of staff; and other
related materials, if applicable.

3. Submission Dates and Times:

Applications Available: August 27,
2007.

Deadline for Transmittal of
Applications: October 26, 2007.

Applications for grants under this
competition may be submitted
electronically using the Grants.gov
Apply site (Grants.gov), or in paper
format by mail or hand delivery. For
information (including dates and times)
about how to submit your application
electronically, or in paper format by
mail or hand delivery, please refer to
section IV. 6.

Other Submission Requirements in
this notice.

We do not consider an application
that does not comply with the deadline
requirements.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application
process should contact the person listed
under FOR FURTHER INFORMATION
CONTACT in section VII in this notice. If
the Department provides an
accommodation or auxiliary aid to an
individual with a disability in
connection with the application
process, the individual’s application
remains subject to all other
requirements and limitations in this
notice.

4. Intergovernmental Review: This
program is not subject to Executive
Order 12372 and the regulations in 34
CFR part 79.

5. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

6. Other Submission Requirements:
Applications for grants under this
competition may be submitted

electronically or in paper format by mail
or hand delivery.

a. Electronic Submission of
Applications.

To comply with the President’s
Management Agenda, we are
participating as a partner in the
Governmentwide Grants.gov Apply site.
Advanced Rehabilitation Research
Training Projects, CFDA Number
84.133P-1 is included in this project.
We request your participation in
Grants.gov.

If you choose to submit your
application electronically, you must use
the Governmentwide Grants.gov Apply
site at http://www.Grants.gov. Through
this site, you will be able to download
a copy of the application package,
complete it offline, and then upload and
submit your application. You may not e-
mail an electronic copy of a grant
application to us.

You may access the electronic grant
application for Advanced Rehabilitation
Research Training Projects at http://
www.Grants.gov. You must search for
the downloadable application package
for this competition by the CFDA
number. Do not include the CFDA
number’s alpha suffix in your search
(e.g., search for 84.133, not 84.133P).

Please note the following:

e Your participation in Grants.gov is
voluntary.

e When you enter the Grants.gov site,
you will find information about
submitting an application electronically
through the site, as well as the hours of
operation.

o Applications received by Grants.gov
are date and time stamped. Your
application must be fully uploaded and
submitted and must be date and time
stamped by the Grants.gov system no
later than 4:30 p.m., Washington, DC
time, on the application deadline date.
Except as otherwise noted in this
section, we will not consider your
application if it is date and time
stamped by the Grants.gov system later
than 4:30 p.m., Washington, DC time, on
the application deadline date. When we
retrieve your application from
Grants.gov, we will notify you if we are
rejecting your application because it
was date and time stamped by the
Grants.gov system after 4:30 p.m.,
Washington, DC time, on the
application deadline date.

e The amount of time it can take to
upload an application will vary
depending on a variety of factors,
including the size of the application and
the speed of your Internet connection.
Therefore, we strongly recommend that
you do not wait until the application
deadline date to begin the submission
process through Grants.gov.

¢ You should review and follow the
Education Submission Procedures for
submitting an application through
Grants.gov that are included in the
application package for this competition
to ensure that you submit your
application in a timely manner to the
Grants.gov system. You can also find the
Education Submission Procedures
pertaining to Grants.gov at http://e-
Grants.ed.gov/help/
GrantsgovSubmissionProcedures.pdyf.

e To submit your application via
Grants.gov, you must complete all steps
in the Grants.gov registration process
(see http://www.grants.gov/applicants/
get_registered.jsp). These steps include
(1) Registering your organization, a
multi-part process that includes
registration with the Central Contractor
Registry (CCR); (2) registering yourself
as an Authorized Organization
Representative (AOR); and (3) getting
authorized as an AOR by your
organization. Details on these steps are
outlined in the Grants.gov 3—Step
Registration Guide (see http://
www.grants.gov/section910/
Grants.govRegistrationBrochure.pdf).
You also must provide on your
application the same D-U-N-S Number
used with this registration. Please note
that the registration process may take
five or more business days to complete,
and you must have completed all
registration steps to allow you to submit
successfully an application via
Grants.gov. In addition you will need to
update your CCR registration on an
annual basis. This may take three or
more business days to complete.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you submit your
application in paper format.

¢ If you submit your application
electronically, you must submit all
documents electronically, including all
information you typically provide on
the following forms: Application for
Federal Assistance (SF 424), the
Department of Education Supplemental
Information for SF 424, Budget
Information—Non-Construction
Programs (ED 524), and all necessary
assurances and certifications. Please
note that two of these forms—the SF 424
and the Department of Education
Supplemental Information for SF 424—
have replaced the ED 424 (Application
for Federal Education Assistance).

e If you submit your application
electronically, you must attach any
narrative sections of your application as
files in a .DOC (document), .RTF (rich
text), or .PDF (Portable Document)
format. If you upload a file type other
than the three file types specified in this
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paragraph or submit a password-
protected file, we will not review that
material.

¢ Your electronic application must
comply with any page-limit
requirements described in this notice.

o After you electronically submit
your application, you will receive from
Grants.gov an automatic notification of
receipt that contains a Grants.gov
tracking number. (This notification
indicates receipt by Grants.gov only, not
receipt by the Department.) The
Department then will retrieve your
application from Grants.gov and send a
second notification to you by e-mail.
This second notification indicates that
the Department has received your
application and has assigned your
application a PR/Award number (an
ED-specified identifying number
unique to your application).

e We may request that you provide us
original signatures on forms at a later
date.

Application Deadline Date Extension
in Case of Technical Issues with the
Grants.gov System: If you are
experiencing problems submitting your
application through Grants.gov, please
contact the Grants.gov Support Desk,
toll free, at 1-800-518-4726. You must
obtain a Grants.gov Support Desk Case
Number and must keep a record of it.

If you are prevented from
electronically submitting your
application on the application deadline
date because of technical problems with
the Grants.gov system, we will grant you
an extension until 4:30 p.m.,
Washington, DC time, the following
business day to enable you to transmit
your application electronically or by
hand delivery. You also may mail your
application by following the mailing
instructions described elsewhere in this
notice.

If you submit an application after 4:30
p-m., Washington, DC time, on the
application deadline date, please
contact the person listed under For
Further Information Contact in section
VII in this notice and provide an
explanation of the technical problem
you experienced with Grants.gov, along
with the Grants.gov Support Desk Case
Number. We will accept your
application if we can confirm that a
technical problem occurred with the
Grants.gov system and that that problem
affected your ability to submit your
application by 4:30 p.m., Washington,
DC time, on the application deadline
date. The Department will contact you
after a determination is made on
whether your application will be
accepted.

Note: The extensions to which we refer in
this section apply only to the unavailability

of, or technical problems with, the Grants.gov
system. We will not grant you an extension

if you failed to fully register to submit your
application to Grants.gov before the
application deadline date and time or if the
technical problem you experienced is
unrelated to the Grants.gov system.

b. Submission of Paper Applications
by Mail.

If you submit your application in
paper format by mail (through the U.S.
Postal Service or a commercial carrier),
you must mail the original and two
copies of your application, on or before
the application deadline date, to the
Department at the applicable following
address:

By mail through the U.S. Postal
Service: U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.133P-1), 400
Maryland Avenue, SW., Washington,
DC 20202-4260; or

By mail through a commercial carrier:
U.S. Department of Education,
Application Control Center, Stop 4260,
Attention: (CFDA Number 84.133P-1),
7100 Old Landover Road, Landover, MD
20785-1506.

Regardless of which address you use,
you must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c. Submission of Paper Applications
by Hand Delivery.

If you submit your application in
paper format by hand delivery, you (or
a courier service) must deliver the
original and two copies of your
application by hand, on or before the
application deadline date, to the
Department at the following address:
U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.133P-1), 550 12th
Street, SW., Room 7041, Potomac Center

Plaza, Washington, DC 20202—4260. The
Application Control Center accepts
hand deliveries daily between 8 a.m.
and 4:30 p.m., Washington, DC time,
except Saturdays, Sundays, and Federal
holidays.

Note for Mail or Hand Delivery of
Paper Applications: If you mail or hand
deliver your application to the
Department—

(1) You must indicate on the envelope
and—if not provided by the
Department—in Item 11 of the SF 424
the CFDA number, including suffix
letter, if any, of the competition under
which you are submitting your
application; and

(2) The Application Control Center
will mail to you a notification of receipt
of your grant application. If you do not
receive this notification within 15
business days from the application
deadline date, you should call the U.S.
Department of Education Application
Control Center at (202) 245—6288.

V. Application Review Information

Selection Criteria: The selection
criteria for this competition are from 34
CFR 350.54 and are listed in the
application package.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN). We may notify you informally,
also.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section in this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the
most current performance and financial
expenditure information as specified by
the Secretary in 34 CFR 75.118. The
Secretary may also require more
frequent performance reports under 34
CFR 75.720(c). For specific
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requirements on reporting, please go to
http://www.ed.gov/fund/grant/apply/
appforms/appforms.html.

4. Performance Measures: To evaluate
the overall success of its research
program, NIDRR assesses the quality of
its funded projects through review of
grantee performance and products. Each
year, NIDRR examines, through expert
review, a portion of its grantees to
determine:

¢ Percentage of NIDRR-supported
fellows, post-doctoral trainees, and
doctoral students who publish results of
NDRR-sponsored research in refereed
journals.

e Average number of publications per
award based on NIDRR-funded research
and development activities in refereed
journals.

e The percentage of grantee research
and development that has appropriate
study design, meets rigorous standards
of scientific and/or engineering
methods, and builds on and contributes
to knowledge in the field.

e The average number of publications
per award based on NIDRR-funded
research and development activities in
refereed journals.

e The percentage of new grants that
include studies funded by NIDRR that
assess the effectiveness of interventions,
programs, and devices using rigorous
and appropriate methods.

e The percentage of NIDRR-supported
fellows, post-doctoral trainee, and
doctoral students who publish results of
NIDRR-sponsored research in refereed
journals.

NIDRR uses information submitted by
grantees as part of their Annual
Performance Reports (APRs) for these
reviews. NIDRR also determines, using
information submitted as part of the
APR, the number of publications in
refereed journals that are based on
NIDRR-funded research and
development activities.

Department of Education program
performance reports, which include
information on NIDRR programs, are
available on the Department’s Web site:
http://www.ed.gov/about/offices/list/
opepd/sas/index.html.

Updates on the Government
Performance and Results Act of 1993
(GPRA) indicators, revisions and
methods appear on the NIDRR Program
Review Web site: http://
www.neweditions.net/pr/commonfiles/
pmconcepts.htm.

Grantees should consult these sites,
on a regular basis, to obtain details and
explanations on how NIDRR programs
contribute to the advancement of the
Department’s long-term and annual
performance goals.

VII. Agency Contact

For Further Information Contact:
Marlene Spencer, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 6026, PCP, Washington, DC 20202.
Telephone: (202) 245-7532 or by e-mail:
marlene.spencer@ed.gov.

If you use a TDD, call the Federal
Relay Service (FRS), toll free, at 1-800—
877-8339.

VIII. Other Information

Alternative Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an alternative format (e.g., Braille, large
print, audiotape, or computer diskette)
by contacting the Grants and Contracts
Services Team, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 5075, PCP, Washington, DC
20202-2550. Telephone: (202) 245—
7363. If you use a TDD, call the FRS, toll
free, at 1-800-877—-8339.

Electronic Access to This Document:
You can view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC, area at (202) 512—1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: August 22, 2007.
William W. Knudsen,

Acting Deputy Assistant Secretary for Special
Education and Rehabilitative Services.

[FR Doc. E7-16899 Filed 8—24—07; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY
Energy Information Administration

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

AGENCY: Energy Information
Administration (EIA), Department of
Energy (DOE).

ACTION: Agency Information Collection
Activities: Submission for OMB Review;
Comment Request.

SUMMARY: The EIA has submitted the
energy information collection Form
EIA-871A/], “Commercial Buildings
Energy Consumption Survey,” to the
Office of Management and Budget
(OMB) for reinstatement under section
3507(h)(1) of the Paperwork Reduction
Act of 1995 (Pub. L. 104-13) (44 U.S.C.
3501 et seq).

DATES: Comments must be filed by
September 26, 2007. If you anticipate
that you will be submitting comments
but find it difficult to do so within that
period, you should contact the OMB
Desk Officer for DOE listed below as
soon as possible.

ADDRESSES: Send comments to the OMB
Desk Officer for DOE, Office of
Information and Regulatory Affairs,
Office of Management and Budget. To
ensure receipt of the comments by the
due date, submit by FAX (202-395—
7285). The mailing address is 726
Jackson Place, NW., Washington, DC
20503. The OMB DOE Desk Officer may
be telephoned at (202) 395-4650. (A
copy of your comments should also be
provided to EIA’s Statistics and
Methods Group at the address below.)
FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to Grace Sutherland.
To ensure receipt of the comments by
the due date, submission by FAX (202-
586—5271) or e-mail
(grace.sutherland@eia.doe.gov) is
recommended. The mailing address is
Statistics and Methods Group (EI-70),
Forrestal Building, U.S. Department of
Energy, Washington, DC 20585-0670.
Ms. Sutherland may be contacted by
telephone at (202) 586—6264.
SUPPLEMENTARY INFORMATION: This
section contains the following
information about the energy
information collection submitted to
OMB for review: (1) The collection
numbers and title; (2) the sponsor (i.e.,
the Department of Energy component);
(3) the current OMB docket number (if
applicable); (4) the type of request (i.e.,
new, revision, extension, or
reinstatement); (5) response obligation
(i.e., mandatory, voluntary, or required
to obtain or retain benefits); (6) a
description of the need for and
proposed use of the information; (7) a
categorical description of the likely
respondents; and (8) an estimate of the
total annual reporting burden (i.e., the
estimated number of likely respondents
times the proposed frequency of
response per year times the average
hours per response).

1. EIA-871 A/], “Commercial
Buildings Energy Consumption
Survey”.

2. Energy Information Administration.
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3. OMB Number 1905-0145.

4. Reinstatement, with change, of a
previously approved collection for
which approval was discontinued.

5. Voluntary (buildings) Mandatory
(energy suppliers).

6. The EIA—871 A/] is used to collect
data on energy consumption by
commercial buildings and the
characteristics of these buildings. The
surveys fulfill planning, analyses and
decision-making needs of DOE, other
Federal agencies, State governments,
and the private sector. Respondents are
owners/managers of selected
commercial buildings and their energy
suppliers.

7. Business or other for-profit.

8. 2,511 hours.

Statutory Authority: Section
3507(h)(1) of the Paperwork Reduction
Act of 1995 (Pub. L. No. 104-13) (44
U.S.C. 3501 et seq.).

Issued in Washington, DC, August 17,
2007.

Jay H. Casselberry,

Agency Clearance Officer, Energy Information
Administration.

[FR Doc. E7—-16895 Filed 8—24—07; 8:45 am]
BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-RCRA-2007-0232; FRL-8461-1]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; Land Disposal Restrictions
(Renewal), EPA ICR Number 1442.19,
OMB Control Number 2050-0085

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA)(44
U.S.C. 3501 et seq.), this document
announces that an Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval. This is a request to renew an
existing approved collection. The ICR,
which is abstracted below, describes the
nature of the information collection and
its estimated burden and cost.

DATES: Additional comments may be
submitted on or before September 26,
2007.

ADDRESSES: Submit your comments,
referencing Docket ID No. EPA-HQ—
RCRA-2007-0232, to (1) EPA, either
online using www.regulations.gov (our
preferred method), or by e-mail to rcra-

docket@epa.gov, or by mail to: RCRA
Docket (2822T), U.S. Environmental
Protection Agency, 1200 Pennsylvania
Avenue, NW., Washington, DC 20460;
and (2) OMB, by mail to: Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Attention: Desk Officer for EPA,
725 17th Street, NW., Washington, DC
20503.

FOR FURTHER INFORMATION CONTACT:
Peggy Vyas, Office of Solid Waste, U.S.
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone: 703—308-5477;
fax: 703-308-8433; e-mail:
vyas.peggy@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On April 17, 2007 (72 FR 19195), EPA
sought comments on this ICR pursuant
to 5 CFR 1320.8(d). EPA received no
comments. Any additional comments on
this ICR should be submitted to EPA
and OMB within 30 days of this notice.

EPA has established a public docket
for this ICR under Docket ID No. EPA—
HQ-RCRA-2007-0232, which is
available for online viewing at
www.regulations.gov, or in person
viewing at the Resource Conservation
and Recovery Act (RCRA) Docket in the
EPA Docket Center (EPA/DC), EPA
West, Room 3334, 1301 Constitution
Ave., NW., Washington, DC. The EPA/
DC Public Reading Room is open from
8 a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Reading Room
is (202) 566—1744, and the telephone
number for the RCRA Docket is (202)
566-0270.

Use EPA’s electronic docket and
comment system at
www.regulations.gov, to submit or view
public comments, access the index
listing of the contents of the docket, and
to access those documents in the docket
that are available electronically. Once in
the system, select ““docket search,” then
key in the docket ID number identified
above. Please note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at www.regulations.gov as EPA
receives them and without change,
unless the comment contains
copyrighted material, CBI, or other
information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to www.regulations.gov.

Title: Land Disposal Restrictions
(Renewal).

ICR numbers: EPA ICR No. 1442.19,
OMB Control No. 2050-0085.

ICR Status: This ICR is scheduled to
expire on August 31, 2007. Under OMB
regulations, the Agency may continue to
conduct or sponsor the collection of
information while this submission is
pending at OMB. An Agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information, unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations in title 40 of the CFR, after
appearing in the Federal Register when
approved, are listed in 40 CFR part 9,
are displayed either by publication in
the Federal Register or by other
appropriate means, such as on the
related collection instrument or form, if
applicable. The display of OMB control
numbers in certain EPA regulations is
consolidated in 40 CFR part 9.

Abstract: Section 3004 of the
Resource Conservation and Recovery
Act (RCRA), as amended, requires that
EPA develop standards for hazardous
waste treatment, storage, and disposal as
may be necessary to protect human
health and the environment.
Subsections 3004(d), (e), and (g) require
EPA to promulgate regulations that
prohibit the land disposal of hazardous
waste unless it meets specified
treatment standards described in
subsection 3004(m).

The regulations implementing these
requirements are codified in the Code of
Federal Regulations (CFR) Title 40, Part
268. EPA requires that facilities
maintain the data outlined in this ICR
so that the Agency can ensure that land
disposed waste meets the treatment
standards. EPA strongly believes that
the recordkeeping requirements are
necessary for the agency to fulfill its
congressional mandate to protect human
health and the environment.

Burden Statement: The annual
reporting burden for this ICR is roughly
85.3 hours per response. The annual
recordkeeping burden for this ICR is
roughly 5.96 hours per response.
Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
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respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

Respondents/Affected Entities: Private
sector and State, Local, or Tribal
governments.

Estimated Number of Respondents:
195,710.

Frequency of Response: On occasion.

Estimated Total Annual Hour Burden:
1,166,337.

Estimated Total Annual Cost:
$131,913,786, which includes $50,946
annualized capital and $88,731,016
O&M costs.

Changes in the Estimates: There is an
increase of 343,343 hours in the total
estimated burden currently identified in
the OMB Inventory of Approved ICR
Burdens. This increase is due to the
increase in the number of respondents,
from 129,584 to 195,710. Particularly,
the number of small quantity generators
increased because a better method for
counting them was used this time. The
number of land disposal facilities also
increased from 131, which came from
the 2001 BRS estimate, to 464, which
came from the 2005 BRS estimate from
RCRAInfo.

Dated: August 20, 2007.

Joseph A. Sierra,

Acting Director, Collection Strategies
Division.

[FR Doc. E7-16913 Filed 8-24-07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OECA-2006-0752; FRL-8460-9]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; NESHAP for Petroleum
Refineries, Catalytic Cracking,
Reforming and Sulfur Units (Renewal);
EPA ICR Number 1844.03, OMB
Control Number 2060-0554

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that an Information Collection Request
(ICR) has been forwarded to the Office
of Management and Budget (OMB) for
review and approval. This is a request
to renew an existing approved
collection. The ICR which is abstracted
below describes the nature of the
collection and the estimated burden and
cost.

DATES: Additional comments may be
submitted on or before September 26,
2007.

ADDRESSES: Submit your comments,
referencing docket ID number EPA-HQ-
OECA-2006-0752, to (1) EPA online
using www.regulations.gov (our
preferred method), or by e-mail to
docket.oeca@epa.gov, or by mail to: EPA
Docket Center (EPA/DC), Environmental
Protection Agency, Enforcement and
Compliance Docket and Information
Center, mail code 2201T, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460, and (2) OMB at:
Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB), Attention: Desk Officer
for EPA, 725 17th Street, NW.,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Maria Malavé, Compliance Assessment
and Media Programs Division (Mail
Code 2223A), Office of Compliance,
Environmental Protection Agency, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460; telephone
number: (202) 564—7027; fax number:
(202) 564—0050; e-mail address:
malave.maria@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On October 6, 2006 (71 FR 58853), EPA
sought comments on this ICR pursuant
to 5 CFR 1320.8(d). EPA received no
comments. Any additional comments on
this ICR should be submitted to EPA
and OMB within 30 days of this notice.

EPA has established a public docket
for this ICR under docket ID number
EPA-HQ-OECA-2006-0752, which is
available for public viewing online at
http://www.regulations.gov, or in person
viewing at the Enforcement and
Compliance Docket and Information
Center in the EPA Docket Center (EPA/
DC), EPA West, Room 3334, 1301
Constitution Avenue, NW., Washington,
DC. The EPA Docket Center Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Reading Room is (202)
566—1744, and the telephone number for
the Enforcement and Compliance
Docket and Information Center is (202)
566—-1752.

Use EPA’s electronic docket and
comment system at http://
www.regulations.gov, to submit or view
public comments, access the index
listing of the contents of the docket, and
to access those documents in the docket
that are available electronically. Once in
the system, select “docket search,” then
key in the docket ID number identified

above. Please note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at http://www.regulations.gov,
as EPA receives them and without
change, unless the comment contains
copyrighted material, Confidential
Business Information (CBI), or other
information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to www.regulations.gov.

Title: NESHAP for Petroleum
Refineries, Catalytic Cracking,
Reforming and Sulfur Units (Renewal).

ICR Numbers: EPA ICR Number
1844.03, OMB Control Number 2060—
0554.

ICR Status: This ICR is scheduled to
expire on August 31, 2007. Under OMB
regulations, the Agency may continue to
conduct or sponsor the collection of
information while this submission is
pending at OMB. An Agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations in title 40 of the CFR, afte